TEXT OF THE ADMINISTRATIVE PROCEDURE AND
TEXAS REGISTER ACT
Acts 1975, 64th L«g^ p. 136, ch. 61, effective January 1,1976,
as amended (Texas Civ. St. art. 6252-13a).
An Act providing standards for state administrative practices and procedures; providing procedures for adoption of rules by
state agencies; providing for the creation of a state register and its coatents; providing for review of state agency proceedings;
providing for declaratory judgments and procedures for judicial review; providing for witness fees; excepting certain actions of
named agencies from application of this Act; providing relationship of this Act to other laws; repealing Chapter 274, Acts of the
57th Legislature, Regular Session, 1961, as amended (Texas Civ. St. art. 6252-13); providing an effective date; and declaring
an emergency.
Art. 6252-13a. Administrative Procedure and Texas Register Act
Purpose
Section I. It is declared the public policy of this state to afl^ord minimum standards of uniform practice and procedure for state
agencies, to provide for public participation in the rulemaking process, to provide adequate and proper public notice of
proposed agency rules and agency actions through publication of a state register, and to restate the law of judicial review of
agency action.
Short title
Sec. 2. This Act shall be known and may be cited as the Administrative Procedure and Texas Register Act.
Definitions
Sec. 3. As used in this Act:
(1) "Agency" means any state board, commission, department, or officer having statewide jurisdiction, other than
an agency wholly financed by federal funds, the legislature, the courts, the Industrial Accident Board, and
institutions of higher education, that makes rules or determines contested cases.
(2) "Contested case" means a proceeding, including but not restricted to ratemaking and licensing, in which the
legal rights, duties, or privileges of a party are to be determined by an agency afler an opportunity for
adjudicative hearing.
(3) "License" includes the whole or part of any agency permit, certificate, approval, registration, or similar form of
permission required by law.
(4) "Licensing" includes the agency process respecting the granting, denial, renewal, revocation, suspension,
annulment, withdrawal, or amendment of a license.
(5) "Party" means each person or agency named or admitted as a party.
(6) "Person" means any individual, partnership, corporation, association, governmental subdivision, or public or
private organization of any character other than an agency.
(7) "Rule" means any agency statement of general applicability that implements, interprets, or prescribes law or
policy, or describes the procedure or practice requirements of an agency. The term includes the amendment or
repeal of a prior rule but does not include statements concerning only the internal management or organization
of any agency and not affeaing private rights or procedures.
(8) "Register" means the Texas Register established by this .Act.
(9) "Electronic means" means the transmission of data between word or data processors over either dedicated
cables or commercial lines.
(10) **Letter of certification" means a statement which specifies the type of information that has been transmitted by
electronic means to the register and which has been signed by the agency's designated certifying official and
agency liaison.
Public information; adoption of rules; availability of rules and orders; evidentiary value of Texas Register
Sec. 4. (a) In addition to other rulemaking requirements imposed by law. each agency shall:
(1) adopt rules of practice setting forth the nature and requirements of all formal and informal procedures available;
(2) index and make available for public inspection all rules and all other written statements of policy or
interpretations formulated, adopted, or used by the agency in the discharge of its functions: and
(3) index and make available for public inspection alt final orders, decisions, and opinions.
(b)
No agency rule, order, or decision made or issued on or after the effective date of this Act is valid or effective against
any person or party, nor may ii be invoked by the agency for any purpose, until it has been indexed and made
available for public inspection as required by this .Act. This provision is not applicable in favor of any person or party
who has actual knowledge of the rule, order, or decision.
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(c)

The contents of the Texas Register are to be judicially noticed and constitute prima facie evidence of the text of the
documents and of the fact that they are in effect on and after the date of the notation. Without prejudice to any other
mode of citation, the contents of the Texas Register may be cited by volume and page number.
Procedure for adoption of rules

Sec. 5. (a) Prior to the adoption of any rule, an agency shall give at least 30 days' notice of its intended action. Notice of the
proposed rule shall be filed with the secretary of state and published by the secretary of state in the Texas Register. The notice
must include:
'
(1) a brief explanation of the proposed rule:
(2) the text of the proposed rule: except any portion omitted as provided in Section 6(c) of this Act, prepared in a
manner to indicate the words to be added or deleted from the current text, if any:
(3) a statement of the statutory or other authority under which the rule is proposed to be promulgated, including a
concise explanation of the particular statulor\' or other provisions under which the rule is proposed, and a
certification thai the proposed rule has been reviewed by legal counsel and found to be within the agency's
authority to adopt;
(4) a fiscal note showing the name and title of the officer or employee responsible for preparing or approving it and
stating for each year for the first five years that the rule will be in effect:
(A)
the additional estimated cost to the state and to local governments expected as a result of enforcing or
administering the rule:
(B)
estimated reductions in costs to the state and to local governments as a result of enforcing or
administering the rule;
(C)
estimated loss or increase in revenue to the state or to local governments as a result of enforcing or
administering the rule: and
(D)
if applicable, that enforcing or administering the rule will have no foreseeable implications in any of the
preceding respects;
(5) a public benefit-cost note showing the name and title of the officer or employee responsible for preparing or
approving it and stating for each year for the first five years that the rule will be in effect:
(A)
the public benefits to be expected as a result of adoption of the proposed rule; and
(B)
the probable economic cost to persons who are required to comply with the rule;
(6) a request for comments on the proposed rule from any interested person; and
(7) any other statement required by law.
(b)
Each notice of a proposed rule becomes effective as notice when published in the register. The notice shall be mailed to
all persons who have made timely written requests of the agency for advance notice of its rulemaking proceedings.
However, failure to mail the notice does not invalidate any actions taken or rules adopted. Except as provided by this
subsection, a proposed rule is automatically withdrawn six months after the date of publication of notice of the
proposed rule in the Texas Register if the agency has failed within that time to adopt, adopt as amended, or withdraw
the proposed rule.
(c)
Prior to the adoption of any rule, an agency' shall afford all interested persons reasonable opportunity to submit data,
views, or arguments, orally or m writing. In the case of substantive rules, opportunity for public hearing must be
granted if requested by at least 25 persons, by a governmental subdivision or agency, or by an association having at
least 25 members. The agency shall consider fully all written and oral submissions concerning the proposed rule. On
adoption of a rule, the agency, if requested to do so by an interested person either prior to adoption or within 30 days
after adoption, shall issue a concise statement of the principal reasons for and against its adoption, incorporating in
the statement its reasons for overruling the considerations urged against its adoption.
(c-1) The agency order finally adopting a rule must include:
(1) a reasoned justification of the rule, including a summary of comments received from parties interested in the
rule and showing the names of any interested group or association offering comment on the rule and whether
they were for or againsi its adoption, and also including a restatement of the rule's factual bases and the reasons
why the agency disagrees with party submissions and proposals;
(2) a concise restatement of the particular statutory provisions under which the rule is adopted and of how the
agency interprets these provisions as authorizing or requiring the rule; and
(3) ti certification that the rule, as adopted, has been reviewed by legal counsel and found to be a valid exercise of
the agency's legal authority.
(d)
If an agency finds that an imminent peril to the public health, safety, or welfare requires adoption of a rule on fewer
than 30 day's notice and states in writing its reasons for that finding, it may proceed without prior notice or hearing or
on any abbreviated notice and hearing that it finds practicable to adopt an emergency rule. The rule may be effective
for a period of not longer than 120 days renewable once for a period not exceeding 60 days, but the adoption of an
identical rule under Subsections (a) and (c) of this section is not precluded. An emergency rule adopted under the
provisions of this subsection, and the agency's written reasons for the adoption, shall be filed in the office of the
secretary of state for publication in the Texas Register.
(e)
No rule hereafter adopted is valid unless adopted in substantial compliance with this section. A proceeding to contest
any rule on the ground of noncompliance with the procedural requirements of this section must be commenced within
two years after the effeciive date of the rule.
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(g)

An agency may use informal conferences and consultations as means of obtaining the viewpoints and advice of
interested persons concerning contemplated rulemaking. Each agency also is authorized to appoint committees of
experts or interested persons or representatives of the general public to advise it with respect to any contemplated
rulemaking. The powers of these committees are advisory only.
Each house of the legislature shall adopt rules establishing a process under which the presiding officer of each house
shall refer each proposed agency rule to the appropriate standing committee for review prior to adoption, of the rule.
When an agency files notice of a proposed rule with the secretary of state pursuant to Subsection (a) of this seaion, it
shall also deliver a copy of the notice to the lieutenant governor and the speaker. On the vote of a majority of its
members, a standing committee may transmit to the agency a statement supporting or opposing adoption of a
proposed rule.

Creation of Texas Register
Sec. 6. (a) The secreury of state shall compile, index, and publish a publication to be known as the Texas Register, which shall
contain:
(1) notices of proposed rules issued and filed in the office of the secretary of state as provided in Section 5 of this
Act;
(2) the text of rules adopted and filed in the oflTice of the secretary of stale;
(3) notices of open meetings issued and filed in the office of the secretary of state as provided by law;
(4) executive orders issued by the governor;
(5) summaries of requests made for opinions of the attorney general and of the State Ethics .Advisory Commission,
which shall be prepared by the attorney general or the commission, as appropriate, and forwarded to the
secretary of state;
(6) summaries of opinions of the attorney general, and of the State Ethics Advisory Commission which shall be
prepared by the attorney general or the commission, as appropriate, and forwarded to the secretary of state; and
(7) other information of general interest to the public of Texas, which may include, but is not limited to, federal
legislation or regulations affecting the slate or state agencies and state agency organizational and personnel
changes.
(b)
The secretary of state shall publish the register at regular intervals, but not less than 100 times each calendar year.
(c)
The secretary of state may omit from the register any information the publication of which he deems cumbersome,
expensive, or otherwise inexpedient, if the information is made available in printed or processed form by the adopting
agency on application for it, and if the register contains a notice stating the general subject matter of the information
and the manner in which a copy of it may be obtained.
(d)
One copy of each issue of the register shall be made available free on request to each board, commission, and
department having statewide jurisdiction, to the governor, to the lieutenant governor, to the attorney general, to each
member of the legislature; to each county clerk in the state, and to the supreme court, court of criminal appeals, and
each court of civil appeals.
(e)
The secretary of slate shall make copies of the register available to other persons on payment of reasonable fees to be
fixed by ihe secretary of state.
Filing of existing documents
Sec. 7. Before March 1, 1976, each agency shall file in the office of the secretary of slate two certified copies of each rule
existing on the effeaive date of this Act. Existing rules become effective immediately on filing with the secretary of state.
Filing procedures
Sec; 8. (a) Each agency^ shall file a document for publication in the Texas Register by either delivering to the office of the
secretary of state during normal working hours two certified copies of the document to be filed or by transmitting by electronic
means during normal working hours one copy of the document to be filed and delivering during normal working hours a letter
of certification to the office of the secretary of state. On receipt of a document required by this Act to be filed in the office of
the secretary of state and published in the register, the secretary of state shall note the day and hour of filing on the certified
copies or on the letter of certification. One copy of each filed document must be maintained in original form or on microfilm
in a permanent register In the office of the secretary of state and, on filing, shall be made available immediately for public
Inspection during regular business hours.
(b)
If there is a conflict, the official text of a rule is the text on file with the secretary of state, and not the text published in
the register or on file with the issuing agency.
(c)
The secretary of stale may promulgate rules to insure the effective administration of this Act. The rules may include,
but are not limited to, rules prescribing paper size and the format of documents required to be filed by this Act. The
secretary of state may refuse to accept for filing and publication any document that does not substantially conform to
the promulgated rules.
(d)
The secretary of state may maintain on microfilm or on an electronic storage and retrieval system the files of agency
rules and any other information required by this Act to be published in the register and, after microfilming or
electronically storing, destroy the original copies of all Information submitted for publication.
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Tables of contents; certification, liaison
Sec. 9. (a) Each Issue oflhe register must contain a table of contents.
(b)
A cumulative index to all information required by this Act to be published during the previous year shall be published
at least once each year.
(c)
Each document submitted to the secretary of state for filing or publication as provided in this Act must be certified by
an official of the submitting agency authorized to certify documents of that agency.
(d)
Each agency shall designate at least one individual to act as a liaison through whom all required documents may be
submitted to the secretary of state for filing and publication.
Effect of filing
Sec. 10. (a) Each rule hereafter adopted becomes effective 20 days after it is filed in the office oflhe secretary of state, except
that:
(1) if a later dale is required by statute or specified in the rule, the later date is the effective date; and
(2) subject to applicable constitutional or statutory provisions, an emergency rule becomes effective Immediately on
filing with the secretary of state, or on a stated date less than 20 days thereafter, if the agency finds that this
effective date is necessary because of imminent peril to the public health, safety or welfare; and
(3) if a federal statute or regulation requires that an agency implement a rule by a certain date, the rule is cffecfive
on the prescribed date.
(b)
• .An agency finding, as described in Subsection (a)(2) of this section, and a brief statement of the reasons for it, shall be
filed with the rule. The agency shall take appropriate measures to make emergency rules known to persons who may be
affected by ihem.
(c)
A rule adopted as provided in Subsection (a)(3) of this section shall be filed in the office of the secreatary^ of state and
published in the register.
Petition for adoption of rules
Sec. i 1. Any interested person may petition an agency requesting the adoption of a rule. Each agency shall prescribe by rule the
form for petitions and the procedure for their submission, consideration, and disposition. Within 60 days after submission of
a petition, the agency either shall deny the petition in writing, stating its reasons for the denial, or shall initiate rulemaking
proceedings in accordance with Section 5 of this Act.
Declaratory judgment on validity or applicability of rules
Sec. 12. The validity or applicability of any rule, including an emergency rule adopted under Section 5(d) of this Act, may be
determined in an action for declaratory judgment in a district court of Travis County, and not elsewhere, if it is alleged thai
the rule, or its threatened application, interferes with or impairs, or threatens to interfere with or impair, the legal rights or
privileges oflhe plaintiff The agency must be made a party to tlie action. A declaratory judgment may be rendered whether
the plaintiff has requested the agency to pass on the validity or applicability of the rule in question. However, no proceeding
brought under this section may be used to delay or stay a hearing after notice of hearing has been given if a suspension,
revocation, or cancellation of a license by an agency is at issue before the agency.

Contested cases; notice; hearings; records
Sec. 13. (a) In a contested case, all parties must be afforded an opportunity for hearing after reasonable notice of not less than
10 days.
(b)
The notice must include:
(1) a statement of time, place, and nature of the hearing;
(2) a statement of the legal authority and jurisdiction under which the hearing is to be held;
(3) a reference to the particular sections oflhe statutes and rules involved; and
(4) a short and plain statement of the matters asserted.
(c)
If the agency or other party is unable to state the matters in detail at the time the notice is served, the initial notice may
be limited to a statement of the Issues involved. Thereafter, on timely written application, a more definite and detailed
statement must be furnished not less than three days prior to the dale set for the hearing.
(d)
Opportunity must be afforded all parties to respond and present evidence and argument on all issues involved.
(e)
Unless precluded by law, informal disposition may be made of any contested case by stipulation, agreed settlement,
consent order, or default.
(0
The record In a contested case includes:
(1) all pleadings, motions, and intermediate rulings;
(2) evidence received or considered;
(3) a statement of matters officially noticed;
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(4)
(5)
(6)
(7)

(g)
(h)
(i)

questions and offers of proof, objections, and rulings of them;
proposed findings and exceptions;
any decision, opinion, or report by the officer presiding at the hearing; and
all staffmemoranda or data submitted to or considered by the hearingofficeror members of the agency who are
involved in making the decision.
Proceedings, or any part of them, must be transcribed on written request of any party. The agency may pay the cost of
the transcript or assess the cost to one or more parties. This Act does not limit an agency to a stenographic record of
proceedings.
Findings of fact must be based exclusively on the evidence and on matters officially noticed.
The agency may continue a hearing from time to time and from place to place. The notice of the hearing must indicate
the times and places at which the hearing may be continued. If a hearing is not concluded on the day it commences,
the agency shall, to the extent possible, proceed with the conduct of the hearing on each subsequent working day until
the hearing is concluded.
InterpreteTS for deaf parties and witnesses

Sec. 13A. (a) If a party or subpoenaed witness in a contested case is deaf, the agency shall provide an interpreter whose
qualifications are approved by the Stale Commission for the Deaf to interpret the proceedings for that person,
(b)
In this section, "deaf p>erson" means a (Krson who has a hearing impairment, whether or not the person also has a
speech impairment, that inhibits the person's comprehension of the proceedings or communication with others.
Rules of evidence, official notice
Sec. 14. (a) In contested cases, irrelevant, immaterial, or unduly repetitious evidence shall be excluded. The rules of evidence
as applied in nonjury civil cases in the district courts of this state shall be followed. When necessary to ascertain facts not
reasonably susceptible of proof under those rules, evidence not admissible thereunder may be admitted, except where
precluded by statute. If it is of a type commonly relied upon by reasonably prudent men in the conduct of their affairs.
Agencies shall give effect to the rules of privilege recognized by law. Objections to evidentiary offers may be made and shall be
noted in the record. Subject to these requirements, if a hearing will be expedited and the interests of the parties will not be
prejudiced substantially, any part oflhe evidence may be received in written form.
(b)
In connection with any contested case held under the provisions of this Act, an agency may swear witnesses and take
their testimony under oath.
(c)
On its own motion or on the written request of any party to a contested case pending before it, on a showing of good
cause, and on deposit of sums that will reasonably insure payment of the amounts estimated to accrue under
Subsections (/)(1) and (2) of this section, an agency shall issue a subpoena addressed to the sheriff or any constable to
require the attendance of witnesses and the production of books, records, papers, or other objects as may be necessary
and proper for the purposes of the proceedings.
(d)
On its own motion or on the written request of any party to a contested case pending before it, on a showing of good
cause, and on deposit of sums that will reasonably insiu-e payment of the amounts estimated to accrue under
Subsections (/KO and (2) of this section, an agency shall issue a commission, addressed to the several officers
authorized by statute to take depositions, to require that the deposition of a witness be taken, which commission shall
authorize the issuance of any subpoenas necessary to require that the witness appear and produce, at the time the
deposition is taken, books records, papers, or other objects as may be necessary and proper for the purposes of the
proceeding. The deposition of a member of an agency board may not be taken after a date has been set for hearing.
(e)
The place of taking the deposifions shall be in the county of the witness' residence, or where the witness is employed or
regularly transacts business in person. The commission shall authorize and require the officer or officers to whom it is
addressed, or either of them, to examine the witness before him on the date and at the place named in the commission
and to take answers under oath to questions which may be propounded to the witness by the parties to the proceeding,
the agency, or the attorneys for the parties or the agency. The commission shall require the witness to remain in
attendance from day to day until the deposition is begun and completed.
(f)
The witness shall be carefully examined, the testimony shall be reduced to writing or typewriting by the officer taking
the deposition, or by some person under the officer's persons supervision, or by the deponent in the officer's presence,
and by no other person, and shall, after it has been reduced to writing or typewriting, be subscribed by the deponent.
(g)
The officer taking the oral deposition may not sustain objections to any of the testimony taken, or exclude any of it,
and any of the parties or attorneys engaged in taking testimony have their objections reserved for the action of the
agency before which the matter is pending. The administrator or other officer conducting the hearing is not confined
to objections made at the taking oflhe testimony,
(h)
When the testimony is fully transcribed, the deposition shall be submitted to the witness for examination and read to
or by the witness, unless the examination and reading are waived by the witness and by the parties in writing.
However, It the witness is a party to the contested case pending before the agency with an attorney of record, the
deposition officer shall notify the attorney of record in writing by registered mail or certified mail that the deposition is
ready for examination and reading at the office of the deposition officer, and if the witness does not appear and
examine, read, and sign the deposition within 20 days after the mailing of the notice, the deposition shall be returned
as provided in this Act for unsigned depositions. In any event, the witness must sign the deposition at least three days
prior to the hearing, or It shall be returned as provided in this Act for unsigned depositions. Any changes in form or
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(i)

(j)
(k)
(1)

(m)
(n)

(o)
(p)
(q)

(r)

substance which the witness desires to make shall be entered on the deposition by the officer with a statement of the
reasons given by the witness for making them. The deposition shall then be signed by the witness, unless the parties
present at the taking of the deposition by stipulation waive the signing or the witness is ill, cannot be found, or refuses
to sign. If the deposition is not signed by the witness, the officer shall sign it and state on the record the fact of the
waiver, illness, or absence of the witness or the fact of the refusal to sign, together with the reason, if any, given for
failure to sign. The deposition may then be used as fully as though signed,
A deposition may be returned to the agency before which the contested case is pending either by mail, or by a party
interested in taking the deposition, or by any other person. If returned by mail, the agency shall endorse on the
deposition that it was received from the post office and shall cause the agency employee so receiving the deposition to
sign it. If not sent by mail, the pjerson delivering it to the agency shall make affidavit before the agency that he received
it from the hands of the officer before whom it was taken, that it has not been out of his possession since, and that it
has undergone no alteration.
A deposition, after being filed with the agency, may be opened by any employee of the agency at the request of either
pjarty or his counsel. The employee shall endorse on the deposition on what day and at whose request it was opened,
signing the deposition, and it shall remain on file with the agency for the inspection of any party.
Regardless of whether cross interrogatories have been propounded, any party is entitled to use the deposition in the
contested case pending before the agency.
A witness or deponent who is not a party and who is subpoenaed or otherwise compelled to attend any hearing or
proceeding to give a deposition or to produce books, records, papers, or other objects that may be necessary and
profwr for the purposes of the proceeding under the authority of this section is entitled to receive:
(1) mileage of 10 cents a mile, or a greateramount as prescribed by agency rule, forgoing to, and returning from the
place of the hearing or the place where the deposition is taken, if the place is more than 25 miles from the
pjerson's place of residence; and
(2) a fee of $10 a day. or a greater amount as prescribed by agency rule, for each day or part of a day the person is
necessarily present as a witness or deponent.
Mileage and fees to which a witness is entitled under this section shall be paid by the party or agency at whose request
the witness appears or the deposition is taken, on presentation of proper vouchers sworn by the witness and approved
by the agency.
In the case of failure of a person to comply with a subpoena or commission issued under the authority of this Act, the
agency issuing the subpoena or commission, acting through the attorney general, or the party requesting the subpwena
or commission, may bring suit to enforce the subpoena or commission in a district court in Travis County. The court,
if it determines that good cause exists for the issuance of the subpoena or commission, shall order compliance with the
requirements of the subpoena or commission. Failure to obey the order of the court may be punished by the court as
contempt.
In contested cases, documentary evidence may be received in the form of copies or excerpts if the original is not
readily available. On request, parties shall be given an opportunity to compare the copy with the original.
In contested cases, a party may conduct cross-examinations required for a full and true disclosure of the facts.
In connection with any hearing held under the provisions of this Act, official notice may be taken of all facts judicially
cognizable. In addition, notice may be taken of generally recognized facts within the area of the agency's specialized
knowledge. Parties shall be' notified either before or during the hearing, or by reference in preliminary reports or
otherwise, of the material officially noticed, including any staff memoranda or data, and they must be afforded an
opportunity to contest the material so noticed. The special skills or knowledge of the agency and its staff may be
utilized in evaluating the evidence.
In contested cases, all parties are entitled to the assistance of their counsel before administrative agencies. This right
may be expressly waived.
Discovery, entry on property; use of reports and statements

Sec. 14a. (a) Upon motion of any party showing good cause therefor and upon notice to all other parties, and subject to such
limitations oflhe kind provided in Rule 186b of the Rules of Civil Procedure as the agency may impwse, the agency in which
an action is pending may order any party:
(1) to produce and permit the inspection and copying or photographing by or on behalf of the moving party any of
the following which are in his possession, custody, or control: any designated documents, papers, books,
accounts, letters, photographs, objects, or tangible things, not privileged, which constitute or contain, or are
reasonably calculated to lead to the discovery of, evidence material to any matter involved in the action; and
(2) to permit entry upon designated land or other property in his possession or control for the purpose of inspecting,
measuring, surveying, or photographing the property or any designated object or operation thereon which may
be material to any matter involved in the action.
(b)
The order shall specify the time, place, and manner of making the inspection, measurement, or survey and taking the
copies and photographs and may prescribe such terms and conditions as are just.
(c)
The identity and location of any potential party or witness may be obtained from any communication or other paper
in the possession, custody, or control of a party, and any party may be required to produce and permit the inspection
and copying of the reports, including factual observations and opinions, of an expert who will be called as a witness.
Provided, that the rights herein granted shall not extend to other written statements of witnesses or other written
communications passing between agents or representatives or the employees of any party to the suit or to other
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(d)

communications between any party and his agents, representatives, or other employees, where made subsequent to the
occurrence or transaction upon which the suit is based, and made in connection with the prosecution, investigation, or
defense of such claim or the circumstances out of which same has arisen,
Any person, whether or not a party, shall be entitled to obtain, upx)n request, a copy of any statement he has previously
made concerning the action or Its subject matter and which is in the possession, custody, or control of any party. If the
request is refused, the person may move for an agency order under thiis section. For the purpose of this paragraph, a
Statement previously made is (1) a written statement signed or otherwise adopted or approved by the j>erson making
it. or (2) a stenographic, mechanical, electrical, or other recording, or a transcription thereof, which is a substantially
verbatim recital of an oral statement by the person making it and contempwraneously recorded.
Examination of record by agency

Sec. 15. If in a contested case a majority of the officials of the agency who are to render the final decision have not heard the
case or read the record, the decision, if adverse to a party to the proceeding other than the agency itself, may not be made until
a proposal for decision is served on the parties, and an opportunity is afforded to each party adversely affected to file
exceptions and present briefs to the officials who are to render the decisions. If any party files exceptions or presents briefs, an
opportunity must be afforded to all other parties to file replies to the exceptions or briefs. The proposal for decision must
contain a statement of the reasons for the propused decision and of each finding of fact and conclusions of law necessary to the
projMsed decision, prepared by the person who conducted the hearing or by one who has read the record. The proposal for
decision may be amended pursuant to exceptions, replies, or briefs submitted by the parties without again being served on the
parties. The parties by written stipulation may waive compliance with this section.

Decisions and orders
Sec. 16. (a) A final decision or order adverse to a party in a contested case must be in writing or stated in the record.
(b)
A final decision must include findings of fact and conclusions of law, separately stated. Findings of fact, if set forth in
statutory language, must be accompanied by a concise and expUcit statement of the underlying facts supporting the
findings. If, in accordance with agency rules, a party submitted proposed findings of fact, the decision shall include a
ruling on each proposed finding. Parties shall be notified either i>ersonally or by mail of any decision or order. On
written request, a copy oflhe decision or order shall be delivered or mailed to any pjarty and to his attorney of record.
(c)
A decision is final, in the absence of a timely motion for rehearing, on the expiration of the period for filing a motion
for rehearing, and is final and appwalable on the date of rendition oflhe order overruling the motion for rehearing, or
on the date the motion is overruled by operation of law. If an agency board includes a member who (1) receives no
salary for his work as a board member and who (2) resides outside Travis County, the board may rule on a motion for
rehearing at a meeting or by mail, telephone, telegraph, or other suitable means of communication. If an agency finds
that an imminent p>eril to the public health, safety, or welfare requires immediate effect of a final decision or order in a
contested case, it shall recite the finding in the decision or order as well as the fact that the decision or order is final
and effeciive on the date rendered, in which event the decision or order is final and appealable on the date rendered
and no motion for rehearing is required as a prerequisite for app>eal.
(d)
The final decision or order must be rendered within 60 days after the date the hearing is finally closed. In a contested
case heard by other than a majority of the officials of an agency, the agency may prescribe a longer period of time
within which the final order or decision of the agency shall be issued. The extension, if so prescribed, shall be
announced at the conclusion of the hearing.
(e)
Except as provided in Subsection (c) of this section, a motion for rehearing is a prerequisite to an ap|>eaJ. A motion for
rehearing must be filed within 15 days after the date of rendition of a final decision or order. Replies to a motion for
rehearing must be filed with the agency within 25 days after the date of rendition of the final decision or order, and
agency action on the motion must be taken within 45 days after the date of rendition of the final decision or order. If
agency action is not taken within the 45-day pieriod, the motion for rehearing is overruled by opjeration of law 45 days
after the date of rendition of the final decision or order. The^ency may by written order extend the period of time for
filing the motions and replies and taking agency action, except that an extension may not extend the period for agency
action beyond 90 days after the date of rendition of the final decision or order. In the event of an extension, the
motion for rehearing is overruled by operation of bw on the date fixed by the order, or in the absence of a fixed date,
90 days after the date of the final decision or order.
(0
The parties may by agreement with the approval ofthe agency provide for a modification of the times pwovided in this
section.
Ex parte consultations

Sec. 17. Unless required for the disposition of ex p>arte matters authorized by law, members or employees of an agency
assigned to render a decision or to make findings of fact and conclusions of law in a contested case may not communicate,
directly or indirectly, in connection with any issue of fact or law with any agency, person, party, or their representatives,
except on notice and opportunity for all parties lo participate. Any agency member may communicate ex parte with other
members of the agency, and pursuant to the authority provided in Subsection (q) of Section 14, members or employees of an
agency assigned to render a decision or to make findings of fact and conclusions of law in a contested case may communicate
ex parte vvith employees of the agency who have not participated in any hearing in the case for the purpose of utilizing the
special skills or knowledge of the agency and its staff in evaluating the evidence.
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Licenses
Sec. 18. (a) When the grant, denial, or renewal of a license is required to be preceded by notice and opportunity for hearing, the
provisions of this Act concerning contested cases apply.
(b)
When a licensee has made timely and sufficient application for the renewal of a license or a new license for any activity
of a continuing nature, the existing license does not expire until the application has been finally determined by the
agency, and in case the application is denied or the terms of the new license limited, until the last day for seeking
review of the agency order or a later date fixed by order of the reviewing court.
(c)
No revocation, suspension, annulment, or withdrawal of any license is effective unless, prior to the institution of
agency proceedings, the agency gave notice by personal ser\ice or by registered or certified mail to the licensee of facts
or conduct alleged to warrant the intended action, and the licensee was given an opportunity to show compliance with
all requirements of law for the retention of the license.
Judicial review of contested cases
Sec. 19. (a) A person who has exhausted all administrative remedies available within the agency and who is aggrieved by a
final decision in a contested case is entiUed to judicial review under this Act. This section is cumulative of other means of
redress provided by statute.
(b)
Proceedings for review are instituted by filing a pKtition within 30 days after the decision complained of is final and
appealable. Unless otherwise provided by statute:
(1) the petition is filed in a EHstrict Court of Travis County, Texas:
(2) a copy of the petition must be ser\ed on the agency and all parties of record in the proceedings before the
agency; and
(3) the filing of the petition vacates an agency decision for which trial de novo is the manner of review authorized
by law, but does not affect the enforcement of an agency decision for which another manner of review is
authorized.
(c)
If the manner of review authorized by law for the decision complained of is by trial de novo, the reviewing court shall
try all issues of fact and law in the manner applicable to other civil suits in this state but may not admit in evidence the
fact of prior agency action or the nature of that action (except lo the limited extent necessary to show compliance with
statutory provisions which vest jurisdiction in the court). Any party to a trial de novo review may have, on demand, a
jury determination of all issues of fact on which such a determination could be had in other civil suits in this state.
(d)
If the manner of review authorized by law for the decision complained of is other than by trail de novo:
(1) after service of the petition on the agency, and within the time permitted for filing an answer (or such additional
time as may be allowed by the court), the i^ency shall transmit to the reviewing court the original or a certified
copy of tne entire record of the proceeding under review and such agency record shall be filed with the clerk of
the court. By stipulation of all parties to the review proceedings, the record may be shortened. A party
unreasonably refusing to stipulate to limit the record may be taxed by the court for the additional costs. The
court may require or permit subsequent corrections or additions to the record;

(e)

(2) any party may apply to the court for leave to present additional evidence and the court, if it is satisfied that the
additional evidence is material and that there were good reasons for the failure to present it in the proceeding
before the agency, may order that the additional evidence be taken before the agency on conditions determined
by the court. The agency may modify its findings and decision by reason of the additional evidence and shall file
such evidence and any modifications, new findings, or decisions with the reviewing court;
(3) the party seeking judicial review shall offer, and the reviewing court shall admit, the agency record into evidence
as an exhibit. The review is conducted by the court sitting without a jur>' and is confined to the agency record,
except that the court may receive evidence of procedural Irregularities alleged to have occurred before the agency
but which are not refiected in the record.
The scope of judicial review of agency decisions is as provided by the law under which review is sought. Where the law
authorized appeal by trial de novo, the courts shall try the case in the manner applicable to other civil suits In this state
and as though there had been no intervening agency action or decision. Where the law authorizes review under the
substantial evidence rule, or where the law does not define the scope of judicial review, the court may not substitute its
judgment for that of the agency as lo the weight of the evidence on questions committed to agency discretion but may
affirm the decision of the agency in whole or in part and shall reverse or remand the case for further proceedings if
substantial rights oflhe appellant have been prejudiced because the administrative findings, inferences, conclusions,
or decisions are:
(1)
(2)
(3)
(4)
(5)

in violation of constitutional or statutory provisions;
in excess oflhe statutory authority oflhe agency;
made upon unlawful procedure;
affected by other error of law;
not reasonably supported by substantial evidence in view of the reliable and probative evidence in the record as
a whole; or
(6) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of discretion.
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Sec. 19A. If it appears to an agency that a person is engaging in or is about to engage in a violation of a final order or decision
or a rule of the agency or Is failing or refusing lo comply with a final order or decision or a rule of theagency, the attorney
general, on the request of the agency and in addition to any other remedy provided by law, may bring an action in a district
court that is authorized by law to exercise judicial review of the final order or decision or the rule lo enjoin or restrain the
continuation or commencement of the violation or to compel compliance with the final order or decision or the rule.
Appeals
Sec. 20. App)eals from any final judgment oflhe district court may be taken by any party in the manner provided for in civil
actions generally, but no appjeal bond may be required of any agency.
Exceptions
Sec. 21, (a) This Act does not apply to suspensions of driver's licenses as authorized in article IV, Chapter 173, Acts oflhe 47th
Legislature, Regular Session, 1941, as amended (Article 6687b, Vernon's Texas Civil Statutes).
(b)
Sections 12 through 20 of this Act do not apply to the granting, payment, denial or withdrawal of financial or medical
assistance or benefits under service programs of the Stale Department of Public Welfare.
(c)
Sections 12 through 20 of this Act do not apply to the Texas Department of Mental Health and Mental Retardation in
the allocation of grants-in-aid by the department lo mental health and mental retardation services provided by
community centers. .
(d)
This Act does not apply to matters related solely to the internal personnel rules and practices of an agency.
(e)
Sections 12 through 20 of this Act do not apply to action by the Commissioner of Banking or the State Banking Board
with resp>ect to the issuance of a stale bank charter for a bank to assume the assets and liabilities of a state bank the
commissioner deems to be in an unsafe condition as defined in Section 1, Article la. Chapter VIII, Texas Banking
Code of 1943.'
(0
Sections 12 through 20 of this Act do not apply to the Texas Board of Pardons and Paroles in the conducting of
hearings or interviews relating to the grant, rescission, or revocation of parole or other form of administrative release.
(g)
Sections 12 through 20 do not apply lo hearings by the Texas Employment Commission lo determine whether or not a
claimant is entitled to unemployment compensation nor shall the remainder of this Act have applicability to other
than matters of unemployment insurance maintained by the Texas Employment Commission. In regard lo tbe
applicability of Sections 1 through 11, regarding unemployment insurance matters, the agency is precluded fi*om
complying with Subdivision (3) of Subsection (a) and Subsection (b) of Section 4 as related to orders and decisions.
(h)
Section 19(b)( 1) of this Act does not apply to an appeal under Section 32.18, Alcoholic Beverage Code.
'Article342-80la, § I.
Repeal of conflicting laws
Sec. 22. Chapter 274, Acts of the 57th Legislature, Regular Session, 1961, as amended (Article 6252-13, Vernon's Texas Civil
Statutes), and all other laws and parts of laws in conflict with this Act are repealed. This Act does not repeal any existing
statutory provisions conferring investigatory authority on any agency, including any provision which grants an agency the
power, in connection with investigatory authority, to take depositions, administer oaths or affirmations, examine witnesses,
receive evidence, conduct hearings, or issue subpoenas or summons.
Effective date
Sec. 23. This Act lakes effect on January 1, 1976.
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TEXT OF THE TEXAS ADMINISTRATIVE CODE ACT
Acts 1977, 6Sth Leg., p. 1703, ch. 678, effective Augnst 29,1977, (Texas Civ. St. art. 62S2-13b).
An Act relating to the establishment of a Texas Administrative Code and the contents thereof; and declaring an emergency.
Art. 62S2-13b. Administrative Code Act
Short title
Section I. This Act shall be known and may be died as the Texas .Administrative Code Act.
Definitions
Sec. 2. As used in this Act:
(1) "Agency" means any state board, commission, department, or officer having statewide jurisdiction, other than
an agency wholly financed by federal funds, the legislature, the courts, the Industrial Accident Board, and
institutions of higher education, that makes rules or determines contested cases.
(2) "Code" means the Texas Administrative Code established by this Act.
(3) "Rule" means any agency statement of general applicability that Implements, interprets, or prescribes law or
policy, or describes the procedure or practice requirements of an agency. The term includes the amendment or
repwal of a prior rule but does not Include statements concerning only the Internal managemeni or organization
of any agency and not affecting private rights or procedures.
Compilation; exclusions
Sec. 3 (a) The secretary^ of state shall compile, index, and cause lo be published a Texas Administrative Code. Periodic
supplementaion of the code shall be made as often as necessary, but not less than once each year. The code shaU contain all
rules adopted by each agency pursuant to the Administrative Procedure and Texas Register Act', but shall not contain
emergency rules adopted pursuant to Section 10(a)(2) of that Act. The code shall also contain appropriate annotations to
judicial decisions and opinions of the .Attorney General of the State of Texas.
(b)
The secretary of state may omit from the code all rules which are general In form but of such local or limited
application as to make their inclusion therein impracticable, undesirable, or unnecessary. The secretary of state may
also omit from the code any information the publication of which he deems cumbersome, expensive, or otherwise
inexpedient, if the information is made available in printed or processed form by the adopting agency on application
for it. and if the code contains a notice stating the general subject matter of the information and the manner in which a
copy of it nnay be obtained. Any such exclusions from the publication in the code shall not affect the validity or
effectiveness of any rules omitted.
'Article 6252-I3a.
Evidentiary value
Sec. 4. The codified rules of the agencies published in the Texas Administrative Code, as approved by the secretary of state
and as amended by documents subsequently filed with the office of the secretary of stale, are to be judicially noticed and
constitute prima facie evidence of the text of ihe documents and of the fact that they are in effect on and after the date of the
notation.
Rules
Sec. 5. The secretary^ of state may promulgate rules to ensure the effective administration of this Act. The rules may include,
but are not limited to. rules establishing titles of the code and a system of classification oflhe subject matter oflhe code.
Confidentiality of data base
Sec. 5A. The data base, which is the machine-readable form of the material prepared for and used in the publication of the
Texas Administrative Code, including Indexes, annotations, tables of contents, tables of authority, cross-references, compiled
rules, and other unique material, is confidential and is exempted from disclosure under the opien records law. Chapter 424,
Acls of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-17a, Vernon's Texas Civil Statutes).
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