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§41.1. Object.
The Antiquities Committee is specifically empowered to "promulgate reasonable rules and regulations concerning salvage and
other study of slate archeological landmarks" as well as having other powers specifically outlined in the Antiquities Code of
Texas.
Source: Ttaeprovisions orthi5§41.1 adopted to be eflective January t, )976.

§41.2. Scope.
State archeological landmarks include all sites, objects, buildings, pretwentieth century shipwrecks and locations of historical,
archeological, educational, or scientific interest including, but not limited to, prehistoric and historic American Indian or
aboriginal campsites, dwellings, and habitation sites, archeological sites of every character, u^asure embedded in the earth,
sunken or abandoned ships and wrecks of the sea, or any part of the contents thereof; maps, records, documents, books,
anifacts, and implements of culture in any way related to the inhabitants, prehistor>', history, natural historj', government, or
culture in, on, or under any ofthe lands ofthe State ofTexas, including the tidelands, submerged lands, and the bed oflhe sea
within the jurisdiction of the State of Texas. Section 191.092 of the Code provides that historical and archeological sites on
lands belonging lo any coimty, city, or other political subdi\'ision oflhe Slate ofTexas are state archeological landmarks and
may not be taken, altered, damaged, destroyed, salvaged, or excavated without a permit from the Texas Antiquities
Committee. Also protected under the Antiquities Code ofTexas are specially designated archeological landmarks on private
property, as well as all American Indian or aboriginal paintings, hieroglyphics, or other marks or carvings on rock or elsewhere
which pertain to early American or aboriginal habitation ofthe country. The Antiquities Committee is fitrther empowered to
provide for a system of permits and contracts for salvage of treasures embedded in the earth and the excavation or study of
archeological and historical sites and objects.
Authority: The provisions oflhis §41.2 issued under Acts 1969, 61st Leg,, 2nd C.S., p. 98, ch. 2. effective September 10. 1969, as
amended (Texas Civ. St. an. 6145-9).
Source: The provisions of this §41.2 adopted to be effective January 1, 1976; amended to be effective June 23, 1982, 7 TcxR^
2196.

§41.3. Definitions.
These definitions are applicable to the Antiquities Code ofTexas (Title 9, Chapter 9, Chapter 191, Subchapter D), and to the
rules and regulations ofthe Texas Antiquities Committee:
Antiquities—The tangible aspects oflhe past which relate to human life and culture. Some examples include objects, oral and
written histories, architectural designs, cultural traditions and patterns, art forms, and technologies.
Appropriate historical or archeological authorities—For purposes of implementing the Antiquities Code ofTexas, the Texas
Antiquities Commiitee, P.O. Box 12276, Capitol Station, Austin, Texas 78711, working with the Texas Historical
Commission, is the statutorily created body responsible for protecting and preserving state archeological landmarks. In cases
where federal statutes apply, appropriate authorities include the Secretary of the Interior, the state historic preserv^ation
officer, the state archeologist, and their designated representatives.
Cultural resource—.Any building, site, district, structure, object, pretwentieth century shipwreck, data, and locations of
historical, archeological, educational, or scientific interest, including but not limited to prehistoric and historical American
Indian or aboriginal campsites, dwellings, and habitation sites, archeological sites of ever>- character, treasure embedded in the
earth, sunken or abandoned ships and wTecks ofthe sea or any pan ofthe contents thereof, maps, records, documents, books,
artifacts, and implements of culture in any way related to the inhabitants. prehistor>', history, natural history, government, or
culture. Examples of cultural resources include Indian mounds and campgrounds, aboriginal lilhic resource areas, early
indusirial and engineering sites, rock art, early cottage and craft induslr\' sites, bison kill sites, cemeteries, battlegrounds, aU
manner of historical structures, local historical records, etc.
Cultural resources reconnaissance—A literature search and record review plus an on-ihe-ground surface examination of
selected portions of an area adequate to assess the general nature oflhe resource probably present. Test excavations may be
required at some sites so that evaluations may be adequately accomplished. This level of investigation is appropriate lo
preliminary planning decisions and will be of assistance in determining viable project alternatives.
Cultural resources survey—An intensive on-the-ground survey of an area sufficient to permit determination of the number
and extent of the resources present, their scientific importance, and the time factors and cost of investigating, preserving,
recovering or otherwise stud>'ing or mitigating adverse effects on them. This level of investigation is appropriate when a
construction project has been authorized and finally formulated.
Environmental dala—Presently available infomtalion as well as data derived as an adjunct to an archeological investigation
which includes, but is not limited to, area drainage, physiography, surface and subsurface geology, soils, flora, ftiuna, climate,
the alteration of prehistoric and historic iandforms and so forth. The implications of present and/or hypothetical
microenvironments should be presented when sufficient daia allow for such mferences. The above elements of the
environment through time must be considered during attempts to reconstruct past technological, subsistence, and settlement
patterns.
Revision Nos. 2, 3 & 4

97

13 §41.3.

TEX.AS ANTIQUITIES COMMITTEE

Pt. IV

Excavation—The principal recovery mode of archeology. The evidence from a skillfully accomplished archeological
excavation provides a detailed picture ofthe human activities at the site; emphasis is placed on evidence rather than artifacts.
In excavation, the archeological deposits are removed by digging and so destroyed. The destruction can be justified only if:
(A) it is done with such care thai all antiquities and all cultural and environmental dala in the area excavated
are discovered, and if possible, preserved, however faint the surviving trace may be;
(B) all information has been accurately recorded, whether its importance is immediately recognized or not. lo
remain available after the site has disappeared; and
(C) the record and resulis ofthe investigation are rapidly made available through publication.
Institutions—Sponsoring entities which have full-time experienced research personnel capable of handling major
archeological investigations. Such institutions must contain adequate librar>' holdings pertinent to archeological investigation
including archeology, architecture, historv^ and environment. The institution must provide adequate field equipment and
laboratory facilities for analysis, interpretation, and storage, and must have the technical capability to produce a finished
report on any investigation.
Mitigation—The amelioration of losses of significant cultural resources, accomplished through preplanned actions to preserve
or recover the maximum amount of data by apphcation of current professional techniques and procedures.
National Register—The National Register of Historic Places is a register of districts, sites, buildings, structures, and objects
significant in American history, architecture, archeology, and culture maintained by the secretary oflhe interior. Information
concerning the National Register is available through the state historic preservation officer. Texas Historical Commission.
P.O. Box 12276. Austin, Texas 78711.
Professional personnel—Appropriately trained specialists required to perform an adequate archeological investigation. These
personnel include the following:
(A) Principal investigator. \ professional archeologist or underwater archeologist with demonstrated
competence in field archeology and laboratory analysis, as well as experience in administration, logistics,
personnel deployment, report publication, and fiscal management. The principal investigator must have
at least three months' full-time experience in a supervisory role involving complete responsibility for a
major portion of a project of comparable complexity to that which is lo be undertaken under permit. The
principal investigator must have demonstrated the ability to disseminate the results of archeological
investigation in pubhshed form conforming to current professional standards. The principal investigator
must remain on-site a minimum of 25% ofthe time required for the field investigation and must be a
coauthor of the project report. When not on-site, the principal investigator must provide a field
archeologist to supervise the field investigation. In the event of controversy or court challenge, the
principal investigator shall testify concerning report findings.
(B) Professional archeologist. One who has:
(i)
has a graduate degree in archeology or anthropology with specialization in archeology from an
accredited institution of higher education, or the equivalent approved by the Antiquities
Committee, has a minimum experience of two comprehensive archeological field seasons under
competent supervision, and has published results of archeology investigations in scholarly
journals; or
(ii)
is accredited by the Society of Professional Archeologists (SOP.A) with emphasis in field research,
historical archeology, or underwater archeology as appropriate.
(C)
Underwater archeologist. One who is a professional archeologist and. in addition, is a competent diver
with a minimum of two full seasons in underwater archeological testing or excavation projects. Training
and experience sufficient for safe and proficient use ofthe specialized underwater remote sensing survey,
excavation and mapping techniques, and equipment are required.
(D) Underwater archeological surveyor. One who has training and experience suflicient for the safe and
proficient super\'ision of appropriate remote sensing survey equipment operation, as well as for
interpretation of survey data for anomalies and gemorphic features that may have some probability of
association with submerged aboriginal sites and sunken vessels. This individual may represent the
archeological interests on board the survey vessel in the absence of an underwater archeologist but his
data analysis must be reviewed by a supervising underwater archeologist as defined in subparagraph (C)
oflhis definition.
Rock art—.All manner of carvings, scratchings, and paintings on rocks, which relate to human life and culture, including but
not limited to, .American Indian pictographs and petroglyphs, historical graffiti and inscriptions, religious and genealogical
records.
Significance—Attributable to districts, sites, buildings, structures and objects of historical, architectural, and archeological
(cultural) value when such properties are included in or have been determined by the Secretary ofthe Interior to be eligible for
inclusion in the National Register of Historic Places. Similarly, attributable to state archeological landmarks protected by the
Texas Antiquities Committee.
Site—Any place containing eWdence of human activity.
State archeological landmark—Any cultural resource located in, on, or under the surface of any lands belonging to the State of
Texas or any county, city, or other political subdivision ofthe state. They are the sole property ofthe State ofTexas, except
those in areas in private lands within the State ofTexas which have been designated, pursuant to Title 9, Chapter 191,
Subchapter D, as "state archeological landmarks."
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State historic preservation officer—The official within each state, authorized by the state at the request of the secretary of the
interior, lo act as liaison for purposes of implementing National Historic Preservation Act.
Testing—Application of current archeological techniques to the investigation and evaluation of one or more sites. Testing
must be accomplished in such a way as to recover the maximum amount of archeological, historical, and scientific data,
through detailed examination of a representative sample ofthe site or sites. The same care must be exercised in testing as is
described for excavation of sites. Testing must result in the recovery of data, specimens, and samples relating to the total
cultural content ofthe site or sites. Results of testing will be utilized in preservation ofthe remaining portions ofthe resoiuce.
Texas Antiquities Committee—Committee created by the Texas Antiquities Code to determine the site of, and to designate,
and to remove fi'om such designation (if determined to be of no further historical, archeological, educational or scientific
value) state archeological landmarks, to contract or otherwise provide for the discovery and salvage operations, and to
consider the requests for and issue the permits provided for and to protect and preserve the cultural resources ofTexas.
Source: The provisions of this §41.3 adopted lo be effective January 1. 1976; amended to be effective February 15, 1978, 3
TexReg 436; amended to be effective March 30, 1983. 8 TexReg 887.

§41.4. Application for Pennit.
(a)

(b)

(c)

Justification for investigation. The need for a project musl be established and clearly stated in the application.
Investigations undertaken on slate archeological landmarks must be oriented toward solving a particular research
problem, preparation of a site for public interpretation, or for the purpose of salvaging information and specimens
fi'om a site threatened with immediate destruction.
Eligibility for application.
(1) Permits to conduct investigations of any nature on state archeological landmarks, as defined in the Texas
Antiquities Code, will be issued exclusively by the Texas Antiquities Committee under the conditions provided
in the Antiquities Code and in these rules and regulations. Permits will be issued by the Texas .Antiquities
Committee to scientific and educational institutions, nonprofit corporations and organizations, and
governmental agencies which have demonstrated their ability to carry out proper archeological investigations
and whose staffs include one or more professional archeologists who will supervise the project. Permits may also
be issued lo individuals and private corporations who:
(A) retain a professional archeologist to be in direct charge of the project from field investigation through
preservation of collections and analysis of dala to reporting of results; and
(B) provide proof that adequate funds, equipment, facilities, and personnel are available lo properly conduct
the investigation as proposed to the Antiquities Commiitee, and to report the results.
(2) State or local archeological societies wishing to conduct investigations on state archeological landmarks must be
sponsored by a scientific or educational institution or reputable museum, whose staff includes a professional
archeologist to supervise the project.
(3) Permits for limited investigations may also be issued to particularly qualified individuals who in the judgment
oflhe Texas Antiquities Committee, are qualified to undertake and complete a specific project of limited scope,
under the supervision of a professional archeologist.
Application for permit. Any institution, corporation, organization, museum, or individual desiring a permit for
investigation of a state archeological landmark should file an application with the Texas Antiquities Committee, P.O.
Box 12276, Austin, Texas 78711, at least one month prior to the proposed beginning date ofthe project Special
circumstances may require that a permit be issued on short notice when a site is threatened with immediate
destruction, in which case the chairman may poll the committee for an immediate decision. When a permit is issued
for emergency salvage of a site threatened with destruction, the same rules and regulations apply as with all other
permits. The permit application should include:
(1) a statement ofthe purpose ofthe investigation;
(2) an outline ofthe proposed work and research design;
(3) proposed beginning date for the field work and the length of time which will be devoted to field work;
(4) the proposed date of submission of report on the results ofthe investigation;
(5) name and address ofthe principal investigator;
(6) an accurate sketch plan of the particular site or area to be investigated and a locational map indicating the
latitude and longitude or U.T.M. coordinates;
(7) the name ofthe facility where the specimens, material, and dala will be kept during analysis of results oflhe
investigation; and
(8) evidence of adequate funds, personnel, equipment, and facilities lo properly complete the proposed
investigation.
Autbority: The provisioas of this §41.4 issued under Acts 1969, 61st Leg., 2nd C.S., p. 98. ch. 2, effective September lO, 1969, as
amended (Texas Civ. St. art. 6145-9).
Sonrce: The provisions of this §41.4 adopted to be effective Januar>' 1, 1976; amended to be effective Februar>' 15. 1978, 3
TexReg 436; amended to be effective June 23. 1982, 7 TexReg 2196.
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§41.5. Permit Categories.
Several categories of permits, oriented toward specific types of investigations, are issued by the Antiquities Committee.
(1) Reconnaissance or survey. These permits are designed for the purpose of assessment of cultural resources of a
specific area by searching for sites, including visual examination of the surface, recording of data, plus use of
specialized equipment such as magnetometers and metal detectors. Under these permits, investigation is limited
to recording site locations, mapping, photographing, controlled surface sampling and limited site testing. Site
data will be recorded in the format adopied by the Texas .Antiquities Committee and returned to the committee
for uniform dala processing. Specific requirements are included in the permit.
(2) Testing. This permit allows detailed examination including systematic test excavations of a particular site or
area. Testing must be oriented toward sampling a representative portion of a site, or sites in all environmental
contexts. Specific requirements are included in the permit.
(3) Excavation. This permit covers full investigation and extensive excavation of a particular locality. Specific
requirements are included in the pennit.
(4) Preservation of rock art. This permit is issued for purposes of preserving, removing, recording and copying all
manner of rock art. Preservation techniques which involve apphcation of brushes, heat, chemicals, water, chalk,
petroleum products, or other preparations to the rock surfaces are prohibited unless specifically authorized by
the .Antiquities Committee. Specific requirements are included in the permit.
(5) Underwater survey. Underwater resources include shipwrecks and drowned prehistoric and historic sites.
Surveys for these cultural resources are conducted with electronic instrumentation including the proton
magnetometer, side scan and subbottom sonar, and radio and radar positioning systems. In some instances
divers using scuba gear are used to search for and examine a specific site or structure. Work is conducted under
the direct supervision of an underwater archeologist or under a survey technician reporting to an underwater
archeologist who is responsible for the quality ofthe work. Data acquired are to be rendered to the committee
along with an analysis and report. Specific requirements are included in the permit.
(6) Underwater test excavations. Significant magnetic and/or acoustic anomalies discovered during survey must be
tested by excavation under the direct supervision of an underwater archeologist in order to determine the cause
of the anomalies. Inspection by divers, coring, or other appropriate means must be used to test the nature of
suspected prehistoric or historic sites. In the case of magnetic anomalies, sediment must in many cases be
removed to allow identification, approximate dating, and determination of importance of objects and sites
found. Any artifacts recovered from state lands are property ofthe State ofTexas. Extensive recovery during
testing is discouraged. Accepted standards for provenience control and archeological data recovery must be
maintained. Data must be analyzed and rendered to the committee in a written report Proper conservation of
any artifacts recovered must be carried out. Specific requiremenls are included in the permit,
(7)

Underwater excavations. In order to fulfill justified research objectives, or if damage to significant historic and
prehistoric sites cannot be avoided, a fiill-scale underwater archeological excavation must be carried out under
the direct supervision of an underwater archeologisi. The intensive investigation and excavation this calls for
must be preceded by documentary research and, for shipwrecks, detailed magnetometer work. Excavations must
be supported by adequate equipment and supplies to insure proper recording, preservation, and the recovery of
the maximum amount of data. Thorough analysis and a complete report are required. Proper antiquities
conservation is required for all artifacts, and all specimens recovered are state property. Specific requiremenls
are included in the permit.
(8) Destruction. Under exceptional circumstances, when all preservation alternatives have been exhausted, and the
public welfare clearly requires destruction of a state archeological landmark, the Antiquities Committee may
issue a destruction permit after thorough mitigation has been accomplished.
Soorce; The provisions of this §41.5 adopted to be effective January 1, 1976.
§41.6. Issuance of Permits.
(a)

(b)

(c)
(d)

Review by controlling entities. On receipt of an application. for a permit lo carry out investigation on a stale
archeological landmark, the .Antiquities Committee shall routinely refer such apphcation to the agency, individual, or
political subdivision having administrative control ofthe land upon which the site is located for their review prior to
issuance ofthe permit.
Special regulations. When a permit is issued, it will contain all special regulations governing that particular
investigation: it must be approved by a majority oflhe Antiquities Committee; and must be signed by the chairman or
his designated representative and by the permittee. Anyone carrying out an investigation of a state archeological
landmark will have a copy ofthe permit available at the site oflhe investigation during all working hours.
Permit period. Usually no permit will be granted for a period of more than one year, but if the work has been diligently
prosecuted under the permit, the time may be extended upon application showing good cause.
Transferral of permits. No permit issued by the Texas Antiquities Committee may be assigned by the permittee in
whole or in part to any other institution, museum, corporation, organization, or individual.
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Site forms. Site forms for all sites recorded as a result of activities undertaken through an antiquities permit will be
completed and submitted to the Texas Antiquities Committee upon the completion of field work. Standard slate site
survey forms will be used.
Authority: The provisions oflhis §41.6 issued under Acts 1969, 6rst Le^, 2nd C.S., p. 98, ch. 2. effective September 10, 1969, as
amended (Texas Ov. St. art. 6145-9).
Source: The provisions of this §41.6 adopted lo be effective Januaiv 1. 1976; amended to be effective June 23, 1982. 7 TexReg •
2196.

§41.7. Techniques of Investigation.
The Texas Antiquities Code specifies that all investigation musl be carried out in such a manner that the maximimi amount of
historical, scientific, archeological, and educational information may be recovered and preserved. The site or sites or area to
be investigated must be thoroughly researched, including archeological background, history and ethnohistory, architecture,
environmental data and other useful information, prior to initiation of the field phases of the project. Such investigations
must involve the exclusive use of scientific techniques of excavation, recovery, recording, preservation, and analysis normally
used in archeological investigations. Use of any new or unusual techniques must be approved in advance by the Texas
Antiquities Committee. Special regulations concenung particular aspects of investigations will be part of the permit.
Source: The provisions of this §41.7 adopied to be effective January 1, 1976.

§41.8. Permit Monitoring.
Any member or agent ofthe Texas Antiquities Committee and any officer in charge of land owned or controlled by the State
of Texas may, at any time, visit the area or site being investigated imder permit. Such a representative of the state may
examine the permit as well as the field records, materials, and specimens being recovered.
Sonrce: The provisions ofthis§41.8 adopied to beeffective January 1, 1976.

§41,9. Preservation and Restoration of Landform.
Sites should be left as nearly undisturbed as possible, consistent with adequate information retrieval. Institutions, museums,
organizations, corporations, and persons receiving permits for investigations of stale archeological landmarks shall, after
completion ofthe work, restore the lands on which they have worked to their customary condition, lo the satisfaction ofthe
Texas Antiquities Commiitee.
Source: The provisions of this §41.9 adopted lo be effective January 1, 1976.

§41.10. Compliance with Rules and Regulations.
If Ihe permittee fails to comply with any ofthe rules and regulations ofthe Texas Antiquities Committee or any ofthe terms of
the specific permit involved, or fails to property conduct or complete the project, the Antiquities Committee may immediately
cancel the permit and notify the permittee of such cancellation by registered letter, mailed to the last address fiimished to the
commiitee by the permittee. Upon notification of cancellation, the permittee shall cease work immediately, remove all
personnel and equipment, and vacate the area or site within 24 hours. Upon cancellation of a permit, the permittee forfeits all
rights to the specimens and data recovered. A permit which has been cancelled can be reinstated by the Antiquities Committee
if good cause is shown within 30 days.
Source: The provisions of this §41.10 adopted to be effective January 1, 1976.

§41.11. Investigation Reports.
Failure to comply with the following reporting standards will result in the rejection (pending rectification) oflhe report by the
Texas Antiquities Committee. The fulfillment of these requirements should be considered the minimal threshold of
acceptability, and a report should not be limited to addressing these responsibilities only.
(1) Unless oiherwise specified, the format for reports will be S'/i by 11 inches. The titie ofthe project and permit
number must be noted on the cover. While ring binding of reports is acceptable, stapled and taped, and/or
perfect binding is preferred. Two copies ofthe draft oflhe permit report must be submitted to the commiitee for
review prior to the production ofthe final report. The draft report does not have to be bound but should contain
all ofthe basic content elements required for the final report. The final report must also contain any changes in
the draft that are required in writing by the commiitee.
(2) Letter reports wiD be accepted only if authorized in advance by the committee, and only if cultural resources are
not present in the area investigated or no data resulted from ihe investigation.
(3) The title page oflhe report must contain the folloviing information: type of investigation; project name; county
or counties; authors, indicating which is the principal investigator; name and location of the sponsoring agency;
Texas antiquities permit number; and date and place of publication.
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(4) The report must contain a table of contents and abstract; a list of figures and/or illustrations; definitions of
terms used; a map of the project area; a map that specifically locates all cultural resources discovered or
investigated; a discussion of the hisior\' and previous investigations (including documentary' evidence) in the
general as well as surrounding areas: a statement and justification of research design and how it was fulfilled;
appropriate environmental data; analysis and interpretation of all recovered dala and materials; name of facility
where recovered materials and other data are permanently stored; specific recommendations of sites which are
to retain state archeological landmark status and of sites which appear to be eligible for nomination to the
National Register of Historic Places; recommendations, including complete budget estimates, for mitigation of
loss or further investigation if cultural resources will be adversely effected by a proposed project; and a list of
references cited.
(5) Upon completion of an investigation of a stale archeological landmark, or landmarks, the permittee or principal
investigator will furnish the Texas Antiquities Committee with 12 copies of the report al no charge to the
committee.
ADthorit>: The provisions of this §41.11 issued under Acts 1969, 61st Leg.. 2nd C.S.. p. 98, ch. 2, effective September 10, 1969,
as amended {Texas Civ. SL art. 6145-9).
Sonrce: The provisions of this §41.11 adopted to be effective Januarv 1. 1976: amended to be effective June 23, 1982,7TexReg
2196; amended to be effective June 2, 1986, 11 TexReg 2381.

§41.12. Disposition of Antiquities and Data.
(a)
(b)

(c)

(d)

Processing. Investigators who receive permits shall be responsible for cleaning, conserving, cataloguing, and preserving
all collections, specimens, samples, and records, and for the reporting of results ofthe investigation.
Ownership. All specimens, artifacts, materials, and samples plus original field notes, maps, drawings, photographs, and
standard state site sur\'ey forms, resultingfi^omthe investigations remain the property ofthe State ofTexas. Certain
exceptions left to the discretion oflhe Texas Antiquities Committee are contained in section J91.052(b), article 9 of
the Texas .Antiquities Code. The Antiquities Committee will determine the final disposition of all artifacts, specimens,
materials, and data recovered by investigations on slate archeological landmarks which remain the property of the
state. Antiquities from state archeological landmarks are of inestimable historical and scientific value and should be
preser\'ed and uliUzed in such a way as lo benefit all the citizens ofTexas. It is a policy oflhe Antiquities Committee
that such antiquities shall never be used for commercial exploitation.
Housing, conserving, and exhibiting antiquities from state archeological landmarks.
(1) After investigation of a state archeological landmark has culminated in the reporting of results, the antiquities
will be permanenUy preserved in research collections at the institution sponsoring the investigation unless other
housing is specifically recommended.
(2) Institutions housing antiquities from state archeological landmarks will be responsible for adequate security of
the collections, continued conservation, periodic inventory, and for making the collections available to qualified
institutions, individuals, or corporations for research purposes.
(3) Exhibits of materials recoveredfi-omstale archeological landmarks will be made in such a way as lo provide the
maximum amount of historical, scientific, archeological, and educational information to all the citizens of
Texas. First preference will be given to travelling exhibits following guidelines provided by the Antiquities
Committee and originating at an adequate facility nearest to the point of recovery. Permanent exhibits of
antiquities may be prepared by institutions maintaining such collections following guidelines provided by the
Antiquities Commiitee. .A variety of special, short-term exhibits may also be authorized by the Antiquities
Committee.
Access to antiquities for research purposes. Antiquities retained under direct supervision of the committee will be
available under the following conditions:
(1) Request for access to collections must be made in writing to the Texas Antiquities Committee indicating lo
which collection and what part ofthe collection access is desired; nature of research, and special requirements
during access; who will have access, when, and for how long; type of report which will result and expected date
of report.
(2) .Access will be granted during regular working hours to qualified institutions or individuals for research
culminating in nonprofit reporting. A copy ofthe report will be provided to Antiquities Committee.
(3) Data such as descriptions or photos when available will be provided to institutions or individuals on a limited
basis for research culminating in nonprofit reporting. A copy of the report wiU be provided lo the Texas
Antiquities Committee.
(4) Access will be granted to corporations or individuals preparing articles or books to be published on a profitmaking basis only if there will be no interference with conservation activities or regular research projects; photos
are made and data collected in the facility housing the collection; arrangements for access are made in writing at
least one month in advance; cost of photos and data and a reasonable charge for sujjervision by responsible
personnel are paid by corporation or individual desiring access; planned article or publication does not
encourage or condone treasure-hunting activities on public lands, state archeological landmarks or National
Register sites, or other activities which damage, alter, or destroy cultural resources; proper crediting for photos
and data are indicated in the report; a copy ofthe report will be provided to the Texas Antiquities Committee.
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(5) The committee may maintain a file of standard photographs and captions available for purchase by the pubUc.
(6) A written agreement containing the appropriate stipulations will be prepared and executed prior to the access.
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(7) Institutions, organizations, and agencies, designated by the committee as depositories for antiquities collections,
shall promulgate reasonable rules and regulations governing access lo those collections in their custody.
Antbority: The provisions of this §41.12 issued under Acts 1969, 61st Leg., 2nd C.S., p. 98, ch. 2, effective Septcmbw 10. 1969.
as amended (Texas Civ. St. art. 6145-9).
Sonrce: The provisions of this §41.12 adopted to be effective January 1, 1976; amended to be effective June 23, 1982, 7 TexReg
2196.

§41,13. Designation of State Arclieoiogica] Landmarks on Private Property.
Cultural resoiuxcs of national, state, or local significance may be nominated as state archeological landmarks by individuals.
institutions, and/or corporations holding titie to the property on which the resources are located. Nominations must be made
on forms provided by the committee and must include appropriate data and maps. If a nominated resource is approved by a
majority of committee members for designation as a stale archeological landmark, the landowner will execute a designation
form provided by the committee and file a copy with the deed records in the appropriate county clerk's ofiice and pay any
filing fees required. After filing of the designation form, the committee will provide the landowner with one appropriately
numbered, cast aluminum marker for each five acres included in the designated landmark. The owner will be responsible for
prompt and permanent placement of the marker or markers on the landmark in such a way as to not damage the resource. A
site on privately owned property which is designated as a stale archeological landmark is afforded the same protection under
the Code as resources on public property.
Source: The provisions ofthis §41.13 adopted to be effective January 1, 1976.

§41.14, Discovery of State Archeological Landmarks during Construction.
Contractors working on public lands who discover previously unknown state archeological landmarks must report such
discovery to the state agency or political subdivision owning or controlling the properly and to the Texas Antiqtuties
Committee. Costs involved in the proper investigation, excavation, or preservation of such landmarks will be borne by the
state agency or political subdivision owning or controlling the property, rather than by the contractor.
Source: The provisions of this §41.14 adopted to be effective/anuarj-1, 1976.

§41.15. Amending of Rules.
The rules and regulations of the Texas Antiquities Commiitee may be amended with the approval of a majority of the
committee members.
Source: The provisions of this §41.15 adopted to be effective Jantiary 1, 1976.

§41.16. Guidelines for Recognizing Historical Structures as State Archeological Landmarks.
Buildings of historical interest, as mentioned in section 191.092 ofthe Code, arc structures, or remains thereof, located on
lands owned or controlled by the State of Texas or one of its political subdivisions and which are fisted on the National
Register of Historic Places, are recorded Texas historical landmarks, have been granted a Texas historical marker, or have
been otherwise cenified as worthy of preservation under section 191.092 of Article 6145-9. The committee recognizes all such
structures as state archeological Landmarks, and they may not be altered, damaged, or destroyed without a permit from the
committee. Structures which are considered eligible can be nominated to the National Register by contacting the director of
the National R a s t e r Program, Texas Historical Commission, Box 12276, Capitol Station. Austin, Texas 78711. Specific
criteria for evaluation of historical buildings as state archeological landmarksinclude the following:
(1) The structure is situated on lands owned or controlled by the State ofTexas or one of its political subdivisions.
(2) The structure is situated on private lands which have been specifically designated as a stale archeological
landmark following procedures specified in section 191.094 ofthe Code.
(3) The structure was significantiy associated with the Ufe of a famous person.
(4) The structure was the site of an event or is associated with events that have made a significant contribution to
national, stale, or local history.
(5) The structure represents a distinctive architectural type and has value as an example of a period, style, or
construction technique, represents the work of a particular master or possesses high artistic values.
(6) The structure is important to a particular ethnic group, religious organization, or other local society as
representing a significant element of their heritage.
. (7) The structure has yielded or is likely lo yield information important to hisior>'.
Authority: Theprovisionsof this §41.16 issued under Acts 1969, 61sl Leg.. 2nd C.S., p. 98, ch. 2, effective September 10, 1969,
as amended (Texas Civ. St. art. 6145-9).
Source: The provisionsof this §41.16 adopted to be effective November (4. 1977,2 TexReg 4J 77; amended to beeffective June
23. 1982. 7 TexReg 2196.
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§41.17. Guidelines for Recognizing State Archeological Landmarks.
(a)

(b)

(c)

State archeological landmarks can usually be placed in one of two time periods, the prehistoric and the historic. The
prehistoric period encompasses a great length of time, beginning when man first entered the new worid and ending
with the arrival oflhe Spanish Europeans, which has been approximated for purposes of these guidelines at A.D. 1500.
For purposes of state archeological landmark designation, the historic time period is defined as extending from A.D.
1500 to 50 years before Ibe present date. Cultural resources for these time periods have been divided here into two
major types, habitation and nonhabitation sites. Descriptions of the various kinds of sites within the two types are
given in the following.
Because both prehistoric and historic sites may be located beneath the surface, they are often discovered in the course
of large construction projects. .Administrators of public lands should be aware that all sites meeting the listed
qualifications are eligible for state archeological landmark slatus regardless of their surface or subsurface location. If a
site is discovered in the course of construction or other work, work must cease in the site area; the site is to be
protected and the site must be reported immediately to the Texas Antiquities Commiitee. Sites which may be eligible
for state archeological landmark designation will be protected and preserved pending consideration for landmark
status.
In addition to the guidelines presented in this section, descriptions and examples of kinds of landmarks are included
in a separate publication so that all interested parties can ideniif>' properties as being potential or designated slate
archeological landmarks. This publication, entitled Texas State Archeological Landmarks, is available from Ihe Office
oflhe State Archeologist, P.O. Box 12276, Austin, Texas 78711.
(1) Habitation sites. Habitation sites are areas or structures where people live or have lived on a permanent or
temporar>' basis. Standing structures may or may not be present. Habitation sites may also coniain evidence of
activities that are listed in the following as site types in the nonhabitation categorv".
{A) Campsites
(i)
American Indian open campsites are occupied on a temporar>, seasonal, or intermittent basis.
Evidence of structures may or may not be present. American Indian campsites of both periods
may have accumulations of shell or burned rock as well as hearths, hearth fields, bedrock mortars,
burials, and/or scatters or accumulations of ceramics, stone debitage, flaked tools, and grinding
stones. Campsites vary in size from a few square meters to several hectares. Additionally,
American Indian sites near missions, forts, and trading posts were present during the historic
period. These sites, termed encampments, are of varying degrees of permanence with the site
generally being continuously occupied but not necessarily by the same group, tribe, or culture,
(ii)
American Indian rock shelters, in general, are a special kind of campsite. These sites are located in
caves or under rock overhangs and have been occupied either temporarily, seasonally, or
intermittently. Many articles of perishable materials, such as clothing, basketry, sandals, and
matting, may be preser\'ed if the shelter is located in an arid environment. Shelter sites include not
only the shelter area itself but also the area of debris accumulation located in the immediate
vicinity that is the result of activity by those occupying the rock shelter. Associated hearths,
burials, bedrock mortars, dumps, etc., may be present. Rock shelters vary in size from an area
large enough to accommodate only one person to areas of several hundred meters in the largest
dimension,
(iii)

(B)
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Non-Indian campsites are the cultural remains of activities by people who are not American
Indian. Examples are sites that represent the activities of railroad workers, military units, settlers,
slaves, and other groups as yet unidentified. These sites include the area and remains of temporary
encampments such as Chinese railroad camps, wagon train campsites, shepherd's shelters, line
camps, buffalo hunters camps, cavalry campgrounds, trail drive camps, camps al river fords,
candelilla wax camps, and others.
Residence sites.
(i)
Residence sites are those where routine daily activities were carried out and which were intended
for year-round use. A greater degree of permanence is implied in a residence site than a campsite;
therefore, structural evidence in the form of post molds, foundations, and so forth is more likely to
be present. Examples include remains of cabins, dugouts, farmhouses, ranch headquarters,
plantation residences, slave quarters, and urban homes, as well as teepee rings, pueblos, and
Caddoan houses constructed by American Indians.
(ii)
Residence sites resulting from American Indian actiWties may include additional features and
structures including hearths, retaining walls, enclosures, compounds, patios, burials, cemeteries,
mounds, platforms, and borrow areas, as well as scatters and accumulations of stone debitage,
ceramic debitage, burned rock, flaked tools, grinding stones, and bedrock mortars.
(iii) Non-Indian sites may include, in addition to the main structure, outbuildings, water systems,
trash dumps, garden areas, driveways, and other remains that were an integral part of the site
when it was inhabited. Examples of structures or structural remains which might be present in
addition to the residence include, but are not limited to, bams, silos, cisterns, corrals, wells,
smokehouses, stables, gazebos, carriage houses, fences, walls, com cribs, gins or mills, cellars,
kitchens, and bunkhouses. Family cemeteries are often associated with early historic sites.
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(2) Nonhabitation sites. Nonhabitation sites result from use during specialized activities. Standing structures may or
may not be present. The kinds of sites included in this category are outiined in this paragraph. Descriptions of
each kind of site are given.
(A) Rock art and graffiti sites consist of symbols or representations that have been painted, grotmd, carved,
sculpted, scratched, or pecked on or into the surface of rocks, wood, or metal. Names, dales, symbols, and
representations or likenesses of people, animals, plants, or objects are common elements in such sites.
(B) Mines, quarry areas, and Uthic procurement sites are those fi'om which raw materials such as flint, clay,
coal, minerals, or other materials were collected or mined for fiiture use. Sites where flint was obtained
can be identified by the abundance of flint flakes, broken tools, and flint cobbles. Mines often have
associated structures such as headframes, support timbers, and transportationfacililies.
(C) Game procurement and processing sites are areas where game was killed or butchered for food or hides.
Remnants of structures such as game runs, hunting blinds, and fish weirs as well as stone, bone, and
metal tools may be present in association with animal remains. Often the animal remains form a bonebed
with cultural material dispersed sparsely among the bones.
(D) Engineering structures such as aqueducts, irrigation canals and ditches, earthen mounds, ramps,
platforms, terraces, dams, bordered and levelled fields, constructed trails, medicine wheels, bridges,
tunnels, shafts, roads, rock fences, dams, lighthouses, and railroad, streetcar, and thoroughfare systems
are the most common but not the only kinds of engineering structures.
(E)
Cemeteries and burials, marked and utimarked, are special locales set aside for burial purposes.
Cemeteries contain the remains of more than one person placed in a regular or patterned order. Burials,
in contrast, may coniain the remains of one or more individuals located in a common grave in a locale
not formerly or subsequently used as a cemetery. The site area encompasses the human remains present
and also grave stones, markers, containers, coverings, garments, vessels, tools, and other goods which
may be present.
(F) Fortifications, battlefields, and skirmish sites include fortifications of the historic period and the central
areas of encounters between opposing forces, whether major battlegrounds or areas of small skirmishes.
Trenches, mounds, walls, bastions, and other fortifications may be present. Trash dumps will also be
considered a part of the site. Included here are battiefields of the Civil War, the Texas War for
Independence, the Mexican War, and skirmish sites between non-Indian and American Indian forces.
Standing structures may or may not be present.
(G) Public service and ceremonial sites include but are not limited to kivas, temple mounds, shrines,
missions, churches, Ubraries, museums, educational institutions, courthouses, fire stations, and hospitals.
Standing structures may or may not be present
(H) Commercial and industrial stmctures and sites. The main purpose of these structures is to provide a place
of business where products or services are produced, stored, distributed, or sold. Such sites include, but
are not limited to, markets, stores, shops, banks, hostels, stables, irms, stage stops, breweries, bakeries,
factories, kilns, mills, storage facilities, and railroad, bus, and tramsway depots. Trash or dump deposits,
outbuildings, wells, cisterns, and other features associated with the principal structures are considered to
beapart ofthe site.
(I)
Monuments and markers include structures erected to commemorate or designate the importance of an
event, person, or place, and may or may not be located at the sites they commemorate. Included in this
category are certain markers erected by the Texas Historical Commission and county historical
commissions, and markers and statuary located on public grounds such as courthouse squares and the
Capitol grounds. Examples of such sites constructed by American Indians will be included in this
category upon identification.
(J)
Shipwrecks by definition (Texas National Resource Code of 1977, Titie 9, Chapter 191.091) include
"sunken or abandoned pre-20th century ships and wrecks ofthe sea, and in any part or the contents of
them." Included in this category are the wrecks of naval vessels, Spanish treasure ships, coastal trading
schooners, sailing ships, steamships, and river steamships, among others.
Authority: Theprovisionsof this §41.17 issued under Acts 1969, 61st Leg., 2fld C.S., p. 98, ch. 2, effective September 10, 1969,
as amended (Texas Civ. SL art. 6145-9).
Source: The pro\'ision5 of this §41.17 adopted to be effective March 25, 1981,6 TexReg 880; amended to be effective June 23,
1982, 7 TexReg 2196.

§41.18. Specific Criteria for Evaluation of Archeological Sites as State Archeological Landmarks.
Specific criteria for evaluation of archeological sites as state archeological landmarks include the following:
(V) The site is situated on lands owned or controlled by the Stale ofTexas or one of its political subdivisions.
(2) The site is situated on private lands which have been specifically designated as a state archeological landmark
following procedures specified in Subchapter D ofthe Code, and at least two ofthe following: .
(A) preservation of materials must be sufficient to allow application of standard archeological techniques to
advantage;
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the majority of artifacts are in place so that a significant portion ofthe site's original characteristics can be
defined through investigation;
the site has the potential to contribute to cumulative cultural history by the addition of new information;
the site offers evidence of unique or rare attributes; or
the site offers a unique or rare opportunity to test techniques, theor>', or method of preservation, thereby
contributing to scientific knowledge.

Authority: The provisions of this §41.18 issued under .^cts 1969. 61st Leg., 2nd C.S.. p. 98, ch. 2. effective September 10, 1969,
as amended (Texas Civ. Sl. art. 6145-9).
Sonrce: The provisions of this §41.18 adopted to be effeaive March 25. 1981, 6 TexReg 880; amended to be effective June 23,
1982, 7 TexReg 2196.

§41.19. [RESERVED]
§41.20. Specific Criteria for Recc^iziag Caches and Collections as State Archeological Landmarks.
Specific criteria for recognizing caches and collections as state archeological landmarks include the following:
(1) the cache or collection was assembled with pubfic funds or taken from public lands;
(2) preservation of materials is adequate to allow the application of standard archeological or conservation
techniques;
(3) the cache or collection must be of research value, thereby contributing to scientific knowledge; or
(4) the cache or collection is of historic value or contributes to a theme.
Source: The pro\'isions of this §41.20 adopied to be effective March 25, 1981, 6 TexReg 880.

§41.21. [RESERVED]
§41.22. Specific Criteria for Recognizing Shipwrecks as State Archeological Landmarks.
Sunken or abandoned pretwentieth century ships and wrecks of the sea, and in any part or the contents of them, and all
treasure imbedded in the earth, located in, on, or under the surface of land belonging to the State of Texas, including its
tidelands, submerged land, and the beds of its rivers and the sea within jurisdiction of the State of Texas, are declared to be
state archeological landmarks.
Source: The provisions of this §41.22 adopied to be effective March 25, 1981, 6 TexReg 880.

§41.23. [RESERVED]
§41.24. Designation Procedore.
(a)
(b)
(c)
(d)
(e)

(f)
(g)
(h)

Identification of eligibility. The property may be identified by several means, including research of historic documents,
discovery' in the course of land modification or exploration, or by archeological or architectural or other kinds of
investigations.
Evaluation. The property will be evaluated by the Texas .Antiquities Committee staff according to the criteria listed.
Nomination. The property will be nominated by the Texas Antiquities Committee for state archeological landmark
slatus in a regularly scheduled meeting. Written notice of nomination will be sent to the owner.
Comment period. No action will be taken by the Texas .Antiquities Commiitee for a period of 30 days, during which
time all concerned parties may comment.
Designation. .After the comment period of 30 days has elapsed, the property will be presented to the Texas Antiquities
Committee for designation or rejection during a regulariy scheduled meeting. Interested parties will be informed ofthe
agenda by written notice at least 15 days in advance ofthe meeting date and may present evidence al the meeting
when the final decision is to be made.
Notification of state archeological landmark status. Written notification of acceptance or rejection of state
archeological landmark status will be forwarded lo the owner and, in the case of a private land owner, lo the d ^ d
records clerk ofthe county in which the property is located.
Additional hearings. Any owner of a state archeological landmark who is aggrieved by the designation procedure as
applied to the property in question will receive a full evidentuary hearing upon request, or the formal designation will
be removed by action ofthe committee.
Additional evidence. If a property is rejected, interested parties may submit additional evidence during the 30-day
period immediately following the committee's decision. The evidence will be considered by the Texas Antiquities
Committee at the next regulariy scheduled meeting following the end ofthe 30-day period.
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Listing in inventory. If a property is accepted for state archeological landmark status, the property will be listed in the
inventory of state archeological landmarks and may be marked with the standard stale archeological landmark
marker, if deemed advisable.
List of state archeological landmarks. A current fist of all buildings, structures, and sites that have been designated as
state archeological landmarks, will be maintained in the office ofthe Texas Antiqtuties Committee at 105 West 16th
Street in Austin, Texas.
Authority: The provisions oflhis §41.24 issued under Acts 1969, 6lst Leg., 2nd CS., p. 98, ch. 2, effective September 10, 1969,
as amended (Texas Gv. St. art 6145-9).
Source: The provisions of this §41.24 adopted lo be effeclive March 25, 1981, 6 TexReg 880; amended to be effective June 23,
1982, 7 TexReg 2196; amended to be effective April 8, 1983, 8 TexReg 995.

§41.25. [RESERVED]
§41.26. Guidelines for Management and Preservation of State Archeological Landmarks.
(a)

(b)

(c)

The protection and preservation of the landmark in place is the first management preference. If a historic landmark
cannot be preserved in place, then relocation will be considered. If stabilization or restoration is to be attempted, an
archeological investigation prior to construction activities is always desirable and may be required depending on the
quality and amount of historic documentation available and the amount of subsur&ce disturbance resultingfromthe
project.
If a structure or site cannot be protected through any of the means Usted in subsection (a) of this section, then its loss
may be lessened by a thorou^ investigation which would include some or all of the standard archeological and
architectural survey or archeological excavation techniques. These techniques include mapping to scale,
photographing, surveying, testing, excavating, collecting, interviewing, researching of historic documents, and analysis
and publication.
State archeological landmarks may be investigated for research purposes provided the research is directed toward the
acquisition of information as outlined in this chapter.
Source: The provisions of this §41.26 adopied to be effiective March 25, 1981, 6 TexReg 880.
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Final Decision or Order.
[RESERVED]
Form, Content, and Service.
[RESERVED]
Effective Date of Decision or Order.
[RESERVED]
Administrative Finality.
[RESERVED]

ANCILLARY PROCEEDINGS AND PROCEEDINGS BEYOND ORDER
43.221.
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[RESERVED]
43.223.
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SUBCHAPTER C.

PROCEEDINGS REGARDING PERIWITS FOR SALVAGE, RESTORATION, OR
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43.241.
43.242.

Scope.
Application.

Andiority: The provisions of this Chapter 43 issued under Acts 1977, 65th Leg., ch. 87 L effiKlive September 1, 1977, as
amended (Texas Natural Resources Code ch. 191).
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SUBCHAPTER A. DEFINITIONS AND GENERAL
Cross References: This subchapter cited in 13 TAC §43.1S2 (relating to Airplication).

§43.1. Purpose and Scope.
(a)
(b)

(c)

Purpose. The purpose of this chapter is to provide orderly and efficient procedures for administration of matters
committed by law to the Texas Antiquities Committee*s jurisdiction.
Scope. This chapter governs procedure for instituting, conducting, and determining those matters within the
committee's jurisdiction. The sections in this chapter shall not be construed to enlarge, diminish, or alter the
jurisdiction, powers, or authority of the committee or the substantive rights of any person. The committee may make
exceptions to these sections for good cause. The procedures prescribed in these sections supplement any applicable
procedures required by statute.
Conflict. The committee may modify these general sections by other sections specifically adapting them to particular
types of matters.
Source: The provisions of ihis §43.1 adopted to be effective January 8, 1981, 5 TexReg 5047.

§43.2. Definitions.
The following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly
indicates otherwise:
Applicant—A person who by written application seeks committee action.
Examiner—A person designated by the committee to conduct a hearing.
Hearing—A proceeding conducted to receive evidence or argument on a matter before the committee.
Hearing examiner—An examiner who is not a member of the committee.
Intervener—A person other than an applicant or respondent who, upon showing a justiciable interest in a matter before the
committee, is permitted to become a party to a proceeding.
Nonparty participant—A person other than a party who is admitted to participant status and who according to committee
procedure supports or opposes, in part or whole, an application submitted to the committee. '
Party—A person who, having a justiciable interest in a matter before the committee, is admitted lo full participation in a
proceeding concerning that matter.
Person—A natural person or a partnership, corpwration, association, agency, or governmental or private organization of any
character.
Pleading—A written allegation by a party or applicant of his claims in the form of an application, complaint, exception, reply,
motion, or answer.
Proceeding—A conference, meeting, hearing, investigation, inquiry, or other factfinding or decision-making procedure,
including the dismissal of a complaint. It may be rulemaking or adjudicative.
Register—The Texas Register
Respondent—A person against whom a complaint has been filed with the committee.
Rule—A statement of general applicability by which the committee implements, interprets, or prescribes law or policy, or
describes the procedure or practice requiremenls oflhe committee. The term includes the amendment or repeal of a prior rule,
but does not include statements which concern only the internal management or organization ofthe committee and do not
affect private rights.
5/aj!?^The employees of the Texas Historical Commission, other than hearing examiners, who serve as the staff of the
committee in any proceeding.
SoDTce: Theprovisionsof this §43.2 adopted to be efTective January 8. 1^9S1, 5 TexReg 5047.

§ 4 3 3 . Filing Documents.
(a)

Filing with state archeologist. All documents relating to a proceeding pending or to be instituted before the committee
shall be filed with the state archeologist. For the sole purpose of determining the date of filing, a document shall be
deemed filed only when actually received, accompanied by the fifing fee, if any, required by statute or committee rule.
This section does not govern the committee's determination as to the substantive adequacy or completeness of an
application.
(1) If a document is sent to the state archeologist by first-class United States mail in an envelope or wrapper
properly addressed and stamped and is deposited in the mail two days or more before the last day for filing, it
shall be deemed filed in time if received not more than five days after the last day for filing. A legible postmark
affixed by the United Stales Poslal Service is pr/mayac/e evidence ofthe dale of mailing.
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(2) For purpose of any responsive document {e.g.: a reply to exceptions, responsive brief, or reply lo motion) for
which the time period for filing commences with the filing of another document, the initiating document shall
be deemed filed when it is actually received by the state archeologist. whether on, before, or after the last day for
filing it.
Extension of time. Unless a statute provides otherwise, the commiitee may extend the lime for filing a pleading:
(1) upon its own motion; or
(2) upon a written motion which is duly filed by a parly within the applicable period of time for the filing of the
pleading and which shows;
(A) that there is good cause to extend the time; and
(B) that the need for an extension is not caused by the movant's neglect, indifterence, or lack of diligence.
Service of documents. Unless the committee specifies otherwise, a party filing a document relating to a proceeding
pending or to be instituted shall deliver a copy ofthe document in person or by mail to each party to the proceeding or
to his authorized representative, and shall, as required by §43.35 of this titie (relating to Filing), certify to the
committee the fact and dale of such service.
Office address of committee. The committee offices are located al 1511 North Colorado Street, Austin, Texas 78701.
TTie mailing address oflhe committee is P.O. Box 12276, Austin, Texas 78711. Office hours are 8 a.m. to 5 p.m.,
Monday through Friday. Offices are closed on Saturdays, Sundays, and state-observed hoJidays.
Source: The provisions of this §43.3 adopted to be efTeciive January 8, 1981, 5 TcsReg 5047,

§43.4. Computing Time.
An interval of time prescribed or allowed by this chapter by decision ofthe committee, or by any applicable statute, begins on
the day after the act, event, or default in question and, in tiie case of an interval of n days, concludes on the close of business
on the nth day after the act, event, or default, unless the nth day oflhe inter\'al falls on a Saturday, Sunday, or slate-obser\'ed
holiday, in which case the interval concludes at the end of the next day afler the nth day which is neither a Saturday, Sunday,
nor state-obser\ed holiday.
Source: The provisions of this §43.4 adopied lobe effective January 8, 1981, 5 TexReg 5047.

§43.5. Agreements To Be in Writing.
The committee will not consider an agreement between or among parties or their representatives affecting any pending matter
unless it is either:
(1) reduced lo writing, signed by each parly or his authorized representative, and filed as part ofthe record; or
(2) announced at the hearing in which it was reached and entered into the record ofthe hearing.
Source: The provisions of this §43.5 adopted lo be effective Januarys 8, 1981, 5 TexReg 5047,
Cross References: This section cited in 13 TAC §43.67 (relating to Prehearing Conference).

§43.6. Conduct and Decorum.
Each party, wimess, and attorney or other representative shall, in all proceedings before the committee, conduct himself with
dignity, courtesy, and respect for the committee, the examiners, and all other participants. A party, witness, attorney, or other
representative violating this section may be excluded by the committee from a hearing and is subject to such other lawful
disciplinary action as the committee may prescribe.
Source: The provisions of this §43.6 adopted to be effective January S, I9&t, 5 TexReg 5047.

§43.7. Procednres Not Othenvise Provided.
If in connection with any hearing the committee determines that there are no statutes or other applicable sections resolving a
particular procedural question before it, the committee will direct the parties lo follow procedures consistent with the purpose
of these sections.
Source: The provisions of this §43.7 adopted to be effective January 8, 1981, 5 TcxReg 5047.

§43.8. Severability.
If any provision of a section or its application is held invalid, the invalidity does not affect other provisions or applications of
the section which can be given effect without the invalid provision or application, and to this end the provisions of the
sections are severable.
Source: The provisions of this §43.8 adopted to beeffective January 8, 1981, 5 TexReg 5047.
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SUBCHAPTER B. ADJUDICATIVE PROCEDURES
Cross Refereiiccs: This subchapter cited in 13 TAC §43.242 (relating to Application).

GENERAL
§43.21. Scope.
These sections contain a set of adjudicative procedures which may be adopied and modified in other sections of this chapter
for use in deciding the particular types of matters covered by those other sections. These sections are not self-implementing
and do not apply lo any matter before the committee unless specifically applied by another subchapter of the committee's
rules.
Source: The provisions of this §43.21 adopted lo be effective November 11, 1980, 5 TexReg 4257.

§43.22. Informal Disposition.
Unless precluded by law or objected lo by a party, informal disposition may be made of any proceeding conducted under these
sections. Informal disposition includes (Usposition by stipulation, agreed settiement, consent order, and default.
Source: The provisions of this §43.22 adopted lo be effective November 11, 1980, 5 T e x R ^ 4257,

PARTICIPANTS
§43.31. Classification of Participants.
(a)
(b)

Applicants, respondents, and intervenors shall be classified as parties to proceedings before the committee. A party to
a proceeding has the right to present a direct case, cross examine each witness, submit legal arguments, and otherwise
participate fully in the proceeding.
All other participants are classified as nonparty participants. A nonparty participant may, subject to §43.35 oflhis title
(relating lo Party Designations and Appearances), present views and may, at the discretion ofthe examiner and subject
to other rules, otherwise participate.
Source: The provisions of Uiis §43.31 adopted to be effective November 11, 1980. 5 TexReg 4257.

§43.32. [RESERVED]
§43.33. Alignment of Parties.
Each party shall be aligned according to the nature ofthe proceeding and the party's relationship to it.
Source: Theprovisions of this§43.33adopted to be effective November 11, 1980, 5TexReg4257.

§43.34. [RESERVED)
§43 J 5 . Party Designations and Appearances.
(a)
(b)

The staff of the commiitee is always a party to a proceeding before the committee.
Any person having a justiciable interest in a proceeding may be admitted as a party and may appear in the proceeding
subject to the following limitations:
(1) A person seeking to appear as a party to a proceeding must file his request to be named a party at or before the
conference set for designation of parties.
(2) A request to be named a party shall clearly and specifically set out:
(A) the name and address of the person making the request;
(B) the pending matter to which it pertains;
(C) the person's interest in the proceeding; and
(D) the action or outcome the person seeks.
(3) Any person seeking lo appear as a party to a proceeding must give notice by serving a copy of his pleadings upon
each other party to the proceeding, as required in §43.57 oflhis titie (relating to Service of Pleadings).
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(4) The examiner may require hearing participants of a similar class to select one person to represent them in a
proceeding.
A person not wishing to appear as a party or not entitled lo be admitted as a party, but wishing to show support of
opposition, may appear as a nonparty participant by giving notice to all parties in accordance with §43.69 of this title
(relating to Notice of Nonparty Participation).
Source: The provisions of this §43.35 adopted to beeffective November 11, 1980. 5 TexReg 4257.
Cross References: This section cited in 13 T.AC §43.31 (relating to Oassification of Panicipants).

§4336. [RESERVED]
§4337. Representative Appearance.
Except when a party appears as a member of a class of affected persons, any party may represent himself or appear and be
represented by any person of his choosing.
Source: The provisions of this §43.37ted to beeffective November 11, 1980. 5 TexReg 4257.

§4338. [RESERVED]

PLEADINGS
§43.51. Classification of Pleadings.
Pleadings filed with the commiitee include apphcaiions, answers, complaints, exceptions, replies, and motions. Regardless of
error in designation, a pleading shall be accorded its true status in the proceeding in which it is filed.
Source: The provisions oflhis §43.51 to be effective November 11, 1980, 5 TexReg 4257.

§43.52. [RESERVEDJ
§43.53. Form and Content of Pleadings.
(a)

(b)
(c)

Pleadings and briefs shall be typewritten or printed in black type on 8'/2 inch by 11 inch white paper with one inch
margins. Exhibits, unless prepared according to other committee rules pertaining to maps, plats, or the like, shall be
folded to the same size. Unless printed, the impression shall be on one side of the paper only and shall be double
spaced, except that footnotes and quotations in excess of a few lines may be single spaced. Reproductions may be by
any process, provided all copies are sharp and optically stable. The original copy of each pleading shall be signed in ink
by the pleader or his authorized representative.
When official forms for committee proceedings are developed, the state archeologist will furnish them on request. A
pleading for which an official form has been developed must contain the information and other matter designated in
that official form and musl conform substantially to that official form.
A pleading for which no official form is prescribed musl coniain:
(1) the name of the person supporting or opposing committee action;
(2) the business phone number and the address, including the city, if any, and county, ofthe pleader and the phone
number and address of his authorized representative, if any;
(3) the jurisdiction of the commiitee over the subject mailer,
(4) a concise statement ofthe facts relied upon by pleader,
(5) a request stating the type of action or order desired by the pleader,
(6) the name and address of each person who the pleader knows or believes would be affected if the request were
granted;
(7) any other matter required by staiute or other committee rule; and
(8) a certificate of service, if required by §43.55 of this title (relating to Filing).
Source: The provisions of this §43.53 to be effective November 11, 1980, 5 TexReg 4257.
Cross References: This section cited in 13 TAC §43.157 (relating to Exhibits).
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§43.54. [RESERVED]
§43.55. FUing.
An original and seven copies of each pleading must be filed with the state archeologist. Each copy filed must include a
certification that a. copy has been served on each party of record, stating the name of each party served and the date and
manner of service. If a fifing fee is applicable, the fiUng fee musl accompany the pleading.
Source: The provisions of thii §43.55 to be effective November 11, 1980, 5 TexReg 4257.
Grots References: This section dted in 13 TAC §43.3 (relating to Filing EJocuments); and 13 TAC §43.53 (relating to Fomi and
Content of Pleadings).

§43.56. [RESERVED]
§43.57. Service of Pleadings.
The partyfilinga pleading shall mail or deliver a copy of it to every other party of record. If a party is being represented by an
attorney or other representative authorized imder these sections to make appearance, service must be made upon that attorney
or representative, instead of upon the party. The knowing failure of a party to make this service shall be groimdsforthe entry
of an order striking the pleading from the record.
Source: The provisions of this §43.57 adopted lo be effective November 11, 1980, 5 TexReg 4257.
Cross References: This section cited in 13 TAC §43.35 (relating to Party DesignaUons and Appearances).

§43.58. [RESERVEDl
§43.59. Determiiiation of Completeness of Initial Pleadings.
(a)

(b)
(c)

The committee shall determine the completeness of each pleadingfiledto iiutiate a proceeding within five days of its
filing. If the commiitee determines that the pleading is not complete in all material respects, the committee shall
within 10 days ofthe filing give notice ofthe specific deficiencies to the pleading party and each party, if any, upon
whom the pleading party has served a copy ofthe pleading. If the pleading is determined to be complete on its face, the
committee shall within 10 days of the filing so notify the pleading party and each party, if any, upon whom the
pleading party has served a copy of the pleading.
No further action may be taken by the committee on a pleading filed with the committee to initiate a proceeding, nor
may any time period for action other than determination of completeness and notice of completeness or deficiency
begin to run until the committee has determined the pleading complete on its face.
The committee delegates to the state archeologist the authority to:
(1) determine, according to committee rules, the completeness or deficiencies of an application or pleadingfiledto
institute a proceeding; and
(2) give notice, in the name of the committee, as to the completeness or deficiencies of an application or other
pleading.
Soorce: The provisions oflhis §43.59 adopted to be effeclive November 11, 1980, 5 TexReg 4257.

§43.60. [RESERVED]
§43.61. Exceptions to Pleadings.
Any objection to a defect, omission, or fault in the form or content of a pleading must be specifically stated in a motion or an
exception presented no later than the prehearing conference if one is held, and no later than 15 days before the date of the
hearing if a prehearing conference is not held. A party who fails totimelyfile such motion or exception waives his objection.
Source: The provisions of this §43.61 adopted to be effective November 11,1980, 5 TexReg 4257.
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§43.62. (RESERVED]
§43.63. Amended Pleadings.
A. pleading may be amended al any time upon motion, if it does not unfairly surprise an opposing party. The examiner may
allow a pleading amendment which surprises an opposing party if the examiner determines that no harm will result. A
nonparty participant or intervenor may at any time adopt as his pleading, by amendment, any matter proposed in another
pleading.
Source; The provisions of this §43.63 adopied to be effective November U, 1980, 5 TexReg 4257.

§43.64. [RESERVED]
§43.65. Incorporation of Records by Reference.
A pleading may adopt and incorporate by specific reference any part of any document or entry in the official files and records
ofthe committee. This section does not relieve the pleader ofthe necessity of alleging in detail, if required, facts necessary lo
sustain his burden of proof imposed by law.
Sonrce: The provisions of this §43.65 adopted to be effective November 11. 1980, 5 TexReg 4257.

§43.66. [RESERVED]
§43.67. Lost Records and Papers.
(a)
(b)

(c)

When a paper or record in the committee's custody is lost or destroyed, the parties may, with the approval of the
committee, agree in writing on a brief statement ofthe matters contained therein.
The committee may enter an order that a copy be substituted for a lost or destroyed original paper or record if:
(1) any person makes a written, sworn motion to the committee stating the loss or destruction of such record or
paper, accompanied by a certified copy of the original, if obtainable, or by a substantial copy of it, if not; and
(2) upon hearing, the committee is satisfied that it is an exact or substantial copy ofthe original.
Such a substituted copy when filed with the state archeologisi as a pan of the record has the force and effect of the
original.
SooKc: Theprovisionsof this §43.75 adopted to be effective November 11, 1980, 5TexReg4257.

§43.68. [RESERVED]
§43.69. Notice of Nonparty Participation.
(a)

(b)

One who is not a party and who desires to support or oppose any matter pending before the committee shall file his
written statement with the committee at least 15 days before the hearing date. Al the time of filing, he shall serve a
copy on each designated party and file proof of service with the committee. The commiitee may authorize lale filing
on a showing of good cause and extenuating circumstances. Such a statement must:
(1) show the name and address ofthe nonparty participant;
(2) identify the pending matter to which it pertains;
(3) stale the basis of participant's interest and allege any relevant facts and conclusions; and
(4) propose any amendment or adjustment to the application which, if made, would result in withdrawal ofthe
statement.
A nonparty statement may be dismissed if it does not substantially comply with this section.
Sonrce: The provisions of this &43.69 adopted to be effeclive November 11, 1980, 5 TexReg 4257.
Cross References: This section cited in 13 TAG §43.35 (relating to Party Designations and Appearances); and 13 TAC §43.89
trctating lo Prefiling Prepared Testimony and Exhibits).
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§43.70. (RESERVED]

DOCKETING AND NOTICE
§43.81. Docketing and Numbering Causes.
(a)

(b)

When an application or pleading intended to institute a proceeding has been received by the state archeologist and has
been preliminarily determined complete, the state archeologist shall docket the matter as a pending proceeding,
number it in accordance with the established docket numbering system of the committee, assign an examiner (unless
the matier is to be heard originally by the committee), issue a call for participants, and see that the committee's
responsibility to give notice of the application or pleading is met.
The commiitee may institute a proceeding on its own motion by causing the general counsel of the General Land
Office, or his designee, tofilean appropriate pleading with the state archeologist.
Source: The provisions oflhis §43.81 adopted to be effective November 11, 1980, 5 TexReg 4257.

§43.82. ]R£SERV£D]
§43.83. Notice of Hearing and Call for Participants.
(a)
(b)
(c)
(d)

(e)

Within five days after determining an application (or other pleading intended lo initiate a proceeding) complete, the
committee shall submit for pubfication in the Register notice of a hearing on the application and a call for participants
in the hearing.
The notice of hearing and call for participants shall be given in an issue of the Register dated not fewer than 15 days
before the date of the conference at which parties are to be designated.
The hearing on the application shall be held no sooner than 15 days after the conference at which parties are
designated.
The notice of hearing and call for participants shall include the foUowing:
(1) A statement ofthe date,time,and place oflhe conference at which parties lo the proceeding will be designated
and a statement of the date,time,and place oflhe hearing on the apphcation.
(2) A short, plain statement of the matters asserted by the application, the geographic area to which the application
pertains, the committee action which is sought, and the telephone number and address of a committee employee
who may be consulted for further information on the application.
(3) A statement of the legal authority and jurisdiction of the committee to entertain the application.
(4) A statement that to become a party in the proceeding one must be so designated by the committee, and that a
person wishing to be so designated must present a written request to that effect in the proper form to the
committee at or before the conference held by the committee for that purpose.
(5) A statement that limited nonparty participation may be allowed under other comrhittee rules.
The committee shall maintain a mailing list of all persons who request personal notice of pubhc hearings or other
proceedings ofthe committee. The committee shall mail notice of each proceeding to each person on such list at the
address provided to the committee. The annual renewal of each such request is a condition of continuing each name
and address on the mailing list. This notice requirement stands in addition to any others required by law or rules of
the committee.
Source; The provisions of this §43.83 adopied to be effeclive November 11,1930, 5 TexReg 4257.

§43.84. [RESERVED]
§43.85. Revised Notice.
If the committee determines that a material error has been made in a notice, or that a material change has been made in an
application after notice has been issued, the commiitee shall issue a revised notice. If the material change or error affecting the
content ofthe notice does not come to the attention oflhe committee in sufficient time to correct notice given by newspaper
publication, the commiitee will adjust the time limitations provided in its rules, and will reschedule the hearing if necessary.
The party who has caused the change or error requiring revised notice shall bear the expense of giving such notice.
Souree: The provisions of this §43.85 adopted lo be effective November 11,1980, 5 TexReg 4257..
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§43.86. [RESERVED]
§43.87. Written Motions.
Any motion relating to a pending proceeding shall, unless made during a prehearing conference or a hearing, be written and
shall set forth ihe relief sought and the specific reasons and grounds for relief If based upon matters which do not appear of
record, it shall be supported by affidavit. Each written motion shall be filed with the examiner or the stale archeologist, as
appropriate.
Source: The provisions oflhis §43.87 adopted lo be effective November 11, 1980, 5 TexReg 4257.

§43.88. [RESERVED)
§43.89. Prefiling Prepared Testimony and Exhibits.
(a)
(b)

(c)

Prepared testimony consists of any document which is intended lo be offered as evidence and adopted as sworn
testimony by a witness who prepared the document or supervised its preparation.
A person who intends lo offer prepared testimony al a hearing shall prefile the testimony with the state archeologist
not more than eight nor less than five days prior to the hearing for consideration and review by the examiner prior lo
the hearing, and shall serve a copy of the prepared testimony on each other party to the proceeding and each other
person who has filed a nonparty statement or written request to receive such testimony. The examiner may authorize
the late filing of prepared testimony upon a showing of good cause and extenuating circumstances.
To receive a copy of prepared testimony submitted in compliance with this section a person who is not a party must
bear the reasonable expense of the copies sought and the person musl file a written statement in compliance with
§43.69 oflhis title (relating lo Notice of Nonparty Participation), or file a written request with the committee not less
than 15 days prior to the hearing. A person is not made a party to a proceeding by the filing of such a statement or
request.
Source: The provisions of this §43.89 adopied to be effective November 11, 1980, 5TexReg4257.

§43.90. [RESERVED]
§43.91. Examiner.
(a)

(b)

(c)

Hearings and prehearing proceedings may be conducted by one or more members of the committee or a hearing
examiner. In a hearing conducted by one or more members ofthe committee, the commissioner or his designee shall
serve as presiding examiner. In a hearing conducted by a hearing examiner, the hearing examiner is presiding
examiner. The presiding examiner's authority includes all authority which may be delegated to a hearing examiner.
The presiding examiner has authority to admit parties, authorize the taking of depositions, issue subpoenas to compel
the attendance of witnesses and the production of papers and documents, administer oaths, receive evidence, rule on
the admissibility of evidence and amendments to pleadings, examine witnesses, set reasonable times within which a
party may present evidence and within which a witness may testify, permit and limit oral argument, issue interim
orders, recess a hearing from day to day and place to place, propose findings of fact and conclusions of law, propose
orders and decisions, and do all other things necessary to a fair and proper hearing.
If the committee for any reason removes a hearing examiner or if an examiner is unable to continue presiding al any
time before final decision, the committee may appoint another examiner to preside and to perform any function
remairung lo be performed, without the necessity of repeating any previous proceeding.
Source: The provisions of Uiis §43.91 adopted to be efTcctivc November 11, 1980, 5 TexReg 4257.

§43.92. [RESERVED]
§43.93. Designation and Use of Hearing Examiners.
(a)
(b)
(c)

The committee delegates to the chairman authority to designate which, if any, ofthe proceedings docketed for hearing
shall be heard originally by a hearing examiner rather than by the committee.
Each docketed proceeding shall be routinely set for original hearing by the committee unless within five days of
docketing a proceeding, the chairman directs the state archeologist to set the proceeding for original hearing by a
hearing examiner.
The commiitee may designate special hearing examiners on a temporary basis to hear complex proceedings, to assist
in training hearing examiners, or to exp>edite clearing the committee's docket.
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§43.94. [RESERVED]
§43.95. Qualifications of Hearing Examiners.
(a)
(b)
(c)

Each hearing examiner must be an attorney licensed to practice before the Supreme Court oflhe State ofTexas.
No person who has participated in a matter in any capacity other than that of hearing examiner for the committee may
serve as a hearing examiner in the same matter.
No person may serve as hearing examiner in a matter in the outcome of which he has an economic interest. A person
is deemed to have an economic interest in a matter if he, or any of his immediate family, dependents, business
partners, or clients have an economic interest in a matter. A person is deemed to have an economic interest in a
matier if he or his immediate family or dependents separately or together hold any office in or own 10% or more ofthe
slock of any business or professional corporation or association having an economic interest in a matter.
Source: The provisions of Uiis §43.95 adopted to be effective November 11, 1980 5 TexReg 4527.

§43.96. [RESERVED]

PREHEARING PROCEEDINGS
§43.111. Prehearing Conference.
(a)

(b)
(c)

Upon written notice, the examiner assigned to a proceeding may, on his own motion or on the motion of a party,
direct the parties or their representatives lo appear at a specified time and place for a prehearing conference to
formulate issues and consider any oflhe following;
(1) simplifying issues;
(2) amending the pleadings;
(3) making admissions of fact or stipulations to avoid the unnecessary introduction of proof;
(4) designating parties;
(5) setting the order of procedure at a hearing;
(6) identify'ing and limiting the number of witnesses; and
(7) resolving other matters which may expedite or simplify the disposition of the controversy, including settling
issues in dispute.
The examiner shall record the action taken at the conference unless.the parties enter into a written agreement as to
such action, as permitted in §43.5 of this title (relating to Agreements To Be in Writing).
The examiner conducting a prehearing conference may enter appropriate orders concerning prehearing discovery,
stipulations of uncontested matters, presentation of evidence and scope of inquiry.
Sonrce: The provisions of this §43.111 adopted to be effective November 11, 1980, 5 TexReg 4257.

§43.112. [RESERVED]
§43.113. Motion to Consolidate.
(a)
(b)

A party may move to consolidate two or more applications or other proceedings. A motion to consolidate must be in
writing, signed by the movant or his representative, and filed with the commiitee prior lo the date set for hearing.
The committee may not consoUdate proceedings or hear them jointly without the consent of all parties lo each affected
proceeding, unless the committee finds both:
(1) that the proceedings involve common questions of law or fact; and
(2) that separate hearings would resuh in unwarranted expense, delay, or substantial injustice. The committee may
hold special hearings on separate issues.
Source: The provisions of this §43.113 adopied to be effective November 11, 1980, 5 TexReg 4257.
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§43.114. [RESERVED]

HEARINGS
§43.121. Place and Natnre of Hearings.
All hearings in every proceeding must be open to the public. Each hearing shall be held in Austin, Texas, unless the law
requires oiherwise, or unless, for good cause stated in its minutes, the commiitee designates another place.
Source: The provisions oflhis §43.121 adopted to be effective November 11, 1980, 5 TcxReg 4257.

§43.122. [RESERVED]
§43.123. Postponement and Continuance.
(a)
(b)

A motion for postponement must be in writing, must set forth the specific grounds on which it is sought, and must be
filed with the committee before the date set for hearing. If the examiner grants a motion for postponement, notice of
postponement must issue.
After a matter has proceeded to a hearing, the presiding examiner may grant a continuance on either an oral or a
written motion, without issuing new notice, by announcing at the hearing before recessing it the dale, time, and place
for the hearing lo reconvene. If the examiner continues a hearing without pubUcly announcing at the recessed hearing
the date, time, and place for its reconvening, the committee must mail notice al least 10 days before the further setting
lo parties present at the hearing and lo all other persons who the committee has reason to beUeve should be notified.
Soorce: The provisions of this §43.123 adopted lo be effective November 11,1980, 5 TexReg 4257.

§43.124. [RESERVED]
§43.125. Order of Procedure.
(a)
(b)
(c)
(d)
(e)

(f)
(g)
(h)
(i)
(j)
(k)

The presiding examiner shall open the hearing, make a concise statement of its scope and purposes, and announce that
a record oflhe hearing is being made.
Once the hearing has begun, parties or their representatives may be off" the record only when the examiner permits. If a
discussion off the record is pertinent, the presiding examiner will summarize the discussion for the record.
All appearances by parties and their representatives and by persons who may testify' must be entered on the record.
The examiner shall then receive motions and afford each party of record an opportunity to make an opening
statement.
Each party of record is entitied to present a direct case and to cross examine opposition witnesses. The party with the
burden of proof, usually the appUcant, is entitled to open and close, except that if the proceeding has been initiated by
the commiitee or if several proceedings are heard on a consolidated record, the presiding examiner shall designate who
may open and close and at what stage intervenors may offer evidence.
All witnesses to be called shafi be sworn, and after opening statements, if any, the party with the burden or such other
party as the presiding examiner has designated imder the preceding paragraph may proceed with his direct case.
Opposing parties may then cross examine witnesses.
All other parties may then present their cases and be subjected to cross examination. Unless the order of their
presentations has already been agreed on, the presiding examiner may entertain motions from the parties on order of
procedure and shall determine how best to proceed.
The presiding exaniiner may allow nonparty participants to cross examine parties and witnesses when it appears this
may lead to significantly fuller disclosure of facts without unduly delaying the hearing or burdening the record.
At the conclusion of all evidence and cross examination, the presiding examiner shall allow closing statements.
Before writing his report and proposal for decision, the presiding examiner may call upon any party for further
relevant and material evidence on any issue. He shall not consider such evidence or allow it into the record without
giving each party an opportunity to inspect and rebut it.
Upon written notice or notice staled into the record, the presiding examiner may direct the parties or their
representatives to appear for a conference to consider any matter which may expedite the hearing and serve the
interests of justice. The action taken at the conference must be reduced to writing, and the writing shall be signed by
the parties and made part oflhe record in the proceeding.
Cross References: This section cited in 13 TAC §43.155 (relating to .Admissibility of Prepared Testimony and Exhibits).
Source: The provisions of this §43.125 adopted to be effective November 11,1980, 5 TexReg 4257.
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§43.126. [RESERVED]
§43.127. Reporters and Transcripts.
(a)
(b)
(c)

The committee shall engage an official reporter lo make a stenographic record ofthe hearing and to file it with the
stale archeologist The committee may allocate the cost ofthe reporter and transcript among the parties.
If a transcript oflhe stenographic record is requested, the committee may assess costs of preparing such a transcript to
the requesting party.
A participant may challenge errors made in transcribing a hearing by noting them in writing and suggesting corrections
within 10 days afier the transcript is filed, or later if the examiner permits. The participant claiming errors shall serve a
copy of his suggested corrections upon each party of record, the official reporter, and the examiner. If proposed
corrections are not objected to within 12 days after being offered, the presiding examiner may direct that the suggested
corrections be made and the manner of making them. If parties disagree on suggested corrections, the presiding
examiner, with the aid of argument and testimony from the parties, shall determine whether to change the record, and
if so, how.
Source: The provisions oflhis §43.127 adopted to be effective November II, 1980, 5 TexReg 4257.

§43.128. [RESERVED]
§43.129. The Record.
The record in an adjudicative hearing includes:
(1) all pleadings, motions, intermediate rulings, and interim orders;
(2) all evidence received or considered;
(3) a statement of all matters officially noticed;
(4) questions, offers of proof, objections, and rulings on objections;
(5) proposed findings and exceptions;
(6) any proposal for decision, opinion, or report by the examiner conducting the hearing;
(7) all memoranda and data submitted by staff to the examiner or the committee or considered by the examiner or
the committee in connection with the proceeding; and
(8) summaries of any conferences held before or during the hearing.
Sonrce: The provisions oflhis §43.129 adopted to be effective November 11, 1980, 5 TexReg 4257.

§43.130. [RESERVED]

EVIDENCE
§43.141. Witnesses To Be Sworn.
All testimony shall be given under oath administered by the presiding examiner.
Source: The provisions of this §43.141 adopted to be effective November II, 1980, 5 TexReg 4257.

§43.142. [RESERVED]
§43.143. Witnesses Limited.
The examiner may limit the number of witnesses whose testimony is merely cumulative.
Source: The provisions of this §43.143 adopted to beeffective November 11, 1980. 5 TexReg 4257.

§43.144. [RESERVED]
§43.145. Rules of Evidence.
(a)

The examiner shall exclude all irrelevant, immaterial, or unduly repetitious evidence.
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The presiding examiner shall follow the rules of evidence as applied in nonjury civil cases in Texas district courts.
When necessary to ascertain facts not reasonably susceptible of proof under those rules, the presiding examiner may
admit evidence not admissible under them (unless precluded by statute) if it is of a type commonly relied on by
reasonably prudent persons in the conduct of their affairs. The rules of privilege recognized by Texas law shall be
applied in committee proceedings.
A party may object to an evidentiary' offer and his objection shall be noted in the record.
No evidence which is beyond the scope ofthe allegations in a proceeding may be admitted.
Scarce: The provisions of this §43.145 adopted lo be effective November 11, 1980, 5 TexReg 4257.

§43.146. [RESERVED]
§43.147. Formal Exceptions.
Formal exceptions to rulings ofthe presiding examiner during a hearing are unnecessary. It is sufficient that the party, at the
time a ruling is made or sought, makes known to the presiding examiner the action which he desires.
Source: The provisions oflhis §43.147 adopted lo be effective November 11, 1980, 5 TexReg 4257.

§43.148. [RESERVED]
§43.149. Offer of Proof.
(a)
(b)
(c)

When the presiding examiner rules to exclude evidence, the party offering it may make an offerof proof by dictating or
submitting in writing the substance of the proposed evidence, before the closing of the hearing. That offer of proof
suffices to preserve the point for review by the committee.
The presiding examiner may ask a witness or offered witness those questions he deems necessar>' to satisfy' himself
that the witness would testif^' as represented in the offer of proof
An alleged error in sustaining an objection to questions asked on cross examination may be preserved without making
an offer of proof
Source: The provisions of this §43.149 adopted to beeffective November 11, 1980, 5 TexReg 4257.

§43.150. JRESERVED]
§43.151. Officia] Notice.
(a)
(b)
(c)

The commiitee may take official notice of judicially cognizable facts and of faas generally recognized within the area
of the committee*s specialized knowledge.
Parties shall be notified before final decision of the specific facts noticed, including any facts or other data in staff
memoranda, and they shall be afforded an opportunity lo contest the material so noticed.
The special skills and knowledge ofthe committee and its staff may be utilized in evaluating the evidence.
Soorce: The provisions of this §43.151 adopied to be effective November 11, 1980, 5 TexReg 4257,

§43.152. [RESERVED]
§43.153. Documentary Evidence.
(a)
(b)

The presiding examiner may receive documentary evidence in the form of copies or excen>ts if the original is not
readily available. On request, parties shall be given an opportunity to compare the copy with the original when
possible.
When many similar documents are offered, the examiner may limit those admitted to a number which are
representative, and may require that the relevant data be abstracted from the documents and presented as an exhibit
When so requiring, the examiner shall give all parties or their representatives an opportunity to examine the
documents from which the abstracts are made.
Soorce: The provisions of this §43.153 adopted to be effective November II, 1980, 5 TexReg 4257.
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§43.154. [RESERVED]
§43.155. Admissibility of Prepared Testimony and Exhibits.
When it will expedite a hearing without substantially prejudicing the interests of a party, the examiner may receive evidence in
written form. The prepared, written testimony of a witness upon direct examination, either in narrative or question and
answer form, may be incorporated into the record as if read or received as an exhibit, upon the witness* being sworn and
identifying the writing as a true and accurate record of what his testimony would be if he were to testify orally. The witness is
subject to clarifying questions and to cross examination in accordance with §43.125 of this title (relating to Order of
Procedure), and his prepared testimony is subject to a motion to strike either in whole or in part.
Sonrce: Theprovisions of this §43.155 adopted to be effective November 11, 1980, 5 TexReg 4257.

§43.156. (RESERVED]
§43.157. Exhibits.
(a)

(b)

(c)

(d)

Form of exhibits. Documentary exhibits must be of a size which will not unduly encumber the records. Whenever
practicable, exhibits must conform to the requirements of §43.53 of this title (relating to Form and Content of
Pleadings). The first sheet of the exhibit musl briefly slate what the exhibit purports to show. Exhibits may include
only facts material and relevant to the issues ofthe proceeding. Maps or drawings must be so rolled or folded as not lo
encumber the record. Exhibits not conforming lo this section may be excluded.
Tender and service. The offering party shall tender to the examiner for identification the original of each exhibit
offered. The offering party shall fijmish one copy to the examiner and one copy to each party of record or his
representative. Documents and maps received in evidence may not be withdrawn except with the approval of the
presiding examiner.
Excluded exhibits If an exhibit has been offered, objected to, and excluded, the presiding examiner shall detentune
whether or not the party offering the exhibit withdraws the offer, and if so, jwrmit the return of the exhibit to him. If
the excluded exhibit is not withdrawn, it shall be numbered for identification, endorsed by the presiding examiner
with his ruling, and included in the record lo preserve the exception.
Late exhibits. A party may not file an exhibit after the hearing closes, unless the examiner specifically directs, in which
event the party shall, before fifing the exhibit, serve a copy of it on all other parties.
Source: The provisions oflhis §43.157 adopted to be effeclive November H, 1980, 5 TexReg 4257.

§43.158. [RESERVED]
§43.159. Subpoenas.
(a)

(b)
(c)

Following written request by a party, or on its own motion, the committee may issue a subpoena addressed to a sheriff
or any constable to require the attendance of witnesses and the production of books, records, papers, or other objects
as may be necessary and proper for the purposes of a proceeding. A committee member or a hearing examiner may
issue a subpoena in the name ofthe committee.
A motion for a subpoena to compel the production of books, records, papers, or other objects shall be addressed to the
appropriate person, shall be verified and shall specify as nearly as may be the books, records, papers, or other objects
desired and the relevant and material facts lo be proved by them.
The party requesting a subpoena shall deposit with the state archeologist a sum sufiicient to insure payment of the
witness' reasonable and necessary travel expenses and the necessar>' witness fee.
Source: The provisions of this §43.159 adopted to be effective November 11, 1980, 5 TexReg 4257.

§43.160. IRESERVED]
§43.161. Depositions.
Section 14 oflhe Administrative Procedure and Texas Register Act governs the taking and use of depositions. Rule 169 ofthe
Texas Rules of Civil Procedure governs requests for admissions of fact and genuineness of documents.
Source: The provisions of this §43.161 adopied to be effective November 11, 1980, 5 TexReg 4257.
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§43.162. [RESERVED]
§43.163. Interim Orders.
Prior to a final order of the committee, a party may seek from a presiding examiner relief by a written interim order. An
interim order is not subject lo exceptions or motion for rehearing, but a party aggrieved by an interim order may file an appeal
from the presiding examiner's ruling to the committee within three days ofthe issuance ofthe order. The comnuttee shall rule
on the interim order al its next meeting, and pending ruling thereon, the interim order is stayed.
Source: The provisions of this §43.163 adopted to beeffective November 11, 1980, 5 TexReg 4257.

§43.164. [RESERVED]
§43.165. Briefs.
(a)
(b)

Briefs must conform, where practicable, to the requirements for formal pleadings set out in these sections. The points
involved shall be concisely stated, the evidence in support of each point shall be summarized, and the argument and
authorities shall be concisely and logically organized and directed to each point.
The examiner may request briefs before or after he files the examiner's report and proposal for decision required in
§43.181(b) of this titie (relating to Proposal for Decision and Examiner's Report).
Source: The provisions of this §43.165 adopted to be effective November 11, 1980. 5 TexReg 4257.

§43.166. [RESERVED]

PROPOSAL FOR DECISION; EXAMINER'S REPORT
§43.181. Proposal for Decision and Examiner's Report
(a)
(b)

(c)

Decision not adverse to a party. If a majority of the committee has neither heard nor read the record of a proceeding,
and if the proposed decision is not adverse to any party lo the proceeding, the examiner may propose to the commitiee
a decision which need not contain findings of fact or conclusions
Decision adverse to a party.
(1) If a majority ofthe commitiee has neither heard the case nor read the record of a proceeding, the committee
may not make a decision adverse to a party until a proposal for decision has been served on the parties, and an
opportunity has been given each party adversely affected lo file exceptions and present briefs to the commiitee.
(2) The proposal for decision, if adverse to a party, must be prepared by the examiner or by one who has read the
record, and must contain a statement oflhe reasons for the proposed decision and a statement of each finding of
fact and conclusion of a law necessary lo the proposed decision. The examiner may request that any party draft
and submit a proposal for decision including proposed findings of fact and conclusions of law separately staled.
In making such a request, the examiner will indicate to all parties the general nature ofthe intended proposal for
final decision to be drafted. When the presiding examiner wishes to use the special skills ofthe committee staff
in evaluating the evidence received or record made, he may request in writing to the state archeologist the
assignment of appropriate personnel who have not participated in the review or processing ofthe matter. The
presiding examiner may communicate with any committee employee assigned under this section.
(3) The proposal for decision shall be circulated among the parties. If any party files an exception or presents a brief,
an opportunity must be afforded to all other parties lo file repfies lo the exception or brief The proposal for
decision may be amended pursuant to exceptions, replies, or briefs submitted by the parties without again being
served on the parties.
Report required. Regardless of whether subsection (a) of this section or subsection (b) oflhis section is followed, the
proposal for decision musl be accompanied by an examiner's report. This report must contain a statement of the
nature ofthe case and a discussion ofthe issues, the evidence and the applicable law.
Source: The provisions of this §43.181 adopted to be effective November 11,1980, 5 TexReg 4257.
Cross Refereoces: This section cited in 13 TAC §43.165 (relating to Briefs); and 13 TAC §43.227 (relating to Ex Parte
Communications).
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§43.182. {RESERVED]
§43.183. Countersignature by State Archeologist
The state archeologist shall countersign every examiner's report and proposal for decision.
Source: The provisions of this §43.183 adopted to be effective November 11,1980, 5 TexReg 4257.

§43.184. [RESERVED]
§43.185. Filing of Exceptions and Replies.
(a)
(b)
(c)

Unless the examiner has set a different period of time, a party may file exceptions to the examiner's report or the
proposal for decision or both within 15 days after the examiner's report and proposal for decision are served.
A party mayfilerepliesto these exceptions within 1S days after the exceptions arefiledunless the examiner has set a
different period of time.
Any request lo enlarge or shorten the lime for filing exceptions or replies must befiledwith the examiner and a copy
served on all parties by therequestingparty. The examiner shall promptly notify the parties of his decision on the
request. Additional time may be aUowed only when the interests of justice require.
Souice: The provisions of this §43.185 adopted lobe effective November 11. 1980, 5 TexReg 4257.

§43.186. [RESERVED]
§43.187. Form of Exceptions and Replies.
Exceptions andrepliesto exception shall conform as nearly as practicable to the rules for pleadings. Specific exceptions shall
be concisely stated. The evidencereliedon sfiall be pointed out with particularity, and that evidence and any arguments relied
on shall be grouped under the exceptions to which they relate.
Source: The provisions of this §43.187 adopted to be effecUve November 11,1980, 5 TwtReg 4257.

§43.188. [RESERVED]
§43.189. Oral Argument before the Committee.
A party may request and the committee may allow oral argument before the committee beforefinalcommittee determination.
A request for oral argument may be incorporated in the exceptions, in a reply to exceptions, or in a separate pleading.
SMirce: The provisions of this §43.189 adopied to be effective November W, 1980, 5 TcxReg 4257.

§43.190. [RESERVED]
§43.191. Pleading before Final Decision.
The committee may permit orrequestparties tofilebriefs and proposedfindingsof fact within suchtimeafter the hearing and
before final decision as the committee may specify. A party doing so shall file eight copies with the commitiee and serve a
copy on each other party, certifying lo the committee that such service has been made.
Source: The provisions of this §43.191 adopied to be effective November 11,1980, 5 TexReg 4257.

§43.192. [RESERVED]

ORDERS
§43.201. Final Decision or Order.
After the lime for filing exceptions and replies to exceptions has expired, or when aU timely exceptions and repfies to
exceptions have actually been filed, the committee shall consider the examiner's report and the proposal for decision. The
committee may adopt the proposal for decision, modify and adopt it, reject it and issue a commiitee decision, or remand the
matter lo the examiner. The committee shall render itsfinaldecision or issue itsfinalorder within 60 days after the hearing
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closes, except that in a coniested case not heard by a majority ofthe committee the committee may prescribe a time up to 120
days af^er the close of the hearing within which it will render its final decision or issue its final order. Any such extension musl
be announced at the conclusion ofthe hearing.
Source: The provisions of this §43.201 adopied to be effective November 11, 1980, 5 TexReg 4257.

§43.202. [RESERVEDJ
§43.203. Form, Content, and Service.
A final decision or order of the committee adverse lo one or more parties must be written and signed by at least four
commitiee members. Such final decision must include findings of faa and conclusions of law separately slated. Findings of
fact, if set forth in statutory language, must be accompanied by a concise and explicit statement of the underiying facts
supporting the findings. Findings of fact musl be based exclusively on the evidence and on matters officially noticed. If a party
submits proposed findings of fact, the decision musl include a ruling on each proposed finding. The state archeologist shall
mail or deliver a copy ofthe decision or order to each party or his authorized representative.
Source: The provisions oflhis §43.203 adopted to be effective November 11, 1980. 5 TexReg 4257.

§43.204. (RESERVED]
§43.205. Effective Date of Decision or Order.
A final decision or final order is effo;tive on the date of committee action, unless otherwise stated in the decision or order. The
dale of committee action must be incorporated in the body of each final decision and order.
Source: The provisions of this §43.205 adopted to be effective November 11. 1980. 5 TexReg 4257.

§43.206. [RESERVED]
§43.207. Administrative Finality.
Committee action becomes final when the first oflhe following events occurs:
(1) the time period for filing a motion for rehearing after a final decision or order expires without a motion for
rehearing having been filed;
(2) the committee denies a motion for rehearing on a final decision or order, either expressly or by operation of law;
or
(3) the commiitee renders a final decision or issues a final order which includes a statement that no motion for
rehearing will be necessar>' because an imminent peril to the public health, safely, or welfare requires immediate
effect be given to the decision or order.
Source: The provisions of this §43.207 adopted lo be effective November 11,1980, 5 TexReg 4257.
Cross References: This section cited in 13 TAC $43,221 (relating to Rehearing).

§43.208. [RESERVED]

ANCILLARY PROCEEDLXGS AND PROCEEDINGS BEYOND ORDER
§43.221. Rehearing.
(a)

(b)

A motion for rehearing is prerequisite to appeal, except as provided in §43.207 of this title (relating lo Administrative
Finality). A motion for rehearing must be made within 15 days after the final decision or order. Any reply lo a motion
for rehearing must be filed with the committee within 25 days after the final decision or order, A party filing a motion
for rehearing or a reply to a motion for rehearing shall serve a copy on each party concurrently with the filing.
The commiitee shall act on the motion within 45 days after the final decision or order. If the committee does not act
within this 45-day period, the motion for rehearing is overruled by operation of law 45 days after the final decision or
order.
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The commiitee may by written order extend the time forfilingmotions and replies and for taking committee action,
except that this extension may not extend the period for committee action beyond 90 days after the date ofthe final
decision or order. In the event of an extension, a motion forrehearingis overruled by operation of law on the date
fixed by the order or, in the absence of afixeddate, 90 days from the date of thefinaldecision or order.
Source: The provisions of this §43.221 adopted to be effective November II, 1980, 5 TexReg 4257.

§43.222. [RESERVED]
§43.223. Emergency Orders.
If the committee finds that an imminent peril to the public health, safety, or wel&re requires the immediate finafity of a
decision or order in a contested case, it shall recite thatfindingin the decision or order in addition to reciting that the decision
or order is final from the date rendered, in which event the decision or order is final and appealableflx)mthe date rendered
and a motion forrehearingis not prerequisite to appeal.
Source: The provisions oflhis §43.223 adopted to be effeclive November 11, 1980, 5 TexReg 4257.

§43.224. [RESERVED].
§43.225. Show Cause Orders and Complaints.
The committee, either upon its own motion or upon receipt of written complaint, may, at any time after notice to aU
interested persons, cite any person within its Jurisdiction to appear before it in a public hearing and require that person to
show cause why he should not comply with a rule, regulation, agreement, general order or statute committed to the
committee's administration which that person is allegedly violating.
Source: The provisions of this §43.225 adopted to be effective November II, 1980, 5 TexReg 4257.

§43.226. [RESERVED]
§43.227. Ex Parte Communications.
Except as provided in §43.181(b) of this titie (relating to Proposal for Decision and Examiner's Report), and unless required
for the disposition of ex parte matters authorized by law, no member of the committee and no employee of the commiitee
assigned to propose a decision or assigned to propose or makefindingsof fact or conclusions of law in a case covered by these
sections may communicate, directly or indirectly, in coimection with any issue of fact or law with any person or party or any
representative of either, except on notice and opportunity for aJl parties to participate. Notwithstanding the preceding
sentence, a member ofthe committee may communicate with another member ofthe commitiee.
Source: The provisions of this §43.227 adopied to be effeclive November 11, 1980, 5 TexReg 4257.

SUBCHAPTER C. PROCEEDINGS REGARDING PERMITS FOR
SALVAGE, RESTORATION, OR STUDY
§43.241. Scope.
This subchapter governs proceedings before the committee in regard to or arising under Texas Natural Resources Code
§191.054, Permits for Salvage, Restoration, or Study.
Source: The provisions oflhis §43.241 adopied to be effective November 11, 1980, 5 TexReg 4257.

§43.242. Application.
The procedural sections set out in Subchapter A oflhis chapter (relating to Definitions and General), and Subchapter B oflhis
chapter (relating to Adjudicative Procedures) shall be applied by the committee in processing any application for a permit, any
complaint, or any enforcement action under Texas Natural Resources Code §191.054, and in hearing and deciding any
contested application or enforcement proceeding under the said Texas Natural Resources Code §191.054.
Source: The provisions of this §43.242 adopted lo be effective November 11, 1980, 5 TexReg 4257,
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CHAPTER 45. STATE ARCHEOLOGICAL LANDMARKS
Section No.

Section Name

PROTECTION OF STATE ARCHEOLOGICAL LANDMARKS
45.1.
Purpose and Scope.
45.2.
Definitions.
45.3.
Findings and PoHcy Determination.
45.4.
State Land Tracts E)esignated by the Committee as Containing State Archeological Landmarks in
Texas' Submerged Lands.
45.5.
Conduct of Activities.
Authority: The provisions of this Chapter 45 issued under Acts 1977, 65th Leg., cb. 871, effective September 1, 1977, as
amended (Texas Natural Resources Code ch. I9l).
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PROTECTION OF STATE ARCHEOLOGICAL LANDMARKS
§45.1. Purpose and Scope.
(a)
(b)
(c)
(d)

Purpose. The purpose of these sections is to describe avoidance or protection procedures appficable to persons who
conduct or cause to be conducted any activity which would cause damage to sunken or abandoned pretwentieth
century ships and wrecks of the sea.
Scope. These sections apply only to activities which would cause damage to sunken or abandoned pretwentieth
century ships and wrecks ofthe sea, and apply only to activities proposed to be conducted in certain designated state
land tracts in Texas' submerged lands.
Cumulation. TTiese sections are cumulative of any other requirements applicable to the activities designated in these
sections.
Claim of title. These sections do not purport to alter any ownership or claim of titie by the state to any sunken or
abandoned pretwentieth century ships and wrecks ofthe sea.
Source: The provisions of this §45.1 adopted lo be eflective January 26, 1981,6 TexReg 49.

§45.2. Definitions.
The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly
indicates otherwise:
Committee—T)xe Texas Antiquities Committee.
Person—Any individual, firm, partnership, association, corporation that is public or private and profit or nonprofit, trust,
political subdivision, agency oflhe stale, or agency ofthe federal government who conducts or causes to be conducted any
activity which would cause damage to a state archeological landmark.
Significant aru}maly—Best engineering judgment should be used to determine if an anomaly is of significant size, using a
magnetometer. As an approximation, an undefined anomaly equal to or larger than that to be expected firom a standard 55
gallon steel drum might be considered significant enough to warrant avoidance or physical inspection by a diver.
State archeological landmark—Stmken or abandoned pretwentieth century ships and wrecks of the sea, and any part of the
contents of them.
Submerged lands—Land belonging to the Stale ofTexas, including its tidelands, submerged land, and the beds of its rivers and
the sea within jurisdiction ofthe Slate ofTexas.
Source: The provisions oflhis §45.2 adopted to be effective January- 26, 1981, 6 TexReg 49; ameuded to be effective October 12,
J 982, 7 TexReg 3493.

§45.3. Findings and Policy Determination.
After consultation with aflFecied persons and after due reflection on the committee's obligations under the Antiquities Code of
Texas, Texas Natural Resources Code chapter 191 (1978), the committee makes the following determinations of fact and
policy:
(1) It is the public policy and in the public interest oflhe State ofTexas to locate, protect, and preserve all state
archeological landmarks in Texas' submerged lands.
(2) The commiitee shall determine and designate the site of state archeological landmarks in Texas' submerged
lands and remove fi'om the designation certain sites.
(3) The commiitee shall evaluate lease sales proposed to be conducted in Texas' submerged lands by the School
Land Board and may recommend developmental restrictions to be applied to each designated tract which, if
accepted by the General Land Office, will be pubUshed in the Notice for Bids booklet which is distributed by the
General Land Ofiice 30 days before each lease sale, and which will forewarn potential lessees of developmental
restrictions that apply to the tract.
(4) The committee shall evaluate activities proposed to be conducted in Texas' submerged lands, and may
comment fevorably, conditionally, or adversely on appUcations for permits submitted to the U.S. Army Corps
of Engineers, Galveston EHstrict, in accordance with applicable rules and orders.
(5) The commitiee may require persons working in the area of a known state archeologica] landmark in Texas'
submerged lands to take action to avoid damaging it. The committee may require similar action of persons
working in an area where there is a likelihood that a state archeological landmark exists in Texas' submerged
lands. Any such requirements must be reasonable in light ofthe costs they impose on persons and the protection
they extend to historical resources.
(6) All persons shall conduct or cause to be conducted their activities in certain designated stale land tracts in
Texas* submerged lands in a manner which will avoid damage to a state archeological landmark in Texas*
submerged lands, and which will protect and preser\ e the archeological resources of Texas.
Source: The provisions of this §45.3 adopted to be effective Januaiy 26. 1981. 6 TexReg 49.
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§45.4. State Land Tracts Designated by the Committee as Containing State Archeological Landmarits in Texas'
Submerged Lands.
(a)
(b)

The commitiee has determined there is substantial evidence of the presence of stale archeological landmarks in Texas'
submerged lands in the slate land tracts designated in subsections (b)-(d) of this section.
Maps, charts, and other historic sources reflect x/y coordinates of pretwentieth ceniurv- shipwrecks in the following
designated state land tracts in Texas' submerged lands, and a slate archeological landmark is known to exist in these
areas:
(1) Ofishore Gulf of Mexico:
62S
64S
lOIS
635S

mis
I119S

1153S
1220S
I21IS
1223S
1224S

(2) Laguna1Mad re:
751
(c)

Maps, charts, and other historic sources refer to pretwentieth century shipwrecks in the following designated state land
tracts in Texas' submerged lands, and a state archeological landmark is likely to exist in these areas:
(1) Offshore Gulf of Mexico:
IS
2S
3S
32 S
65S
102L
115S
147L
192S
207 S
210S
215S
221S
229 S
231 S
241S
242 S

252S
253S
279S
299 S
300S
301S
3I0S
3I1S
312S
313S
314S
321S
342 S
342L
344 S
356S
366 S

367 S
376S
377S
378S
406S
411S
527S
528S
531S
546S
547 S
548 S
559S
561S
575S
577S
592S

599 S
600 S
629 S
636 S
637 S
638S
643 S
645 S
646 S
662L
674 S
679S
812S
821S
822 S
847 S
855S

880S
885S
886S
899 S
1061S
1085S
1090S
1112S
1I24S
1I27S
I133S
I139S
1140S
1219S
1230S
1241S

(2) Galveston Bay
61
121
82A
J 22
87A
122B
98A
126A
1I3A
127.A
1I4A
132A
115A
133A
II6A
134A
1I7A
135A
(3) Matagorda Bay:
46
67
(4) Aransas Bay:
306
(5) Palacios Bay:
31
32
37
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(6) Laguna Madre:
748
752
750
753
(7) Turtle Bay:
40

(d)

The following designated stale land tracts in Texas' submerged lands are areas in which pretwentieth century
shipwrecks have been recorded by reference to geographic features, but without precise location. The commitiee
designates these land tracts as areas in which there is a substantial probability of finding state archeological landmarks
in Texas' submerged lands because of these records and the location ofthe tracts at passes and bay. entrances which
historically have been very active:
(1) Offshore Gulf of Mexico:
27S
2SS
29S
30S
184S
185S
186S
187S
I88S
I89S
190S

I91S
193S
194S
195S .
196S
197S
198S
199S
200S
201S
202S

(2) Galveston Bay:
86A
138A
104A
136A
137A

137

139A

199
200
226

203S
204S
205S
206S
208S
209S
211S
2I2S
213S
214S
216S

2I7S
218S
219S
222S.
224S
225S
226S
330S
33IS
332S
627S

227
228
244
245
246

263
264
265
266
285

628S
630S
631S
632S
633S
634S
639S
640S
641S
642S
644S

286
287
308
309
330

(3) Matagorda Bay:

.

2
3
4
6
33
47
48
51
52

53
68
69
111
IIIA
112
137
138
I38A

139
207
219
220
221
222
232
233 .

(4) East Matagorda Bay:
8
109
9
110
10
125
lOA
125A
(5) Matagorda Bay (Powder Horn Bay):
19
49
31
50
32
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(6) Palacios Bay;
23
24
25
29
30
40
(e)

(0

(g)
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41
42
47
48
49
50

The committee possesses certain information related to state archeological landmarks in Texas' submerged lands. Any
person may make a written request for the committee's shipwreck site information in any ofthe state land tracts in
Texas' submerged lands designated in subsections (b)-(d) of this section. Provided the person agrees to maintain
proper security on that data and agrees to not pass such dala on to other persons, the commiitee will provide any and
all informalion on file fi'om thai designated state land tract in Texas' submerged lands, including information on what
kind of shipwreck is thought to exist in that area. The committee's shipwreck reference file will be available for review,
on a tract-by-lracl basis, at the committee's offices at 105 West 16ih Street, Austin, Texas, during regular business
hours.
The state land tracts in Texas' submerged lands designated in subsections (b)-(d) of this section shall be updated by the
committee at least annually as new data is acquired, and the commiitee shall take action to determine the site of and
designate slate archeological landmarks in Texas' submerged lands within a designated state land tract and remove
from the designations certain stale land tracts in which there has been a determination there is not a substantial
probabiHiy of finding a state archeological landmark in Texas' submerged lands. Any such designations shall be given
appropriate public notice and public comment thereon shall be invited and encouraged prior to any such designation
becoming effective.
No person shall be required to take any action to determine the possible existence of a slate archeological landmark in
any of Texas' submerged state land tracts other than those designated in subsections (b)-(d) of this section, unless the
commitiee has determined the site of and designated a state archeological landmark in such other state land tracts.
However, if during the conduct of activities in such other state land tracts a person discovers the existence of a stale
archeological landmark, the person shall promptly notily' the committee of the existence of the state archeological
landmark and shall conduct the activities in a manner which will avoid damage to the state archeological landmark.
Sonrce: The provisions oflhis J45.4 adopied to be effective January 26, 1981, 6 TexReg 49; amended to be effectiw June 23,
1982. 7 TexReg 2196.
Cross References: This section cited in 13 TAC §45.5 (relating to Conduct of Activities).

§45.5. Conduct of Activities.
(a)
(b)

(c)

All persons shall conduct or cause to conduct their activities in certain designated stale land tracts in Texas'
submerged lands in a manner designed to avoid damage to a state archeological landmark in Texas' submerged lands,
and which will protect and preserve the archeological resources ofTexas.
When a person submits an application for a permit from the U.S. Army Corps of Engineers, Galveston District, the
proposed activity shall be described by the applicant in sufficient detail to enable the commitiee to review the U.S.
Army Corps of Engineers, Galveston District, public notice publication, and determine if the proposed activity is
located in one of the state land tracts which is designated in §45.4(b>-(d) of this titie (relating to State Land Tracts
Designated by the Committee as Containing Stale Archeological Landmarks in Texas' Submerged Lands).
(1) If the proposed activity is in one ofthe state land tracls designated in §45.4(b)-(d) oflhis title (relating to Stale
Land Tracts Designated by the Committee as Containing State .Areheological Landmarks in Texas* Submerged
Lands), and if the activity will likely disturb the site of a known state archeological landmark in Texas'
submerged lands or an area where there is a likelihood that a state archeological landmark exists in Texas'
submei^ed lands, the committee may require a survey, the purpose of which is lo locale state archeological
landmarks in Texas' submerged lands.
(2) Conduct of such a survey may be recommended by the committee to the U.S. Army Corps of Engineers,
Galveston Distria, and may be required as a condition of issuance oflhe permit fi'om the U.S. Army Corps of
Engineers. Galveston District.
In lighi of equipment and sur\'eying techniques currently available, the committee has determined that a person who
conducts a survey lo determine the possible existence of hazards which would be dangerous to the safety of human life
and equipment in the area where the proposed activity will be performed has also conducted a survey lo determine the
possible existence of a state archeological landmark in Texas' submerged lands, provided such survey meets the
following minimum standards.
(1) Horizontal positioning.
(A) Designated state land tracls in bays in Texas' submerged lands.
(i)
Site or area-specific activities (drilling site, platform site, dredging, etc.). Horizontal positioning
will consist of marking the center or comers oflhe site with a buoy and searching outward from
the buoy(s) until an adequate area is searched and no significant anomaUes are detected. If there is
detection of significant anomalies, the object causing the significant anomaly will be searched out
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and its specific x/y coordinate position recorded. The area of the survey should be adequate lo
ensure safely of human life and equipment that will occupy the site. When optical instruments arc
used to delineate a site for a hazard survey, the drilling location will be clearly flagged. When
electronic distance measuring (EDM) systems are used, a printout or hand-recorded reading will
be made, clearly showing that the area has been covered.
(ii)
Pipelines. In bay waters where a pipeline corridor will be surveyed, the center line wiJI be marked
with stakes and flagging so that three stakes will be visible at all times to the boat operator and
these stakes wiU be used for stationing. If EDM is used, the boat will tranverse the center line
under control of the EDM and stationing will be recorded by hand or printer at fixed intervals
along the line.
(B) Designated state land tracts offshore in Texas' submerged lands.
(i)
Site or area-specific activities (drilling site, platform site, dredging, etc.). The horizontal positioning
method will normally consist of marking the center or comers of the site with a buoy and
searching outward from the buoy(s) until an adequate area is searched and no significant
anomalies are detected. If there is detection of significant anomalies, the object causing the
significant anomaly will be searched out and its specific x/y coordinate position recorded. The
area of the survey should be adequate lo ensure safety of human fife and equipment that will
occupy the site. When optical instruments are used to delineate a site for a hazard survey, the
drilling location will be clearly flagged. When EDM systems are used, a printout or hand-recorded
reading will be made clearly showing that the area has been covered.
(ii)
Pipelines. Three lines will be surveyed, a center line and two offset lines, to encompass the anchor
pattern. EDM systems will normally be used lo ensure that the survey will be conducted in the
most expedient manner. However, buoy lines will be acceptable.
(2) Instrumentation. Instrumentation will be classified as remote sensing equipment which detects the presence of
an object by its own physical properties or by signals reflected from the object.
(A) Designated state land tracts in bays in Texas' submerged lands.
(i)
Drilling site—platform site. A magnetometer will be used to ensure that no ferrous metal object
exists in the area which might cause dam^e to the proposed equipment or structure to occupy the
site.
(ii)
Pipelines. A magnetometer will be used to ensure that all ferrous metal objects are detected and
avoided.
(B) Designated state land tracts offshore in Texas' submerged lands.
(i)
Drilling site—platform site. A magnetometer and a side scan sonar will be used to ensure that all
ferrous metal objects are delected and can be identified or avoided.
(ii)
Pipelines. Instrumentation used for a pipeline prelay survey will consist of a magnetometer and a
side scan sonar to ensure that all ferrous metal objects along the right of way arc detected and can
be identified or avoided.
If a person delects a significant anomaly as a result of conducting the survey described in subsection (c) of this section,
the person shall either:
(1) conduct a thorough and good-faith effort to search out the object causing the anomaly and identify whether the
object might possibly be a state archeological landmark in Texas' submerged lands; or
(2) relocate the activity to an area at least 150 feel away from the significant anomaly in bays or al least 500 feet
awayfi-omthe significant anomaly offshore in order to avoid disturbance oflhe object causing the anomaly and
thereby avoid damage to a state archeological landmark in Texas' submerged lands.
If the person identifies that the object causing the anomaly is definitely not a state archeological landmark in Texas'
submerged lands, the person may perform the activity in a normal, routine manner. Excavation in order to make an
identification al this stage of investigation is prohibited without a permit from the committee.
If the person identifies that the object causing the anomaly might possibly be a state archeological landmark in Texas'
submerged lands, the person shall either:
(1) relocate the activity to an area al least 150 feel away from the significant anomaly in bays or at least 500 feet
away from the significant anomaly offshore in order to avoid disturbance oflhe object causing the anomaly and
thereby avoid damage to a slate archeological landmark in Texas* submerged lands; or
(2) notify the committee of the possible existence of a state archeological landmark in Texas' submerged lands;
whereupon the commiitee can perform its activities described in Subchapter C, Powers and Duties, and
Subchapter E, Prohibitions, of the Antiquities Code of Texas, Texas Natural Resources Code chapter 191
(1978). If the committee authorizes the state archeological landmark in Texas' submerged lands to be excavated
and the commitiee is assured that no damage will occur to a state archeological landmark in Texas' submerged
lands, the person may then proceed with performing the activity in a normal, routine manner.
If the person detects a significant anomaly as a result of conducting the survey described in subsection (c) of this
section and if the person relocates the activity lo an area which will avoid disturbance of the object causing the
anomaly and thereby avoids damage lo a state archeological landmark in Texas' submerged lands, the person shall
record the specific x/y coordinate positions ofthe object causing the anomaly and shall give the committee a written

Revision Nos. 2 , 3 4 4

137

13 §45.5.

TEXAS ANTIQUITIES COMMITTEE

Pt. IV

report ofthe specific x/y coordinate positions ofthe object causing the anomaly. Provided arrangements can be made
to maintain proper security on proprietary data, the committee and the person may exchange additional data lo enable
the committee to add to its shipwreckreferencefile.
Soivce: The provisions oflhis §45.5 adopted to be effective January 26, 1981. 6 TcxReg 49-. amended to be effective June 29,
1981. 6 TexReg 2156.
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