


August 1986 

Dear Alumni and Friends of the Texas Tech Law School: 

By the time you receive this summer Cornerstone we will have greeted 
our 1986 entering class. They promise to be a gifted group and we are 
anxious to begin their legal education. These entering students were 
selected out of a pool of completed applications which was larger than 
last year's. Preliminary indications are that more of the students we 
accepted will choose to come here than in the past. This is pleasing, but 
means we are likely to have a slightly larger group than we anticipated. 

All of you remember the problems we experienced with acoustics in 
Room 109, our large classroom. We employed an acoustics expert to 
design a solution to this problem. Last spring we received and accepted 
his solution. Construction work commenced in July and is scheduled to 
be completed in time for fall classes. Room 109 is being transformed by 
the suspension of 73 large custom acoustical ceiling panels. When you 
next see Room 109 it will look and sound like a concert hall. 

It would be nice if we were as close to a solution to our state budget crisis 
as we are the "acoustical" crisis in Room 109. This summer issue of the 
Cornerstone will reach you just as the Special Session of the Texas 
Legislature ends its thirty day existence. We are currently providing our 
State leaders with all appropriate information on Texas Tech University 
generally and the Texas Tech Law School specifically. It is imperative 
that we find a solution which does not cripple us here at the Texas Tech 
Law School. 

The next issue of the Cornerstone will be a special issue dedicated to the 
Dean's Annual Report. I look foward to that opportunity to review with 
you the past year and to share our plans for next year. 

Sincerely, 

W. Frank Newton 
Dean 
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LAW SCHOOL NEWS 

Best Note Awarded to 
Faron Webb 

The Corporation, Banking and Bu~iness 
Law Section of the State Bar of Texas 
recently gave its 1986 Award for Best Note 
to Faron Webb of the Texas Tech Law 
Review. His case note is entitled "New 
York Upholds V ltramares and Delineates a 
Three-Part Test Which Noncontractual 
Parties Must Satisfy to Hold Accountants 
Liable in Negligence: Credit Alliance Corp. 
v. Arthur Andersen & Co.," 17 Tex. Tech L . 
Rev. 1025 (1986). Faron Webb is the 1986-87 
Business Manager/Topics Editor for the 
Law Review. 

Continuing Legal 
Education Calendar 

FALL 
Stay A breast of Law Seminar (86 
Dumas - October 3, Dumas Inn 
Midland/Odessa - October 10, 

Mission Country Club 
Amarillo - October 17, 

First National Bank 
Abilene/San Angelo - October 24 

Taylor County Courthouse 
Lubbock - October 31 

(Texas Tech vs. Texas Football 
Weekend), Law School 

Farm, Ranch and Agri-business 
Bankruptcy Institute 
Lubbock - November 13,14,15 

co-sponsored by the West Texas 
Bankruptcy Bar Association 

SPRING (tentative schedule) 

Banking Law Institute 
April 2,3 Austin 

Medical Malpractice Conference 
April 9 & 10, San Antonio 

Immigration Law Conference 
April 23, 24, Santa Fe 

((So You Want to be a 
Lawyer?JJ 
Newly revised handbook is available. 
The Law School has published a revised 
handbook entitled "So You Want to Be a 
Lawyer?" which will be distributed to high 
school and college students and advisors 
throughout the state. 

An updated version of last year's "Careers 
in Law" and the previous "Would You 
Like to Be a Lawyer?", the new publication 
describes the nature of law practice, the 
availability of legal and non-legal careers 
and preparation for law school. The 
booklet also contains several pictures of 
Texas Tech law graduates who practice in 
various types of legal and non -legal 
positions. 

Dean Carolyn Thomas said that past 
publications have been extremely well
received. "We have had requests from 
students and counselors from all levels 
including elementary, junior high, high 
school and college. Many of our graduates 
have asked for copies of the booklet to use 
when they are asked to make presentations 
to civics classes," she said. 

Thomas said that "So You Want to Be a 
Lawyer?" is not only a useful resource, but 
it also serves as a good public relations tool 
for the Law School. "The publication 
contains general information but it also 
mentions the Texas Tech Law School 
several times and has pictures of some of 
our outstanding graduates. We believe these 
gentle reminders about Tech will playa 
part in a student's ultimate selection of 
where to attend law school," she said. "In 
addition, counselors and pre-law advisors 
are influential in many'students' decision
making processes and we want to make sure 
they have information on hand from the 
Texas Tech Law School." 

Alumni who would like to receive a copy of 
"So You Want to Be a Lawyer?" may 
request a copy by simply calling or writing 
Dean Carolyn Thomas at the Law School, 
Lubbock, Texas 79409, (806) 742 -3804. 

Tort - Is it becoming a 
((four-letter word JJ ? 

]. Hadley Edgar 

While it is being spelled M-O-N-E-Y by 
more and more Americans, "tort" is 
becoming a four-letter word among 
casualty insurers. 

In recent years many individuals using tort 
law have walked away from the courts with 
substantial monetary settlements. In fact, 
the settlement sizes have become so large 
that some, especially in the insurance 
industry, are calling for tort reforms. 

Everyone agrees that casualty insurers are 
losing money, says Texas Tech University 
Law Professor]. Hadley Edgar, but the 
sides differ on the reasons. And, 
determining what reasons are at fault will 
influence the shape any reforms may take. 

"It's a difficult issue and I doubt that any 
unbiased observer has the answer," Edgar 
said. "But both sides have put forth a 
variety of reasons why tort reform is or isn't 
needed. " 

The insurance industry plus business and 
various professional interests like doctors 
say tort reform is necessary for four major 
reasons: 

eJury awards for non-pecuniary losses -
those based on factors other than an 
identifiable loss of earnings, other income 
and medical expenses - are too high . 
eThe contingency fee system encourages 
lawsuits because a plaintiff pays only when 
his attorney wins a case, though that 
payment could be as much as half the 
settlement. 

e Jury awards for exemplary damages -
those which are assessed for flagrant 
misconduct - exceed reasonable bounds. 

PROFESSIONAL NEWS 

eEven though two or more persons may be 
liable for a victim's injuries, joint and _ 
several liability may force only one person 
to pay for all damages if the other party or 
parties are insolvent. 

"As a result of those four broad categories," 
Edgar said, "casualty companies state that 
their rates have skyrocketed and they are no 
longer accepting certain types of risks 
without a much higher premium and much 
lower monetary limits of liability." 

By contrast, Edgar said opponents of tort 
reform say the crisis is manufactured by the 
insurance industry, noting that overall 
industry profits are at record levels and that 
casualty insurance is the only segment of 
the industry suffering. 

Consumer groups, Edgar said, offer three 
main counterclaims to the industry 
arguments: 

eCasualty insurance losses are less than the 
industry portrays them because prevalent 
actuarial practices permit insurance 
companies to set aside large reserves -
reserves which are subtracted from their 
profits but which still draw interest for the 
company - for anticipated losses which 
may never occur. 
eInsurance companies during the last 
decade were so anxious to bring in as much 
premium revenue as possible to inves t at 18 
to 20 percent interest rates that they 
assumed too many bad risks. 
eCompanies wrote policies, particularly in 
the area of professional liability, on a 
"claims made" basis so the policy in force 
was the one current when a claim was filed, 
not the one in force at the time of the 
incident in question . 

"Basicall y ," Edgar said, "the argumen t of 
the consumer groups is that if there is 
indeed a problem, it is a short-term and 
cyclical problem which will ultimately 
work itself out." 

Another factor, though not widely 
discussed publicly, has shaken the 
confidence in the undergirding of the 
insurance industry, Edgar said. Recent 

cont'd on p 4 
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Tort (cont'd) EMPLOYMENT % are Men Women Each of the following cities have one 

problems with the re-insurance industry Tech Graduates Continue CATEGORY rounded graduate: Abilene, Anson, Big Spring, 

have compounded the difficulties of the Employment Success Pri va te Practice 103(64%) 73 30 Breckenridge, Cleburne, Denton, Floresville, 

casualty insurers. solo practitioner 9 6 3 Friona, Georgetown, Henrietta, San Angelo, 

Edgar said when a casualty insurer writes a Tech law graduates are continuing their 
2-10 attorneys 43 31 12 San Marcos, Scurry, Waco, Wichita Falls. 

major policy, say for an automobile success in the legal job market as indicated by 
11 -25 attorneys 18 15 3 Out-of-State: 

manufacturer, that insurer basically takes . employment statistics compiled for the Class 26-50 attorneys 21 16 5 Arizona 
out insurance on the policy . Ultimately, of 1985. Ninety-six percent of the class is 51 -100 attorneys 5 4 1 Kansas 
this winds up at Lloyd's of London where employed with the majority of them in 100+ attorneys 7 6 Maine 1 
individual investors can buy a piece of the private law practice. New Mexico 2 
potential profit on the policy by sharing a Judicial Clerkships 14(9%) 

Washington, D.C. 
proportionate share of the potential policy About 78 percent of the class accepted State 12 8 4 

liability. permanent positions prior to graduation. Federal 2 STARTING SALARIES 
"This is the way all big losses are handled," 

Within three months after graduation 82 
Men Women Comb. 

4 percent were employed and 94 percent were Business Entity 8(5%) 6 2 5 Edgar said, "and up until recently, few employed within six months after Banking Avg. Avg. Avg. 
problems ever developed in the re-insurance 

3 2 1 
graduation. Accounting Firm 3 2 1 

Private Practice 
industry . But now for the first time in the 

The percentage of graduates in each Corporation 2 2 0 
solo practi tioner 23,000 21,500 22,400 

history of the re -insurance industry there (non-legal) 2-10 attorneys 27,414 27,000 27,316 
has been embezzlement and defalcation in employment category has remained 

some of the Lloyd's re-insurers. This has substantially the same as for the Class of 
11 -25 attorneys 34,692 35,667 34,875 

Legal Services 1(.6%) 0 26-50 attorneys 35,875 37,400 36,238 
made insurance companies very, very 1984. The large numbers of graduates in 

skittish. " private practice with a firm of two to ten Governmental 22(14%) 
51 -100 attorneys 38,500 39,000 38,600 

attorneys (27%) compares similarly to Federal Agency 1 ° 
100+ attorneys 45,000 45,083 45,071 

Edgar said factors such as these rather than national averages. 
an overabundance of lawyers, such as some State Agency 3 2 1 Judicial Clerkships 
have suggested, are the causes behind the Dallas appears to be the favored location as City Attorney 's Office 6 2 4 State 25,800 23,000 24,750 

call for changes in tort law. in past years. Fort Worth, Lubbock, Austin, County Atty's Office 5 5 ° Federal 23,000 27,000 25,000 

"Most of the cases that have received all the 
and El Paso are also attracting a number of District Attorney's 7 6 

notoriety are not being tried by 
students. Only six students opted for practice Office Business Entity 

inexperienced, relatively young attorneys, " 
outside the state, the lowest number in three Banking 29,000 29,000 29,000 

Edgar said, "but by very capable attorneys 
years. Teaching (non-legal) 2(1%) Accounting 27,000 27,000 27,000 

that are in no way a product of the so- The average starting salary has increased Graduate Study 3(2%) 3 0 Corporation 35,000 35,000 

called glut of lawyers." from $27,760 in 1984 to $30,345 in 1985. (non-legal ) 

Edgar said an easy solution to the casualty Statistics for type of employment, location 
Other 1(. 6%) 0 

insurance crisis and a simple reform of tort and salary are described below: (superior court bailiff) Legal Services 19,000 19,000 

law will be hard to come by, primarily (Compiled July 1986, percentages are GEOGRAPHIC LOCATION Governmental 
because the 50 states have 50 sets of rounded) Federal Agency 19,000 19,000 
insurance regulations and 50 sets of tort Total number of graduates: 188 (131 men and 

Texas 
State Agency 23,000 25,000 23,667 

law. 57 women), status unknown on 27 (14%) . Amarillo 9 Gainesville 2 City Atty's Office 26,000 24,333 25,000 

" We have few business enterprises which Of the 161 Known: 
Arlington 4 Galveston 2 County Auy's Office 23,000 23,000 

con fine their operations to a single state, " Austin 12 Grand Prairie 3 District Attorney's 26,200 23,000 25,667 154 employed (96%) 
he said. "We have regulations and laws 7 (5 men, 2 women) have not accepted 

Beaumont 2 Hereford 2 Office 
varying from state to state rather than a permanent employment 

Corpus Christi 3 Houston 8 

uniform standard by which business may (judicial clerkships and graduate study are 
Dallas 29 Lubbock 16 Teaching 33,000 33,000 33,000 

operate. " considered "permanent" employment for Eastland 2 Midland 4 (non-legal ) 

"Therefore, many people say that for us to statistical purposes) Edinburgh 2 Odessa 2 
COMBINED AVERAGE SALARY 

have any meaningful tort reform, there El Paso 10 Tyler 2 

must be a standardized system which only Fort Worth 18 
30,022 31,088 30,345 

Congress and the federal government can (salary statistics are based on 132 respondents who 
provide." indicated salary range.) 
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SPOTLIGHT 

Former Solicitor General 
Delivers Commencement 
Address 

Rex E. Lee 

One hundred and fifty students took part in 
the hooding ceremony held May 17th in the 
Lubbock Municipal Auditorium. 

Rex E. Lee, former Solicitor General of the 
United States delivered the commencement 
speech: "The Lawyer, The Professional." 

Lee, a partner in the Washington law firm 
of Sidley & Austin since June 1, 1985, served 
as Solicitor General from 1981-1985. Prior 
to his appointment as Solicitor General, he 
was founding Dean of the J . Reuben Clark 
Law School at Brigham Young University, 
where he holds the George Sutherland 
Chair of Law. From 1975-77, he served as 
Assistant Attorney General, Civil Division, 
Department of Justice . Lee, originally from 
St. John's, Arizona, received his B:A. ~egree 
in 1960 from Brigham Young U n1 verslty 
and his J.D. from the University of Chicago 
Law School in 1963 . 

Big smiles come easy after commencement 
ceremonies and graduates ( I to r) Candace Caperton, 
Sue Walker and Sheri Ballentine don't heSItate to 
show their happiness. 

Commencement Speech as 
delivered by Rex E. Lee 
((The Lawyer, 
The Professionar' 

These ceremonies mark the conclusion of a 
very important phase of your lawyer training. 
For reasons I will discuss, I would hope that 
you would not regard this day as marking the 
end of your training as a lawyer, but only a 
point at which the nature of that training 
changes. 

You have also reached another significant 
way station. Within a few months, after you 
have put the bar exam behind you, you will 
be formally recognized as a member of the 
legal profession authorized by law to do ~he 
kinds of things that you have been studYIng 
about at this law school. They are the kinds 
of things that were done by Daniel Webster, 
Henry Clay, and Abraham Lincoln. And 
you'll be getting paid for it. In short within a 
few months, you will be "turning pro." 

What kinds of conceptual images are 
suggested by this term "professional?" Do the 
images have a dimension of quality, as the 
word suggests in the athletic context? A 
basketball player who "makes the pros" is 
very good at what he does . Is the same thing 
true of your imminent entry into another 
profession? 

I think that being a member of the legal 
profession should also mean something more 
than just another way to provide for oneself 
and one's family. I believe that the "more" 
factors - the things that spell the difference 
between the professional and the non
professional - reach beyond what we can 
test for or even what we can teach. Without 
suggesting - and indeed affirmatively 
disclaiming - any comprehensive catalog, I 
would like to discuss with you three 
characteristics that in my view should be 
representative of the profession that you and 
I share. 

The first professional characteristic I want to 
discuss concerns the lawyer's ethics. There is 
no aspect of a lawyer's life that is more 
important, or that more prominently marks 
him or her as a professional. It is essential , in 
this respect, that the lawyer understand 
professional ethics as reaching above and 
beyond a formal written list. For many 
decades, we have had a written set of 
objective guidlelines to inform and direct 
professional conduct. Years ago, we called 
them canons, and today we divide them 
down into canons, ethical considerations, 
and disciplinary rules. But regardless of the 
labels, it is still a written list, and it attempts 
to cover most of the ethical problems that a 
lawyer will face. 

There are obvious advantages to such a list. 
Our profession would be derelict in its duties 
if it did not provide such a list. There are also 
at least two major risks. The first is that since 
the stewardship over the list is vested in 
members of the profession, there is a strong 
temptation to use it not just for purposes of 
keeping the profession pure, but prosperous 
as well. It is a temptation to which our 
profession has on occasion succumbed, with 
the consequent embarrassment that some of 
these ethical canons have been held to violate 
the Sherman Act or even the Constitution. 

The second risk is more subtle, and probably 
more important. It is the tendency to regard 
any kind of a cataloging list such as the 
canons of ethics as complete, exclusive, and 
closed-ended. The bare existence of the list 
leads to the notion that so long as you 
comply with everything that is on it you do 
not need worry about anything else. 

It is important that our profession have a list 
of ethical do's and don't's. But it is even more 
important that each member of the 
profession carry a constant recognition that 
some ethical principles have a life of their 
own, broader than the catalog, and rooted in 
fundamental principles of morality, fairness 
and professionalism. Some of them are 
principles which are of such magnitude that 
any cataloging effort fails to do them justice, 
so that their chief enforcing mechanisms 

m us t be the conscience of the good sense of 
each lawyer. 

Let me give you an example. Rule II of the 
Federal Rules of Civil Procedure contains 
about 250 words, and bears the heading 
"Signing of Pleadings, l\10tions and Other 
Papers." I am convinced that many lawyers 
who know how to read and are aware of Rule 
11 have lost sight of the important principle 
tucked into those 250 words. It is a principle 
which teaches that a lawyer is more than just 
an adversary representing a client. He or she 
is also an officer of the court. 

Rule II says that the signature of an attorney 
on any paper filed in court constitutes a 
certificate that to the best of that lawyer's 
knowledge, the content of that paper is well 
grounded in fact and warranted by law. That 
affirmation represents one of the most 
important defenses that our judicial system 
has against its own deterioration and loss of 
integrity. It is, moreover, a defense over 
which the individual advocate - officer of 
the court - has almost exclusive 
stewardship. 

Rule II and the broader principles it stands 
for are, by their nature, not really susceptible 
of effective enforcement by any institution. 
The courts, the bar associations and society 
as a whole all have an interest in bringing 
into operational reality the general principle 
that lawyers have a responsibility to see that 
courts not be used for frivolous purposes. But 
as important as these institutional interests 
are, none of the institutions are really in a 
position to enforce those interests. If the 
important values embedded in Rule II are to 
progress beyond the good idea stage, it will 
be because of the devotion of the individual 
lawyer to those priciples. And, I suggest, 
there is something rather lofty - something 
rather professional - about an opportunity 
for the individual to do something for the 
entire profession and for society that neither 
society nor the profession, as an institution, 
is really in a position to do for itself. 

The case for which I plead, therefore, has 
ramifications beyond Rule II, and even 
beyond the signing of pleadings. It is a plea 

cont'd on p 8 

7 



8 

Commencement (co nt' d) 

for recognition that the ethics of our 
profession reach more than the printed pages 
of the rules and the canons and that ethical 
problems cannot always be solved by 
consulting a written document. Their most 
important sources are probably such 
peculiarly individual things as the hu~ar: 
conscience, religious or other moral traInIng, 
and common sense. 

A second characteristic of our profession is 
that the training period lasts a lifetime. 

We sometimes refer to the three years of law 
school as our legal education. The tragedy is 
that for some people the statement is correct. 
The law school years are their legal 
education. For the truly distinguished lawyer, 
however, the legal education process never 
stops, not just in the sense of adding practical 
experiences to the intellectual base attained 
in law school, but also enlarging, as a 
constant and continuous process, the 
theoretical and intellectual base itself. 

About six years ago one of the giants of our 
profession, Francis R. Kirkham, gave a talk 
at the BYU Law School and told of an 
experience that he had almost fifty years 
earlier while he was clerking for Chief Justice 
Hughes. After hearing an oral argument by 
the great John W. Davis, Kirkham told Chief 
Justice Hughes how impressed he was that a 
man of Davis' age could perform so 
brilliantly. Chief Justice Hughes pondered 
for a moment and then observed, "that's 
because he's a lawyer." What Chief Justice 
Hughes was saying, I believe, was that ours is 
a profession - if we go about our task 
properly - in which the quality improves 
with each passing year. It is not only true 
that your training as a lawyer should never 
cease. It is impossible for it to cease - even 
as a theoretical matter. The advocate's 
development is not a static process. Either 
you continue to get better - so that like 
John W. Davis and Francis KirkhaIll your 
best years will, at any given time, always be 
the most recent ones - or you slip backward. 
And that, in my view, is a second aspect of 
what it means to be a professional. 

The final characteristic that I would like to 
discuss is that the professional lawyer is one 
who sees himself as having a continuing 
obligation to the profession, and to its 
members. 

One of the differences between a lawyer as a 
professional and one who simply makes his 
living as a licensed attorney is his concern for 
other lawyers. I said a moment ago that your 
legal education should last for four decades 
rather than three years. It follows that the 
responsibility for that education rests with 
the entire profession, and not just with the 
law schools. 

Your job, in this respect, will be twofold. 
First you are responsible for your own 
continuing training as a lawyer, and second, 
you have a responsibility as a member of the 
profession for others in that profession. You 
are your brother's keeper. 

Let me give you two examples of lawyers 
who in my opinion exemplified this aspect of 
professionalism at its best. 

A central player in the first example is one of 
my oldest and best friends, Judge lVlonroe 
McKay, now a member of the United States 
Court of Appeals for the Tenth Circuit. Soon 
after he started practice in Phoenix, he 
encountered a difficult problem concerning 
which there seemed to be no precedent. One 
of his colleagues informed him that Mark 
Wilmer, one of the senior and most respected 
members of the Phoenix Bar had had a 
similar problem. With some hesitation lest he 
appear presumptuous, my friend called Mr. 
Wilmer, who offered to have lunch with this 
young lawyer whom he had never met, and 
who was associated with a competing law 
firm. As they broke bread together, one of the 
most seasoned veterans of the Arizona Bar 
told one of its greenest rookies, "Monroe, so 
far as I know there is nothing in the books 
that will tell you how to handle that 
problem. But here's the way that I dealt with 
it when I faced it..." 

The second experience is mine, and it also 
occurred in Phoenix, where I practiced. 
One Friday afternoon I received a telephone 
call from our firm's largest client, asking 

for advice in connection with a wildcat 
strike. After going through a brief siege of 
panic when I found that both of the labor 
lawyers in our firm were out of town and 
could not be reached, I called John Boland, 
a labor law expert in a competing firm. I 
told him of my dilemma. To my great 
relief, he responded that he would be happy 
to do what he could. That conversation 
occurred about 2:00 pm. At 5:00 pm Mr. 
Boland reported on what he had done. He 
expressed his confidence that the matter 
would not need further legal guidance until 
Monday, but he gave me his home 
telephone number in case I needed to call 
him over the weekend. 

It was obvious that he had spent the entire 
afternoon dealing with my client's 
problem. I thanked him as best I could, and 
then asked if he would prefer to send his 
bill to our firm, or direct to the client. His 
response was one whose every word will 
remain with me throughout my life: "No, 
this is your client and you should bill these 
services for whatever you think they are 
worth. Your firm has always been very 
decent with us, and I was happy to help a 
brother lawyer who needed help." 

There are those among us who say that 
kind of concern, one lawyer for another - a 
Mark Wilmer or a Jack Boland giving 
personal attention to the problems of a 
Monroe McKay or a Rex Lee - is a thing 
of the past and is totally unrealistic. I hope 
they're wrong. It is true that one of the 
distinctive features of our profession is that 
our mem·bers are constantly in competition 
with each other, not just for the available 
lawyering business, but also because we 
make our living as adversaries, and our 
opponents are always other lawyers. But it 
is equally true that we all have a common 
interest, an interest that looks toward the 
welfare of the profession as a whole. If we 
can continue to perceive that broader 
interest; if our vision is wide enough to see 
our brother or sister lawyer not just as 
adversary and competitor, but also as fellow 
participant in a common endeavor, then we 
will merit the title, "professional." 

SPECIAL EVENTS 

Conference to Discuss 
((Legal & Ethical Aspects 
of Autonomy)) 

Diane Sleek 

Dan Benson 

Ethics, law, religion, and health care 
practice are topics that will be included in a 
conference co-sponsored by the Law School 
entitled: "Legal and Ethical Aspects of 
Autonomy in the Health Care Setting." 
The Conference will be held October 3rd 
and 4th at the Texas Tech University 
Health Sciences Center in Room 2B-152. 

Designed to familiarize participants with 
the legal, ethical, and cultural/spiritual 
concerns related to the concept of 
autonomy in the health care setting, the 
interdisciplinary program will include 
presentations from several points of view. 

cont'd on p 10 
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Conference (cont'd) 

Law Professors Diane Sleek and Dan 
Benson are serving as Program 
Coordinators. According to Sleek and 
Benson, objectives for the conference have 
been designed to cover a spectrum of issues. 
Upon completion of the program, the 
participant will be able to: 

1. Discuss the legal and ethical issues 
related to the concept of autonomy in the 
health care setting. 
2. Compare and contrast the legal and 
ethical issues related to autonomy in 
various health care situations, such as cases 
of severe trauma and disability, terminal 
cases, and cases pertaining to infants and 
children. 
3. Discuss the legal and ethical issues of the 
Bouvia, Bartling and Cowart cases. 
4. Identify potential or existing conflicts 
between autonomy and paternalism in 
one's practice setting. 
5. Describe how the legal and ethical issues 
presented relate to one's own professional 
practice. 

Included in the two day conference will be 
talks on such subjects as: "Limits of 
Autonomy from an Ethical Perspective" 
and "Autonomy and the Christian 
Community", to be given by Corrine 
Bayley; "Autonomy as a Legal Concept" 
and "Competent Adults" to be delivered by 
Dr. Richard S. Scott; "Ethics of Autonomy 
Pertaining to Infants and Children", by Dr. 
Thomas H. Murray; "Paternalism vs. 
Autonomism in Cases of Severe Trauma 
and Disability" and "Ethical Consideration 
Relevant to Terminal Cases", by Dr. 
\Villiam F. May; and "Plea for 
Paternalism" and "On Second Thought", 
to be presented by Dr. William J. Winslade. 

In addition to Sleek and Benson, planning 
members include recent law graduate Dax 
Cowart; Edgar O. Ledbetter, M.D., 
Professor of Pediatrics; Thomas F. 
McGovern, Ed.D, Associate Professor of 
Psychiatry; and Nancy Ridenour, R .N .C, 
M.S., F.N.C., Associate Professor of 
Nursing. 

The course has been approved by the State 
Bar of Texas Legal Specialization for CLE 
requirements for certification and re
certification in: Criminal Law, Family 
Law, and Personal Injury Trial Law. The 
conference has also been approved for 
Continuing Nursing Education and 
Continuing Medical Education . 

Pre-registration arrangements can be made 
by contacting: Diane Sleek , (806) 742-3888. 
or sending your name, address and 
occupation and a $60 fee (checks made 
payable to Texas Tech Law School 
Foundation) to: Autonomy Conference, 
School of Law, Texas Tech University , 
Lubbock, Texas 79409-0001 . Registration a t 
the door will be accepted subject to space 
limitations; however , pre-registration is 
strongly urged and appreciated. 
Scholarships are available . Students will be 
admitted without a fee . 

Other sponsors of the conference include 
Texas Tech University Health Sciences 
Center, Office of Continuing Medical 
Education and Continuing Nursing 
Education Program; Concern for Dying; 
Lubbock General Hospital ; Methodist 
Hospital; and St. Mary of the Plains 
Hospital. 

Tom Baker 

~---=~~_".M:a Tom Baker 

Tom Baker, who has served this past year as 
a Judicial Fellow in the United States 
Supreme Court, has been chosen as the 
Tom C. Clark Fellow of the year. The 
award is presented to one Fellow, keeping 
in mind Justice Clark's dedication to the 
improvement of the administration of 
justice and the potential of the Clark 
Fellow to contribute to this objective. 

As a Judicial Fellow, Baker served in the 
office of the administrative assistant to 
Chief Justice Warren Burger. He will 
extend his Fellowship at the request of the 
Chief Justice to assure a smooth transition 
upon Burger's retirement. He has been a 
member of the Texas Tech Law faculty 
since 1979. 

Baker is the author of more than two dozen 
articles dealing wi th federal jurisdiction 
and procedure including two recently 
published articles: "Thinking About 
Federal Jurisdiction - of Serpents and 
Swallows," 17 St. Mary's L.J. 239 (1986) 
and "The Ambiguous Independent and 
Adequate State Ground in Criminal Cases: 
Federalism Along a Mobius Strip", 19 Ga. 
L. Rev. 799 (1985). In 1983, he received the 
outstanding faculty research award for the 
Law School and in 1984, he was selected for 
membership in the prestigious American 
Law Institute. 

Baker received his law degree (with honors) 
in 1977 from the University of Florida. He 
served as a law clerk for the Honorable 
James C. Hill of the Fifth Circuit Court of 
Appeals prior to joining the faculty of 
Texas Tech. He is a member of the 
American Bar Association and the Bars of 
the Supreme Court, the Fifth and Eleventh 

FACULTY NEWS 

Circuit Courts of Appeal, the Northern 
District of Texas and the State of Florida. 

Justice Tom Clark was the only Texan to 
have served on the U.S. Supreme Court. 
The Clark Award (one of Justice Clark's 
bow ties, given to the program by his 
widow, Mary Clark, as a memen to) serves 
as a living memorial to a man dedicated to 
improving the administration of justice. 

Charles P. Bubany 

A one-day workshop for the Lubbock Unit 
of the National Association of Social 
Workers was conducted by Charles Bubany. 
The workshop was entitled "Unraveling 
the Texas Family Code: Perspective for 
Social Workers," and was held July 24th at 
Lubbock Christian College. 

This coming October, Bubany will be 
inducted into the Athletic Hall of Fame of 
his alma mater, St. Ambrose College. 
Bubany was once an N.A.I.A. All -American 
in Golf. 

Marilyn Phelan 

Ii
···,· 

.... , " ... _ .... ".' .. '.~ 
. . ~ . '.,.. ,. 'i" ,~ 
~ Marilyn Phelan 

Marilyn Phelan has been appointed editor 
of the section on "Exempt Organizations" 
for a new publication entitled "The Tax 
Times" by Prentice-Hall Information 
Services and Rosfeld, Emanuel, Inc. 
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ALUMNI NEWS 

Law School Association 
Board Meets at State Bar 
Convention 

(l to r, clockwIse): Frank Ne wton , Fred Raschke, Kem 
Thompson, Jo Ben Wh ittenburg, Harry Cure and 
Joe Crawford 

Fund-raising activities and a report on 
developments from the Select Committee 
on Higher Education were the main topics 
of discussion at the Law School Association 
Board of Directors meeting held June 20th 
during the State Bar Convention in 
Houston. 

The meeting was one of several convention 
events sponsored by the Law School, 
incl uding an Al umni Breakfast and the 
Annual Bar Reception. 

Association President William Allensworth 
of Dallas announced plans to begin a series 
of fund-raising drives at the chapter level. 
Dallas was selected as the initial site for the 
campaign which will focus on personal 
contact with alumni. Graduates will be 
asked for contributions or pledges to the 
Law School Foundation and will, for the 
first time, have the option of pledging by 
bank draft. 

Allensworth explained that he was in the 
process of selecting" team captains" to 
conduct the Dallas fund drive which was 
scheduled for a three-week period in July. 
He indicated that the success of the Dallas 
effort would be used as a springboard for 
similar fund drives in other Texas cities. 

In his report on Law School activities 
Dean Frank Newton expressed concer~ 
about future funding for the school, due to 
the recent budget cuts mandated through 
the Governor's office. Lubbock director 
Martha Brown, who serves as Assistant 
Director of the Texas Tech Office of Public 
Affairs, commented that the Select 
Committee on Higher Education 
Coordinating Board was concerned with 
mergers, closures and consolidations of 
institutions of higher education. Their 
report, Brown said, would affect Texas 
Tech and could have a direct impact on 
funding for the Law School. She indicated 
the final report from the Committee was 
expected in December. 

Newton reported on the improvements in 
the Law School building, including new 
carpeting in classrooms and accoustical 
changes in the largest classroom, Room 
109. In closing, he asked directors to 
continue their successful project of assisting 
with the recruitment of highly qualified 
entering law students. 

Assistant Dean Carolyn Thomas indicated 
that the Law School would expand its fall 
continuing legal education program by 
sponsoring the annual 'Stav Abreast of 
Law' seminar in several cities including 
Lubbock, Amarillo, Midland-Odessa 
Dumas, and Abilene-San Angelo. Th'omas 
emphasized that the purpose of the 
expansion was to provide a necessary CLE 
serVIce to attorneys in 'Vest Texas as well as 
to enhance the positive visibility of the Law 
School. 

(I to r): IHelba Richards and Joanna Harke y 

The Board discussed chapter visits by the 
Dean for 1986-87. Austin was selected for 
the initial visit which was tenta tively 
scheduled for late September. ' 

Austin director Joe Crawford suggested 
holding 15-year Class Reunions in addition 
to the 10-year reunions held each year in 
the fall. The Board agreed to begin the 
project this fall during Alumni Weekend 
set for the weekend of October 31 -
November 1. The Class of '76 will hold its 
ten-year reunion and fifteen-year reunions 
will be held for both the classes of '70 
and '7l. 

Board members in attendance at the 
meeting included President Allensworth, 
Dallas; President-elect Mike Crowley, 
Austin; Vice President Barbara Runge, 
Houston; Secretary Larriet Thomas, 
Lubbock; Immediate Past-President Jo Ben 
Whittenburg, Beaumont; Kern Thompson, 
Houston; Fred Raschke, Galveston; 'Vade 
Shelton, San Antonio; Joe Crawford, 
Austin; Harry Cure, Fort Worth; Martha 
Brown, Lubbock; David Seidler, Fort 
Worth (at-large representative); and Deans 
Frank Newton and Carolyn Thomas. 

Board of Directors present included (l to r): Carolyn 
Thomas, Kem Thompson, Martha Brown, Harry 
Cure, Larriet Thomas, David Seidler, William 
Allensw orth, Jo Ben Whittenburg, Barbara Runge, 
Fred Raschke, Wade Shelton , Joe Crawford, Mike 
Crowley and Frank Newton. 

Alumni Weekend to 
Reunite Three Classes 

Reunions for the classes of 1976, 1971, and 
1970 will be held at the Law School during 
the Annual Alumni Weekend on October 
31st and November 1st, 1986. The class of 
'76 will be celebrating its tenth year since 
graduation; the classes of '70 and '71 will be 
having fifteen-year reunions. 

This year will mark the first fifteen-year 
reunion for a Texas Tech Law School class, 
and for that reason, the first two graduating 
classes will be incl uded. 

Class agents Mike Stoltz (,76), Pete Harland 
('71) and Hershell Barnes ('70) are 
spearheading reunion events, which will 
include the Annual Reception, Stay Abreast 
Seminar and the football game between 
Texas Tech and Texas. 

For further information, alumni are asked 
to contact Dean Carolyn Thomas at the 
Law School, 806 / 742-3804. 

C lass of 1985 

W . BRADLEY PARKER is practicing with 
the law firm of Law, Snakard & Gambill, 
3200 Texas American Bank Building in 
Fort Worth. 

C lass of 1984 

JAMES BRENNAN has become a partner 
in the Lubbock firm of Garza, Hernandez & 
Brennan, 820 Avenue H, Suite 2, Lubbock, 
Texas 79401,806 / 747-4534. 

JANNA C. 'VARD is an associa te of Gould 
Broude & Nelson, Attorneys at Law, 1615 ' 
Oil & Gas Building, 309 \Vest Seventh 
Street, Fort Worth, Texas 76102, 
817/335-1615. 
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Class of 1983 

THOMAS A. CURTIS (Capt/USAF) 
received a Commendation Medal for 
services rendered to the McConnell A.F.B. 
Legal Office between December 1983 and 
Decem ber 1985. His res ponsi bili ties as 
Chief of Civil Law involved government 
contracts, prosecution of trials by court
martial and labor law disputes. 

C lass of 1982 

DANNIE BOSWELL BOTROS was 
recently recognized as a finalist in the 
selection of the 1986 Pro Bono Attorney of 
the Year by the Private Bar Involvement 
Program of the Lubbock County Bar 
Association and the ''''est Texas Legal 
Services Corporation. 

DAVID L. KITE has become an associate of 
the Houston law firm of Barron & Sarafin, 
5005 Riverway, Suite 440, Houston, Texas, 
713 / 840-8200. 

JANET SCI V ALL Y COPELAND has 
moved from Midland to \Vichita Falls 
where she is Assistant Criminal District 
Attorney. Her new address is Wichita 
County Courthouse, Wichita Falls, Texas 
76301. 

DAVID W. COPELAND has formed a new 
partnership to practice law with Jay A. 
Cantrell (,78), under the name of Cantrell & 
Copeland, concentrating in commercial, 
banking and real estate law. Their new 
office address is 700 City National 
Building, Wichita Falls, Texas 76301, 
817 / 322-6961. 

Class of 1981 

JORGE HERNANDEZ is a partner in the 
law firm of Garza, Hernandez & Brennan, 
820 Avenue H, Suite 2, Lubbock, Texas 
79401,806/747-4534. 

C lass of 1980 

CAROL CRABTREE DONOVAN is now 
associated with the firm of Denton & 
Guinan, 1600 San Jacinto Tower, 2121 San 
Jacinto Street, Dallas, Texas 75201, 
214/969-0100. 

C lass of 1979 

MARTHA BROWN, Assistant Director of 
Public Affairs at Texas Tech University, 
was chosen Outstanding Lawyer of the 
Year in Lubbock for 1985-86. 

STEVEN M. ''''ILLIAlVIS is now associated 
with Diamond Shamrock Exploration Co., 
1500 LTV Center in Dallas. 

C lass of 1978 

JA Y A. CANTRELL has formed a 
partnership to practice law with David \V. 
Copeland ('82) under the name of Cantrell 
& Copeland, concentrating in commercial, 
banking and real estate law. Their new 
office address is 700 City National 
Building, Wichita Falls, Texas 76301, 
817/322-6961. 

BUDDY R. DOSSETT served on the 1984-
85 and 1985-86 Legal Forms Committee 
which has published a 1986 revised edition 
of the Legal Form Manual for Real Estate 
Transactions. Dossett practices with the 
firm of Johnson & Davis in Harlingen. 

RANDALL R. l\100RE is Board Certified 
in Personal Injury Trial Law. He is head of 
the Negligence Department and was 
recently elected to the Board of Directors of 
the law offices of Windle Turley, P.C., 1000 
University Tower, 6440 North Central 
Expressway, Dallas, Texas 75206, 
214/691 -4025. 

ROBERT V. RENDALL, JR. was recently 
elected to the Midland City Council. He is 
currently a partner with the firm of 
Bullock, Scott & Neisig, 2202 First National 
Bank Building, Midland. 

SUSAN VRANA recently formed a 
partnership for the practice of Family Law 
with Frank H. Moore under the name of 
Moore & Vrana, 6060 North Central 
Expressway, #460, Dallas, Texas 75206, 
214 / 369-8596. 

C lass of 1977 

JIM L. ALDRIDGE was recently 
recognized as a fi n alist in the selection of 
the 1986 Pro Bono Attorney of the Year by 
the Private Bar Involvement Program of the 
Lubbock County Bar Association and the 
'Vest Texas Legal Services Corporation. 

C lass of 1975 

RALPH H . BROCK was recently named 
1986 Pro Bono Attorney of the Year by the 
Private Bar Involvement Program of the 
Lubbock County Bar Association and the 
West Texas Legal Services Corporation for 
drafting a brief in opposi tion to the 
Supreme Coun of the United States in a 
pro bono civil rights action. He practices 
legal research and appellate law as a solo 
practitioner. He is married to Carolyn F. 
Moore (Class of 1979). His office address is 
PO Box 959, Lubbock, Texas 79408-0959, 
806 I 762-5671. 

Class of 1974 

FRANK E. MURCHISON has been 
appointed to the Texas Civil Trial Advisory 
Commission of the Texas Board of Legal 
Specialization. He is currently a partner in 
the firm of Carr, Fouts & Hunt, 900 
RepublicBank Building, Lubbock, Texas 
79401 , 806 I 765-7491. 

C lass of 1972 

PHILLIP A. WYLIE is associated with 
Freytag, Perry, LaForce, Rubinstein & 
Teofan, 2000 Lincoln Plaza, 500 North 
Akard, Dallas, Texas 75201, 214 / 740-3000. 

Class of 1971 

W. BRUCE MAGNESS produced a video 
presentation of the finalists' efforts for the 
1986 Pro Bono Attorney of the Y ear Award 
from the Private Bar Involvement Program 
prior to the award presentation at the 
annual Lubbock County Bar Association 
Law Day Banquet. 

ANNUAL ALUMNI 
WEEKEND 

TEN YEAR REUNION FOR THE 
CLASS OF 1976 

FIFTEEN YEAR REUNION 
FOR THE 

CLASSES OF 1970 & 1971 

October 31, November 1, 1986 
Texas Tech Law School 

FRIDAY 
Stay Abreast of Law Seminar '86 

8:00 am to 5:30 pm 

Al umni Reception & Reunions 
Petroleum Room, Holiday Inn Civic Center 

5:30 pm to 7:30 pm 

SATURDAY 
Texas Tech vs. Texas 

Football Game 
Jones Stadium 12:00 noon 

For information on the seminar, football game 
or hotel reservations, please call Assistant Dean 
Carolyn Thomas, Law School, (806) 742-3804 
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We)d Like to Know .. . 
If you have moved or been appointed to a new position or received an honor or award, we would 
all enjoy seeing your name in the next issue of Cornerstone. 
Name ______________________________________________________________________ _ Class of _ 

News 

Address 

City 

__________________________________________________________________ Phone ______ __ 

_______________________________________________________________ State ___ Zip __ _ 

Is this address new? __ _ 
Send to: Cornerstone, Texas Tech University School of Law, Lubbock, Texas 79409. 

Placement 
Anticipated opening for third ( ), second ( ), and/or first ( ) year law students, 
or experienced attorney ( ). 
Date position(s) available Person to contact ____________________ _ 
Employer's name and address ______________________________________________________________ _ 

Req uiremen ts/ commen ts ________________________________________________________________ _ 

Can this position be listed in Placement Postings? __ 

) I would be willing to serve as a resource or contact person in my area for law school students. 

Submitted by ___________________________________ Class of __ _ 

Address ________________________________________________________________________________ _ 

Send to: Placement Office, Texas Tech University School of Law, Lubbock, Texas 79409 

Dean)s Inner Circle 
I would like to support the Texas Tech Law School with the following contribution: 
_ Life ($5000 or more) _ Sustaining ($250 or more) 

_ Distinguished ($1000 or more) 

_ Honor ($500 or more) 

_ Named Scholarship Donor ($1000 or more) 

_ Century ($100 or more) 

_ Participating ($99 or less) 

_ Regular Scholarship Donor ($500 or more) 

Please make checks payable to Texas Tech Law School Foundation. 
Name ______________________________________________________________________ ,Classof __ _ 

Address ________________________________________________________________________________ _ 

Ci ty __________________________________________________________________ ---:>S ta te ___ Zi p __ _ 

Enclosed ______________________________________________________________________________ ___ 

Send to: Foundation, Texas Tech University School of Law, Lubbock, Texas 79409. 
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