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The Uniform 
Marital Property Act 
For Texas? 

BY ANNETTEW MARPLE AND W. REED QUILLIAM, JR. 

The National Conference of Commis
sioners. on Uniform· State Laws has re
cently approved, and recommended for 
adoptionin all states, the Uniform Mar
ital Property Act. 1 The act will establish 
a community property system in all 
adopting states. It provides for a marital 
regime . incorporating the concepts of 
marital partnership, recognition of non
monetary as well as monetary contribu
tions tothe family unit and equal shar
ing of ownership of the acquets of the 
marriage. These concepts are described 
in the Prefatory Note to the Act: 

(The ·Act) functions to recognize 
the respective contributions made 
by men and women during a mar
riage. It discharges that function by 
raising those contributions to the 
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level of defined, shared and en
forceable property rights at the time 
the contributions are made. 

The marital property system mani
fested in the act is remarkably similar in 
many respects to that presently in place 
under Texas law. One might conclude, 
therefore, that Texas need not consider 
it for adoption. It is suggested, however, 
that Texas should give careful and seri-. 
ous study to the act, with a view to its 
possible adoption in format and in sub
stantial part as to substance. This article 
will address three important reasons 
why such study should be undertaken 
qnd will then briefly compare the prin
cipal provisions of the proposed act to 
existing Texas law. 
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The Act Promotes Fairness 
And Reasonable Uniformity 

Most residents of Texas and other community 
property states2 have long held the view that the 
shared ownership and management concepts of 
the community property system are far more eq
pitable than ~he principles underlying the com
mon law system. It is submitted, then, that one 
reason for community property states to con
sider adoption of the act is to encourage other 
states to do the same, thus fostering the spread 
of community property doctrines beyond their 
present boundaries. This reason for considering 
adoption can be characterized as one of promot
ing fairness. ' 

A second reason for careful and fair-minded 
consideration of the act lies in the need for 
greater uniformity in the marital property lawsof 
all states -,-i' a need that has grown in direct pro
portion to the increased mobility in our nation's 
population. , If private ownership of property is 
one of the most cherished of rights under our 
system of government, it should follow that our 
citizens are entitled · to a reasonably uniform set 
of rules among our member states for determin
ing such ownership and the property rights that 
flow therefrom. 

Persuasive argument for substantial adoption 
in all states can be made on these two compelling 
grounds of fairness and reasonable uniformity. 
Yet widespread adoption is not likely to come 
easily, particularly in common law states where 
up to 200 years of tradition in the common law 
is entrenched. 

It seems ' clear, however, that if a uniform act 
based on community property principles is to 
have a chance for broad acceptance, the eight 
community property states, including Texas, 
must be in the forefront of weighing adoptive 
action. While verbatim adoption of the act would 
result in some modification in the marital prop
erty laws of any adopting community property 
state,3 such changes would be relatively minor 
compared to the extensive alterations which 
would occur in the laws of an adopting common 
law state. 

It is not suggested here that Texas' consider
ation of the act be viewed as an all or nothing 
proposition. Substantial adoption of the act 
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throughout the country should adequately meet 
the dual goals of fairness and reasonable uni
formity. There is, after all, some difference in the 
laws of almost all states pertaining to any given 
topic. 

The case for the uniform act on the grounds 
of fairness and reasonable uniformity is most 
clearly made by reference toa hypothetical, but 
representative, married couple. They have been 
married for many years and have accumulated 
assets of substantial value, all or most of which 
were acquired with the husband's earnings and 
the proceeds of investment thereof. The wife 
was employed only during the early years of the 
marriage, ,when all of both spouses' earnings 
were necessarily used for current living ex
penses. Later her days were consumed by her 
duties as , mother and homemaker, while her 
husband prospered in his career. 

The recent trend toward two-wage-earner 
marriages may make this precise scenario a bit 
less common than it once was, but it still repre
sents' the norm for many couples. And to one 
degree or another the dominance of the male's 
earnings continues in the vast majority , of mar
riages and is likely to continue for some time to 
come.4 . 

Assume for the moment that our hypothetical 
couple lived in New York during the first 20 
years of the marriage. Like all 42 states whieh 
operate under the common law system of marital 
property ownership, New York law affords only 
limited recognition, in terms of property rights, 
to non-monetary contributions made to a mar
riage. The earnings and property acquired by a 
spouse during the marriage are wholly the prop
erty of the acquiring spouse, and the non
acquiring spouse has no ownership interest in, 
or voice in the management of, such property. 5 

Thus, all of the property acquired by the couple, 
in the circumstances described, was husband's 
property and subject to his sole control and dis
position during the marriage. 

On the other hand, assume that the couple 
had lived in Texas, or another community prop
erty jurisdiction, during this first 20 years of 
their marriage. In these states all property ac
quired by either spouse during marriage other 
than by gift, devise or descent is community 
property.6 Thus, all of the couple's property 
would be community · property, with each 
spouse owning an equal one-half community in
terest therein from the time of acquisition. 

In community property states, then, the con
cepts are those of full and immediate recognition 
of each spouse's contributions to the marriage, 
whether monetary or non-monetary, and full 
sharing of ownership between the spouses of 
the fruits of their efforts. While the rules pertain
ing to spousal management and control of com
munity property during the marriage vary from 
state to state/ all community property jurisdic-



tions now have systems of shared management 
in which both spouses are accorded significant 
rolesin the process. 

New York law, and that of inost common 'law 
states, does give some recognition to non-mon
etary contributions to the marriage in theforrlt 
of elective share or dower rights providing pro..: 
tection against 'disinheritance. If ,our hypotheti
cal wife survives her husband, and is not 
adequately provided for in his will, she is af
forded a right to elect against the will and take 
an elective share of one-third of his augmented 
estate. 8 

While there are some who would contend that 
this right of election provides due recognition of 
the wife's non-monetary contributions to the 
family unit, it rather obviously does not. Aside 
from the fact that her share is only one-third
rather than the one-half share that seems dic
tated by a concept of equal contributions and 
equal sharing - the elective share or dower pro
visions in common law states provide no ' recog
nition whatsoever for her contributions to the 
marriage if she predeceases her husband. Should the 
deaths occur in this sequence she has no power 
to make testamentary disposition of any of the 
family assets. She had no ownership interest in 
any of such assets during her ,life or at death, 
and such inchoate rights as she possessed by 
way of elective share or dower rights were erad
icated by her death. 9 

Community property states have no elective 
share statuteslO because there is no need for 
them. If one spouse dies, his power of testamen
tary disposition over community property is lim
ited to his one-half thereof.ll The ownership 
interest of the surviving spouse is unaffected by 
the decedent spouse's death and cannot be de
feated by the latter's testamentary disposition. 12 

The common law jurisdictions also afford lim
ited recognition of non-monetary , contributions 
to the marriage on divorce through the applica
tion of the doctrine of equitable distribution. 13 

Courts in 41 common law states are allowed, to 
equitably distribute properties as part of the 
property division or as maintenance. 14 An in
creasing number of states are including the con
tribution of a spouse as homemaker and parent 
among the factors for consideration in making 
equitable distribution. IS Additionally, alimony, 
commonly regarded as a means of balancing the 
equities, can be , awarded by the courts in all 
common law jurisdictions. 16 

In community property states the concept of 
equally shared ownership of marital acquisitions 
is also the beginning pOint for equitable division 
of community property 'upon divorce of the 
spouses. Five of the eight community property 
jurisdictions permit an unequal division of com
munity property at divorce if equitable consid
erations dictate faVOring one spouse over the 
other in the division. 17 In the three jurisdictions 
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requiring equal iIi value division of community 
property, aliinony is available and used by courts 
aSa means of adjusting the equities between the 
spouses. 18 

Despite the fact that most common law juris
dictions now afford limited prQtection to, the 
non~earner spotise upon the prior death of the 
other spouse or upon divorce - and these pro
tections result in a kind of delayed shar~g of mar
ital acquisitions.,- the absence of sharing during 
the marriage in corrtmoI1 law jurisdictions marks 
a critical difference with community property 
concepts. As ' suggested earlier, . thecbmmunity 
property principles seem patently more equita
ble. 

Bti t aside from perceptions. concerning the 
comparative fairness of the two systems, the 
want of reasonable uniformity amongthe states 
in their treatInentof marital prbpertyhas led to 
ongoing confusion and to conflict of laws prob
lems which have been rapidl:i increasing as Our 
country's society becomes more mobile. 

For example, assume that our hypothetical 
couple, after residing in NewYorkfor 20 years, 
moves to Houston. The marital propedywould 
be entirely husband's separate properf)' Since 
under standard conflict of laws doctrines the 
character of property is determined by the laws 
of the marital domicile at the time of acquisition, 
and that character is unaltered when the couple 
moves to another state. 19 

As the . husband's separate property, . ail of 
such assets are subject to his sole testamentary 
disposition, unrestrained by any elective share 
statute." Conflict of laws rules provide that the 
devolution of property at death is governed by 
the laws of the state of the . decedent's domicile 
at death/o and Texas has no elective share stat
ute. Consequently, the move froinNew York to 
Texas,?resulted in the wife losing the protection 
of the New York elective share statute without 
acquiring the ownership protection afforded by 
community property laws relating to acquisi
tions.21 

Hthe. couple's marriage should be dissolved 
in Texas by divorce rather than by husband's 
death, the wife's potential problems would have 
been, until recently, equally severe. Recent Texas 
Supreme Court cases22 indicate that ' a ' divorce 
court has no. authority to divest a spouse of his 
separate property in making an equitable divi-

! 

Clip for handy reference . 
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sion of the estate of the parties pursuant to Texas 
Family Code § 3.63(a). However, the 1981 Texas 
Legislature amended § 3.63 to allow equitable 
division of separate property acquired while the 
couple was domiciled in another state which . 
would have peen community property if ac
quired while domiciled in Texas. 23 

Should the move by our hypothetical couple 
be in the opposite direction - from Texas to 
New York - the problems presented by the con
flict of laws doctrines, are equally difficult. For 
instance, while it is clear that the couple's assets 
which were acquired in Texas · would remain 
cOininunity property after the move, with only 
one~half thereof subject to testamentary dispo
sition by either . spouse, would the decedent 
spouse's one-half interest be includable in his 
!'augmented estate" subject to elective share 
rights in the survivor? 24 If so, the decedent's 
right to choose his successors in ownership 
would seem to be unduly restricted. 

Apart from any corillict of laws problems aris
ing at death or divorce, what of the confusion to 
be encountered by any married couple upon 
their move from one state to another. Who owns 
the property brought with them? Who owns 
property acquired after domicile is established in 
the new state of residence? Who owns the in
come generated by these properties? Should the 
form of holding title be changed to accommodate 
the laws of the new state of domicile, or to pre
serve the character of the assets? What is the 
status of properties held in survivorship form? 
Consider the plight of those married couples 
whose change of state residence occurs with 
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great frequency due to employment transfers. It 
is submitted that the present lack of uniformity 
in state marital property laws results in property 
rights being tenuously established in one juris
diction, then altered, confused and muddled by 
any relocation across state lines. The problem is 
growing, and the opportunity for solution is at 
hand. 

Even if Texas should adopt the act in substan
tial part, is · there any reasonable prospect that 
widespread adoption in common law states 
would follow? While the fact that they have not 
already adopted the community property sys
tem might indicate disagreement on which is the 
better and fairer system, such inaction is proba
bly more readily attributable to tradition and nat
ural resistance to change. Even within the 
common law system the decisive trend in recent 
years has been toward greater sharing of marital 
rights and responsibilities,25 and there is no rea
son to believe that .the trend will be reversed. 
Perhaps the most striking evidence indicating an 
affirmative answer to the question posed at the 
beginning . of this paragraph · is found in the 
makeup of · the committee of 13 distin.guished 
lawyers and law teachers who authored the act 
follpwing a fOl.lr-year study.' All but two repre
sented common law jurisdictions.26 

The Act Invit~s Critical Self-Study 

There is yet a third important reason why a 
comprehensive Texas study of the act should be 
undertaken. This reason lies in the unique op
portunity presented to reevaluate the many fac
ets of our Texas marital property system. 

The Uniform Marital Property Act is a com
prehensive, integrated reform statute defining 
spousal property rights during marriage. In its 
attempt tei design a marital scheme reflective of 
modern attitudes toward the marriage relation
ship, the Drafting Coinmittee hadthe benefit of 
the exp~riences of all eight community property 
jurisdictions in developing their respective mar
ital property regimes. Yet in seeking to draft a 



model system the committee was not burdened 
with state legal precedent or constitutional re
striction. It was in a position to draft a thor
oughly modern marital property . act and its 
product should be worthy of comparative study 
in Texas. 

The study itself · would provide an opportu~ 
nity to assess the present Texas community 
property system on such. criteria as complete
ness, internal consistency and clarity, and faith
fulness to the principles of sharing and equality. 
It might also result in comprehensive reform, 
where needed, that would be difficult to accom
plish with piecemeal reform legislation. 

If a case has been made for serious study and 
consideration of the act in Texas, then what 
would the study reveal? How do the provisions 
of the act compare with existing Texas marital 
property law and to what extent would verbatim 
adoption of the act result in changes in our sys
tem? And would such changes represent im
provements in the present order? 

Principles of property characterization under 
the act parallel in many fundamental aspects 
those of . the Texas marital property system. 
Property owned by a spouse before marriage, 
and that acquired by a spouse during marriage 
by gift or by disposition at death, would be sep
arate property,27 as would certain personal in
jury recoveries28 and mutations of separate 
property.29 All property would be presumed 
community,3o placing the burden of proof on a 
spouse claiming separate ownership. Somewhat 
surprisingly, the act follows the Texas rule that 

.' income from separate property is community. 31 
On the other hand, the act states a "bias" 
against the creation of community property by 
the application of spousal labor to separate prop
erty. 32 It would seem more difficult to rationalize 
the non-owner spouse's entitlement to share in 
income from separate property than to share in 
those acquisitions during marriage which flow 
from community labor, time or talent, and justi
fication for these positions seems unclear. 

Other act provisions affecting characteriza
tion, if adopted verbatim, would transgress the 
definition of separate property as stated in Ar
ticle XVI, Section 15 of the Texas Constitution 
and as interpreted by the Texas Supreme Court. 
It appears that constitutional amendment would 
be required to accommodate such statutory re
visions. For example, gifts and bequests to the 
community estate would be allowed under the 
act. 33 It is doubtful that an inter vivos or testa
mentary gift can be made to the community in 
Texas; by constitutional definition, gifts to both 
spouses during marriage create separate prop
erty interests held as tenants in common, not 
community property.34 Under the act, spouses 
may hold community property as joint tenants 
with right of survivorship.35 The Texas Supreme 
Court has decided . that community property 

cannot be so held because the surviving spouse 
"Yould receive the full interest as separate prop
erty by contract, not by gift, and this means of 
acquiring separate property is not among those 
enumerated in the Texas Constitution. 36 

The act also allows spouses an almost un~ 
qualified right to make marital property agree
ments which modify or avoid the statutory 
marital property system}? Not only could they 
agree that property which would be community 
under the act would be the separate property of 
a spouse but they could also agree to the trans
mutation of separate property into community. 
Although the 1980 amendment of Article XVI, 
Section 15 gave spouses and persons about to 
marry greater flexibility in establishing through 
agreement their own marital property : syste~,38 
the parties are stilllirnited to agreements WhICh 
do no~ violate any rule of law. 39 Thus they can ?y 
exchange or partition change their interests In 

community property to separate property, byt 
they cannot agree that separate prope~ty will be 
characterized as community property.40 . Argu
ments can be made that the adoption of these 
provisions of the act would bring the Texqs m~r
ital property . system . into greater conformIty 
with the expectations of spouses or persons 
dealing with spouses. 
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It is clear that the act is intended to establish 
the California rule of pro-rata sharing when 
community funds are used to benefit the sepa
rate estate of one spouse. 41 This rule would re
place the Texas doctrines of inception of title and 
reimbursement. 42 Although this change in Texas 
law would be viewed by many as an improve
ment, it appears that the language of the act de
signed to accomplish pro-rata sharing may be 
technically flawed. The pro-rata sharing rule is 
also applied to give a community ownership in
terest in the separate property of one spouse 
when it has been benefited by the labor of the 
other spouse. 43 But the statute requires proof of 
"substantial effort" effecting "substantial appre
ciation" in the separate property, without re
ceipt of "reasonable compensation," before a 
community property interest is acquired in the 
separate property benefitted. 44 Ownership, not 
reimbursement, is created. 

The act does not directly address the creation 
of a community property interest when substan
tial spousal labor is applied to the laboring 
spouse's own separate property. If this silence is 

commend themselves for their simplicity, their 
inconsistencies with the fundamentals of marital 
partnership raise serious question of their ap
propriateness for adoption. 

Under the act, management powers over com
munity property during the marriage would 
largely follow record title,45 and gifts of commu
nity property to third persons in excess of a $500 
"de minimis" amount in any calendar year 
would require the joinder of both spouses. 46 

Remedies are provided to the non-managing 
spouse during the marriage for bad faith acts of 
the managing spouseY There is substantial 
room for disagreement as to whether these pro
visions are better and more workable than the 
Texas plan, which generally accords manage
ment powers to the spouse who would have 
owned the property "if single," 48 and tests all 
community property gifts to third persons on 
the criterion of constructive fraud on the non
donor spouse. 49 

These are only a few of the comparisons that 
can be made between the act and Texas marital 
property law, but they should be sufficient to 
support the suggestion that study of the act can 
be a productive and beneficial endeavor. The act 
will be the subject of exhaustive analysis by 
those in all states interested in reform in marital 
property systems. It should be the subject for 
study by those in Texas who, having lived in a 
state with a progressive marital property sys
tem, are dedicated to its constant improvement. 

to be interpreted as allowing a spouse to expend 
any amount of community effort on his or her 
separately owned property while taking little or 1. 
no community renumeration for that labor, such 
spouse could deprive the community of its pri
mary asset, the labors and skills of its members. 2. 
While those provisions on spousal labor may 

The act was approved by the commissioners 
at their annual conference meeting held July 
22-29, 1983. 
Texas is one of eight community property 
states. The others are Arizona, California, 
Idaho, Louisiana, Nevada, New Mexico and 
Washington. 
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3. Considerable variance exists in marital prop
erty laws even among the eight community 
property states. For example, in Texas, in
come from separate property is community 
property; in California, it is separate prop
erty of the owner spouse. 

4. This continued dominance can be attributed 
to several factors: (a) Women have not yet 
achieved equal pay with men; (b) Childbear
ing is uniquely a female function; (c) Active 
child-reining and homemaking are still 
viewed in our society as primarily the fe
male's responsibility. 

5. See R. POWELL, REAL PROPERI'Y §§ 116-118 
(Rohan rev. ed. 1967). 

6. E.g., TEX. FAM. CODE ANN. § 5.01 (Vernon 
1975). Other acquisitions characterized as 
separate property in Texas are mutations 



and increases of separate property, and per
sonal injury reco~eries for disfigurement, 
pain and suffering. 

Z The management statutes of seven of the 
eight community property states provide for 
sole management of,community property by 
either spouse (except with respect to com
munity real property; where joint manage
ment is usually required). Texas, on the 
other hand, has adopted a divided manage
ment plan, providirtg for sole management 
by the spouse who would have owned com
munity property if single, and joint manage
ment for communitY property not meeting 
this criterion. See W MCCLANAHAN, COM
MUNITY PROPERrY LAW IN lHE UNITED STATES 
§ 9.12 (1982). 

8. The "augmented e;state" is the net probate 
estate plus certain enumerated lifetime 
transfers which are ,treated as testamentary 
substitutes for the purpose of determining 
the elective share of the surviving spouse. 
N.Y. EST. POWERS, & TRUST LAW §§ 5-
1.I(c)(I)(B), 5-1.1(b) , The Uniform Probate 
Code has adopted the concept of the aug
mented estate inproviding protection to the 
surviving spouse. See UNIF. PROB. CODE § 2-
202 (1982). 

9. See T. ATKINSON, LAW OF WILLS § 33 (2nd ed. 
1953). 

10. Neither do they recognize dower of the com
mon law or statutory variety. 

11. 1. SIMPKINS, TEXAS FAMILY LAW § 22.21 
(Speer's 5th ed. 1976). 

12. If, however, it appears that the decedent 
spouse attempted in unambiguous terms to 
make disposition by, will of the community 
property interest Of the surviving spouse 

and at the same time made a gift to the sur
vivor of property to which that spouse was 
not otherwise entitled, the surviving spouse 
may be required to elect between (1) taking 
the gift under the will and allowing the will 
to dispose of that spouse's community prop
erty and (2) disavowing all rights under the 
will and retaining ownership of the survi
vor's one-half community property interest. 
ld . 

13. Some states allow equitable distribution of 
all properties on hand at divorce and others 
distribute equitably only "marital property," 
generally defined as that property acquired 
by either spouse during marriage except that 
acquired by gift or inheritance. See Freed & 
Foster, Family Law in the Fifty States: An 
Overview, 17 FAM. 1.Q. 365, 379 (1984). 

14. ld. 
15. ld. at 381. 
16. kt. at 384. 
1Z These states are Arizona, Idaho, Nevada, 

Texas and Washington. W MCCLANAHAN, 
supra note 7, §§ 12.10-12.14. 

18. These states are California, Louisiana and 
New Mexico. ld. at §§ 12.6-12.8. 

19. R. LEFLAR, AMERICAN CONFLICTS LAWS § 234 
(3rd ed. 1977). 

20. ld. 
21. ld. 
22. Eggemeyer v. Eggemeyer, 554 S.W2d 137 (Tex. 

1977); Cameron v. Cameron, 641 S.W2d 210 
(Tex.' 1982) (dictum). 

23. TEX. FAM. CODE ANN. § 3.63(b) (Vernon 
Supp. 1981). The trial court rendered the 
judgment in Cameron in 1979, prior to the en
actment of § 3.63(b). In 1982 the Texas Su
preme Court judicially adopted the 
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substance of the statute in its decision of the 
case on appeal. 

24. An answer to this question is difficult to de
termine due to the sparcity of cases dealing 
with community property removed to com
mon law jurisdictions. See Johanson, The Mi
grating Client: Estate Planning for the Couple 
From a Community Property State, 9 U. MIAMI 
INST. EST. PLAN. § 800 (1975). At least one 
commentator is of the view that the decedent 
spouse's one-half interest would be includ
able and subject to the elective share rights 
of the survivor. See R. LEFLAR, supra note 19, 
§ 234 at 476. . 

25. See generally Comment, The Development of 
Sharing Principles in Common Law Marital 
Property States, 28 U.C.L.A. L. REv. 1269 
(1981). 
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26. Two of the drafting committee members 
were from the community property states of 
California and Idaho. The remaining were 
from common law jurisdictions: Arkansas, 
Colorado, District of , Columbia, Georgia, 
Kentucky, Maryland, Michigan, Ohio, 
Rhode Island (2) and Wisconsin. 

27. UNIFORM MARITAL PROPERTY ACT §§ 4(£), 
4(g)(1) (1983) . Although the act uses the 
terms "individual property" and "marital 
property" in lieu of "separate property" and 
"community property" respectively, this ar
ticle uses the latter, more familiar, terms of 
the community property system. 

28. Id. § 4(g)(6). It is not made clear in the act 
that recovery for loss of earnings would be 
community property. 

29. Id . § 4(g)(2). 
30. Id . § 4(b). 
31. Id . § 4(d). The commentary to this section 

notes that all income from any source is 
treated as marital (community) property, 
justifying the rule on the ground of simplic
ity. Three states, Texas, Idaho and Louisi
ana, follow the rule that income from 
separate property is community property. 
The other community property states have 
followed California's lead in enacting stat
utes making income from separate property 
separate. Texas amended its statutes to so 
provide in 1917 and 1921, but the amend
ments were held to violate Article XVI, Sec
tion 15 of the Texas Constitution in Arnold v. 
Leonard, 114 Tex. 535, 273 S.w. 799 (Tex. 
1925). 

32. UNIFORM MARITAL PROPERlY Acr § 14 com
ment. 

33. Id. § 4(g)(I) (1983). 
34. See Kellett v.Trice, 96 Tex. 160,66 S.W. 51 (Tex. 

1902); see generally L. SIMPKINS, supra note 11, 
§§ 15.11, 22.3. 

35. UNIFORM MARITAL PROPERTY Acr § 11 (e) 
(1983). 

36. Maples v. Nimitz, 615 S.W.2d 691 (Tex. 1981); 
Hilley v. Hilley, 342 S.W.2d 565 (Tex. 1969). 

37. See UNIFORM MARITAL PROPERTY Acr § 10 
(1983). 

38. McKnight, The Constitutional Redefinition of 
Texas Matrimonial Property as it Affects Ante
nuptial and Interspousal Transactions, 13 ST. 
MARY's L.J. 449,476 (1982). 



39. See Williams v. Williams, 569 S.W2d 867, 870 
(Tex. 1978). 

40. iylcJ(night, supra note 38, at 459-60. 
41. See UNIFORM MARITAL PROPERTY ACT §§ 

4(g)(3), 14, 1(1) (1983). 
42. Thus, for example, if husband purchased 

land . bdore marriage, paying therefor with 
$10,000 cash and a $4Ci,OOO note, .and the en
tire note was paid after marriage with com
munity funds, the coimnunity estate would 
own four~fifths of the property. Under the 
present Texas law, the inception of title doc
trine would give husband separate owner-

ship of all of the land, with the community 
estate having . an . equitable claim for reim
bursement for the $40,000 expended to ben
efit husband's separate estate. 

43. UNIFORM MARITAL PROPERTY ACT § 14(b) 
(1983). 

44. [d. § 14(b) comment. 
45 . [d . § 5 (1983). 
46. Id. § 6. 
47. [d. § 15. 
48. TEX. FAM. CODE ANN. § 5.22(a) (Vernon 

1975). 
49. See 1. SIMPKINS, supra note IS, at § 21.24. 
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