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AN OVERVIEW OF PROBATE PRACTICE IN THE UNITED STATES 
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As is true in many areas of the law, ~here is a noticeable 

disparity among the states as to the procedures followed in the probate 

of a testate estate. Because of th~s inconsistency and the numerous 

instances of "interstate" estates, a need for uniformity arose. The 

first attempt at uniformity was the Model Probate Code, which became 

effective January 1, 1946, While many of the states followed in detail 

numerous provisions of the Model Code, others followed only a few 

provisions, and some states ignored it completely. As a result of the 

remaining inconsistency, the Uniform Probate Code was drafted. 1 The 

purpose of this paper is to examine the probate practice as it exists 

in the various states, and compare such practice with similar 

provisions of the Uniform Code, and to contrast same with the practi~e 

in England and France. 

I. UNITED STATES PRACTICE 

The first step in the administration of a testate estate is to 

secure probate of the will. This is generally done through the 

preparation of a petition which is presented to the proper court, 

Whether it be called the Probate Court, Surrogates Court, Orphan's 

Court, or whatever name the jurisdiction uses, asking that the will 

be admitted to probate, and recorded as the valid last will and 

testament of the deceased. In almost all jurisdictions, the will 

must be proved by the testimony of attesting witnesses as to the 

authenticity of the testator's signature, There is a split of 
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authority as to whether or not there needs to be one or two attesting 

witnesses to the authenticity of the testator's · signature. Some 

jurisdictions, including Texas, 2 provide for a "self-proving" olause 

to be plaoed in the will whioh dispenses with the need for the 

testimony of the attesting witnesses, 

Under the Uniform Code, there are two , types of proceedings, 

formal and infol'lllal. Under informal prooeedings, any interested person 

may apply for informal probate, even tho~gh suoh person may not later 

qualify for letters testamentar~ Suoh person files his application 

for probate with the registrar, . oontaining information which states 

that the original of the testator's last will is ' in the possession of 

the court or aooompanies the applioationl that the applicant, to the 

best of his knowledge believes the will to have been validly executedl 

and that, after the exeroise of reasonible diligenoe, the applicant 

is unaware of any other revoked, conflicting testamentary instrument of 

4 the deoedent, A statement of informal probate is final after three 

years unless a more recent will is disoovered prior thereto, or unle~s 

the will is sucoessfully attaoked, or unless formal probate is had 

sooner,5 In oontrast, formal proceedings are had before the judge of 

the court, and are generally instituted to provide adjudication 

ooncerning testaoy whioh may'be either original, or oorroborative of 

previous· .. informal proceedings, or motivated by a desire to oontradiot 

an informal order. 6 

An interesting area of inoonsistenoy is the area of notice 

requirements to interested parties. AS an example, in Texas, when 

an applioation for probate of a written will, or for letters of 
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administration, is filed with the clerk of the probate court, he 

shall issue a citation to all parties interested in such estate, 

which citation shall be served by posting,"! As a result of the 

decision of the Supreme Court in Mullane v, Central Hanover ~ & 

Trust Co,S, the Texas notice statute has been attacked. The Mullane 

case involved a ,giving of notice by publicat~on in a local newspaper, 

which Was attacked as being violative of the due process clause of 

the Fourteenth Amendment. The Court rul~d that the fundamental 

requisite of due process of law is the opportunity to be heard and 

that the right to be heard is of little value unless adequate notice 

is given, and that therefore, notice must be r ,ea90nable and it must be 

the best possible under the circumstances of each case. The Texas 

supreme court has ruled that notice by publication as is defined in 

9 
Texas Rules of Civil Procedure, rules 15, 101, 118, is sufficient. 

The Texas notice reauirement,10 was specifically challenged in 
C 

Mitchell v. Mitchell,llon the ground that notice by posting was an 

inadequate means of notification. The civil appeals court held that 
, 

a notice which was addressed to the sherlff or constable of the county 

in which the probate proceeding was pending (which was done in Mitchell) 
, 12 

was valid, rejecting an earlier civil appeals decision, which held 

that notice to children of tile deceased in a'probate proceeding by 

posting was invalid. Regardless of the inconsistency, the Mitchell 

case appears to be the law in Texas today.1) 

As a result of the Mullane decision, the notice requirements of 

other states have come under close scrutiny. In Iowa, for example, 

notice is required to be given by publication in a daily or weekly 



newspaper, published in the county where the will is filed, at least 

seven days prior to the time for the hearing14(much like the potice 

provision in Mullane). South Carolina's statute calls for no notice 
1 ) whatever, • while the Washington statute requires notice to be given 

to all interested persons whose names and addresses are known. 16 

While the Iowa and South Carolina statutes are somewhat 

suspect, Michigan has adopted a statute which is in line with the 

Supreme Court guidelines 1n Mullane; It'provides for service of , 
17 process by delivery to the person by registered mail or by publication. 

The California statute calls for notice to residents as well as nonresidents, 

to be made by mail to 
18 . 19 

the person. The states of New Mexico and 

20 Tennessee also have statutes which appear to be constitutional. 

Under the Uniform Code, every personal representative ·must 
, · 21 

mail notice to every interested person. Also, the personal 

representative m~st publish notice to creditors once each week for 

three weeks following his appo1ntment.22 No other notices are required 

unless any 1nterested pe~son requests notice after the death of the • 

testator and before probate. 23 In such event, notice is given and the 

person has ample time to pursue any rights he may desire to 1nvoke before 
24 

a formal order admitt1ng the will to probate is entered. If the , 
request for notice is not made by an interested person, an informal 

nonconclusive probate can be had with no necessity of notice to the heirs. 

Such order becomes final by the running of the statute of limitations, 

the cut-off time being three years from death, or one year after entry 

of the informal order, whichever is later.25 If notice is given as the 

result of a demand, it is given by ordinary, certified, or registered 
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mail, and proof may be made by return receipt, certificate, ,or 

affidavit. 26 

Once all legal requirements have been satisfied and the judge 

of the court has entered an order admitting the will to probate, he 

will issue letters testamentary, certifying that the named person is 

the duly qualified executor of the estate. 

One of the first things required of the executor is to furnish 

a surety bond guaranteeing his honesty and ' faithfulness in handling 

the assets of the estate. It is possible, however, for the testator to 

eliminate the requirement of a bond by so providing in his will. In 

Texas, even though the required bond27 ma~ be waived by the deceased in 

his will, if it appears upon hearing for that purpose that the executor 

is wasting, misapplying, or otherwise mismanaging the estate, such 

executor may be required by the court to give bond. 28 In other 

jurisdictions, even if the bond is waived, the executor MUst post 

bond sufficient to cover inheritance taxes due from the estate. 

Under the Uniform Code, no bond is required unless the testator~ 

so provides, or when a special administrator is appointed, or when an 

29 interested party demands a bond. 

An important responsibility of \he executor is to see that 

any debts owed by his decedent are pa1d. Some states provide that an 

executor cannot pay any estate owed debt unless and until a claim is 

filed against the estate. When the filing of claims by creditors is 

required, there is generally a time limit within which the claim 

MUst be filed. In Texas, the personal representative must publish 

in some newspaper printed in the county in which the letters 
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testamentary were issued, a notice requiring all persons having claims 

against the estate to present the same within the time prescribed by law, 

which is one year.J°The failure to give the required noticeJ1 ',rlll 

cause the personal representative and the sureties on his bond (if 

there are such) to be liable for any damage which any person suffers 

by reason of such neglect, 32 

The time limit is different in other jurisdictions, For 

example, California, Florida, Georgia. and ,New Jersey require '$1x , 

months, Illinois and New York 
, '3'3 

require seven months. Massachusetts 

does not prescribe any definite period, but does provide that any claim 

against the estate is barred unless claim is made or suit is brougnt 

within one year after decedent"s death.J4 Notice to creditors is 

generally accomplished by publishing notice in a , local newspaper. as 

is done in Texas. 35 If such a claim is necessary, but is not filed, 
• 

and the executor pays anyway, a later objection may be filed by 

someone interested in the estate, and the payment may be disallowed 

and the amount charged against the executor personally. Most 

jurisdictions have laws ~ich divide cl&1Ms against an estate into 

classes, giving some classes priority over others, so that if there 

is any question about an estate having sufficient funds to cover all 

obligations, the executor will pay the clai~ in order of priority. 

Under the Uniform Code, a claim" may be presented for al-

lowance either to the personal representative or to the court. If 

it is presented to the personal representative and contains an adequate 

description of the cliam, the personal representative has the option 

of allowing or denying the claim. If such claim is disallowed, a 
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petition for allowance may be filed in the court not later than 

thirty days after the mailing of the notice of disallowance. As 

to notice of claims, the personal representative must publish a 

notice and creditors are barred after the expiration of four months 

from the date of first publication of that notice. 36 

Another task of the executor is the m~rshaling of the assets 

of the estate. An intergral part of this process is the placing 

of a value upon the assets of the estate. One method of doing this 

is to require the court to appoint an appraiser or appraisers to 

value the property. Another method is to allow the court and attorney 

together to select the appraiser, while'some states place· this . . 

responsibility on the personal representative. In Texas, the court 

appoints the appraisers.37In Texas, the appraisers receive a 

minimum of five dollars per day while they serve18 In other 

jurisdictions the executor must apply to the court for the payment 

of the fee, while in others, the fee is fixed by statute as being 

a percentage of the estate. Once an appraisal is made, a report, known 
, 

as the Inventory and Appraisal is filed with the court, showing the 

assets of the estate and their value. 

Under the Uniform Code, a personal representative may employ 

a qualified and disinterestea appraiser to assist in determining the 

fair market value of assets where ther~ may be doubt as to such value,39 

Once the debts are paid, it is necessary to determine what to 

do with the remainder of the assets of the estate. Many states have 

a provision which states that in the absence of a power in the will, 

assets may not be sold without a court order. this being the situation 
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.:IiJ 
in T9Xas.~' Other states limit such restriction to real property, 

,~ .. 
and others state that real property cannot be sold witn' a full ·notice 

" 
hearing. Most states also prevent the executor from selling real 

property to pay claims, taxes, and administration expenses unless all 

personal property has been exhausted. If, however, the testator gives 

the executor a power of sale in the will, th~s may avoid many of the 
JoeY/ 

problems encountered without such provision. 

Under the Uniform Code, the perso~l representative has the 

same power over the title to property of the estate as an absolute 

owner would have, in trust, for. the benefit of the creditors and 

i+t 'fJ others interested in the estate, 

The final step to be encountered is the distribution and 

closing of the estate. As to distribution, in some jurisdictions 

it is necessary to obtain '·a court order to distribute the assets, 

and in others, a final account must be approved by the court before 

final distribution. When a final accounting is filed, an interested 

party may object thereto, and in SOme states, this would block 

distribution until the issues raised by~e objection were litigated. 

Most states will require the filing of 

discharge of the executor and a formal 

a final accounting before 
" ,y 

closing~ ,- Notice of the final 

accounting is usually sent by the attorney to the heirs and distributees. 

In some jurisdictions, an order closing the estate is necessary to 

perfect title to real property, and in others to bar claims 

against the estate. 

Under the Uniform Code, the personal representative may mail 

a proposal for distribution to all persons who have a right to object 
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to the distribution. If he receives no objection within thirty days 

after mailing the proposal, 

to the proposed plan.~if 
he may then distribute the assets according , 
the personal representative is administering 

--*"'J' the estate under the supervised proceedings provided for in the Code, 

he will not distribute or close the estate until he has filed a 

petition asking ~he judge to approve the account and the proposed 

distribution. The Code also limits actions against distributees 

and personal representatives, If distriQution is made without a 

court order, a creditor is barred from proceeding against a 

distributee after one year from · the time of distribution or three 

years from the date of the decedent's death, whichever is later. 

II. AN OVERVlEW OF THE UNIFORM PROBATE CODE 

Having looked at some specific sections of the Uniform Code, 

a look will be taken at its overall effect of probate practice. 

Basically, it seems that the Uniform Code will, by its 

informal proceedings, and the greater fr; edom accorded the personal 

representative, simplify probate proceed~gs, as well as add uniformity 

between the states. As to the future of the Uniform Code with regard 

to its acceptance among the various states, one could not ·do better 

than to quote Richard Wellman. "In all probability, The Uniform Probate 

Code probably will not be adopted by any state inexactly the form 

approved at Dallas, Its substant ive provisions invite changes in 

rules which are so old as to be confused with the natural orderoof 

family expectations. The tougher sledding will be against the vested 

interests which will seek to protect themselves by a few small and 
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well camouflaged changes in the sections deal1ng with bonds, 

published notice and court control of estates. The complexit~ of 

the procedural provisions makes the Code vulnerable to this k1nd of 

attack and compro~se. But, the Code also places dozens of important 

and heretofore obsecure details of probate procedure in a rational 

sett1ng which may make it easier for propone~ts to show how each 

contributes to an important Gffort at law reform. Hence. it should 

be a valuable format for local studies. ' In the final analysis, 

however, the future of the Code is closely linked to the larger 

question of whether modern lawmakers are able to chart a course toward 

some reduction of a local political 1nstitution which 

its own needs for function and growth for a very long 

has prescribed 
lL..: <:fI:. 

period .''-';;> 

It is not believed, howev~r, that Texas will adopt the Code in any 

great amount as the Texas Probate Code with its provisions for independent 
--¥rl/7 

a~nistration has already simplified probate practice in Texas. 

III. FEDERAL COURT PROBATE JURISDICTION , 

In the area of probate law, State ,.courts have always had 

exclusive jurisdiction over probate. matters, based largely on the 

refusal of Congress to bestow on Federal courts the jurisdiction of 

the English ecclesiastical courts, 1n which probate jurisdiction 

Was mainly vested. Another basis is that the probate of an estate is 

is a proceeding 1n rem, and thereby the probate court acquires ',: 

jurisdiction of the estate or res, and the possession of the 

property, and such jurisdiction cannot be disturbed by another court 
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until the in rem proceeding is concluded and the state court no 

longer controls the res ,.4!! '18 

An overview of Supreme Court decisions in this area is 

interesting, The Court has held that a Federal court could not 
{It.:. .- '" 

.~' 119 
estate, annul a will, remove trustees for administer an 

mismanagement and order them to acoount for and repay any losses ,-:so.rl , 
.c..rl'L 

Or to oompel an aooounting of an estate,~- The Court, On the other 

hand, has, found jurisdiotion in an ,action to obtain a distributive 
<;2- .s-J 

share, - and to determine What share a petitioner will be entitled 
53'~t./ 

to. , 

It can readily be seen that there is 'no definite answer to 

the question of Federal oourt probate jurisdiotion, but some attempts 

are being made to e}<tend' suoh jurisdiction to the Federal judiciary, 

IV. BRITISH PROBATE PRACTICE 

In England, the estate of a person who dies testate passes 
, -~ . 

upon death to his e}<eoutor. An exoutor has full power to under-

take any act of administration, 

gatio~, before seouring a grant 

exoept proceed to judgment in liti
, _", r£." 

of probate." Any person, whether 

or not he is the executor, wlio takes ,;possession of and in' any manner 

administrates any part of the personal estate, is required to seoure 

a grant of probate or letters of administration within si}< months 

after the death of the decedent. 
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No grant of probate may be made until the executor has filed 

an Inland Revenue Affidavit and paid that part of the estate duty 
.~6·5 ) 

which is an obligation of the personal representative. The 

affidavit is a long and sworn document which contains a complete 

inventory and valuation of all items of the taxable estate. Estates 
of' c~ -{ 5? 

which are under: 5,OOO.OO are exempt from estate duty;~'- A grant of 

probate is made only to the executor in the will. If the person 

entitled to a grant of probate resides outside England, a grant 

may be made to his attorney. Uncontested applications for grants 

of probate may be made to the Principal Probate Registy in London 

or to any of twenty-six District Probate Registries. In applying 

for a grant of probate the executor MUst present a death certifi-

cate, the will, the Inland Revenue Affidavit, and a oath that he 

believes the will is the last will of the deceased, that he is 

the executor named in the ~ill, that he will administer according 

to the law and produce an inventory and account whenever required 

by law to do so, and that the gross value of the estate is stated, 

the amount being to the best of his knowledge. There is nO pro-

vision for the appointment of official appraisers. The only pro-

vision for furnishing a bond applies to an administrator. 

Applications presented to customs and excise offices are sent 

to the nearest probate registry. D~trict Probate Registries notify 

the Principal Probate Registry of every application received and pro-

vide it with photostats of all wills. A District Registry may not 

act on an application until it receives a certificate from the Principal 

Probate Registry that no other application has been filed for the same 

estate. This system avoids the problem which sometimes arises ~' in the 
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United States when probate courts in several counties issue letters 

testamentary on the same estate, If there is no irregularity on the 

face of the will, no proof of execution is reqUired with the 

exception of the oath of the executor, who may have no personal 

knowledge of the matter, that he believes the paper presented is the 

last will and testament of the deceased. No~otice to anyone, 

either before or after grant of probate is required if the applicant 

has first priority of the grant. 

In most of the English estates, there are no judicial proceedings 

after the final grant of probate. The personal representative 

simply collects the assets, pays claims and expenses, distributes the 

residue to the persons entitled under the will and secures discharges 

from the distributees. This is very similar to "independent 

administration" in Texas.59 The personal representative takes title 

to the estate upon trust for sale. He has the power to sell, exchange, 

mortgage, or lease the property, and to give binding receipts. The 

personal representative has the duty to pay the funeral, testamentar,r. 
, ~ 

and idministration expenses and the debts and liabilities of the 

deceased and may be sued therefor. The p~rsonal representative may 

retain assets for debts woing to him in his own right even if they , 

are bar~d by the statute of limitations. A personal representative 

who distributes the estate without paying debts is personally 

liable to creditors, even though he had no notice of their claims. 

The executor may publish notice in newspapers, describing his intended 

distribution, requiring any person interested to send in particulars of 
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his claim within a stipulated time, not less than two months. The 

executor has the power to distribute at any time after the death of 

the testator, but may not be compelled to do so before the 

expiration of one year from the death of the deceased. 

Persons taking property which has passed through an in-

dependently administered decedent's estate are protected to 
.. 

virtually the same extent that they would be if the conveyance or 

distribution had been made pursuant ,to a ,court order in a judicially 

supervised administration. Such independent administration is 
. 60 

conducted without resort to a court for any purpose. 

V. PROBATE PRACTICE IN FRANCE 

The French probate law is contained in ·the Civil Code of 

France which was cidified in 1804 by Napoleon, Legatees are 

restricted to a claim against the heir or heirs of the estate. The 

heir is liable for the deceased's debts w1th his own property. To 

protect himself, the he1r has three choices, to wit. repudiat1on, 

unconditional acceptance, or acceptance under pr1vilege of inventory 

which allows him to declare before the clerk of the proper Civil 

Tr1bunal that he only intends to assume the capac1ty of an he1r 

under the benefit. In order to give the he1r time to make his 

dec1sion, he 1s g1ven three months to f11e the 1nventory wh1ch will 

enable him to obta1n protection for his own property, and thus 

free it from any attachment from any of the creditors. 
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The title to all the property of the estate in vested in 

the heir, and he is entitled to administer the estate and dispose 

of its assets, Creditors may attach such objects of the estate 

as are necessary to raise the money for the satisfaction of their claims, 

and if one creditor claims a privilege before other creditors, he n~f 

intervene in every single act of attachment and app~ to the Court 

for the enforcement of his privilege. If the heir voluntarily chooses 

to do so, he may pay the creditors in th~ sequence in which they 

present themselves, and it is again left to any creditor to intervene 

in his own be~alf, The heir is ' not obligated to take any steps 

to determine whether or not there are any unknown creditors, They 

must present themselves if they mean to have their proper share in 
, , , 

the estate, All the heir need do is preserve ~ the estate for the 

satisfaction of such creditors as take ·the necessary steps, 

If, by erroneous, neglegent conduct, the heir has prevented 

the full satisfaction of a creditor, he can be held responsible only 

if his negligence amounts to "gross negligence". 
, 

As to disposition of the estate by the heir, he is not 

allowed the freedom to dispoase of the s~llest object of the estate 

without prior authorization by the Court. Land may be sold only 

by public auction. If the heir ignores these restrictions, he will 

incur liability which is unlimited as to his own goods, 

There are precautions which a creditor may take to insure 

himself of the payment of his claim. He may apply to the Court 

to have seal affixed to the inheritance, which will give the creditor 
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a safegQard as to the possibility of attaching the property of 

the estate. Also, the heir is obligated, upon request of the creditor, 

to give good and sufficient security for the amount of the personal 

property contained in the inv~ntory, and for that portion of the proceeds 

of the real property not . assigned to the mortgagees. If the heir 

fails to give such notice, so much of the personal property as is 

necessary to satisfy the applying creditor is sold, and the proceeds 

are deposited. 

In application, the above proceeds have proven unsatisfactory 

therefore the Courts have provided other means of protection. Among 

these are the method of depriving an heir who endangers the creditors 

by his own fault, the administration of an estate. and entrusting 
, 

it to a "judicial administrator". Also, the Courts have held that 

the the heir is at "fault"- if he does not liquidate the estate and 

pay the creditors, thus in effect forcing the heir to take the 

initial step. 

If an estate is insolvent, and the deceased was a merchant, 
, 

equal payment will be made to the creditors in the direct proportion 

to the amount of their claims, but only if the decedent was a merchant. 

Concerning the estate of a non-merchant, it is "first come first 

served". One attempt at a solution to this problem has been to 

have the Court appoint a judicial sequester, who will be charged with 

the task of calling upon unknown creditors by public summons and payin g 

off all creditors according to the direction of the judge. In such a 

case, the heir is regarded as under a duty to induce the proceedings, 

and he will be liable personally for any damage caused a creditor by 
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his failure to do so. To prevent this. an heir will sometimes 

agree with a creditor to transfer an insolvent estate to a trustee 

who will pay the creditors in the appropriate way. 

An interesting situation arises when an estate passes to 

several co-heirs. All claims are divided into as many fractions 

as there are co-heirs. except claims which ar-e naturally' indivisible. 

Co-heirs each become a debtor for that fraction of the claim which 

corresponds to his share in the inhe~itance. All the various fractional 

shares are independent of each other. The creditor's rights 

are against each co-heir, not against the estate as such. 

In the situation of co-heirs, the same system applies as previously 

discussed with regard to a single heir. 

The following observation of the French system by Max 

Rheinstein is interesting.61 "Serious deficiencies still remain. 

These include the necessity of an express declaration of the heir 

at the time of the acceptance of the inheritance as a condition to,· 

the heir's power tolimit his liability by filing an inventory I 

the absence of a clearly regulated procedure for the liquidation of 

an insolvent estate of a deceased non-merc~antl and, most serious of all, 

the immediate d.vision of the debts into as many independent fractions 
• 

as there are co-heirs. Nevertheless, the spstem works, and public 

opinion does not seem dissatisfied with it. This is certainly due 

to the weight of an existing institution, to which the public is 

accustomed and which has become familiar to the legal practitioners, 

who are naturally conservative and who have worked out the ways and 

means to adapt it, as far as possible, to the exigencies of life. 



- 18-

But there may be some additional reasons. The system may work 

sufficiently well in a society which is composed ofcomparati~ely 

narrow communities, where everyone knows everyone else, hence there 

is little need for public summons of creditors. Likewise where 

several co-heirs do not live in too distant places from one another. 

to collect debts, from them will not be unsurmountabl, difficult. 

French families are very often not large, thus the possibilityof 

co-heirs is reduced. Finally, there seems to be a widespread feeling 

that piety requires the heirs, at least children or other near 

rela ti ves. to pay the deceased's debts ,· even, if necessary, out of 

" their own means, 

As to wills in France, they are possible, Even an informal 

will is possible and perfectly valid as long as it is entirly .writtan , 

dated, and signed by the hand of the testator, Freedom of will or 

donation is far from complete, A parent may not bring abouttany 

important inequality among his children by means of donations and 

legacies, Legacies with the duty in the legatee to keep the 
, 

object of the legacy and transmit it to somebody else at his 

death are prohibited except within a very.narrow limitation, 

VI, CONCLUSION 

To begin with, it seems readily apparent that a system Buch 

as the one in France would only cause more problems than already 

exist in the United States. In a transient society such as the 

onfin which We live in America, it would be extremely difficult to 
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ever ascertain all creditors withoutsome requirement of notice 

to them, thus hampering , if not preventing, total distributi~n 

of the assets of the estate. 

The British system, with its non-court suprevised administration 

has much to be said for it. Such a system would greatly speed up 

the period of administration, and give the executor a much freer 

hand in such administration. Also, the fact that all applications 

for probate must go through a central Probate Registry will, 

as previously mentioned, help to eliminate the problem of more than 

one jurisdiction beginning probate~of the same estate, 

Though there are problems in its administration, the system 

followed in the United States is probably the most suitable for 

the various states. Though the Uniform Probate Code would add 

uniformity to the states, it is doubtfUl if the adoption of it 

in its entirety is the answer. Each state shOUld realize that it 

has problems in the probate area and attempt to solve such problems 

in a manner which would best benefit that particular state. It 
, 

appears that the independent administration provisions of Texas and 

other states which have such a statute is ,as good a prodecure as 

is currently in use, based upon the ~esearch which has been done, 
, . 

The current thought as to non-court directed administration can 

best beosummed up ~ the comment to section )-107 of the Uniform 

Probate Code I 

This section and others in Article III describe a 

system of administration of dededentls estates 

which gives interested persons control of whether 
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matters relating to estates will become occasions for 

judicial orders. It corresponds with the theory of 

administration of decedent'a estatea which prevails 

in many states. 
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