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THE LUBBOCK HOUSING CODEi 

CAN A HOUSING CODE ENFORCEMENT PROGRAM SURVIVE ON DEMILI IT ON ALONE? 

I. INTRODUCTION 

A. General 

The Lubbock, Texas, Housing Code enforcement program is typical, but 

unique. It is typical because the Code itself is substantially the sajr.e as a 

model code; it is unique because of the distortions the model code goes through 

once it is placed within the functioning government bureaucracy which is staffed 

with personnel who administer the program, and which is responsive t® the politicians 

who, in turn, respond to the pressure groups, "power elite", and the electorate. 

This paper will review the Lubbock Housing Code and its administrative utilization, 

and point-out weaknesses and offer some suggestions for improvement. Before enter-

ing a discussion of the Lubbock Housing Code, we need te know what is a housing 

code snd how it differs from other environmental, health, and social legislation; 

and what comprises the City of Lubbock. 

3. Housing Codesj Wh?t are They? 

A housing code is a legislative cxercise of the state's police power.* It 

usually regulates the supplied facilities to the structure, and the level of rain-
2 

tenance and the occupancy of dwelling units. Building cod-s, on the other hand, 

regulate the construction and modification of facilities, and coning ordinances sre 

concerned with location and use of structures in relation to nearby land uses. Even 

though housing codes are being treated separately here, they are an integral part 

of the community development and land use control program along with building codes 

and zoning ordinances, and other "environmental" regulations.^ 
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4 <5 Minimum standards of health and ssfety axe contained in the housing code. 

Since a housing code is not alone in the community development program and cannot 

be expected to accomplish an "urban renewal" aloae, the purposes of a housing code 

must be limited to a manageable level. This manageable level would seem most ap-

propriate if it were set at the minimal standards height because there the code 

could operate vath minimal intrusion into the "free market-choice" system while 

focusing on the areas of greatest concern.^ Even if the code's target is public 

health and s?fety, the code will effect the socielogical and economic relationships 

of the tenants, landlords, owners, and community.'' These secondary effects of a 

code enforcement program must also be considered in the construction and admin-

istration of such a program. 
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NOTES ON SECTION I B 

1. For a discussion and critique of the federal involvement with housing codes, 
See National Commission on Urban Problems, Building the American City 177-8 
(1968) /hereinafter citpT as National Commission_y;Texas Advisory Commission on 
Intergovernmental Relations, Housing Code Administrationi Proposals for Tex-s 
13-29 (1973) /hsreinafter cited~as Te^"~C"ode~AdjTiinistration /; U.S. General 
Accounting Office, Enforcement of Housing Codes: How It Can Help to Achieve 
Nation's Housing Goal (1972); Curry,~Th"e Federal Role in Housing Code Enforce-
ment, 3 Urban Law. 5^7 (1971); Landman, Flexible Housing Code - the Mystique of 
the Single Standard; A Critical Analysis And Comparison of Model And Selected 
Housing Codes Leading to the Development of a Proposed Model Flexible Housing 
Code, 18 Howard L.J. 267-72 (1974) /hereinafter cited as Flexible Housing Code 7. 

2. See National Commission 274. 

3. See Public Health Service, U.S. Dep't of Health, Education, and Welfare, Basic 
Housing Inspection 49?58 (1976) /hereinafter cited as Inspection /; Abbott, 
Housing Policy, Housing Codes, and Tenant Remedies: An Integration, 56 B.U.L. 
Rev, 1, 4l (1976) /"hereinafter cited as Housing Codes and Tenant Remedies /; 
Flexible Housing Code 266-7. 

4. See generally, American Public Health Association, Housing: Basic Health Prin-
ciples and Recommended Ordinance (1971); Hearings on Nutrition and Human N^eds 
Before the Senate Select Committee on Nutrition and Human Needs, 91st Cong., 2d 
Sess., pt, 4 (Housing and Sanitation), 5 (Environmental Health Problems), and 6 
(Health and Housing) (1970); Public Health Service, Dep't of Health, Education, 
and Welfare, Proceedings of the First Invitational Conference on Health Research 
in Housing and Its Environment (1970); Kovick, The Physical and Mental Health As-
pects of Housing Code Enforcement, 3 Urban Law. 538 (l97l). 

5. But see, Flexible Housing Code 2^1. 

6. See .S. Parratt, Public Health Service Pub. No. 1999, Housing Code Administration 
and Enforcement 6 (1970) /hereinafter cited as Parratt /. 

7. C. Hartnan, Housiig and Social Policy 63-9 (1975); A. Schorr, Slums and Social 
Insecurity (1965); Acker^an. More on Slum Housing and Redistribution Policy: A 
Reply to Professor Komesar, 82 Yale L.J. 1194 (1973); Ackerman, Regulating Slum 
Housing Markets On Behalf of the Poor: Of Housing Codes, Housing Subsidies and 
Income Redistribution Policy", 80 Yale L.J. 1093 (1971); Freilich. Housing Code 
Enforce-ent and Abandonment: An Impossible Choice for the Courts, 7 jî ân JLaw._ 
ix (1975); Gilhool, Social Aspects of Housing Code Enforcenent, 3 Urban Law. 5'-+6 
(1971); Grigsby, Economic Aspects of Housing Code Enforcement, 3 Urban L,-w. 533 ( I 9 7 I 
Konesar, Return to Slumville: A Critique of the Acker:nan Analysis of Housing 
Code Enforcement and the Poor, 82 Yale L.J. 1175 (1973); 5-nd Housing Codes and 
Tenant Remedies 66-86. 
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C. Lubbock 

Lubbock is a city of over 171,000 people* situated on the High Plains of 

West Texas. It is a center of trade for West Texas and Eastern New Mexico, and has 
2 

an expanding economy and a low unemployment rate. The area's economy was original-

ly based on agriculture, but now has become diversified even though the agricultural 

dollar is still a primary economic influence in the community.-^ The cost of living 

in Lubbock is one of the lowest for a metropolitan area in the country but the 
h 

average income level in the area is also relatively low. 

Lubbock hp.s a mixture of three racial groups wit'-iin it - White, Black, Chicano. 

The latter two groups comprise about 7.3 percent and 16 percent respectively of the 

total City population."^ The majority of both of these groups - Blacks and Chicano^s, 
" -v. 

\>- I 
live distinct areas of Lubbock. As shown in Figure 1, the lower socio-economic strata 

of the Lubbock Standard Metropolitan Statistical .Area (SMSA) is confined to the 

Eastern and Northern portions of the City which are also the areas containing pre-

dominantly Black and Chicano families.''' Moreover, the lower socio-economic Blacks 

and Chicanoos are trapped within the cycle of discrimination in Lubbock and sup-Q pressed from breaking the circle. While the Lubbock housing market has been expanding with the increase in popu-
o 

lation, the residential construction activity has been declining. The "substand-

ard" housing units - overcrowded or which lack so&yy or all plumbing facilities -

are generally found in East or North Lubbock, and are usually owned, or occupied by, 10 

a Black or Chicano fs_mily. 

The City of Lubbock was organized in 1909, snd incorporated in 1917.** The city 

operates under a council-manager form of local government with city council members 

elected at-large. Lubbock has extra-territorial jurisdiction (ETJ) into the county 

but not for code enforcement purposes. Neither the ETJ nor the remainder of the 

county is regulated by a housing code. 
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NOTES ON SECTION I C 

1. Lubbock Chamber of Commerce, Economic Facts and Figures About Lubbock, Texas 
(1975) /pa^es unnumbered._J J_ hereinaftercited as Chamber of Commerce /. Lubbock's 
population growth since 1910 has been dramatic as shown below: 

Year City Population Metropolitan Area 
1910 1,933 3,624 
1920 4,051 11,096 
1930 20,520 39,104 

31,853 51,782 
1950 71,390 100,5/49 
I960 128,691 156,271 
1970 1 >'49,101 179,295 
1971 152,876 
1972 155,876 
1973 159,351 
1974 171,100 

Id. 

2. Id. Lubbock's unemployment rate was 2.2^ as of December, 1974. 

3. Id. The Lubbock county labor force has shown a marked decline in direct agri-
cultural employment in the last ten years as shown below: 

Category 12/64 12/74 % Change 
Civiliaji Labor Force 69,060 37,145 26.19 

Unemployment 1,8*40 1,880 2.17 
Employed 67,220 85,265 26.84 
Agricultural 7,^0 ^,66 5 -6.43 
Vase & Salary 43,670 72,180 ^8.30 
Manufacturing 6,455 10,295 5?M 
Construction 3,370 3,750 11.28 
Wholesale & Retail 19,^50 21,665 11.39 
Government 9,910 15,725 53.68 

Id. 

4. A cost of living comparison for the Fourth Quarter, 1974, shows: 

Lubbock 92.1 
Chicago 101.3 
New York 124.7 
Detroit 104.9 
Albuquerque 97.1 
Tulsa 93.6 

Id. In contrast, the median family income for Lubbock in 1 9 7 0 was $5,474 but 
12.2% of all the families in Lubbock has income below the poverty level. Bureau 
of the Census, U.S. Dep't of Commerce, 1970 Census of Population and Housing, 
Lubbock, Tex. P-10 (1972) /hereinafter cited as 1970 Census/. 

5. 1970 Census at P-l, P-15. 

6. Stratification performed as described in Public Health Service, U.S. Dep't of 
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Health, Education, and Welfare, Community Stratification (1973). 

7. See 1970 Census at P-5, P-l5. 

8. See L. Ponthieu & J.. Thompson, An Analysis of Manpower Development and Util-
ization irT'Lubbock, Texas 43-5 (1972). Using Myrdal's Theory of Cumulation, the 
authors picture the Lubbock socio-economic "visfcious circle" asi 

The authors conclude that the traditional "vi^cious circle" exists in Lubbock 
but is compounded by a three group racial mix. "The amount of prejudice dis-
crimination shown varies directly with the color of the group being discrim-
inated against. The darker the color, the more pronounced the discrimination 
and consequently, the stronger the hold of the circle." Id. 

9. See Chamber of Commerce; and R. Amason, An Analysis of Physical Description; 
Business Activities; Retailing; Wholesaling; Manufacturing; Agriculture; Con-
struction; Financial Activities in Lubbock I 8 5 (1972). 

Iffie 1962 1964 1970 
Residential 1322 1314 5 2 9 
One Family 1260 1173 485 
Duplex 14 65 15 
Apartment 20 50 29 
Other 28 1 — 

(Total Units) * * * 

1 9 7 2 1 9 7 3 1 9 7 4 
?8lX22l9) 900(1868) 950(1734 
3 5 3 ( - : 8 5 3 ) 8 1 5 ( 8 1 5 ) S 9 3 ( 8 9 3 ] 

7 5 ( 1 6 0 ) 5 2 ( 1 0 4 ) 3 4 ( 6 8 
5 3 ( 1 2 0 6 ) 3 3 ( 9 4 9 ) 2 3 ( 7 7 3 

5 ( 1 7 4 ) 3 ( 1 0 4 ) I f 1 7 8 
( 2 3 9 3 ) ( 1 9 7 2 ) ( 1 9 1 2 ] 

( _ ) No. of units constructed 
"Other" includes ready-built, and public owned 
"-" means none 
"*" means information unavailable 
Sourcej Id. 

10. See 1970 Census at H-l to H-10. "Ibis situation is typical for Texas communities. 
See Texas Dep't of Community Affairs, Poverty in Texas ch. 8 (Poverty and Housing) 
(1974^ 

11. R. Amason, An Analysis of Transportation; Communication Media; Services; Util-
ities; Education; Federal, State and Local Government; Housing in Lubbock 99 
T 1 9 7 2 T . 5 4 1 
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II. LUBBOCK HOUSING CODE 

A. The Code 

The Lubbock Housing Code is the principle tool of the City to provide the 

"minimum requirements for the protection of life, limb, health, property, safety, 

and welfare of the general public from the hazards and dangers of substandard struc-

tures."* The Lubbock Code is a slightly modified form of the International Con-

ference of Building Officials Uniform Housing Code. The present Code became ef-

fective on March 14, 1974, and was the first comprehensive housing code to be 
3 

adopted in Lubbock. 

The Lubbock Code applies to all buildings and premises within Lubbock, includ-

ing commercial buildings. Existing buildings which are altered or enlarged and 

relocated buildings are also covered by the Code.-' 

The Director of the Department of Zoning and Environmental Control (DZBC) of 

Lubbock is the Housing Standards Administrator (Administrator).^ However, there 

are a number of references to responsibilities of the Health Department pertaining 7 
to premise and building sanitation. Even though the Building Department is, sup-

posedly, not involved with the Housing Code program, there are numerous referrals g 
in the Housing Code to standards contained in the Lubbock Building Code. A Hous-

ing Standards Commission is crcated by the Code to interpret the Code and to hear 9 appeals. This Commission hrs five members all of whom are appointed by the City 
1 0 Council, 

Under the Lubbock Housing Code, the cwner of the property is liable for any 
11 Code violation. However, the Code attempts to assign certain responsibilities 

for the supplying of facilities ajid adequa.te maintenance to the owner, and other 
12 

responsibilities to the occupant. Violation of the Code is a misdemeanor for 

each day the violation continues. 

A "substandard" building is broadly defined in the Code to include everything 14 
from an improper shower to a buckled wall. Included within this definition are 

a variety of nuisances.*-^ Most of the criteria for a "substandard" building are 

specific violations, of the performance standards in the Code. ^ 
Once a "substandard building" is discovered by a DZSC inspector, the Administrator Q 



17 begins the "administrative enforcement process". The first step in the process 
18 

for the Administrator to issue a notice and order to the owner of the building. 

The content of the notice and order is derived from a set of guidelines which the 

Administrator must use to decide whether the order should command the repair, va-19 

cation, demolition, or removal of a substandard building. 

If the property owner, or certain other persons with an interest in the prop.'-r 

ty desire to, they may appeal any decision or action of the Administrator to the 

Housing Standards Commission.^ After a formal hearing^ at which the Commission 22 considers only matters specifically raised by the appellant, the Commission makes 

and publishes findings of facts, a determination of the issues, ajid the require-
23 ments to be complied with. 

Besides the possible criminal penalty which nay be sought if an order of the 

Administrator is not obeyed, the Administrator may demolish and remove the cub-

in i 
25 

24 standard structure, and assess the charges to the owner. The assessment takes 

the form of a priority lien which may draw ten percent annual interest. 

The "black letter" of any statute or ordinance tells no more than one-half of 

the story of a remedial prograjn. So, next we turn to the other half - the people, 

and organization that operate the program. 
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NOTES ON SECTION II A 

1. Lubbock Uniform Housing Code § 102, Lubbock, Tex., Code ch. 15A (l976) £"\herein-
after cited as Housing Code_7« 

2. See Preface to Housing Code. There are other general model codes available such 
a.s the Southern Standard Code by the Southern Building Code Conference; the A-
merican Public Health Association-Public Health Service Housing Maintenance and 
Occupancy Ordinance; and the Basic Housing Code by the Building Officials Con-
ference of America, Inc. Many states have adopted housing codes. Some states 
sach as Iowa have a mandatory housing code which is locally enforced. Other 
states like Connecticut have prepared model codes for local adoption. Texas 
has neither. See Texas Code Administration ?l-6. A state model code, based on 
the APHA-PHS model code, was drafted by the Texas Advisory Commission on Inter-
governmental Relations, but was not approved and never published. The TACIG 
strongly recommended against adoption of a state mandatory housing code be-
cause of problems encountered in other states with such a code in financing and 
.administering the program. Texas Code Administration 57-8. 

3. Interview with Lubbock Assistant City Attorney Leon Bean, October 21 & 27, 1976 
/"hereinafter cited as Lubbock City Attorney//. Some kind of ordinance existed 
prior to the adoption of the Uniform Code but was ineffective, ?.nd created more 
problems for the City than it solved. One of the prime reasons Mr. Bean was 
hired was to jfisjiage the Code enforcement program, and now, three years later, 
it still occupies a majority of his time. Id. 

4. Housing Code § 103(a). 

5. Id. (b) & (c). 

6. Id. § 201(a). 

7. e.g. gg 201(c), 401, 1001(b). 

8. e.g. 103(a) & (b), 501(a), 50zf(d), 601(a) & (c), 701, 801, 901, 100l(j) & (l). 
This is partly explained by the fact that the authors of the Uniform Housing 
Code are also the authors of the Uniform 3uidling Code. References are also 
made to the Lubbock Zoning Ordinance, e.g. § 502. 

9. Housing Code § 203. 

10. Id. The current members consist of an architect, two engineors, a self-employed 
businessman, a.nd an attorney. Interview with Mr. Jerrell Northcutt, Lubbock 
Housing Standards Administrator, in Lubbock, Tex., Oct. 7, 1976 /"hereinafter 
cited as Interview with H.S.A._/. However, this Commission has never met.in 
the three years since it was created. Id. 

11. Housing Code § 201(c). "Every own^r remains liable for violations of duties 
imposed upon him by this Code even though an obligation is also imposed on the 
occupant of his building, and even thou2h the owner has, by agreement, imposed 
on the occupant the duty of furnishing required equipment or of complying with 
this Code." Id. 

12. j[d. "Every own-r, or his agent, in addition to being responsible for maintain-
ing his buildin • in a strong structural condition, shall be responsible for 
keeping that part of the building or preswises which he occupies or controls in 
a cle?.n, sanitary, and safe condition including the shared or public arcs.s in a 
building containing two or r.ore dwelling"units. 5 4 4 

10 



"Every owner shs.ll.. .furnish and maintain such approved sanitary facilities 
as required and shall furnish and maintain approved devices, equipment, or fa-
cilities for the prevention of insect or rodent infestation, and where infesta-
tion has taken place, shall "be responsible for the extermination of any insects, 
rodents, or other pests where such extermination is .not specifically made the 
responsibility of the occupant by law or ruling. 
"Every occupant of a dwelling unit, in addition to being responsible for keep-

ing in a clean, sanitary, and safe condition that part of the dwelling or dwell-
ing unit or premises which he occupies and "controls, shall dispose of all his 
rubbish, garbage, and other organic waste.... 
"Every occupant shall...furnish and maintain approved devices, equipment or 

facilities necessary to keep his presmises safe and sanitary." Id. 

13. Id. § 204. For criticise of this remedy, See F. Grad, Legal Remedies For Housing 
Code Violations ( 1 9 6 8 ) ; Grad, New Sanctions and Remedies in Housing Code En-
forcement, 3 Urban Law. 5 7 7 (1971). 

14. Housing Code § 1001. 

15. Id. and § 401 (e.g. overcrowding, uncleanliness). 
16. See §6 501-901. For a comparative analyis of the substantive content of various 

. housing codes see Flexible Housing Code 276-90, and National Commission 277-80. 

17. Housing Code § 1101. See also J. Slavet & M. Levin. New Approaches to Housing 
Code Administration ( 1 9 6 8 ) ; and Lieberman, The Administrative Process - Housing 
Code Enforcement, 3 Urba.n Law. 551 ( 1 9 7 1 ) . 

18. Housing Code § 1101(b). 

19. Id. § 1103. "The following standards shall be followed by the...Administrator...1 
1. Once a structure has been found to be substandard...a. determination 
must be made whether the property owner is entitled as a matter of right 
to the opportunity to recondition his property.... 

(i) If the substandard conditions can be eliminated only by demolition, 
removal, or repairs constituting a substantial reconstruction of the 
structure, the property owner is not entitled as a matter of right to 
recondition his structure and may be required to either demolish the 
structure, or to remove it...outside...the city.... 
(ii) If the substandard conditions can be eliminated by some restorative 
procedure other than repairs constituting a substantial reconstruction of 
the structure, the property owner is entitled as a matt r of right to per-
form at his option any abatement procedure effecting compliance with this 
Code. 

2. If the conditions which cause the structure to be substandard...are 
so immediately and substantially dangerous to the life, safety, or 
property of the public as to create a dire emergency, the...Administrator 
may summarily abate those conditions...." Id. 

20. Id. § 1201(a). "Any person entitled to service under Section 1101(c) may appeal 
Trom any notice and order or any action of the Housing Standards Administrator...." 
Id. It appears that the appellant need not be aggrieved for standing probably 
on the assumption that all persons with an interest in the prcerty will be in-
herently aggrieved by a demolition order. Persons entitled to service are: 
"the holder of any mortgage or deed of trust or other lien or encumbrance of 
record; the uner or holder of any lease of record; and the holder of a.ny other 
estate or legal interest of record in or to the building or the land or the 
land on which it is located...." Id. $ 1101(c). 

~ * 545 



There is no other appeal procedure provided in tha Code, so if any person other 
than those enumerated above, such as a lessee not of record, wishes to challenge 
thb Administrator's action, he must go into District Court under some general 
administrative review provision of the city or state. 

21. Id. § 1301-5. 

22. Id. § 1203. 

2 3 . Id. § 1305(g)* No number of votes necessary to constitute a decision of the 
Commission is specified (§ 13^5)» therefore a simple majority of votes would 
suffice to make a decision of the Commission. Even though there are a number 
of references to creating a record of the hearing I3OI1 1305)» "the decision 
of the Commission need not be based "on the record". In fact, there is no 
specified basis for any decision of the Commission. 

2k. Id. §§ 1*401 (c)3, 1501, and 160^.. 

25. Id. § 1603. 
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3. The City Government Enveloping the Code 

There are four principle agencies within the Lubbock City government which 

are involved with the occupancy, maintenance, and supplying of facilities in dwelling 

units - Department of Zoning and Environmental Control (DZEC), Health Department 

(HD), Urban Renewal Agency (UR),. and the City Attorney (CA),. Each agency plays a 

role in the accomplishment of or failure to attain the goal of assuring safe and 

healthful housing for all Lubbock residents. 

1. Department of Zoning and Environmental Control, 

The Director of DZEC is also the Housing Standards Administrator and 

nucleus of the Lubbock Housing Code enforcement prograjn. The DZEC is a section of 

the Planning Division which reports directly to the City Manager. Having the Ad-

ministrator at this "third-level" is typical for a city of Lubbock's size.* This 

position in the heirarchy creates both advantages,. isolation from the higher "polit-

ical" positions, and disadvantages, reduced power, flexibility, and resources. 

The location of the Housing Code program in the DZEC is partly a historical 

accident but also is a deliberate association of the fledgling housing program with 

an organization with experience in other code enforcement programs and a reputation 
2 

of strict, and successful, code enforcement. Tne DZEC has had an active zoning 

regulation program which it strictly enforces, and is, in philosophy, allied with 

housing code enforcement. When the 1973 Uniform Housing Code was being considered, 

the marriage of zoning control and housing code enforcement was compelling.. 

Since the Director of DZEC is the Housing Standards Administrator, some of the 

DZ3C staff perform the housing inspections and reports. The Housing Code staff ccn-3 sists of one full-time inspector, a half-time technician, and one secretary. The 

Administrator stated that he was satisfied with this staffing for the scope of the 
Zl 

existing program. Even though the Administrator was satisfied with the staffing 

level, there was some disagreement over the qualify of the staff.^ qualified 

specialists in housing code inspection are available and are a necessity for the 

successful operation of the program. In Lubbock, as in most other cities, the 547. 
major responsibility for operating the housing code program is placed on the in-

dividual inspector, and if this individual is of marginal quality, then the whole 
1 o 



program, of necessity, will flounder. 

The DZEC operates its program on an area- and complaint-vacancy method which 

seems to be unique. The inspector is granted vn.de discretion in choosing an area 

to be inspected, but within the area chosen, he is restricted to obviously "bad" 

structures. However, thi3 is further limited by an internal departmental policy of 

only inspecting vacant structures.^ Since the Lubbock Code is a "minimum" housing 

code, most (if not all) area-wide inspections are conducted in the "bad" areas of 
n 

Lubbock - the East and Norht sides (See Figure 1 supra at 5).' The DZEC will al-

so accept complaints, but, since the DZEC will only respond if the structure is Q 

vacant, the Department receives few complaints. 

The narrow scope of actual coverage by DZEC stands in stark contrast to the 

comprehensive coverage found in the Lubbock Housing Code which explicitly extends 

to all structures within Lubbock. This confined activity by DZEC is reflected by 

the accomplishments of the Department as shown in Table 1. 

TABLE 1 
DZEC Annual Enforcement Activity, IO/75-IO/76 

Number of Inspections 975 
Number of Violations S-228; U-188 
Compliance Obtained S-228; U-18S 

Repaired S- 50; U- 41 
Demolished S-I78; U-147 

Complaints Sent to Legal Dep't. S- 93; U- 80 
Abatement Obtained by Legal Dep't. S-100; U-100 

Repairs S- 53; U- 53 
Demolished S- 47; U- 47 

Scurcej Department of Zoning and Environmental Control, Lubbock, Tex,, Yearly 
Activity Report 

"S" structures 
"U" units 

Tne DZEC is demolition oriented, tearing down over three structures for every one 

it allows to be repaired. Grossly substandard structures which are beyond repair 

should be demolished. However, in an environment such as Lubbock's, in which the 

population is increasing and construction activity is decreasing, the removal of a 

unit of housing increases the scarcity of housing causing economic, sociological, 

focus 
548 

9 snd physical consequences to all citizens of the City. Tnis focus on demolition 

14 



of structures by DZEC night be appropriate if some other organization was operating 

a housing code rehabilitation program. Unfortunately, since DZEC is not performing 

it, nobody is. 

The DZEC ma.s mixed relations with the other concerned City departments. The 

HD is ignored. Even though the HD has a specified role in the Housing Code pro-

gram as defined by the Code, it is isolated and banished from the housing program..*^ 

The relationship between DZEC and UR is, at best, distant. DZEC only enters 

the urban renewal designated area by request, which is very infrequent. There is 
11 

no exchange of information or of problems between the two agencies, 

2. Health Department 

The group within the Lubbock Health Department which is concerned 12 

about public health and housing is the Environmental Health Section (EHS). 

Even though there is some concern in this section about Lubbock's housing situation, 

the EHS plays only a minute role in housing rehabilitation. 

The exact role of the EHS, in practice, is difficult to define even though the 13 
Housing Code explicitly assigns certain responsibilities to the Health Department. 
Other than the possibility of a referral from the DZEC, the EHS only becomes in-
volved with local housing problems through enforcement of the Lubbock Nuisance Or-

lk 

dinance. The Nuisance Ordinance does cover premise sanitation, but, it can serve 

only as a supplement to the Housing Code because it focuses cn outdoor sanitation 

and is only loosely enforced if, and when, a complaint is filed with EHS. Tne EHS 

does occasionally respond to certain complaints dealing with indoor housing px̂ oblems 

such as insect and rodent infestations,*"' but, in the majority of situations in-

volving housing problems, the EHS refers the problem to DZEC.*^ 

In a v;ay the exclusion of the HD is a blight on the whole progra.m even if all 

the negative statements about the HD are true, because the EHS has some special 

qualities which it could input to the program. Sop.e of special attributes of the 17 
EHS are the quality of the personnel and thsir health background. It seems con-

tradictory to base a housing code program on public health and then exclude the 

HD from involvement with the orogram. fa*-* " 549 15 



3. Urban Renewal Agency 

Having once been an arm of the U.S. Department of Housing and Urban 

Development, the Lubbock Urban Renewal Agency (UR) is now a part of the Lubbock 

City government. The Rehabilitation Section (Rehab) of UR should be closely 

linked with the Lubbock Housing Code because both wish to upgrade "blighted" 

housing while retaining an existing unit in the inventory of housing. However, 

the link is far apart and paper thin. 

The Rehab is not a code enforcement group; in fact, it has no compliance au-

thority at all. The Rehab has a housing code which it uses to determine a sub-
18 

standard house for availability of federal grant and/or loan money. As shown 

in Table 2, the Rehab has an active program in Lubbock. 

TABLE 2 
Rehabilitation Section Activity 

Year Grants Loans Loan-^rant combo 
1975 134 8 0 
1 9 7 4 5 8 6 5 
1973 175 1 2 
Source; Interview at URA 

The Rehab has a staff of three inspectors, one director, and one adminis-

trative assistant. If an owner of a blighted structure in an urban renewal area 

qualifies, based on the owners income and family size, he may receive a grant and/ 

or a three percent loan. The Rehab negotiates the contract between the owner and 
19 

the contractor, and inspects the work done for adequacy. 

Daring the entire process of surveying areas for urban renewal designation, 

designating areas, inspecting individual homes, arranging for rehabilitation finan-

cing, and inspecting rehabilitation construction, the Rehab works independently of 20 

the other City housing departments. Even though the UR is making inroads into 

the Lubbock "blight", the total effect would be greatly enhanced if it were coor-

dinated with a strong and thorough housing code enforcement program. However, since 

the DZEC and UR work independently, they have left a large gap - occupied structures 

outside the urban renewal srea - from inclusion in the housing program. 
16 5 5 0 



k. The City Attorney 

The support and involvement of the city attorney in a housing code 
21 program is critical. Lubbock has assigned, full-time, an Assistant City Attor-

22 

ney (CA) to the tasks of developing and enforcing the Housing Code program. The 

CA calls the shots of the Code enforcement. No structure is demolished without his 

approval, or without his assistance. Tne attorney assigned to the program wrote 

the Code and the inspection form, and screens the inspection reports and documen-

tation. In effect, the CA and Administrator have forced the Commission into obsc~ 

lesence. Having spent three years working almost exclusively with the housing pro-

gram, the CA is knowledgeable about the substance and administration of the pro-

23 gram. 
Such a close relationship between the City Attorney's Office and the Housing 

Standards Administrator is unusual, but ideal, and seems to work well in the 
2k 

existing context. Tnis also smooths the way for effective judicial enforcement, 

when it is needed. 

551. 
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NOTES ON SECTION II B 

1.. Sse B». Lieberman, Local Administration and Enforcement of Housing Codest A 
Survey~of~39 Cities 37 (1969) /hereinafter cited as Lieberman /; Texas Code Ad-
ministration 29-31• 

2, Lubbock City Attorney. 

3. Interview with HSA. 

Id.. See generally Texas Code Administration 32_3« 

5. The inspector was a retired U.S. Air Force sergeant who ha.s some construction 
experience. The only training the inspection staff receives is infrequent short 
courses at Texas A & M. The Administrator considered the staffing quality ad-
equate.. Id, The Assistant City Attorney felt that the housing inspection staff 
was both poorly trained and of less than professional galiber.. Lubbock City 
Attorney. 

6. The origin of this limiting "departmental policy" is unknown. There has been 
advanced three theories, though, to explain its existence. 

One theory is that the Housing Code is in evolution: the first stage dealing 
with vacant structures and the second stage involving occupied structures. The 
latter stage has not been reached yet. Lubbock City Attorney. 

Another theory is that it is economically prohibitive at this time to inspect, 
and repair substandard occupied housing via the Housing Code, with the pos-
sibility of relocation expenses if the structure needs to be demolished. In-
terview with HSA. This theory is weakened by the successful rehabilitation 
program by UR which has never had to relocate anybody in the rehabilitation 
program. Interview with Ms. Jans Ann Casey, Loan Officer, Rehabilitation Sec-
tion, Lubbock Urban Renewal Agency, in Lubbock, Tex.,. Oct., 15, 1976 /"herein-
after cited as Interview with UR_/. 

A third theory is that the policy is a wealthy resident landowners-city council-
city attorney political dictate. Interview with Mrs. Carolyn Jordan, Lubbock 
City councilwomaji, in Lubbock, Tex., Oct. 1 3 , I 9 7 6 . Unlike many'cities in the 
Eastern United States, Lubbock still retains a large class of individual, orig-
inal, or long-time, wealthy landowners. These landowners have a historical, ,-nd 
powerful political ba.se. While this group may not be true "slumlords", the in-
dividuals do own a large amount of slum property in the City, and are political-
ly powerful enough to exclude interference by the City government. JId. How-
ever, this theory is not universally accepted. The Lubbock Assistant City At-
torney believes there are some, but not many, wealthy landowners maintaining 
slum property. His experience is that more slua property that is demolished is 
held by out-of-state corporations than local wealthy landowners. But he be-
leives that if the Rousing Code program was extended into occupied structures, 
then there might be a contront?tion with wealthy landowners. Nevertheless, Mr. 
Bean maintains that this class of owners is randomly distributed and would 
probably not present a problem. Lubbock City Attorney. See Generally Texas 
Code Administration 31-2; a_nd Lynch, A Specific Approach to Housing Problems in 
Urbanized Counties, 37 J. Env. Hlth. ̂ 99 (197*0. 

7. Interview with HSA. 
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8. Id. In an Interview with Mr. Jim Farr, Student Legal Counsel, Texas Tech Univer-
sity, in Lubbock, Tex,, Oct. 5, 1976, Mr. Farr stated that he used to refer cer-
tain student housing complaints to the City, but has quit doing so because of 
inaction by the City, 

Even if the DZEC did actively respond to all housing complaints, there still, 
probably, would be few complaints. Besides the usual apathy, there is also a 
serious lack of inter-governmental communication and of publicity of the housing 
program. When I originally contacted City Hall as to who operated and enforced 
the Lubbock Housing Code and to whom I could make a housing complaint to, I was 
connected to four different City departments before finally contacting DZEC, 
And, even when I was connected to the DZEC, the secretary did not believe that 
this was the correct department until after she talked with Mr. Northcutt, the 
Director of DZEC. This sort of "red tape" or "burea.ucra.tic run-around" will 
dampen the spirit, if not extinguish it, of most concerned citizens with a com-
plaint. 

9. See Mandelker, Housing Codes, Building Demolition, and Just Compensation? A 
Rationale for the Exercise of Public Powers Over Slum Housing, 67 Mich. L. Rev. 
635 ( 1 9 6 9 ) ; See also n, 7 section I B at 3 supra. 

10. Interview with HSAj and Lubbock City Attorney, The Administrator stated that the 
HD was not consulted anymore because their input was unnecessary and duplicativve 
of DZEC's own evaluation. On the other hand, the Assistant City Attorney be-
lieved the HD was not used anymore because it was inept, and incompetent, and 
the usage of it only produced an unnecessary delay.. 

11. Interview with HSA. The Administrator feels that UR is the best organization to 
carry out rehabilitation, and that DZEC is best suited for removal operations. 
Id. * 

12. Interview with Mr.. H. Gayle Gaither, Supervising Sanitarian, Environmental Health 
Section, Lubbock City Health Department, in Lubbock, Tex., Oct. 12, 1 9 7 6 /"here-
inafter cited as Interview at HD_/. Frequently, if the EHS of a Health Dspart-
ment is active in housing code enforcement, then the Health Department's Nursing 
staff is involved too through follow-ups and home counseling. See Public Health 
Service, U.S. Dep't of Health, Education, and Welfare, They Do a Job No Cne Else 
Can Do: The Health Educator Aide Program for Improving Environmental Health Con-
ditions in Inner City (1970). However, in Lubbock, only the EHS is involved 
with housing problems. Interview at HD, 

13. Mr. Gaither at the EHS believed that the DZEC frequently referred problems to 
the EHS and he was satisfied with this situation. However, Mr. Northcutt at 
DZEC stated that they did not use the HD at all anymore. 

Ordinance No. 918 (19^), Lubbock, Tex., Code § 15-15 et. seq. See Lubbock, Tex. , 
Code § C.. 1, Art. II § 23. 

15. Interview a.t HD. 
16. Id. 

17. Id. The EHS consists of four Registered Sanitarians (R.S.). This Qualifies 
them to evaluate environmental health problems including housing hygiene. If 
the DZEC utilized the EHS possibly the focus of the program would shift from 
demolition to rehabilitation. See Parratt - Code Administration 171. 
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18. Interview at UR. 

19. Id. The UR activity is centered in downtown and East Lubbock. Id. 

20. Id.- Interview with HSA. 

21. See Hoses, The Enforcement Process - Housing Codes, 3 Urban Law. 559 ( I 9 7 1 ) . 

22. The CA spent 100$ of his time with the Housing Code in 1973, 90% in 197^, =nd 
less than 50$ in 1975. The remainder of his time in 197^ and 1975 devoted 
to zoning matters. Lubbock City Attorney. 

2 3 . Id. 

Zk. If the Housing Code program were extended to the full extent of the Code's 
provisions - into occupied structures, this "close" relationship could be 
strained. Demolition has a finality to it for which the law is well suited 
to handle, however, occupied rehabilitation through code enforcement is a 
no-win war. The best that can usually be hoped for is a stalemate. This 
latter type of program is ill-suited for legal remedies and is better handled 
in an administrative manner with "the law" in the background. See Lieberman 
2^6. 
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C. Judicial Enforcement of the Code 

Even though the judicial involvement with the Lubbock Housing Code pro-

gram has been limited, it has had a dramatic effect. The principle judicial a.ction 

occurred in 1970 when the local District Court granted judgment to a landowner in a 

suit against the City of Lubbock who had torn down the landowner's house.* This 

court action resulted in a self-imposed moratorium on demolition by the City until 
2 

1973 when the Housing Code was re-writtsn. 

Since 1973» "the City has been sued once, in 197^# for damages for a demolition, 
3 

but another two eases a year have been settled out-of-court.. Tnese few court ac-

tions have caused the administrative procedure to harden and to become entrenched Zf 
within the City government. No case involving the Lubbock Housing Code has been 

appealed to the Texas Court of Civil Appeals. 

55 5 
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NOTES ON SECTION II C 

1. Lubbock City Attorney. 

2. Id. 

3. Id. A number of cases go to court each year on lien foreclosures, but this 
action is handled by the Tax Office. This low number of suits involving the 
Housing Code is not unusual. See Lieberman 27-8. 

Id. Even the City council who has authority to settle claims has hardened and 
now closely scrutinizes any citizen who presents a claim for damages because of 
a demolition. Id. 
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III. CONCLUSION 

The Lubbock Housing Code operates in a complex environment of local socio-

economic, political, and governmental forces. The Code hss a home in the DZEC but 

to the exclusion of the other housing agencies. Each bureau within the City govern-

ment seems to operate a "successful" program within its own self-defined and limited 

sphere. However, there is a serious program omission of occupied structures which 

h-s resulted from the fragmentation of the housing rehabilitation program.* There 

p;ay also be a serious misdirection of the jrrograjn into exclusiveness of environ-

mental considerations and the absence of public health control and input into the 

2 

program. One redeeming quality of the program, limited as it is, is its strong 

legal base and legal input. 

Since the State of Texas has not acted to support or to compel housing code 

programs, the initiative for change must come from within the local community. A 

change is needed to make the program comprehensive, coordinated, and professional. 

If the cause of the lackluster program is local political opposition, then change 

will be slow and strained. On the other hand, if the program is merely in an 

early stage of evolution, then change is inevitable unless cborted by political 

forces. Only time will tell the true course of the program. 
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NOTES ON SECTION III 

1. See Wslker, Residential Environment - A Century of Failures, 35 J. En v. Hlth. 
357 (1973). 

2. See Hood, Housing Control and Public Health, 37 J. Env. Hlth. 147 (1974). 
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