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Jury probes banned
 
•In n -criminal 

AUSTIN (UP1) - Attorney 
G e n era 1 Crawford Martin 
Monday struck down the 
practice of grand jury in
vestigations of things other 
than criminal offenses. 

In a landmark opinion aris
ing from an El Paso grand 
j u r y investigation Martin 
ruled. "A grand jury can only 
investigate alleged criminal 
offenses and can only report 
as to indictments returned." 

The rUling apparently puts 
an end to grand jury in
vestigations into matters such 
as jail conditions, drug traffic 
and public oorruption unless 

the jury plans to indict some
one. 

The opinion was requested 
by El Paso County Attorney 
George N. Rodriguez Jr. after 
Dist. Judge Jerry Woodward 
of El Paso refused to make 
public the report of a grand 
jury investigation that did not 
involve indictments. 

The El Paso grand jury in
vestigation of a land swap be
tween the city of El Paso and 
an individual was started last 
April and a report was made 
to Woodward in May. 

He refused to make the re
po r t public, despite the 

requests of several grand 
jury members, and Rodriguez 
asked Martin whether the re
port should be disclosed. 

Mar tin replied, "there 
being no authority given to 
the grand jury to investigate 
civil matters or to make any 
investigation into circum
stances where no criminal of
fen;;,e is suspected or alleged, 
nC' report or recommendation 
to the district court in such 
matters is authorized, the 
only report being authorized 
by law being in the form of 
indictments." 

The attorney general said 
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the duties of a grand jury as 
spelled out in Texas law re
late only to the production of 
indictments, and do not in
clude investigation of "non
criminal matters." 

He also pointed to a 1915 
court case in which the court 
ruled that not only could a 
grand jury not is ue a report 
on non-criminal matters, but 
the grand jurors could be 
sued for libel for any person
al criticisms they might make 
in the report. 

The last Texas study of 
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grand jury. reports, made in 
1956, had concluded that al
though grand juries were 
making the non-criminal in
vestigations and district judg
es were accepting their re
ports, the jurors were appar
ently still leavrng themselves 
open to libel actions, especial
ly if they criticized private in
dividuals. 

The report, written for the 
Texas Law Review by flien 

law student J. Hadley Edgar, 
noted that non-ertmlnaI iD
vestigations were apparently 
one of the chief functions of 
grand juries when they were 
first instituted in medieval 
England, and that reports on 
public matters were still their 
prime function as late as 
American colonial days. 

Edgar said that Louisiana 
was the only state to specific
ally prohibit such reports in 
itS s a utes. 


