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CHAPTER I 

EARLY DEVELOPMENT OF HOWARD COUNTY 

Howard County, Texaa, created by the State Legialature 

on Auguat 21, 1^76, was made up of 900 aquare miles of ter* 

ritory previously a part of Bexar County.^ Located in cen

tral west Texas, south of the Staked Plain and north of the 

Edwards Plateau, the area contained a variety of soil types-

fine sandy loam, granvilar clay loam, and shallow stony 

soil. A moderate, semiarid climate combined with the highly 

productive soils to make the region suitable for ranching 

and some dry land farming.^ A system of springs in the 

south central part of the county had, at an early date, 

made that area a natural crossroads on the Comanche Trail 

going north and south and the Marcy Trail going east and 

west.3 The ranching potential, plentiful water supply, and 

iTexas Agricultural Bureau, Annual Report of the 
Agricultural Bureau (Austin: State Printing OffTce, ldB7), 
pV li. 

2c. P. Blair and Robert H. Ryan, Big Spring/Texas: 
^ Study in Economic Potential, A Report prepared for 
Forrest and Cotton, Consulting Engineers, Dallas, prepared 
by the Bureau of Business Research, The University of Texas 
(Austin: The University of Texas, 1959), pp. 4, 11. 

3Bijg: Spring Daily Herald, October 2, 1949, sec. 1, 
pp. 2-3. 
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established routes were natural attractions to railroad and 

trade interests. These potentials for settlement and com

mercial enterprise began to be realized with the coming of 

the Texas and Pacific Rail Line in I86I, making the centrally 

located town of Big Spring a trade and transportation point 

for a large segment of west Texas. From a small tent town 

in 13^1, Big Spring grew to a population of 1,15^ in 1^90 

and 1,255 in 1900.^ Along with the growth in population 

came a building boom, a commercial growth based on a large 

trade with ranches in the area, and a beginning of educa

tional, religious, cultural, and social activities. 

Although settlement in Howard County had begun as 

early as 1^79, it was not until the arrival of the railroad 

in 1861 that rapid growth began. The Texas and Pacific 

Railroad had contracted to build a line from Ft. Worth to 

El Paso, a distance of 615 miles, by January 1, I6d2. The 

route to be covered passed through Howard County near the 

big spring, the largest of the natural watering places in 

the area. The presence of a sizeable water supply vjithin 

two miles of the new rail line, in this land of few watering 

places, attracted settlers and tradesmen alike to the site 

of the present day city of Big Spring. Completion of the 

^U. S. Bureau of the Census, Eleventh Census of the 
United States: lg90i Population. I, (1'Jashington: Govern-
ment Printing OfHce, 1895), p. 33^; Twelfth Census of the 
United States: 1900. Population, i, (V/ashington: Govern-
ment Printing OflTce, 1901), p. 41. 
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line into the new settlement on May 28, 1881, opened up 

rail travel from Ft. Worth, Dallas, and points east. The 

link-up of this line with the Southern Pacific's east-bound 

rail at Sierra Blanca, December 16, 1881, placed Howard 

County and its trade center on a direct route to the Pacific 

coast.^ 

The young town of Big Spring was unimposing in appear

ance during these first few years of the decade of the 1880*s 

When Mr. and Mrs. M. E. Barrett arrived in January, 1881, 

they found few people and no permanent buildings. They had 

only two neighbors near their tent at the site of the spring, 

although two businesses were already operating. Housed in 

tents were Hilburn and Meeks* Store, established in 1880 

to serve the buffalo bone gatherers, and a saloon owned by 

John Birdwell and operated by Joe Cascaden. Mrs. Barrett, 

by putting two tents together end to end, started her own 

business of keeping boarders and sewing.^ 

Substantial improvement and an element of permanence 

came to the town when the Texas and Pacific company sold 

parts of its right of way in small lots to the town's busi

ness people. The first deed recorded in the county, Decem

ber, 1881, was for the sale of Lots 3, 4, and 5 of Block 32 

5john R. Hutto, '̂ Building the T and P," Howard County 
in the Making (Big Spring, Texas, By the author, 193̂ 7̂; 
pages are not numbered, hereafter referred to as Hutto, 
"Section Name," Howard County. 

^Hutto, "An Farly Settler," ibid. 
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to Joseph D. Carakadon (also spelled Cascaden) for a total 

of $450.00, v^lle the first permanent building erected was 

a wooden shack housing a butcher shop located on Lot 1, 

Block 6.7 

From this humble beginning, the town's business dis

trict grew rapidly. In 1882, William Howerton, the Bressie 

brothers, and Joe Fisher opened general mercantile stores, 

George Bauer built his Nip and Tuck Saloon, and the Bacon 

Drug Store began dispensing its wares. By July, 1883, the 

dry goods firm of Lawaon, Smith and Company and two hotels 

were added to the list of new enterprises.° 

Housing for the growing population was a problem 

because of the shortage of lumber in west Texas. For this 

reason most of the homes were small, the majority consist

ing of only two rooms. When, in 1882, Mr. and Mrs. R. B. 

Zinn built a four room house, it was the largest and best 

in town.^ 

The unsophisticated and rural nature of this small, 

new town was illustrated in an election held in June, 1882. 

Two matters were to be decided by the voters—the location 

of the county seat and an ordinance restricting the freedom 

of hogs, sheep, and goats within the town limits. The 

^Howard County, Texas, Deeds Records: No. 1, Office 
of the County Clerk, County Court House, Big Spring, Texas. 

^Big Spring Herald, October 2, 1949, sec. ^, p. 1. 

9Hutto, "A Pioneer Woman,'' Howard County. 
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eltisens of the duly deeignated eounty seat turned down the 

propoeaX tot the restriction of live stock with only two 

dissenting votese^^ 

The developing economy of Big Spring was based on the 

large voltme of trade with ranches in a vast part of west 

Texas f extending more than 100 miles to the north» west» 

and south* Transactions were recorded for the ranches as 

far away as Lubbock, Post, and Canyon* Because of the die* 

tance from ranch to store, the ranchers and cowboys piur* 

chased staple items in large quantities and high quality 

merchandise that could endure long exposure to the weather* 

"Flour was purchased by the thousand pounds, canned goods 

by the case, and cloth by the bolt."^^ The ranchers were 

heavy constuners, often placing orders of $500.00* This 

combination of buying both quality and quantity provided 

Big Spring with economic prosperity.^^ 

The largest ranch in the Howard County trade area 

was owned by Colonel C. C. Slaughter. From two headqiiart* 

ers, one at German Springs north of Big Spring and one in 

Dawson County, the Slaughter empire ran its cattle as far 

north as Lubbock. At its peak of activity, this ranch 

grased an estimated 55,000 head of cattle and branded 20,000 

IpRoward County, Texas, County Court Minutes: No. 1, 
Office of the County Clerk, County Court House, Big Spring, 
Texas• 

^Hutto, "A Pioneer Mercantile Firm," Howard County. 

^^utto, "Building of Ranch Empires," ibid. 



calves each year. Colonel Slaughter did not actually own 

all the land he used, for at that time it was common practice 

for cattlemen to graze their herds on land leased from the 

state. Regardless of the ownership of the land, the hold

ings of this "cattle baron"^^ were impressive.^^ 

The Dave Rhoton ranch had its headquarters at latan, 

twenty miles east of Big Spring. Mr. Rhoton had originally 

settled in the Moss Springs vicinity on his arrival in 

Howard County in 1882, but the need for better shipping 

facilities for his ranch products resulted in a move to 

latan in 1887. The following year, Rhoton fenced off 130 

sections in eastern Howard County, running Merino and 

15 Mexican sheep together with cattle on the land. ^ 

Also located in that part of the county were the 

ranches of C. D. Read and V/. T. Roberts. Read, who owned 

thirty-one sections near latcui, was also interested in busi

ness affairs and was president of the State National Bank, 

organized in 1909. Mr. Roberts, the first permanent settler 

in the county, was located at Moss Springs. He later sold 

his holdings to John Roberts."^ 

The original John Roberts ranch, consisting of twenty-

nine sections, was southeast of Big Spring. Ilr. Roberts, 

13Ibid. 

14Hutto, ^Ranching in the Early Days," ibid. 

^^Ibid. 

l ^ u t t o , "Building of Ranch Frapires," i b i d . 
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who arrived in the area in 1891, married Mrs. Dora Griffin 

who later became well known as a pioneer woman and philan

thropist. ̂ 7 Near the Roberts land in southeastern and 

southern Howard County were the Chalk, Settles, and Clay 

ranches.-^^ All of these were located in what is now a rich 

oil producing area. 

Also included in the Big Spring trade territory were 

the Lucien Wells ranch in Glasscock County, the L* S* 

McDowell ranch in Tom Green County, and the Houston ranch 

to the west and southwest of Howard.^9 

The economy of this segment of the state was dominated 

by ranching through 1901 in spite of the partitioning of 

the grazing land by fences during the 1880's and the further 

breakup of the land by the squatters in the 1890's.^^ The 

Texas Agricultural Bureau Report for 1887 stated that Howard 

County, while producing no field crops, had 17,606 head of 

cattle and 18,350 head of sheep. Because of the large num

ber of sheep, the production of wool was quite important— 

totaling 202,000 pounds in that year.^^ The first bale of 

•̂ "̂ Captain B. B. Paddock, A History of Central and 
Western Texas. 2 vols.; (Chicago: Lewis Publishing o., 
1911), Vol. I, pp. 375-76. 

l%utto, "Building of Ranch Empires," Howard County. 

l^Hutto, "Building of Ranch Empires,'' ibid. 

^QRig Spring Herald. October 2, 1949, sec. 16, p. 4. 

2lTexas Agricultural Bureau, Report (1889), pp. 110, 
278. 
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cotton was not produced until 1897 or I898, and not until 

after the turn of the century was there a serious effort to 

produce this crop. Only five acres were planted in 1889 

with a slight increase to 300 acres in 1900 and to 450 acres 

in 1901.22 

The importance of Big Spring as a business center for 

this large ranching area was attested to by J. T. Griswold, 

presiding elder of the Methodist Church, and by W. S. Willis, 

a ranch hand working in the vicinity. Mr. Griswold, serving 

in Big Spring in 1892, said that it was the " . . . largest 

town and the best business point west of Abilene. . . . Oh, 

the voliime of business that is transacted there !"23 Willis 

observed that it was one of the main southern shipping points 

for cattle from the plains as late as the early 1900'8.^4 

Along with its growing importance as a trade and ship

ping center, the young town was also developing financial 

establishments. Prior to I89O, the vault at the J and W 

Fisher Store had been used by customers and friends as a 

repository for mon-y.^ In May, I890, the First National 

Bank opened for business. The directors, coming from various 

backgrounds, included Joe Fisher, one of the owners of the 

22Big Spring Herald. October 2, 1949, sec. 5, p. 2. 

23j, T. Griswold, From Dugout to Steeple (n.p.: 
Parthenon Press, 1949), p. 37. 

2̂ V/. S. Uillis, A Story of the Big Western Ranches 
(Ft. Worth: By the author, 1955), p. 17. 

2^Hutto, "A Pioneer Mercantile Firm," Howard County. 



J and W. Fisher Store, G. W. Walthall, a former coiinty judge, 

and L. S. McDowell, rancher from Tom Green County.^^ 

The citizens of the town, while developing their eco

nomic resources, did not devote all their time to business 

pursuits, for their educational, religious, and social insti

tutions kept pace with the growth in population and prosper

ity. The schools, for example, were enlarged and improved 

steadily from their meager beginning in 1882. Mrs. M. E. 

Barrett, previously mentioned as one of the earliest settl

ers, remembered the first school as a tent located a few 

hxmdred yards from the site of the spring. Soon after the 

county organized politically, the commissioners authorized 

construction of a two story building to house the school. 

This building was used temporarily as a court house as well 

as a school. Starting with one teacher, Mr. H. M. Hines, 

more teachers were hired as the need for them arose. From 

two in 1885, the faculty increased to five in I898, when 

Superintendent B. Reagan arrived and began organizing the 

school system properly. He instituted rules and regulations 

and set up a system of grades with correct curriculum for 

each level. This county school system was replaced by the 

Big Spring Independent School District on December 16, 1901, 

and, soon afterward, a bond election was held in which 

$16,000.00 was voted for a new school buildin^^.^' 

^^Hutto, "Some Firsts for Big Spring," ibid. 

^^Hutto, 'Big Spring's Schools,' ibid. 
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The churches, too, developed rapidly from the first 

settlement to the turn of the century. The Methodist Church 

was the first to organize officially. In November, 1883, a 

group of six or eight charter members began meeting in homes 

and in the district court room. Their first permanent build

ing, a rude wooden structure, was erected on the site of the 

present building in 1884. In that same year, a revival con

ducted by Reverend Z. A. Green brought in enough new members 

to increase the congregation to 200. By 1897, the Methodists 

were able to erect a $3,000.00 building to meet their ever 

increasing needs.^° 

Although the Methodists were the first to organize 

officially, the First Christian Church began at an earlier 

date to meet regvilarly for worship and communion. The first 

meeting was held at the home of I. D. Eddins, the Justice of 

the Peace, in 1882. Like the Methodists, this small group 

met in homes of its members, later moving to the school build

ing until they could erect a church. In addition to Eddins, 

charter members who were important local citizens included 

Mr. and Mrs. J. B. D. Boydston, rir. and Mrs. A. S. Kobinson, 

and Mrs. W. F. Barrett. 

Three other congregations organized and constructed 

permanent buildings by the end of the nineteenth century. 

^^First Methodist Church, History. MSS, Office of the 
Minister, First Methodist Church, Big Spring, Texas. 
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St. Mary's Episcopal organized in March, I885, and erected 

a building in February, 1886. The First Baptist congrega

tion organized in November, I886, and the First Presbyterian 

in November, 1891.^^ 

Shine Hiilips, who remembered the l890's quite vividly, 

wrote in his Big Spring that the churches held camp meetings 

every summer just east of town under a big brush arbor. 

Everyone was expected to go. Even if they did not need salva

tion they were supposed to help others get it. All the 

churches together managed to keep a meeting in progress all 

summer, and no other social functions were allowed during 

the revivals. These revivals consisted of "all-day-meetings-

and-dinner-on-the-ground.''^^ The preaching often reached a 

high pitch of emotionalism which served to release the emo

tions of the audience, while the dinner and contact with 

others served as a social outlet.^^ 

The camp meetings and other church sponsored affairs, 

though of primary importance, were not the only organized 

social functions. The Masons chartered the Staked Plains 

Lodge No. 598 A.F. k A.M. on December 12, I884. Their sister 

organization, the Order of Eastern Star, formed Chapter 67 

on February 10, 1888. The exact date of the formation of 

^^Hutto, 'The City's Churches," Howard County. 

30shine Philips, Big Spring (New York: Prentice-Hall, 
Inc., 1942), p. 73. 

31lbid., pp. 72-73. 
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the Knights of Pythias is not known, but a photograph made 

about 1888 pictures the Knights in full uniform. The pre

sence of a number of railroad employees and their families 

in the town birought about the organization of the Grand 

International Auxiliary, a women's group made up of the 

wives of trainmen, on March 29, 1891.^^ 

Nor was the social life of the town confined to 

organizations. By the turn of the century, an opera house 

had been constructed and was the scene of civic events, 

dances, plays, lyceums, and road shows. An annual event 

celebrated with enthusiasm was the Fourth of July picnic 

often accompanied by a parade featuring the town band.^^ 

V/ithout a doubt the most popular social institutions 

in town were the saloons. These drinking establishments 

were a common and accepted part of the business districts 

in Texas communities during the 1880's and 1890's. In spite 

of the local option law passed by the First Legislature under 

the 1876 constitution, the prohibitionists made little head

way until the turn of the century. State wide prohibition 

was defeated in I887 with only three counties voting dry. 

Howard County voted with the majority by 112 to 86. Al

though local option elections held from 1893 to 1903 result

ed in the closing of saloons in I40 Texas counties and hun

dreds of precincts, Howard County did not vote on the issue 

32Big Spring Herald. October 2, 1949, sec. 12, p. 2; 
sec. 16, p. 1, 

33ibid., sec. 16, p. 6 
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again until 1910.^^ 

The saloons outnumbered all other enterprises in Big 

Spring in 1883. At that time the business district consisted 

of three grocery stores, two dry goods stores, the train 

station, and nine saloons, located side by side along the 

main street.^^ Some of the bars were gentlemen's retreats 

while others were somewhat rowdy. The proprietors of most 

of them were respected citizens and were active in other 

business and civic activities. The owner of the first 

saloon in town was John Birdwell who had been a Texas Ranger 

and peace officer in Griffin and was to become a sheriff and 

businessman in Big Spring.36 j, A, Monohan, partner of 

Ed Paine in the Shamrock Saloon, was a deputy sheriff under 

R. W. Morrow in 1883.^*^ George Bauer, owner of the Nip and 

Tuck, was elected first treasurer of the newly organized 

Masonic Lodge in 1884.^ The high character of Joe Cascaden, 

operator of John Birdwell's saloon, was attested to by 

Mrs. M. F. Barrett. Free in her praise of him, she said 

that he was honest, honorable, and did not drink.^9 

•^^. A. Ivey, Rum on the R\m in Texas (Dallas: 
Temperance Publishing Co., I5IoT7~PP« 26-33. 

75. 

^^History of the First Methodist Church (l^). 

^^Paddock, History of Central and V/est Texas. pp. 374-

37Big Spring Herald. October 2, 1949, sec. 3, p. ^. 

3^Hutto, "Some Firsts in Big Spring," Howard County. 

39Hutto, "An Farly Settler," ibid. 
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At first the saloons were combined with restaurants 

and dance halls. The activities were segregated when it was 

decided that the arrangement made it too easy for eating to 

lead to drinkingi drinking to dance hall women, and dance 

hall women to trouble« The serving of food and drink were 

separatedI and the questionable women were moved off Main 

Street* 

The saloons were decorated simply with a long bar 

across one end, whisky bottles behind it, and a brass rail 

foot rest near the base* An artistic touch, if any existed, 

consisted of a picture of a nude lady or of Cuater's last 

stand. 

The hard liquor served waa generally bourbon or rye* 

Mixed drinks were unheard of and even water and ice were 

not allowed to dilute the drinks* The bartender po\ired 

about three fingers from the bottle and the customer drank 

it straight without a chaser* They drank beer during the 

drouths and whisky, which they preferred, when the rain 

brought prosperity* George Brown's Saloon sold only beer* 

The brew, drawn from large barrels, sold for ten cents for 

a large glass and a nickel for a small one. 

The cowboys who frequented the saloons were often 

rowdy and playful* It was not uncommon for them to shoot 

out lights and mirrors when they had had too much to drink. 

Fred Kom, who operated a quiet retreat, protected his 

premises by checking guns at the door. The cowboys were 

basically decent, though, and rarely did anything really 
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mean. They also arranged one way or another to pay for any 

damage they caused.^^ 

The reign of the cowboys in the saloons and of the 

ranchers in the economic life of Howard County ended rather 

abruptly in the early years of the twentieth century. In 

April, 1901, the Texas Legislature passed an act which 

allowed a man to buy not less than 2,560 acres of state owned 

land provided he would make his home there and improve the 

property.**'̂  The terms for financing the puirchase were very 

favorable to the buyer and attracted many homesteaders to 

west Texas to take advantage of the offer. 

Much of the land to be sold under this act had, until 

then, been leased by the ranchers. In danger of losing their 

grazing land, the ranchers decided to fight the influx of 

farmers. By sending their cowboys to the County Clerk's 

office weeks in advance of the sale, they hoped to beat the 

newcomers to the land. Once the cowhands had made the pur

chases they were to lease the property back to the cattle

men. 

The presence of these coi/boys at the court house, armed 

and determined to prevent the homesteaders from buying the 

land, was deemed a danger to the peace and safety of the 

community, and the law officers, acting to prevent bloodshed. 

^^Philips, Big Spring, pp. 80-94. 

4lTexas, General Laws of the State of Texas. Regular 
Session of the Twentyseventh JLegislature TAustin: State 
Printing"7fIT^e, l$Ol) pp. !!i53-55. 
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confiscated all guns and knives. V7ithout their guns, the 

men resorted to various maneuvers including making applica

tion for the land at the window of the clerk's office rather 

than at the door. 

Though the cowboys were successful in buying some of 

the acreage, not all of them gave up their holdings to their 

bosses. The ranch-hands-tumed-land-owners together with 

the new homesteaders succeeded in breaking up the large 

ranches.^^ 

At about this same time, farm crops began to gain some 

importance in the economy of the county. J. B. D. Boydston, 

county surveyor, had set up an agricultural experimental 

farm near Big Spring where he developed dry land methods for 

raising millet, grain, and vegetables. His methods served 

as a model for the incoming farmers.^3 The cultivation of 

cotton was, as previously mentioned, becoming increasingly 

important in Howard County by 1901. The breakup of the 

ranches and the influx of homesteaders in that year accele

rated this trend and brought to the area a new way of life 

as well as a new base for its economy. 

Many changes occurred in Howard County in the first 

two decades of its organization. The population increased 

from 50 to 2,528. The county seat grew from a tent village 

87. 

^^Hutto, "They Rushed for Land," Howard County. 

43Paddock, History of Central and '̂est Texas, pp. 37^ 
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to a permanent town with 1,255 residents. The principal 

occupation, though remaining agricultural in nature, was 

changing to farming as the ranches were broken up. The 

school system developed from a one teacher tent school to a 

well organized, well housed, five teacher school. Several 

churches were founded and erected buildings as centers of 

worship. The social and cultural life of the community 

constantly improved, adding new activities for the enjoy

ment of the people. 

The social structure of the town throughout this 

early development seems to have been quite democratic—per

haps because it was possible for anyone to move up socially 

and economically in the new environment* A time keeper for 

the railroad became the owner of extensive property. A con

struction worker on the rail line became a county surveyor 

and later owned an important experimental farm.^^ This 

flexible economic situation, as well as the small size and 

comparative isolation of the town, acted to delay the 

development of social distinctions at this early stage. 

The influence of family life, too, had a great effect 

on the social atmosphere of the town. The number of family 

dwellings, as well as the ratio of men to women and the num

ber of children, clearly indicates that Big Spring was being 

populated by families rather than just men seeking adventure 

in the wild west as was true in some settlements at that 

^^Ibid., pp. 378-87. 
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time.**'̂  The presence of the ladies had a quieting effect 

on the life of the community. These women were greatly 

respected by the men. Cowboys were well known for this 

respect. "No real cowboy ever willfully insulted a lady, 

or lost a chance to resent any insult offered to one by 

another."^^ 

The men, in addition to providing for their families, 

took an interest in civic and religious affairs. The steady 

growth of churches, schools, lodges, and cultural efforts 

is evidence of this. An important point about this growth 

was the part played by the ranchers from the surrounding 

region. They helped establish banking facilities, provided 

social entertainment by giving dances, and took a general 

interest in town affairs. They also made an effort to main

tain good relations with the townspeople by such acts as pay

ing for damage done by their cowboys on a Saturday night 

spree.^' 

The cowboys, too, were part of the community. Much 

of their business went to the saloons, of course, but they 

also attended church, box suppers, and dances. On at least 

one occasion a number of them traveled several miles to the 

county seat to vote in an important election.**'° 

^^census Bureau, Report. 1900, pp. 522, 637. 

^%oss Phares, Texas Tradition (Nev; York: Henry Holt 
and Co., 1954), p. 71. 

47Philips, Bi£ Spring, passim. 

48yiiiisj Bi^ Western Ranches, passim. 
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It appears that Big Spring matured at an early stage 

in its development» becoming quite civilised within a short 

time* The lack of friction between social and economic ele* 

ments and the steadying influence of family life undoubtedly 

had a great deal to do with this early maturity. 

In addition to the above methods of tracing the 

development of a newly populated area, another, which is 

both interesting and revealing, is a study of its crime 

pattern and the legal and judicial procedures for dealing 

with crime* 

A certain amotint of lawlessness was typically a part 

of the way of life in the cattle coimtry of the 1870's, 

1880's, and l890's* The gamblers, dance hall operators, 

and prostitutes were quick to move into any town promising 

a good business with the cowhands and drovers* The crimes 

that resulted from a meeting of fun-seeking cowboys and vice 

peddlers were generally misdemeanors caused by rowdyism and 

well meant, but rough, playfulness. 

How the community dealt with these and other more 

serious crimes revealed much about the attitudes of the 

people and their way of life. The same basic laws were in 

effect throughout Texas but were not necessarily enforced 

in the same manner nor to the same degree in all parts of 

the state. How the district and county co\irts operating in 

Big Spring met the challenge of crime in the new cattle 

country will be examined in the following chapters. 



CHAPTER II 

LEGAL AND JUDICIAL PROCEDURES 

The judicial institutions employed by Howard County in 

the battle against crime in the 1880's and 1890's had been 

established in the Constitution of the State of Texas in 

1876 and later legislation. Article 5 of the constitution 

dealt with the judicial department and set forth the organi

zation of the various courts, the jurisdiction of each, the 

time and place of court sessions, the qualifications for 

judges, tenure of office, salary, qualifications of district 

and county attorneys and sheriffs, and other items pertain

ing to the operation of the criminal and civil courts of the 

state. The district and county courts having original juris

diction in criminal cases were the most important for pur

poses of this study. The officials who served in these 

courts and the manner in v/hich they conducted their business 

reflected both the law and the attitudes of the people in the 

region toward the various crimes. Also of value in inter

preting frontier justice was the prominence and function of 

the defense attorneys in protecting the interests of their 

clients. All of these elements of legal and judicial proce

dure, as revealed by a study of the case histories, are 

20 
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important in understanding law and order and crime and pun

ishment in that section of the west. 

Article 5, section 7 of the constitution provided for 

the division of the state into as many judicial districts 

as were needed with provision for changing their number if 

necessary. The presiding judges of these courts were elect

ed every four years in the general election. Each judge 

was required to be twenty-five years of age (a qualification 

later deleted), a citizen of the United States and of the 

state of Texas, a practicing lawyer or court judge for a 

period of four years, a resident of the district he served 

for two years, and a resident of the district during his 

term in office. These judges held court in each county 

seat in their district at least twice a year with special 

or additional sessions being authorized by the legislature 

as needed. For their services district judges received an 

annual salary of $2,500.00.^ 

The jurisdiction of the district court in criminal 

matters included original jurisdiction in cases of felony, 

misdemeanors involving official misconduct, and all suits 

to recover damages for slander or defamation of character. 

The judges had the power to issue writs of habeas corpus, 

mandamus, injunction and certiorari, and all v.rits necessary 

to enforce their jurisdiction.^ 

^Texas Constitution, Art. 5, sec. 7. 

^Ibid.. Art. 5, sec. 8. 
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Howard County was In the Thirty-^second Judicial Dis« 

triet along with Stonewall, Kent, Garsa, Lynn, Terry, Toakum, 

Gaines, Dawson» Borden, Sciirry, Fishery Jones, Taylor, Nolan, 

and Mitchell counties* The court schedule called for ses

sions to be held in Big Spring on the thirteenth Monday after 

the first Monday in February and September*^ 

Two types of juries were used in the district courts— 

petit and grand* Each type was composed of twelve members, 

although nine constituted a quorum of the grand jury* The 

purpose of the grand Jury was to return bills of indictment 

in felony cases* Ihe petit j\iry, whose function was to 

return a verdict, was optional in civil cases and criminal 

cases below the grade of felony* In the event that a petit 

jury was requested in a civil case by either the plaintiff 

or the defendant, the person making the request waa to pay 

the Jury fee*^ 

In addition to the district coxirt, a county court also 

tried criminal cases. This court had original Jurisdiction 

of all misdemeanors not assigned specifically to the lower 

justice court and in all cases in which the fine to be 

Imposed exceeded $200.00. It also had appellate Jurisdic

tion in cases originally tried in Justice court. The judge 

had power to issue writs of injunction, mandamus, and all 

writs necessary to enforce the court's jurisdiction. 

3Texas, General Laws, Regiilar Session of the Eighteenth 
Legislature (Austin:" State Printing Office, 1883), p. 63* 

4Texas Constitution> Art. 5, sees. 10, 13. 
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The county court originally was to meet for criminal 

business once in every month. This was changed to four 

terms annually in accordance with an ammendment passed by 

the Eighteenth Legislature in 1883. Court was held on the 

first Mondays in February, May, August, and November. 

Prosecutions were commenced by information filed with the 

county attorney. The petit Jury of this court was composed 

of six members and could be waived in both civil and criminal 

cases. If Impaneled, it was to be paid for by the person 

requesting the jury. The presiding judge, who held office 

for a term of two years, was to be well informed in the law 

of the state, but was not required to be a lawyer.^ 

In the sparsely settled west Texas region it was a 

practice for several counties to be joined together for 

judicial and tax purposes. Howard County, which had once 

been attached to Mitchell in this manner, had under its 

jurisdiction Glasscock, Borden, Dawson, Terry, Yoakum, and 

Lynn counties, all thinly settled, ranching counties.^ 

County and district attorneys represented the state 

in the prosecution of criminal cases. The county attorney, 

elected for a two year term, was to handle all criminal 

cases unless the county was included in a district having a 

district attorney, in which case the duties of the two 

75. 

5lbid., Art. 5, sees. 15, 16, 17, 29. 

^Paddock, History of Central and West Texas. pp. 374-
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offices were to be regulated by the legislature. District 

attorneys were paid an annual salary of $500.00, while the 

salary for the county attorneys was not specified in the 

constitution.*^ 

The responsibility for arrests in criminal cases 

rested with the sheriff. His term of office was two years 

with vacancies in office to be filled by the Commissioners' 

Court.^ 

The men who served Howard County and the Thirty-second 

District in law enforcement and court procedure are listed, 

together with their terms in office, in Table I. Although 

biographical data are not available on all of these, some 

interesting and revealing facts are known about several of 

the more prominent ones. R. W. Morrow, for example, was 

sheriff during the first three years of the county's organi

zation—probably the most difficult years in establishing 

law and order. A correspondent for a Weatherford newspaper, 

visiting Big Spring in April, 1883, reported back to his 

editor that Morrow had no superior in office in the entire 

state. He was cool and daring and never faltered in duty. 

Although generous and kind, he was an enemy to lawbreakers, 

especially horse thieves.^ An interesting sidelight to 

Morrow's career as sheriff was that his deputy, J. A. Monohan, 

'̂ Texas Constitution, Art. 5, sec. 21. 

^Ibid.. Art. 5, sec. 23. 

^Big Spring Herald. October 2, 1949, sec. 3, p. 8. 
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part owner of the Shamrock Saloon, was frequently in trouble 

with the law. Monohan and hia partner, Ed Paine, were 

arreated several times on gambling charges and Monohan was 

indicted in December, 1664, on the charge of assavdt with 

intent to murder.^^ 

John Birdwell, who was sheriff from 166? to 1693, was 

an experienced lawman and one of the most respected citizens 

of the county. Birdwell had been a Texas Ranger from 1676 

to 1660. After serving as town marshall of Griffin in the 

smmner of 1660, he moved to Big Spring to go into business. 

Following his service as sheriff, he returned to business 

full time, operating his train station cafe.̂ *̂  

Jim Baggett, sheriff from 1697 through 1901, was 

thought of as a man among men as well as a good lawman. 

W. S. Willis said in his memoirs. Story of the Big Western 

Ranches. that when Baggett was a yoving boy he was hired as 

a ranch hand. The other cowboys decided to put him to the 

test by having him ride an exceptionally wild horse. Young 

Jim rode the animal and thereby v;on the respect and confi

dence of the men. Years later, when Baggett was running 

for sheriff, cov/boys came from miles around to the polling 

^^Texas Thirty-second District Court, Criminal Files, 
Office of the District Clerk, County Court House, Big Spring, 
Texas, Case 23. 

l^Paddock, History of Central and >.'est Texas. pp. 374-
75. 
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places to vote for him. He served with bravexTr as both sher-

12 
iff and U. S. marshall in his career in law enforcement."^ 

Two young law partners held the positions of county 

and district attorneys for thirteen of the twenty years of 

this study. S. H. Cowan was county attorney from 1667 

through most of 1690, becoming district attorney in 1691. 

He later moved to Ft. Worth to practice law and become attor

ney for the Texas Cattle Raisers Association. Ellis Douthitt 

was elected county attorney in 1692 and held the office 

through 1694. In 1697, he became district attorney, a posi

tion which he held for four years. Douthitt later practiced 

law in Abilene.^^ 

John B. Littler, who came from Ohio in the early l690's, 

was county attorney for one term, then becoming county judge 

for four years. He was later distinguished as one of the 

organizers and first judges of the Fleventh Court of Civil 

Appeals.^^ Shine Philips, who knew the judge, stated that 

Littler and his wife were known as ''Angels of Mercy"15 

because of their charitable x̂ orks and untiring care of the 

sick. They were willing to go to anyone who needed them at 

any time with no thought of accepting pay for their services.^^ 

^^Willis, Big Western Ranches, pp. 26-30. 

13Hutto, ''A Pioneer Lawyer," Howard County 

% b i d . 

^^Philips, Big Spring, p. 65. 

l^Ibid., pp. 64-65. 



29 

G. W. Walthall, county judge from 1667 through 1692, 

was a controversial figure whose true nature was obscured 

by a libel suit during hia tenure in office. Walthall 

charged H. C. Read with criminal libel because of accusa

tions made dtiring an election campaign. Read's statement, 

in print, had accused the judge of various acts of personal 

and professional misconduct. Read was found guilty, thus 

absolving Walthall, who went on to serve another term as 

judge.17 Walthall also served as mayor of Big Spring dur

ing its brief incorporation in 1665 and as a director of 

the First National Bank organized in 1690.^^ 

The backgrounds of these officials indicates that, for 

the most part, Howard County was served by stable citizens 

and efficient law officers. In many cases, their interests 

extended beyond their immediate duties to other community 

activities. Some had business interests; some had law 

practices. In addition, they were quite often civic and 

religious leaders. 

Elections of these officials, held every two years, 

were not often hotly contested. In only two races were the 

opponents close in total votes. In I664, the candidates for 

county judge were tied, making another election necessary. 

A close vote in the county judge race was recorded again in 

17District Court, Case 134. 

l%utto, "Some Firsts for 3ig Spring," Hcv.ard County. 
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1^92 wkaii T. H. Bowman dafaatad Incumbant G. V. Walthall by 

only thirtaan yotaa*^9 

Thaaa aXactloiuii whether close or not, created a great 

deal of intaraat la the county. With a native white nale 

l^ymlatlon of voting age of only 435* a total of 37^ votes 

were cast In 1690 • In 1900, the vote waa 467 fron a voting 

population of 593* It la possible that a few foreign bom 

oltl aena would add to the number of Indlviduala of voting 

age, but even so, the percent of voters who participated was 

^uite high.^^ 

Evidence that the people had respect for their offic« 

iala and turned to then In matters of crime is foiuid through

out the criminal files* One of the several examples comes 

from the testimony in the murder case of Joe Sandlin, a 

Negro. Several witnesses stated that, when threatened by 

an acquaintance, also Negro» Sandlin*s first thought waa to 

report the Incident to the sheriff and ask for his inter

vention. Sandlin and a companion went in aearch of Sheriff 

Birdwell twice d\«ring the night and handled the trouble 

themselves only when they failed to locate the officer.^^ 

^%oward County Texas, Record of Election Retuma: 
No. 1, Office of the Coimty Clerk, County Court House, Big 
Spring, Texas, pp. 7t î 26. 

^Olbid., pp. 21i 22, 24; Census Bureau, Report, 1690, 
p. 764; Census B\ireau, Report, 1900, p. 1000. 

^^District Court, Case 119. 
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In another incident, Victor John Joiner willingly turned 

himself in to stand trial after a gun fight in which he 

killed a fellow cowboy.^^ 

The manner in which the elected authorities of Howard 

County carried on the business of law enforcement can be 

determined by an examination of both the county and district 

court records. These records, though incomplete, indicate 

that arrests and trials were conducted in a proper manner. 

Even the very earliest cases were handled with a great deal 

of legal paperwork and maneuvering by both the state and 

the defense. For example, the case of E. A. Krause, though 

dealing with a death resulting from a simple barroom brawl 

witnessed by several people, involved a writ of habeas corpus 

granted in the Thirtieth District Court in Stephenville, a 

change of venue, a lowering of bond from $10,000.00 to 

$5,000.00, a delay to locate witnesses, and continuances 

which kept the case in court for at least two years.̂ -̂  

All phases of the legal process seem to have been 

handled in keeping with accepted procedure. Beginning 

with the indictment, the grand jury heard extensive testi

mony before returning a true bill. Folders containing 

copies of the testimony show it to be almost as lengthy 

and detailed as trial testimony. Service on a petit jury 

was not taken lightly either. As early as 1662, two men 

22wiliis, Bi^ Western Ranches, p. 29. 

23District Court, Case 2. 
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were held in contempt of court for refusing to serve on a 

jury.^^ Once impaneled, the jury took its job seriously. 

The file of one murder trial contains a note sent by the 

jury foreman to the judge requesting clarification of a 

legal technicality.25 Files containing the handwritten ver

dict of the jury show that there was an attempt, not always 

successful, to use proper wording. These verdicts included 

the penalty to be assessed and, in at least one case, asked 

that the court show mercy in passing sentence.^^ 

The charge of the judge to the jury followed testimony 

and was intended to clarify legal points to the jurors. Some 

of these charges were quite long—as much as eighteen typed, 

legal size pages. An example of the format used in murder 

cases was fo\md in the lengthy charge written by Judge P. D. 

Sanders in the trial of R. T. Read.^7 starting with a statis-

ment of the offense allegedly committed, the judge then ex

plained the terms murder and malice; gave the punishment for 

murder; defined murder in the second degree and self defense 

and gave the punishment for these charges; defined man

slaughter; listed adequate cause for taking the life of 

another; explained reasonable doubt between the degrees of 

toward County, Texas, County Court, Criminal File, 
Office of the County Clerk, County Court House, Big Spring, 
Texas, Case 24. 

^^District Court, Case 39. 

26ibid.. Case 222. 

27ibid.. Case 316. 
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homicide, presumption of innocence, and reasonable doubt of 

guilt. He then instructed the jury as to their verdict if 

they believed certain evidence. 

In the course of trying a case, the defendants were 

not left improtected. In the very first year of the county's 

organization there were several references to bail bond 

being set and one case in which a prisoner was transferred 

to the Thirtieth District Court for a habeas corpus hear

ing. 2o Changes of venue to obtain an unprejudiced jury were 

also granted in a number of felony cases throughout the 

period. In 1664, for example, H. H. Doughty was brought 

from El Paso to the Thirty-second Diatrict Court in Big 

Spring to stand trial for the murder of a deputy aheriff in 

El Paso. Howard County officials made every effort to locate 

defense witnesses for Doughty so that his trial would be a 

fair one. The difficulty in bringing witnesses from as far 

away as Virginia caused a lengthy delay of the trial. 

Eventually, because of the delay, the state's witnesses 
29 

became unavailable for testimony and the case was dismissed. 

Another example of change of venue occurred in two related 

cases against J. L. Bryan. Trial was moved from Glasscock 

County because of the difficulty in finding an unprejudiced 

jury when Bryan was accused of seducing one Maggie Bowser 

and procuring an abortion for her.^^ In addition to protect-

26 Ibid.. Cases 1, 2, 4, 5; County Court, Cases 2, V. 

^^Ibid.. rase 40. 

^^Ibid.. Cases 225, 226. 
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ing the defendants before and during trial, the lawyers 

continued their fi^t after the verdicts were in. Appeals 

to higher courts and Bills of Exceptions are found frequently 

in the case files.^^ 

Althou^ the same machinery for law and order existed 

in all parts of Texas in the 1660»s and I690's, it did not 

always operate as well in other new communities as it did 

in Howard County. A marked difference in procedure existed 

in several west Texas towns. As Wayne Gard expressed it in 

his Frontier Justice: 

In the new settlements . . . many of the early courts 
of law had little in common with the more formal 
ones which followed. They were closely akin to the 
committees of vigilance, miner's courts, or people's 
courts that often preceded them.32 

Order was sometimes brought to the wide open, lawless 

communities by vigilante groups. Though they worked outside 

the law, their actions were often preludes to the coming of 

official law. One of the earliest examples of vigilante 

juatice in west Texas was in Griffin, 150 miles northeast of 

Big Spring. This trail town, established on the flata just 

below Ft. Griffin, had, in the l670's, been a trading post 

for the fort and for the buffalo hunters in the area. The 

absence of the steadying influence of permanent residents 

together with the presence of the vice peddlers, drawn to 

^^Ibld., Cases 26, 39. 

32\,ayne Gard, Frontier Justice (Noriian: University of 
Oklahoma Press, 1949), p. 257. 
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the town by the ready money of the hunters and cowboys, 

created €Ui atmosphere in which lawlessness flourished. As 

permanent settlers and families moved in, the desire for 

law enforcement came with them, and vigilante groups were 

organized to clean out the undesirable elements. One of the 

first acts of the group was to get rid of the prostitutes on 

the assumption that "bad meat draws flies."33 At about the 

same time, the rustlers were driven out of town by threat 

of hanging. Several horse thieves were actually hanged, 

and in I676, one John Larn, a suspected cattle thief, was 

taken from the jail and lynched. The fact that Larn was 

later proved not guilty illustrates the unreliability of 

vigilante justice.34 

Another west Texas town in which lawlessness was 

followed by vigilante rule was Tascosa, approximately 240 

miles north-northwest of Big Spring. As late as I676, there 

was no semblance of law and order in the panhandle, and 

Tascosa was a haven for outlaws and gunmen. By I66O, the 

ranchers in the region had seen the need for establishment 

of some sort of control over the cattle thieves abounding 

there and organized the Panhandle Cattlemen's Association 

to help curb the thefts. Violence and lawlessness continued 

in Tascosa itself, however, and during the l660's became so 

33carl Coke Rister, Fort Griffin on the Texas Frontier 
(Norman: University of Oklahoma Press, 1950), p. I50. 

34lbid., pp. 156-56. 
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seirers that tha Cattlemen's Association broui^t in Pat 

Qarretti famous lawman, to clean out the town. His first 

act was to set about disarming the cowboya. Garrett, and 

others i^o followed him» found it necessary to use their 

own guns occasionally to establish legal Justice in the 

rowdy cattle town»35 

This pattern of lawlessness and extralegal justice 

was not confined to Texas. Indeed, it was typical of many 

towna in the west at that time. Harry Drago relates in his 

Wild. WjgsiJXi ffifi Wicked how this familiar sequence of events 

spread across Kansas, from Abilene to Dodge, following the 

cattle trade. The lawlessness, brought in by gunmen, gambl

ers, and prostitutes and supported by the cowboys, would 

overflow into community life. In retaliation, the towns

people would organize vigilantes or hire tough sheriffs 

and marshalls to clean out the towns and establish law.36 

Even after the establishment of courta and law enforce

ment agencies, proper legal proceedings were still lacking 

in many areas. In sharp contrast to Howard County, the 

courts were sometimes so informal as to be farcical. Gard 

tells of one judge, known as "Old Necessity,"37 who knew no 

35John L. Mccarty, Maverick Town: The Story of Old 
Tascosa (Norman: University of Oklahoma Press, 194oT, pp. 63-

36Harry Sinclair Drago, WildL Woolly, and Wicked (New 
York: Clarkson N. Potter, Inc.. 1960). passim. 

37wayne Gard, "The Law of the American West,'' The 
£f the American V/est (New York: Julian MessnerT^nc., 
), PT3I9T 
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law at all* His law book was a mail order catalog. Another 

informal Justice, better known now than in his life time, 

was Roy Bean of Langtry, Bean was legally elected Justice 

of the Peace In Val Vearde County on May 6, 1665, and served 

in that eaimcity for all but six of the next seventeen years. 

Setting up court in his Jersey Uly Saloon, Bean proceeded 

to rule over his territory in the way he saw fit even if 

the State of Texas did not agree* His only law book was the 

Revised Statutes of Texas authorized by the Sixteenth Legis

lature in 1679* Although he referred to the book often, his 

method of holding court and meting out juatice was hardly 

in accord with the statutes. He used a crude system of 

n^at he thought was equity and was himself the judge, jury, 

and executioner of the sentences. In his kangaroo couz*t 

he would hear the testimony and reach a decision alone. He 

considered himself the only law in hia part of the state and 

usurped the jurisdiction of the county and district judges, 

granted divorces, and tried felony ca8es.36 

It is apparent that the legal practices of Howard 

County were quite modem and sophisticated when compared 

with these other areas of the west. Howard County serves as 

an example of the coexistence of the natural tendencies to

ward lawlessness and rowdyism, so much a part of the region, 

together with the tempering influence of proper legal 

3^Everett Lloyd, Law West of the Pecos (San Antonio: 
Naylor Company, 1936), pp. 18-54. 
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procedure. County government was established early, enabl

ing the sheriffs and courts to begin the control of crime 

before it got out of hand and eliminating the need for 

vigilantes and lynchings. The county was fortunate in hav

ing a number of able men serving in key positions from the 

first years of its organization. Sheriffs Morrow, Birdwell, 

and Baggett; prosecuting attorneys Cowan, Douthitt, and 

Littler; and judges Littler and William Kennedy seem to have 

been eminently qualified for the offices they held. 

This new and important trade and shipping center on 

the frontier could not have been an easy place in which to 

establish the forces of law. The very conditions which 

encouraged legitimate business men to move into the area 

also brought illegal business. Gamblers, prostitutes, and 

thieves sought to capitalize on the prosperity of the local 

ranchers and merchants. The analysis of crimes given in 

the following chapters will help to determine how great the 

problem of lawlessness was and to what extent the officials 

controlled or conquered it. 



CHAPTER III 

CRIME STATISTICS AND TRENDS 

The official court records for Howard County in the 

late nineteenth century, while not as complete as those of 

today, provide a reasonably clear picture of crime and pun

ishment for the twenty years beginning with the organiza

tion of the county in 1662 and continuing through 1901. 

Careful study of case histories will reveal answers to such 

basic questions as how many cases were entered on the dock

ets, how many were actually tried, and what types of offenses 

were committed. The records also help explain the reasons 

for fluctuations in the crime rate, the effectiveness of 

prosecuting attorneys, and provide some indication of which 

violations were considered the most serious or least serious 

as gauged by the bail bonds and sentences imposed. 

Unfortiinately, the sheriff's records and justice court 

records for this early period have been lost or destroyed, 

thereby making it impossible to ascertain accurately the 

number of unsolved crimes, arrests which did not result in 

indictment, and the number of misdemeanors tried in the low

est court. In addition, the inquest records of the justice 

court are not available to provide information on the 

39 
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possible unsolved murders of the time. In spite of these 

regrettable deficiencies, as well as some lost and incomplete 

case histories in the county and district court files, enough 

information remains to make possible an analysia of crime 

trends. 

Criminal cases totaling 610 were placed on the dockets 

in the district and county courts in Howard County from 

September, 1662, through December, 1901. This figure repre

sents an average of 30.5 cases per year and a crime rate, 

based on population, of 23.1 per thousand people.^ A com

parison with other crime rates in the same general area at 

that time will be helpful in gauging the size of the enforce

ment problem in Hov/ard County. Nearby Mitchell, Nolan, 

Taylor, and Tom Green Counties were organized politically, 

and each had a population roughly equivalent to Howard 

County, that is, from 1,000 to 5,000 in the 1690 census. 

-'•All computations, percentages, tables, and graphs 
are based on an actual count of charges and other informa
tion to be found in the Thirty-second District Court Criminal 
Files and the Howard County Court Criminal Files cited pre
viously. For convenience and ease of handling, the cases 
have been arranged both chronologically and by type of 
crime, that is, (1) crimes against the person causing or 
intended to cause physical, mental, or emotional harm tc 
an individual, (2) crimes against property involving all 
types of theft and damage, and (3) crimes against the public 
welfare or public morals, detrimental to the well being or 
reputation of the community. 

^This twenty year average ratio is based on estimated 
population. Exact statistics are available for only two 
years, 1690 and 1900. These census years had a somewhat 
lower number of crimes than the average, producing a crime 
rate of 11.7 per thousand in 1690 and 10.4 in 1900. 
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The average crime rate per thousand population for four years 

in the late 1660's and early l690's was 60 offenses in 

Mitchell, 9 in Nolan, 20.7 in Taylor, and 23 in Tom Green.3 

There were, as in Howard, wide variations from year to year 

as well as a great difference in the averages from one 

region to another. By comparison, Howard County appears to 

have had a moderate crime rate; not high enough to suggest 

a serious volume of offenses nor low enough to indicate 

laxity on the part of the officials in dealing with offenders, 

During the 20 year span, the number of indictments*** 

varied a great deal from the mean. A significant rise of 

50 percent or more occujrred in 4 years; 1691 with 47 cases, 

1693 with 73, 1694 with 46, and 1695 with 55.^ Ascertain

ing the reasons for these increases should be helpful in 

determining the crime problems that were prevalent at the 

time. 

The above average rate in I69I v/as due to a general 

increase in crimes rather than to a sudden outbreak in any 

one category. Although personal offenses were slightly 

lower than usual, property cases and those of unspecified 

3A11 computations are based on information on popula
tion and number of accused placed in custody for trial as 
recorded in the Texas Agricultural Bureau Reports for 166?, 
1669, 1692, and 1693. 

4''Indictments" refers to charges brought by both Grand 
Jury True Bill in district court and by information in the 
county court. 

5For further statistics see Table 2 and Graph 1. 
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TABLE 2 

CRUDE CATEGORIES 

TEAR 

1662 

1663 

1664 

1665 

1666 

1667 

1666 

1669 

1690 

169X 

1692 

1693 

1694 

1695 

1696 

1697 

1696 

1699 

1900 

1901 

INDICWEKTS 

16 

29 

32 

17 

10 

40 

29 

37 

X4 

47 

36 

73 

46 

^5 

30 

25 

16 

12 

26 

14 

610 

PERSONAL 
No» % 

4 

6 

7 

1 

4 

6 

3 

6 

2 

5 

5 

5 

6 

3 

3 

4 

3 

2 

5 

1 

63 

22^ 

20^ 

22^ 

M 
ko% 

zo% 
1195 

I6.25S 

145^ 

lljS 

1395 

7% 

13% 

5% 

10^ 

I6f. 

1 7 ^ 

17J« 

19^ 

75^ 

PROPERTY 
No. % 

6 

1 

11 

6 

2 

4 

9 

6 

13 

7 

26 

7 

6 

6 

1 

6 

3 

15 

4 

13.6^ 146 

335^ 

3% 

3k% 

k% 

5?S 

lk% 

2k.k% 

k3% 

26^ 

lt% 

3t% 

15% 

15^ 

27^ 

k% 

Wfo 

25% 

5t% 

29^ 

MORALS 
No. % 

5 

19 

10 

10 [ 

4 

26^ 

67)6 

31^ 

59.45« 

4056 

23 57.55^ 

9 

13 

4 

16 

20 

27 

9 

17 

16 

16 

4 

4 

5 

1 

305^ 

35% 

29% 

335^ 

53* 

37f̂  

19* 

31* 

53* 

64* 

22* 

33* 

19* 

7* 

UNKNOWN 
No« * 

3 

3 

4 

2 

7 

13 

9 

2 

13 

6 

13 

24 

27 

3 

4 

3 

3 

1 

6 

23.9^ 233 36.2fo 146 

17* 

10* 

13* 

20* 

17.5* 

45* 

24.4* 

14* 

26* 

16* 

16* 

53* 

49* 

10* 

16^: 

17^^ 

25!;' 

4;: 

57f 

24.3f' 
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origlB were hli^er. The only slgnlfieant charge was for vio

lation of the Sunday law. Of the five defendants, named in 

six indlctaents, four were found not guilty and one was con

victed on two counts and fined $20*00.6 one of these mis

demeanors was for selling a bale of hay on Sunday. The harm-

leas nature of the offense, together with the fact that there 

is no record of prosecution for violation of this law in any 

other year, indicates that, for a brief time, the more relig

ious members of the community brought pressure to bear on 

the sheriff, dropping their campaign when the juries refused 

to convict most of the offenders. 

T^e largest number of cases placed on the docketa in 

any one year ocouxred in 1693. Vlhile crimes against the per

son remained low, morals and property charges were unusually 

high. From a total of 73 cases 37 percent involved morale 

and 36 percent property. The morals charges were primarily 

for gaming, with a few for carrying a pistol or prostitu* 

tion. A primary reason for the large number of triala was 

the 14 percent increase in property violations. This in

crease was brought about by the appearance on the scene of 

four men heretofore not mentioned in Howard Coimty court 

records. These four, Jim Hudson, Hart Conger, Frank Moore, 

and H. J. Jefferies were each tried and found guilty of 

three charges, two covints of horse theft and one count of 

burglary. These men were sentenced to two yeara in the atate 

6county Court, Cases 145, 153, 154» 155, 156, 162. 
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penitentiary for the first count of horse theft and two years 

for the burglary. The second trial for horse theft resulted 

in a $10.00 fine for each defendant. Apparently the Jury on 

the last trial felt that two prison terms were sufficient.' 

The high number of crimes in 1694 was not the result 

of any specific violation. Crimes against the person, pro

perty, and morals were actually rather low. The increase 

in the total was due to twenty-four cases with unspecified 

charges comprising 53 percent of the prosecutions. The 

penalties for some of these unidentified charges gives a 

clue as to their nature. In seven cases, the sentence was 

for a $10.00 fine—indicating that the offense was of a 

minor nature, probably in the morals claaaification.^ At 

the same time that these imknowns were being tried, several 

cases for card playing were on the docket and also carried 

a fine of $10.00.9 Five of the unknown violations were 

charged against one Kate Lowe, well known keeper of a dis

orderly house.1^ It is safe to assume that the reason for 

the high crime rate was an increase in morals offenses, 

primarily gambling and prostitution. 

7District Court, Cases I6O-I67, 169-191, 193. 

6ibid., Case 262; County Court, Cases 261, 262, 264, 
266, 2727^73. 

^County Court, Cases 263, 271. 

lOjbid., Cases 242-246. 
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Morals eases and those of unknown origin were respons

ible for the InerMse again in 1695. In that year twenty-

seven unspecified ebarges together with seventeen morals 

charges produced 60 percent of the crimes. The majority of 

the morals violations were for gaming* As in 1694, the un

specified offenses can be assumed to be in the morals cats* 

gory because of the $10*00 and $25.00 fines imposed for most 

of them#11 

Howard County officials also had their quiet years in 

the business of enforcing the law. The total number of 

cases fell at least 50 percent below the average in 1666 

with 10, 1690 with 14, 1699 with 12, and 1901 with 14. 

The only year in which crimes against the person were 

above both property and morals offenses was 1666. Actually 

the personal charges remained at their usual low level, with 

only two charges of murder and two of aaaault being brought 

to trial. 12 The change in the ratio of personal to other 

types was due to the total absence of property violations 

while morals charges fell to four with two of carrying a 

pistol and two of exhibiting a table for gaming. 13 

literals cases hit another low point in 1690, thereby 

bringing the total number of trials down. Falling 10 percent 

lllbid.. Cases 279, 260, 266, 267, 266, 306. 

12District Court, Cases 41» 43, 54; County Court, 
Case 54. 

13ibid.. Cases 53, 55t 57; County Court, Case 53. 
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below normal, this category accounted for only four cases— 

three for carrying a pistol and one for affray.^^ In addi

tion, there were two personal violations, six property 

charges, and two of unknown origin.l^ 

In 1699, only twelve cases, nine of which were dis

missed, were placed on the docket, making the three offenses 

actually tried the lowest number in the entire period. The 

three charges were evenly divided between the three categor

ies—one count of passing a forged instrument, one of mur

der, and one of carrying brass knuckles.-^6 

In 1901, as in 1699, very few cases were brought to 

trial. Of the four trials held, one was for burglary, one 

for illegal voting, one for failure to pay a hotel bill, and 

one for the prankish act of throwing a stone against the 

school house."^' 

It is clear that a rise or fall in the number of morals 

violations dictated a corresponding increase or decrease in 

the number of indictments. Only in 1693, when the property 

cases rose 14 percent above normal, was another cause seen 

for the overall increase. 

14county Court, Cases 144, 146, 14c, 149. 

l^District Court, Cases 116, 120, 122, 124, 125, 126, 
127, 144, 145. 

I6ibid., Cases 301, 304; County Court, Case 376. 

I'̂ Ibid., Case 326; County Court, Cases 402, 4OS 
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Those erlmes against public good and public morals 

widoh dominated the crime picture for sixteen of the twenty 

years» constituted 36.2 percent of the total number of cases 

for the antire time. Included in this category were such 

charges as lamlngt earrylng a pistol, keeping a disorderly 

house, prostitution, fornication, adultery, perjury, Sunday 

law, liqtuor lawi and disturbing the peace. The pre-eminence 

of morals violations came to an end in 1696 when, for the 

first time, property offenses emerged aa the major area of 

public enforcement. 

Crimes against the person made up only 13.6 percent of 

the total Indictments. This claseification included murder, 

vlurious classes of assault, rape, aeduction, abortion, 

slander, libel, and other crimes involving physical, mental, 

or emotional harm to an individual. The number of caaea of 

this type each year ranged from ei^t in 1667 to one in both 

1665 and 1901. While the number of personal offenses re

mained quite steady a slight downward trend was apparent 

beginning in 1697 and continuing throxiĝ  1901. Though most 

of the violations were in Howard County, eight of them over 

the twenty year period were perpetrated in nearby countiea 

attached to Howard for Judicial purposes.1^ 

Property violations, including such charges as theft, 

forgery, swindling, embezzlement, arson, burglary, and damage 

16 Ibid.. Cases 41, 129, 130, 171, 225, 226, 304, 316, 
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to property, produced 23.9 percent of the total. Although 

these offenses remained relatively low and steady during 

most of the period, a significant increase was noted in 

1693 with twenty-six cases and in 1900 with fourteen. The 

high point in 1693 was brought about largely by the four man 

crime wave previously mentioned. The increase in 1900 was 

the result of fifteen assorted theft charges making up 56 

percent of the twenty-six cases on the docket.19 

Because of incomplete records, 24.3 percent of the 

cases cannot be classified. As previously stated, the fines 

for these unknowns and the defendants named indicate that 

almost all of them were morals charges such as gaming, carry

ing a pistol, or prostitution. 

The efficiency of the sheriffs in obtaining evidence 

and of the prosecuting attorneys in presenting it to the 

court can best be evaluated in terms of verdicts obtained. 

The twenty year average of convictions was 45.1 percent of 

the total indictments. There were great variances from 

this average, however, from a high of 69 percent in 1697 

to a low of only 7 percent in 1901.2^ 

Variations of 20 percent or more occurred in seven of 

the twenty years. In each of the seven instances, guilty 

pleas were of prime importance. A high number of guilty 

19ibid.. Cases 306-315, 316, 321, 324; County Court, 
Cases 3657769, 395. 

20For further statistics see Table 3 and Graph 2. 
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TABLE 3 

DISPOSITION OP CRIMINAL CASES 

TEAR 

1662 

1663 

1664 

1665 

1666 

1687 

1666 

1669 

1690 

1691 

1692 

1693 

1694 

1695 

1696 

1697 

1696 

1699 

1900 

1901 

INDiCTMENTS 

16 

29 

32 

17 

10 

40 

29 

37 

14 

47 

38 

73 

46 

55 

30 

25 

16 

12 

26 

14 

610 

CONVICTIONS 
No. % 

9 

U 
11 

7 

3 

27 

11 

16 

3 

12 

20 

46 

17 

30 

9 

17 

9 

2 

7 

1 

275 

50^ 

48^ 

34^ 

a^s 
30$« 

67% 

3B% 

U9% 

21^ 

25^ 

53^ 

66% 

3755 

55% 

30^ 

66% 

50% 

17% 

27% 

7% 

h5.1% 

ACQl 
No. 

7 

3 

5 

6 

4 

2 

5 

7 

4 

6 

4 

3 

2 

2 

1 

1 

3 

65 

fITTALS DISMISSALS UNKN 
^ No. % No. 

4 225g 5 

245S 

1055 

29^ 

15^ 

14$^ 

5% 

36^ 

15% 

1 1 ^ 

B% 

9% 

5% 

7% 

^ 

5.5% 

855 

1 1 ^ 

4 

9 

1 

3 

13 

11 

4 

17 

6 

12 

16 

14 

10 

1 

5 

9 

6 

10 

10.755 159 

1455 

2655 

655 

3055 

4555 

30^ 

2955 

36^ 

2155 

16^ 

35^ 

25^ 

33f. 

4^ 

26^ 

7555 

31f̂  

71^ 

4 

9 

4 

4 

7 

1 

6 

2 

11 

6 

7 

9 

6 

9 

5 

OWN 

2655 

1455 

26^ 

2455 

405^ 

I655 

3% 

I655 

14^ 

24^ 

1555 

1055 

1955 

15^ 

3055 

20^ 

3 16.555 

6 

3 

3155 

22^' 

26 .̂ I l l 16.2^, 

s^cirs°««^ « « ^ 
LIBRARY: 
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pleas resulted in a high number of convictions. The absence 

of such pleas was accompanied by a corresponding drop in 

convictions. In 1667, for instance, 23 pleas of guilty 

helped make possible 27 convictions for a 67 percent record. 

In 1693, 36 of the 46 convictions were a result of pleas. 

In 1695, it was 26 out of 30. On the other hand, in 1690, 

1691, 1699, and 1901, only a few guilty pleas were entered, 

resulting in conviction records of only 21 percent, 25 per

cent, 17 percent, and 7 percent respectively. Throughout 

the 20 years, a total of 167 guilty pleas were entered, mak

ing up 66 percent of all convictions. In only 6^ cases, or 

14 percent, did the prosecuting attorney actually gain a 

conviction in trial. 

Another important element in determining the effic

iency of the officials was the number of cases dismissed. 

An average of 26 percent of all cases were dropped, generally 

because of lack of evidence. In one year, 1699, this per

centage rose to 75 percent. 

Graph 2, based on Table 3, illustrates the relation

ship between the indictments, convictions, acquittals, and 

dismissals. It is evident that with the help of the guilty 

pleas, the convictions far outniimbered the acquittals in 

most years. The defendants who went free did so primarily 

because of their cases being dropped at the request of the 

prosecuting attorney. The reason for dropping the charges 

was commonly given as lack of evidence, which probabl} meant 
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then» as It often does today, that the prosecution witnesses 

either could not be located or declined to testify. 

It is evident that Howard County officials were only 

noderately successful in their efforts to punish wrong doers. 

If the unknown conclusions» which probably varied, are die-

ragarded, the renaining 449 cases resulted in 55 percent 

convictions» 13 percent acquittals^ and 32 percent dis* 

missals. A eoaiparison with recently published figures for 

1965 shows that the currant county attorney obtained con

victions, based largely on guilty pleas as in the earlier 

period, of 75 percent, and dismissals of 24.5 percent. Only 

one ease resulted in acquittal.21 

The gravity with which the courta viewed the various 

cisimes was demonstrated by the bail bond required and the 

sentence imposed for each offense. Although the exact 

amount of bail, fines, and prison terms differed from time 

to time for the same charge, the customary decision of the 

courts revealed the relative position of seriousness of 

crimes. 

The amount required for release from jail on bond fell 

into four classifications—under $100.00, from $100.00 to 

$299.00, from $300.00 to $499.00, and over $500.00. The 

more common offenses in the lowest category were riot, 

affray, carrying a knife, and playing cards. The second 

group, from $100.00 to $299.00, included assault, exhibit-

2lBig Spring Herald. January 23, 1966. 
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Ing a table for gaming, fornication^ carrying a pistol, per

mitting gaming on the premises, and keeping a disorderly 

house. All of these charges were misdemeanors and were 

tried in the county court. The third group of bonds con

sisted of a mixture of more serious misdemeanors and a few 

felonies. Included were theft, swindling, embesslement, 

cattle theft, horse theft, burglary, and forgery. Bond in 

the fourth category ranged from $500.00 to as high a» 

$10,000.00. Only three charges required such high bond«M» 

murder, accessory to murder, and assault to murder. 

The penalties, too, were divided into four grades*-

fines under $25.00, from $25.00 to $99.00, $100.00 and 

over, and penitentiary tejrms. Occasionally a short term 

in Jail accompanied the fines in the lower groups. Pines 

under $25.00 were assessed for such offenses as petty theft, 

disturbing the peace, affray, aasaxat, playing cards, gam

ing, violation of the Sunday law, and prostitution. Mis

demeanors in the second grade, $25.00 to $99.00, were ex

hibiting a table for gaming, carrying a pistol, betting on 

elections, and permitting gaming. As with the bonds, the 

third group contained both felonies and the more serious 

misdemeanors such as keeping a disorderly house, libel, and 

slander. The most serious felonies, punishable by impri

sonment, were horse theft, cattle theft, assault to murder, 

assault to rape, murder, theft, burglary, and forgery. 

A combining of information on both bonda and penalties 

indicates that only token punishments were assessed for 
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minor theft, innocuous offenses, and those resulting ft^m 

mischief or carelessness* For example, theft of a water

melon and a cantaloupe brought a fine of $1.00 and two hours 

in jail. The harmless violation of the Sunday law was pun

ished by a $20.00 fine. Playing cards, an inoffensive pastime, 

brought a fine of $10.00. The mischievous act of throwing 

a stone into a passing railway car brought a $10.00 fine 

with no accompanying jail term. Loweat fine recorded was 

one cent for a rowdy act of disturbing the peace. Judges 

also considered lack of intent, such as accidentally herd

ing sheep near a residence, or mutual consent to an act, 

such as affray, sufficient reason for leniency in sentenc-

Crimes which clearly called for more than token pun

ishment, yet were not harmful to property or the person of 

another, fell into the second classification. Anyone who 

encouraged gambling by exhibiting a table or permitting gam

ing on the premises was fined $25.00. This fine, when com

pared with the $10.00 for playing cards, indicates that the 

encouragement of a crime was considered more serious than 

simple participation. Also in this second category was 

carrying a pistol, which was unnecessary and a threat to 

peace. The fine for this offenae was $25.00. ̂  

^^County Court, Cases 146, 149, 153, 327, 4 9» 350, 
54, 196. 

^^Ibid., Cases 44, 143» 315. 
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leeping a disordwiy house, libel» and slander, offenses 

wlileih ware eanaldarad harmfta to others by encowaging law 

irlolatiotta or by damaging the reputation, were assessed the 

kii^iaat fines on raeord* A conviction on a diaordarly house 

aharga resulted in a fine of $100*00, as did slander. The 

prineiikle that enoouraglng a crime was more serious than 

partieipatioa was again demonstrated by this higher fine for 

keeping a house than for prostitution. The highest fine was 

$250»00 for eonvletion on a charge of libel.^^ 

As would be ejcpected, the most serious crimes were 

those involving daliberate theft or harm to another. Mur

der, assault to murder, assault to rape, and felony theft 

of various types were punished by terms in the state prison* 

the longMt term contained in the files was seven years for 

assault to rape. Theft, including horse theft, embeasle-

ment, swindling, and forgery, generally broui^t a two to 

five year term.^^ 

In addition to the moz*e common crimes mentioned above, 

the bonds and sentences also reveal the prevailing attitudes 

toward rare offenses such aa pollution of the public water 

supply, selling unwholesome beef, moving cattle acroaa a 

quarantine line, and selling liquor without a license. Pro

secution for crimes of this type show an attempt at aocial 

^^Ibid.. Cases 66, 134, 367. 

^^District Court, Cases 26, II6, 162. 



57 

control of the individual for the good of the community. All 

of these violations fell into the two middle categories, de

noting that they were not dismissed as completely unimportant 

nor severely punished by a prison term. For example, the 

fine aasessed for the pollution charge was $100.00, placing 

it in the serious misdemeanor class.^^ 

The facts contained in the criminal files indicate 

that the number of violations committed in Howard County was 

not as high as migjit be expected in a newly settled frontier 

area. The crime rate was among the lowest when compared 

with similar counties in the same region at that time. 

The types of offenses committed were largely morals 

violations with gambling charges and carxT-ing a pistol 

accounting for the majority of them. Other common misde

meanors were often the result of rowdyism and were not con

sidered a serious threat to the community as long as the 

volume of such crimes was controlled. Property and personal 

offenses were comparatively few in number and were dealt 

with in orderly fashion by due process of law. 

The wide fluctuations in the number of cases tried 

were due primarily to increases and decreases in various 

morals violations. This would denote that in some years the 

law enforcement officers instituted a crack down on certain 

types of morals offenses, thus boosting the number of arrests. 

^^County Court, Case 50. 
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The emphasis in 1887 was cm betting on an election. In 1691, 

an increasa was caused largely by arrests for violation of 

the Sunday law* Arrests for various gambling charges caused 

an increase in 1892 and 1694. Despite variances from year 

to year, the general trend, as seen in (hraph 1, was upward 

until 1893, then downward through 1901. The decline in the 

latter years implies a partial victory against the morals 

violations. 

The attitude of the courts toward the various crimes 

was, of course, decided principally by the statutes of the 

state. Some divergence within the law was allowed, however, 

and it waa in the use of these variancea that community 

attitudes became apparent. Misdemeanora were not considered 

serious if they were of a private or quiet nature. Morale 

violations committed in public or cases of encouragement of 

immorality were more serious and were punished by hi^er 

fines and longer jail terma. Felony theft and deliberate 

bodily harm were the most serious crimes committed and were 

punishable by terms in the state prison. An awareness of 

community responsibility was apparent in the enforcement of 

the licensing and inspection laws aimed at social control. 

Seemingly, Big Spring and Howard County were not wide 

open to gambling, destruction of property, disturbance of 

the peace, theft, and assault. >k>st of the citizens were 

law abiding and, evidently, supported officials who attempted 

to curb lawlessness. Their efforts were partially successful 
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as the number of crimes declined after a high point in 1693 

in spite of the fact that the population was increasing 

rapidly to more than double in the decade between 1690 and 

1900. 

Perhaps a closer look at the separate crime categories 

in the follov;ing chapters will reveal more of the details of 

the crime pattern and of community attitudes. 



CHAPTER IV 

CRIMES AGAINST THE PERSON 

Crimes against the person were the least numerous of 

the three classifications during these early years in Howard 

County. Such crimes, an illegal act resulting in or intended 

to result in injury to a person or to his reputation, includ

ed specific charges of widely varying severity. Some under

standing of the personal offenses can be gained from an 

examination of the actual crimes committed, their frequency, 

the legal distinctions between charges of similar nature, 

details of some of the crimes, and the court procedure in 

handling the cases. 

A total of eighty-three indictments on fifteen separate 

charges appeared in the records during the twenty years of 

this study. The fifteen offenses included assault, homicide, 

accessory to murder, threatening bodily harm, seduction, 

rape, abortion, libel, and slander. Of these fifteen, three 

types of assault—simple assault, assault and battery, and 

aggravated assault—were by far the most numerous, account

ing for 47.5 percent of all personal violations. The dis

tinctions between the three charges is made clear by an 

examination of the legal definitions for each. Simple 

60 
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assault was the official charge in cases in which the weap

on, if used by the defendant, was not of a deadly character, 

nor the injury inflicted of a aerious nature.1 Assault and 

battery implied intent to injure, whatever the means or the 

degree of the violence used. Assault and battery became 

aggravated assault when an attack was made upon an officer 

in the discharge of his duties; by a peraon of robust health 

or strength on one who was aged or decrepit; by an adult 

male on a female or child, or by a female on a child; or 

when the attack was premeditated, resulted in serious bodily 

injury, or was made with a deadly weapon.2 

None of theae assault charges was considered serious 

by the courts. Even aggravated assault with a deadly weap

on such as a knife, piece of iron pipe, or a gun waa a 

minor offenae punished by a fine of $25.00. The same penal

ty was imposed for aggravated assault by a male on a female. 

Simple assault, even with a whip, was one of the least seri

ous crimes in the records, bringing only a $5.00 fine.3 

Many of the assault charges resulted from arguments 

which led, in turn, to fist fights. The recipient of the 

first blow could legitimately bring charges against his 

IVernon^s Annotated Penal Code of the State of Texas 
(Kansas City: Vernon Law Book Co., l57277~Vol. IIA, Art. 
1160, p. 311. 

2lbid., p. 206. 

3county Court, Cases 54, 126, 201, 346, 373, 390. 
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assailant. In some cases the plaintiff was an irate wife 

raportiag an attack by her husband.4 

On a few occasions, the kind of figjht that could lead 

to an assault and battery charge would, unfortunately, lead 

to the death of one of the participants* A nimber of homi

cide designations covered such situations* The formal 

charge of murder was distinguished from other homicides by 

the absence of circumstances which reduced the offense to 

negligent homicide or manslaui^ter, or which excused or 

justified the homicide. Malice aforethought was a prereq

uisite to the charge of murder. A manslaui^ter charge 

applied to voluntary homicide committed under the immediate 

influence of sudden passion arising from adequate cause 

but not excused nor justified.5 Self defense was, of 

course, considered adequate cauae for taking the life of 

another. 

The saloons, as gathering places for a large part of 

the male population, were focal points for much of ths 

trouble leading to homicide indictments. Two examplea will 

serve to illustrate the problem. 

The first murder case tried in the district court had 

its origin in one of the local saloons. On the night of 

July 26, 1662, J. P. Hogan, later one of the atate'a chief 

witneases, was about to leave the Nip and Tuck to find hia 

^Ibid.. Cases 135, 310. 

5Vsmon's. Art. 1256, p. 633; Art. 1244, p. 593 
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way home, a rail car just a few yards from the drinking 

establishment. The hour was between ten and eleven o'clock, 

late enough for several of the customers to have consumed 

sufficient liquor to cause drunkenness. One such customer, 

Payne Holt, approached Hogan and aaked him to play a game 

of pool. Hogan stated in his testimony that he "went to 

play [QJ game to keep him ^olt/ from drinking, [l] saw he 

was pretty full."6 During the game, E. A. Krause entered 

the saloon and joined Hogan and Holt at the pool table. 

Afterward, Krause left the building closely followed by 

Holt, who, evidently angary because of the interruption of 

his game, was heard to say to Krause, "Dog on your skin. 

We didn't ask you in the game."7 Krause responded with a 

blow which knocked Holt to the ground. At that point, two 

witnesses, I. \U Midgely and Albert M. Cassidy, claim to have 

seen a knife in Holt's hand. Both testified that the knife 

was only two or three inches long, was not opened, and that 

Holt made no attempt to use it. To the contrary, he offered 

it to Krause who, apparently in no mood to reconcile their 

differences, flourished a pistol and threatened to blov/ 

Holt's head off. Holt, seemingly frightened by that time, 

tried to leave, but before he could escape was struck on the 

head with a pistol. A few moments later Holt was seen walk

ing around, his nose bleeding, and appeared to be under the 

6District Court, Case 2. 

7lbid. 
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influence of liquor, A nearby witness, customer of the Nip 

and Tuck, claimed that Holt did not ask anyone to help him. 

Dr. C. B. McHenry told the end of the story in his 

testimony: 

I first saw deceased about 9:00 on the morning of the 
29th. /l/ found him lying in a stupor breathing 
heavily. Fo\md a wound on left temple. Skull /was/ 
not fractiared . . . . A man can be killed by a small 
lick by being hit on the temple. . . . The only 
doubt in my mind is there might be a possibility of 
drinking producing death by apolexy. To the best of 
my knowledge as an expert, deceased came to his death 
from a wound on temple, [l] saw no signs of apolexy.6 

The jury, also, was convinced that death was not due 

to apolexy but to the blow administered by Krause. On 

October 6, 1664, they rendered this verdict, "We the jury 

find that Payne Holt came to his death by a blow of a pistol 

struck on the head while under the influence of whisky struck 

by E. A. Krause on the knight /sic/ of the 26th of July 

1662."9 

Another saloon fight resulting in death was revealed 

in the case of Walter Smith, tried in May, 1665. The victim, 

J. M. Blair, told what happened in his dying statement, 

". . .In the Fureka Saloon . . . on the 25th day of March 

one Smith and myself were playing cards and upon quitting 

the game said Smith called me a cocksucker and kicked me in 

behind and upon my turning to strike him with a bottle he 

came to me with a knife and stabbed me in the bowels. I 

^Ibid. 

^Ibid. 
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tryed /iis7 to get away from him and he. Smith, came after 

me to cut me. I had never had any difficulty or ill word 

with the afore said Smith before."10 

Cleb\zms Mack, one of the witnesses, was sent to bring 

a doctor to treat the mortally wounded man. Dr. J. C* Utter 

later testified that he found a wo\mded man in the back room 

of Porter Eobinson's saloon* The abdominal wound, made by 

a double edged knife, waa so serious that the doctor informed 

Blair that death was near for him* Between the doctor*a 

arrival and Blair's death around midnii^t, the dying atate-

ment was made in the presence of witnesses* Other witnesses 

corroborated this statement in ita essential points. There 

was, however, some doubt as to whether or not Blair actually 

hit Smith with a bottle or even threatened to hit him, there

by making the stabbing an act of self defense* 

The jtiry, too, had a great deal of difficulty decid

ing the guilt or innocence of Smith on the specific charge 

of murder. At one time diuring the proceedings the jxiry 

foreman sent a note to the presiding judge asking for guid

ance. The problem was in determining if a man who starta a 

fi^t is then justified in killing to defend himself. 

Eventually the jury came to the conclusion that Smith had 

not committed murder as charged in the indictment, but that 

he should not go free. He was found guilty of manslaughter 

and sentenced to five years in the state penitentiary. 

IQibid.. Case 39. 
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As saen in the delibaf«tion of the jury in the Smith 

trial, self defeioae was considered adequate excuse for kil

ling* An illustration in which the need to defend against 

attack was somewhat clearer was contained in the Joseph 

Ktssler case* The scene of this crime was a section house 

for the railroad located at Signal Mountain about two miles 

east of Big Spring. John W* Eggleston, the section boss, 

and his wife had just finished breakfast on the morning of 

February 19, 1883, when George Haigner and Kessler entered 

the house and informed Eggleston that they were quitting 

their Jobs with him and wanted their time checks made out 

immediately* The two workmen had already packed their burros 

and were ready to leave* Although Eggleston had been told 

by the company not to make out time checks, he made an excep

tion in this case and gave the men %diat waa owed to them. 

Haigner, upon receiving his check, claimed that he was being 

cheated and was due another dollar* Although Eggleston made 

out a separate check for the dollar, Haigner was still angry. 

According to Eggleston, Haigner and Keasler at that point 

conversed in their "own language"H which he could not under

stand. Kessler then left the house and went into the car 

house 30 or 35 yards away. Haigner, remaining behind in the 

houae, became abusive and, in an attempt to strike Eggleston, 

knocked his wife to the floor. As Haigner then walked out 

l^Ibid., Case 6. 
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into the hall, drawing a knife, Eggleston went for a gun 

hidden b^lnd a curtain* Haigner called out the door to 

Kessler to bring a gun, then started back into the room 

threatening Eggleston with the knife« The section boss 

fired his gun, killing Raigner, then looked out to see if 

another thareat was forthcoming from Kessler* Kessler fired 

his gun at Eggleston but missed* After a few more shots 

were exchanged, Kessler realised that he was out of ammuni

tion and Bmr^ndi^TBd* 

The above story, told by Eggleston at the trial of 

Kossler, was corroborated by Mrs. Eggleston and, in part, 

by J. J. Stephens* M^. Stephens was upstairs in the section 

house at the time the trouble started. Hearing an argument, 

he went to the head of the stairs in time to hear Haigner 

shout something to Kessler then turn and start toward 

Eggleston with a knife. He heard a shot and saw Haigner 

fall, at which point he beat a hasty retreat out a back 

exit. 

The defense at the trial raised the question aa to 

Kessler's motive in shooting at Eggleston, claiming that he 

thought Haigner was being threatened and needed help. The 

jury, having to decide what was in Kessler's mind at the 

time of the attack, believed Eggleaton's version of the 

events and found Kessler guilty of assault with intent to 

murder. The court and jury in this case obviously felt that 

the killing of Haigner was justified self defense while the 
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attack on Eggleston was a crime worthy of the sentence of 

two years at hard labor.^^ 

Not all homicide cases made their way to a jury for a 

decision. Crimes coimnitted at a distance from the county 

seat presented a special problem in apprehenaion of the sus

pect. At such times, it v/as often necessary for ordinary 

citizens to do the best they could without the aid of the 

sheriff. One such incident occurred in Dawson County, 

attached to Howard for judicial purposes, on the morning of 

April 21, 1666. At about four o'clock John Harrison and 

his tent mate were awakened by the sound of two pistol shots, 

Immediately they heard Bill Scott, sometimes known as Bill 

Mock, cry out "murderI"1^ Both men believed the shots and 

cry to be a hoax because, as far as they knew, Scott and his 

sleeping partner, Juan Sallas, were good friends. 

The cries and groans continued as the two men stead

fastly refused to become parties to the joke. Scott was 

heard to plead for water but was ignored. At laat, after 

thirty to forty-five minutes of hearing the cries for help, 

the men told Scott to come and get some water if he wanted 

it. Somehow Scott made his way from his wagon to Harrison's 

tent and told the occupants, "If you don't believe I'm shot 

look at my arm and belly."1^ Seeing the blood and realiz

ing that this was no hoax, the men began at once to aid 

12ibid. 

13iMd., Case 41. 

Hibid. 
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the wounded man. Their efforts were in vain, however, and 

Scott died about an hour after being shot. 

While Scott was pleading futilely for help, Sallas 

managed to make an escape. Several men camping in the 

area immediately started in pursuit. Sallas was tracked 

for some distance toward Big Spring but eluded capture. 

At the inquest held to determine the cause of Scott's 

death, the dying man's statement that Juan Sallas had shot 

him was enough to convince the presiding judge that Sallaa 

was guilty of murder. A true bill was returned by a grand 

jury on May 4, 1666, indicting on that charge. 

Although the accused was never brought to trial, he 

did not escape completely. On December 13, 1666, the 

district attorney filed a nolle prosequi stating that the 

defendant was dead.l^ 

These homicide cases, together with nine others, were 

not a major problem in law enforcement in Howard County. 

Of the thirteen charges filed, almost one-half ended in 

acquittal of the defendant. The cases in which convictions 

were obtained resulted in verdicts of manslaughter or some 

other charge below murder. The penalties for these crimes 

were not severe—five years in prison being the usual pun

ishment. Deliberate killings were rare and were usually 

the result of anger or fear. The homicide pattern certainly 

l^Ibid. 
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was not im the tradition of the gunfii^ts of the wild west-

town legend reports only one such shoot-out. 

Crimes of violence committed against women were also 

rare in the trial records* Two possible reasons for the 

small number suggest themselves* As mentioned in Chapter I, 

women were hi^ly respected, and even protected, by the 

townspeople and cowboys alike* In addition, the women would 

have boon r%ry reluctant to expose themselves to the unpleas

antness of reporting a sex crime and then testifying in open 

court. Only one case of rape, one of assault to rape, and 

one of seduction were specified for the entire twenty years, 

and the defendant in the rape charge, J* H* Ewing, was found 

not guilty.1^ 

The case of assault to rape is noteworthy because of 

the ages of the victim and the defendant and, also, because 

of the severity of the sentence. The grand jury returned a 

true bill on October 6, 16841 indicting Ed Bennett for 

assault with intent to rape one Ann Lowe, a female under 

ten years of age, without her consent and against her will. 

Bennett was fo\md guilty by the petit jury and sentenced to 

seven years in the penitentiary, the longest term aasessed 

during that time by a Howard County jury. 

The unusual nature of the case became apparent in the 

Bill of Exceptions filed by the defendant's attorney. 

According to that document, during the testimony of the 

l6ibid.. Case 215 
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sheriff, mention was made of the defendant's size. The jury 

was told that Bennett was 5*5" tall and weighed 132 pounds. 

The defense attorney felt that this evidence was immaterial 

and prejudicial since no standard size for defendants was 

fixed by law. In addition to this, the jury had disregarded 

the fact that the defendant was under fourteen years of age, 

as proved by hia stepfather.17 The handling of the convic

tion and sentencing of young Bennett was quite different to 

today's juvenile court and reformatory system for under age 

offenders. Apparently sex crimes were considered quite 

serious and were dealt with severely, without regard to age 

as a mitigating factor. 

Along with the above mentioned charges, causing or 

intended to cause bodily hann, two crimes damaging to the 

reputation are included in the crimes against the person 

category. Both, slander or libel, involve oral or written 

remarks defamatory to the character of another and are 

sometimes confused. The legal definitions of the two crimes 

make a clear distinction between them, hov/ever. Slander re

quires the false and malicious imputation to any female a 

lack of chastity. Intent to injure is a requisite for libel, 

which is the publishing, writing, or printing of any malicious 

statement affecting the reputation of another.1^ 

p. 4. 

17ibid., Case 26. 

l^Vernon's. Vol. Ill, Art. 1293, p. 20; Art. 1269, 
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Three alaador charges were filed and tried in county 

court* In the first, M* H* Shireman pleaded not guilty and 

was acquitted by a jury of six. The second case, tried in 

August, 1892, was against Jim Wyatt, who had cast doubt on 

the chastity of one Ella Peters by claiming that she had 

shared a bed with Anderson Ragland, a Negro. Wyatt was 

found guilty by a jtury of six and fined $100,00 plus court 

charges. The third slander charge was filed against a woman, 

Mrs. Agnes Pence, in November, 1897. Mrs. Pence had accuaed 

Mrs* Jim Banry of being a common prostitute in Dallas and of 

having carnal knowledge of Jacob Pence. The Jury found in 

favor of Mrs. Barry and fined Mrs* Pence $100.00.19 Judging 

by the fines imposed, the juries felt that the false accusa

tion of a lack of chastity was a rather aerious misdemeanor 

ranking with keeping a diaordarly house. 

The one libel case tried in the ^irty-second District 

Court is worth close study because of the involvement of 

0. W. Walthall, one time major of Big Spring and a county 

judge. Diiring the campaign for re-election as county judge 

in 1890, Judge Walthall was attacked in print by H. C. Read. 

Both these men were prominent citizens. Read owned extensive 

property in Big Spring and was the brother of a well known 

rancher and banker, C. D. Read.20 Walthall had been mayor 

79. 

19County Court, Cases 35, 185, 367. 

20paddock, History of Central and West Texas, pp. 376-
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of Big Spring during its brief incorporation in 1665.^^ 

Because of the prominence of the men and the shocking nature 

of the printed charges, the case must have created quite an 

interest among the people. 

Read accused Walthall of seducing a blind girl in his 

(Walthall's) care at the blind asylum in Austin and later 

swindling $3,000.00 from the girl and her brother. He fur

ther charged that Walthall was forced to marry the girl and 

had something to do with her sudden death. According to 

Read, Walthall, after arriving in Big Spring, was seen going 

to and from dancing classes with a married woman, whom he 

later married "before Kelly /her husband/ was cold in his 

grave."22 After the marriage, V'althall was said to have 

treated his bride in a cruel and brutal manner. 

In the matter of his public life, Vfalthall was accused 

of having kept $600.00 in city funds after serving as mayor 

of Big Spring, buying county script at fifty-five cents on 

the dollar and using his position as judge to raise the 

value to ninety-five cents, taking a pay-off for fixing the 

sale of county well machinery to George F. Miller, using 

county funds to buy part interest in the Red Front 'gambl

ing hell"23 in Pecos, and using county funds to promote his 

own election to office. The last charge, but not the least 

2lElection Returns, p. 14, 15 

22District Court, Case 134. 

23ibid., Case 134. 
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serious, was that he had been an accessory to the murder of 

one Sparks to keep said Sparks from revealing knowledge of 

illegal dealings. 

Judge Walthall filed a complaint against Read charg

ing him with libel. The jury, believing the judge to be 

innocent of the accusations leveled at him, convicted Read 

and fined him $250.00.24 The townspeople, too, must have 

believed in Walthall. He won the election that year and 

served as county judge until late in 1692.25 

Personal crimes, though not numerous, were important 

in revealing the values and attitudes of the people. Assault 

charges, almost one-half of all personal violations, were 

considered minor misdemeanors. The nature of these offenses 

often made it necessary for a citizen to swear out a com

plaint if charges were to be filed. Undoubtedly many such 

incidents were not even reported. Those brought to trial 

and resulting in conviction were subject to light fines—no 

more than $25.00. 

The homicides were largely the resiat of arguments 

and fights in which there was no intent to kill. Sudden 

anger or self defense were the motives in most cases tried. 

If self defense could be proved, the defendants won acquit

tal. In cases of unpremeditated, yet unexcused, homicide 

24ibid. 

25Election Returns, pp. 21, 22, 2^. 
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the guilty verdict brought prison terms of no more than five 

years. It is apparent that the people, as represented by 

the juries, placed a great deal of importance on motive and 

intent. They felt that a man had a right to defend himself 

against attack and a right to leniency if he acted under the 

influence of anger or passion. Weighing the evidence care

fully, the juries sometimes reduced the charges in an effort 

to be fair to the defendants. 

Crimes against women, both physical attacks and slander, 

were punished rather severely. Such offenses were rare, but 

the few convictions on record resulted in some of the longest 

prison terms and highest fines assessed. These severe sen

tences were in keeping with the prevailing attitude of 

respect and protection afforded women at that time. 

The overall attitude of the community to\jard personal 

crimes was a combination of indifference and concern—in

difference toward personal arguments and fights which \jere 

either settled without the interference of the law or were 

subject to small fines, and concern for fair trials and 

motivation in the homicide cases. Apparently independence 

of action was highly prized and men were given the right to 

settle their own affairs. Only in the protection of the 

women was this independence curtailed by severe sentences. 

The crimes themselves were primarily the results of 

unpremeditated acts of violence. The majority, even those 

ending in death, seem to have been the outcome of sudden 

file:///jere
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passion* Violence Itself was fairly common, but deliberate 

mfurder was a rarity. 



CHAPTER V 

CRIMES AGAINST PROPERTY 

The property crimes of the 1660»s and 1690»s, produc

ing 23.9 percent of the total cases on the dockets, were 

varied in natiire and seriousness. The 146 cases, which can 

be divided into 6 major offenses and 13 minor miscellaneous 

charges, included the taking of property by various means 

and the damaging and destroying of property. An examina

tion of the records of offenses in this category should 

reveal what items were deemed worth stealing and therefore 

worth protecting, the manner in which thieves and vandals 

were punished, and some of the attitudes of the people con

cerning their property and those who would take or damage it. 

Relatively few property charges were brought to trial 

in Howard County, the average being only seven per year. 

Throughout most of the period the actual number each year 

remained fairly steady, fluctuating between 0 in I666 and 

15 in 1900, and rising to an unusual high of 26 in only one 

year, 1693. The most frequent charge during the two decades 

was felony theft with 30 indictments. Burglary was next 

with 26, then misdemeanor theft with 16, horse theft with 

17, cattle theft with 15, forgery and swindling with 7 each, 

77 
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and ambaaalement with 5. In addition, 21 miscellaneous cases 

were tried with charges including such offenses as wantonly 

ahoeting a horse, vandalism, and misuse of private property* 

Theft, excluding theft of livestock, was divided into 

the classifications of felony and misdemeanor, the difference 

being in the amount of money or value of the goods stolen. 

If the value was under $20*00, the charge was a misdemeanor 

and the case was tried in the county court. Punishment for 

this crime was ordinarily a fine and a short term in the 

eounty jail* If the value exceeded $20,00, the offense waa 

considered a felony and was tried in the district court and 

punished by a term in the state prison. 

Althoui^ theft in these two classifications was the 

moat frequent property charge, there is evidence that 

stealing was not actually a major problem in the area. 

People trusted one another and their trust was not often 

betrayed* It was common practice for the ranchers to leave 

their homes unlocked when they were away so that anyone pas

sing by in need of food or shelter could help himself. In 

town as well aa on the range, property was relatively safe 

from thieves. Businessmen often left merchandiae outaide 

all night without fear of losing it* Goods to be delivered 

by them to customers were sometimes loaded at night and left 

unprotected without danger of theft. Robbery and stealing 

were so rare that goods delivered to the stores after clos

ing time were left on the porch xintil morning and were not 

molested. In speaking of the basic honesty and dependability 
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of the people of the area, one of the Fishers of the J and W 

Fisher Store told of a cowboy idio, while drunk, took six 

oatnch feathers to decorate his hat* After sobering up, he 

returned to pay for the six feathers althou^ only three were 

still in his posaession by that time.^ 

The records of the few felony thefts that did occur 

indicate that the value of goods stolen waa often rwf low, 

peiiiaps just above the $20*00 limit. For example, in 1865, 

mm. Haygood was found guilty of theft of rugs, sheets, and 

pillow cases valued at $21*00. At times it was necessary to 

add several items together in order to reach the $20.00 limit* 

W. E. Wakeham was indicted for the theft of one watch valued 

at $15*00, one pistol valued at $15.00, a coat worth $12*50, 

a vest worth $2*50, a blanket worth $4.00, and a blanket 

strap worth $1.00. These items were stolen from three dif

ferent men but were included in the same true bill*2 

Even thou^ the thefts were for small amounta, the 

penalties were rather severe, generally ranging from two to 

five years. The theft of a saddle valued at $35.00 resulted 

in a aentence of two yeara in prison. The longest term 

imposed was two to ten years for the theft of items with a 

total value of $52.20.3 

%utto, "A Pioneer Mercantile Firm," Howard County. 

2District Court, Cases 31, 51. 

3lbid*. Cases 116, 166. 
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The misdemeanor thefts were sometimes so small as to 

aa«Bi hardly worth the trouble of a trial* Even these petty 

thefts, however, were not allowed to go unpunished if either 

the sheriff or the victim filed charges* In one case, the 

defendant pleaded guilty to taking one watermelon and one 

cantaloupe with a total iralue of only thirty<»flve cents* 

The sentence was a fine of $1*00 plus court costs and two 

hours in jail. Court costs were ordinarily about $20*00 

when a jury was waived, making the stolen fruit quite ex

pensive. Other items stolen in misdemeanor cases included 

such things as four chickens worth twenty-five cents apiece, 

clothing worth $16.00, and thirty railroad ties worth ten 

cents each*^ 

The penalties for these minor thefts varied a great 

deal but were always lenient when compared with felony 

penalties. It was customary for a small fine and a short 

term in the county jail to be combined in the sentence. The 

fines ranged from $1.00 to $50.00 with an additional $20.00 

to $30.00 for the court costs. Jail terms were from one-

half hour to thirty days. Apparently an effort was made 

to fit the sentence to the defendant; those unable to pay 

a heavy fine were given longer jail terms and those who 

coiad pay were released quickly. Only for the most minor 

thefts, such as the fruit mentioned above, were both the 

fine and incarceration just token punishments.5 

^County Court, Cases 127, 146, 192, 366. 

5Ibid.* Cases 4, 8, 13, 52, 57, 146, 147, 179, 240, 5Ibid.. 
249, 3357395. 
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One of the moat important, theug)i not the most fro-* 

qiNmt, types of theft in the west in the late nineteenth 

century was the stealing of livestock* Both horses and 

cattle were extremely valuable; the horse furnished the 

only means of taranaportation away from the rail line and 

cattle were the principal paroduct of the region. The de

pendence of the people on their animals was so great that 

the theft of these items was considered a very serious crime 

to be punished stverely* As Wayne Oard expressed the typi

cal attitude toward the horse thief in "The Law of the 

American Wests" 

Of all the frontier villains the horse thief waa held 
in greatest contempt and waa punished most quickly 
and severely when caught—because man*s dependence 
on the horse was total and complete.^ 

Because of the seriousness of horse theft, this crime 

could not be allowed to go unpunished even in areas with no 

near-by law enforcement agency. Punishment outside the law 

was often the only recourse in the rural districts of the 

west. Horse thieves were shot or hanged on the spot when 

caught, and the lynch parties were seldom punished by courts 

of law.7 One typical case in the west Texas region involved 

a suspect named "Reddy" who, in May, I676, v/as being escorted 

from CSriffin to Eastland, about forty miles southeast, for 

^Gard, "Law of American West,' Book of American West, 
p. 264. 

7lbid.. p. 264. 
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trial* AppariMatly the escort decided that the trip was too 

long and tiraaosM when juatice could be dispensed closer at 

hand* "Raddy'* was hanged the first nig^t out of Oriffin*^ 

Stories of other such executions are so numerous in history 

and literature that ^ey are thou^t of as a part of the 

way of life in the frontier west. However, this did not 

seem to be the case in Howard County. 

Although it is impossible to say that there were no 

lynchings of horse thieves in Howard County, no jrecord of 

any exists and the court records for this offense indicate 

that such crimes were dealt with through the courts and, in 

addition, that the penalties were not unduly severe* Sheriff 

H&rrenff who was reputed to be particularly hard on horse 

thieves, brought in one James LaRue on that charge in March, 

1683. LaRue was tried in October of the same year and sen

tenced to five years hard labor in the atate penitentiary.^ 

Another five year term, without the hard labor stipulation, 

was assessed in October, 1695, against Will Swartx.l^ 

Occasionally a fine acccunpanied the prison term. John Mills 

and Jim Hudson, both of whom pleaded guilty to the theft of 

one horse, received sentences of from two to five yeara and 

no more than $1,000.00 fine.^^ 

8Rister, Ft. Griffin* p. 156, 

^District Court, Case 5. 

lOlbid.. Case 256. 

lllbid*. Cases 176, I60. 
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Six of the seventeen horse theft cases were either dis

missed for lack of evidence or the defendants were found not 

guilty. In the eleven cases in which sentence was passed, 

the penalty ranged from the five years at hard labor to a 

fine of $10.00 imposed in four cases in which the defendants 

had already received prison terms for another offenae.12 

Cattle thieves ranked juat below horae thieves in 

contempt among the people of the west. Often the ranchers 

had to contend not only with rustlers but with some of their 

own cowhands who might try to start a herd of their own vith 

their employer's unbranded calves. As with horse thieves, 

the method of dealing with rustlers in rural areas was some

times outside the law.13 This common pattern of rustling 

and lynching did not seem to apply in great measure in 

Howard County. 

Apparently cattle stealing was not a major problem in 

Howard Coimty. One possible reason was the difficulty in 

disposing of a large body of stolen cattle. Only fifteen 

cases were filed for trial in the entire twenty years, and 

only two of these were for the theft of a large number of 

cattle. In 1666, and again in I669, arrests were made for 

the theft of ninety cattle from former sheriff John Birdwell. 

Both defendants were released when their cases were dismissed 

12ibid.. Cases 124-126, 176, 160-163, 169-193. 266, 

313. 

13Grard, "Law of American West," Book of American West. 
pp. 266-269. 
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far laek of evidenca*^ A two year sentence was assessed, 

in 1893, for the theft of one steer* In the remaining twelve 

caaea, the defendants were released without trial or were 

found not guilty *15 

Along with the low conviction rate, the names of some 

of the defendants, such as well known rancher Dave Rhoton, 

indicates that many of the cases involved disputed owner

ship rather than actual theft. The opportunity for such 

disputes was inherent in the method of selling, rounding up, 

and ahipping cattle in the area. In filling large orders 

for cattle, it was not unusual for several of the ranchers 

to grant power of attorney to one man and allow him to 

register all the brands at the nearest county seat and pay 

all owners their proper share of the money. In addition to 

this method of registration and selling, the round-ups 

afforded an oppoartunity for theft or misunderstanding. As 

many as 200 cowboys from several ranches worked together to 

find and brand the new calves. Since the cattle roamed at 

will on a range with few fences, herds from various ranches 

often grased together. The practice in determining owner

ship of the calves was to give them the brand of the cow 

they followed. Cooperation was needed in the endeavor and 

was freely given. The men worked together harmoniously— 

14District Court, Caaes 110, 111. 

15lbid*, Cases 113, 136, 177, 179, 210, 211, 269, 271, 
272, 3177318, 321, 324. 
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even sharing the aame chuck wagon* In spite of the oppor

tunity for theft and dispute, grievancea were rare and few 

argumenta reached court.16 

Burglary, which involved entering a house by force, 

threats, or fraud for the purpose of committing a felony or 

theft, 17 w€ui the second most frequent property offense with 

twenty-six indictments on record. The value of the property 

stolen had no bearing on the case; burglary was considered 

a felony and was tried in the district court and punished 

by a term in prison* The sentence most often impossd, two 

years in the penitentiary, was given in cases involving as 

little as a pair of pants valued at $3*00 or five chickens 

valued at $1.00. The harshest penalty waa a three year 

term for the theft of seven pairs of pants and a caah 

register worth $112.00 from the Mund]r and Harness Corpora

tion .18 

Burglars were willing to risk imprisonment in order 

to steal varied and often surprising '.tems. L. Knapp, for 

example, broke into the home of John Mauldin to steal only 

$1.60 in cash and a pair of spurs worth $2.00. Monroe Deyo 

burglarised the home of Jesse Wilson to take one razor worth 

$2.00. In several cases, items of food were stolen. In 

l6Hutto, "Ranching in the Early Days," Howard County. 

17vernon's. Vol. Ill, Art. 1369, p. 118. 

l8District Court, Cases 291, 312, 314. 
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1900, for instance, George LaDuke, Joe Gordon, and Dick King 

were accused of stealing six cans of potted ham and twelve 

cans of California canned goods. An interesting side light 

to these three cases is the fact that the charges against 

Dick King v/ere dismissed when he agreed to testify against 

the other two men, who received two year sentences.^^ 

In spite of the rather severe penalties imposed in 

accordance with the statutes, the judges and juries were 

not vindictive in dealing with burglars and, on occasion, 

demonstrated leniency. In the cases of James Egan and 

William Brandon, the jury stipulated two year terms on two 

counts each of burglary but asked that the judge show mercy 

in the second count, apparently feeling that one term in 

prison was enough.20 

Theft by forgery, the making of a false instrument 

purporting to be the act of another for the purpose of 

effecting property,^^ was not a major problem in Howard 

County courts. Only seven cases were placed on the docket 

of the district court in the entire twenty year period. 

The amount of money concerned did not exceed $21.50 and in 

one case was only $1.00.22 

19ibid.. Cases 292, 295, 306, 309, 310. 

20ibid.. Cases 219, 221. 

21vernon'a. Vol. IIA, Art. 979, p. 4. 

22r)istrict Court, Cases 133, 172. 
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Most of the forgery cases were routine, but, in 1695, 

one offense caused considerable trouble. In March of that 

year, C. W. Kimberk was indicted for forging the signature 

"J. D. Maxwell"23 on a check for $10.00. Before the charge 

was finally dropped, six separate case nimibers had been used 

in an attempt to file the indictment properly. The defend

ant claimed that the name actually forged was I. D. Maxwell 

and he refused to enter a plea until the charge was worded 

correctly.24 This case is an excellent example of the 

effort made to give the accused a fair chance to defend him

self. Rather than prosecute incorrectly, the court released 

the prisoner. 

The only forgery offense on record for which a sentence 

was shown v/as the case of one R. W. Nicholds. Nicholds, 

accused of forging the name L. S. McDowell to a check for 

$6.00, was found guilty and sentenced to two years in pris

on.25 

Embezzlement charges were quite rare in Howard County; 

only five cases were filed during the twenty years. These 

few offenses differed from ordinary theft only because of 

the legal stipulation that embezzlement meant stealing from 

an employer: 

23ibid.. Case 229. 

24ibid., Cases 229, 230, 231, 232, 233, 235. 

25lbid., Case 301. 



If any officer, agent, clerk, . . . servant, or 
employee . . . shall fraudulently misapply or convert 
to his own use, without the consent of his principal 
or employer, any money or property . . . in his 
possession . . . by virtue of such office, agency, 
or employment . . . he shall be ptinished in the same 
manner aa if^he had committed a theft of such money 
or property.26 

The amount of money stolen in the embezzlement cases 

was somewhat hi^er than in simple theft. The sum of $40.00 

was taken by William St. Ledger, $159.60 by George W. Smith, 

and $1,000.00 by some unknown person v/orking for the Pacific 

Express Company. An arrest and trial took place in this 

latter case, but the defendant was found not guilty.27 Al

though the penalties for conviction on the charge of embezzle

ment were not specified in the files, they were presumably 

the same two to five years assessed for felony theft. 

Charges of swindling, "the acquisition of any property, 

money, or instrument of writing . . . by means of some false 

or deceitful pretence or device . . .,''28 were not numerous. 

Only seven cases were recorded from 1662 through 1901. The 

files indicate that early-day swindling vjas simple and un

complicated—often involving only a deception as to the 

true ownership of some property offered for sale. John Hart, 

for example, was accused of selling a box house, which he 

did not actually ovn, for the sum of $40.00, while Tom 

26vernon^s. Vol. Ill, Art. 1534, p. 539. 

27Di8trict Court, Cases 30, 53, 107. 

26vernon*s. Vol. Ill, Art. 1545, p. 563. 
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Morrow waa triad, in 1891, for selling a horse not his prop* 

arty*29 B^ 1895, however, some of the swindling schemes 

were showing signa of careful planning* One of the more 

sofdiisticated plots concerned B. C. Rix, hardware dealer, 

and one Auguat Bruns Thunig* Thunig talked Rix into giv

ing him $75.00 by falsely claiming to have $3,000.00 in the 

possesaion of the Qerman consul in Galveston. An investiga

tion disclosed that neither the money nor the consul were 

to be found in Galveston or any other place in Texas .30 in 

another illustration, a pair of well rehearsed swindlers 

appeared in Big Spring, in 1899, and put their scheme into 

action. Walter G. Hudson and G. M. Finnell, working as a 

team, sold two $10,000.00 life insurance policies with the 

lî tual Life Insxirance Company of New York and collected 

$456.60 for each policy. Neither of these men actually 

represented the Mutual Company.31 

The twenty^one miscellaneous property caaes handled 

by the courts were divided into four categories: damage to 

property, including arson, throwing stones into passing rail 

cars, and throwing a stone against the school building; 

illegal possession of property such aa receiving stolen prop, 

erty, possession of hides with marks cut out, and possession 

^'District Court, Cases 5, 139. 

3Qlbid.. Case 260. 

3^Ibid.. Cases 298, 299. 
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of hides with altered markai misuse of private property such 

aa ancloaing of land belonging to another and releasing 

cattle onto private property,- and the abuse of livestock 

including shooting a horse, wantonly beating a horse, and 

killing cattle. Eighteen of these twenty»one cases were 

mlsdameanors for which the peiaalties were li^t. For beat

ing and abxising a horse, not ^eir own property, two men 

were fined $25.00 plus court costs. For the offense of 

throwing a stone into a passing rail car the fine was only 

$10.00* Penalties for the felony charges of arson and alter

ing cattle marks were not recorded because of dismissals*32 

It is evident that where their property was concerned 

the people of Howard County were Yory protective. Thieves 

were held in utter cont«Bpt and were punished with greater 

severity than many who committed manalaughter. This very 

contempt was a possible deterent to theft. Honesty was 

expected from everyone without compromise, and the relative

ly rare occasions when it was not forthcoming were simply 

not tolerated. Apparently a man might be excuaed under cer

tain circumstances for taking the life of another, but there 

was no adequate excuse for stealing. 

In apite of this attitude, the penalties were not 

excessive and were always in accordance with the law; even 

the hated horse thieves were treated fairly. It ahould be 

32Tbid*. Cases 74, 105, 297; County Court, Cases 142, 
171, 1747^761 196, 224, 226, 306, 309, 311, 312, 326, 402, 
405, 325» 326, 327. 
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noted, however* that lanianey within the legal sentence was 

not granted except in cases of more than one conviction on 

similar charges* 

Most of the ]»*operty offenses were simple, uncompli* 

cated thefts with the value of goods taken r«naining sur-

priaingly low throui^ut the period* It is interesting 

that email items were stolen more often than cash and that 

the items were usable rather than saleable, the thieves 

evidently took things that they coiad use and perhaps needed, 

such aa food, clothing, bedding, practical jewelry, pistols, 

and saddles* Horse and cattle theft, too, was on a small 

scale; most charges were for taking one horse or cattle 

and many of theae were disputed ownership rather than theft. 

Only the few embesalament caaes show signs of having been 

committed for large gain. 

Outright stealing predominated in the property crimes 

throughout the period; only in the latter years did aophis-

ticated plotting and a noticeable increase in the value of 

the goods become apparent. Property offenses other than 

some form of theft were rare. Such crimes as arson and 

vandalism were mentioned so infrequently in the files that 

they can hardly be considered major problems in law enforce

ment. 

This entire category of offenses was characterised by 

simplicity in the planning and commission of the crimes and 

comparatively harsh standarda in meting out punishment. 

Aside from the technical legal distinctions, the value of 
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goods was of minor importance. Stealing was stealing and 

there was no compromise with dishonesty. 



CHAPTER VI 

CRIMES AGAINST MORALS A!TD PUBLIC WELFARE 

Crimes against public welfare and public morals, mak

ing up 36.2 percent of the indictments, were by far the most 

numerous and in many ways the most revealing offenses com

mitted during the twenty years of this study. The 233 cases 

in this category included crimes injurious to the community 

or opposed to the moral code of the times. These offenses 

dominated the crime picture in Howard Coxinty for sixteen of 

the twenty years, causing most of the periodic increases and 

decreases in the total niimber of indictments. An examina

tion of the records may aid in understanding the reasons for 

the fluctuations in the number of arrests, the changes in 

moral values, and the sense of public responsibility to be 

found in that part of the early v/est. 

The morals offenses can be divided into six major 

classifications: gambling charges which included several 

card playing violations as well as betting; sex crimes of 

mutual consent which were not classified as personal crimes; 

weapons violations such as carrying or displaying a deadly 

v/eapon; disturbing the peace by affray, riot, or use of 

offensive language; violations of laws designed to protect 

93 
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the public through licensing and inspection; and violations 

of couirt orders and legal procedure including contempt of 

court, perjury, and refusing to serve on a jury. 

Gambling proved to be one of the most troublesome 

law enforcement problems in Howard County, as it did in 

many parts of the frontier west. Gaming of all varieties 

was illegal, yet, as the new towns were established, the 

professional gamblers were among the first to arrive to try 

their luck at getting some of the money brought in by the 

cattle trade.^ These professionals did not have to beg for 

customers. Card playing was such a popular pastime with cov.-

boys and business men alike that it was virtually impossible 

to eliminate gambling. 

Although arrests for gambling appeared in Howard County 

records as early as 1662, it is doubtful that a real effort 

was made at that time to cxxrh card playing. Evidence of 

open gaming is fomid throughout most of the period. In the 

case file of a murder trial held in I665, for example, part 

of the evidence was a sketched floor plan of the Eureka 

Saloon, in which the crime occurred. On this plan, a number 

of tables in the large main room were labeled as card tables 

and a small room at the back of the building was designated 

"Poker Room."2 

iDrago, v;ild and Woolly, p. 30 

2District Court, Case 39. 
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An effective campaign against such gambling was slow 

in coming; from 1882 through 1891 only forty—or approximate^ 

ly one«»third of the totml<..«cases were tried* No gaming 

chargea at all were recorded for the years 1884 and 1890. 

A toui^ar attitude toward gwabling brou^t an in* 

crease in arrests in 1892 when nineteen cases were tried. 

It is interesting that prior to 1892 most of the charges 

had been for exhibiting a table for gaming or permitting 

gaming on the pr^iises, offenses committed by the profes* 

sional gamblers. Beginning in 1892, the charges were pri* 

marily for playing cards or gaming, offenses committed by 

nonprofessionals. Hiis suggests that ths officials were 

attempting to stop public gambling in the latter period 

rather than simply controlling the professionals. 

The campaign against cards continued through 1697 

with most Of the charges being for participation in games. 

After 1897 there was a complete abaence of gambling charges 

on the docket of the county court. It is doubtful that 

these crimes were suddenly accepted during the closing 

years of the century. What is much more probable la that 

the professional gamblers moved on to more tolerant places 

and the card players turned to private rather than public 

games. 

The specific gambling charges fell into three main 

categories—betting, playing at a game, and providing both 

the equipment and the place to gamble. The betting charges, 

numbering only fourteen, were of little significance. 
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Twelve of them were filed in 1667 for betting on an election. 

The other two cases were for betting on a game.3 The most 

frequent gaming charge was for participating in card games. 

The majority of the defendants in this group pleaded guilty 

and paid the $10.00 fine imposed. In the thirty-nine charges 

of exhibiting a table and permitting gaming on the premises, 

twenty-one of the defendants pleaded guilty and paid fines 

of $25.00. This fine, being higher than for gaming and play

ing, suggests that enticing someone to commit a crime was 

considered more serious than succumbing to the enticement. 

A number of those charged with these misdemeanors were, as 

would be expected, saloon operators. Among others were Fd 

Paine, Joe Cascaden, C. W. v;illiams, George Bauer, and J. A. 

Monohan, all of whom were in the saloon and gambling busi

ness as early as 1662.4 

The gamblers were not the only law breakers to take 

advantage of the easy money to be made in the new cattle 

towns of the west. Prostitutes, too, v/ere numerous and had 

little trouble finding customers. Quite often they lived in 

houses just behind the saloons and plied their trade in the 

dance halls and drinking establishments. In some of these 

towns they were socially accepted and legally tolerated. 

In Tascosa, for example, they were socially equal to the 

3county Court, Cases 63-74, 205, 206. 

4ibid., Cases 3, 17, 1^, 22. 
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other ladies, taking part in town activities and helping 

out in time of trouble. In Griffin, they were required to 

pay a fine once a year which amounted to a licensing of 

their buainees. Other than this one arrest annually, they 

were not molested by the forces of law and order.^ 

Big Spring was not immiine to the influx of prostitutes 

common to the new settlements of that region. As previously 

mentioned, the women were allowed to operate along the main 

street for awhile but were forced to move to other quarters 

when their presence was deemed undesirable. Yet, the court 

records show that only four charges of prostitution were 

made in the entire twenty years. Two of the women were re

leased and the other two were fined small amounts—$2.50 and 

$10.00." Nor were the operators of brothels actively proae-

cuted. Only twelve charges of keeping a disorderly house 

were tried in the county court. Disposition of all of these 

cases is not known, but completed files show that a verdict 

of guilty resulted in a fine of $100.00, one of the largest 

fines assessed for a misdemeanor.' In 1693, this fine was 

raised to $200.00, implying a more stringent attitude as 

occurred with gambling at that time. In spite of the high 

fines, the prostitutes in the town do not appear to have 

been prime targets for prosecution. 

5McCarty, Maverick Town, pp. 170-175. 

6county Court, Cases 63, 64, 67, 236. 

7ibid., Cases 64-66, 140, 141, 172, 241, 336, 336, 
391, 395T^ 
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Together with the prostitution offenses, five fornica

tion and adultery charges belong in this category of sex 

crimes. Two of the fornication cases were tried before a 

jury of six in the county court. In both instances the 

verdicts were not guilty. The disposition of the other 

three cases was not given.° 

Another law enforcement problem typical of the early 

west had to do with the practice of carrying gums. At one 

time guns had been necessary for protection, but by the time 

Howard County was formed there was certainly no need for 

them in that area except on the range. One of the dangers 

of having gxme near at hand was that an argiament which 

might have been settled by a fist fight could, instead, re

sult in a giinfight leading to serious Injury or death. 

Another danger was the use of firearms in resisting arrest. 

In order to combat these menaces, the legislature passed 

laws making it illegal for civilians to carry guns. One of 

these laws went into effect April 17, 1664.^ An act strength-

ening the first became effective July 4, 1667, stipulating 

that anyone carrying about his person or saddlebags a gun, 

dagger, bowie knife, or brass knuckles should be subject to 

a fine of from $25.00 to $200.00 and a jail sentence of from 

twenty to sixty days.-̂ ^ 

6ibid.. Cases 11, 43, 106, 337, 323. 

^McCarty, Maverick Town, p. 130. 

IQpallas Morning News. July 5, 1667, p. 1. 
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It was natural that the men of the west, being independ

ent by nature, ahould resist these laws. The gun was more 

than a protective weapon to many of them. They took great 

pride in their marksmanship and some became fantastic shots. 

Carrying guns was such a common practice that an elaborate 

set of rules developed to govern behavior when wearing them. 

It was customary to use the right hand, or gunhand, to hold 

a glass or tip the hat so that a sudden draw was difficult. 

Riders dismoimted toward another person so that they could 

be seen, making a surprise shot impossible. It was con

sidered courteous to remove a gun upon entering a house. To 

disregard any of these rules invited suspicion and trouble.H 

The reason for disarming civilians, as well as the 

difficulty in doing so, can be easily understood. In spite 

of the difficulty, however, the job needed to be done in 

order for law officers to have any chance of controlling 

lawlessness in their towns. 

The problem of disarming the citizenry existed in Big 

Spring as elsewhere. Saloon keepers attempted to check 

their customers* pistols and in some cases succeeded. When 

they were unsuccessful, the damage resulting from indoor tar

get practice was ordinarily paid for by the ranch managers.12 

Although this habit of paying off damages kept many such 

occurrences out of court, the county records do show a total 

^•^Phares, Texas Tradition, pp. 115-117. 

^^Philips, Bip Spring, pp. 64, 93. 
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of fifty-five trials on the charge of carrying a pistol. 

The resistance of the men to being tried on this charge is 

indicated by the fact that until 1669 no pleas of guilty 

were entered. The defendants insisted on being heard in 

court, and, in one case, a request was made for a change of 

venue and later for a retrial.13 After 1669, pleas of guilty 

were entered in nineteen of the thirty-seven cases, indicat

ing a weakening of resistance to the law. In addition to the 

pistol offenses, four other weapons charges were tried—one 

of displaying a deadly weapon, one of carrying a bowie knife, 

and two of carrying brass knuckles.1^ The customary penalty 

for the weapons charges was a fine of $25.00. In two cases 

jail terms of twenty days were added, perhaps because the 

defendants were repeaters.1^ 

The fact that, from the beginning, an effort was made 

to enforce the gun laws may account in part for the rela

tively low murder rate and almost complete absence of fast-

draw gun fights. The tradition of the town, as it has come 

down to the present, relates only one shoot-out, in the 

summer of 1663. In addition to curbing violence, the control 

of weapons undoubtedly made it easier and safer for the sher

iffs to make arrests for other crimes. 

-^^District Court, Case 53. 

^^Ibid., Case 69; County Court, Cases 53, 112, 376 

^^County Court, Case 109. 
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The rowdy behavior and high spirits which made control 

of weapons so important were also expressed in other acts 

disturbing to the peace of the town. A cowboy in the Big 

Spring area stated that saloon fights were common and were 

generally straightened out by the sheriff without resorting 

to arrest and trial. Although the town was ordinarily quiet 

and peaceful, at times the cattle outfits would swell the 

population temporarily and invade the saloons after loading 

the cattle for market, often with considerable damage to 

property and cost to the ranchers.16 

The thirteen disturbance cases which reached court 

included four cases of affray, four of riot, two of disturb

ing the peace, one of disturbing religious worship, one of 

swearing and cursing in public, and one of uaing loud and 

vociferous language. It is probable that more cases in this 

category were tried by the Justice of the Peace, whose 

records are not available. These crimes were not considered 

serious. The bonds were set at only $50.00 and fines ranged 

from one cent to $2.50. Apparently a certain amount of 

rowdy behavior was expected and tolerated, and only token 

punishment was administered in the few cases brought to 

trial.17 

l%illis. Big Western Ranches, p. 16. 

17District Court, Cases 52, 55$ 56; County Court, 
Cases 33, 49, 54, 55, 56, 162, 216, 246, 310, 394. 
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An interesting point about these first four categories 

of morals offenses is the number of defendants whose names 

appear regularly in the court fUes * In no other classi

fication of crime is the problem of the repeater so marked 

in this early period* While convicted thieves and killers 

were sent away to prison, the prostitutes, gamblers, and 

gun slingdrs simply paid their fines and were set free to 

resume their illegal activities. The names of Pete Thompson, 

Leon Handy, Sam Van Winkle, and Henry Cooksey, among others, 

appear in the records many times over a period of several 

years. Kate Lowe, for example, was the most notable defend

ant in disorderly house cases. She first appeared in court 

in February, 1887, and was prominent in the records for 

seven years thereafter. Kate seems to have been a good 

sport about the legal proceedings, pleading guilty and pay

ing her $100.00 fine in routine manner. 

Another repeater worth mentioning was Ed Paine. Ed 

was most often charged with gaming or exhibiting, but one 

of the most interesting cases against him concerned his 

alleged disorderly house. Following a conviction for keep

ing a gaming table, in September, 1867, Paine waa fined 

$25.00 plus $23.25 costs. As he waa unable to pay the fine 

at that time, the court ordered the sheriff to take posses

sion of his goods and chattels to the value of the debt. 

Sheriff Birdwell, aa authorized, took 5 bed sheets, 5 

bureaux, 5 wash stands, 14 chaira, 10 mattresses, 3 heating 
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atavea, 1 cook atove, 30 sheets, 30 pillow slips, 20 pillows, 

and 7 lamps. The sale of these items waa advertised by pub

lic notice with the place of the sale designated as "the 

House of Prostitution known as the Ed Paine Whore houss at 

East side of the town of Big Spring in Howard County* "1^ 

It would appear from thia advertisement that Ed's establish

ment and its location were well known* In spite of this 

reputation, later in the same session of court, a jury ac

quitted him of the charge of keeping a disorderly house*19 

The wording of the notice of sale is also an indication 

that Big apringers did not mince words«^*they freely admitted 

to the existence of their vices* 

In view of the rather frank and sometimes lax attitude 

toward some of the morals offenses, it is surprising that 

as early as 1883 an effort was made to enforce laws aimed 

at social control* The licensing and inspection lawa pro

tected the welfare of the commimity at the expenae of com

plete personal freedom in an area in which independence and 

freedom were valued highly. Such laws, though not vigor

ously enforced, covild not be ignored with impunity. 

Thirteen violations of licensing and inspection lawa 

were tried--one for pollution of the public water supply, 

eleven involving illegal sales, and one for moving cattle 

l8District Court, Caae 93. 

19lbid** Case 95. 
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across a quarantine line. In the water pollution case, one 

W. C. Martin was charged with an act injurious to public 

health—.allowing a dead sheep to remain in the spring supply

ing the town's water. Martin at first failed to appear for 

trial and forfeited his bondsman's $500.00 bond. After a 

lapse of six months, he was tried on the same charge, 

pleaded guilty, and paid a fine of $100.00 plus costs.20 

Six of the eleven imlawful sales offenses were vio

lations of the Sunday law prohibiting the sale of merchan

dise or services on Sunday. One of the defendants pleaded 

guilty and paid a fine of $20.00. The othere ^leaded not 

guilty and were acquitted. A revealing fact of these cases 

is that all were tried within a period of two months, sug

gesting that, for a short time, some pressure from religious 

groups was brought to bear on the officials.21 

Another regulatory offense was a case of unlawfully 

selling unwholesome beef. The defendant was fined $50.00 

plus costs. Unlawfully selling hides not inspected, sel

ling liquor without a license, and selling liquor to a minor 
22 

made up the remainder of the offenses in this category.̂ -'̂  

Little is contained in the file of the charge of mov

ing cattle across a quarantine line. All that is known is 

20county Court, Case 50. 

21ibid., Cases 145, 153-156, 162. 

22ibid.. Cases 36, 44, 164, 171; District Court, 
Case 52. 
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that tte caae waa tried in !tevember, 1899, in the county 

court, making the crime a misdemeanor, and the bond was set 

at $200*00, Indicating that it was considered to be one of 

the more serious misdemeanors*^^ 

Althoui^ the violations of court orders and legal 

procedure were few, they are aignificant in showing the 

operation of the cotirts just after the county was organised. 

Only eight cases of offenses in this category are on record-

five for contempt of court, two for perjtiry, and one for 

illegal voting* Two of the contempt charges were tried in 

January, 1883, the first regular session of the county 

court* In October of that same year, another of the con

tempt charges was tried. These early cases indicate a 

determination to uphold the authority of the court aystem 

in the new coammnlty, which was an absolute necessity if 

law enforcement was to be successful. Three of the five 

contempt chargea were for refusing to serve on a jMry. Each 

of the defendants was found guilty and fined $10.00. The 

other two contempt cases were for failure to appear as a 

witness in district court and for divulging proceedings of 

a grand jury hearing. The latter offenae was punished by a 

fine of $100.00.24 

Two cases of perjury were tried in district court— 

both for giving false testimony before a grand jury. Neither 

^^County Court, Caae 365. 

^^Ibid., Case 24; District Court, Cases 12, 96, 162. 
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defendant waa convicted* One was found not gnllty and the 

other was released without trial because of lack of evi* 

dence*25 

The charge of illegal voting was tried in Howard County 

although the offense was committed in Glasscock County. The 

accused was charged with voting without having been a resi

dent of the county for the required six months. Althoui^ 

the disposition of this case is not contained in the record, 

it provides another example of the attempts to uphold legal 

authority in the judicial area.^^ 

It seems clear that the majority of the morals cases 

were a result of attempts to curb popular pastimes and 

established habits. As Shine Philips expressed it, "Most 

local disturbances were inspired by high spirits mixed with 

payday and strong liquor."27 As fun seeking cowboys came 

into contact with gamblers and prostitutes who flocked to 

the cattle towns, the law officers were faced with the 

problem of controlling lawlessness without penalising 

basically honest people. In Howard County, one solution to 

this problem was to arrest more exhibitors than customers 

and to impose higher fines on professional gamblers than on 

players. Another solution, during the decade of the 1660'8, 

25Di8trict Court, Cases 119, 290. 

26ibid.. Case 326* 

27philips, J3i|i Spring, p. 61. 
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^as sijgqply to tolerate aome degree of lawlessness and make 

faw arrests for morals violations* It was only after 1891 

that a noticeably firmer attitude developed toward offend

ers as seen in more arrests for gaming and an increase from 

$100.00 to $200*00 in the fine for keeping a disorderly 

house. As a result of this firmness, public violations of 

these crimes came to a virtual end until well into the new 

century.28 

In the areas of public welfare and legal procedure, 

it is difficult to judge the effectiveness of the enforce

ment* Few cases were broiaght to trial—whether because of 

few violations or poor enforcement is not clearly revealed 

by the case histories. However, it is possible to ascertain 

that these crimes were not ignored. Some effort was made 

to protect public interests* The high fines and bonda 

assessed in some of the convictions suggest that the effort 

was a serious one. 

The overall picture of law enforcement in morals cases 

was one of control rather than elimination for the first 

ten years followed by a sterner attitude in the last ten 

years as the religious and social institutions became more 

prominent. These institutions provided social outlets 

other than drinking and gambling while, at the same time, 

their members undoubtedly urged compliance with the law* 

^^This statement is based on actual count of morals 
violations from 1902 through 1906* 
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The citizens were becoming more responsible and more settled 

and could no longer condone lawlessness. 



CHAPTER VII 

CONCLUSIONS 

The crime problems in the late decades of the nine

teenth century followed basically the same pattern in each 

new town that sprang up along the cattle trails and rail 

lines of the American west* As one after another of these 

shipping points and trail towns were established to accom

modate the growing cattle business, they attracted not only 

the legitimate businessmen, but, also, the gamblers, pros

titutes, con men, dance hall operators, and others who 

sought to gain a share of the ready cash coming into town. 

The cowboys, thirsty and weary after weeks, or even months, 

on the trail, were willing customers. With several weeks' 

wages in their pockets, guns on their hips, and a good time 

on their minds, they flocked to the saloons, dance halls, 

and brothels. That a number of laws were violated by these 

cowboys and their entertainers did not at first bother the 

more respectable and permanent residents of the towns—pro

viding a good time for the drovers was good for business. 

Only when the lawlessness overflowed the bounds of the rovdy 

sections of tovm, did concern begin to grow. The rail heads, 

at their peak, would have as many as 300 to 400 cowboys in 
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town at all tlmM during the shipping season* Drunkenness, 

tlghtint, shooting, and vandallm were in fuU swing at all 

hMn of the day and ai^t* Eventually thia misbehavior 

touched the townspeople and tarnished the reputation of the 

town to such an extent that action was necessary* 

T^e action taken ordinarily followed one of two 

couraes* In some towns, (hriffin and Tascosa for example, 

the dtissns orpmised into vigilante groups and, working 

outaide the law, drove the gamblers, prostitutes, and 

thieves from the region* Other towns, Abilene, Kanaas, for 

one, organised politically and hired a sheriff or marshall 

to clean out the undesirable elements* Both methods were 

reasonably effective, although, of course, the legal approach 

was preferable if feasible* The vigilantes ordinarily aimply 

got rid of the vice peddlers, while the lawmen attempted to 

tame them by confiscating all guns in town and enforcing 

the laws governing the more common misdemeanors. 

As the rail line moved west across Texas, new ship

ping points were established and the potential for lawless

ness was the same for them as for the slightly older towns. 

Big Spring, on the Texas and Pacific line, was just such a 

place. It was so located as to be the trade center and rail 

center for a large area in weat Texas. Cattle from ranches 

to the north, west, and south were driven to Big Spring for 

shipment as the cattle industry grew in the newly opened 

region* The potential for lawlessness was present in the 

young town* Political organisation was not established dur-



la« the first few months* The nearest law enforcement 

agency waa forty miles away in Mitchell County* The usual 

undaalrable buainesses were being established and customers 

for them were moving in as the cattle ranches spread over 

the territory* 

The resulting crime pattern for Howard County was in 

many ways typical of the early west* Such prevailing ideas 

as individual freedom and the almost sacred right to owner-

ahip of property had a great deal to do with the offenses 

committed and the punishments administered. 

Perhaps the most outstanding characteristic of western 

justice as seen in Howard County revolved around the belief 

that a person should have as much freedom as possible with

out interference from the law, as long as he did not harm 

another* As a result of this belief, very few cases of 

affray were brought into the courts* The opponents were 

allowed to settle their own affairs* Only when the strength 

of the combatants was unequal or when the victim filed a 

complaint did the law intervene. Women, children, the aged, 

and the weak were protected, but the able bodied were on 

their own. This same rule applied to cases of homicide as 

well* Juries were very careful to ascertain the motive for 

a killing and to place the guilt for the begizming of the 

trouble leading to the death. Only in caaea of deliberate 

and unprovoked attack were the courts harsh in meting out 

punishment, for every man was thought to have the right to 

defend himself or to react to provocative behavior. 
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The individual's right of protection extended to prop

erty as well aa to the person, although his personal protec

tion of his property was not carried to the extent in Howard 

County that it was in some of the western areas. Instead of 

forming vigilante groups from among his friends to track down 

a thief, a man would be more likely to turn to the law and 

allow a jury of his fellow citizens to act for him. The 

juries, reflecting the prevailing attitude, were sterner 

in dealing with thieves than with any other class of offend

ers. The sentences, while within legal limits, did not show 

the leniency that was found in many homicide cases. Thieves 

were held in contempt and were sentenced accordingly. 

The crimes committed in these personal and property 

categories reflected the attitude toward peraonal freedom 

and its limitations. Deliberate murder waa very rare, as 

were attacks upon women. The assaults and homicides tried 

were generally the result of misunderstanding, anger, or 

drunkenness but rarely of premeditation. Thefts, too, were 

relatively rare. Those which did occur show little evidence 

of being the work of professional robbers. Items taken were 

of little intrinsic value and could not be readily converted 

to cash. Apparently the prevailing opinion of the people 

had an effect on these personal and property crimes. 

Offenses which were harshly punished were not often committed. 

On the other hand, the individual rights, so highly 

prized, could encourage crimes dealing with moral concepts. 

The right of a man to decide his own activities was an 
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iMportant factor in law enforcement and, in large maaaura, 

aeeountad fox* the toleration of the undesirable buainesses 

prairiauaJlLr mentioned* In Big Siting, as in many other 

frontier western towna, the saloons existed and.did a 

flouriahing business, gambling was indulged in quite openly, 

prostitutes plied their trade along the main street, and 

guns were worn after the gun laws were passed* Arrests 

for these offei^es were comparatively few in the early years. 

Individuals were conceded the right to indulge in the illegal 

misdemeanors as long as no innocent person was harmed, either 

j^yaieally or morally* The crimes which predominated were 

those which had the tacit approval of the community and the 

sheriffs. Drunkenness, gambling, and prostitution were quite 

cosmaonplace and were not severely punished on the occasions 

when arrests were made* The important function of the law 

in these cases was to maintain control rather than to punish 

all offenders. As long as the town was kept safe and decent 

for law abiding citiaens, no effort was made to eliminate 

these crimes. Not until the community sense of responsibil

ity and respectability had had time to develop did the pub

lic conscience take precedence over that of the individual 

to bring a crack down on the morale offenders. 

In spite of the capacity for lawlessness and a degree 

of toleration of it, the extreme rowdyism and crime problems 

of many similar towns did not develop to any great extent in 

Big Spring. There was no need for drastic action such aa 



TigilwA* organiBatloB*. Ih* l*wl*a*n***» fro* th* b*glt>-

ning, waa controllsd* Basieally, three factors made the 

difference between a ifild, lawless community and one which 

waa safe and stable, tho\i|̂  by no means puritanic* 

The first factor was early political organisation* 

Althoui^ no county goiremment existed in Howard County at 

the time the railroad was constructed, it waa not long in 

coming* A substantial increase in the population came only 

after completion of the rail line in the late spring of 

1881* In June of the following year, elections were held 

to organiaa the county* By bringing the structural system 

of law to the county before the lawless elements had gained 

firm control, the need for violent action to establish order 

was eliminated. Extralegal measures and lynchings were not 

needed. The quality of the officials was an important 

factor in this early establishment. An able sheriff was 

elected to enforce the law during the first difficult years. 

Fortunately the early judges and state's attorneys, too, 

were reasonably capable and had a desire to handle triala 

in the proper manner with justice prevailing. Althougji mis

takes were made in judicial procedure, the farcical occur

rences of Roy Bean's coxirt room were not repeated in Howard 

Cotinty. Court prestige was likewise important and attempts 

were made to maintain dignity and respect. Having courts 

and sheriffs that they could depend on encouraged the people 

to turn to the law to settle differences and protect their 

interests* 
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Another important factor in the predominance of law 

over lawlaaanaas waa the type of people who populated the 

town. They were largely family groups whose accomplish

ments bear teatimony to the fact that they were honest, 

hard working, and civic minded* They voted in large num* 

bers and cooperated for civic betterment. The facilities 

for the education of the young were provided almost immedi* 

ately and were ateadily improved* Several religious groups 

organised congregationa and met regularly for worship and 

fellowship* Opportxinities for legal and moral socialising 

were provided in the opera house, church socials, town 

dances, and summer revival meetings* Formal social groups 

such as the Masonic Lodge and the Knigjits of Pythias were 

formed to provide the men with male companionship and 

entertainment without resorting to patronising the gambl

ing dens* Some of the saloon ownera were cooperative in 

the attempts to keep the town clean—checking guna at their 

doors to avoid vandaliam and possible bloodshed and dis

couraging drunkenness. In short, most of the citizens were 

family men who wanted to build a suitable town for their 

wives and children* 

The cooperation of the ranchers and cowboys waa 

another element ccnuributing to the success of law enforce

ment. Thess men were not simply cattlemen and drovers using 

the shipping facilities and supply houses for their business 

purposes, as thsy often were in the Kansas towns. Instead, 

they were settlers who had an interest in the development 
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of the town and made helpful contributions in addition to 

fumiahing much of the prosperity. The ranchers entered 

into the business and social llfs of the community, in

vested money in banking enterprises, and maintained good 

relations with the townspeople* The cowboys were also part 

of the community, if to a lesser degree* In addition to 

frequent ing the saloons, they often attended church, dancea, 

box suppers, and summer caa^ meetings* Some of them were 

a little rowdy, but they were characteristically both 

honorable and honest, with no desire to make trouble or 

harm anyone* 

With these three major factors influencing early 

establishment of law and order. Big Spring and Howard 

County preaented a paradox in its attitude toward crime. 

It was made up of part wild west attitude and part civilized 

law and order. Some of the beliefs and habits of the wild 

cattle towns existed and influenced behavior, while, at the 

same time, many citizens were working toward a quiet and 

peaceful way of life with steady improvements in both the 

material and moral atmosphere of their town. The forces 

of lawlessness represented by the professional gamblers, 

prostitutes, and some of the saloon operators did not at 

any time completely control the town. After ten years of 

a mutually acceptable truce, the more responsible citizens 

apparently made an effort to take over. Their effort proved 

successful as shown by the sharply declining crime rate, 

bringing to Howard County a more placid existence. 
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