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INTROCUCTION

The purpose of this study was to develop an historical perspective
of the evolutionary role of advocacy in the 1ife of the handicapped
child within the educational environment. The civil rights of handi-
capped persons have been violated for many years (Weintraub & Abeson,
1974). Within the schocl setting educational placement was made on
the basis of what was expedient for the school, not on the basis of
the needs or rights of the student (Chiba & Semmel, 1977). America's
handicappéd children have not been treated differently from those in
other societies, for the general rule has been to postpone, exclude,
suspend, or outright deny their entrance to the school and the learn-
ing situation.

Involved was the need for professionals and other concerned people
to recognize that advocacy, far from having evolved during the 1970s,
has roots which go back many years in relationship to numerous movements
of societal influence, litigation, and legislation. Although there have
always been some advocates for children throughout the years, it was not
until the 1950s that the rapid growth within parents' and professionai
organizations for the welfare of the handicapped were indicative of
organized efforts for advocacy. The impetus of the consumer movement
that followed led to the enactment of procedural safeguards to assure
free appropriate education and civil rights for all handicapped

children.




Definitions of Advocacy

Child advocacy has been a growing social movement since the
organization of the National Association of Retarded Citizens (NARC) in
1950, as discussed in Chapter IV. Various definitions of advocacy have
evolved from authorities within the advocacy movement since the 1950s.
Broadly defined, advocacy "includes any activity which involves a per-
son acting on his own behalf or on the behalf of others to secure
responses to perceived needs" (Bensberg & Rude, 1976, p. i). Biklen
(1976) states that advocacy is "helping people . . . an independent
movement of consumers and their allies to monitor and change human ser-
vice agencies" (p. 310). Gilhool (1978) considers advocacy in more of a
legal sense, defining it from the Latin and explaining that "advocatis"
means one summoned to help another in a legal cause. To Gilhool advo-
cacy is the act of pleading for, supporting or recommending active
espousal.

Sigelman (1974) suggests that advocacy is the "promoting and help-
ing to achieve the goals of another person" (p. 2), whereas Moore (1974)
conceives of advocacy as responsibiiity for seeing that legal and human
rights are met. Paul, Neufeld, and Peiosi (1977) view advocacy as rep-
resenting, speaking for, caring about the interests of another. They
perceive of advocacy as an attempt to examine the child's environment for
the purpose of determining a way to help the child grow and develop in a
positive way.

In 1ight of the foregoing definitions and for the purpose of this

paper, advocacy is considered to be the act of helping another attain




Tegal and human rights by representing, pleading, speaking for and
caring in such a way that human service agencies are monitored and
changed to meet the goals of the individual or class of persons. Advo-
cates historically have been examiners of the needy, to determine a way

for the individual to grow and develop in a positive way.

Parents' Role in Educational Decision-Making

Society traditionally has felt that the child's best interests are
synonymous with those of his parents, the exception being where the
state is required to intervene in order to protect the child. The role
of parents still is essential to insure protection for their children
analagous to educational decision-making (Chiba & Semmel, 1977; Mattson,
1977). The intent of The Education of All Handicapped Children Act of
1975, Public Law (PL) 94-142, in providing strong parental involvement
is to assure the most appropriate placement of the child and to safe-
guard public confidence in educational decision-making policy.

Even with these safeguards there may be error because even parents,
agencies, and citizens acting with the best of intentions may infringe
upon the rights of other human beings (Bensberg, 1974). Public Law
94-142 attempts to preclude this error by further providing that the
child be present if appropriate during educational decision-making. Of
concern is the possibility that the rights of a child may not be pro-
tected when the minor is a ward of the state or when the parents of the
child are either unknown or unavailable. The assignment of a surrogate
paren®t in the educaticnai decision-making process for the child when

there is no parent represents a new kind of advocacy for the child.




Procedures Utilized in the Study

The procedures followed in conducting this subject included the
following: reviewing the literature, securing the input of a jury,
interviewing professionals, attending meetings, and communicating by
letter and telephone with numerous persons regarding the viability of
the new momentum within advocacy. The literature was reviewed and is
presented in a chronological sequence, focusing upon the historical
perspective of advocacy in the life of the handicapped child within
the educational environment. A validation jury of eight educators
representing various phases of special education examined and criti-
cally reviewed an early draft of the Concept Scale Relative to Surrogate
Parents. Highly professional and skilled people with a great deal of
knowledge of advocacy were asked to be the jury in preparation for
sampling of state leadership personnel relative to the surrogate parent
concept. Personal interviews were arranged with agency officials who
had responéibi]ity for initiating and implementing the rules and regu-
lations of PL 94-142. Conferences, conventions, and symposiums relative
to the surrogate parent advocate were attended in Reston, Virginia;
Washington, D.C.; Dallas, Texas; Atlanta, Georgia; and Kansas City,
Missouri, to gain further information. Communication was made by tele-
phone with a surrogate parent relative to personal involvement, with
surrogate parent centers, other researchers of the surrogate parent
advocate, and other advocacy organizations and interested advocates rel-
ative to the needs, services, and interaction of advocacy within their
states and communities. Manuals, state plans, laws, policy procedures,

brochures, and pamphlets were received as a result of correspondence.




This study examined several phenomena that have had an (positive)
effect in aiding the reversal of the disenfranchisement to education:
present activism both individually and collectively, decisions of the
courts, and federal legislation, as well as the social attitudes, edu-
cational techniques, and procedural safeguards significant to attaining
the educational rights of the handicapped child. The study also examined
the recognition and resolution of the problems of the abused child be-
cause attention given this problem reinforced the consideration of the
problems of the handicapped child as well, so that social and govern-
mental action dealing with the problems of both the abused child and the
handicapped child tend to be chronologically parallel. In fact, the
abused child was eventually recognized as a special case of the handi-
capped child. In a sense, the development of advocacy for both types aof
children is closely interwoven.

The study is presented in twelve main divisions. The chiid in his-
torical perspective is reviewed first. The second division is concerned
with the handicapped child in relation to changina attitudes and evolv-
ing services. Presented in the third division is advocacy for the abused
child. The fourth division focuses on organized concern for the problems
of the handicapped Child. Changing perceptions of existing problems are
surveyed in the fifth division. The sixth division concentrates upon
maitreatment of the child and legal reccurse.

Relevant litigation as advocacy on behalf of the education of the
handicapped child is reviewed next. The eighth division is an analysis

of relevant legislation as advocacy. Attitudes toward the handicapped
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child are perused in the ninth division. Attention is then centered on
current advocacy for the handicapped child. The eleventh division
focuses on the place of the surrogate parent advocate to prevent dis-
enfranchisement in the education of the handicapped child. The study
concludes with a projection of possible implications of this expanding
advocacy for special education and other aspects in the life of the
handicapped child.

A review of the literature revealed the results of other investi-

gators to be most depressing because

they tell a long and mournful story of the abuse of children
from the earliest times even to the present day. We need not
assume that the generalizations here advanced apply to all
people at all times. No one can doubt that there have always
been parents who loved and cherished their children and that
such mistakes as they may have made in the upbringing were
due to ignorance rather than to il1l-will. As a matter of
fact, while in our own day cases of battered children are
shockingly common, it must be said that ever since the eigh-
teenth century a more humanitarian attitude gradually

emerged (Langer, 1974, vii)

and continues in the 1980s as a result of the class advocacy of the
1970s which will assist through case advocacy the individual chiid in

realizing all the rights provided by the American Constitution.




CHAPTER 1
THE CHILD IN HISTORICAL PERSPECTIVE

An historical perspective of the child's rights is covered chreno-
logically so as to provide a sequential summary of the legal and histor-
ical background relating to the prerogatives of minors. The human and
civil rights of some children were almost nonexistent during the Period
of Antiquity. Infanticide, swaddling, torture, abandonment, sexual
abuse, whippings, and terrorization by the children's caretakers were
common. The Colonial Period was typified by the father having the statu-
tory right of putting his child to death. The eighteenth century with
the accompanying Industrial Revolution marked the transfer of employment
from the home to the drudgery of the factory for the child. With the
onset of the nineteenth century, advocates for the child were able %o
bring about these reforms: minimal education by statute, labor unions,
and accountability of parents to the state regarding their children.
During the twentieth century, efforts of the following advocacy groups
enhanced the securing of laws to protect the child: the National Child
Labor Committee, trade unions, the new Children's Bureau, and especially

parents groups.

Antiquity to the Colonial Period

Historical evidence contradicts the assumption that parents and
societies of other ages have had the same expectations of the child as
parents of this age. Haubrich and Apple (1975) relate the following

facts:




The ten year old, whose behavior our schools, parents, and
courts so carefully watch over and regulate, participated
fully in the affairs of adults in the 1500's. There was
no thought that the child of that age was either intellec-
tually or physically incapable of performing these tasks.

(p. 2)

A child's life was bleak prior to modern times. The more remote
the investigation that is made, the Tower the status of some children
appears to be, the following incidents being evident: killings, abandon-
ment, whippings, sexual abuse, and terrorization by their caretakers
(deMause, 1975). Such treatment of children seemed justified because it
was often thought by society that mental, physical, or emotional handi-

caps were a sign of divine retribution (Goldstein, 1978).

Parental Attitudes

In Greece the "ratios of boys to girls in census figures ran four
to one, since it was rare for more than one girl in a family to be spared.'
Christians were considered odd for their opposition to infanticide"
(deMause, 1975, p. 87). This practice of infanticide continued well
into medieval times. Tales of children being maltreated and murdered by
their parents were myriad in myth, legend, and literature. Infants of
Greece might purposely be exposed to the elements, consigned to a wolf-
haunted mountainside (Weintraub, Abeson, & Braddock, 1975) or cast to
drift on a river (deMause, 1975).

In Rome the situation was not any better: "The Patria Potestas

gave to a Roman father the legal right to sell, abandon, kill, or offer
in sacrifice ail of his children" (Light, 1973, p. 559). In addition

to child sacrifice, some children considered to be a nuisance were




either abandoned or used as chattel. If an individual did not act in a
normal manner, he or she was considered incompetent (Weintraub, Abeson,
& Braddock, 1975).

Today the practices that we have described from past civilizations
would be considered child abuse. It appears that there were not many
advocates for children in the early days. Moreover, Fontana (i1973)
refers to another gruesome custom which was practiced by many:

Children have time and again been deliberately mutilated

by their parents, their eyes put out or their hands chopped

off, so that they might better inspire sympathy and thus be
more successful in their enforced role as youthful beggars.

(p. 5)

Until the eighteenth century instruments usually associated with
torture chambers were used in beatings and whippings of children. Severe
batterings began in infancy. Many times the baby was salted and swad-
dled, if he was allowed to live. deMause (1975) describes this practice
as follows:

Parents would salt (the baby) and then bathe it in ice water

to "harden" it. The baby was tied up tightly in swaddling

bands for its first year, supposedly to prevent it from tear-

ing off its ears, breaking its legs, touching its genitals,

cr crawling around like an animal. (p. 85)

It was easier to care for swaddled infants. They could be left
like a parcel wherever convenient: behind hot ovens, hung on pegs,
or thrown around like a ball for amusement. As they outgrew swaddling
clothes, parents found it terrifying to care for their children, feel-
ing that their children were susceptible to being turned into actual
demons under the devil's power.

Sometimes infants were mutilated, burned, frozen, or drowned. They

might be cut in the cheeks, burned in the neck with a hot iron or with
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a drop of burning wax from a candle. The string under their tongues
might be cut by the midwife's fingernail (deMause, 1975). Sexual abuse
of children was prevalent, including their use sexually by older men in
Greece and Rome. According to deMause (1975), "boy brothels flourished
in every city in antiquity, and slave boys were commonly kept for homo-

sexual use. . . . Servants were commonly known to be child molesters"

(p. 86).

Early Vocational Training Systems

In the medieval guild system young boys and girls were indentured
to a master, the boys to learn a trade and the girls to serve in the
domestic arts (Trattner, 1970). If there was orderly and stable train-
ing, this type of education could lead to proper child development.
This period of craftsmanship provided a large part of their education
and training. But the apprentice was subject to the discipline of the
master and his household. Besides working in the shop, the apprentice
was obligated to help the mistress in household chores (Morris, 1946).
By agreeing to obey the master's commands, the apprentice recognized
the master's right to discipline him. According tc Morris (1946), it

might be said that the master served in loco parentis to the apprentice

because "standing in the parent's place, the master customarily obli-
gated himself to find the apprentice 'sufficient Meat, Drink, Apparel,
Lodging and Washing fitting for an Apprentice'" (p. 376). In case the
master absconded or failed in business and abandoned nis apprentice, the

courts usually would discharge the Tad from nis indentures.
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It appears that throughout history some children have been looked
upon as chattels to be used, disposed of, or cared for as parents saw
fit (James, 1975; Rodham, 1973). A perusal of colonial laws indicates
legal affirmation of this concept, e.g., "Colonial America gave a father
tne statutory right to put his child to death, and if necessary, to call
upon the assistance of the colony officers to do so" (Light, 1973,

p. 559).

Colonial Period to the Eighteenth Century

It was during the beginning of the Colonial Period that child labor
problems appeared. Prior to this the child was not thought of as some-
one distinct and different from an adult (Aries, 1962). Extended infancy
lasted until the individual was six or seven years of age. Then the sec-
ond period of a person's life began, adulthood (Haubrich & Apple, 1975).
Perhaps this intermingling of so many age groups stimulated the child
to be rather precocicus. Children had the same rights as adults
(Haubrich & Apple, 1975).

From the time of the first settlements in America, children iabored.
Machine power in the United States lagged behind that of England and
parts of Europe. Children aided in clearing the land and building the

first settlements in the North American wilderness.

Apprenticeship and Education

In England during 1601, statutory provision was passed to provide
for keeping children at work for other than education reascns (Trattner,

1970). Designed in part to banish idleness, this allegedly benevolent
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law usually served the interests of the employer rather than the child.
The English master would provide some training in reading and writing,
but more often he looked upon the object of his benevolence as a source
of cheap labor, compelling the apprentice to work long, arduous hours
at menial tasks. At the end of his or her tenure, the minor was freed
to a strange, competitive world without money or a trade.

At first glance, schooling for apprentices in America seems to have
gone beyond that required in England, for outside of requiring reading
and writing, "articles of apprenticeship [in America] normally bound the
master to have the apprentice instructed in ciphering at least 'as far
as the Rule of three'" (Morris, 1946, p. 380). Therefore, in America
the masters required a competency in math as well as efficiency in read-
ing and writing.

Ciphering as far as the Rule of three appears to mean mathematics
which consisted of addition, subtraction, and multipliication (James,
1975). As a result of this educational requirement, evening schools came
into existence. The simplistic view assigns the origin of evening
schools to illiterate masters, incapable of teacning. The establishment
of evening school provided a more acceptable way for the master to pro-
vide obligatory education, but the master turned this to his advantage.
By implementing this schedule the use of valuable work time for educa-
tion could be avoided. Even though the law at first glance seems to have
made it possible, the master changed it so that nothing was *taken from
the work nours that they performed during the day. Many of the masters

agreed to provide one quarter's schooling each year, but stipulated that
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night schooling satisfy their agreement so that none of the valuable
work in a predominantly agricultural society would be taken away. In
other instances there was provision that the children would have the
privilege of going to school in the winter, working for the master dur-
ing the other seasons.

Occasionally monetary payments were made by the colonists to
apprentices, even though traditionally apprentices had received no wages
(Morris, 1946), but this was the exception. The rule was that the "per-
son who takes a child off the town shall have him 'to be his servant'
until he comes of age" (Trattner, 1970, p. 20). The colonists perpetu-
ated the indenture system with all its potential for abuse, supposedly
so that poor children could make their own way and not become a burden
to society. But children thus victimized were taken from families who
could not support them or from public institutions where they had been
placed, and were indentured as apprentices.

Apprenticeship continued to be the only available trade education
on into the seventeenth and eighteenth centuries. In fact, this type of
early training in a craft was strongly advocated by the political scien-
tist Jonhn Locke (Morris, 1946). But unfortunately, the underpaid novices
of the mills and factories of the early Industrial Revclution were short-
changed in skiils when their training is compared to the earlier attain-

ments of apprentices in the handicraft trades.

Education and Punishment

Even when formal schooling took piace, as during the Colonial

Period, severe punishment of children was thougnt to be expedient ana
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customary, even as it was in the days of Plato and Socrates (James,
1975). Relating to the multiple ingenious punishments implemented,
James (1975) reveals tnree practices that were employed: (1) A pupil
was sent outside to cut a smail branch from a tree. Afterwards, the
teacher split the severed end of the brancn and placed the culprit's
nose in the cleft end, forcing the victim to stand painfully pinched
as an object of ridicule. (2) A wooden gag was piaced in a child's
mouth simitar to the placing of a bit in a horse's mouth because the
child whispered in school. (3) At other times students were placed
in stocks, wore wooden shackles, or were hung in a sack if they mis-
behaved. Pictures can be seen in the school books of the seventeenth,
eighteenth, and even the nineteenth century, depicting the school-
master with a rod or birch twigs in hand (James, 1975; Smith, 1975).
[t appears that the child was exploited whether at work or at school
from the Colonial Period through the eighteenth century. WNo doubt,

child advocates were few.

Attitudes Toward Mental Incompetence

Nor did those considered mentally incompetent fare any better, for
little interest was indicated during this period concerning the bioiogi-
cal and social origins of insanity. It was felt that the mentally ill
suffered, as did individualswith other diseases, from God's will, and
they must be nurtured because of their dependency (Lazerson, 1975).

Only later did reports from turope as to cures for insanity aid in alter-

ing this view.




Eighteenth Century to the Nineteenth Century

Until the eighteenth century children of all ages were allotted
their share of the workload within the simple, domestic industry. And
although it is true that children always have worked, their work became
synonymous with slavery as the Industrial Revolution and the reign of
the machine intruded (Helfer & Kempe, 1968; Spargo, 1968; Trattner,
1970). T7The machine age changed the familial, democratic way of sharing
in the workload.

The Virginia colonists were the first in America to expioit the
child (James, 1975; Trattner, 1970). A 1646 Virginia statute commended
the English custom of binding out children because it was believed that
work was "for better educating of youth in honest and profitable trades
and manufactures and also to avoid sloth and idleness wherewith such
young children are easily corrupted" (Trattner, 1970, p. 25). In fact,
people in England earned their livings by filling guotas of bound chil-
dren requested by American settlers (James, 1975). Kidnapping became
common because those fulfilling the quota were paid a fee for each

child sent.

Child Labor

According to Trattner (1970), "the industrial revolution and the
use of power machinery by industry . . . did not create the cnild labor
problem or all of the abuses connected with it" (p. 22). But with the
arrival of the macnhine, there were more opportunities to take advantace
of the young. Industry now transferred their employment from the home

or shop to the factory. This transfer in place of employment usually







