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CHAPTER I 

INTRODUCTION 

Over the past 30 years, a variety of environmental problems have 

received growing national attention. In the 1960s, concern about air 

pollution prompted California to pass landmark emission control 

legislation years before Congress took action. The nation's water 

resources were also in trouble. Incidents such as the Santa Barbara 

oil spill of 1969 brought the problem of water pollution into the 

nation's living rooms when the plight of waterfowl and the damage 

caused to miles of the California coastline captured the attention of 

the news media. All over the country, there were isolated efforts to 

mitigate the damage brought about by man's abuse and neglect of his 

environment. These efforts were token at best, given the enormity of 

the problem, but they served to exemplify the need for widespread 

involvement by all levels of government, private industry and the 

public to address a situation that was out of control. 

Despite the apparent need to get all levels of government 

involved in dealing with the nation's environmental problems, little 

was actually done. The separation of national and state powers, 

provided for by the Constitution, had resulted in the perception that 

most domestic programs were more naturally within the domain of the 

states, since they were in the best position to interpret and protect 
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the interests of their citizens. One such domestic program was the 

environment; however only isolated actions were taken with regard to 

any environmental problems, and these actions focused only on public 

health. Overall, the philosophy of "dual federalism" prevailed 

throughout most of the 19th century, although the federal government 

did make strides in assuming some of the states' powers, most notably 

with regard to commerce. The environment was not a national concern 

at this time. 

The beginning of the 20th century was marked by a gradual move 

toward national centralization. The expansion of federal powers was 

relatively moderate until the advent of the Depression brought about 

an abrupt change. It soon became apparent that the states, once the 

protectors of most domestic interests, were no longer capable of 

handling many of their problems. It was also apparent that the 

Depression was a problem that was national in scope, and its solution 

demanded the types of resources that only the national government 

could provide. Ultimately, the separation of national and state 

powers that had existed under the system of dual federalism gave way 

to a relationship of "cooperative federalism," in which state and 

local governments were coopted by the federal government to help carry 

out federal programs. In many cases, the states were reduced to 

serving as administrative units for the federal government. 

In the years between the 1930s and 1980, the federal role 

continued to expand at the expense of the states. The programs 

created under Franklin Roosevelt's New Deal and Lyndon Johnson's Great 



Society resulted in increased federal assistance to state and local 

governments, as well as specific regulations to guide program 

implementation. 

The progress of environmental legislation in the United States 

took much the same path as federalism. As noted above, environmental 

problems were originally perceived to be state or local in scope, and 

were supposed to be addressed by these levels of government. However, 

as the problems caused by increasing technology and a growing popula

tion began to take their toll on the nation's environment, it became 

apparent that the states could not, or would not, take action to 

mitigate these problems. Additionally, many of the problems had 

become of national concern. Therefore, Congress took action in the 

1960s and 1970s to deal with those environmental problems that were 

national in scope, such as air and water pollution, endangered species 

and wilderness protection. For the first time in the nation's 

environmental history, the federal government assumed the lead role in 

addressing environmental problems. 

The structure of the programs associated with many of the 

nation's environmental problems was intended to be one of cooperative 

federalism. The programs were similar to many other non-environmental 

programs in that there was a strong federal oversight role. States 

would be allowed to run their own programs once federal standards were 

met, but minimum federal standards would have to be maintained at all 

times thereafter. 

The signing of the National Environmental Policy Act (NEPA)(1) on 

January 1, 1970, marked the symbolic beginning of federal involvement 



in the nation's environmental problems and signaled the start of the 

"Decade of the Environment." For the first time, federal agencies 

were asked to consider the consequences of their actions as they 

pertained to the environment before the action was taken. The NEPA 

was a significant first step, although many did not realize its power 

at the time.(2) However, NEPA was only the beginning. The Clean Air 

Act Amendments,(3) with their stringent emission standards, were also 

passed in 1970. Two years later, the Federal Water Pollution Control 

Act(4) was signed into law. 

As the country's air and water pollution problems were gradually 

addressed, other issues came to the forefront. The 1973 Arab oil 

embargo raised concern about America's dependence on foreign energy 

sources and prompted Congressional approval of the environmentally 

controversial Alaska Pipeline. Since that time, environmentalists and 

the energy industry have been engaged in an ongoing tug-of-war as the 

former seeks to protect the nation's natural resources and the latter 

tries to ensure U.S. energy independence. Many wonder how the two can 

be made compatible. 

By the late 1970s, America's environmental ardor had dimmed 

somewhat. Anthony Downs' "issue attention cycle" had nearly run its 

course with the "alarmed attention and euphoric enthusiasm" stage of 

the late 1960s and early 1970s giving way to "realizing the cost of 

significant change" and finally leading to indifference, albeit one of 

heightened awareness.(5) It would take a new issue to get the public 

active once again. 



The new issue was not as immediate as the Santa Barbara oil 

spill, the deadly gas leak at Bhopal, India, or even the meltdown of a 

nuclear reactor at Chernobyl. The new issue had been present all 

along but few people were aware of it. It took the residents of a 

Niagara Falls, New York, housing development to bring the problem of 

abandoned hazardous waste to national attention--a problem that has 

been called "the environmental issue of the '80s." 

Today, the Niagara Falls housing development known as Love Canal, 

the little town of Times Beach, Missouri, and a disposal site in 

central Kentucky called the Valley of the Drums, all symbolize the 

growing problem of hazardous waste in America. Estimates of the 

number of abandoned hazardous sites in the U.S. range from 8,000 to 

390,000, with sites present in ewery state. By March, 1985, the 

Environmental Protection Agency (EPA) had identified 20,025 poten

tially hazardous sites in the U.S. and its territories, and announced 

that the number could go as high as 25,000.(6) 

The Resource Conservation and Recovery Act 

The hazardous waste problem is truly one of national concern 

although the severity varies from state to state. Because of this 

variance, lawmakers were uncertain as to how they should proceed. 

Would a hazardous waste program best be administered on the national 

level, by the individual states, or by a combination of both? In 

1976, Congress took the first step and passed the Resource Conserva

tion and Recovery Act (RCRA)(7) to address the problem of present and 

future hazardous waste generation and disposal. Each year, millions 

of tons of hazardous wastes are generated and disposed of by industry. 



A 1984 EPA study estimated yearly hazardous waste generation at 264 

million metric tons.(8) By establishing a "cradle to grave" hazardous 

waste management system--a complex permitting, reporting and tracking 

system in which hazardous wastes were followed from their point of 

generation to their final disposal site--lawmakers sought some control 

over the current generation and disposal of hazardous wastes before 

turning their attention to the problem of abandoned hazardous sites. 

The RCRA program is an excellent illustration of cooperative 

federalism, a congressional effort to apply state and federal resour

ces to solve a national environmental problem. Under RCRA, federal, 

state and private funds are pooled to support research for the 

development of new technology. The program's regulatory framework is 

two-tiered, with the federal government responsible for formulating 

regulations for the treatment, storage and disposal of hazardous 

wastes. State programs must demonstrate compliance with RCRA regula

tions in order to assume responsibility for administering the program 

without EPA intervention.(9) The states have been diligent in estab

lishing programs that meet with EPA approval. By January, 1986, 39 

states had secured final approval.(10) 

The RCRA program has been a popular subject for scholarly 

research because its well-defined regulatory structure and shared 

responsibilities between the federal and state governments have 

presented researchers with a unique opportunity to explore inter

governmental relationships in the 14-year-old program. 

Significantly less attention has been paid to the critical 

problem of hazardous wastes that were disposed of before the passage 



of RCRA. Prior to 1976, countless tons of hazardous wastes were 

properly (at least for the time in which it was disposed) or impro

perly disposed. Many dumping sites were abandoned by companies which 

no longer exist, do not have the financial resources necessary for 

cleanup, or cannot be identified. Today, even the seemingly harmless 

city dump is a cause for concern and it is these sites, along with 

many others, that have come back to haunt Americans by causing birth 

defects and other health problems, tainting drinking water, and 

killing animals and vegetation. Today, the town of Times Beach, 

Missouri, sits vacant, while at Love Canal many residents are afraid 

to return to their homes, although some have done so. 

The Comprehensive Environmental Response, 
Compensation and Liability Act 

The problem of abandoned hazardous waste is a relatively recent 

one, although such wastes have been piling up for decades. Like 

radiation, it may take years before the effects of exposure to 

hazardous substances become apparent, and it may be more years before 

a direct link is established which ties the hazard to the health 

problem. As some tenuous linkages began to appear, it was evident to 

many that the protection of public health should receive the highest 

priority. However, others were concerned that the high costs of 

cleanup would make it difficult for responsible parties, when they 

could be identified, to shoulder the financial burden by themselves. 

Recognizing that the situation at some sites was too critical to spend 

precious time trying to find the responsible party to pay for the 

cleanup, Congress passed the Comprehensive Environmental Response, 
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Compensation and Liability Act of 1980 (CERCLA).(11) (See Appendix 

A.) More popularly known as "Superfund" (although the fund is only 

one part of the Act), CERCLA was designed to take a "shovels first, 

lawyers later" approach to the cleanup of hazardous sites; $1.6 

billion was authorized to commence cleanup over five years. 

The CERCLA was passed in the last days of the Carter Administra

tion by a Congress that was acting on wery little in the way of solid 

information. Unlike the RCRA legislation, in which lawmakers had the 

advantage of knowing the amount of hazardous waste generated annually 

and could establish a new program to control waste disposal practices, 

the Congress of 1979 was forced to legislate through a mass of 

uncertainties. There were no conclusive data on the extent or 

severity of the abandoned hazardous waste problem, no figures on the 

cost of cleanup, and little information on the state of cleanup 

technology. The resulting act was a loosely constructed piece of 

legislation demanding extensive cooperation between the EPA, respon

sible parties, state governments, and the public, to facilitate the 

cleanup of hazardous sites. 

As originally conceptualized by the Carter Administration, 

Superfund was to be a dynamic program with a strong federal role. 

State involvement was limited to establishing cleanup priorities and 

sharing costs of cleanup. However, President Carter did not remain in 

office long enough to see the program implemented according to his 

plan. Following Carter's defeat in the 1980 election, Ronald Reagan 

presented his "New Federalism" concept and set about transferring many 



previously federal programs and responsibilities to the states. 

Superfund was one such program and Reagan wanted more of its 

responsibilities, particularly financial, shifted to the states as 

quickly as possible, although EPA would supposedly maintain a strong 

role. 

If cooperative federalism was the norm for environmental legisla

tion during the 1960s and 1970s, the Reagan administration quickly 

made it clear that it preferred a dual federal relationship between 

the national and state governments. In the face of an economic 

downturn and new spending priorities, the Reagan administration 

announced its mission to decentralize and deregulate many formerly 

federal programs. Whether Reagan's intent was based upon a firm 

belief in the merits of dual federalism, or upon his ideological 

stance, spending priorities and economic realities, the overall impact 

of his program marked at least a temporary change in the nature of 

federalism. 

The implementation of the new Superfund program, under an admini

stration that was trying to change the nature of federal-state 

relations, caused a number of problems. First, no one was ready. 

Congress had followed its usual course of passing symbolic environmen

tal legislation, leaving it to EPA to work out the details. The 

result was uncertainty about the roles of the various levels of 

government. Second, the EPA was in a period of transition between 

administrations. If the Superfund program was to take a direction 

somewhat different from that which Congress had intended, then EPA 

needed time to write the CERCLA regulations that would reflect the new 
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federal-state relationship with regard to abandoned hazardous sites. 

However, EPA could not organize any type of a massive cleanup program 

without first studying the problem, identifying the sites to be 

cleaned up, and then deciding just how those cleanups were to be done. 

The EPA was not prepared for the task which lay ahead of it. At 

a time when the budget should have been increased and additional staff 

members hired, just the opposite was happening, as massive funding and 

personnel cuts were authorized by the agency's new Administrator, Anne 

[Gorsuch] Burford. As stories began to surface about "sweetheart" 

deals with industry over the cleanup of hazardous waste and mismanage

ment of the Superfund program, members of Congress conducted 

investigations, adding to the already low morale at EPA. When Burford 

resigned in 1983 and William Ruckelshaus, EPA's first Administrator, 

was appointed to her post, the agency slowly began to pick up the 

pieces. Just how much damage was done to the Superfund program by the 

problems at EPA is difficult to assess, but it is reasonable to 

suggest that the effectiveness of any program would be impaired when 

it experiences such setbacks in its infancy. 

Another perspective on the slow implementation of CERCLA was 

offered by Walter Rosenbaum, who stated that "even with sufficient 

resources, the implementation of . . . CERCLA is likely to be slow 

because [the law raises] technical, legal and political problems on an 

order seldom matched in other environmental policy domains."(12) In 

particular, CERCLA poses problems because: 1) technical information 

must be acquired and research conducted on new hazardous chemicals; 

and 2) nearly every step of the regulatory and cleanup process can be 
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held up by technical controversy and 1itigation.(13) Rosenbaum's 

findings were supported by James Lester and Ann Bowman with respect to 

the RCRA program.(14) 

The problems associated with the implementation of CERCLA did not 

end with EPA. Although the agency had its own problems, the states 

were similarly ill-prepared to assume the responsibilities envisioned 

for them by the Reagan administration, and begin cleanup of abandoned 

hazardous sites within their borders. First, their role had been 

poorly defined in the legislation and in the National Oil and Hazard

ous Substances Pollution Contingency Plan (National Contingency Plan 

or NCP).(15) This problem was compounded by the Reagan Administra

tion's insistence that the states take on more responsibilities. 

Second, most states did not have the administrative structures in 

place to deal with the problem in an adequate manner. Finally, most 

did not have the additional funds available to participate in the cost 

sharing that CERCLA demanded. Without a guarantee from a state that 

it would pay 10 percent of the cleanup costs if the site was privately 

owned, or 50 percent of the costs if the site was owned by the state 

or one of its political subdivisions, the EPA would not commit any 

money for the cleanup from the Superfund. 

Whether the reasons for the lack of cleanup effort rest with EPA, 

the states, or other circumstances, the fact is that very few cleanups 

took place during CERCLA's five-year authorization. Of the 888 sites 

that were on the National Priorities List (NPL) of the nation's most 

critical sites when CERCLA's authorization had expired, only 13 had 

been designated as "clean." As sites are constantly being added to 
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the NPL (EPA estimates a final NPL of 2,200 sites(16)), it is obvious 

that the hazardous waste problem will be around for a long time and 

that the cost will be tremendous. According to the Congressional 

Budget Office (CBO), the cost of long-term cleanup could range from 

$10 billion to $100 billion, "depending on the actual number of sites 

restored and the pace at which they are cleaned up."(17) In 1983, the 

federal and state governments spent more than $700 million for program 

administration and cleanup(18) and the CBO estimated in 1985 that, if 

current rates of spending and taxation prevailed, it could take from 

25 to 50 years to clean up the sites identified by the EPA.(19) 

Objectives 

Who was responsible for the dismal cleanup record that had been 

achieved by 1986? The EPA received a great deal of criticism from 

some members of Congress who felt that more progress should have been 

made in five years. However, EPA might also be seen as a victim of 

the transitional period of federalism. By the same token. Congres

sional expectations may have been much too high at the outset and may 

have needed some readjustment to be more in tune with reality. But 

there is a third party whose role in the implementation of CERCLA was 

not given careful scrutiny by Congress or scholarly investigators, and 

is, therefore, the focus of this investigation. Thrust by the Reagan 

Administration into a role for which they were not prepared, the 

states bear close examination to determine if they had the capabili

ties and the resources necessary to assume the responsibilities 

demanded of them in an era of environmental federalism. 
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Because of the relatively short time that CERCLA had been in 

effect, there were a number of obstacles that states had to overcome, 

and some have still not gotten their hazardous waste programs on 

track. There are many factors which may be of importance to state 

hazardous waste cleanup programs, and this investigation will address 

some of the political, organizational and economic variables present 

between 1980 and 1985, which may have helped or hindered a state's 

implementation of CERCLA. 

In 1986, CERCLA was granted a five-year reauthorization. The 

reauthorization carried with it a whole new set of responsibilities 

for the states, even though few were ready to take on more than they 

already had. Signed by President Reagan on October 17, 1986, more 

than one year after CERCLA's original authorization had expired, the 

Superfund Amendments and Reauthorization Act of 1986 (SARA)(20) 

strengthened the Superfund program in several significant areas and 

provided a better definition of the roles and responsibilities of all 

parties affected by the program, including the states. Most impor

tantly, SARA provided for an $8.5 billion Superfund (an increase of 

more than 500 percent over the original authorization), making much 

more money available for cleanups if states were able to meet the 

necessary requirements to qualify for funds. However, the new law 

also included strict timetables to initiate and carry out cleanup 

activities. These new requirements have made it difficult for many 

states to undertake cleanup activities given their present circum

stances. 
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Although SARA provided a partial solution to the problem of the 

poorly defined state roles in CERCLA, it still left unanswered the 

question of how various factors within a state might influence its 

ability to implement CERCLA in the first place. It is for this reason 

that a study of state hazardous waste cleanup capabilities is 

justified. Under SARA, the states were forced into a new program of 

hazardous waste cleanup even though most were not fully integrated 

into the old one. However, despite the lack of state preparedness, it 

was the feeling of many in Congress that the safety of human health 

and the environment must be the foremost concern, and the states must 

be prepared to guarantee that protection. 

It is the goal of this investigation to determine how the states 

have prepared themselves to meet the challenges posed by CERCLA and 

SARA (if, indeed, they are prepared at all). Until the states have 

met the original obligations placed on them by CERCLA, they have no 

hope of being prepared to take on the additional responsibilities that 

were mandated by SARA. 

In order to determine the states' capabilities to implement 

CERCLA, several questions will be explored. First, how are state 

cleanup efforts being helped or hindered by various economic, politi

cal or organizational factors? Second, how successful have states 

been in establishing hazard response funds and creating hazardous 

waste bureaucracies that would vigorously pursue site cleanups and 

push for strong state hazardous waste legislation? Third, what is the 

states' relationship with EPA and other states regarding cleanup of 

hazardous waste? And finally, how might federal legislation be 
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amended in the future in order to provide a better definition of the 

state role and enhance their ability to protect human health and the 

environment? These questions will be addressed in an attempt to 

understand the state role under CERCLA and to determine, through a 

series of case studies, how three states have responded to their 

hazardous waste problems. 
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CHAPTER II 

LITERATURE REVIEW 

In the era of environmental federalism, states have been expected 

to take on a greater share of the responsibilities assigned to the 

federal government in the environmental legislation of the 1960s and 

1970s, with the intent that programs will be administered in their 

rightful spheres and the people shall ultimately enjoy the fruits 

thereof. Whether the states are the rightful spheres remains to be 

seen. After taking office in 1981, Ronald Reagan endeavored to 

restore the balance of power to the federal system of government 

through his commitment to "the broad principles of American federalism 

which are outlined in the Federalist Papers of Hamilton, Madison and 

Jay, . . . in [the] tenth article of the Bill of Rights."(1) 

The central tenet of the Reagan decentralization effort was best 

illustrated by one of the points made in his "Statement of Federalism 

Principles," issued on April 8, 1986. 

In most areas of governmental concern, state and local 
governments uniquely possess the constitutional authority, the 
resources, and the competence to discern the sentiments of the 
people and to govern accordingly. In Jefferson's words, the 
states are 'the most competent administrations for our domestic 
concerns and the surest bulwarks against antirepublican 
tendencies.'(2) 

The Reagan revolution ran counter to a system of government which 

had gained steadily in strength since the advent of the New Deal. 

18 
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As federal programs increased in number, Americans witnessed a 

concomitant growth in expertise, which led states to defer to the 

greater knowledge of the national government, possibly to their 

disadvantage. This evidence of rising "prefectorialism" caused Elazar 

to question its compatibility with federal ism.(3) According to 

Elazar, the best example of this trend was the creation of the EPA. 

He argued that the creation of such agencies greatly increased the 

federal government's regulatory capacity because their missions were 

so highly specialized that an agency could devote its resources to an 

issue to an extent that could not be matched by any state.(4) As a 

result, the federal government built such a base of power and exper

tise that Reagan's plan of decentralization was met with opposition 

from the outset. 

Should the nation's environmental, and other, programs be 

decentralized? Environmentalists argue to the contrary, pointing to 

the dismal environmental records of most states before the federal 

government stepped in and took control in the 1960s and 1970s. The 

point they make is a strong one: since environmental problems no know 

legal and jurisdictional boundaries, the locus of power should rest 

with the federal government in order that uniform national standards 

can be established. Henig attempted to justify the necessity for 

centralization of authority in a more general sense, concluding that 

state and local governments: 

1. lack the expertise of the national government; 
2. tend toward parochialism; 
3. are more unable or unwilling to raise money to meet service 

demands than the national government; 
4. are dominated by a conservative, business-oriented elite; and 
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5. are structurally incapable of engaging in redistributive 
policies.(5) 

Each one of the above points aptly summarizes the experience of the 

states with the Superfund program prior to the passage of SARA in 

1986. 

Despite a history of environmental inactivity in most states, 

there are some people who, along with Reagan, continue to believe that 

the states are the more logical administrators of environmental 

programs since they are closer to the actual problems. At the present 

time, the federal government has the dominant role in its major 

environmental programs, although each program is heavily dependent on 

the states for the accomplishment of its objectives.(6) However, some 

scholars argue that it may be necessary for states to assume a larger 

role if they are to ensure environmental quality for their citizens. 

In her summary of natural resources literature, Ingram concluded that 

"damaging policy decisions often result when the decision-making arena 

does not accurately reflect both the interests of those who reap the 

benefits and those who bear the costs of policy."(7) 

The argument for decentralization is probably best presented by 

Scholz, who stated that: 

1. Rulemakers in state agencies are in closer touch with 
field-oriented enforcement staffs, giving them a greater 
familiarity with the variety of circumstances to which 
proposed rules will be applied; 

2. State regulators are more approachable for local groups 
and firms and therefore could respond more rapidly to 
rulemaking errors and changing conditions; 

3. Small enforcement staffs at the state level allow more 
flexible methods of enforcement than are possible for 
federal agencies; 

4. The diversity of initiatives and programs from different 
states enhances innovation and enables states to learn 
from the experiences of pioneering states before 
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committing the nation's resources to a single solution; and 
5. States are more able than the national government to 

formulate approaches uniquely suited to their individual 
conditions and preferences.(8) 

Given this type of encouragement, the Reagan plan of decentrali

zation would appear to be well-founded. However, there is a question 

about fiscal responsibility which remains unanswered by many pro

ponents of decentralization. The uneasy truth might be that the costs 

of many federal environmental policies have been too much for states 

to bear, and to further burden the states with increased administra

tive arid fiscal responsibilities may cause damage both to the federal-

state relationship and to the quality of the environment. This may 

prove true of the state and national effort to clean up abandoned 

hazardous waste sites. 

Fiscal Resources 

The role of the states in hazardous waste cleanup was touched 

upon in CERCLA and discussed in greater detail in the National Con

tingency Plan (NCP). Briefly, CERCLA required that states participate 

in the identification of potentially hazardous sites; help conduct 

remedial investigation and feasibility studies (RI/FS); and enter into 

cooperative agreements with the federal government which guaranteed 

payment of their share of the cleanup (10 percent or 50 percent) and 

committed the state to oversee the long-term operation and maintenance 

of the site after the first year that cleanup has been completed.(9) 

Of the responsibilities mentioned above, the cost-share guarantee 

seems to have been the most difficult for many of the states to meet 

as costs of individual site cleanup in 1983 ranged from $300,000 for 
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immediate removals to more than $50 million for long-term remedial 

actions.(10) 

Some studies have suggested that states which initiate cleanup 

actions tend to target the privately owned sites where the state is 

only responsible for a 10 percent cost share,(11) while others have 

hinted that states are reluctant to even submit potentially hazardous 

municipal sites (such as city dumps) to the NPL because of the 50 

percent cost share that they demand.(12) The State of Texas went so 

far as to establish a hazardous waste response fund to be used only 

for actions that require a 10 percent share. The funds for the 50 

percent share did not make it out of committee.(13) 

In order to ease the burden on the states, the EPA proposed in 

1985 that the 10 percent cost share be eliminated,(14) thus making it 

possible for states to use their funds to address state site cleanup. 

The proposed rule would also expedite cleanup by eliminating a major 

hurdle in the cooperative agreement process. No final decision was 

ever made on the EPA proposal. 

Funding the hazardous waste cleanup effort generally requires two 

different appropriations. The first is used to support the hazardous 

waste bureaucracy and the second funds the actual cleanup. While most 

states have some sort of hazardous waste organizational structure in 

place, 17 states reported to the Association of State and Territorial 

Solid Waste Management Officials (ASTSWMO) that they had no funds 

whatsoever for hazardous substance cleanup operations.(15) Ideally, 

the intent of CERCLA was that each state should also create its own 
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"superfund" which would be drawn upon by the cleanup agency and would 

not be subject to the whims of the legislature or hard economic times. 

By 1985, only 22 states had their own trust funds to finance 

cleanups and EPA stated that work at more than half of the NPL sites 

would be stalled for lack of state financial participation.(16) It 

was this problem which prompted former Superfund director William 

Hedeman to remark in March, 1986, that, 

. . . some states with the largest number [of NPL sites] have 
not shouldered their fair share of the cleanup costs under the 
Superfund program and have shirked their responsibilities . . . . 
there are 'pockets' in the nation that are unwilling to bite the 
political bullet to establish a financial basis for the matching 
funds required by CERCLA.(17) 

Hedeman's statement was supported by Bowman, who found that 

states with the most serious problems were spending money for hazard

ous waste cleanup but often the money had come from the federal 

government. Overall, she found that "state fiscal commitment lags 

behind need."(18) However, there have been some exceptions. For 

example, when the funding authorization for CERCLA expired in 1985, 

and EPA announced that it would have to make severe cutbacks in 

ongoing cleanup operations until CERCLA could be reauthorized, the 

State of New York offered to loan EPA $3.9 million to continue 

full-scale cleanup operations on six sites in the state, with the 

understanding that EPA would repay the money as soon as CERCLA was 

reauthorized.(19) 

It is unfortunate that all of the states do not have the finan

cial resources that New York enjoys. However, there are a number of 

ways that state cleanup efforts could be funded without ever touching 

general revenues. For example, the 1980 Superfund authorization of 
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$1.6 billion was raised by a tax on petroleum and chemical feedstocks 

(derivatives). The bulk of the 1986 SARA authorization was obtained 

by increasing those taxes and adding a tax on corporate goods and 

services. This left the door open for states to generate cleanup 

revenues by increasing mineral severance or gasoline excise taxes, 

establishing a "value-added" tax on certain goods and services, or 

simply by taxing the waste itself through use of the popular "waste-

end" tax. However, as EPA reported, 

. . . states appear reluctant to tap some sources of revenue. 
Because states report both revenue needs and exemptions from 
the tax base worth significant but unknown amounts of income, 
political pressures and substantive issues in each state seem 
to prevent state legislatures from expanding their tax bases 
to achieve more self-reliance in their cleanup programs.(20) 

An argument made by Due lends support to the above statement, but 

also presents a case for proponents of decentralization.(21) In his 

examination of how state and local taxes influence the location of 

industry. Due criticized business interests that disrupt the political 

process in an attempt to keep taxes lower. He concluded that such 

disruptions may ultimately impair a state's ability to provide needed 

services to such an extent that it may lead to "increased demand for 

aid for various functions from the federal government, even though the 

function can be most efficiently operated and financed primarily at 

the state level."(22) To an extent, this has already happened with 

the problem of cleaning up abandoned hazardous sites, although it is 

doubted that pressure from business interests totally accounts for the 

centralization of the Superfund program. 

It is possible that a 1986 Supreme Court decision may further 

impede state fundraising efforts. In 1984, four major oil and 
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chemical companies sued the State of New Jersey, claiming that CERCLA 

"prohibits the state from collecting taxes for waste cleanups that are 

eligible for payment under the federal statute."(23) The New Jersey 

Supreme Court ruled that the state's Spill Compensation Fund was not 

preempted by CERCLA and that state hazardous waste cleanup funds could 

be used to pay for claims or cleanups which were not actually paid 

under CERCLA.(24) However, the case was appealed to the U.S. Supreme 

Court, which ruled that states may not impose taxes on industry to 

duplicate the same cleanup programs authorized under the federal 

Superfund. States may impose taxes for other hazardous waste activi

ties, such as compensation to individuals or companies, administrative 

costs of the state funds, and research.(25) 

Thus far, the discussion has centered on some general financial 

limitations which affect the states' implementation of CERCLA, and it 

is evident that a reliable source of funding is necessary if CERCLA is 

ever to be fully implemented and hazardous waste cleanup accomplished. 

However, there are some specific economic, political and demographic 

variables which may help to establish a valid measure of a state's 

fiscal resources and also provide an explanation for interstate 

differences in fiscal resources. 

There have been numerous studies which have attempted to deter

mine: 1) why spending levels differ from state to state;(26) 2) what 

is the best indicator for the level and direction of state spend

ing; (27) and 3) whether the quantity of money spent by a state 

determines the quality of services it offers.(28) Each of these 

questions will be addressed in turn. 
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In a 1967 study, Sharkansky examined state spending patterns and 

concluded that "distinct regional variations" exist, with western 

states making the highest expenditures per capita.(29) On a nation

wide basis, he found that high previous expenditures per capita 

correlated with a high level of current spending.(30) Although the 

Sharkansky study did not probe the reason why high expenditures could 

be made in the first place, it did give some indication of interstate 

spending trends. Also, the high correlation between previous and 

current levels of expenditure, and the stability of that relationship 

over the years, may be the result of a conservative bias in state 

political institutions and budgeting practices,(31) meaning that one 

should not expect to see any wild fluctuations in a state's spending 

levels in an attempt to match spending levels in other states. 

A more focused explanation for the variations in interstate 

spending is provided when the variables that determine the level of 

spending by individual states are examined. Three groups of var-

iables--demographic, political and economic--have been offered, 

jointly and separately, as indicators for the level of state expendi

tures. Fabricant was one of the first to explore whether population 

density and the percentage of population living in urban places, 

together with per capita income, might account for the level of state 

and local spending. He found that income was far more important than 

urbanization or density in accounting for 1942 interstate differen

ces. (32) Sharkansky also found population to be negatively correlated 

with level of expenditures.(33) Finally, although he had an equal 

lack of success with demographic variables. Winters made an 
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interesting point about the level of services provided by states which 

may be affected by demographic variables. 

The increasing geographic mobility and the rising educational 
level of the American electorate may produce demands for 
uniformity of services within and across states. Program 
variations acceptable in earlier periods are no longer 
acceptable, given current population mobility.(34) 

The utility of political variables fares somewhat better. In a 

study of budgetary relations between the governor, legislature and 

state agencies, Sharkansky found that higher levels of expenditure 

occurred in states where the legislature had a hand in the development 

of agency budgets and where there was a "low incidence of separately 

elected officials."(35) This situation would seem to indicate that a 

more "professional" state (i.e., where the governor has strong 

appointive powers; where there is an absence of many elected officials 

in the executive branch; and where the legislature takes an "active" 

rather than "passive" role in determining state expenditures) may tend 

to have an overall higher level of spending than its less professional 

counterparts. A more detailed discussion of professionalism, particu

larly in the legislature, will be presented later in this chapter. 

In the majority of the studies examined, political and demogra

phic factors were generally dismissed as intervening variables which 

had no independent effect upon levels of expenditure. According to 

most of these studies, economic factors explained far more of the 

reasons for spending levels and interstate variance, and the most 

widely used economic variable was per capita personal income.(36) On 

a general basis, per capita personal income correlated positively with 
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the level of state expenditures. However, this correlation did not 

always hold up when expenditures for individual programs were 

examined. Since this research deals specifically with an 

environment-related program--the cleanup of abandoned hazardous waste 

sites--Sharkansky's findings regarding the relationship between 

natural resources expenditures and per capita personal income were of 

particular interest.(37) A simple correlation of the two yielded a 

negative, but weak, relationship. 

The last area to be examined deals with the question of quantity 

of money spent versus the quality of services offered. The sole study 

to be examined in this area was done by Sharkansky, who concluded that 

quantity and quality were not positively correlated.(38) However, he 

qualified his findings with the statement that "the results do not 

mean that focused increases in spending will fail to improve par

ticular services or institutions."(39) 

The preceding discussion has attempted to do three things. 

First, show a general need for increased fiscal resources for state 

hazardous waste cleanup activities. Second, discuss some general 

state revenue-raising possibilities and limitations. And finally, 

examine possible measures of fiscal resources as they relate to the 

level of state expenditures. Since money is needed for every stage of 

the cleanup process from preliminary assessments to actual construc

tion, and since states cannot qualify for monies from the Superfund 

until they agree to put up their own matching funds, the lack of 

fiscal resources will cause critical constraints on the cleanup 

process. Despite Sharkansky's conclusion that quantity spent does not 
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lead to quality provided, it is also evident that environmental 

quality will remain an unattainable goal unless states can generate 

the needed funds and get the spending and cleanup processes in motion. 

Therefore: 

Hypothesis 1^: The fewer the fiscal resources available to 

state governments, the slower the implementation. 

Hiring Constraints 

Aside from cleanup fund considerations, a state's fiscal resour

ces will also affect the development and operation of its hazardous 

waste bureaucracy, particularly in terms of the number of personnel. 

According to the ASTSWMO, three interrelated elements are essential to 

a hazardous substance cleanup program. One element is obvious--the 

need for adequate funding outweighs ewery other requirement. The 

other two elements are made possible by adequate funds. They are: 

1. Access to necessary technical expertise and resources--
the need for engineers, geologists, chemists and pollution 
specialists; adequate laboratory equipment; contracting 
procedures and training experience; and 

2. Staff resources--the total number of staff involved in 
state hazardous substance cleanup activities; the number 
of staff per site needing response; state civil service 
rules; and the existence of hiring freezes.(40) 

Technical staff and resources are definitely a primary con

sideration given the technical nature of the hazardous waste problem. 

Sabatier noted that "most of an agency's monetary and personnel 

resources are used in the development of its technical expertise."(41) 

At the present time, however, many states are operating under severe 

resource constraints and ASTSWMO estimates that state agencies would 

need to increase their number of technical staff by 84 percent in 
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order to achieve "optimum" staffing levels.(42) This is unlikely to 

happen very soon. In fact, surveys conducted by ASTSWMO, the Office 

of Technology Assessment (OTA), and the National Wildlife Federation 

(NWF), have determined that the major constraints on hazardous waste 

agency staffing are: 1) limitations on hiring under state civil 

service regulations; 2) hiring freezes in effect; and 3) noncompeti

tive salaries (particularly in technical fields).(43) 

The factors discussed above suggest the need for a fiscal sub-

hypothesis that focuses more specifically on the organizational needs 

of the hazardous waste bureaucracy. Therefore: 

Hypothesis I5: The greater the number of constraints on 

organizational staffing (e.g., hiring limitations or freezes 

and low salaries), the slower the implementation. 

Severity of the Problem 

It is often true that success in hazardous waste cleanup depends 

on the individual state. At the present time, thirteen states have 

five or fewer sites on the NPL and are naturally not going to be as 

concerned with establishing a huge Superfund program as would states 

like New Jersey, Michigan or California which have 97, 67 and 58 NPL 

sites respectively.(44) How are states, such as New Jersey, Michigan, 

California, and others, motivated? In her study of state RCRA pro

grams. Bowman considered the traditional "need-response" model of 

federalism and offered two explanations.(45) First, she said that 

need stimulates response and that a state with a severe hazardous 

waste problem would be more likely to institute a vigorous cleanup 

program than would a state with a less severe problem. Second, she 
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noted that the need-response model might work in reverse, in which 

need would decrease response. In this case, a state's problems might 

be a result of inadequate hazardous waste regulation. Ultimately, 

Bowman found substantial evidence to suggest that "states with severe 

problems are responding at higher levels."(46) 

Greater support for the severity/action issue is offered by 

Lester and Bowman, who tested severity by looking at the number of NPL 

sites in a state. States were grouped into three categories of 

activity: passive, moderate and leadership. In most cases, passive 

states had minimal hazardous waste problems; 61 percent of states with 

moderate hazardous waste problems were found to have a moderate level 

of activity; and states with severe hazardous waste problems were 

found in only the moderate or leadership categories.(47) This would 

indicate that the severity of the problem would be a useful measure of 

implementation. Therefore: 

Hypothesis 2: The greater the severity of the problem, the 

more likely the implementation. 

Legislative Characteristics 

The state legislatures play an important role under CERCLA. In 

particular, they are responsible for creating the state hazardous 

waste organizations, enacting appropriate legislation, and authoriz-

ing--or determining the source of--cleanup funds. Therefore, some 

characteristics of state legislatures should be explored as they may 

affect the output of hazardous waste legislation and restrict the 

appropriation of cleanup funds. 
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One of the most important characteristics to be examined is 

legislative professionalism. Although it might be argued that 

legislative professionalism is more a measure of a legislature's 

capabilities to deal with a problem rather than its desire to do so, 

the fact that these capabilities exist may be important and may give a 

professional legislature an advantage over a nonprofessional one. 

This may be especially true in an area as scientifically and tech

nically complex as hazardous waste, where state legislative advisory 

capabilities are instrumental in facilitating policy formulation.(48) 

The importance of professionalism as an attribute of political 

organizations was first explored by Grumm, who asked, "what effects do 

the structures of political institutions have on the performance of 

these institutions."(49) Of the three institutional factors con

sidered (i.e., party competition, apportionment, and professionalism), 

Grumm saw professionalism as the only factor within the control of the 

legislature.(50) In order to measure a legislature's level of profes

sionalism, Grumm developed a now classic index composed of a number of 

variables, using data from the mid-1960s, including: 1) biennial 

compensation of legislators; 2) expenditures for legislative staff, 

services, operations and printing; 3) the number of bills introduced 

in a session; 4) the length of regular plus extra sessions; and 5) a 

score of services provided by the legislature.(51) The resulting 

index of professionalism ranked the states with scores ranging from 

2.294 (California) to -2.355 (Wyoming).(52) However, the real utility 

of the index was that professionalism was found to be a strong. 
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independent variable, correlating positively with liberal welfare 

policies, and working "toward greater system responsiveness."(53) 

The Grumm index provided an important measure for other state 

research. In a 1980 study, Lester looked at how state political 

structures (i.e., a strong executive, professional legislature, and a 

consolidated state environmental agency) acted as a mediating influ

ence between partisanship and environmental policy. When considered 

jointly, the three variables were found to be significant in predict

ing the adoption of pro-environmental policies. However, as 

independent determinants of pro-environmental policies, only legisla

tive professionalism was significant.54 Additional evidence of the 

strength of the legislative professionalism variable was presented by 

Lester, et al. Using an updated and reconstructed version of the 

Grumm index, they found that legislative professionalism was linked to 

the adoption of hazardous waste policies under RCRA.(55) The same 

might hold true for legislative policies that would aid state hazard

ous waste organizations in their cleanup activities under CERCLA. 

Therefore: 

Hypothesis 3^: The more professional the legislature, the 

more likely the implementation. 

One cannot overemphasize the importance of legislative profes

sionalism, as an independent variable, for the purposes of this study. 

However, its connection with party identification, competition and 

implementation also cannot be overlooked, as some contend that party 

factors do not affect state policymaking independently of organiza

tional factors.(56) The study conducted by Lester offers support to 
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this premise. As was previously discussed, Lester found that the 

Democratic party's influence over the adoption of pro-environmental 

policies was weaker in "modernized" (i.e., a strong executive, 

professional legislature and a consolidated state environmental 

agency) states than in states with "fragmented decisional 

systems."(57) 

Despite evidence to the contrary, can partisanship act as an 

independent determinant of the passage or defeat of pro-environmental 

policy? According to Winters, there is no clear-cut relationship 

between party and policy, and there will not be one until political 

parties can accurately "reflect cleavages within the society,"(58) and 

represent constituents in a manner consistent with the stand they have 

taken. This is supported by Buttel and Flinn who, looking speci

fically at environmental policy, contend that the environment is not 

an issue which easily lends itself to partisan divisions. "Unlike the 

civil rights, women's liberation, or draft resistance movements, the 

environment has no 'natural' political constituency, primarily because 

of the general nature of the goals."(59) As very few legislators want 

an "anti-environment" tag pinned to them, they are forced to make some 

difficult choices. Traditionally, with the Republicans aligned on the 

side of big business, environmentalists turned to the Democratic party 

for help and many studies have shown that environmental causes are 

more readily supported by Democrats.(60) However, it is possible that 

findings presented by Lester may temper somewhat the generalizations 

of these studies. It might be more realistic to state that 

. . . in the absence of any other established institutional 
framework, such as an environmental agency, pressure group 
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activity, or active or aggressive state leadership, the 
Democratic party provides the primary input for environmental 
policymaking.(61) 

The strength of the Democrat-environment relationship was 

challenged by Lester, et al., who found that the Democratic party 

factor was only significant in non-Southern states.(62) In addition, 

Dunlap and Gale determined that voters in Oregon, a modified-

Republican state and environmental trendsetter, focused more on issues 

and personalities of candidates running for the state legislature than 

on party membership.(63) 

Assuming that the individual party label does not show itself to 

be significant, another predictor might be interparty competition. In 

1949, V. 0. Key, Jr., set the stage for decades of political research 

when he examined the effects of political variables on state policies. 

Although his study focused on the "Solid South," Key's findings 

stressed the importance of two-party competition (or "bi-factionalism" 

in one-party states) as a determinant of welfare policy,(64) and 

opened up a debate among political researchers which continues today. 

Is party competition a strong and independent determinant of policy 

outcomes or is the measure too simplistic to be of any importance? 

The studies offer evidence on both sides of the issue. 

In one of the first post-Key studies, Lockard made some refine

ments on the Key model for his analysis of policy in the New England 

states. Using economic diversity as an intervening variable, Lockard 

argued that states with complex economies would foster the growth of 

competitive parties since the diversity of economic interests would 

allow parties to take positions and establish divergent 
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identities.(65) Following along the lines of the Key findings, the 

Lockard model found evidence that a high level of economic development 

yields interparty competition which, in turn, establishes a particular 

level of spending for welfare programs.(66) 

Further support was provided by Cnudde and McCrone in their 

analysis of the Key-Lockard model and the opposing findings of Dawson 

and Robinson. The authors took a realistic view of the party competi

tion variable and admitted that while it might not have an "appreci

able impact" on many types of policies, it could be important in 

explaining policies oriented to the "have-nots."(67) Selecting four 

loosely-related state expenditure policies for analysis (i.e., per 

pupil expenditure, old age assistance, unemployment compensation, and 

aid to dependent children), the authors found that the Dawson-Robinson 

model might provide an appropriate explanation for per pupil expendi

tures and old age assistance, but that interparty competition still 

acted as an important intervening variable for many policies pertain

ing to the have-nots.(68) 

The initial challenge to the Key model came from Dawson and 

Robinson, who concluded that party competition had no independent 

effect upon welfare policies and that the level of spending could best 

be explained by socioeconomic factors, particularly per capita income. 

The influence of interparty competition, if any, came as a result of 

its relationship with economic variables.(69) Succeeding arguments 

tended to support the Dawson-Robinson study. Winters concluded that, 

in terms of redistributive policies, it made "little or no difference" 

which political party was in control of the state government.(70) 
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Dye's conclusions, while in support of the above studies, offered a 

bit more hope to Key's adherents with the statement that "party 

control of state government appears to have policy-relevance in fewer 

than half of the American states."(71) This would seem to leave open 

the question of the possible utility of the party competition variable 

as a determinant of policy outcomes. However, the conclusions 

presented by Marquette and Hinckley may point to the true significance 

(or lack thereof) of the party competition measure. The authors 

stated: 

It is clear that any apparent relationship between partisan 
characteristics and expenditure patterns is largely a result 
of coincident but separate trends. Though there are certainly 
interesting variations in some state expenditure patterns, these 
cannot as a general rule be attributed to either increased party 
competition or increased Democratic strength.(72) 

The studies discussed above have generally looked at party 

competition as a determinant of welfare expenditures, but the bipo

larity of the conclusions make this variable somewhat difficult to 

deal with. It is conceded that interparty competition is probably not 

a good independent variable. However, all of the studies (some a bit 

reluctantly) give some credence to the validity of interparty competi

tion as an intervening variable. On the basis of those findings, most 

particularly Lester's suggestion that party factors may be of greater 

significance in states with fragmented decisional systems,(73) party 

competition could be an important addition to this study. This 

variable might help to explain the occasional anti-environmental 

policies of state Democratic parties or the outstanding case of 

Oregon, as reported by Dunlap and Gale.(74) Finally, it might be 

significant in conjunction with the level of legislative 
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professionalism in a state, such that the absence or low level of one 

factor might enhance the relative prominence of the other. Therefore: 

Hypothesis 35: In the absence of a "professional" legislature, 

the greater the interparty competition, the more likely the 

implementation. 

Organizational Structure 

The state hazardous waste bureaucracy is one of the most impor

tant considerations of this study and a number of researchers have 

focused attention on the organizational characteristics of state 

agencies, including those dealing with hazardous waste concerns. 

State bureaucracies have often been targets for criticism by some who 

feel that the majority of state and local bureaucracies are less 

competent or productive than the federal bureaucracy.(75) However, 

while this may have been true in the past, many states have taken 

great strides forward to compensate for past inadequacies.(76) "In 

short, there is no consistent evidence that state . . . bureaucracies 

are perceived as doing a bad job or are incompetent either in absolute 

terms or relative to the federal bureaucracy."(77) 

Studies of state organizational characteristics have dealt with a 

number of issues such as personnel behavior, civil service reform, 

reorganization, and minority issues. Although these are important 

considerations, it is not the intent of this study to delve so deeply 

into the organization. Instead, of primary concern is the actual 

structure of the hazardous waste organization and how it may have 

influenced the implementation of CERCLA in some states. 
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In order to accomplish their missions, organizations must be able 

to respond to both internal and external pressures. In the case of 

hazardous waste cleanup, the organization receives external pressure 

from the federal government (particularly the EPA), other actors in 

the state political process (e.g., the governor and legislature), and 

interest groups representing environmental or business concerns. The 

most immediate external pressure is most likely brought to bear by the 

EPA. Furthermore, the timetables for cleanup that were established in 

SARA may force EPA to increase that pressure. Internal pressure comes 

from several different sources, including budgetary constraints, 

personnel, technology, administration, and the overall structure of 

the organization. Each of these sources may have directly or indi

rectly affected a hazardous waste organization's ability to comply 

with the mandates of CERCLA. 

The significance of an appropriate level of funding for hazardous 

waste organizations has already been discussed, and it is obvious that 

money makes everything possible here. Without salaries that are 

competitive with the private sector, it would be impossible to attract 

qualified administrators and supporting personnel who have the 

expertise necessary to deal with the problem. Money also provides 

much needed technological support. However, it may be reasonable to 

suggest that money has much less of an impact on the actual structure 

of organizations and, therefore, some attention should be given to the 

role that organizational structure might play in the cleanup of 

abandoned hazardous sites. 
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The studies examined fell into two divergent groups. One group 

supported the need for a decentralized or fragmented organizational 

structure (i.e., horizontal decentralization), and the other main

tained the traditional, Weberian position that bureaucracies must be 

centralized in order to be effective (i.e., consolidated). As will be 

seen, the latter position continues to be the more widely accepted. 

The argument for a decentralized or fragmented system is not 

without practical merit, particularly from an actual service delivery 

standpoint. For example, public assistance programs must be decen

tralized in order to be effective, as well as efficient. But can this 

be applied to other types of programs? Two studies responded in the 

affirmative. First, Ingram and Ullery argued that fragmented and 

decentralized policy-making structures can be as innovative as those 

that are centralized.(78) And second, looking more specifically at 

environmental problems, Caldwell stated that the "multidisciplinary 

character of many environmental problems often precludes solution by 

any particular specialized agency of government."(79) This statement 

is certainly true of hazardous waste, which most often affects land 

and water resources, but can also impact other segments of the 

environment and society. 

Despite evidence to the contrary, most studies agree that 

fragmentation, or horizontal decentralization, generally weakens the 

capabilities of organizational systems and that centralized, or 

consolidated agencies are better able to meet their goals.(80) In 

particular, Rosenbaum stated that 

Fragmented power structures frustrate comprehensive policy 
planning and implementation because they prevent the 
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concentration of authority in the hands of a few individuals or 
agencies essential for continuity and deliberation in the 
unfolding of government policy.(81) 

There are a number of reasons why centralization might benefit a 

hazardous waste cleanup program. First, Sharkansky offered the 

proposition that "administrative centralization maximizes the utiliza

tion of limited resources."(82) This is an important consideration, 

given the obvious financial constraints that the states are facing 

with regard to the Superfund program. 

Second, Filing suggested that placing programs under centralized 

control might reduce the influence that interest groups have over 

particular programs.(83) Since both business and environmental 

interests have a huge stake in the cleanup of hazardous wastes, 

consolidation might offer some protection from those who might seek to 

weaken laws regulating hazardous waste disposal and cleanup, or those 

who might choose to disregard important economic interests in their 

pursuit of environmental quality. 

Third, it is necessary that an agency be established (or estab

lish itself) as the final authority in an area, with power to choose 

between the proposals of divergent interests and select the one which 

best fulfills the policy goals of the agency and the state.(84) For 

instance, environmental problems might best be handled by either an 

environmental "superagency" or a state EPA. By placing all of the 

state's environmental programs in one agency, the agency head would 

make the final decision on disputes arising between the various 

environmental offices. 
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Finally, centralization may reduce delays caused by having to 

coordinate the efforts of a number of agencies with some degree of 

jurisdiction over a program.(85) Where the health of the public is 

involved, as is the case at some sites on the NPL, delays may be 

critical. 

From a practical standpoint, centralization is not always easy to 

achieve. O'Toole and Montjoy discussed the relative merits of 

interorganizational policy implementation and, although they concede 

that centralization is more desirable, it is not always possible to 

create a separate agency for each new function; many offices, depart

ments, agencies, etc., must work together and make the best of the 

situation.(86) The authors found this to be the case regarding solid 

waste management, and it may hold true for current hazardous waste 

management structures as well. 

Of the three types of interdependent relationships examined in 

the study, O'Toole and Montjoy determined that "pooled operating 

interdependence," in which agencies cooperate because they are 

pursuing portions of the same goal, was especially true in the 

management of solid waste.(87) This is due to the fact that solid (or 

hazardous) waste is frequently deposited on land and may be affected 

by land use laws. Also, since wastes can contaminate water supplies, 

the disposer must be cognizant of state and national water standards. 

There are other laws which also might be appropriate in particular 

situations, but state land use and water commissions will have more 

frequent interaction with the hazardous waste agency than any other 

state bureaucratic organization. 
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These examples illustrate the difficulty of creating a totally 

centralized hazardous waste bureaucracy. However, it still appears 

that the most effective state hazardous waste bureaucracies have 

centralized to the greatest extent possible. Therefore: 

Hypothesis 4: The greater the administrative centralization/ 

consolidation within state hazardous waste organizations, the 

more likely the implementation. 

Economic Diversity 

One of the most difficult problems a state faces is that of 

balancing short-term economic considerations against longer-term 

environmental, public safety and economic concerns. For example, 

referring back to Bowman's "need-response" model, it was determined 

that even though a state needs to take action on hazardous waste, it 

may be reluctant to do so for fear of driving away industry.(88) 

Burns, however, argued that a wery strong federal role, including a 

totally federally-funded cleanup program, might prevent industries 

from threatening to move to states with weaker hazardous waste 

laws.(89) 

If an industry is central to a state's economy, then the poten

tial cost of trying to regulate it might be wery high. For this 

reason, it is suggested that the most successful hazardous waste 

cleanup programs may be found in states with diversified economies. 

Lester and Bowman found this to be true in their examination of state 

RCRA programs. Looking specifically at industries which generated 

hazardous wastes, they found that states with economies not largely 
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dependent on those industries were more likely to have their own RCRA 

programs authorized by EPA.(90) 

If states with diversified economies do have more success with 

their hazardous waste cleanup programs, this could signal trouble 

ahead for states like Texas and Louisiana, with economies largely 

dependent on the petroleum industry, or New Jersey, which has the 

largest chemical industry in the country. However, it should be noted 

here that, until the Supreme Court's 1986 decision in Exxon Corp. v. 

Hunt,(91) New Jersey had one of the best-funded and better-regarded 

hazardous waste cleanup programs in the country. The funds for its 

cleanup effort came from taxes levied on companies such as Exxon, B. 

F. Goodrich, Union Carbide and Monsanto--al1 petroleum- or chemical-

related companies. Since New Jersey is no longer permitted to use 

taxes from these companies in order to duplicate federal cleanup 

efforts, the state has been forced to look elsewhere for its cleanup 

funds. This case may drive home the point about the benefits of a 

diverse economy. New Jersey instituted a successful program by 

tapping the resources of its non-diverse economy, but is no longer 

permitted to do so to the extent that it had before. In sum, it would 

appear that states with more diverse economies may generally have more 

success with their hazardous waste cleanup efforts. Therefore: 

Hypothesis 5: The more diverse the economy, the more likely 

the implementation. 

Intergovernmental Relations 

The final area which should be explored is that of intergovern

mental relations. The original CERCLA legislation was introduced in 
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1980 by then-Congressman James Florio (D-NJ). Florio was also one of 

the major forces behind the authorization effort that resulted in 

SARA. When asked about Congressional intent as to the level of 

government that would run the Superfund program, Florio responded 

". . . there is no question but that Congress decided to establish a 

federal program because it feared that the states' efforts alone would 

not be adequate to deal with this pressing environmental problem."(92) 

Therefore, the creation of the Superfund program opened yet another 

door for intergovernmental relations. 

Since CERCLA requires the EPA and states to work closely on many 

different stages of the cleanup process, and since EPA has the 

ultimate oversight authority on NPL cleanup activities, it is impor

tant that good relations be established and maintained. However, under 

CERCLA, relations were somewhat strained, particularly because of the 

expectations placed on the states by the Reagan administration. 

Additionally, some states were frustrated with the bits and pieces of 

hazardous waste legislation coming from Washington.(93) Other states 

with aggressive programs, such as New York, felt weighed down by the 

snail's pace of the federal bureaucracy.(94) 

Part of the problem stems from the troubled Burford years at EPA 

when management of the newly created Superfund program was brought 

into question by Congress. The White House made matters even worse by 

cutting EPA's budget by 23 percent and the number of employees by 19 

percent, all at a time when more and more sites were being added to 

the NPL and the workload was increasing.(95) Although the agency's 

struggle to regain credibility made significant strides under the 



46 

leadership of William Ruckelshaus and his successor, Lee Thomas, EPA's 

budget under Reagan never equalled the highest level spent during the 

Carter years, even though the NPL grew to 888 sites during the first 

five years of the Reagan administration. 

The RCRA is another consideration. Although the legislation was 

designed to give states the authority to manage their own hazardous 

waste programs, the federal government also gave itself the power to 

impose standards on those states reluctant to do so. Even with this 

clause, some states still have weaker programs than others, making 

them prime dumping grounds for wastes from states with more stringent 

standards,(96) and thus compounding their hazardous waste problems. 

In addition, many RCRA facilities have not been properly managed and 

have become Superfund sites themselves. On November 5, 1985 (called 

"Black Friday" by some), the EPA moved to shut down nearly one-third 

of the nation's hazardous waste disposal sites that were not in 

compliance with RCRA standards.(97) Many of those sites have since 

wound up on the NPL. The irony of this action is that it further 

impeded state cleanup efforts because it severely limited the number 

of facilities which could legally accept wastes from sites in the 

process of being cleaned up. However, as Bowman noted, "It may be 

that dismay over the management of hazardous wastes at the national 

level will increase performance pressures on state governments."(98) 

In a survey of state hazardous waste agencies, the OTA explored 

the reasons behind the states' problems in devising fundraising 

techniques and found that: 1) states have a "perception of an 

uncertain and still ineffective Federal program;" and 2) there is 
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"dissatisfaction with the Federal program and the states' limited role 

in deciding policy."(99) The OTA also found that the EPA region the 

state was in tended to make a difference,(100) which suggests that EPA 

regional programs may be helping or hindering the cause. For example, 

it is possible that a lack of coordination between the State of 

Florida and EPA resulted in two entirely different rankings of 

Florida's most serious hazardous waste sites.(101) Therefore: 

Hypothesis 6^: The greater the level of cooperation between 

the federal and state governments, the more likely the 

implementation. 

Because the Superfund program is still relatively young, the 

states are still involved in the process of learning how to put their 

own hazardous waste programs together. There is much that they can 

learn from each other. In order to facilitate the sharing of ideas, 

ASTSWMO holds annual meetings in Washington, D . C , in which state 

hazardous waste personnel can talk over mutual problems and concerns, 

and offer possible solutions. This is a good example of inter

governmental relations on a wide scale. In fact, studies have shown 

that professional organizations, such as ASTSWMO, enhance innovation 

since they promote the spreading of new ideas among their 

members.(102) 

States may also share ideas on a much smaller scale, such as with 

other states in a region or simply with an individual state. The 

classic innovation literature looked at states which tend to be 

leaders in implementing new programs and found that states such as New 

York, Massachusetts and California were leaders in most policy 
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areas.(103) Other states often look to these, and other state 

leaders, for policy cues, or attempt to emulate their programs. In 

the case of environmental programs, as was mentioned above, California 

is generally perceived to be the role model of the rest of the states. 

In a survey of natural resources-related program administrators, in 

which those questioned were asked to rank the states as the most 

innovative in their respective natural resources programs, California 

greatly outscored the rest of the states with a score of 22.27, 

followed by Texas with 10.11.(104) 

Interstate relations are also useful in that states can help each 

other to deal with the uncertainties caused when a new policy, such as 

CERCLA or SARA, emerges from Washington.(105) In this case, state 

hazardous waste organizations communicate with their counterparts in 

other states in an attempt to "establish predictable, stable relation

ships of interorganizational information and resource exchanges that 

permit it better to negotiate [their] external policy environ

ments. "(106) These relationships may, in fact, become so close that 

state administrators are more likely to share the policy orientations 

of their counterparts in other states than those of other top execu

tives within their own state.(107) 

The preceding studies suggest that interstate relations may be an 

effective means of speeding implementation of the Superfund program, 

through the diffusion of information, in those states that are 

experiencing problems in getting their cleanup effort initiated or 

running smoothly. Therefore: 
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Hypothesis 6̂ ,: The greater the opportunity for communications 

between states, the more likely the implementation. 

It is evident from the above discussion that there are no easy 

solutions to help states facilitate the implementation of CERCLA. 

However, an in-depth look at how three states have attempted to 

address their hazardous waste problems may bring a greater under

standing of the difficulties that other states have experienced. 
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CHAPTER III 

METHODOLOGY 

The first two chapters of this study discussed the need to focus 

upon the political, organizational and economic factors which may 

affect a state's implementation of CERCLA. It is necessary that the 

program be examined from the state's point of view because this seems 

to have been overlooked in previous studies. This may be due to the 

fact that the states have been viewed as junior partners in the 

Superfund program and most of the attention was given to EPA during 

CERCLA's five-year authorization. One study suggested that the 

oversight might be due to old stereotypes which characterized state 

pollution control programs as "a group of dedicated but undereducated 

and underpaid people whose limited resources allowed them to react 

only to the obvious environmental problems."(1) In contrast, the EPA 

was viewed as "a group of highly motivated, well educated people who 

were committed to identifying and addressing pollution problems and 

making the world a better place to live."(2) This study does not seek 

to prove or disprove either stereotype; instead, it suggests that the 

state role in Superfund is larger than many might realize, and is 

hardly that of a junior partner. Therefore, equal attention should be 

given to the states and their part in the implementation of CERCLA. 
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Since this study deals with implementation, the dependent 

variable, the most important question to be answered is, "how will 

implementation be measured?" There are several ways that this might 

be done. First, one could determine the number of states which have 

created offices to deal with the hazardous waste cleanup activities 

under CERCLA. Second, state hazardous waste legislation could be 

examined to see if the legislature is working to resolve the problem 

by passing stringent regulations and appropriating funds. However, 

the problem with these two measures is that they are difficult to 

quantify and, more importantly, do not give any real indication of the 

success or failure of CERCLA's goal: to clean up the nation's worst 

hazardous waste sites. They are important as instruments to achieve 

the goal but are not the end result. 

If cleanup is the goal, then the most obvious measure of the 

successful implementation of CERCLA is the number of sites that have 

been cleaned. The problem is that only 13 sites were designated as 

clean in the five years that CERCLA was in existence. However, as 

hazardous waste cleanup is a slow process which involves many steps, 

implementation could be measured by examining the progress that states 

have made in each of these steps. 

One secondary measure would be to determine whether the states 

have actively participated with EPA by identifying their hazardous 

sites, conducting preliminary analyses as to their degree of severity, 

and placing them on the CERCLIS (Comprehensive Environmental Response, 

Compensation and Liability Information System) list, a compilation of 

possible candidates for the NPL. This is an ongoing process but not a 
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major consideration as most states have made an effort to identify 

their hazardous sites (although it appears that some have done so more 

zealously than others). 

The next measures concern those sites which have been placed on 

the NPL. In the second chapter, an outline was provided which noted 

state responsibilities under CERCLA and the National Contingency Plan 

(NCP). Each one of these responsibilities represents a step in the 

implementation of CERCLA. Since data are available on the number of 

NPL sites in each state (See Figure 1), the next step is to determine 

the current stage of the cleanup process for each site. Therefore, 

data will be compiled on the following: 

1. number of sites where no action has been taken beyond 

site identification; 

2. number of preliminary assessments; 

3. number of remedial investigation and feasibility studies 

(RI/FS); 

4. number of sites where construction is underway; and 

5. number of sites delisted or designated as "clean." 

The data were obtained from EPA's Office of Solid Waste and Remedial 

Response, which produces an unpublished biannual report on the amount 

of funds authorized for each NPL site. The report also provides 

information on the approximate stage of cleanup activity at each 

s i te.(3) 

The dependent variable will be quantified by assigning progres

sively higher values (ranging from 1 to 5) to each of the stages of 

implementation listed above, totalling all the values in each 
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individual state, and then computing the mean. This will provide a 

general indication of the overall progress, if any, of cleanup 

activity in each state. In this case, the higher the score, the 

greater the progress in implementing CERCLA. 

Once the dependent variable (implementation) has been quantified, 

it will then be correlated with a number of independent variables, to 

be discussed later. Although the main intent of this research is to 

conduct studies of three states' hazardous waste programs, the 

findings would be potentially more useful if a comparative analysis 

was made with all 50 states. As an in-depth analysis of each state 

program is out of the question, more general information will be 

tested through some simple correlations. A more intensive study will 

be made of the three states that were selected. 

A study of state Superfund programs seems to demand that the case 

method be used simply because the state programs are so different and, 

in some cases, nonexistent. Compared to other federal environmental 

legislation that has been passed since the 1970s, CERCLA has the least 

defined state structure because it does not establish comprehensive 

mandatory requirements for state programs.(4) This makes it difficult 

to identify very many aspects of each state's program that could be 

easily quantified and compared to other programs. Furthermore, in 

order to conduct a valid statistical analysis, a number of require

ments must be met, including one which deals with the size of the 

sample. It would be difficult to conduct a 50-state comparative 

analysis because the problem is not as severe in some states as it is 

in others. Of the 888 state sites on the NPL in 1985, the number of 
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sites ranged from 0 (Alaska and Nevada) to 98 (New Jersey), with an 

average of 17.5 and, more accurately, a median of 8—indicating that 

more than half of the states have less than 10 NPL sites at the 

present time. Given these statistics, it is reasonable to assume that 

states with few hazardous sites will tend to devote fewer resources to 

cleanup programs. Finally, if one were to survey the states with 10 

or more NPL sites, the sample would begin at 24, and it is doubtful 

that all would respond. The ASTSWMO encountered the same difficulties 

with their survey.(5) 

In his study of case methodology, Yin notes, "case studies are 

the preferred strategy when 'how' or 'why' questions are being posed, 

when the investigator has little control over events, and when the 

focus is on a contemporary phenomenon within some real life con

text. "(6) Since this study seeks to describe and explain how some 

states responded to the CERCLA legislation and why some states may be 

having difficulties implementing hazardous waste cleanup programs, one 

preliminary requirement is met. The second requirement is somewhat 

different. Political scientists rarely "control" actual events to the 

extent that they exert a direct influence. In this situation it would 

be safe to state that the researcher has little control over events 

because they will be directly observed within a real-life context (the 

third requirement). What control there is exists through use of a 

questionnaire which was administered to the Superfund director in each 

of the states selected. (See Appendix B.) 

The open-ended questionnaire was the primary research tool in 

this study. It was designed to be open-ended in order to give the 
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respondent the opportunity to cover the topic thoroughly and provide 

the maximum amount of information if he so desired. The questions 

were structured around a number of topics relating to the research 

hypotheses. They addressed: 1) severity of the hazardous waste prob

lem in the state; 2) funding mechanisms for hazardous waste cleanup; 

3) administrative and organizational concerns; 4) the state political 

environment and institutions; and 5) intergovernmental relations. The 

questionnaire was administered in person during a session lasting not 

more than two hours, at a time and date that was prearranged with the 

Superfund director. 

The questionnaire was structured so that each area was adequately 

covered in order to assure validity. Each of the three states was 

thoroughly researched before the visit took place in order to make 

time spent in the state as productive as possible, and to avoid asking 

questions that were redundant if the information could have been 

obtained prior to the visit. 

Once the interview was completed and other information obtained 

at the state hazardous waste office, additional research was done at 

each state library and (if necessary) university library to fill in 

any gaps in information. Such research was needed with regard to 

information about state legislation and industries. For example, one 

question on the questionnaire asked about efforts made by the state 

legislature to address the state's hazardous waste problem. In the 

interests of assuring validity, it was important that legislative 

activity in this area be examined firsthand. Additional research will 

also helped to answer questions that were raised after the interview 
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took place. Finally, major state newspapers were utilized (if they 

were indexed) in order to investigate other viewpoints concerning the 

hazardous waste problem in the state. There were also several other 

secondary sources which were examined. A number of these sources are 

mentioned below in the discussion of the hypotheses. 

Hypotheses 

Six major hypotheses will be tested in this study, covering a 

number of questions related to the political, economic, and organiza

tional aspects of a state and its hazardous waste program. Each will 

be discussed below-

Fiscal Resources 

The amount of fiscal resources available to a state is an 

important determinant of the success of a state's hazardous waste 

program. If states do not have revenues necessary to meet the 

obligations of the federal Superfund program, they cannot accomplish 

the task of hazardous waste cleanup. Therefore: 

Hypothesis 1^: The fewer the fiscal resources available to 

state governments, the slower the implementation. 

This particular variable is taken for granted but should be 

included, especially since cleanup is not entirely dependent upon 

state wealth. The Superfund provides monies to states for cleanup and 

some states have been especially diligent in applying for federal 

funds. This diligence might be reflected in the quality of their 

hazardous waste cleanup programs. The amount of money received by 

each state, the percentage of Superfund money that went to each state. 
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and the average amount of total spending per active site (those sites 

where some activity has resulted in money being spent) are shown in 

Table 1. 

It is necessary that we know the average amount of total spending 

per active site because of the need to standardize the data for 

comparative purposes. If one considers federal funds as a whole, 

there will be gross discrepancies between the states. Or, if one 

takes an average based on all of the sites in the state, even those 

where no expenditures have yet been made, the figure is less 

representative of sites where some degree of progress has been made. 

Therefore, it would appear that average spending per active site best 

illustrates a state's spending priorities and is an indication of the 

level of expenditures made for priority sites. 

As can be seen from the evidence presented in Table 1, many 

states have been active in seeking federal funds to pursue cleanup 

activities. However, as was noted earlier, a state cannot receive 

federal funds unless it first signs a cooperative agreement guaran

teeing payment of matching funds in the amount of 10 percent or 50 

percent (depending on site ownership) of the total cleanup cost. 

Therefore, states which have been receiving federal money have 

obviously been coming up with funds of their own. 

It is evident that a state cannot obligate money that it does not 

have. For this reason, it is necessary that further examination be 

made of a state's fiscal capacity. There has long been a debate 

over the most accurate method of determining state wealth. The 

Advisory Commission on Intergovernmental Relations (ACIR) split the 
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Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 

New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 

State 
Superfund 

Allotments!. 

$ 34,000 
— 

8,956,000 
3,046,000 
38,478,000 

3,620,000 
1,394,000 
2,575,000 
7,538,000 

732,000 

50,000 
139,000 

5,715,000 
3,679,000 
2,287,000 

350,000 
2,293,000 
2,810,000 
1,090,000 
1,511,000 

20,035,000 
11,778,000 
5,993,000 

— 

40,149,000 

3,178,000 
— 

— 

11,570,000 
51,593,000 

1,485,000 
28,874,000 
2,394,000 

250,000 
10,155,000 

% Share of 
Superfund 

Allotments 

0.01 
— 

2.69 
0.91 
11.54 

1-09 
0.42 
0.77 
2.26 
0.22 

0.01 
0.04 
1.71 
1.10 
0.69 

0.10 
0.69 
0.84 
0.33 
0.45 

6.01 
3.53 
1.80 
— 

12.04 

0.95 
— 

——— 

3.47 
15.47 

0.45 
8.66 
0.72 
0.07 
3.05 

Average 
Spending Per 
Active Siteb 

$ 126,400 
— 

983,390 
505,989 
968,150 

511,320 
— 

833,180 
531,324 
326,959 

75,922 
1,616,341 
323,738 
376,968 

2,374,253 

241,803 
248,714 
689,208 

— 

592,075 

— 

543,626 
400,060 
159,101 

1,876,174 

540,764 
610,101 

^ ̂  ̂  

~ ~"" 

376,480 

594,951 
1,110,290 
286,445 
334,238 
589,261 
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Table 1: continued 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Sources: 

State 
Superfund 

Allotments! 

5,875,000 
139,000 

23,327,000 
4,116,000 
2,551,000 

— * •> 

828,000 
11,919,000 

15,000 
360,000 

1,884,000 
7,818,000 

554,000 
300,000 
50,000 

% Share of 
Superfund 

Allotments 

1.76 
0.04 
6.99 
1.23 
0.76 

• . * — 

0.25 
3.57 
0.10 
0.11 

0.56 
2.34 
0.17 
0.09 
0.01 

Average 
Spending Per 
Active Siteb 

127,816 
48,122 
581,188 

— 

426,142 

6,267 
137,144 
475,349 
26,187 
— 

640,498 
576,207 
460,471 
221,318 
74,860 

^"Federal Funds Information For States," The Washington Post, 15 
August 1985, p. A-19. 

bu.S. Environmental Protection Agency, "Site Specific Remedial Funding 
Report," unpublished report, February, 1987. 

argument into two components: "Individual's Taxpaying Ability vs. 

Governments' Revenue-Collecting Potential."(7) According to the ACIR, 

a state's revenue-collecting potential is the more accurate measure as 

it provides a better assessment of a state's overall taxable resources 

(i.e., business and individual income and property). In contrast, 

individual taxpaying ability simply focuses on personal income and 

thus fails to address the significant contributions that businesses 
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make to the state treasury. Since businesses help to finance the 

federal Superfund, as well as many state hazardous waste funds, the 

importance of their contributions to a state's economy cannot be 

disregarded. Therefore, this study will follow the ACIR recommenda

tions and utilize state revenue-collecting potential as a measure of 

fiscal capacity. 

A further choice needs to be made with regard to determining the 

best indicator of fiscal capacity. Two measures exist which address a 

state's revenue-collecting potential: the "Representative Tax System" 

(RTS) and the "Representative Revenue System: (RRS).(8) The RRS 

appears to be the better overall measure as it includes non-tax 

revenues, such as user fees, and therefore gives the truest measure of 

a state's fiscal capacity. The ACIR computes RRS data with population 

figures to provide state revenues per capita, which can be used for 

the purposes of this study. 

It is now possible to test the hypothesis for 45 of the states 

(Alaska, Mississippi, Nebraska, Nevada and South Dakota have not 

received any federal funds). This may be done with a simple correla

tion of the average spending per active site and the degree of 

implementation, controlling for a state's revenue capacity. The 

correlation will help determine if a relationship exists between 

federal spending and state implementation. It is expected that the 

findings will show that states showing a higher degree of implementa

tion will be those states which have higher fiscal capacities and 

higher levels of spending per site. 
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Hiring Constraints 

It is apparent that the fiscal variable touches upon every other 

variable one could think of. This is particularly true with regard to 

organizational considerations since the budget dictates the number of 

staff and amount of other resources that a hazardous waste organi

zation can devote to the cleanup effort. Therefore: 

Hypothesis Iĵ : The greater the number of constraints on 

organizational staffing (e.g., hiring limitations or freezes 

and low salaries), the slower the implementation. 

The information needed to test this hypothesis is available for 

43 of the states and would not require an additional survey since the 

raw data are given in the ASTSWMO study. The study includes a "Hiring 

Procedures Index," which is a compilation of data for the following: 

1) existence of a hiring freeze in FY83 and FY84; 2) any state 

restrictions on federal positions; 3) salary constraints; and 4) the 

existence of difficulties with civil service rules.(9) Index scores 

range from 1 to 6, with a score of 1 indicating flexibility in state 

staffing, and a score closer to 6 indicating restrictions in staffing. 

Data are available for all of the states except Iowa, Louisiana, 

Maine, North Carolina, Rhode Island, Utah and Wyoming, none of which 

are highly significant for the purposes of this study. 

The hypothesis will be tested by correlating the degree of 

statutory constraints with the degree of implementation. As it is 

assumed that statutory constraints are a result of fiscal limitations, 

the fiscal resource variable should be added as a control. The best 

fiscal measure would probably be state per capita revenues. Although 
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this does not give a precise indication of the effect of statutory 

constraints on the hazardous waste organization per se, it would 

provide a general idea of the hiring atmosphere in the state and how 

it might affect the implementation of CERCLA. 

Severity of the Problem 

It stands to reason that a state with a serious hazardous waste 

problem would respond faster than one that did not have a serious 

problem, and the best indicator of severity is the number of NPL sites 

in a particular state. In 1985, the NPL (final and proposed) had 888 

sites.(10) Of that number, only 870 are of interest to this study as 

the other sites are located in U.S. territories. Therefore: 

Hypothesis 2: The greater the severity of the problem, the 

more likely the implementation. 

The NPL is compiled through a joint effort between the states 

and EPA. Sites are continually being identified, evaluated and listed 

if they meet the criteria set by EPA. Those sites that are placed on 

the NPL are then eligible for Superfund monies. Sites not placed on 

the NPL are the responsibility of their respective states and are 

expected to be taken care of with state or private funds. 

The NPL appears to be a good measure to use because it is the 

most direct means of establishing the severity of the problem that 

falls specifically under CERCLA's jurisdiction. Sites placed on the 

NPL are known to be among the nation's worst hazardous sites and the 

Superfund program was established to deal with them. If one were to 

try to measure the severity of the problem by using the total of all 

sites identified (i.e., those on the CERCLIS list), the numbers would 
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greatly exceed the jurisdiction of the Superfund program, as only a 

small percentage of CERCLIS sites ever qualify to be listed on the 

NPL. However, the CERCLIS data will be used as one of the criteria 

for selecting states for case studies because it does give the best 

indication of the overall universe of a state's hazardous waste 

problem, as it is presently known. 

An additional indicator of the severity of the problem is the 

EPA ranking of states by the amount of hazardous waste each generates. 

Not surprisingly, the states with the largest numbers of NPL sites are 

also the states which generate a lot of hazardous waste. The figures 

for NPL and CERCLIS sites, and state hazardous waste generation 

rankings are shown in Table 2. 

A simple test of this hypothesis will involve rank order corre

lations of CERCLIS sites and amount of waste generated with the number 

of NPL sites. In this way we will attempt to find the strongest of 

the three related variables. The measures will then be correlated 

with the degree of implementation in the state in order to determine 

the impact of severity on implementation. 

Legislative Characteristics 

The membership stability and resources that a legislature has at 

its disposal may be important factors in determining the quality of 

its legislation. While professionalism does not necessarily generate 

the desire to pass hazardous waste legislation, it certainly would 

affect a legislature's capability to do so if it chooses. Therefore: 

Hypothesis 3^: The more professional the legislature, the more 

likely the implementation. 
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Table 2: Number of State NPL and CERCLIS Sites, and Ranking for 
Hazardous Waste Generation. 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 

New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 

Number of 
NPL Sites 
(Rank) 

10 ( 
0 ( 
9 ( 
8 ( 
58 ( 

15 ( 
8 ( 
14 ( 
39 ( 
3 ( 

6 ( 
4 ( 
25 ( 
30 ( 
13 ( 

7 ( 
10 1 
7 1 
7 
8 

21 
67 
39 
2 
17 

9 
4 
0 
24 
97 

4 
65 
8 
1 

29 

a 

20) 
49) 
23) 
25) 
5) 

16) 
25) 
18) 
6) 

41) 

34) 
38) 
12) 
. 9) 
.16) 

;3i) 
[20) 
[31) 
[31) 
(25) 

(14) 
( 2) 
( 6) 
(42) 
(15) 

(23) 
(38) 
(49) 
(26) 
( 1) 

(38) 
( 3) 
(25) 
(44) 
(10) 

Number of 
CERCLIS Sitesb 

392 
95 
185 
241 
887 

239 
220 
60 
335 
535 

70 
110 
562 
468 
266 

249 
256 
307 
68 
152 

336 
633 
201 
265 
482 

81 
165 
115 
57 

673 

154 
1103 
528 
31 

819 

State Hazardous 
Waste Generation 

Ranking^ 

23 
46 
39 
31 
4 

32 
21 
29 
17 
20 

47 
36 
3 
10 
27 

28 
22 
1 A 

14 
37 
24 

16 
8 
25 
30 
13 

43 

38 
A ^ 45 
40 
1 

42 

7 
1 ^ 

11 
A r\ 48 
2 
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Table 2: continued 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Number of 
NPL Sites 
(Rank; 

5 ( 
5 ( 

65 ( 
8 ( 
12 ( 

1 1 
8 ( 

25 < 
10 ( 
2 < 

13 
29 ( 
6 1 

31 
1 1 

Ii 

.36) 

.36) 
; 3) 
;25) 
;i9) 

[44) 
[25) 
:i2) 
;2o) 
[42) 

;i6) 
;io) 
[34) 
: 8) 
[44) 

Number of 
CERCLIS Sitesb 

448 
162 
915 
51 
156 

39 
593 
1081 
102 
21 

262 
462 
207 
227 
66 

State 
Waste 

Ra 

Hazardous 
Generation 
nkingC. 

33 
34 
5 

35 
15 

49 
9 
1 

41 
44 

12 
26 
19 
18 
50 

Sources: 

^National Priorities List, 40 CFR Part 300, 10 June 1986. 

bOffice of Technology Assessment, Superfund Strategy (Washington, 
D.C: U.S. Government Printing Office, April 1985), pp. 165-
166. 

^National Wildlife Federation, The Toxic Substances Dilemma 
(Washington, D .C: National Wildlife Federation, 1980). 

Legislative professionalism is presented here in conjunction 

with interparty competition, mainly due to the Carmines study.(11) 

Carmines determined that the connection of professionalism with party 

identification and implementation should not be overlooked, as doing 

so would imply that party factors affect state policymaking indepen

dently of organizational factors. However, it should also be 
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emphasized that legislative professionalism appears to be most useful 

as an intervening variable, and not as a solely independent one. 

Therefore: 

Hypothesis 3b: In the absence of a "professional" legislature, 

the greater the interparty competition, the more likely the 

implementation. 

The Grumm index of legislative professionalism would probably be 

the best measure to use except that it was published in 1971, using 

data from the late 1960s.(12) The most logical step is to create a 

new index, using current information. However, an exact duplication 

is impossible due to the fact that Grumm used a study which has not 

been updated or duplicated since 1968 in order to create one of his 

variables. In 1983, Lester et al., reconstructed the Grumm index but 

substituted other variables for the one from the 1968 study.(13) 

Whi-le they did not publish their index, they did publish a list of the 

seven variables used to create it. The index was rebuilt by this 

researcher for use in a previous project and will be used again for 

the purposes of this study. (See Table 3.) 

The interparty competition variable has also been utilized in a 

previous research project and was obtained by using the Ranney index. 

The index was folded to reflect higher scores for states with a two-

party system than for one-party states. The state scores are shown in 

Table 4. 

The two independent variables (professionalism and interparty 

competition) will be measured against the dependent variable (imple

mentation), by grouping the independent variables into categories of 
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Table 3: Index of Legislative Professionalism. 

California 
New York 
Pennsylvania 
111inois 
Michigan 

Massachusetts 
Florida 
Minnesota 
Ohio 
New Jersey 

Texas 
Alaska 
Missouri 
Oklahoma 
Wisconsin 

Louisiana 
Washington 
Maryland 
Georgia 
Iowa 

Hawaii 
Arizona 
Virginia 
Indiana 
Colorado 

3.492485 
3.416289 
1.785664 
1-663796 
1.605179 

.905285 
-632694 
.559004 
.555635 
.495879 

.448143 

.375547 

.164928 

.157628 

.087026 

-.008814 
-.039534 
-.040613 
-.071374 
-.105541 

-.106661 
-.119546 
-.155805 
-.167326 
-.168555 

Tennessee 
North Carolina 
Oregon 
Mississippi 
Connecticut 

South Carolina 
West Virginia 
Delaware 
New Hampshire 
Kansas 

Maine 
Kentucky 
Idaho 
Alabama 
Vermont 

Arkansas 
Montana 
South Dakota 
Nevada 
New Mexico 

Utah 
North Dakota 
Wyoming 
Nebraska 
Rhode Island 

-.289884 
-.298238 
-.304250 
-.312171 
-.324398 

-.396072 
-.453333 
-.457757 
-.566666 
-.576358 

-.599785 
-.619341 
-.693574 
-.697456 
-.716172 

-.732662 
-.767420 
-.796407 
-.802452 
-.808386 

-.899374 
-.912933 
-.978966 

— 

— — — 

Source: 

Author's calculations 

high or low professionalism and competition. The variables will then 

be correlated with the degree of implementation through use of 

crosstabs. It can then be determined if the degree of implementation 

of a state's CERCLA program might be a result of a particular level of 

professionalism or competition, or a combination of both. However, to 
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Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

.9520 

.5760 

.4377 

.8645 

.6020 

.3390 

.5760 

.4947 

.7410 

.8710 

.7513 

.3445 
-4245 
.4160 
.4113 

.3380 

.7037 

.9930 

.4045 

.7647 

.6730 

.4903 

.5037 

.9145 

.7085 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 

New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

.5553 

.5127 

.6057 

.3600 

.5437 

.7107 

.4053 

.3463 

.3463 

.3693 

.7297 

.5075 
-4705 
.6860 
.8935 

.3373 

.7443 

.8780 
-4647 
.3307 

.7543 

.5420 

.6945 

.4245 

.3205 

Source: 

Virginia Gray, Herbert Jacob and Kenneth N. Vines, Politics in the 
American States, 4th ed. (Boston: Little, Brown & Company, 
1983, p. 66. 

be consistent with the Carmines study, an additional set of crosstabs 

will be run in which legislative professionalism will be treated as an 

intervening variable. The data are available to perform a 50-state 

comparative analysis on these variables. 
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Organizational Structure 

The majority of the studies discussed have suggested that 

administrative centralization is a primary factor in putting together 

effective environmental agencies, in general. However, it is possible 

that the same may hold true for specific programs, such as hazardous 

waste cleanup. Therefore: 

Hypothesis 4: The greater the administrative centralization/ 

consolidation within state hazardous waste organizations, 

the more likely the implementation. 

In examining the hazardous waste problem from an organizational 

standpoint, one should bear in mind that it has a wery diverse nature. 

Often times, hazardous waste cleanup requires the cooperation of at 

least three different concentrations: hazardous waste, water resour

ces and land management. In such situations, the structure of an 

organization can be an important factor in the success of a hazardous 

waste cleanup program. 

At the present time, each state utilizes one of four basic 

models for the environmental agencies which house their hazardous 

waste programs: 1) health departments; 2) the state EPA; 3) environ

mental superagencies; or 4) a partially consolidated or unconsolidated 

environmental organization. (See Table 5.) 

Of the four types of organizational frameworks, the environ

mental superagency is preferred by most hazardous waste researchers 

and is becoming the most prevalent organizational structure for 

hazardous waste management. In general, this type of organization is 

favored for its consolidated or centralized structure. 
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Table 5: State Environmental Organizations. 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 

New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 

Health 
Department 

— 

• 

— 

— 

• 

— 

— 

— 

---

• 

• 

— 

• 

— — 

• 

— 

— 

— 

* 

— 

— 

— 

— 

""" ~ 

* 

— 

— 

— 

•" ̂  ~ 

* 

— 

— 

* 

— 

State 
EPA 

— 

— 

* 

— 

-—_ 

— 

— 

• 

— 

— 

— 

• 

— 

* 

— 

— 

— -

• 

_—— 

— 

— 

• 

---

— 

• 

• 

* 

— 

— 

— 

— 

• 

Env 
Su 

ironmental 
pe raqency 

• 

• 

— 

— 

— 

___ 

• 

* 

— 

• 

— 

— 

— 

— 

~." ̂  

— 

* 

* 

— 

^ ^ •" 

• 

* 

——— 

* 

X 

— —— 

— — — 

J-

X 

* 

* 

— — — 

— — — 

Partially 
consolidated or 
unconsolidated 

agency 

_ _— 

— 

— 

— 

• 

— 

— 

— 

— -

^ ^ ^ 

— 

——— 

— 

-—— 

_ . . 

— — — 

•" ^ "" 

— — — 

" " ~ 

^ ̂  ̂  

^ ̂  ̂  

— 

~ ̂  ̂  

^ ̂  ̂  
^ mm ^ 

^ ^ "" 

^ "" ̂  

^ ^ ^ 

• ^ " 
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Table 5: continued 

Health 
Department 

State 
EPA 

Environmental 
Superagency 

Partially 
consolidated or 
unconsolidated 

agency 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Source: 

Council of State Governments, The Book of the States, 1984-85 
(Lexington, KY: Council of State Governments, 1985). 

Some state hazardous waste organizations are fragmented, with 

responsibilities shared between two or more offices. Other states 

prefer the health department model where all health-related concerns, 

no matter how diverse, are concentrated in one agency. Although this 

organizational model has been found to be least desirable, from the 

standpoint of many scholars, the California hazardous waste cleanup 

program is based in the state's health department, and the quality of 

its program might indicate that it has been able to overcome some 

organizational deficiencies. Overall, the study of fragmented 
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organizations has led to suggestions that solutions they propose or 

utilize tend to be more technical in nature as they represent a "quick 

fix" to the problem,(14) and do not require as much interaction 

between offices. It may be that a non-technical (e.g., political) 

solution might have a longer lasting effect on the problem. 

This hypothesis would be wery difficult to test on a 50-state 

scale unless a questionnaire was utilized. Even with a questionnaire, 

the information would not be easy to quantify. However, a wery 

general test could be done in this study by correlating the number of 

states with each type of agency model with the degree of implementa

tion for the states in each group. 

This hypothesis will be further examined by utilizing the 

information which will be gathered in the case studies through use of 

the questionnaire and research of in-house and other publications. 

The states selected for case studies were chosen because they have 

diverse hazardous waste organizations and they each, in their own way, 

are attempting to implement CERCLA. The analysis, mostly descriptive, 

will attempt to explain the level of success that the selected organ

izations and programs have achieved. 

Finally, it should be stated that no assumptions are being made 

as to the best form of hazardous waste organization, if indeed there 

is one. Despite the findings in previous studies which favor super-

agencies, there is still enough evidence to suggest that there are 

other important factors which might determine the quality of a 

hazardous waste program and the successful implementation of CERCLA. 
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Economic Diversity 

The economic diversity factor could provide some important 

insights into states' relationships with polluting industries. It was 

mentioned above that some states have been hesitant to enact tough 

hazardous waste legislation or levy some form of waste-end or feed

stock taxes for fear that some industries might move to states with 

less stringent regulations.(15) In states with economies dependent 

upon a few industries, legislators might think twice about passing 

strict legislation lest they dissolve their economic base. This 

hypothesis suggests that states with more diverse economies can afford 

to crack down on polluters through stringent legislation, taxes and 

fines. Therefore: 

Hypothesis 5: The more diverse the economy, the more likely the 

implementation. 

Economic diversity is a rather subjective variable as it is 

difficult to determine an exact definition or measure. A number of 

sources are available which provide some indication of diversity but 

one of the biggest problems to be overcome is that of making sure that 

the figures utilized from different sources are consistent. In order 

to avoid this problem, a single measure was sought which would provide 

a simple indication of a state's economic diversity, or what certain 

industry groups mean to a state's economy. The U.S. Bureau of the 

Census compiles an annual Survey of Manufactures,(16) which lists 

major areas of manufacturing for each state (e.g., lumber, food 

processing, chemical and petroleum production). Since manufacturing 

concerns produce the majority of hazardous wastes found in the U.S., 
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the Survey of Manufactures seems to fulfill the requirement for a 

reliable and consistent source of data for all 50 states. 

The only measure which will be utilized from the Survey of 

Manufactures is the "value added by manufacture." This measure "is 

considered to be the best value measure available for comparing the 

relative economic importance of manufacturing among industries and 

geographic areas."(17) Again, since the majority of hazardous wastes 

are produced by manufacturing, the value added measure would be 

targeting the major producers' effects on the economy. 

Since not all manufacturing groups will be producers of 

hazardous waste, attention will be focused only on those groups known 

to be producers (i.e., chemical and petroleum producers, paper 

manufacturers, etc.), in order to get a sense of their impact on the 

state's economy. A specific description of the types of manufacturing 

concerns in each general manufacturing group is provided in the Census 

Bureau's annual Census of Manufactures.(18) This will ensure further 

accuracy as far as identifying specific hazardous waste producers. 

The value added to a state's economy by these industries will be 

figured as a percentage of the value added by all industries in a 

state. This will determine how significant these industries are to 

the state's economy. These figures will then be correlated with the 

degree of implementation for each state in order to determine whether 

economic diversity has a relationship with the degree to which a state 

has implemented CERCLA. 
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Intergovernmental Relations 

The amount of federal-state cooperation in CERCLA is probably 

more important than many other programs simply because the states are 

so dependent upon EPA for Superfund money and because EPA attaches so 

many strings to that money. If former 0MB director David Stockman had 

had his way, CERCLA would have been a grant program and the states 

would have been in charge of cleaning and managing their own hazardous 

sites. Instead, the disbursement of Superfund monies is contingent 

upon the signing of a cooperative agreement, which outlines the roles 

and responsibilities of the federal government and the states for each 

site that is to be cleaned. No money is paid until the agreement is 

signed. 

The cooperative agreement process tends to make a lengthy pro

cess even longer; therefore matters should be expedited wherever 

possible. EPA has taken a step in that direction by approving use of 

multiple-site agreements so that a state does not have to file 

separately for ewery cleanup (as long as a state is organized enough 

to undertake more than one at once). The EPA, through ASTSWMO, also 

holds quarterly meetings in Washington so that state Superfund 

directors can discuss their concerns with EPA hazardous waste adminis

trators. Overall, relations between the national and state govern

ments suggest another important area of analysis. Therefore: 

Hypothesis 6^: The greater the level of cooperation between 

the federal and state governments, the more likely the 

implementation. 
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There are a number of other areas where federal-state 

cooperation might be enhanced with regard to hazardous waste cleanup. 

First, the role of the states under CERCLA should be more clearly 

defined. Second, it may be that the powers of the states should be 

expanded proportionate to their ability to demonstrate that they can 

adequately deal with their hazardous waste program. (This does jiot 

imply that Superfund monies should also be cut.) At the present time, 

RCRA is managed this way. The EPA has approved a number of state 

programs and now they are fully controlled by the states. Those states 

which have not received RCRA authorization are still managed by EPA 

until their programs are approved. Should the states gain more 

control over their own cleanups, the next logical step might be to 

turn CERCLA into the grant program envisioned by Stockman. Third, the 

federal government should respect those state environmental standards 

which are more stringent than federal standards, and should direct 

cleanups to conform to those tougher standards. Such legislation was 

proposed by then-Congressman Timothy Wirth (D-CO) but was weakened 

considerably in the final reauthorization (SARA). At the present 

time, SARA allows states with more stringent standards to request that 

the federal government clean its own sites (within their borders) to 

the level required by the state. However, in most cases, the state is 

obligated to pay for any additional costs which may be incurred in the 

process of meeting the higher standards. 

Given the limitations of this research, the most realistic way 

to investigate this hypothesis would be to ask the states to voice 
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their feelings on the subject. Therefore, several questions were 

prepared which touched upon a variety of areas dealing with the 

state-federal relationship. These questions were asked of the 

selected state Superfund program administrators. The survey results 

of ASTSWMO and NWF will also help to shed more light on this particu

lar topic as a number of their questions touch upon related areas. 

Due to the lack of consistent and available data on the subject 

of intergovernmental relations with regard to the CERCLA program, this 

hypothesis will not be tested statistically. Instead, an analysis 

will be conducted, based on the information gathered from interviews 

in the three selected states, as well as survey results from ASTSWMO 

and NWF studies. 

The second hypothesis deals with studies which have examined the 

ways in which innovations diffuse between and among the states. In 

the case of a relatively young program such as CERCLA, it is reason

able to assume that state Superfund personnel might be interested in 

finding out how their counterparts in other states are coping with 

their respective hazardous waste problems. Therefore: 

Hypothesis 6^: The greater the opportunity for communications 

between states, the more likely the implementation. 

As was mentioned above, the EPA and ASTSWMO hold quarterly 

meetings for state Superfund personnel, which gives them an oppor

tunity to discuss problems and share ideas. However, do states pursue 

further communications with other states, outside of the prearranged 

Washington meetings, in order to learn about other hazardous waste 

organizations and seek solutions to their problems? If so, which 
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states are contacted? Finally, how frequently are they contacted? 

These questions were included in the questionnaire administered to 

selected state Superfund personnel. It should be stressed that the 

data to be used are only meant to be descriptive of the case states as 

such information is not available for all of the states, at least not 

with regard to the hazardous waste problem. 

State Selection Criteria 

This research will include three case studies designed to 

provide an in-depth look at some of the factors which may affect the 

implementation of CERCLA. Some of the selection criteria have already 

been discussed but will be restated here. 

First, the number of sites on the NPL was considered. For the 

purposes of this study, it was necessary that the number reflect a 

problem that was serious enough to warrant concern (and action) by the 

state government. Second, a variety of regions were selected in order 

to reflect different cultures, geographical differences, economic 

opportunities (i.e., sunbelt vs. rustbelt), etc. Studies cited 

previously have emphasized that differences such as legislative 

partisanship and region (especially northern states vs. southern 

states) might contribute to the likelihood of implementation. It 

makes sense that if inferences are to be drawn to other states, then a 

variety of regions should be represented. In addition, after examin

ing a number of studies, it became apparent that a few states have 

been overstudied, perhaps to the exclusion of most others. New Jersey 

is the most notable example, particularly with regard to RCRA. 

Therefore, it was desirable to focus on some states and regions which 
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have previously been overlooked. Third, states with different 

hazardous waste organizations were sought in order to get an idea of 

whether certain organizational structures would be more likely to 

promote implementation than others. Fourth, a couple aspects of the 

state legislatures were examined: the existence (if any) of 

interparty competition and the level of professionalism/ 

non-professionalism. Fifth, the economic bases of states were inves

tigated in order to find some diversity in types of polluting 

industries, based on the assumption that more economically diverse 

states could afford to impose more strict laws and stiff penalties on 

their hazardous waste offenders than could states which were dependent 

upon only a few industries. Finally, the state funding mechanisms for 

hazardous waste cleanup were considered since it is important that 

states have some means of paying for their share of the cleanup costs. 

The states to be investigated have enacted a variety of funding 

mechanisms, and this should help to provide some insight into the 

economics of state hazardous waste cleanup. 

On the basis of the criteria discussed above, three states were 

selected for study: California, South Carolina, and Wisconsin. Their 

Superfund administrators were contacted by letter and all agreed to 

participate in the project. The selected states are similar in that 

they each have a hazardous waste problem severe enough to merit 

special attention but are diverse in terms of region, politics, 

economies, hazardous waste organizations, and legislative characteris

tics. The similarities and diversities of the states should provide 

some interesting findings and allow inferences to be drawn to other 



89 

states. The use of multiple cases also makes it possible to conduct 

cross-case analyses, and therefore enhance the validity of the study. 

A second examination of the information previously presented in 

Tables 1-5 will provide a clear comparison of the merits of the three 

states selected for the study over the characteristics of the other 47 

states. They should show an interesting array of information concern

ing state hazardous waste programs. 
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CHAPTER IV 

CALIFORNIA 

Introduction 

California has often been described as a state prone to excesses. 

Since the gold rush madness of the mid-1800s, the state has exper

ienced a cycle of booms and busts that might have devastated other 

economies. However, California seems to emerge from each bust 

even stronger than before, in large part due to its cultural, geo

graphical and industrial diversity. Each of these characteristics, 

along with a wealth of natural resources, has allowed the state's 

economy to grow at a dizzying rate of speed. Even as one significant 

industry went into decline, another always arose to take its place. 

This has been particularly true since World War II when defense-

related industries brought new prosperity to an economy that had been 

weakened by the Depression. Today, the military-industrial complex 

accounts for an even larger share of the state's wealth, as the Reagan 

defense build-up resulted in millions of dollars worth of government 

contracts to California industries. 

The present economic benefits enjoyed by the state come not only 

from growth in defense areas, but also from two other major indus

tries: electronics and agriculture. From the high technology of the 

"Silicon Valley" to the endless fields and orchards of the San Joaquin 
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valley, the electronics and agriculture industries have contributed 

with others to give California the type of sound and diverse economy 

enjoyed by few other countries, let alone states. 

California's economic prosperity has not come without a price. 

The three industries mentioned above--defense, electronics and 

agriculture--are all significant generators of hazardous wastes and 

are among those responsible for the state's abandoned hazardous waste 

problems. It is estimated that 2.63 million metric tons of hazardous 

wastes are generated in California each year,(l) ranking the state 

second only behind New Jersey in terms of the amount of hazardous 

wastes generated nationwide. When CERCLA came to the end of its five-

year authorization in 1985, California had 58 sites on the NPL, 

ranking it fifth nationally. (See Figure 2.) This study will examine 

the efforts being undertaken by California to address this significant 

problem. 

California is somewhat unique among states and has often been 

viewed as a leader, rather than a state representative of the West or 

any other region of the U.S. It was selected for the purposes of this 

study because its individual characteristics (e.g., diversity in 

industry, politics, culture, geography) provide a variety of models 

for other states. While no other state can be a California, there is 

much that can be learned from its experiences. 

California's status as a leader may be partly attributed to the 

quality of its legislature. The state outranks any other on the scale 

of legislative professionalism. Because the legislature meets year-

round, receives relatively high salaries, and has good staffing and 



94 

Figure 2. California NPL sites. 
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other resources at its disposal, the state is able to give more and 

better attention to its pressing needs than states whose legislatures 

meet less frequently. This has been especially true with regard to 

the state's environmental problems. 

As mentioned above, the economic success which California has 

enjoyed over the past several decades has not come without a price. 

The state's desirable climates spurred migration from the "frost 

belt." The availability of jobs enticed workers from the econom

ically troubled "rust belts" of the U.S. Migrant farm workers from 

Mexico and other places came to work the fields and stayed. In addi

tion, the state has become a popular destination for legal and illegal 

aliens alike. 

The burgeoning population gave rise to a number of environmental 

problems. First, uncontrolled growth took its toll on land and water 

resources. Second, as the number of people increased, so did the 

number of automobiles on state highways. The geographic and climatic 

characteristics of the Los Angeles area made it a natural trap for air 

pollutants, and forced the state to enact sweeping anti-pollution 

measures years before the U.S. government took charge with passage of 

the Clean Air Act in 1967. Finally, Californians are among the most 

affluent people in the country, and lead the U.S. in the consumption 

of goods and services. However, the emphasis on consumerism has led 

to increased amounts of garbage which must be disposed of somewhere. 

More importantly, the initial production of many of the goods consumed 

resulted in the generation of hazardous wastes. Because of its 

growing hazardous waste problems, California again took action before 



96 

the U.S. government, by passing the Hazardous Waste Control Act (HWCA) 

in 1972.(2) The HWCA later became the model for the federal RCRA law, 

with its provisions for regulating the handling, processing and 

disposal of hazardous wastes.(3) Although California's first major 

set of hazardous waste regulations were not actually completed until 

1979, it was the first state in the nation to recognize the dangers 

represented by the indiscriminate dumping of hazardous wastes. 

In brief, although California's 58 NPL sites evidence a signifi

cant problem, it clearly seems to possess the qualities and initiative 

needed to address the problem, if the state's history of innovative 

environmental legislation is any indication. This study will examine 

the state's economy, politics and hazardous waste organizations in 

order to determine how these characteristics have influenced or 

enhanced California's role as environmental leader with the issue of 

hazardous wastes. 

In order to get an in-depth look at the state's hazardous waste 

problem, information was drawn from two types of resources. First, an 

interview was conducted with Lloyd Batham, of the Department of Health 

Services (DHS), on April 10, 1986. The interview took place at 

Batham's office, which is part of DHS's Toxic Substances Control 

Division. Batham, a chemical and safety engineer, is in charge of the 

Division's Hazardous Waste Management Branch, one of the largest state 

hazardous waste management operations in the country.(4) The second 

source of information was the state library in Sacramento, where a 

number of state documents and newspapers were examined in order to 

provide additional background on the nature of the hazardous waste 



97 

problem in California, and what state organizations were doing to 

alleviate it. 

Severity of the Problem 

In earlier chapters, it was hypothesized that the level of 

severity of a state's hazardous waste problem might be a factor that 

would determine the degree of implementation the state had achieved. 

In California, decades of improper hazardous waste disposal practices 

prompted the state to begin to address the problem in the early 1970s. 

California producers generate an estimated 2.63 million metric tons of 

hazardous wastes each year,(5) making the need for safe disposal 

regulations a priority. Therefore, as was mentioned previously, the 

Hazardous Waste Control Act was passed in 1972 in an effort to control 

present and future generation of hazardous wastes in the state. 

California first sought to control the problem of currently 

generated waste disposal before turning to the growing problem of 

abandoned hazardous sites. Although its HWCA was used as a model for 

the federal RCRA, it took nearly seven years to get the regulations in 

place. When the RCRA regulations came out shortly thereafter, 

modifications had to be made in the California plan in order to comply 

with federal regulations, thus causing further delays for the state. 

In 1979, the state began to examine its problem of abandoned hazardous 

sites by establishing the Abandoned Site Project (ASP). Funded by a 

RCRA grant administered by the Environmental Protection Agency, the 

focus of ASP was to identify abandoned sites where hazardous wastes 

were deposited between 1945 and 1975.(6) This period marked the most 

rapid growth in California industries and population, and was the time 
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during which hazardous wastes were most likely to have been generated 

and improperly disposed. 

[By September 1984, ASP] had identified 25,291 locations 
considered suspect sites that might have received a deposit 
of hazardous waste. Of those sites, 20,160 have been 
determined to have no disposal problem, 1,242 have been 
referred to the Toxic Substances Control Division's enforce
ment offices, . . . [and] 59 sites have been added to the 
State's Superfund list for remedial action.(7) 

Since passage of CERCLA in 1980, site identification and preliminary 

assessment activities are now funded through Superfund, rather than 

RCRA. 

By 1985, after nearly seven years of site identification and 

assessment, California had 58 sites on the NPL. In addition to the 

NPL, the state also maintains a State Priorities Ranking List (SPRL), 

which contained more than 240 sites by 1985. Sites on the SPRL have 

been identified as hazardous, but do not meet EPA's criteria for 

inclusion on the NPL. Site cleanup will be paid for by the respon

sible party, or by the state if the responsible party cannot be 

identified. A final indicator of the extent of California's problem 

was the nearly 900 sites the state had on the CERCLIS list. These 

sites will require further examination to determine whether any will 

qualify for placement on the NPL.(8) 

When asked about the extent of the state's problems, Batham noted 

that there were an estimated 2,000-3,000 sites in the state which were 

in need of preliminary assessments,(9) a figure much higher than EPA's 

estimates. The discrepancy may have been due to different hazard 

ranking systems used by DHS and EPA. The DHS uses the same Hazard 

Ranking System (HRS) employed by EPA, but where the EPA cutoff point 
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for inclusion on the NPL is 28.5, DHS scores down to zero. Any site 

that has any score at all will be included on the SPRL. However, 

unlike EPA, DHS also includes such criteria as propensity for fire 

and/or explosion, and possibility of direct contact by the public. 

The result of including these criteria is that a site will look more 

hazardous to DHS than it will to EPA. In fact, Batham mentioned EPA's 

rejection of an attempt made by the state in 1986 to place 17 addi

tional sites on the NPL.(10) 

One of the sites rejected by EPA raises some questions about the 

federal government's dedication to the cleanup of abandoned hazardous 

sites. The hazard posed at the site involved groundwater contamina

tion from an unknown source. The EPA's refusal to consider the site 

for inclusion on the NPL was based upon its policy that the source of 

contamination must be known before federal funds will be approved.(11) 

Such a policy seems to negate CERCLA's original intent to initiate 

cleanup, sometimes under emergency conditions, in order to protect 

human health and the environment. In this case, the commitment to 

clean first and ask questions later appears to have been pushed aside. 

This case may also suggest another reason why EPA's estimates of the 

extent of the hazardous waste problem nationwide tend to be lower, on 

the average, than those of the states themselves. 

An additional factor which has been thought to contribute to the 

underestimation of the hazardous waste problem is the reluctance of 

some jurisdictions to submit potentially hazardous sites for 

inclusion on the NPL because they are unable to afford, or reluctant 

to pay, the 50 percent cost-share required by CERCLA. When asked if 
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California had failed to submit sites on this basis, Batham said that 

he was unaware of any unsubmitted sites. Using the example of the 

Jibboom junkyard, a site condemned by the state for eventual use as a 

bike trail, Batham noted that the state did not even own the whole 

piece of property but had still taken responsibility for it. 

It was mentioned above that DHS and EPA use different sets of 

scores to determine the degree of hazard for a site. This conflict, 

which has also occurred in other states, has prompted critics of the 

HRS to call for the consideration of more subjective criteria (e.g., 

political, socioeconomic, or community variables) when assessing a 

site for inclusion on the NPL. In California, not only does DHS score 

the sites differently, but it is also required under state law to take 

cost-factors into consideration. Under Assembly Bill 129, passed in 

1985, DHS must include a site's estimated cleanup cost in the scoring 

procedure.(12) After a complete site assessment has been conducted, 

and before site ranking occurs, a cost-factor score ranging from one 

to six will be given to the site. Then, the score of a site with a 

low estimated cleanup cost is divided by one; the score of a site with 

a high estimated cleanup cost is divided by six. 

After passage of the federal Superfund in 1980, California was 

quick to enact regulations to address its abandoned site problem. 

Since then, however, it has experienced the same delays in undertaking 

remedial investigation and cleanup activities that have plagued other 

states. By 1986, California, despite its reputation as an environmen

tal leader, had not removed a single site from the NPL since the 

Superfund program was created, although partial cleanups of some of 
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the most serious sites had been initiated.(13) This record prompted 

Governor Deukmejian and some members of the legislature to call for 

investigations of DHS to determine if its efficiency and efficacy 

might be improved, most notably by reorganizing state agencies that 

regulate solid and hazardous wastes.(14) 

The cleanup effort on California's own SPRL and non-SPRL sites 

has fared better, although critics charge that the process is still 

much too slow. A 1985 report by the Auditor General verified that, 

between March 1980 and April 1985, DHS was involved in the cleanup of 

more than 125 hazardous sites, and had completed cleanup of 86.(15) 

However, only five of the sites were on the SPRL. 

The problem of landfilled hazardous wastes is one that California 

shares with many other states. For years, it was believed that wastes 

could be safely disposed of in stable and impermeable geologic 

formations, such as granite caverns or basins. One of southern 

California's biggest and most widely used hazardous waste disposal 

sites was constructed on that principle. Today, it is recognized that 

the question is not one of j_f a site will leak, but when. And today, 

the widely-publicized Stringfellow Acid Pits have become the state's 

top Superfund priority. 

The Stringfellow site made national headlines in 1983 when 

congressional critics accused EPA Administrator Anne Burford and Rita 

Lavelle, head of the Superfund program, of delaying a $6 million 

federal cleanup grant for the site in order to prevent Jerry Brown, 

then governor of California who was running for the U.S. Senate, from 

claiming credit for the cleanup.(16) The allegations of "sweetheart 
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deals" with polluting industries ultimately forced the resignation of 

Burford, resulted in a one-year prison sentence for Lavelle, and 

brought the mismanagement of the Superfund program to national 

attention. 

The Stringfellow Pits are located in the Pyrite Canyon, east of 

Los Angeles. In 1954, the state identified the site as an ideal 

disposal site for toxic wastes. The canyon "was thought to be under-

girded by impermeable bedrock, which would prevent seepage of the 

chemicals into the deeper groundwater."(17) Deep pits were drilled 

into the bedrock and, beginning in 1956, chemical wastes were poured 

into them and left to evaporate. For the next 13 years, hundreds of 

government and private organizations dumped more than 30 million tons 

of wastes at the site. In 1969, the first sign of trouble came when 

heavy rains flooded the site and washed the overflow down into Glen 

Avon, a bedroom community for Los Angeles. Subsequent heavy rains in 

1978, 1979 and 1980 exacerbated the problem.(18) 

The Stringfellow site was originally welcomed by Glen Avon as a 

lure to industry and jobs. 

Instead, [it] brought environmental havoc to Glen Avon: pro
perty loss, livestock deaths and human illnesses, including high 
rates of cancer and heart trouble. More ominous is the poisonous 
horizontal plume that is spreading underground as fast as three 
feet a day toward the Chino Basin, which provides water for 
50,000 people within a 30-mile radius.(19) 

By 1986, the toxic plume was within two miles of the Chino Basin and 

officials were no closer to a solution of the problem than when 

cleanup began in 1981. 

It is likely that the severity of the problem at the Stringfellow 

site was exacerbated by publicity generated by the scandal at EPA. 
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As a result, DHS' cleanup effort has been subject to increased media 

scrutiny and pressure from lawmakers and the public alike. Under 

normal conditions, cleaning a site of Stringfellow's magnitude would 

take several years, and an investment of millions of dollars. 

However, the Stringfellow cleanup may ultimately be burdened by the 

magnifying glass placed over it, resulting in additional years of 

cleanup effort, as politicians and technicians wrangle over the most 

effective means of addressing the problems at this site. 

Fiscal Resources 

The hazardous sites in California are not all of the magnitude 

and cost of the Stringfellow site. However, the monies expended by 

the state on the Stringfellow cleanup alone are more than many states' 

annual allocations for all of their environmental programs combined. 

Nevertheless, with 58 sites on the NPL and 240 on the SPRL, the state 

is expected to need billions of dollars available for cleanup in the 

coming years. In fact, a 1985 report by the Commission for Economic 

Development concluded that the state's hazardous waste problems could 

carry a $40 billion price tag.(20) Therefore, because of the enormity 

of the costs associated with cleaning up abandoned hazardous sites, it 

was hypothesized earlier that the amount of fiscal resources available 

to a state would have an impact on the degree of implementation it had 

achieved. 

One problem with determining the funding mechanisms needed to 

adequately address the hazardous waste situation in California (and 

elsewhere) is that it is nearly impossible to correctly estimate 

costs. Factors such as bureaucratic and contractor delays, or an 
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inaccurate assessment of the extent of the problem, all contribute to 

the rising costs. When the problem involves the contamination of 

groundwater, as at the Stringfellow site, reliable estimates are even 

more difficult to provide. In a less serious case, the "Capri Pumping 

Service in East Los Angeles was to be cleaned up in six months at a 

cost of $700,000. Actual time was 17 months and $1.3 million."(21) 

In a time when it has been difficult for many states to authorize 

large outlays of money for cleanup purposes, the California hazardous 

waste cleanup effort has emerged as one of the better-funded programs 

in the country. The DHS receives cleanup funds from two sources: a 

waste-end tax and a bond issue. 

Since approval of the California Superfund program in 1981, 

waste-generating industries there have been taxed by the tons of 

hazardous waste produced (i.e., a waste-end tax). Originally, the tax 

netted the state $10 million per year,(22) but a 1985 tax increase 

resulted in revenues of $15 million per year.(23) (However, the 

additional $5 million generated from the increase was to be used to 

pay the principal and interest on bonds sold under the Hazardous 

Substance Cleanup Bond Act of 1984, which will be discussed below.) 

The monies in the Hazardous Substance Account (HSA) were intended to 

pay for state costs incurred under CERCLA, but may also be used to pay 

for cleanups where federal funds are not available or where liable 

parties cannot be found.(24) 

Included in the HSA is the Emergency Reserve Account (ERA). The 

ERA consists of $1 million in earmarked funds for taking immediate 

remedial action to "prevent an imminent and substantial danger to the 
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public health or the environment caused by the spill or release of a 

hazardous substance."(25) Agencies are generally restricted from 

using this account unless no other funds are available. In addition, 

the substance spilled must be of an extremely hazardous nature and 

must pose an imminent danger to public health or the environment.(26) 

The use of the HSA has generated some controversy among critics 

of the DHS cleanup efforts. The size of the HSA is contingent upon 

the amount of funds spent by DHS in the previous year. Therefore, in 

order to receive the full $10 million allotment for FY 1986, DHS was 

required to spend $10 million on cleanups in FY 1985. Should there be 

any unspent funds at the end of FY 1985, then taxes levied on indus

tries in FY 1986 would be adjusted downward in the same amount by the 

State Board of Equalization. In addition, unspent funds did not carry 

over into the next fiscal year and therefore represented services lost 

to the state.(27) 

Since unspent funds are lost to the state, DHS has been pressed 

to spend ewery cent of the allocation. However, this prompted an 

investigation by a legislative oversight committee to determine Jiow 

the funds were being spent. In 1986, the California Assembly Environ

mental Safety and Toxic Materials Committee noted that only 5 sites 

had been removed from a list of 228 sites and charged that DHS was not 

spending enough of earmarked funds on actual hazardous waste cleanup. 

According to the Committee: 

Of the $45 million appropriated from the Hazardous Substance 
Account during fiscal years 1982-1983 through 1985-1986, an 
estimated $16.9 million or 38 percent was budgeted for actual 
cleanup work at sites listed on the state Superfund list.(28) 
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The remaining $28.1 million went for staff and operating expenses.(29) 

California was not alone in this regard. In 1984, members of the U.S. 

Congress noted the small number of sites that had been removed from 

the NPL and charged that EPA was not adequately administering the 

Superfund program. 

As time went on, it began to be apparent that additional funds 

would be needed to facilitate cleanups. Although the initial intent 

of the HSA was to provide state matching funds for CERCLA cleanups, it 

was also thought that HSA funds would be sufficient to extend to non-

CERCLA cleanups once state matching funds were authorized. However, 

between staff and operating expenses and matching funds, it turned out 

that the account was being drained on a regular basis. Therefore, a 

second source of funds for the state was approved. Proposition 27, 

the Hazardous Substance Cleanup Bond Act of 1984, was widely approved 

by voters and established a $100 million fund for the immediate 

cleanup of hazardous sites.(30) In fact, such a large number of sites 

were in need of attention, that DHS hoped to have the entire $100 

million committed by June, 1986.(31) 

The state legislature did not leave the new fund without strings. 

It required that DHS make expenditures according to the priority 

rankings of sites, focusing on those sites where Superfund dollars 

were not likely to be available or where the responsible party could 

not be found or was unable to undertake cleanup activities.(32) Bond 

funds were not limited to non-Superfund sites; if a Superfund cleanup 

in a sensitive area was not progressing satisfactorily, then bond 

funds could be authorized.(33) 
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Another problem with the Bond Act was that once the funds were 

gone, there was no mechanism to generate new revenues. In short, 

unlike a waste-end tax, which is a continuous money-maker, the Bond 

Act was a finite source of funds and carried with it the additional 

burden of having to be repaid. Monies received from responsible party 

paybacks, interest and penalties all were earmarked to pay the 

principal and interest on the bonds sold. As mentioned above, an 

additional $5 million in annual taxes were levied against hazardous 

waste-generating industries to help defray the state's debt to bond

holders. However, as soon as the bonds are repaid, the HSA will go 

back to its previous level of $10 million per year. 

Although the $100 million fund was more than most states could 

ever hope to establish, Batham felt that it was inadequate for the 

purposes of non-Superfund cleanups. As a result, DHS is pushing for a 

new proposition on the ballot which would call for a $200 million bond 

issue.(34) 

The question was put to Batham as to what priorities DHS might 

have if additional federal funds were made available. His answer 

showed some inclination to distance the California cleanup effort from 

federal interference. While he favored the infusion of additional 

federal dollars into the state, it was clear that a "no strings 

attached" deal was preferred. Additional funds would be used to fully 

fund CERCLA cleanups, address non-NPL sites, and to increase the 

number of staff.(35) 

Further evidence that the Toxic Substances Control Division would 

like to distance itself from EPA came when Batham was asked about a 
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one-time EPA proposal to eliminate the 10 percent cost share for 

states. By eliminating the cost share, TSCD would not be subject to 

conditions normally stipulated in a cooperative agreement, since 

cleanup costs and lead responsibility would fall solely to EPA. 

Naming the Stringfellow, Purity and McColl sites (the state's most 

costly cleanup efforts) as examples, Batham noted that if just those 

cleanups were funded entirely by the federal government, many other 

sites in the state could be funded more easily.(36) 

However, the problem is not just one of funding responsibilities. 

It was stressed that interference by EPA had resulted in costly 

delays. Batham stated. 

There's a lack of good coordination. Any time you have to 
coordinate with somebody else, it makes a measurable differ-
ence--more difficult . . . . EPA has slowed down or killed 
several projects, McColl and Purity being two of them.(37) 

At the McColl site, a contract had been awarded and funding had been 

allocated for the wastes to be removed to an approved disposal site. 

The EPA then stepped in and changed the technical requirements for the 

project, calling for more protective measures at the approved disposal 

site. The owners of the disposal site balked at the new requirements 

and subsequently filed a breach of contract suit against the state. 

The cleanup was been put on hold for at least two years while DHS, EPA 

and the disposal site owners tried to settle their differences.(38) 

In the intervening period, the McColl site continued to endanger the 

environment. 

In sum, California is faced with a hazardous waste problem that 

could cost as much as $40 billion. However, problems with unreliable 

estimates, and bureaucratic and contractor delays may substantially 
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increase the total cost. While California does not have the funding 

problems experienced by other states, at least two factors could 

reduce the flow of funds needed for effective implementation of 

CERCLA. First, although the legislature provided a generous source of 

funds in the Hazardous Substance Account, it limited those funds by 

earmarking them, or by taking back unspent funds at the end of each 

fiscal year. The latter action decreases the size of the HSA, 

resulting in fewer dollars for future cleanups. The spending provi

sion may also result in an inefficient use of funds since DHS is 

forced to spend ewery dollar in order to keep its entire appropriation 

for the next fiscal year. Second, the cleanup program received $100 

million through the Hazardous Substance Bond Act of 1984. However, 

Batham noted that he did not believe the funds would be adequate to 

address the magnitude of the hazardous waste problem in California. 

Moreover, the bonds have to be repaid with interest, forcing the state 

to seek out additional funds in the future for this purpose. There

fore, while the California Superfund program may give an overall 

appearance of being well-funded, the nature of its funding mechanisms 

may be detrimental to the effective and efficient implementation of 

CERCLA. 

Organizational Structure 

The type of organizational structure utilized by a state's 

environmental agency was previously discussed as a factor influencing 

the degree of CERCLA implementation achieved by that state. Based on 

studies of the most desirable organizational frameworks, it was 
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hypothesized that the level of centralization or consolidation of a 

state's hazardous waste agency was related to the degree of 

implementation it had achieved. This hypothesis has some interesting 

prospects when applied in the case of California. 

In 1972, California came into prominence in the hazardous waste 

arena by passing innovative waste management legislation years in 

advance of any other state or the federal government. The Hazardous 

Waste Control Act (HWCA) became the model for the federal RCRA 

legislation in 1976. However, six years were to pass before the state 

could establish an agency to implement the Act. In 1978, the Hazard

ous Materials Management Section was created within the Department of 

Health Services (DHS) to fulfill this purpose. For the next two 

years, the Hazardous Materials Management Section "made no discernable 

progress in assessing California's hazardous waste problem, developing 

regulations, or permitting hazardous waste facilities."(39) 

Reorganization Efforts 

The slight progress made in California's hazardous waste cleanup 

effort prompted Governor Jerry Brown to establish a cabinet-level 

Toxic Substances Coordinating Council in 1980 to "develop policy 

recommendations, promote consistency in regulations, encourage 

cooperation between agencies, and coordinate research efforts."(40) 

The Governor's Reorganization Plan No. 2, calling for the creation of 

a Department of Toxic Substances Control to consolidate the regulatory 

activities of a number of state departments, was submitted to the 

Commission on California State Government Organization and Economy 

(the Commission) in May of 1981.(41) In October of 1981, following 
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hearings by the Commission, the Department of Health Services (DHS) 

underwent a reorganization and created, among other groups, the Toxic 

Substances Control Division (TSCD).(42) (See Figures 3 and 4.) 

Although recommendations to create a separate department had been made 

by a number of groups, including the governor, legislative approval 

was not granted. A new round of reorganizations was initiated in 1983 

under Governor George Deukmejian, in a further attempt to separate the 

health- and hazardous waste-related functions in DHS. Deukmejian 

abolished Brown's Toxic Substances Coordinating Council and estab

lished a new cabinet-level Hazardous Substances Task Force, composed 

of the heads of agencies with jurisdiction over hazardous waste 

concerns.(43) Its purpose was to formulate and oversee implementation 

of a comprehensive hazardous waste program. After a six-month 

investigation, the Task Force failed to make any recommendations 

regarding the consolidation of the state's hazardous waste programs. 

In 1985, the Deukmejian administration tried again, introducing a 

plan which would have consolidated the duties of 12 agencies dealing 

with solid and hazardous wastes into a single Department of Waste 

Management.(44) The plan drew heavy opposition from environmental 

groups and was defeated by the Democrat-controlled lower house of the 

state legislature. Democrats in the General Assembly submitted their 

own reorganization plan, which was also defeated.(45) The defeat of 

both plans can probably be ascribed to normal election year politics. 

Program Jurisdiction and Fragmentation 

At present, the California hazardous waste management and cleanup 

effort is possibly one of the most fragmented in the country. 
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Responsibilities on the state level alone are shared by a number of 

different government agencies. In fact, the Commission found that: 

1) it is often difficult to identify the agency which is actually 

responsible for a site cleanup; and 2) lead status goes to the agency 

which discovers the problem first or which has the resources to deal 

with it.(46) (See Figure 5.) 

In most cases relating to hazardous waste cleanup, the lead 

agency is TSCD, which carries out the DHS mission of overall protec

tion of public health and the environment. In specific, TSCD is 

responsible for implementing and enforcing provisions of the state's 

RCRA-related regulations under the HWCA, and the Superfund-related 

activities under the Hazardous Substances Account Act. Operating from 

its headquarters in Sacramento, the TSCD has field offices in Los 

Angeles, Fresno, Sacramento and Berkley, which are responsible for 

field inspection and enforcement activities. 

Another significant power in California's hazardous waste cleanup 

effort is the State Water Resources Control Board (SWRCB), with its 

nine semi-autonomous regional boards (RWRCBs). Since the hazardous 

waste problem often affects ground- and surface-water, the SWRCB is a 

regular participant in hazardous waste-related concerns. Although the 

SWRCB does not have a direct role in the cleanup process, it does 

administer the Cleanup and Abatement Account provided for by Sections 

13349-13442 of the California Water Code.(47) The SWRCB may authorize 

funds from the Account for the purposes of cleaning up waters affected 

by hazardous wastes. 
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tion Fund 

Jurisdiction: 
Oil Spill Contingency 

Plan 
-- Lead agency in off-

highway oil & toxic 
substances spills; 
hazardous waste 
threats to fish, 
wildlife & the 
environment 

MINOR LEAD AGENCIES 

Department 
of 

Transportation 

California 
Hwy. Patrol 

Jurisdiction: 
Hazardous sub

stance spills 

Department 
of 

Water Resources 

Jurisdiction: 
Protecting state 
water projects 
from Hazardous 
Waste 

Department 
of 

Forestry 

Jurisdiction 
Respond to toxic 

and hazardous 
incidents 

Department of 
Industr ia l 
Relations 

Jur isd ic t ion 
Worker safety; 
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indust r ia l s i tes 

Figure 5. Cal i fornia state organizations involved in hazardous waste 
cleanup and cont ro l . 
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A third agency which is sometimes involved with hazardous waste 

cleanup is the Department of Fish and Game (DFG). The DFG functions 

as the lead agency in cases relating to oil spills and toxic substance 

spills off-highway. Jurisdiction to the DFG is granted through the 

state's Oil Spill Contingency Plan. The DFG is also authorized to use 

the state Fish and Game Preservation Fund to pay for cleanup of 

hazardous substances that threaten or endanger fish, wildlife, or the 

environment.(48) 

It is at this point that some of the confusion noted by the 

Commission regarding agency responsibility for cleanup becomes 

evident, due to the overlapping jurisdictions of the TSCD, SWRCB and 

DFG. The TSCD and DFG both have a mandate to protect the environ

ment. The TSCD does not have lead responsibility in every case 

relating to the release of hazardous substances; it sometimes takes a 

secondary role to the DFG, particularly in the case of oil spills. 

The SWRCB and DFG each have funds to pay for cleanup of hazardous 

substances in the water, as pollution there would affect both fish and 

wildlife. But which group would agree to use their own funds if money 

was available from the other? In sum, it is evident that the lack of 

a single designated lead agency, together with a diversity of funds 

under the control of other agencies, could have a negative impact on 

hazardous waste cleanup. 

In addition to the three agencies mentioned above, there are 

several other state units with varying degrees of jurisdiction over 

hazardous substances. 

Department of Transportation: Cal Trans . . . is responsible 
for containment and cleanup of all hazardous substances spilled 
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or released on-highway. Cal Trans' main responsibility in this 
regard is for spill containment. The agency has retained pri
vate contractors for spill cleanup. 

California Highway Patrol: The California Highway Patrol (CHP) 
. . . is responsible for on-scene management and control of all 
on-highway hazardous substance spills, is the state agency 
coordinator for highway spills and provides mutual aid assistance 
when requested by local law enforcement agencies. 

Department of Water Resources: The Department of Water 
Resources (DWR) is responsible for protecting the state water 
project from pollutants. If the system is, or is likely to be 
affected by a hazardous substance incident, the DWR will: 
investigate necessary corrective action to mitigate any inci
dent affecting the project and will provide access routes to 
the project and a list of protection priorities to mitigate 
the spread of any pollutant affecting the project. 

Department of Forestry: The California Department of Forestry 
(CDF) . . . may provide fire service under contract to local 
jurisdictions. In such cases, CDF carries out responsibilities 
of local fire suppression agencies and they may respond to 
hazardous and toxic substance incidents. 

Department of Industrial Relations: The Department of Indus-
trial Relations (DIR) has the following responsibilities with 
respect to spills of hazardous substances: worker safety at 
all sites, response to all hazardous substance incidents with 
industrial origins, and assistance in the development of pro
tective measures for response personnel.(49) 

In order to get an idea of the diversity of groups involved in an 

actual cleanup, Batham was asked to list all agencies committed to 

cleanup of the Stringfellow site, the state's top-ranked NPL site. 

Noting the difficulty posed by fragmentation, Batham stated: 

We're [DHS/TSCD] lead on Stringfellow. It was turned over to 
EPA last month. Now it's up in the air again. Whether it's 
state or federal lead, DHS would be the state lead agency, and 
not the Water Board [SWRCB]. 

Other agencies involved in it are the South Coast Air Quality 
Board, Santa Anna Water Pollution Control Agency—it's a 
regional agency that deals with wastes. Also, the Regional 
Water Quality Control Board is involved. They are involved 
but not necessarily the lead on the site.(50) 
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The groups listed by Batham do not include a number of contractors and 

subcontractors involved in the cleanup. In other situations, various 

federal and local entities might also play a role, depending on 

location of the site. 

In conclusion, although the Stringfellow cleanup is a complex one 

and not typical of every site cleanup, it is evident that coordinating 

the activities of as few as two governing agencies increase the 

problems associated with hazardous site response and cleanup. In 

California, with at least 12 state agencies having some degree of 

jurisdiction over hazardous waste concerns, the opportunities for 

overlap of responsibilities, wasted time and confusion would seem to 

increase substantially. As Batham noted. 

We have overlapping authority. We have possibly some gaps 
in authority. One agency thinks another agency is doing some
thing and it may not be. The coordination problem adds to 
the difficulty. Any time you have communication with an 
outside/different agency, it increases the difficulty in deal
ing with the problem. It is similar to our communication and 
coordination problems with EPA.(51) 

Program and Staffing Issues 

The California Superfund program was established in 1982 to carry 

out state responsibilities delineated in the federal CERCLA of 1980. 

It quickly became one of the largest and best-funded state waste 

management efforts in the country. While Batham noted that, from a 

legislative standpoint, "It was one of the first times that the feds 

got a jump on us,"(52) DHS was actually involved in the cleanup of 

hazardous sites before passage of CERCLA. According to Batham, the 

real significance of CERCLA was that it forced the state to see a need 

for its own Superfund. 
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The infusion of money from CERCLA certainly helps, but I 
think it showed California that there was a need to recognize 
that there were sites in California that would never be 
federal sites and that we needed our own money to take care 
of it.(53) 

A number of changes have taken place at DHS since California 

passed the Hazardous Substance Account Act in 1982, particularly with 

regard to staffing. Between 1982 and 1986, the entire TSCD nearly 

quadrupled in size, with the primary infusion of people going to the 

Superfund program and its support-related functions.(54) As was 

mentioned earlier, the increase in Superfund staff demonstrates not 

only an organizational commitment, but also a financial one. In other 

words, as the hazardous waste issue in California was elevated in 

importance, it became easier for TSCD to obtain more staff. This was 

particularly evident in light of the increased appropriations made 

available by the legislature, as well as the increased attention from 

the governor's office. 

Batham estimated that between 75 and 100 positions were added 

since creation of the California Superfund program. The additional 

staff were not exclusively assigned to CERCLA per se, but included 

non-NPL cleanups as well. The majority of new staff people were 

technical, but also included other administrative and legal staff.(55) 

When asked if additional staff would be needed, Batham replied that it 

depended upon whether the lead role for a site cleanup went to the 

state, to the federal government, or to both. The Stringfellow and 

McColl sites were two examples where a lead had not yet been desig

nated at the time of the Batham interview. Until a lead has been 

chosen, staffing needs cannot be determined. 
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If it turns out that the ultimate decision is that it's going 
to be 100 percent state lead with just minor federal participa
tion, then we're going to need more staff. If it turns out to 
be 100 percent federal, with 100 percent federal funding, then 
we could back out altogether and reallocate staff totally.(56) 

As of April, 1986, California had the lead on 24 of its NPL sites, the 

federal government was lead on 21, and eight were designated as joint 

leads.(57) These designations are constantly subject to change. 

After staffing needs have been determined, TSCD must follow state 

procedures to hire new staff. The process is usually lengthy, 

consisting of competitive examinations, reviews and interviews. 

Although it is possible for a new staff member to be hired within a 

three month period, a more realistic time frame is six to nine 

months.(58) 

Unlike many state entities, TSCD has not been subject to the 

hiring freezes which took place in California in the mid-1980s. When 

an across-the-board hiring freeze took place in 1982 and 1983, TSCD 

was granted a partial exemption, which signified both the critical 

nature of its work and the support given it by state lawmakers.(59) 

However, getting around the freeze compounded the problems associated 

with hiring and, more importantly, created more delays in implementing 

CERCLA. A 1983 report by the state Auditor General correlated hiring 

delays, among other factors, with TSCD's failure to spend all of the 

cleanup funds allocated to it by the Hazardous Substance Account.(60) 

These delays resulted in a reduced workforce which was unable to let 

as many cleanup contracts as planned, as well as handle other adminis

trative responsibilities associated with the program. 
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One staffing problem which TSCD has had to deal with is employee 

turnover. Batham partially attributed this to low salaries in com

parison to the private sector, but also stated 

We have a new organization, a relatively young organization, 
that is suffering growing pains because it's growing so 
rapidly. It appears to me to have a fairly high turnover rate 
but it's based on the pressure of the work.(61) 

The creation of the federal and California Superfund programs con

tributed greatly to the turnover problem. Government employees with 

hazardous waste experience were quickly lured away by industries in 

need of their expertise to deal with the new legislation. Batham 

estimated that nearly 75 percent of the TSCD staff went to the private 

sector within the first few years of the program's existence.(62) 

Conclusions 

In a 1984 report by the Commission on California State Government 

Organization and Economy, the Commission "found little evidence that 

Superfund was a high priority within the Department of Health Ser

vices,"(63) despite the fact that governors Brown and Deukmejian had 

both stressed the need for an immediate and direct strategy for 

hazardous waste response and cleanup. Although numerous reorganiza

tions were attempted, the end result, thus far, has been one of little 

change. 

Within TSCD, the commitment to hazardous waste cleanup is 

obviously more focused, and yet hiring delays and other inefficien

cies prevent it from effectively carrying out its function. The 

shared responsibilities with more than 10 other governmental entities 

have resulted in an extremely fragmented response to a critical 
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problem in the state. At minimum, some fragmentation problems might 

be mitigated by consolidating the program and placing it solely in 

TSCD. However, it is possible that separation of DHS from hazardous 

waste activities will have to take place in order to promote a more 

efficient and effective attack on the hazardous waste problem in 

California. 

Overall, the structure of California's hazardous waste program is 

the direct opposite of what has been hypothesized as desirable in an 

environmental organization, being neither consolidated nor central

ized. However, despite these limitations, the state's Superfund 

program has enjoyed some success in CERCLA implementation. There are 

a number of possible reasons for this. First, the legislature has 

been forthcoming with funds, enabling the program to hire the addi

tional staff needed to initiate implementation. Second, increased 

attention from the governor's office has been beneficial in terms of 

promoting reorganization plans and publicizing the issue. Third, the 

state's initiative in dealing with other environmental issues may 

demonstrate that the DHS organizational structure works, in spite of 

its fragmented approach to problems. While the overlapping jurisdic

tions, lack of a single designated lead agency, and numerous other 

inefficiencies may give the appearance of an organization operating 

under the most undesirable of conditions, it is suggested that the 

sheer complexity of the structure may actually be beneficial to the 

implementation of CERCLA in California. 
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Legislative Characteristics 

In California, lawmakers have a tradition of responsiveness to 

environmental concerns. State lawmakers have led the rest of the 

country in terms of their timely responses to perceived environmental 

dangers, often passing more stringent regulations than those called 

for by the federal government. This was particularly true with regard 

to the Clean Air Act. In this case, the state recognized a serious 

problem with automobile emissions and put regulations in place that 

would be more stringent than the subsequent federal legislation. In 

many cases, laws passed by California have provided models for similar 

legislation in other states, as well as at the federal level. 

The state's commitment to hazardous waste began in 1972, with 

passage of the Hazardous Waste Control Act, a precursor to the federal 

RCRA. Although the legislature and governor showed their support by 

initiating and passing this legislation, it was seven years before the 

Act was fully implemented. In the case of Superfund, although the 

state legislation did not precede CERCLA, the legislature did respond 

promptly by passing the Hazardous Substance Account within two years 

of the federal legislation. 

It was hypothesized earlier that the level of legislative 

professionalism in a state might be a determining factor in the degree 

of implementation achieved. The California legislature has often been 

cited as one of the most outstanding in the country. One reason for 

this is its high level of professionalism; the state ranks first in 

the nation. The state maintains its level of professionalism due to a 

number of factors. First, the rate of pay for legislators is among 
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the highest in the nation.(64) Second, the legislature meets year 

around, giving lawmakers the opportunity to address a greater number 

of problems in a more comprehensive fashion than states with part-time 

legislatures.(65) Finally, the legislature is well-endowed with staff 

and technical assistance, with a half-dozen staff members for each 

legislator.(66) This is probably one of the most beneficial aspects 

of California's professional legislature as environmental problems are 

complex in nature, demanding the type of scientific approach and 

resources that only technical assistance could provide. A final 

factor which identifies a more professional legislature, membership 

turnover, is not particularly significant in California. With a 

turnover rate of 22 percent in the Senate and 31 percent in the 

Assembly, the state falls into the national average in this 

regard.(67) 

A second hypothesis related to political institutions was the 

existence of interparty competition. In California, the competition 

factor has not been as significant with regard to the legislature 

itself, as it has between the legislature and the governor, par

ticularly during the Deukmejian administration. In the past decade, 

the hazardous waste issue has been hotly debated in the political 

arena as pro-business and pro-environment forces sought passage of 

legislation favorable to their interests. In the California legisla

ture, where Democrats hold a comfortable majority in both houses, 

numerous pieces of hazardous waste-related legislation were passed in 

the late 1970s and 1980s. Under the administration of Governor Jerry 

Brown, a new hazardous waste program was put into place that attempted 



125 

to ban the land disposal of untreated wastes.(68) However, the 

program was never fully implemented by either Brown, or the Deukmejian 

administration, which succeeded him. In fact, after his election in 

1982, Governor Deukmejian consistently vetoed more stringent 

regulation,(69) including a bill that would have phased out the land 

disposal of hazardous wastes;(70) he has only begun to support 

hazardous waste legislation in the past few years. 

The transformation of George Deukmejian from a protector of big 

business interests to a governor concerned about hazardous waste has 

created some interesting situations in the state political arena. 

Prior to the change. Democrats in the legislature, particularly in the 

Assembly, were able to paint themselves as the party most concerned 

about hazardous wastes in California. Any lack of success in hazard

ous waste programs was blamed on the Deukmejian administration for 

weakening existing regulations or vetoing new ones. Since the change, 

Deukmejian has employed the same tactics, charging that the lack of 

progress in cleanups was due to his predecessor's (Brown) programs, 

rather than his own. However, Deukmejian's effort to make toxic 

cleanup a partisan issue backfired. 

Deukmejian and his surrogates began parading figures about 
their accomplishments--182 toxic sites cleaned up compared to 
13 for Brown. Some $2 million in fines collected while Brown 
took in none. 

But when challenged to supply figures to support that charge, 
Deukmejian's toxic troops couldn't do so. A succession of 
lists of clean-ups was produced, each of which contained 
errors and contradictions. 

How, for example, could Deukmejian take credit for getting 
rid of contaminated soil at Lawrence Livermore Laboratories 
when the equivalent of 1000 dump-truck loads was still on the 
site? How could the Brown administration have collected no 
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fines when there was a $21.7 million negotiated settlement 
from just one company? 

But that wasn't the end of it. Embarrassment grew as a 
special team of auditors ordered by the governor's office 
couldn't produce a complete list of clean-ups either. Added 
to the political duplicity was the charge that Deukmejian's 
managers couldn't carry out the essential record-keeping 
functions of government.(71) 

Deukmejian's own cleanup program became a point of controversy when 

some members of the legislature who had hazardous waste bills vetoed 

by the governor, saw them come back the next year as part of his own 

program.(72) 

The first showdown came in 1985 when Deukmejian, on the recom

mendation of his Special Task Force on Hazardous Substances, proposed 

a reorganization of state hazardous waste programs into a single 

Department of Waste Management. Although Democrats could not argue 

with the idea, they did argue with the source. Because California law 

prohibits amending reorganization plans. Democrats introduced an 

alternative plan, charging that the Deukmejian proposal would 

"cancel 16 years of clean drinking water laws, . . . basic protections 

for fish and wildlife, . . . [and] stop enforcement of some 15,000 

anti-pollution orders that the state has issued to industries."(73) 

In the end, neither bill passed, and both sides continued to blame the 

other for the lack of progress made in hazardous waste cleanup. 

The hazardous waste issue has been a source of conflict not only 

between the legislature and the governor, but also between candidates 

running for all levels of public office in California. In the 1986 

gubernatorial election, Los Angeles Mayor Thomas Bradley directed many 

of his campaign attacks to Deukmejian's failures in hazardous waste 
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cleanup. U.S. Representative Henry Waxman, a Democrat whose district 

includes the Stringfellow site, has been an outspoken proponent of 

stringent hazardous waste regulations and helped to lead the attack 

against the EPA when the program was foundering under Burford's 

tenure. In recent years, Waxman's campaigns have focused on his 

senior status in the House and have heavily stressed his dedication to 

environmental protection, in general, and hazardous waste cleanup, in 

particular. 

The Waxman example holds true for many of California's elected 

officials. Since many of the state's hazardous sites are located in 

heavily populated areas, the hazardous waste issue is often one which 

cannot be ignored if a campaign is to be successful. Even those 

candidates who lean more toward business interests cannot afford to be 

labeled "anti-environmental" by opposing hazardous site cleanup 

efforts, although some may support the cause rather grudgingly. 

While candidates and elected officials alike have grappled with 

the hazardous waste issue, the Toxic Substances Control Division has 

by no means been a passive actor. According to Batham, the TSCD has 

been active in proposing new legislation and has often seen results 

coming from such proposals, which include the Hazardous Substance 

Account.(74) Overall, however, Batham believed that the regulatory 

framework for hazardous waste in California was satisfactory, and 

merely in need of some technical modifications.(75) Working through 

DHS's legislative liaison office, he stated that TSCD would continue 

to seek any changes necessary to facilitate its mission. 
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In conclusion, the issue of abandoned hazardous waste is one 

which has received a considerable amount of attention from state 

political officials. While Democrats and Republicans may disagree on 

the methods by which cleanup should be accomplished, they are in 

agreement that the problem needs to be addressed. Differences of 

opinion continue to exist between the legislature and Governor 

Deukmejian; however, his changed position on hazardous waste cleanup 

may eventually facilitate passage of additional legislation. In fact, 

the Governor called for a $200 million bond issue in 1986, in hopes of 

doubling the effort to clean up abandoned hazardous sites.(76) 

Overall, the renewed support in the governor's office and the strong 

program already in place may combine to circumvent routine political 

squabbles and aid in California's implementation of CERCLA. Finally, 

the relative success of the Superfund program in California may be 

partly attributed to the attention that its professional legislature 

has been able to devote to the problem. The full-time status of the 

legislators and their access to staff and technical assistance are 

essential components of a consistent and educated approach to the 

passage of effective hazardous waste policies in California. 

Economic Diversity 

The existence of economic diversity in a state was previously 

suggested as a factor influencing the degree of implementation 

achieved by a state. It was hypothesized that states with greater 

economic diversity (i.e., less reliance on hazardous waste-generating 

industries) would achieve a higher level of implementation than would 

states with economies dependent upon hazardous waste-generating 
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industries. The basis for the hypothesis was the possibility that a 

state with an economy reliant upon hazardous waste-generating indus

tries might be less likely to impose strict hazardous waste cleanup 

regulations on those industries for fear of driving them to a less-

restrictive state. 

The diversity of industries found in California have contributed 

to give the state the type of solid economy found in few other 

countries, let alone states. Today, California has the world's eighth 

largest economy,(77) and present trends would seem to indicate that 

its economic prosperity will continue. However, California's economic 

well-being has not come without a price. Significant contributions to 

the state's wealth have come from industries which manufacture, use or 

dispose of large volumes of toxic chemicals. Those same industries 

are now engaged in a struggle to maintain a desirable level of profits 

and yet satisfy demands to consider the costs to public health and the 

environment caused by their operations. 

In California, five industries--agriculture, aerospace/defense, 

electronics, petroleum and petrochemical--are responsible for generat

ing three-quarters of the hazardous wastes produced there.(78) Table 

6 shows the percentages of wastes produced by each industry. 

Despite the amounts of hazardous wastes they produce, these 

industries are also critical to the economies of both the state and 

the nation. California's chemical-intensive industries employ one-

half of the state's manufacturing workforce; supply 13 percent of the 

state's total employment; and generate an estimated 24 percent of 
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total corporate net earnings.(79) Table 7 shows the data in each 

category by industry. 

Table 6. The Economic Role of California's Five Chemical-Intensive 
Industries. 

Industry 

Agriculture 

Aerospace/ 
Defense 

Chemicals 

Electronics 

Petroleum 
Totals 

Percent of 
Manufacturing 
Employment 

• 

21.6 

3.3 

21.2 

4.0 
50.1% 

Percent of 
Total State 
Employment 

3.2 

4.2 

0.6 

4.1 

0.7 
12.8% 

Percent of 
Corporate 
Net Income 

0.7 

• 

4.9 

8.8 

9.4 
23.8% 

*Data unavailable. 

Source: 

California Commission for Economic Development, Poisoning Prosperity: 
The Impact of Toxics on California's Economy (Sacramento, CA: 
California Commission for Economic Development, June 1985), 
p. 25. 

While California has had to deal with the environmental costs 

resulting from these industries, it has also realized the great 

economic benefits to be gained from having such industries located in 

the state. The five chemical-intensive industries mentioned above, 

along with smaller generators not included in those categories, make 
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Table 7. Annual Hazardous Waste Generation by California's Five 
Chemical-Intensive Industries. 

Industry 

Agriculture 

Aerospace/Defense 

Electronics 

Petrochemical 

Petroleum 
Totals 

Million 
Tons 

• 

1.0 

2.3 

8.6 

20.9 
32.8 m /tons 

Percent of 
State Total 

• 

2.3 

5.3 

19.6 

47.5 
74.7% 

*Data unavailable. 

Source: 

California Commission for Economic Development, Poisoning Prosperity 
The Impact of Toxics on California's Economy (Sacramento, CA: 
California Commission for Economic Development, June 1985), 
p. 27. 

up nearly 75 percent of the "value added" by manufactures to the 

state's economy.(80) In dollar amounts, hazardous waste-generating 

industries constitute approximately $83 billion of the $111.4 billion 

the state gains from its various business enterprises. Looking 

specifically at each of the five chemical-intensive industries, their 

value to the state's economy, and the hazards they pose to the 

environment, becomes apparent. 

1. Agriculture. Agricultural production occurs in nearly every 

county in California, making it one of the state's leading industries. 

However, California is also the nation's leading consumer of 
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pesticides, responsible for 50 percent of the national total 

usage.(81) Because the runoff from pesticides is often washed away 

from areas where they are applied, it is difficult to pinpoint the 

source of contamination and thus find the responsible party. This 

type of pollution is known as "non-point source," and is typical of 

most agricultural pollution. 

2. Aerospace/Defense. In FY 1983, the U.S. Department of 

Defense awarded 22.2 percent of its contracts, worth $26.4 billion to 

California firms, exceeding the combined totals of the next three 

states receiving contracts (New York, Texas and Virginia). When NASA 

contracts are added in, one may conservatively estimate that federal 

aerospace and defense contracts contribute nearly $30 billion a year 

to the state's economy. At present, these two industries account for 

22 percent of all manufacturing employment in the state.(82) Although 

the aerospace and defense industries are not the largest generators of 

hazardous wastes, the manufacturing of electronics equipment and the 

finishing and electroplating of metals are two crucial components, and 

these processes do involve toxic chemicals. 

3. Electronics. The electronics industry in California is no 

longer confined to areas such as "Silicon Valley" but has diversified 

throughout the state, and is an important contributor to the economies 

of many regions of California. As mentioned above, electronics 

equipment plays an important part in the manufacture of aerospace and 

defense products, besides being an important industry on its own. The 

processes used in the manufacture of electronics-related products 

involve most general types of toxic materials.(83) 
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4- Petrochemicals. The petrochemical industry, whose products 

are mainly derived from petroleum and natural gas, is composed of a 

number of individual industries, including "industrial organic 

chemicals, plastics materials and resins, synthetic rubber, nitrogen-

based fertilizer, and petroleum-based pesticides."(84) These 

industries are mainly located in the state's older, urbanized areas, 

and generate an extremely wide range of chemical wastes. 

5. Petroleum. California is the fourth largest producer of 

petroleum behind Texas, Alaska and Louisiana, accounting for 12 

percent of U.S. production.(85) However, the petroleum extracting and 

refining processes do generate large amounts of hazardous wastes, 

which is one reason why the petroleum industry pays a major portion of 

the taxes which make up the federal Superfund. 

Since each of these five chemical-intensive industries are so 

vital to California's economy, it is possible that lawmakers might be 

hesitant to impose more stringent regulations for fear that an 

industry might threaten to relocate to another state. Although such a 

move would not be possible for the agriculture or petroleum indus

tries which must, for obvious reasons, remain in California, the other 

industries are not similarly tied to the state. However, when Batham 

was asked if he was aware of companies which had threatened to leave 

because of hazardous waste regulations, his answer was "No."(86) 

In conclusion, it is apparent that hazardous waste-generating 

industries in California are of critical importance to the state's 

economy and help to provide Californians with an enviable standard of 

living. However, California lawmakers have realized that they must 
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consider not only the standard of living, but also the quality of life 

in California. While industries have contributed substantially to the 

former, they have also detracted from the latter. This has become 

particularly apparent to those involved in the state's tourism 

industry. "Perceived, as well as real, decreases in environ-mental 

quality may already be dampening the vitality of tourism, although 

there is no way to quantify the potential impact."(87) Tourism plays 

a significant role in the state's economy; in 1983 it generated seven 

percent of California's gross state product.(88) 

The implementation of the Superfund program in California does 

not appear to have been hindered by the large number of hazardous 

waste-generating industries that do business there. One reason for 

this may be that these industries have no other choice but to locate 

in California due to its many desirable attributes (e.g., climate, 

workforce, and location). These attributes may prevent such indus

tries from exerting greater pressure on the legislature for less 

stringent environmental regulations, lower waste-end taxes, or cleanup 

requirements. In the long run, resolution of any conflicts between 

environmental and economic interests in California will probably come 

from the state's political decision makers. Their changing economic 

and environmental priorities may ultimately determine how costs and 

benefits will be balanced in California. 

Intergovernmental Relations 

Two hypotheses were previously proposed, suggesting that the 

quality of state-national and state-state relations may play a role in 

the successful implementation of CERCLA. California has often been 
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described as a leader in the area of environmental regulation and its 

programs have provided models for other governments to follow when 

establishing their own. Therefore, the relationships that California 

has with other states and the federal government should be examined in 

order to determine the possible impact that each might have on the 

other. 

If the information obtained from the Batham interview is any 

indication, the impact that other states have on California appears to 

be minimal. When asked if there were any other state hazardous waste 

programs that TSCD had attempted to emulate, Batham replied in the 

negative, although he did mention an Assembly bill which was modeled 

after New Jersey's hazardous waste law.(89) There was a similar 

response when asked how frequently TSCD was in contact with other 

state hazardous waste agencies. Batham estimated that such contact 

might be made three-four times a year.(90) There was no mention of 

any particular state(s). It is possible that the low amount of 

contact is not unusual. For example, it is often the practice of one 

state to look to another state in its region for advice. However, 

California is unique in its region in that no other state is as 

industrially diverse, generates the amount of hazardous wastes, or has 

the number of abandoned hazardous sites that are found in California. 

Another explanation may be that Batham, himself, had very little 

contact with other state programs, but other TSCD staff may have 

communicated with their state counterparts on a more regular basis. 

When CERCLA was passed in 1980, part of the Reagan implementation 

plan was to turn as much of the program as possible over to the 
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states. However, given the ineffective leadership and turmoil during 

the Burford years, as well as the Reagan administration's minimal 

support for the program, it is difficult to determine how the states 

might have responded had the conditions been more favorable. Since 

passage of SARA, the state role in the Superfund program has been 

expanded, although the federal role has by no means been minimized. 

These changes have led to increased encounters between state and 

national governments as state hazardous waste agencies and the EPA 

work to address the problem of abandoned hazardous wastes. 

In California, the TSCD deals closely with the Region IX EPA. 

According to Batham, the relationship has been up and down. 

[My relations with EPA] have been wery good recently. In 
the recent past, 6-12 months ago, . . . I don't know if it 
was because of their workload . . . we weren't able to get 
answers to questions we needed answers to. Recently they 
have been very cooperative. 

Historically, the best answer is "frustrating." They have 
their own set of concerns which are different than ours. And 
they operate by different rules. There have been some severe 
frustration problems along those lines in our particular area 
of expertise. 

EPA's laws in many cases were unduly restrictive, and they 
caused as many problems as they were designed to solve or 
control. And trying to get a resolution with the inflexi
bility of some of their laws, and some of their administra
tors, was a real challenge. They went back on their word 
a few times.(91) 

Unless it was necessary to do so, most communications took place 

with the regional EPA, rather than Washington. Batham believed that 

the process could be expedited by giving the Region IX EPA more power 

to make decisions as the regional office was more familiar with the 

problems in the area than its Washington counterparts. (92) 
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Even more desirable to Batham than increasing the Region's 

administrative powers was the suggestion that Superfund be made into a 

grant program, as once envisioned by former 0MB Director David 

Stockman. 

We think we would be much further along with our efforts in 
that style, as opposed to the current style. McColl and 
Purity would be much further along without EPA's participation 
in the program [because EPA] changed the rules in the middle 
of the game.(93) 

One area in which California has experienced a constant tug-of-

war with EPA is the fact that the state often has more stringent 

hazardous waste regulations than does the federal government. Batham 

stated, "In our opinion, the sites ought to be cleaned up to our 

standards, not anybody else's, unless they're better."(94) This issue 

has often proved frustrating for the state when responsible parties 

clean up a site, or pay for cleanup, only as far as federal law 

dictates, while ignoring the more stringent California law. The SARA 

somewhat rectifies the situation by providing that the cleanup remedy 

must comply with more stringent state standards, as long as they have 

been previously approved by EPA and are consistently applied.(95) 

However, the same standards do not apply to cleanup of federal 

installations located within the state, a provision which has angered 

many pro-environment lawmakers at both the state and federal levels. 

In conclusion, California's experience with intergovernmental 

relations at the state-state and state-national levels have nothing in 

common with the hypotheses proposed earlier. Many states tend to look 

to other states in their regions for assistance. However, it is 

suggested that certain factors (i.e., the level of severity of the 
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California hazardous waste problem and the fragmented organizational 

structure of the cleanup program) have deterred states in the region, 

such as Washington and Oregon, from contacting their California 

counterparts. Furthermore, the state's unique characteristics and its 

long-held position as an environmental leader may preclude any 

consistent pattern of interaction with other states in the U.S. 

The hypothesis concerning state-national relations was also 

partially refuted by Batham's statements about the EPA. While the 

Superfund program demands federal-state cooperation in the form of 

monetary commitments and actual cleanup assistance, it is possible 

that the success of California's CERCLA implementation effort is due 

to the good working relationship that exists between TSCD and the 

regional EPA. There was no indication that the central EPA in 

Washington, D.C. had done anything to aid the cleanup progress in 

California. On the contrary, the Washington EPA was portrayed as 

detrimental to the state's cleanup effort. 

Overall, it is a common complaint that Washington is held 

together by red tape. That same red tape often entangles state and 

local governments to the point where they are helpless to react 

quickly to problems within their jurisdictions, even when they might 

have the resources to do so. In an era of environmental federalism, 

the federal government's web of red tape may have to be spun more 

loosely if the state and local governments attached to it are to have 

a chance to free themselves and seek to confront their problems. 

Until this web is loosened, it is expected that California's 
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frustration with the federal government in the area of environmental 

regulation will continue. 

Summary 

The preceding discussion has sought to identify a number of 

factors which might have influenced California's implementation of 

CERCLA between 1980 and 1985. The factors were based upon hypotheses 

presented in Chapter III. California presents an interesting case for 

analysis because of its history of environmental concern and passage 

of innovative legislation. The state has often been cited as a leader 

in the environmental field, and has provided a model for governments 

at both the federal and state levels. 

California's environmental leadership role has developed in spite 

of the fact that the state exhibits certain characteristics that had 

been suggested as being undesirable by previous studies. Prominent 

among these characteristics is the fragmented organizational and 

jurisdictional structure of the state's hazardous waste program. 

Another factor which had been cited by some scholars as being detri

mental to the passage of innovative legislation is the lack of 

interparty competition within the state legislature, although it is 

apparent that a strong competitive relationship does exist between the 

Democrat-controlled legislature and the Republican governor. Finally, 

the lack of communication between California and other states, as well 

as the strained relations between those involved in the state's CERCLA 

program and the EPA in Washington, was contrary to expectations that 

implementation would be enhanced by good intergovernmental relations 

with hazardous waste counterparts at the state and national levels. 
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The perceived quality of California's hazardous waste program may 

be due to a number of other characteristics which parallel those that 

have been considered to be desirable for the implementation of CERCLA. 

First, California ranks fifth nationally in terms of the number of its 

NPL sites. It also ranks second in the amount of hazardous waste 

generated. This suggests that the state has a significant hazardous 

waste problem, which has led to an active hazardous waste program. 

Second, California has one of the best-funded hazardous waste cleanup 

programs in the country. Since money is necessary to the implementa

tion of CERCLA, California is in a better position than many states to 

get a good start on cleanup. Third, the California legislature has 

been rated as the most professional in the country, a characteristic 

often cited as desirable for the passage of innovative legislation. 

Finally, the state is viewed as being economically diverse, which may 

be an incentive for the legislature to pass more restrictive environ

mental regulations than if the economy were reliant on few industries. 

This is also seen as aiding implementation. 

In conclusion, this discussion of California has illustrated some 

of the attributes and drawbacks of a number of economic, political and 

organizational characteristics which may affect implementation of 

CERCLA. While California is unlike any other state in the country, 

its successes and failures with hazardous waste cleanup can still help 

to guide other states which are attempting to implement their own 

programs. 

In general, there is much that can be learned from the experi

ences of individual states with regard to the implementation of 
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CERCLA. Since the program was new, there was no way of knowing the 

best course of action to accomplish its goals. For this reason, an 

investigation and comparison of the different features of states and 

their hazardous waste cleanup programs can provide valuable guidance 

for states still experiencing problems with implementation. There

fore, this discussion will now turn to the experiences of two other 

states in order to discover how they have been able to respond to the 

CERCLA legislation. 
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CHAPTER V 

SOUTH CAROLINA 

Introduction 

Since the end of World War II, South Carolina has experienced a 

tremendous amount of change in its economic base. Once primarily an 

agricultural state. South Carolina is now a national leader in the 

manufacture of textiles, and is competitive in other manufacturing 

fields, such as chemicals production.(1) In fact, 115 new chemical 

companies have come into the state since 1960.(2) Unfortunately, the 

growth in manufacturing in the state has also led to an increase in 

the production of hazardous wastes. It is estimated that 1-4 million 

tons of hazardous wastes are generated in South Carolina each year,(3) 

which ranks the state fifteenth nationwide in terms of the amount of 

hazardous wastes generated.(4) Since 1976, those wastes have been 

regulated by RCRA. However, the economic prosperity which the state 

currently enjoys has been marred by the emergence of a growing problem 

with abandoned hazardous wastes. This study will examine the efforts 

being undertaken by the state to address this significant problem. 

South Carolina was chosen as the representative southern state 

for a number of reasons. First, it is similar to the others in its 

politics, i.e., a relatively low level of legislative professionalism 

and a legislature with a significant Democratic majority. Second, the 
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state falls in the middle of the traditional southern states (i.e., 

all states normally thought of as "The South," with the exception of 

Florida and Texas, which are atypical) in terms of the amount of 

hazardous waste it generates, but is second only behind Virginia in 

the number of its sites listed on the NPL. Third, by 1985, South 

Carolina had received a larger percentage of money from the federal 

Superfund than any other traditional southern state except Louisiana. 

This shows that the state had been making an effort to take care of 

the problem since Superfund monies are not disbursed until a coopera

tive agreement has been signed. Finally, South Carolina is unique in 

that it is the only southern state, with the exception of Alabama, 

which operates a commercial hazardous waste disposal facility that 

takes out-of-state hazardous wastes. It is quite possible that South 

Carolina, in taking on the burden of wastes generated in other 

southern states, has created additional problems for itself since the 

privately-owned treatment and disposal facility, GSX, is a candidate 

for the NPL. 

In order to get an in-depth look at the hazardous waste problem 

in South Carolina, information was drawn from two types of resources. 

First, an interview was conducted with Robert Sentelle, of the 

Department of Health and Environmental Control (DHEC) on June 27, 

1986. The interview took place at Sentelle's office, which is part of 

DHEC's Bureau of Solid and Hazardous Wastes Management. Sentelle, an 

environmental engineer with a background in wastewater management, is 

second in command of the state's version of the federal Superfund 

program. The second source of information was the state library in 
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Columbia, where a number of state documents and newspapers were 

examined in order to provide additional background on the nature of 

the hazardous waste problem in South Carolina, and what state organi

zations were doing to alleviate it. 

Severity of the Problem 

In earlier chapters, it was hypothesized that the level of 

severity of a state's hazardous waste problem might be a factor that 

would determine the degree of implementation the state had achieved. 

In this respect. South Carolina is above the average in terms of the 

amount of wastes produced. Each year, industries in the state 

generate an estimated 1.4 million tons of hazardous waste annually, 

ranking it fifteenth nationally, and in the middle of other southern 

states, in terms of the amount generated.(5) The amount of waste 

generated in the state becomes significant when it is noted that, 

prior to the passage of RCRA in 1976, much of that waste was disposed 

of improperly and has resulted in the state's current problems with 

inactive and abandoned hazardous sites. 

After CERCLA was passed in 1980, South Carolina, in compliance 

with the federal program, initiated an effort to identify its most 

hazardous sites and to submit them for possible inclusion on the NPL. 

Along with identifying sites eligible for Superfund monies, state 

officials also compiled a list of other state sites which were 

considered hazardous but which were probably not severe enough to meet 

EPA criteria for inclusion on the NPL. By 1985, South Carolina had 12 

sites on the NPL and 42 sites on its state priorities list, with 

updates being made ewery three-six months.(6) (See Figure 6.) 
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In addition to the sites which had already undergone preliminary 

assessment and had been included on federal and state lists. South 

Carolina had 156 sites listed on EPA's CERCLIS by 1985. However, EPA 

estimates at the time noted that "South Carolina alone may have more 

than 1,000 sites containing various amounts of hazardous chemicals and 

other wastes. The actual number, locations and degree of hazard are 

not fully known."(7) The eventual investigation of those sites may 

mean that even more South Carolina sites will become eligible for 

federal cleanup funds. In fact, Sentelle believed that EPA had 

underestimated the extent of the problem in the state. In two par

ticular cases, EPA investigated sites in the state and determined that 

the problems were not significant enough to warrant placement of the 

sites on the NPL. However, when South Carolina teams went to the 

sites, intending to get some cleanup experience by using the less 

hazardous sites, they found that the problems at the sites were at 

least twice as bad as EPA had estimated and asked EPA to go back and 

re-rank them.(8) 

Another factor which may contribute to the underestimation of the 

hazardous waste problem, both in South Carolina and nationwide, is the 

reluctance of some jurisdictions to submit their potentially hazardous 

sites for possible inclusion on the NPL because of the 50 percent 

cost-share requirement. Sentelle felt that this problem may be 

especially prevalent at the county and local levels with regard to 

landfills owned by those jurisdictions.(9) There is a large number of 

landfills already on the NPL, and EPA expects that figure to increase 

substantially within the next decade. 
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The question of landfills may cause another problem for the 

state. As Sentelle noted: 

The landfills are a wery ticklish situation for us. Back in 
the early '70s, we had a lot of industrial waste landfills. 
Most of the industrial wastes went to these landfills and the 
state [issued permits for the wastes] based on the state of 
technology at that time. And one of the questions coming up is 
that EPA wants to put these things on the NPL and the people 
running these industrial waste landfills come back and say 'If 
you [try to] sue us, you're going to have to sue the state 
because the state [issued permits for] it.' [There are a] lot 
of legal implications with that type of scenario.(10) 

In 1984, the Governor's Council on Natural Resources and the 

Environment sought to address the landfill problem in South Carolina, 

recommending that "hazardous waste should be landfilled only after 

. . . alternatives have been thoroughly explored but found to be 

impractical."(11) These recommendations were introduced at the 1985 

session of the General Assembly in S-175, the "Governor's Comprehen

sive Plan," and were later enacted into law.(12) 

In 1986, the problem of landfilled hazardous wastes became even 

more significant in South Carolina with the discovery that the 

privately-owned GSX Corp. hazardous waste landfill, one of two such 

landfills in the South, was contaminating the Black Creek aquifer, "a 

thick underground reservoir of water roughly 200 feet below ground, 

[and] a major source of drinking water across the state."(13) Iron

ically, the facility, located in Sumter County, was considered to be 

placed on one of the geologically safest areas in the state. 

The GSX facility is significant to South Carolina because of the 

amount of revenue it generates for the state's hazardous waste cleanup 

effort. More than 75 percent of the wastes it receives come from 

other states, and these wastes command a higher fee than do in-state 
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wastes. Should the facility be listed on the NPL, the state will not 

only lose the revenue it generates, it may also be forced to pay part 

of the cost of its cleanup if GSX is unable to pay. In recognition of 

that fact, in 1985 DHEC ordered GSX to carry at least $100 million in 

liability on the site. Under South Carolina hazardous waste statutes, 

a facility is required to carry a minimum of $6 million in liability 

insurance, but that amount may be raised by DHEC if it finds that a 

facility "presents a major environmental and health hazard."(14) In 

the case of GSX, DHEC estimated that wastes stored at the facility 

could cost $832 million to clean up contaminated soil and groundwater. 

Therefore, in the event of a major accident, GSX's assets of $231 

million and $20 million liability would be well short of the amount 

needed for cleanup.(15) 

In conclusion, the situation at GSX, together with the abandoned 

sites that were already identified, may pose a significant problem for 

South Carolina. The size of South Carolina's hazardous waste problem 

is atypical for a state of its size, although it may be an indication 

of the increasing industrialization that the state has experienced in 

the past few decades. In addition, EPA estimates on the potential 

size of the problem in South Carolina, estimated at more than 1,000 

sites, may give the state an impetus to implement a strong hazardous 

waste cleanup program as soon as possible. In this respect. South 

Carolina appears to be taking action to address its current problems, 

as well as trying to build a fund to help clean up any sites found in 

the future. However, this fundraising effort may be as detrimental to 

implementation as it is beneficial. The monies gained from the 
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importation of hazardous wastes from other states has been useful in 

the cleanup of the state's own hazardous sites. But, the threat now 

posed to the Black Creek aquifer by the GSX facility may result in a 

reevaluation of the commercial benefits that the state derives from 

the facility, as the business of accepting out-of-state wastes may 

prove to be more costly than beneficial. 

Fiscal Resources 

As is the case with so many other pieces of legislation enacted 

by Congress or state legislatures, hazardous waste legislation is only 

as good as the appropriations behind it. Unfortunately, the cost of 

hazardous waste cleanup is so high that even economically prosperous 

states find it difficult to come up with the level of funding neces

sary to adequately address their hazardous waste problems. During 

fiscally constrained periods, states may find such high expenditures 

even harder to justify. Therefore, it is imperative to look past a 

state's good intentions to clean up its abandoned hazardous sites, and 

instead look at the monetary support that a state's hazardous waste 

cleanup officials can expect to receive. With this in mind, it was 

hypothesized that the amount of fiscal resources available to a state 

would influence the degree of implementation it had achieved. 

The hazardous waste cleanup process is costly from beginning to 

end. In South Carolina, the preliminary step of assessing and ranking 

potential hazardous sites averages $15-$18 thousand per site. If the 

site is then listed on the NPL, it is eligible for Superfund monies. 

If it does not meet EPA criteria, the state must then decide how the 

cleanup will be funded. 
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In South Carolina, the DHEC receives cleanup funds from two 

sources. First, actual cleanup activities for abandoned sites are 

paid for through the Uncontrolled Sites Fund (USF). In 1986, the USF 

contained an estimated $3 million dollars, with monies for the fund 

generated by a waste-end tax on wastes sent to the GSX facility near 

Pinewood, South Carolina.(16) The sources, amounts and recipients of 

the funds generated at the GSX facility are shown in Figure 7. As can 

be seen in the figure, lower rates are charged for disposing of 

hazardous wastes generated in the state than for those generated 

outside the state. In 1986, more than 70 percent of the hazardous 

wastes disposed of in South Carolina came from outside the state- The 

monies raised from waste disposal are divided between two funds. The 

first is the USF, which is designated for the cleanup of abandoned 

sites, and receives approximately 77 percent of the funds raised. The 

second fund is the Permitted Sites Fund (PSF), which is actually a 

remedial fund for the GSX facility in the event that the facility 

itself becomes an environmental hazard. It would appear that the 

state was extremely foresighted in its designation of the PSF since 

the GSX facility has been being investigated as a potential NPL site. 

Aside from the funds raised from waste disposal taxes, the DHEC 

receives an annual legislative appropriation for its hazardous waste 

personnel, supplies and equipment. In 1986, the appropriation was 

increased by $300,000 in order to accommodate the addition of eight 

new positions to the hazardous waste cleanup program.(17) However, 

even with steady sources of funds from waste-end taxes and legislative 

appropriations, Sentelle expressed concern about their adequacy. 
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stating, ". . .at some point in time . . . there's not going to be 

enough money for us to do cleanup, to do our own groundwater studies, 

and then kick in 10 percent or 50 percent for these NPL sites."(18) 

The requirement that states sign a cooperative agreement, obli

gating them to pay either 10 percent or 50 percent of the cleanup 

cost, has been a bone of contention between EPA and the states. In 

1985, William Hedeman, then director of EPA's Superfund program, 

remarked that some states "have not shouldered their fair share of the 

cleanup costs under the Superfund program and have shirked their 

responsibilities."(19) When asked to respond to Hedeman's charges 

Sentelle replied. 

As far as South Carolina is concerned, we would disagree wery 
heavily with that statement. I know that there are some states 
in this region that have been very reluctant. But, I think as 
far as this state [is concerned] we have been very cooperative 
and very aggressive in identifying these sites and trying to get 
something done about them. I think that when we're a small 
state and we've already got 300 sites [identified] that says a 
lot.(20) 

Overall, in comparison with many other states, the South Carolina 

hazardous waste cleanup effort is very well-funded. The state's 

program has at least three positive aspects which are beneficial for 

its implementation of CERCLA. First, it receives a steady source of 

funds from the use of waste-end taxes, thus taking some of the burden 

off the legislature to appropriate funds for cleanup. This decreased 

reliance on legislative appropriations has given DHEC additional 

flexibility to pursue abandoned site cleanups since it has money 

readily available to provide the 10 or 50 percent matching funds 

required in CERCLA. Second, the legislature provides an annual 

appropriation for the purposes of staffing and equipment purchases. 
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This frees monies from the USF to be used for the express purpose of 

hazardous waste cleanup. In addition, the legislature has not engaged 

in the common practice of earmarking cleanup funds or appropriations 

to the extent that it becomes detrimental to the implementation 

process. This has been a problem in other states. A final positive 

aspect of the South Carolina cleanup effort was the state's fore-

sightedness in ensuring that some of the funds raised from the 

disposal of hazardous wastes are set aside in the event that the 

commercial hazardous waste disposal facility (GSX) experiences any 

problems. This provision will take some additional financial burdens 

off the state in the future when the site has to be cleaned up. 

However, the problems at the GSX facility may ultimately place future 

waste-end revenues in jeopardy, and force the state to seek other 

means of paying for their own abandoned site cleanups. 

Organizational Structure 

The South Carolina hazardous waste agency is housed in the 

Department of Health and Environmental Control (DHEC), which repre

sents an organizational structure that some feel is an undesirable 

model because of its supposed health emphasis. Based on studies of 

the most desirable organizational frameworks, it was hypothesized that 

the level of centralization or consolidation of a state's hazardous 

waste cleanup agency was related to the degree of implementation it 

had achieved. 
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Reorganization Efforts 

The South Carolina DHEC and its predecessor, the State Board of 

Health, have been involved in environmental control since 1878. The 

passage of several major pieces of federal environmental legislation 

in the 1970s brought about significant changes in the focus, struc

ture, organization and administration of environment-related agencies 

in every state, including South Carolina. In 1973, as a response to 

federal initiatives, the South Carolina General Assembly created a new 

agency, the Department of Health and Environmental Control (DHEC), 

which absorbed all pollution control functions and statewide health 

activities. (See Figure 8.) The merger of health and environmental 

functions was a catalyst in the dissolution of the South Carolina 

Pollution Control Authority, the State Department of Health, and their 

respective governing boards.(21) 

The DHEC is controlled by a seven-member governing board composed 

of representatives from health, environmental, industrial, municipal 

and other sectors. Although it is evident that the legislature 

intended that a broad range of interests and viewpoints be repre

sented, they have not always been represented in equal proportion. 

For example, between 1974 and 1977, the Board's membership was 

weighted in favor of health concerns as four medical professionals 

served on the seven-member body. Since 1978, Board membership has 

shown a reemphasis on environmental representation. Also, an advisory 

committee for Hazardous Waste Standards was created to provide 

environmental input to the Board.(22) The current tilt in favor of 

environmental concerns may be desirable from the standpoint of 
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hazardous waste cleanup, but the balance of power could just as easily 

shift to health or industrial concerns within the next few years. 

Therefore, it may be necessary for the legislature adopt formal 

guidelines to establish a more stable representative composition on 

the DHEC Board. 

Program Jurisdiction and Fragmentation 

The problem of hazardous waste cleanup is specifically addressed 

at DHEC by the Bureau of Solid and Hazardous Wastes Management. Prior 

to the passage of CERCLA in 1980, South Carolina, as was the case in 

most states, did not have any mechanisms in place to deal with the 

problem. However, the state responded in timely fashion to the 

challenges posed by the CERCLA legislation. In fact, when RCRA was 

passed in 1976 (although regulations were not promulgated until 1980), 

the South Carolina General Assembly responded to the federal legisla

tion by passing their own Hazardous Waste Management Act by 1978; DHEC 

had its regulations in place a full two years before the federal 

regulations were announced.(23) As Sentelle noted, 

. . . we've always been in the forefront [of waste regulations] 
because we have a lot of facilities here: RCRA facilities, 
chemical handling facilities, incinerators and landfills. We 
are much more acutely aware of the problem and situation maybe 
than some of the other states. We've also had to deal with 
nuclear waste landfills and so we've always had to come to grips 
with those issues real quickly.(24) 

The Bureau of Solid and Hazardous Waste Management was reorgan

ized in October 1983, as a result of increased emphasis in hazardous 

waste management activities brought about by RCRA and CERCLA. The 

organization took place to streamline existing activities, meet 

increasing work loads, and make resources available for new 
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activities. Responsibilities were divided among three divisions: 

Facility Engineering, Waste Engineering and Enforcement, and Site 

Engineering and Response Activities. The Division of Facility 

Engineering is exclusively devoted to RCRA concerns. The bulk of 

CERCLA-related activities are handled by Site Engineering and Response 

Activities, although Waste Engineering and Enforcement does handle 

enforcement actions related to hazardous waste violations.(25) 

As stated above, the division with the most significant CERCLA 

program responsibilities is Site Engineering and Response Activities. 

Its operations include: 

1. abandoned site identification and assessment; 
2. coordination with EPA in administering cleanup contracts at 

closed hazardous waste landfill sites; 
3. administration of the cleanup of sites under the State 

Hazardous Waste Contingency Fund; 
4. providing technical assistance on cleanup activities; 
5. investigative assistance in identifying responsible parties; 

and 
6. the overall coordination of response activities for environ

mental emergencies throughout the State.(26) 

One problem that Sentelle and DHEC must deal with is a somewhat 

fragmented organizational structure. Some fragmentation is to be 

expected in any similar agency dealing with the hazardous waste 

problem due to the fact that the problem transcends specific bound

aries and often requires a coordinated effort between offices dealing 

with land, water and hazardous wastes. In South Carolina, DHEC 

activities are carried out in 12 district offices, which work closely 

with the main office. Sentelle sees the relationship as beneficial, 

noting that the district-level solid and hazardous waste consultants 

act as "our eyes and ears in the field."(27) In some cases, the 

district offices have normally taken the initial lead role in dealing 



164 

with problems such as industrial wastewater facilities. However, 

Sentelle noted that when the problem begins to spill over into other 

areas, the district offices now draft cleanup and site assessment 

plans and send them to his division for its input.(28) This pattern 

would suggest that the district offices have previously enjoyed more 

autonomy in decision-making than might normally be expected, and is 

contrary to the practice that EPA has established with its own 

regional offices. 

In addition to working with district consultants, members in the 

Division of Site Engineering and Response Activities must coordinate 

hazardous waste cleanup activities with other groups in DHEC, particu

larly the Groundwater Protection and Industrial Wastewater divisions. 

The Groundwater Protection Division is mainly composed of hydrogeo-

logists, and the engineers in Site Engineering and Response Activities 

must defer to them on all groundwater-related matters. 

Finally, the Division of Site Engineering and Response Activities 

also engages in operations not directly related to hazardous waste 

cleanup. In 1986, for example, the Division began to work with its 

counterparts in the Office of Health Evaluation to develop a health 

risk assessment for hazardous sites. The risk assessment concept is 

one that has begun to be explored in the past few years, and provides 

alternative ways of thinking about problems. It is to the DHEC's 

benefit that its progress in the area of hazardous waste management 

has advanced to the point that risk assessments are being performed. 

A final area in which the Division of Site Engineering and 

Response Activities has increased its involvement is public relations. 
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In the past few years. Division members have worked to coordinate 

their activities with DHEC's public relations people, due to the 

media's interest in the hazardous waste problem. 

In order to get a better understanding of how the different divi

sions are able to coordinate their activities when addressing a common 

problem, Sentelle was asked to describe the ongoing cleanup of the 

state's top-ranked NPL site. Bluff Road. Characterized as so danger

ous that it should be ranked first on the NPL, rather than 83rd,(29) 

the Bluff Road site (a vacant lot in a residential area) was meant to 

be a temporary storage site for wastes handled by South Carolina 

Recycling and Disposal, Inc. (SCR&D). However, the wastes were never 

moved. After receiving complaints that the leakage of sulfur dichlo-

ride from some of the 7,000 barrels stored at the site was posing a 

hazard to public health, DHEC initiated an investigation. One member 

of the investigation team described the site, noting that it "contains 

ewery known hazard class, where most of the other Superfund sites have 

only one or two."(30) The hazard classes include biological and 

radioactive material, gases, explosives, reactives, flammables, corro

sives and PCBs.(31) Investigators even found dioxin stored in a 

cardboard box.(32) Before cleanup could take place, investigators 

spent weeks doing "quick and dirty chemistry" in order to identify the 

materials they would be handling, since many of the substances 

contained in the barrels were unlabeled.(33) 

The cleanup process at Bluff Road has been prolonged and complex. 

The first complaints about the site were received late in 1978. By 

1979, a DHEC emergency response team was called on the site to 
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investigate. Preliminary findings indicated a need for immediate 

action. However, despite the emergency, the state would not authorize 

money for cleanup. "The position of Dr. Robert S. Jackson, DHEC 

commissioner, remained that the agency's purpose was to regulate 

handling of hazardous waste, not to pay for cleaning up hazards 

generated by a private company."(34) 

Because the site was located in a residential area, emergency 

funds were obtained from EPA in early 1980 to pay for 100 percent of 

the cleanup. Had CERCLA been in existence at this time, the procure

ment of emergency cleanup funds would have been a simple matter as the 

Superfund was established for that express purpose. However, since 

the federal government did not, at the time, have a special fund to 

pay for emergency cleanups, it is remarkable that DHEC was able to 

obtain any funds at all from EPA. 

A number of persons and groups have been involved in all stages 

of cleanup at the Bluff Road site. At the outset, DHEC emergency 

response teams from the state and district offices conducted prelimin

ary site investigations, assisted by site engineers, and groundwater 

and health experts. Technical assistance was also received from EPA's 

regional office. Finally, at least three different contractors have 

been involved in the actual cleanup. Due to contradicting state and 

federal regulations, the cleanup had to be conducted in two phases. 

Phase one, which resulted in the disposal of nearly 75 percent of the 

wastes at the site, was handled by Triangle Resources, Inc. (TRI), a 

Maryland-based company experienced in dealing with chemical and radio

logical substances. The cleanup was paid for by 12 of the companies 
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which had sent wastes to SCR&D for disposal. Triangle Resources 

handled the initial stages of the cleanup in an efficient and effec

tive manner, and would have completed its assignment but for federal 

regulations requiring competitive bidding on all Superfund projects. 

Since monies from the Superfund were being used to pay for cleanup of 

the remaining 25 percent of the wastes, the state was forced to 

suspend cleanup in order to open the final part of the cleanup process 

to competitive bidding. In the end, TRI was underbid and pulled out 

of the cleanup.(35) 

The TRI episode points out a serious flaw in the Superfund 

process. How can progress be expected when a company which has proven 

its ability to undertake the cleanup of a hazardous site is forced out 

after having already completed most of the cleanup? This is espe

cially puzzling when one considers that Bluff Road was identified as 

an immediate threat to human health in the surrounding environment and 

an efficacious cleanup should have been the first priority. Overall, 

the Bluff Road example illustrates the complexity of the cleanup 

process and the need for coordination of effort, particularly tech

nical, among the various persons and groups involved at all levels of 

government. 

Program and Staffing Issues 

In 1986, five staff members (four engineers and one investigator) 

handled the burden of the state's Superfund-related activities. The 

number of staff members would appear to be inadequate in proportion to 

the size of the state's hazardous waste problem and the responsibili

ties that they must undertake. The lack of staffing becomes all the 
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more apparent when it is noted that SHWM simply did not have the 

personnel to address the concerns of sites not qualifying for Super-

fund monies. Sentelle felt that an additional 20-25 staff members 

would be needed to handle the activities related to the cleanup of the 

state's non-NPL sites, which were placed on hold until the NPL sites 

are taken care of.(36) 

The addition of new staff members was impeded by the existence of 

a hiring freeze, which had been in place since 1984. Sentelle noted 

that the freeze had affected the ongoing activities in his office, 

particularly with regard to investigative and administrative work. 

We've had a lower [technical] output because all my technical 
people have had to take over investigative and administrative 
work, as well as enforcement- and litigation-type situations, 
to try and recover money.(37) 

Once the hiring freeze was lifted, Sentelle wanted to add more 

technical and administrative support. However, he noted several 

difficulties in hiring people. First, it takes at least three (and 

usually more) months to hire a new person, and approximately six 

months to train him. Given the small number of staff already on the 

job, valuable staff time is consumed during the training period. 

Second, the nature of the job is not appealing to many, due to the 

routine exposure to hazardous wastes. Finally, the salary for tech

nical support, particularly engineers, is nearly $10,000 less than 

what a beginning engineer could be earning in the private sector. The 

last two factors mentioned above also contribute to a fourth problem: 

employee turnover. 

Sentelle expressed his concern about passage of SARA's cleanup 

schedule regulations contributing to the turnover problem in that 
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construction firms and contractors would be forced to meet deadlines 

and, needing experienced personnel, would look to those trained in the 

public sector for new manpower. Sentelle mentioned a nearly 50 

percent turnover among geologists in the Bureau of Solid and Hazardous 

Waste Management, many of whom have gone on to work for hydrogeo-

logical firms, stating "As soon as they get a little experience, 

they're gone."(38) 

Conclusions 

South Carolina's hazardous waste cleanup program is perceived as 

being somewhat fragmented in terms of organizational structure, but 

not ineffective in terms of actual effort. Although the interest-

oriented make-up of the DHEC governing board has occasionally resulted 

in changes in the direction of departmental priorities, the Board's 

tilt in favor of environmental interests may be beneficial to the 

effective implementation of CERCLA in the state. Another positive 

aspect of the state's program was realized with the reorganization of 

the Bureau of Solid and Hazardous Waste Management, resulting in a 

more consolidated and coordinated attack on the hazardous waste 

problem. While responsibilities were clearly delineated between 

divisions, the reorganization also left in place a framework allowing 

for sharing of scarce technical staff resources, thus permitting DHEC 

to operate under less than optimal staffing conditions. Since many 

states have cited the lack of staff resources as a prominent reason 

for the slow progress in implementing CERCLA, South Carolina's staff-

sharing framework may partially account for the progress that it has 

made during the five years CERCLA has been in existence. 
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Legislative Characteristics 

In the era of environmental federalism, each piece of legislation 

passed by Congress has burdened states with an increasing number of 

responsibilities. The states have risen to these environmental chal

lenges in a variety of ways and with varying degrees of success. The 

complex nature of environmental problems has forced state political 

institutions to develop solutions based on limited information, funds 

and expertise. Nowhere is this more evident than with the problem of 

abandoned hazardous waste--one of the most complex environmental 

issues of the decade. States confront at least two major problems in 

tackling abandoned and illegal dumpsites. First, existing laws and 

regulations are often inadequate and will not prevent further aban

doned site problems from developing. And second, most states lack the 

financial resources needed to ensure an effective cleanup effort.(39) 

For states, the initial burden of addressing the problem of 

abandoned hazardous sites falls with the legislature, which must 

develop legislation to correspond with federal mandates. Therefore, 

it was hypothesized that the level of legislative professionalism or, 

in its absence, the degree of interparty competition, in a state might 

be a factor in the degree of implementation achieved. 

In South Carolina, the General Assembly has responded in timely 

fashion on at least two occasions. Within two years after passage of 

the federal RCRA in 1976, the General Assembly had approved corre

sponding legislation in the form of the Hazardous Waste Management Act 

(HWMA). Following passage of the HWMA, the state moved so quickly to 

develop regulations for the Act that they were actually in place in 
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advance of the RCRA regulations. The General Assembly also reacted 

promptly to passage of CERCLA in 1980 by creating the Hazardous Waste 

Contingency Fund within two years of the federal legislation.(40) 

The prompt and positive actions of the General Assembly have 

greatly aided the hazardous waste cleanup effort in South Carolina. 

Despite the difficulties posed by its lack of expertise, Sentelle 

noted that the General Assembly has become increasingly educated 

about the problem and is aware that there are "no quick and easy 

answers."(41) 

The problems caused by a lack of expertise are not unique to 

South Carolina. Many, if not all, state legislatures have had to 

overcome similar deficiencies. This is particularly evident in 

states, such as South Carolina, which do not have professional, full-

time legislatures. In spite of this handicap, the General Assembly 

responded promptly to the state's need for hazardous waste legisla

tion, even though the annual legislative session is only six months 

long. The work of the General Assembly may be further hindered by a 

membership turnover rate of between 20 and 25 percent due, in part, to 

the low annual compensation.(42) 

There are at least two factors that may have been conducive to 

the passage of the hazardous waste legislation in South Carolina. The 

first is that both houses of the General Assembly have a significant 

Democratic majority, although previous studies examining the influence 

of Democratic legislatures on the passage of environmental legislation 

have excluded Democrat-controlled legislatures in the South because of 

their tendency to vote against environmental programs.(43) On the 
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other hand, it might be argued that, since the party also controls the 

governorship in South Carolina, the frictions caused by interparty 

competition, both inside the legislature and between the legislature 

and governor, have been reduced, thus facilitating the passage of cri

tical legislation. Second, the fact that South Carolina is moving 

from its traditional rural, agricultural roots and has become an 

increasingly urban state in terms of population demographics may also 

help to explain why the General Assembly has acted so expeditiously. 

Many of the state's abandoned sites are located in heavily populated 

areas and it is possible that constituents have pressured the General 

Assembly to take action. 

Although the General Assembly has been active in passing environ

mental regulations, Sentelle feels that it still needs to be more 

forthcoming with cleanup funds. As is the case in any state, the 

hazardous waste cleanup effort must compete for scarce resources. In 

South Carolina, Sentelle noted that the tight economic situation, 

together with critical and well-publicized needs in the state's 

education and corrections systems had combined to force hazardous 

waste problems out of the spotlight.(44) 

Despite heavy demands from competing interests and the necessity 

of apportioning scarce revenues, the interest that the General 

Assembly has taken in the state's hazardous waste problem is evident 

in light of the type of legislation that has been passed. In addition 

to legislative interest, one institutional factor which may help to 

increase the amount of funding for hazardous waste projects, particu

larly in better economic times, is the lack of a true executive 
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budget. In South Carolina, budgetary matters are handled by the State 

Budget and Control Board, an independent body. Although chaired by 

the governor (ex officio), the Board's leadership also consists of 

four other elected officials: the treasurer, comptroller general, and 

chairs of the Senate Finance and House Ways and Means committees.(45) 

Since political futures of the members rest not with the governor's 

powers of appointment but rather with the voters of the state, the 

Board may be more likely to bow to constituent pressures and include 

more hazardous waste cleanup funds in the budget. Once the budget has 

been approved by the Board, it is sent to the General Assembly for 

action through the normal lawmaking procedures. 

The General Assembly is not alone in its concern for hazardous 

waste cleanup. According to Sentelle, the governor has been wery 

supportive in terms of approving funding and has taken an interest in 

monitoring the progress of site cleanups.(46) The hazardous waste 

issue also played a part in the 1986 Democratic gubernatorial pri

maries when one candidate's political ads focused on his opponent's 

ignorance of the hazardous waste problems in his own home county.(47) 

In conclusion, the external characteristics of South Carolina's 

legislature would not seem to be conducive to the activist position it 

has taken with regard to hazardous waste cleanup. The legislature 

ranks low on a scale of legislative professionalism and has no 

interparty competition to speak of, being dominated by the Democratic 

Party. The lack of technical resources, high turnover and short 

legislative sessions do not facilitate an informed and consistent 

approach to the hazardous waste problem. However, in spite of these 
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apparent deficiencies, it can be stated that South Carolina's top 

elected officials have been generally supportive of DHEC's hazardous 

waste cleanup effort. Their actions in passing hazardous waste legis

lation and approving funds have been relatively prompt, particularly 

in light of the reluctance of some other states to act on this 

critical problem. 

Although it is difficult to determine a reason why the legisla

ture has been so active, it is suggested that the present, as well as 

potential, severity of the hazardous waste problem in South Carolina 

may be a motivating force for the legislature. The publicity gener

ated by the GSX dilemma may have also prompted action since a major 

aquifer is threatened by the facility. In the long run, if the 

state's economic difficulties do not deter its officials from autho

rizing the funds for the cleanup effort, it is expected that South 

Carolina will continue its commitment to a cleaner and safer environ

ment. 

Economic Diversity 

Once primarily an agricultural state. South Carolina's economy is 

now dominated by manufacturing industries. Formerly one of the 

leading producers of tobacco and tobacco products, the state's eco

nomic emphasis has shifted to the manufacturing of textiles, 

chemicals, plastics, paper, and metals. According to Sentelle, 

[There are] lots of textiles in the upper Piedmont area. 
There are lots of solvents, solvent recycling, paint wastes, 
textile dyes, ink, plastic, plastic waste, [and] resin. We see 
lots of herbicide and pesticide waste. For some reason, we 
[also] have a lot of 'mom and pop'-type creosote treated wood 
operations. Probably the biggest single generator of hazardous 
waste is Georgetown steel.(48) 



175 

While the manufacture of these goods and their related products 

has brought a measure of prosperity to a once sagging economy, their 

production has also contributed significantly to the hazardous waste 

problem in South Carolina. The existence of industrial diversity in a 

state was previously suggested as a factor influencing the degree of 

implementation achieved by a state. Therefore, it was hypothesized 

that states with greater industrial diversity would achieve a higher 

level of implementation than would states with economies dependent 

upon few industries. In the case of South Carolina, ewery one of the 

industries mentioned above manufactures a product, or a by-product, 

which can be classified as hazardous to human health and the environ

ment. 

The economic importance of the industries mentioned above puts 

South Carolina in the position of having to balance economic gains 

against environmental quality. The five industries mentioned above, 

along with petroleum and lumber manufactures (also hazardous waste 

producers), make up 69 percent of the "value added" by manufactures to 

the state's economy.(49) In dollar amounts, these industries con

stitute approximately $10 billion of the $14.6 billion the state gains 

from its various business enterprises. 

Because of the economic significance of these industries, there 

may be some concern that punitive measures against environmental 

offenders might be less stringent than would normally be expected. 

However, when asked about any industries in South Carolina that might 

have threatened to relocate in order to avoid complying with the 

state's hazardous waste regulations, Sentelle stated that he was 
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unaware of any such threats directly related to the hazardous waste 

laws.(50) It would be difficult to know the impact of state hazardous 

waste regulations on South Carolina industries without conducting a 

survey of them. It is conceivable that some industrial offenders 

might be feeling the weight of the regulations as they are forced to 

engage in cleanup operations, and might even consider a move to 

another state. But, it is also conceivable that the benefits of a 

large and inexpensive labor force, relatively low corporate tax rates, 

and availability of raw materials that South Carolina has to offer 

might outweigh the costs of hazardous waste cleanup. 

In conclusion, it is apparent that hazardous waste-generating 

industries in South Carolina are of critical importance to the state's 

economy in that more than two-thirds of the value added to the economy 

comes from hazardous waste generating industries. In the past few 

decades. South Carolina has derived economic benefits from these 

industries in the forms of corporate taxes and higher levels of 

employment; it has also had to pay a high price for the cleanup of the 

wastes they have generated. While the wastes discarded by these 

industries have posed risks to human health and the environment, the 

industries have also aided the overall implementation of CERCLA 

through the monies raised by the waste-end taxes they pay. The taxes 

have helped to make the South Carolina cleanup effort one of the 

better-funded programs in the U.S. for a state of its size. 

Despite these taxes and other restrictions placed on industries 

by the General Assembly, there was no indication that any of them 

wished to relocate to a less restrictive state. It is possible that 
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benefits such as the availability of resources, relatively low cost of 

living, and supply of cheap labor outweigh the costs of compliance 

with South Carolina's hazardous waste laws. 

Intergovernmental Relations 

During the Reagan years, the practice of intergovernmental rela

tions took on new significance in light of his decentralization 

efforts. As was mentioned earlier, Reagan and his aides had concep

tualized the Superfund program as one which should be implemented (and 

funded) mainly by the states, with little federal intervention. 

However, because Congress did not agree with the Reagan vision, the 

program remained strong at the federal level. As a result, the need 

arose to develop good working relations and communications between EPA 

and the states, and between the states themselves. Therefore, two 

hypotheses were proposed, suggesting that the quality of state-

national and state-state relations may play a role in the successful 

implementation of CERCLA. 

The relationships that South Carolina has with the federal 

government and with other states can be examined from a variety of 

perspectives. First, classic innovation studies have shown that 

states tend to pattern their programs after successful programs in 

other states.(51) When asked if DHEC had studied other state hazard

ous waste programs before putting its own regulations in place, 

Sentelle replied in the affirmative. Specifically, the state was 

interested in a hazardous air pollutants program being implemented in 

West Virginia in the wake of the Bhopal tragedy in India, and as a 

result of that state's own problems with a Union Carbide plant located 
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near Charleston, West Virginia. In this case, DHEC took a proactive 

stance by recognizing the potential for a similar accident to occur in 

one of the state's chemical processing facilities, and took the 

initiative to develop environmental statutes in advance of any 

accidental release of hazardous air pollutants.(52) 

A second way that state hazardous waste personnel can learn about 

different hazardous waste programs is by contacting their counterparts 

in other states on a regular basis. Although South Carolina has 

structured its hazardous air pollutants program after that of West 

Virginia, the major share of its hazardous waste questions are 

directed to Tennessee.(53) This might indicate a pattern by which a 

state is more likely to communicate with states in its own region, 

despite the fact that a state outside the region may be a recognized 

leader in the field. 

A third perspective on intergovernmental relations is the need 

for better communication and understanding between states themselves 

and between states and the federal government. In 1986, South 

Carolina was involved in a number of disputes with other states and 

EPA over the disposal of different types of wastes in state landfills 

and commercial facilities. One such dispute involved the city of 

Philadelphia, which was incinerating its supposedly nonhazardous 

garbage and then barging it to South Carolina, as it was cheaper to 

dispose of there. The DHEC contested the "nonhazardous" nature of the 

garbage and was working to develop regulations to address the problem 

of out-of-state wastes being dumped in state landfills.(54) The irony 

is that the "dumping" on South Carolina does not end there. The state 
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is also one of the few low-level nuclear waste repositories in the 

U.S., along with the fact that it operates one of the two commercial 

hazardous waste facilities in the south. The dumping of all three 

levels of wastes has become a critical environmental, as well as 

political, issue in the state. 

Before the various dumping problems can be addressed. South 

Carolina and the DHEC have to overcome a major constitutional hurdle: 

a charge that they are attempting to interfere with interstate 

commerce. By working to restrict the indiscriminate and unmonitored 

disposal of wastes in the state, DHEC was accused of violating federal 

interstate commerce laws. The problem is not unique to the state of 

South Carolina. In a 1978 Supreme Court case. City of Philadelphia v. 

New Jersey, the Court ruled that a New Jersey statute prohibiting the 

import of most wastes originating out of the state constituted a vio

lation of the Commerce Clause.(55) If South Carolina is to avoid a 

federal lawsuit, it would have to take the somewhat drastic measure of 

purchasing all privately-owned landfills in the state in order to 

restrict what is being dumped in them. In the meantime, other states 

will continue to dispose of their unwanted wastes in South Carolina 

and DHEC is powerless to act on it. As Sentelle put it, "You may call 

it interstate commerce, but we call it garbage."(56) 

The final area of intergovernmental relations to be examined is 

that between South Carolina and the EPA. The state must deal with two 

levels of EPA: federal and regional. The DHEC works very closely 

with regional EPA personnel and Sentelle felt that a generally good 

working relationship existed between the two. However, the frequent 
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contact with, and trust in, regional EPA personnel does not translate 

into automatic good relations with federal EPA personnel. A common 

complaint is that federal red tape is holding up the cleanup effort. 

Sentelle described EPA operations, stating. 

They're so worried about making sure things are administra
tively correct that more than half the time is spent on 
administrative-type situations rather than technical-type 
situations, and they just kill an awful lot of time . . . . 
[They] have a lot of red tape in the way they procure and 
get contracts. We've found that our cleanups and our ground
water studies can be done by us a lot cheaper than they can, 
with the same results. We have more flexibility. We're more 
concerned with the technical aspects and can move a lot 
faster.(57) 

It is probably safe to suggest that states will be more likely to 

promote the desirability of technical solutions over administrative 

ones, because state personnel are more closely involved in the actual 

identification, analysis and cleanup of hazardous waste sites than are 

federal personnel. If this is the case, then the tug of war between 

federal rules and state procedure will undoubtedly continue. 

In conclusion. South Carolina has been an active participant in 

intergovernmental relations on both the state and national levels. 

The DHEC tends to look more often to other southern states for 

guidance when implementing its own programs. Such has been the case 

with regard to the implementation of CERCLA, where South Carolina 

looks to Tennessee for guidance. The two states are roughly com

parable in terms of the amount of waste generated, but South Carolina 

appears to have the more serious problem with more present and 

potential NPL sites. South Carolina has also outspent Tennessee on 

hazardous waste cleanup, indicating either a larger source of cleanup 

funds, an active cleanup program in progress, or a more serious 
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problem overall. It is likely that the availability of cleanup funds 

has played a major role, since Tennessee does not have a commercial 

waste disposal facility with which to generate revenues for its 

hazardous waste program. Therefore, from the standpoint of implemen

tation, it would appear that the pupil has surpassed the teacher. 

One less desirable aspect of South Carolina's intergovernmental 

relations has been its acceptance of out-of-state wastes: solid, 

hazardous and nuclear. Whether such acceptance came as a result of a 

desire to bolster the state's economy, or because of the lack of 

stringent regulations, the additional wastes the state must deal with 

may eventually add to its problems and hinder implementation of 

CERCLA. 

Finally, with regard to state-federal relations, it would appear 

that the distance (both geographical and hierarchical), physical lack 

of involvement in routine cleanup operations, and perceived lack of 

understanding of state problems have generated some negative feelings 

among South Carolina's Superfund personnel about their superiors in 

Washington. It is suggested that the success of South Carolina's 

CERCLA implementation has come about as a result of its relations with 

the regional EPA, and that the decentralized pattern of interaction 

needs to continue. 

Summary 

The preceding discussion has sought to identify a number of 

factors which might have influenced South Carolina's implementation of 

CERCLA between 1980 and 1985. The factors were based upon hypotheses 

presented in Chapter III. 
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The increasing industrialization that has taken place in South 

Carolina in the past few decades has helped to change its image from 

that of a primarily agricultural state to one of more industrial 

diversity. However, more than two-thirds of the value added by 

manufacturing industries to the state's economy comes from industries 

which produce hazardous wastes. The amount of hazardous wastes 

generated by South Carolina industries rank the state 15th in the 

nation. On the basis of its hazardous waste ranking, number of NPL 

sites, and potentially high number of other hazardous sites. South 

Carolina might be identified as falling in the middle of the states in 

terms of the severity of its hazardous waste problem. 

The state has taken an active stance toward its hazardous waste 

problem despite some political and organizational features that have 

been perceived by some as handicaps to effective environmental 

programs. First, although the General Assembly ranks low on a scale 

of legislative professionalism and has a low degree of interparty 

competition, it has been relatively prompt in responding to both 

regulatory and funding needs for the hazardous waste cleanup effort. 

Second, the leadership, organizational structure and health-oriented 

focus of the DHEC would be less than desirable to some organization 

theorists. While these factors may be detrimental in the long-run, 

they are currently working in favor of the state's hazardous waste 

cleanup effort. It was suggested that the present (and potential) 

hazardous waste problems experienced in the state may have influenced 

the legislature and DHEC to take an active interest in implementation. 
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South Carolina is like many others in that it has had to pool 

scarce staff resources, particularly technical, in order to get work 

done on a variety of environmental problems. The state is unlike most 

southern states in that it has a commercial hazardous waste facility 

that accepts out-of-state wastes, thus generating a steady source of 

income for its hazardous waste programs without having to rely 

completely on the General Assembly for annual appropriations. 

Although the hazardous waste facility is having problems of its own, 

the revenues generated from its operation may be one of the reasons 

why South Carolina has been able to make steady progress in the 

implementation of its CERCLA program. 

Finally, South Carolina implementation effort appears to have 

benefitted from the conduct of intergovernmental relations with other 

states in its region. While not a leader itself, the state has been 

active in communicating with neighboring states for guidance in 

solving environmental problems and implementing programs. The 

relations that South Carolina has with the federal government (i.e., 

EPA) reflect those experienced by other state governments. There is 

the perception that the EPA regional office has a better understanding 

of the state's problems than does the central EPA, whose emphasis on 

administrative, rather than technical, issues has created a gulf 

between Washington and South Carolina with regard to hazardous waste 

cleanup. This is a complaint that has been voiced by a number of 

other states; it will undoubtedly result in a continuing tug of war 

between the federal government and the states, at the possible cost of 

effective hazardous waste cleanup. 
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CHAPTER VI 

WISCONSIN 

Introduction 

Like ewery other state in the nation, Wisconsin faces growing 

challenges in hazardous waste management. As a state with pockets of 

heavy industrialization, Wisconsin's waste management demands surpass 

those of less-industrialized states. In addition, the diversity of 

agricultural enterprises, which constitute a major portion of the 

state's economic base, have placed an additional burden on those in 

charge of managing Wisconsin's hazardous waste problems. Clearly, 

Wisconsin's decision makers are confronted with the task of addressing 

a problem which has significant economic, environmental and political 

consequences for the state. 

Wisconsin was selected as the state representative of the Midwest 

and Great Lakes regions because the type and severity of its hazardous 

waste problems are typical of both the industrialized and agricultural 

states in the region, although the level of severity in Wisconsin is 

atypical of a comparatively unpopulated state. However, the challenge 

of meeting the state's hazardous waste management demands is one for 

which Wisconsin appears to be well-suited. 

The state has often been regarded as a leader in promoting 

innovative solutions to its problems. For instance, Wisconsin 

188 
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pioneered in providing its citizens with social welfare and labor 

protections, being the first to enact unemployment and workmen's 

compensation laws.(l) Indoor air pollution, which is a problem of 

great significance today, was addressed in the late 1800s when the 

state legislature passed one of the first anti-smoking laws in the 

country. Although the laws were later repealed, the enactment of such 

laws showed an activist legislature which was apparently not afraid to 

break new ground in regulating social behavior. 

In the 1950s, Senator Gaylord Nelson brought attention to the 

need to promote environmental protection in the state. For decades, a 

major portion of the state's economy was based on the lumber and paper 

industries, which decimated thousands of acres of forests before 

clear-cutting and reforestation restrictions were enacted. After 

World War II, as prosperity began to flourish, the lumber and paper 

industries were challenged by sportsmen and others (led by Nelson) who 

wanted to enjoy the benefits of Wisconsin's unspoiled wilderness. 

With the bulk of the state's population concentrated in a relatively 

small amount of space, outdoors enthusiasts could take advantage of 

the more than 8,500 lakes and the vast forests. 

The environmental movement which took root in Wisconsin was 

somewhat different from the conservation efforts of the late 1800s and 

early 1900s. At that time, conservation was regarded as an indulgence 

of the idle rich; the poor could hardly afford to become involved in 

preserving the environment when their own preservation was at stake. 

Although Wisconsin lacked the type of upper-class activists who 

promoted environmental awareness in the eastern U.S. by preserving 
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areas such as Central Park in New York City or setting aside land for 

bird sanctuaries, a strong grassroots movement was born of people who 

simply liked the outdoors and wanted to keep it available for all. 

This type of attitude is characteristic of Wisconsin. On a local 

level, it tends to be somewhat conservative and family-oriented. As a 

state, it has sometimes taken rather untraditional and liberal 

actions, such as embracing Nicaragua as a "sister state" and denounc

ing the Reagan administration's policy of aid to the Contras. 

Additionally, the people of Wisconsin, who rank among the nation's 

best in turning out to vote, have provided ample support for liberal 

Democratic presidential candidates such as Hubert Humphrey, George 

McGovern, Walter Mondale and Michael Dukakis. At a time in our 

history when many states have been shifting to the right, Wisconsin 

has been moving slightly to the left in many respects. 

Today, Wisconsin decision makers remain active in their support 

for environmental causes. In 1986, the state enacted the first 

comprehensive acid rain legislation in the country; the legislation 

now serves as a model for acid rain bills introduced in Congress and 

in other states. In 1987, the Fund for Renewable Energy and the 

Environment, a Washington, D.C. resource group for state and local 

governments, cited Wisconsin's environmental record as best among the 

50 states.(2) However, it should also be noted that Wisconsin 

finished among the top ten states in every category except hazardous 

waste management. 

Despite the state's environmental record, such commitments cannot 

always be placed above other priorities. For example, some major 
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manufacturers, such as Chrysler, have pulled out of the state in 

recent years, adding to an already precarious unemployment situation. 

Furthermore, it may be unreasonable to suggest that taxes be raised in 

an attempt to either continue the state's environmental commitments, 

or to stave off economic hard times, as Wisconsin citizens and 

corporations already pay among the highest taxes in the nation. 

Therefore, it is apparent that, despite a recent tradition of environ

mental responsibility, the state of the economy must also be one of 

the determining factors which shape hazardous waste policies in 

Wisconsin. 

This chapter will examine Wisconsin's ability to meet the 

challenges posed by the problems of abandoned hazardous wastes. By 

analyzing past policies, the organizational structure of environmental 

institutions, the state of the economy, the severity of the problem, 

and various political institutions, we will attempt to discover how 

well Wisconsin is prepared to effectively implement federal hazardous 

waste legislation and to determine what factors may stand in its way. 

In order to get an in-depth look at the hazardous waste problem 

in Wisconsin, information was drawn from two types of resources. 

First, an interview was conducted with Mark Giesfeldt, of the Depart

ment of Natural Resources (DNR), on September 11, 1986. The interview 

took place at Giesfeldt's office, which is part of the Environmental 

Response and Restoration Unit (ERRU) in DNR's Bureau of Solid Waste 

Management (BSWM). The second source of information was the state 

library in Madison, where a number of state documents and newspapers 

were examined in order to provide additional background on the nature 
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of the hazardous waste problem in Wisconsin, and what the state's 

organizations were doing to alleviate it. 

Severity of the Problem 

In earlier chapters, it was hypothesized that the level of 

severity of a state's hazardous waste problem might be a factor that 

would determine the degree of implementation a state had achieved. In 

Wisconsin, industries produce an estimated .63 million metric tons of 

hazardous wastes each year, ranking the state 18th in the nation for 

the amount of hazardous wastes generated.(3) The bulk of those wastes 

come from the manufacture of paper and allied products.(4) Prior to 

passage of RCRA in 1976, an unidentified amount of such hazardous 

wastes were improperly or illegally disposed of, sometimes resulting 

in health and environmental problems. As awareness and concern grew 

on the part of the public and the government, officials at DNR took 

the first steps toward identifying the extent of the abandoned 

hazardous waste problem in Wisconsin. By 1986, DNR had identified 

2,682 abandoned waste sites,(5) 31 of which were placed on the 

National Priorities List and became eligible for Superfund monies. 

(See Figure 9.) 

Of the 2,682 abandoned sites identified by DNR, 

. . . 303 sites [are] considered to be high priority for 
follow-up, while 708 sites require additional investigation. 
The remaining 1578 sites are rated as low priority, and are 
considered unlikely to cause a risk to public health, safety or 
the environment. High priority sites are those which have over 
five tons of hazardous substances deposited in the site, have 
groundwater contamination documented within a quarter mile of 
the site boundary, or are located in an environmentally poor 
location. Of the 303 high priority sites, 120 are under 
evaluation for Superfund [NPL] listing, and at 40 sites. 
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Figure 9. Wisconsin NPL sites. 
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responsible parties are addressing the problems. The remaining 
143 sites are potential state-funded cleanup sites.(6) 

Aside from identifying sites for possible inclusion on the NPL, 

DNR was authorized by the legislature under Act 410 in 1983 to compile 

a list of other sites in which hazardous wastes threaten public health 

and the environment. The Environmental Repair Program Inventory 

(ERPI), released in 1987, contains 173 sites designed for further 

study and possible cleanup.(7) 

Wisconsin's hazardous waste cleanup problems are compounded by 

the fact that the state has no licensed waste disposal sites. While 

the majority of the wastes generated in the state are transported to 

Illinois and Ohio, Wisconsin also ships wastes to Iowa, Minnesota, 

Texas, Louisiana, Arkansas,(8) Alabama and Canada.(9) Under the 

leadership of former governor Anthony Earl, two sites were proposed 

for a hazardous waste disposal facility: one in the Fox River Valley 

near Green Bay, and the other in Milwaukee. However, when Earl lost 

the 1986 gubernatorial race to the Republican candidate. Tommy 

Thompson, all action on the sites was tabled and no new initiatives 

have since been taken. This lack of action put DNR officials in a 

rather uncomfortable position at EPA Region V meetings. Giesfeldt 

mentioned that when DNR representatives meet with other state offi

cials, "the first thing Illinois always says is 'keep your waste out 

of our state.' So does Minnesota and everybody else. Iowa hasn't 

said that yet [but] they probably will, too."(10) 

The lack of a licensed hazardous waste disposal facility in 

Wisconsin is highlighted by the fact that the state has more operating 

solid waste landfills authorized under RCRA's Subtitle D than any 
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other state in the country.(11) This is significant in that the solid 

waste landfills of today may very well become the NPL sites of 

tomorrow. Based on a nationwide estimate of 281,000 landfills. 

Congress' Office of Technology Assessment (OTA) presented two dif

ferent scenarios for sites which might release significant amounts of 

hazardous substances. The first scenario estimates that 5 percent 

(approximately 14,000) of the landfills might require cleanup, while 

the second estimates that the number could go as high as 10 percent 

(approximately 28,000).(12) The EPA has projected that the final NPL 

will contain some 2,000 sites. However, if the estimates cited above 

(which OTA believes to be conservative) are correct, then the pro

jected size of the NPL could be increased by more than seven-fold. 

Giesfeldt was in agreement with the OTA figures, stating that he felt 

that EPA had underestimated the extent of the problem.(13) 

Giesfeldt believed that the severity of the hazardous waste 

problem in Wisconsin had not been determined by DNR, mainly due to the 

fact that the program had only been in effect since 1985.(14) That 

year, the legislature made a two-year appropriation of $3.6 million 

for use in Superfund cost-sharing, spill response, cleanup of aban

doned containers, investigations, and emergency responses. As of 

1986, DNR was limited by legislation as to the amount and types of 

responses it could take. Until a new rule is promulgated, DNR is 

mainly restricted to conducting site investigations, emergency 

responses, and some remedial actions.(15) 

Because DNR has been somewhat limited by statutory constraints, 

the agency has taken steps to persuade responsible parties (i.e.. 
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companies and municipalities) to take their own initiative in cleaning 

up their contaminated sites. By 1987, DNR had negotiated cleanup 

contracts at seven of the state's Superfund sites.(16) 

One such success story concerns Wisconsin's largest landfill--

the Omega Hills North Landfill--located north of Milwaukee. Owned by 

Waste Management of Wisconsin, Omega Hills was an active landfill 

containing "a variety of paint sludges, metal plating sludges, and 

liquid solvents, along with municipal wastes"(17) from much of the 

northern Milwaukee metropolitan area. The landfill posed a signifi

cant long-term health hazard as its leachate was affecting groundwater 

and nearby residential wells. 

The cleanup of Omega Hills, Wisconsin's highest ranking NPL site, 

is somewhat unique from cleanups discussed in earlier chapters in that 

Waste Management completely financed the $20 million pollution control 

program.(18) When companies can finance their own cleanup efforts, it 

frees up monies from the Superfund which may then be used for cleanups 

where the site has been abandoned or the owner cannot afford to pay. 

The complex effort to clean up the Omega Hills site spanned 

nearly four years. First, construction workers had to dig up 440,000 

cubic yards of refuse and dirt; the depression was then lined with a 

15-foot wide wall of clay that extended 100 feet down in some places. 

Second, a drainage system was installed. Finally, holes of 115-foot 

depth were drilled to remove leachate.(19) In addition to the con

struction and cleanup work involved at the site. Waste Management also 

installed a system for the removal of methane gas in order to produce 
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electricity. At present, the site is in the long-term operation and 

maintenance stage, and is being monitored by DNR and Waste Management. 

The Waste Management cleanup effort was an innovative one in that 

the company was able to restore the site by transforming it into at 

least two useful, money-making concerns. During the construction 

phase, the company also installed a system for removing methane gas, 

which will be used to produce electricity. The site's other use is 

even more imaginative. Today, Wisconsin's previously top-ranked 

hazardous waste dump is a ski hill with a 300 foot drop.(20) 

In conclusion, despite the successful cleanup of the Omega Hills 

site, Wisconsin faces a serious hazardous waste problem which it had 

barely begun to address by the time CERCLA's five-year authorization 

had expired in 1985. Wisconsin has a large number of sites on the NPL 

for a relatively unpopulated state, with many more sites which will 

require additional investigation. However, it is suggested that 

problem severity was not the reason for the low degree of implementa

tion that Wisconsin had achieved by 1985. Some more likely explana

tions as to why the state had done little more than to identify sites 

include: 1) the hazardous waste cleanup program was little more than 

a year old; 2) the legislature had not appropriated enough funds for 

cleanup of hazardous sites, and had earmarked much of the monies that 

it did approve, thus tying the hands of DNR; and 3) legislation 

limited the amount and types of responses that DNR could take with 

respect to hazardous waste cleanup. While Omega Hills can be pointed 

out as a successful cleanup effort, the DNR's part in the cleanup was 

mainly limited to persuading the responsible party to undertake 
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cleanup by itself. Overall, the factors mentioned above, plus the 

relative newness of the hazardous waste program in Wisconsin, con

tributed significantly to the low level of implementation that the 

state had achieved by 1985. 

Fiscal Resources 

It was mentioned above that the Fund for Renewable Energy and the 

Environment had cited Wisconsin's environmental record as being the 

best among the 50 states in every area except hazardous waste manage

ment. (21) There are three factors which may explain the state's low 

rating in this area: 1) the legislature's failure to take fast action 

on establishing a hazardous waste cleanup fund, coupled with possible 

misplaced environmental spending priorities; 2) the limited funds made 

available to DNR by the legislature; and 3) the limited opportunities 

for DNR to raise additional funds from other sources. These factors 

led to the formulation of the hypothesis that, because of the enormity 

of the costs associated with cleaning up abandoned hazardous sites, 

Wisconsin's lack of stable cleanup funding mechanisms may have 

affected its implementation of CERCLA. 

Overall, Wisconsin's hazardous waste problem might be labeled as 

serious. State industries generate enough hazardous wastes to put 

Wisconsin well above the national average. Although the problem is 

not widespread, the "pockets" of heavy industrialization in the state 

have combined with more isolated hazardous waste sites to give 

Wisconsin a number of NPL sites which is uncommon for a state of its 

size. In addition, Wisconsin has more RCRA Subtitle D solid waste 

facilities than any other state, making it a strong possibility that 
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more NPL sites will be identified in the future. Finally, the 

relative newness of the state's hazardous waste cleanup program, 

together with the lack of a hazardous waste disposal facility, may 

have contributed to the overall severity of the problem, as wastes 

went unidentified and untreated for many years. 

Wisconsin's response to hazardous waste cleanup took place in two 

stages and resulted in the creation of three separate funds. The 

first appropriation took place in 1978, two years after passage of 

RCRA, when the Hazardous Substances Spill Fund (HSSF) was estab

lished. (22) Since 1978, an annual appropriation of $50,000 has been 

made to the (HSSF). The fund is cumulative in that unspent funds do 

not lapse back into the state treasury at the end of the fiscal year. 

The most significant legislative action took place in 1983, when 

the Wisconsin legislature passed Act 410, commonly known as the 

"Groundwater Bill." The act contained major policy initiatives and 

mandated the collection of several new fees to help pay for the 

protection and cleanup of Wisconsin's groundwater.(23) Two new fee 

categories were created under the 1983 bill. First, the Groundwater 

Fund (GF) was established to develop and implement groundwater 

standards and to create a state groundwater monitoring program. Given 

Wisconsin's vast water resources and the critical role they play in 

the state's economic well-being, the threat that hazardous wastes pose 

to groundwater is significant. The problem is that the GF is gener

ally out of the reach of DNR, despite the impacts that hazardous 

wastes can, and do, have on groundwater quality. At a time when DNR 
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is seeking to obtain additional cleanup funds to supplement the 

legislative appropriation, the inaccessibility of the GF is 

questionable in light of the fact that there are some correlations 

between hazardous waste and groundwater quality. 

The second program created was the Environmental Response and 

Repair Program (ERRP), which authorized creation of the Environmental 

Repair Fund (ERF) and the Environmental Repair Program Inventory 

(ERPI), mentioned earlier. The ERF can be considered the state 

equivalent to the Superfund program. The ERF was created to provide 

money for investigation and cleanup of all types of solid and hazard

ous waste disposal facilities, including any currently operating 

facilities, closed facilities, illegal dump sites, spills and aban

doned containers. More specifically, the ERF was created to: 

1. investigate and analyze land disposal facilities and to 
repair facilities which present substantial danger to public 
health or the environment; 

2. help cover costs associated with unanticipated contamination 
at "approved" facilities; 

3. respond to emergencies at a land disposal facility if delay 
will result in imminent risk to public health or safety or 
to the environment; and 

4. provide matching monies for Superfund.(24) 

In addition to the functions listed above, the ERF has a fifth 

purpose, which operates with segregated fees from the fund. Act 410 

authorized creation of the Abandoned Containers Program, which 

empowered DNR to "contain, remove or dispose of abandoned containers 

or take any other necessary emergency action."(25) (Abandoned con

tainers are those which contain hazardous wastes and are not part of a 

hazardous waste facility; they have been left somewhere and may pose a 

threat to human health or the environment.) The Act gives DNR the 
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authority to develop a contingency program to deal with the problem of 

abandoned containers. 

As of 1986, the ERF was a somewhat confusing conglomeration of 

three laws--Hazardous Substances Spill, Environmental Response and 

Repair, and Abandoned Containers--each with their own separate 

jurisdiction. Its three purposes were summed up by Giesfeldt: 

The ERF gives us the ability to participate in the Superfund 
program. It is a general law [which] tells us how to imple
ment, and gives us basic guidance on how to develop a program, 
and . . . sets up a funding mechanism. 

It's our hammer. The Abandoned Container law gives us the 
ability to pick up barrels and try to get our money back. 
[We] go after responsible parties with the spill law. 
It's an interesting and somewhat confusing situation, but 
there's nothing that says we can't use one law or another. 
And, it's all one fund now, so that makes it easier.(26) 

Despite the fact that the three funds had been consolidated into one, 

the Environmental Response and Repair Unit continued to operate under 

the three law system as of 1986. Its efforts to convince higher 

levels of DNR or the legislature that consolidation might be in the 

best interests of everyone concerned have not produced the desired 

results. 

The ERF is funded by a tipping fee on solid and hazardous waste 

disposal facilities. Since Wisconsin has no licensed hazardous waste 

disposal facilities, no income is generated from that source. 

Therefore, all income is derived solely from solid waste disposal 

facilities. As of 1986, the GF received 10 cents for each ton of 

waste disposed and the ERF received 15 cents per ton. Total revenues 

generated for the ERF were approximately $900,000 per year. The 

remainder of the ERF came from general program revenues.(27) 
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Because the ERF is earmarked for so many different types of 

cleanup projects, DNR is generally limited to spending approximately 

$400-$500 thousand per year on NPL site matching funds. Even in cases 

where the state share of the cleanup is only 10 percent, $400-$500 

thousand will not go far. Depending on the cost of cleanup, the funds 

might be stretched to cover one to three sites. In situations where 

the state is responsible for 50 percent of the cleanup, the funds will 

most likely not cover its share. Giesfeldt remarked that, 

. . . we can do only a minimal amount. If we start undertaking 
initial remedial measures on the Fund-financed sites and run 
into more costly problems . . . [that] would hit us in any one 
year or biennium, we would be in big trouble.(28) 

In the 1987-89 biennial budget, the legislature approved $15 

million for the ERF, authorizing DNR to spend up to $7.3 million in 

the first year and $7.7 million in the second.(29) However, the 

figures were somewhat deceiving as the budget set aside $10 million of 

that total--$5 million each year--for the cleanup of leaking under

ground gasoline storage tanks in order to insure safe supplies of 

drinking water. This left DNR with a much less-impressive amount of 

funds--$5 million for the biennium--to try to deal with the state's 

other hazardous waste-related problems, which could eventually cost 

more than $230 mi 11 ion.(30) The DNR's shortage of funds was exacer

bated by Governor Thompson, who has used his item veto on more than 

one occasion to eliminate proposed increases for the ERF.(31) 

It is significant that the main focus of the 1983 and 1987-89 

appropriations was groundwater, rather than hazardous waste. This 

seems to be typical of the legislature's cleanup priorities. Water 

resources are among Wisconsin's most important assets, and state 
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officials believe it is critical that the quality of those resources 

be maintained. However, it is possible that the legislature may be 

spending money in the wrong direction by focusing on one of the 

targets--groundwater--rather than the source--hazardous waste. This 

may be a rather simplistic conjecture, but the sum of the monies 

appropriated for the cleanup of leaking underground storage tanks 

(which are a direct threat to groundwater), when weighed against the 

sum of monies appropriated for all other hazardous waste cleanups, 

would seem to lend credence to the argument that the legislature may 

be misdirecting funds. 

Despite the limitations placed on DNR by the legislature, 

the Environmental Response and Restoration Unit has been able to 

successfully conduct cleanup negotiations at a number of sites 

throughout the state, meaning that responsible parties agreed to clean 

up their abandoned sites, with some degree of assistance from the 

state. The finance problems have come on larger sites, where a 10 

percent cost share is needed. In these cases, Giesfeldt stated, 

"Legislative support has been limited. If EPA came to us tomorrow and 

said [they] want to start 5 operable units and [we] have to cost 

share, we wouldn't be able to handle it."(32) 

In a 1985 report to the legislature, the Bureau of Solid Waste 

Management recommended the following changes to ensure the avail

ability of adequate resources for future cleanups: 

1. Increasing the Waste Management Fund base fee currently 
allocated to the Environmental Repair Fund; 

2. Increasing the solid and hazardous waste tonnage 
contribution; and 

3. Revising the State's environmental repair law [to 
establish a standard of joint and several liability].(33) 
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Giesfeldt also mentioned the need for a joint and several liability 

amendment to Wisconsin law.(34) Such a rule would enhance the state's 

ability to recoup cleanup costs from any party which had disposed of 

hazardous wastes on a site, regardless of the amount of wastes 

discarded, by making them jointly and severally liable for cleanups. 

A joint and several liability rule was included in the 1986 SARA. 

In conclusion, it appears that a number of factors have combined 

to hamper the cleanup efforts of DNR and may be responsible for the 

low rating the state received for its hazardous waste programs, as 

well as the low level of CERCLA implementation it had achieved by 

1985. First, the legislature passed laws and funding mechanisms which 

were meant to achieve similar ends, but through different means. 

Although the funds have since been combined into the ERF, the lack of 

consolidation of the HSSP, ERF and Abandoned Container laws have been 

a source of confusion at DNR. Second, the legislature's emphasis on 

groundwater protection may be directing dollars and attention away 

from the main problem—hazardous waste--and may have served to reduce 

the already scarce funds available to DNR for hazardous waste cleanup. 

Third, the scarce funds have been further limited by the item veto 

power of a conservative governor who has been a frequent critic of 

DNR. Finally, neither the legislature nor DNR took swift action to 

authorize the creation of an inventory of the state's worst sites or 

to actually compile the list. The original CERCLA was passed in 1980, 

but it was 1987 before Wisconsin published a list of its own most 

hazardous sites. Until such a list was compiled, it would have been 

difficult to establish spending priorities; therefore, any actions 
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taken by the Environmental Response and Repair Unit may have been 

understandably limited. 

Organizational Structure 

Over the years, Wisconsin's history of concern for natural 

resource protection has been reflected in the creation of bodies such 

as the Forestry Commission (1867), the Board of Fish Commissioners 

(1887), the Department of Forestry (1897), the State Park Board 

(1907), and the Conservation Commission (1911).(35) 

Reorganization Efforts 

Between 1915 and 1927, a number of consolidations and reorganiza

tions took place, ultimately resulting in the creation of the state 

Conservation Department, which assumed the functions of the boards and 

commissions that were mentioned above.(36) In 1959, the Department of 

Resource Development was established by the merger of the Division of 

Industrial and Port Development and the Planning Division in the 

Bureau of Engineering. The new department was not intended to 

supplant the Conservation Department, but rather to broaden the 

state's environmental authority, particularly in the area of water 

pollution.(37) 

In 1967, the Wisconsin Department of Natural Resources was 

created in an effort to combine and coordinate the activities of a 

number of agencies with different but interrelated natural resource 

responsibilities.(38) Most notably, the 1967 Reorganization Act 

brought about the merger of traditional conservation responsibilities, 

previously handled by the Conservation Department, and the newly 
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emerging environmental protection responsibilities, formerly managed 

by the Department of Resource Development. In the past two decades, 

DNR has continued to experience organizational changes, including the 

addition of outside advisory councils and the restructuring or 

establishment of four divisions--Enforcement, Environmental Standards, 

Resource Management, and Management Services--with primary respon

sibility for the department's many environmental programs. Today, the 

DNR exists as the dominant environmental authority in Wisconsin. (See 

Figure 10.) 

Program Jurisdiction and Fragmentation 

Although the reorganization of DNR resulted in the consolidation 

of many of the state's environmental organizations, DNR itself is both 

fragmented and decentralized. Based on studies of the most desirable 

organizational frameworks, it was hypothesized that the level of 

centralization or consolidation of a hazardous waste cleanup agency 

was related to the degree of implementation it had achieved. This 

hypothesis somewhat conflicts with some aspects of DNR's organiza

tional structure. 

The principal supervisory authority for DNR is vested in a 

seven-member, part-time Natural Resources Board which is appointed by 

the governor to provide policy direction for the DNR. The Board is 

empowered to appoint a full-time secretary, who serves as chief 

executive officer of the department at the pleasure of the Board.(39) 

Along with a fragmented executive structure, the entire DNR decision

making structure is also somewhat decentralized, due to the creation 

of six field districts and 15 area offices. The district directors 
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are directly responsible to the Office of the Secretary, and each is 

in charge of program control and departmental operations for his 

district. Today, 

. . . A good portion of the environmental protection and 
resource management decision-making process has been localized 
using decentralized authority vested in the district director. 
[In addition,] increased emphasis in the area of environmental 
protection has transferred some of the central office employees 
to the districts to provide direct program support to the 
district director and the program in the field.(40) 

The problem of hazardous waste cleanup under the Superfund 

program is specifically addressed at DNR by the Bureau of Solid Waste 

Management's Environmental Response and Restoration Unit (ERRU). (See 

Figures 11 and 12.) The Bureau of Solid Waste Management is part of 

the Division of Environmental Standards. (See Figure 13.) 

The organization of the Environmental Response and Restoration 

Unit is typical of the decentralized structure of DNR. The state's 

environmental response and repair program is arranged in such a way 

that most of the technical staff operates in DNR district offices. 

Field office staff are involved in identifying and nominating sites 

for state and federal priorities lists, and carrying out actual 

environmental response and repair work at identified sites. Central 

office responsibilities mainly include: program development and 

implementation; rule making; program auditing; serving as liaison 

between the EPA and technical support staff; and providing admin

istrative and technical assistance.(41) 

Program and Staffing Issues 

The decentralized structure of the Bureau of Solid Waste Manage

ment has led to some problems with the coordination and integration of 
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Figure 11. Wisconsin Bureau of Solid Waste Management. 
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environmental programs. In 1986, the ERRU consisted of two engineers 

and four environmental specialists (i.e., 6 FTE's or full-time 

employees), who carried out the district and central office func

tions. (42) There are at least two problems which have arisen due to 

the small number of ERRU technicians. First, the actual cleanup of a 

hazardous site must be contracted out to a private company. Any ERRU 

oversight or enforcement of cleanup activity means that a valuable FTE 

is taken away from other responsibilities. Second, any additional 

technical staff, such as hydrogeologists and engineers, needed for 

hazardous waste response must be borrowed from the solid waste 

section. 

Since ERRU schedules and priorities often conflict with those of 

the solid waste section, a desirable solution would be to increase 

ERRU staff. However, the addition and retention of permanent ERRU 

staff members is not an easy process. First, it is sometimes dif

ficult to attract new talent into the public sector because the annual 

salaries average nearly $10,000 less than in the private sector. 

Second, in the DNR, it takes nearly a year to recruit and hire a new 

professional staff member, mainly because of civil service regula

tions. The hiring procedure consists of competitive examinations, 

followed by interviews. Affirmative action requirements also impede 

the process. Finally, employee turnover is a constant problem which 

threatens the continuity of the cleanup effort. Giesfeldt noted that 

the overall solid waste program, consisting of nearly 150 staff 

members, loses between 10 and 20 employees each year. However, he 
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added that the ERRU had lost only one staff member in the past two 

years.(43) 

Overall, the ERRU has been successful in increasing its staff, 

particularly technical members, over the past few years, but more 

employees are needed. In fact, ERRU has requested 18 additional 

positions for the next biennium with the intent of increasing the 

number of technical staff assigned to field offices.(44) However, in 

a study analyzing the extent of Wisconsin's hazardous waste problem 

and resources of the ERRU, it was determined that even "a 20 FTE 

staffing level cannot keep pace with ongoing spills and clean up known 

contaminated sites."(45) If this figure is accurate, the study's 

findings indicate that ERRU will have to seek out alternative means of 

fulfilling its responsibilities with a less-than-adequate number of 

staff. 

Conclusions 

It has been suggested that a number of organizational concerns 

may be impeding the implementation of CERCLA in Wisconsin. First, 

DNR's fragmented executive structure is dominated by the part-time 

Natural Resources Board and outside advisory councils, thus reducing 

the authority of the Department's Secretary. Second, DNR's decen

tralized organization, consisting of six field districts and 15 area 

offices, has led to some difficulty in coordinating central and 

district office responsibilities. Finally, problems exist due to the 

small number of ERRU employees, the need for more staff members 

(particularly technical), and the difficulty of adding and retaining 

staff members. This lack of staff has forced ERRU to borrow necessary 
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technical support from the solid waste section and also decreases the 

amount of oversight that the Unit can give to contracted cleanup 

activities. Although efforts are underway to increase the number of 

ERRU staff, studies suggest that the extent of the hazardous waste 

problem in Wisconsin is such that the ERRU may have to undergo further 

organizational and/or administrative changes (i.e., increased coopera

tion with other units of government; and increased training and 

education programs for businesses and citizens) in order to accomplish 

more with its limited resources. 

Legislative Characteristics 

For most states, the initial burden of addressing the problem of 

abandoned hazardous sites has fallen on the legislature, which must 

develop legislation to correspond with federal mandates. As a result 

of this legislative responsibility, it was hypothesized that factors 

such as the level of legislative professionalism or, in its absence, 

the degree of interparty compeCTtion, might play a role in determining 

the level of implementation achieved in a state. 

In Wisconsin, the state legislature has traditionally taken an 

active role in initiating environmental legislation and establishing 

the appropriate agencies to implement such legislation. Because of 

the state's leadership in this area, the Fund for Renewable Energy and 

the Environment cited Wisconsin's environmental record as being the 

best among the 50 states. The state ranked among the top 10 in five 

of the six categories rated: air pollution reduction; soil conserva

tion; solid waste and recycling; groundwater protection; and renewable 

energy and conservation. The one category in which Wisconsin did not 
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rank in the top 10 was in the area of hazardous waste management.(46) 

While this should not be taken to mean that Wisconsin ranks among the 

worst states in the area of hazardous waste management (which it does 

not), it does suggest that the state could take more action in this 

area. 

Wisconsin's legislature may be termed "professional," although it 

might be more appropriate to say that it falls somewhere between 

"professional" and "nonprofessional" legislatures, ranking 15th 

nationwide on a scale of professionalism. One definition of a 

professional legislature is that it meets on a year-round basis. The 

Wisconsin state legislature has no legal limitations placed on the 

length of its annual meetings, but they usually last no longer than 

six months.(47) In addition, since 1970, the legislature has averaged 

only one special session per year, each lasting about one week. A 

second definition of a professional legislature is one that does not 

experience a large turnover rate between elections. The Wisconsin 

Assembly turnover rate is high (40 percent), ranking it 5th in the 

nation; turnover is the Senate is lower (27 percent), ranking it 

20th.(48) A final determinant of a professional legislature the 

compensation of its members. In this area, a Wisconsin legislator's 

annual salary of $27,202 is comparable to that of a legislator from 

California ($28,110), which rated highest among the states in terms of 

a professional legislature.(49) It should be noted that compensation 

has been shown to have a negative correlation with turnover, so the 

relatively high rate of turnover in the Wisconsin legislature is 

somewhat contrary to the norm. 
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The degree of interparty competition and amount of political 

party control may also be determining factors where passage of 

environmental legislation is concerned. Wisconsin has been classified 

as a "Modified One-Party Democratic" state.(50) This evaluation, upon 

examination of legislative and gubernatorial political affiliations 

for the past 30 years, appears to be an accurate one, although it 

should be noted that the Republicans remain very competitive. 

Democrats have controlled the Assembly off and on since 1959, but have 

not relinquished control since 1971; they gained control of the Senate 

in 1975. Today, the party enjoys comfortable majorities in both 

houses.(51) Since 1959, control of the executive has alternated 

between the two parties, although the governor has more often been a 

Democrat.(52) In 1987, the executive changed hands when the incumbent 

Democrat, Anthony Earl, lost to the Republican challenger. Tommy 

Thompson. 

The recent history of Democratic control of the legislature, and 

frequent control of the executive, may be factors in Wisconsin's 

activist approach to environmental policy. A number of studies have 

supported the hypothesis that Democratic legislatures (at state and 

national levels) are more likely to pass pro-environmental poli

cies, (53) and that Democratic party elites appear to be substantially 

more pro-environmental than their Republican colleagues.(54) One 

study characterized Wisconsin as having "policy-relevant parties," 

finding that party control of the legislature and executive did 

translate into specific policy actions.(55) 
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It was mentioned earlier that the state legislature's major 

regulatory effort came three years after passage of CERCLA (1983) when 

Act 410 (the Groundwater Bill) was signed into law. Since that time, 

a conglomeration of other laws have been added to the original statute 

which, while expanding the powers of DNR, are so confusing to sort out 

that employees at DNR have found it difficult to determine which law 

applies to a given situation. 

The size of the legislature's appropriations for hazardous waste 

cleanup and the spending priorities attached to those appropriations 

should also be considered. While the legislature has approved large 

sums of money ($15 million per biennium) for hazardous waste cleanup, 

two-thirds of that money was earmarked for groundwater protection. 

The earmarked funds are understandable since Wisconsin's tourist 

industry is heavily dependent on water-related activities. However, 

it might also be construed to mean that the legislature caved in to 

recreation/tourism interests aimed at improving or protecting water 

quality, at the expense of a comprehensive hazardous waste cleanup 

effort. 

Wisconsin's environmental activism has not all been on the part 

of the legislature. Gubernatorial support has also played a critical 

role during the past 30 years. Two governors, in particular, have 

been important to the passage of environmental policies. Gaylord 

Nelson, governor from 1959-1963, has long been cited as a leader who 

promoted environmental awareness in the state. The second was Anthony 

Earl, governor from 1983-1987. Earl was no stranger to environmental 

politics; prior to his election as governor, he had served as head of 
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the DNR. As governor. Earl was instrumental in securing passage of 

the Groundwater Bill, which initiated the state's hazardous waste 

cleanup effort. He also led an effort to get a hazardous waste 

disposal facility for the state, but the proposal died following his 

defeat in 1986. The establishment of a hazardous waste disposal 

facility in Wisconsin would have at least two immediate benefits. 

First, generators would save the costs of shipping the wastes to other 

states for safe disposal. And, more importantly, the state would have 

received additional funds from its waste-end tax, already in place, 

that would be used in the cleanup of abandoned sites. The facility 

might have been an answer to DNR's shortage of cleanup funds. 

In the past few years, the impetus for initiating environmental 

policy has shifted back to the legislature, following the election of 

Governor Tommy Thompson. Thompson, a conservative Republican, based 

his campaign on economic growth in Wisconsin and voiced his support 

for industry. At the same time, he criticized DNR's policies as 

deterrents to industrial growth in the state. Since that time, 

Thompson has continued to be critical of DNR's efforts and has vetoed 

several measures which would have increased funding and program 

responsibilities for the department.(56) The legislature's relatively 

short sessions gave him ample opportunity to exercise his veto power 

in this area without threat of an override. 

In conclusion, it might be stated that Wisconsin has experienced 

a tug-of-war between legislative and executive forces over the 

hazardous waste issue, which may partially account for the slow 

progress that was made in its implementation of CERCLA between 1980 
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and 1985. Other factors which may have affected implementation may 

exist within the legislature itself. Although giving an outward 

appearance of "professionalism," the legislature may not be exercising 

its resources and legislative opportunities to their fullest extent. 

For example, the legislature has the power to meet year-round, and 

certainly compensates its members adequately to allow them to stay in 

Madison for more than six months. However, it has failed to take 

advantage of this opportunity, and thus leaves its legislation open 

for gubernatorial vetoes. The pro-business stance taken by Governor 

Thompson may have also been a factor hindering implementation. 

If funding shortages truly exist, then some attention should be 

given to reviving ex-Governor Earl's proposal to locate a hazardous 

waste disposal facility in the state in order to increase the size of 

the ERF. However, the size of the legislature's 1987 biennial 

appropriation to DNR would indicate that funds are available ($15 

million per biennium) but are being allocated at a 2:1 rate for 

groundwater protection from hazardous wastes over the actual cleanup 

of hazardous wastes. The size of the groundwater appropriation might 

suggest that the state's recreation/tourism and/or agricultural inter

ests, both of which rely heavily on water, may be exercising substan

tial influence over the legislature. 

Overall, environmental spending is the fifth largest area of 

expenditure in Wisconsin, accounting for 9.8 percent of the state's 

budget.(57) It should also be noted that Wisconsin ranked 4th behind 

Alaska, Wyoming and California in total per capita expenditures,(58) 

indicating that money is available and is being spent. Therefore, it 
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is doubtful that the size of DNR's appropriations for hazardous waste 

cleanup has been limited by a general lack of funds in the state. In 

sum, it is suggested that the capability to achieve a higher degree of 

implementation does exist in Wisconsin. However, the legislature's 

own limitations, frictions between the Democrat-controlled legislature 

and the Republican governor, and the influence of special interests 

have combined to reduce the level of appropriations made to DNR and 

have, in turn, served to impede the state's hazardous waste cleanup 

effort. 

Economic Diversity 

When one thinks of Wisconsin, it is likely that the first thing 

to come to mind is agriculture--specifically the dairy industry. 

Although Wisconsin leads the nation in the production of milk and 

cheese and promotes its image as "America's Dairyland," the economy of 

the state is much more diverse than the "Dairyland" motto might 

indicate. Today, agriculture is the state's second largest industry 

in terms of value added to the economy. As Wisconsin has become 

increasingly urban, economic emphasis has shifted from agriculture to 

manufacturing, now the state's largest industrial group.(59) 

A good share of Wisconsin's manufacturing activity is connected 

to wood, of which the state has vast supplies. The lumber, furniture 

and, especially, paper industries contribute significantly to the 

state's economy. However, the paper industry is also the state's 

largest generator of air and water pollutants, as well as solid 

wastes.(60) Although the data are not available, the paper industry 

is also a significant generator of hazardous wastes. 
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Aside from the wood-related industries, Wisconsin's economy 

relies upon a number of other industries, many of which produce 

hazardous wastes. In terms of value added to the economy, the 

machinery industry accounts for largest amount, contributing some $5.4 

billion annually.(61) Other large industrial concerns include the 

manufacture of metal products, electrical equipment, and chemicals and 

allied products. On a nationwide basis, these three industries 

account for 29.9 percent, .12 percent and 35.6 percent, respectively, 

of the amount of hazardous wastes (on a wet basis) generated annu

ally.(62) 

While the industries mentioned above--wood-related; machinery, 

metal products, electrical equipment, and chemicals and allied 

products--pose environmental hazards to the state, they also offer 

substantial economic benefits, accounting for 63 percent of the value 

added by manufacturers to Wisconsin's economy. In dollar amounts, 

these industries constitute approximately $17.5 billion of the $27.7 

billion the state gains from its various business enterprises. 

Because of the economic significance of these industries, there 

may be some concern that punitive measures against environmental 

offenders might be less stringent than would normally be expected. 

However, when asked about any industries in Wisconsin that might have 

threatened to relocate in order to avoid compliance with the state's 

hazardous waste regulations, Giesfeldt stated that complaints were not 

specifically directed at the stringency of Wisconsin's hazardous waste 

(and other) regulations, but at how the laws were regulated.(64) 

Additionally, it is possible that some complaints were in regard to 
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the state's high personal and corporate income taxes, factors which 

might prompt an industry to relocate to another state where taxes are 

not as high. 

Whatever the reason for the complaints, the state established a 

Department of Development to help promote industry and address 

industrial concerns. Wisconsin was one of many "frost belt/rust belt" 

states to feel the impact of "sun belt" migration, both of individual 

citizens and industries. With the economic losses represented by that 

migration in mind, the Thompson administration took the initiative in 

promoting Wisconsin as a desirable place to live and locate a busi

ness. Governor Thompson's policies have been aimed at easing the 

regulatory burden on industries and reducing their taxes, two pro

posals which were not favorably received by the legislature. Given 

the legislature's Democratic majority and pro-environmental stance, it 

is likely that this stalemate will continue until the players change 

in the next election. 

In conclusion, Wisconsin derives substantial economic benefits 

from its hazardous waste generating industries. While this might lead 

one to expect some hesitation on the part of some state legislatures 

to pass stringent regulations with respect to hazardous waste cleanup, 

this does not appear to be the case in Wisconsin. Additionally, 

during the five years that CERCLA was in existence, the state was 

headed by a Democratic governor with an extensive environmental 

background and a proactive stance on the solutions to environmental 

problems. Therefore, between the legislature and the governor, it is 

doubtful that there was any move to ease restrictions on waste 
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generators, such as the paper industry, regardless of their economic 

significance and political pull. Wisconsin's current governor has a 

pro-business orientation, and has also vetoed some hazardous waste-

related measures. While the state's poor effort in implementing 

CERCLA took place before his tenure, his actions could ultimately 

affect the implementation of SARA in Wisconsin, further delaying any 

substantial progress in the cleanup of hazardous wastes. 

Intergovernmental Relations 

During the Reagan years, sizeable cutbacks were made in EPA's 

budget in order to assist his economic recovery plan through decreased 

federal administration/enforcement of regulations. The weakened 

federal effort meant that increased state assistance was necessary if 

CERCLA was to be effectively implemented. The altered federal and 

state roles have intensified the need for intergovernmental relations 

at all levels of government, leading to the hypothesis that the 

quality of state-national and state-state relations may play a role in 

the successful implementation of CERCLA. 

With respect to the relationships between states, classic innova

tion studies have shown that states tend to pattern their own programs 

after successful programs in other states.(65) This certainly appears 

to be the case in Wisconsin, at least where hazardous waste is 

concerned. When asked to identify other states and the frequency in 

which they were contacted, Giesfeldt was wery enthusiastic about the 

opportunities which he and other members of the ERRU have had to learn 

from their counterparts. 
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[DNR] sent a group of us out to New Jersey; they called it a 
cultural exchange. It was wery informative and worthwhile. 
New Jersey has copied Wisconsin's solid waste program. 

With respect to environmental response, we look at Minnesota, 
[and] think of them as our big brother. We learn a lot from 
Minnesota and [also] Michigan. We get together a couple times 
a year. They call it the Upper Tier Region V states. When [the 
EPA Region V office] comes up, it's kind of a situation where we 
get to do all the talking and they have to sit and listen. 

We started this a couple years ago when this unit was developed. 
We were at a meeting at EPA. Michigan, Minnesota and myself 
were all standing there and we said 'we should all get together, 
and share and learn' and it's been wery positive and wery worth
while. Especially [for] us, because this unit has only been 
going for 2 years, and we've been growing a lot, and it's nice 
to call up somebody in Michigan or Minnesota and say 'Well, you 
did this. How did it go and what do you recommend?'(66) 

When asked about the relationships between state hazardous waste 

agencies and the EPA, Giesfeldt, like other state administrators 

interviewed, was careful to distinguish between his relations with the 

EPA regional office (Region V) and EPA headquarters in Washington, 

D.C. He described the relations between DNR and the Region V office 

as "generally good."(67) Over the past few years, EPA and the ERRU 

have developed a good working relationship. However, Giesfeldt also 

expressed some concern over the delays in cleanup projects caused by 

EPA's lack of clear policy direction and the amount of red tape coming 

from Washington.(68) 

Similar concerns have been voiced by others. In a 1984 survey 

conducted by the Northeast-Midwest Institute,* state Superfund 

administrators made the following comments: 

*Includes Connecticut, Delaware, Illinois, Indiana, Iowa, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, Rhode Island, Vermont and 
Wisconsin. 
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[Michigan] Headquarters is trying to administer CERCLA in 
the same way throughout the country. There are differences 
among the states [and] too many levels of program review. 
All decisions [are] made at too high a level in the agency. 
Headquarters [is] extremely reluctant to obligate money. 

[Missouri] As more and more resources are added to EPA's 
Superfund program, workings of the federal program become 
more cumbersome. State programs are more efficient because 
the bureaucracies are smaller. 

[Ohio] EPA has established a system which does not now 
properly support state Superfund or state unregulated efforts, 
does not encourage development of state resources or exper
tise in this area, and does not properly take advantage of 
the state resources which are available. 

[Wisconsin] The absence of [EPA] support for state programs 
is baffling. I am convinced that the states can do a better 
job, more efficiently, if EPA drops its insistence that state 
program support cannot be provided.(69) 

Overall, the sentiments of Giesfeldt and other state practitioners 

(interviewed by the Northeast-Midwest Institute and myself) generally 

support at least part of the initial Reagan plan to decrease federal 

involvement in the cleanup of abandoned hazardous sites in favor of 

increased state action. 

In conclusion, the relationship of the Wisconsin Superfund 

personnel to their national counterparts may not have been conducive 

to the state's overall implementation process between 1980 and 1985. 

While relations with the EPA regional office were described as good, 

the same cannot be said for the EPA in Washington. The EPA's per

ceived inflexibility, lack of knowledge or understanding of the 

state's hazardous waste problem, and lack of clear policy direction 

may have been detrimental to any implementation effort, particularly 

one made by a new program. 
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Unlike its relationship with national hazardous waste counter

parts, Wisconsin's relatively new hazardous waste program has probably 

benefitted from communications with hazardous waste counterparts in 

other states. Wisconsin's Superfund personnel are active in regional 

and national meetings, and look upon these events as learning exper

iences as they seek to get their own cleanup effort off the ground. 

Two of the state's most frequent contacts are Michigan and Minnesota. 

Both states have a number of characteristics similar to those of 

Wisconsin, such as the types of waste-generating industries, history 

of environmental activism, and size of the hazardous waste problem. 

Both states also got their cleanup programs started much earlier than 

Wisconsin did and should able to provide valuable guidance for the 

Wisconsin effort. Overall, with regard to state-state relationships, 

it would be difficult to say that intergovernmental relations had an 

impact on the effort by Wisconsin to implement CERCLA between 1980 and 

1985, since the state's program did not exist until late in 1983. 

However, Wisconsin's Superfund personnel appear to be making an effort 

to learn as much as possible from the experiences of other states, 

which should be beneficial to them in the future. 

Summary 

Wisconsin provides some interesting contradictions with respect 

to the study of its hazardous waste cleanup effort. On one hand, the 

state has a history of environmental activism paralleling that of 

California. On the other hand, it took state lawmakers nearly five 

years to put together a program that would meet the requirements of 

the CERCLA legislation. This probably accounts, in part, for the poor 



227 

rating the state's hazardous waste cleanup effort received in com

parison to its other major environmental programs, and the low level 

of CERCLA implementation that it achieved during CERCLA's five-year 

authorization. 

Another contradiction becomes apparent with regard to funding. 

While the state spends more money per capita than ewery state but 

three, and the legislature has shown little hesitancy in spending 

money to protect Wisconsin's environment, the hazardous waste cleanup 

program has not been the recipient of the amount of funds needed to 

initiate a massive cleanup effort. Instead, the legislature has 

focused its attention on groundwater protection, even though the 

cleanup of hazardous wastes would help it to realize this goal. 

The extent of the hazardous waste problem in Wisconsin is unique 

from the aspect that it is severe for a state with a relatively small 

population. The fact that hazardous waste generating industries are 

mainly located on the Lake Michigan shore is also unique in that the 

problem is not widespread. However, the severity of the problem may 

be exacerbated because: 1) Wisconsin has more RCRA Subtitle D solid 

waste facilities than any other state; 2) the slowness in getting the 

state's hazardous waste program put in place meant that the unidenti

fied hazardous sites had additional years in which to threaten human 

health and the environment; and 3) the state has no hazardous waste 

disposal facilities of its own and must rely upon the continued good 

will of other states to accept its hazardous wastes. 

Finally, it is suggested that the relative newness of the state's 

hazardous waste program has promoted a need for good intergovernmental 
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relations with other states and the national government. Wisconsin's 

hazardous waste personnel have been active participants in regional 

and national meetings with state and federal counterparts, and feel 

such meetings are beneficial. However, while relations with neighbor

ing states and the regional EPA were described as good, Wisconsin's 

hazardous waste personnel echoed the sentiments of other states when 

describing relations with the EPA in Washington. 

Overall, it would appear that the Wisconsin hazardous waste 

program is still trying to find its niche in a state with a long 

history of environmental activism. As the program matures, it is 

likely that implementation progress will be made; a commitment to 

cleanup does exist in the state's hazardous waste organization. 

However, a successful cleanup effort over the long run will need a 

commitment from the legislature which did not appear to exist when 

this study was done. In the future, a combination of factors, 

particularly an increased regulatory and spending commitment on the 

part of the legislature, will be needed in order to get Wisconsin's 

hazardous waste cleanup program on track. 
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CHAPTER VII 

DATA ANALYSIS 

In the previous three chapters, the significant characteristics 

of California, South Carolina and Wisconsin were examined in order to 

determine how the proposed hypotheses might correspond to the condi

tions found in an individual state. This chapter will test the 

hypotheses for all 50 states in an attempt to discover whether a 

quantitative relationship exists between the independent variables 

(i.e., political, economic and organizational characteristics of a 

state and its hazardous waste program) and the dependent variable of 

implementation. By testing the data for all states, it is hoped that 

some useful conclusions may be drawn on the basis of the findings. 

Six major hypotheses were proposed in this study. They address 

the following concerns: fiscal resources and hiring constraints; 

problem severity; legislative professionalism and interparty competi

tion; organizational structure; economic diversity; and intergovern

mental relations. Five of the hypotheses will be discussed in this 

chapter. The sixth--intergovernmental relations--was not statisti

cally testable, but will be included in the discussion in Chapter 

VIII. 

In order to determine the strength of relationship between the 

variables tested, two measures of association were used in this study 

234 



235 

tau and chi-square. Tau is the most common measure used to summarize 

the relationships among ordinal variables, the most prevalent type of 

variables used in this study. Most of the statistics that will be 

reported will use either tau-b or tau-c, which come with their own 

levels of significance, depending on the number of categories in the 

variables tested. Since values for tau tend to be rather small in 

survey research, low correlations may be emphasized, even while 

recognizing that the relationship is small. It should further be 

noted that, while the levels of significance obtained may not be at 

the generally accepted .01 or .05 level, the data shown here are not 

drawn from a random sample but represent the universe of the 50 states 

examined. Therefore, a .1 level of significance may be of importance, 

as an indication of "goodness of fit," for the purposes of this study. 

Chi-square is normally used as a test for a predictive relation

ship at the nominal and ordinal levels and will be reported with gamma 

for the purposes of this study. The specification of the significance 

level used to test a relationship is an arbitrary determination, based 

on the size of the sample or the entire population being measured. In 

other words, if a significance level of .2 was obtained for a sample 

of a population, this would indicate that the independent variable was 

not of much use in predicting the value of the dependent variable. 

However, if the same significance level was obtained for an entire 

population, then a different conclusion about the utility of the 

independent variable might be made. Since this study is investigating 

all 50 states, a higher level of significance (i.e., .2) can be used 

with greater confidence. 
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A number of independent variables were tested against the 

dependent variable, state implementation of CERCLA, in order to 

determine if they were helpful in explaining a state's current 

hazardous waste cleanup activities. As was discussed in Chapter III, 

the data used to construct the dependent variable--state implementa

tion of CERCLA--were obtained from an unpublished biannual report from 

EPA's Office of Solid Waste and Remedial Response. The report 

provides information on the amount of funds authorized for each NPL 

site and the approximate stage of cleanup activity at each site. On 

the basis of this information, the implementation variable was 

constructed on a 3-point scale, reflecting: 1) the site has no 

cleanup activity underway, or has only had remedial investigation and 

feasibility studies conducted; 2) remedial design (RD) is currently 

underway at the site; or 3) cleanup (construction) is currently 

underway at the site, or the site has been designated as "clean." 

Values on the stage of cleanup progress were given to each site in a 

state; then the mean was computed in order to determine an overall 

implementation score for the state. 

Fiscal Resources 

The first variables to be examined dealt with the fiscal resour

ces available to states. Therefore: 

Hypothesis 1^: The fewer the fiscal resources available to 

state governments, the slower the implementation. 

This hypothesis was generally taken for granted since hazardous 

waste cleanup involves a great deal of money; it is not unusual for a 

Superfund site cleanup to cost more than $30 million dollars. Under 
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CERCLA, Superfund monies are not allocated until a state has agreed 

to pay 10 percent of cleanup costs if the site is privately owned and 

50 percent of cleanup costs if the site is owned by the state or one 

of its political subdivisions. In this case, a $30 million cleanup 

would cost the state $3 million if the site were privately owned and 

$15 million if owned by the state. However, in many states, $3 

million may be the budget for an entire hazardous waste office or 

program, and it may be out of the question to expect a state to spend 

that much on one site. 

Two measures of fiscal capacity were tested in this study. The 

first measure to be tested was the Representative Revenue System 

(RRS). The RRS is actually a measure of a state's revenue-collecting 

potential, rather than a measure of its annual expected revenues. It 

is designed for a comprehensive coverage of all potential revenue 

sources, focusing on all taxpayers in a state. The main component of 

the measure is statutory revenue bases. The RRS is recommended by the 

ACIR as the best overall measure of fiscal capacity as it includes 

non-tax revenues, such as user fees, with other revenue sources in 

order to give a more accurate measure of state fiscal capacity. This 

measure is computed by ACIR on a per capita basis. 

The RRS data were receded into a 3-point scale (i.e., $1499 and 

below; $1500-1699; and $1700 and above), providing categories with 

roughly equal numbers of cases. The data were receded on the low-

medium-high basis due to the existence of natural breaks in case 

groupings. When crosstabulated with the dependent variable of 
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implementation, RRS had a tau-b value of .15 and a significance level 

of .12. (See Table 8.) 

The data indicate that, while the relationship between RRS and 

implementation is positive, it is only moderately strong. As is shown 

in Table 8, most cases fall into the RD phase, regardless of a state's 

fiscal capacity. This suggests that many states have been able to 

progress in their cleanup operations, despite any fiscal constraints 

which may exist. Additionally, while there were more low fiscal 

capacity states with sites in the no action/site study phase than 

medium or high capacity states, there was an equal number of low and 

high fiscal capacity states with sites in the construction phase. 

Overall, the data indicate that fiscal capacity may not be a reliable 

measure in determining CERCLA implementation. 

Table 8. Implementation Phase By Per Capita Representative Revenues 

Implementation Phase 

No Action/Site Study 

Remedial Design 

Construction 

N = 47 
tau-b = .15334; p.=.1249 

Per Capi 

$0-1499 

6 
(35.3) 

8 
(47.1) 

3 
(17.6) 

ta Representative 

$1500-1699 

2 
(13.3) 

11 
(73.3) 

2 
(13.3) 

Revenue Share 

$1700 & above 

2 
(13.3) 

10 
(66.7) 

3 
(20.0) 
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It was hypothesized that states with lower per capita revenues 

would be less likely, or unable, to fully implement CERCLA because 

they could not pledge the fiscal resources necessary to activate the 

agreement and initiate the cleanup process. However, the results of 

the crosstabulation do not support this hypothesis. Upon analysis, it 

was found that, in ewery category of per capita revenues, the largest 

number of cases (61.7 percent) fell into the RD phase of implementa

tion. Since RD is the phase immediately preceding construction, this 

suggests that many states have been able to progress in their cleanup 

operations, despite their fiscal constraints, even though cleanup is 

not physically underway. This contention is supported when examining 

data for fiscal capacity and the construction phase, where there was 

virtually no difference between the number of richer vs. poorer states 

having sites in the final phase of cleanup. In this case, 17.6 

percent of the states with lower per capita revenues had sites in the 

construction phase, compared to only 20 percent of the states with 

higher per capita revenues. 

Overall, the figures for both the RD and construction phases 

suggest that state fiscal capacity may not be the main motivating 

factor behind implementation, although a stronger relationship between 

RRS and implementation was expected. Most state Superfund cleanups 

are funded either by a state superfund or by annual or biennial 

appropriations from the legislature. State superfunds can be financed 

through various taxes on industries (e.g., waste-end taxes), bond 

acts, infusion of general revenues, etc. If this is the case, then 

RRS should have rendered a stronger relationship since the sources of 
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revenue for state superfunds mentioned above would have been included 

in an RRS measure. 

In other states, the legislatures control cleanup funds. Each 

state generally gets an appropriation which is earmarked for coopera

tive agreement and cleanup purposes. In such cases, the RRS figure 

still should have been important, on the assumption that the more 

revenues a state receives, the greater the appropriations it can grant 

for hazardous waste cleanup. However, the potential revenues that are 

reflected in the RRS are not the same as actual revenues. Also, the 

fact that a state is endowed with ample revenues does not mean the 

legislature will consider hazardous waste cleanup to be of such 

priority that it will appropriate larger sums for such cleanup. 

The second measure of fiscal capacity was average spending per 

active NPL site. This was a somewhat indirect measure as the amount 

of spending done by a state is not an actual indication of its fiscal 

resources, but is evidence that fiscal resources for hazardous waste 

cleanup do exist. It shows that states are obtaining the money from 

some source that is enabling them to meet the federal matching 

requirements and obtain Superfund monies. The average spending figure 

also gives an estimate of the level of expenditures a state is making 

for its priority sites. The spending measure was included in this 

analysis because it was felt that only those NPL sites at which state 

or federal dollars have been spent (i.e., those in the process of 

being investigated or cleaned up) should be considered, as these sites 

best represent a state's spending priorities. The fact that a state 
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has spent any money at all on a particular site is considered a 

positive indication that action is being taken. 

The average spending variable was constructed on a high-low 

scale, indicating expenditures of $1-500,000 and $500,001 and above. 

It was tested against the dependent variable, implementation. The two 

variables were crosstabulated, resulting in a tau-c value of .34 and a 

significance level of .01. (See Table 9.) 

Table 9. Implementation Phase By Average Spending Per NPL Site 

Average Spending Per NPL Site 
(in thousands of dollars) 

Implementation Phase 

No Action/Site Study 

Remedial Design 

Construction 

N = 47 
tau-c = .34767; p.=.0092 

Low 

8 
(34.8) 

13 
(56.5) 

2 
( 8.7) 

High 

2 
( 8.3) 

16 
(66.7) 

6 
(25.0) 

These results are significant. Ideally, an examination of the 

data should reveal that states which spend less money per site are 

more likely to have those sites in the "No action/site study" stage 

than in the "Remedial Design" (RD) or "Construction" phase. In 
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general, the data support this expectation, although the large number 

of cases in the RD stage at both the high and low levels may somewhat 

skew the relationship. 

An additional explanation for the strength of the relationship 

may be the fact that, in order for a site to be placed on the NPL, it 

must have attained a score of 28.5 (out of 100) on the MITRE scale. 

Therefore, states with the lower ranked (i.e., less hazardous and less 

costly to clean up) sites would not be as likely to pay as much for 

cleanup as states with the higher ranked (i.e., more hazardous and 

more costly to clean up) sites, but could still achieve the same 

degree of implementation. By controlling for site severity (i.e., 

number of NPL sites), it is possible that a more valid determination 

of implementation might have been obtained. If states with higher 

ranked sites were still able to move them along to the RD or Con

struction phase, in spite of the high cost of cleanup, this might 

indicate a higher commitment to implementation. However, the data in 

their current form simply indicate that 79.5 percent of the states 

have made an effort to implement CERCLA, at little or great cost. 

It is apparent that the fiscal variable touches upon ewery aspect 

of hazardous waste cleanup. This is particularly true with regard to 

organizational considerations since state budgets dictate the number 

of staff members and amount of available resources that a hazardous 

waste organization can devote to the cleanup effort. Therefore, the 

distinction between monies available for cleanup projects and the 

monies available for other related purposes becomes significant when a 

second hypothesis is tested. 
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Hypothesis lb: The greater the number of fiscal constraints on 

organizational staffing (e.g., hiring limitations or freezes 

and low salaries), the slower the implementation. 

The data needed to test this hypothesis were available in the 

form of a "Hiring Procedures Index," compiled by ASTSWMO. In 1983, 

ASTSWMO conducted a survey of state cleanup programs for hazardous 

substances sites and spills in order to determine what progress had 

been made in those areas, mainly with regard to the new Superfund 

program. The "Hiring Procedures Index" was a compilation of the types 

of constraints put on states as they attempted to staff their hazard

ous waste organizations. 

The ASTSWMO index scores range from 1 to 6, with a score of 1 

indicating flexibility in state staffing, and a score closed to 6 

indicating restrictions in staffing (e.g., existence of a hiring 

freeze, state restrictions on federal positions, salary constraints, 

and the existence of difficulties with civil service rules). For the 

purposes of this study, index scores were receded into a 3-point 

scale, indicating low, medium or high staffing flexibility. The scale 

utilized was a 3-point, rather than a 2-point (low-high), scale 

because it recognizes the existence of the large number of states 

falling in the middle of the ASTSWMO index that were neither highly 

flexible nor highly inflexible. Additionally, a 3-point scale 

provided a more balanced distribution of cases (9, 17 and 14 states, 

respectively) than did a 2-point scale (12 and 28 states, respec

tively) . 
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The variable "HIRE" was crosstabulated with the dependent 

variable of implementation, resulting in a tau-b value of .22 and a 

significance level of .06. (See Table 10.) 

Table 10. Implementation Phase By Flexibility in State Hiring 

Implementation Phase 

No Action/Site Study 

Flexibility in State Hiring Procedures 

Low Medium High 

Remedial Design 

Construction 

N = 40 
tau-b = .22295; p.=.0628 

4 
(28.6) 

9 
(64.3) 

1 
( 7.1) 

4 
(23.5) 

11 
(64.7) 

2 
(11.8) 

1 
(11.1) 

5 
(55.6) 

3 
(33.3) 

The overall results of the test show a fairly strong positive 

relationship between the dependent and independent variables, showing 

that higher flexibility results in a higher degree of implementation, 

thus nullifying the hypothesis. An analysis of the high staffing 

flexibility category reveals that 88.9 percent of the states in that 

category have sites in the RD or construction phase, while the 

majority of cases in the medium and low categories (88.2 and 92.9 

percent, respectively) fall into the no action/site study or RD phase. 
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Further examination reveals that, in the no action/site study phase, 

the number of cases drops as staffing flexibility increases. The 

findings for the first phase of implementation are supported by the 

distribution of cases in the third phase, where the number of states 

with sites in the construction phase gets progressively higher as 

staffing flexibility increases. The only inconsistency in the table 

was found in the RD phase, where the progressive increase in terms of 

staffing flexibility was not found. Overall, however, the findings 

indicate a relationship between staffing flexibility and a state's 

implementation of CERCLA. 

Severity of the Problem 

The next area to be examined was the severity of the hazardous 

waste problem in each state. The problem of severity can be defined 

in at least three ways. First, since the creation of CERCLA in 1980, 

the identification of potentially hazardous sites in each state has 

been an ongoing process, leading to a steadily increasing list of 

sites requiring further assessment. Currently, the CERCLIS is the 

most comprehensive inventory of the nation's hazardous sites; the most 

hazardous sites found on the CERCLIS are placed on the NPL and become 

eligible for Superfund monies. Although not all states have sites on 

the NPL, ewery state has sites on the CERCLIS, with numbers ranging 

from 21 sites (Vermont) to 1103 (New York), thus demonstrating the 

widespread nature of the hazardous waste problem. 

A second measure of severity is the number of sites a state has 

on the NPL. In 1986, the number of sites ranged from 0 (Alaska and 

Nevada) to 97 (New Jersey), with a national average of 17.5 sites per 
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state; however, a median of 8 is probably a more representative figure 

as a few states with large numbers of NPL sites tend to distort the 

overall severity of the problem when a mean is used. 

At least one difficulty exists when considering the relationship 

between the CERCLIS and the NPL. What state is considered to have a 

more severe problem, a state with more sites on the CERCLIS or a state 

with more sites on the NPL? For example, in 1986, New York and Texas 

had 1103 and 1081 sites on the CERCLIS respectively, nearly twice the 

total of the next highest state; the numbers are significantly 

different when considering the NPL, on which New York had 65 sites and 

Texas had 25. In comparison. New Jersey had 673 sites on the CERCLIS 

and 97 sites, more than any other state, on the NPL. In sum, which 

state has the greater problem? On a percentage basis, it could be 

argued that New Jersey has the greater problem because 15 percent of 

its CERCLIS sites were considered hazardous enough to be placed on the 

NPL, in comparison with only 6 percent of New York sites and 2 percent 

of Texas sites. On the other hand, it could be argued that New York 

and Texas have a greater potential problem in terms of sheer numbers. 

Overall, it can be seen that the question of severity is one of 

definition and may be difficult to determine. 

The third measure of severity is the amount of hazardous wastes 

generated in a state. If a state's industries had a history of 

generating high amounts of hazardous wastes, then it is likely that 

many of those wastes were improperly disposed of before the advent of 

RCRA and CERCLA. Since a state's industries do not generally change 

drastically within the span of a few decades, then it is safe to 
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postulate that states with industries which are currently generating 

high levels of hazardous wastes, have probably been generating these 

wastes for some time. Therefore, such industries may have contributed 

to the overall severity of the problem in the various states, although 

they may not currently be doing so. 

Hypothesis 2: The greater the severity of the problem, the 

more likely the implementation. 

The above discussion illustrates the diversity of ways in which 

problem severity may be measured. Each of the three variables--

CERCLIS sites, NPL sites, and amount of waste generated--demonstrates 

a different aspect of the problem. Therefore, each variable was 

treated separately when crosstabulated against the dependent variable 

of implementation. The results of each test are discussed below. 

The CERCLIS variable was receded inte a 3-point scale, with 

roughly equal groupings reflecting states with 0-150 sites, 151-300 

sites, and more than 300 sites. A crosstabulation of the number of 

CERCLIS sites with the degree of implementation rendered a tau-b of 

-.18 and a significance level of .08, indicating a weak negative 

relationship. (See Table 11.) 

The results of this test run contrary te expectations. If a high 

number of CERCLIS sites is an accurate measure of problem 

severity, hence leading to implementation, then one would expect to 

find more states with higher numbers of CERCLIS sites in the con

struction phase. Instead, 100 percent of the cases in states with low 

numbers of CERCLIS sites (0-150) fall inte the RD or construction 

phases. This may indicate that these states have been able te channel 
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Table 11. Implementation Phase By Number of CERCLIS Sites. 

Implementation Phase 

No Action/Site Study 

Remedial Design 

Construction 

N = 47 
tau-b = -.18544; p.=. 0827 

Lew 

0 
( 0.0) 

9 
(81.8) 

2 
(18.2) 

Number of CERCLIS 

Medium 

4 
(23.5) 

10 
(58.8) 

3 
(17.6) 

Sites 

High 

6 
(31.6) 

10 
(52.6) 

3 
(15.8) 

mere resources toward NPL site cleanup. However, upon examination of 

individual states with lew numbers of CERCLIS sites, it was found that 

the states include Delaware, Maine, Montana, New Hampshire, North 

Dakota, Rhode Island, Vermont and Wyoming. Since these states have an 

average of only 6.5 sites on the NPL and are generally not known to 

have high hazardous waste-generating industries (with the possible 

exception of Delaware), it might therefore be reasonable to assume 

that their NPL sites tended te fall at the lower end of the MITRE 

(severity) scale and that cleanup has progressed at a mere rapid pace 

than might otherwise be expected at a higher ranked site. 

Of the states with medium or high levels of CERCLIS sites, 82.3 

and 84.2 percent of the respective cases fall into the ne action/site 

study or RD phases. This may suggest that CERCLIS sites do not 

provide an accurate measure of problem severity since the dependent 
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variable they are being tested against is built solely around CERCLA 

implementation, which was constructed en the basis of activity at NPL 

sites alone. Since only a small percentage of CERCLIS sites will ever 

wind up en the NPL, the CERCLIS measure is probably net reliable in 

terms of predicting severity, due te the fact that the data do net 

exist te determine the absolute severity of any CERCLIS site not 

presently en the NPL. 

The second examination of severity tested the relationship 

between the number of NPL sites with the degree of implementation. 

The data were grouped inte a 3-point scale of lew (0-6 NPL sites), 

medium (7-12 sites) and high (13 or more sites). This arrangement 

resulted in three roughly equal groups, and gives a fairly accurate 

presentation of: 1) the large number of states (mainly located in the 

West and South) that have wery few NPL sites; and 2) the sites that 

are clustered around the national median of 8 NPL sites. A crosstabu

lation of the dependent and independent variables rendered a chi-

square significance level of .66, indicating a wery weak relationship 

between the two variables. (See Table 12.) 

The NPL variable was constructed and tested with the expectation 

that the number of NPL sites in a state was a valid measure of problem 

severity, and that the number of sites would have a relationship te 

the degree of implementation achieved. Instead, the distribution of 

cases in the construction phase may indicate the presence of a 

monetonic relationship. In ether words, states with lew numbers of 

NPL sites may net feel a pressing need to take cleanup action because 

the problem may net be perceived as severe. Conversely, the cleanup 



250 

Table 12. Implementation Phase By Number of NPL Sites. 

Implementation Phase 

Ne Action/Site Study 

Remedial Design 

Construction 

N = 47 
X2 = 2.36430; p.=.6691 

Lew 

3 
(20.0) 

10 
(66.7) 

2 
(13.3) 

Numbei r of NPL 

Medium 

4 
(26.7) 

7 
(46.6) 

4 
(26.7) 

Sites 

High 

3 
(17.6) 

12 
(70.6) 

2 
(11.8) 

progress in states with high numbers of NPL sites may be inhibited by 

the sheer complexity of the overall task. However, states with 

moderate numbers of NPL sites may be capable of dealing with their 

hazardous waste problems, thus explaining the presence of twice as 

many cases in the construction phase of this category. 

In general, a stronger relationship between NPL sites and 

implementation was expected. Such a relationship might be obtained by 

controlling for ether variables; a pattern might emerge in which 

fiscal, organizational, legislative or some ether factors might be 

contributing te the slowness or rapidity of implementation. However, 

the small number of cases in this study (N=47) would be reduced even 

more with the use of controls, therefore raising the question of 

validity. 



251 

The final variable te be examined with respect te problem 

severity was the amount of hazardous wastes generated in a state, and 

hew this amount might correlate with the dependent variable. The 

waste generation data were grouped inte a 2-point scale of lew or high 

waste generation in a state. These groupings reflected the natural 

break found in the data between states with little or ne hazardous 

waste generation, and these states where more significant quantities 

of hazardous wastes were produced. A crosstabulation of the amount of 

hazardous waste generated in states with the degree of implementation 

resulted in a tau-c value of -.27 with a significance level of .03, 

indicating a comparatively strong negative relationship between the 

independent and dependent variables, and the most statistically 

significant measure of severity among the three variables tested. 

(See Table 13.) 

Table 13. Implementation Phase By Amount of Waste Generated. 

Amount of Waste Generated 

Implementation Phase 

No Action/Site Study 

Remedial Design 

Construction 

N = 47 
tau-c = -.27705; p.=.0301 

Lew 

2 
( 8.7) 

16 
(69.6) 

(21.7) 

High 

8 
(33.3) 

13 
(54.2) 

3 
(12.5) 
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As is seen in the table, lew waste-generating states tend to be 

further along in the implementation process; 91.3 percent of the cases 

in the low waste-generating category fall inte the RD or construction 

phases, in relation to only 66.7 percent of the cases in the high 

waste-generating category. This might be due to the smaller amounts 

of wastes that they had te deal with, or te the possibility that the 

types of wastes generated were net as hazardous was those produced in 

ether states. The smaller number of sites in the high waste-

generating category might be explained by the possibility that the 

greater amount of waste, and therefore the greater severity of the 

problem, may slew the implementation process in those states. 

In conclusion, a comparison of the three severity variables--

CERCLIS sites, NPL sites and amount of waste generated--reveals that 

at least two of them might be used as indicators of the severity of 

the hazardous waste problem in a state. If the distribution in Table 

12 does indicate a monetonic relationship, then the number of NPL 

sites could be useful in determining the degree of implementation in 

some states. The other variable--ameunt of waste generated--was found 

te have a strong negative relationship with the dependent variable, 

although this might be explained by the suggestion that states with 

less severe problems (i.e., less waste generated) would be able to 

achieve higher levels of implementation mere easily than would states 

where the problem was more severe. The third variable--CERCLIS 

sites--also showed a negative relationship, but this variable might 

not be a reliable indicator of NPL site cleanup since very few CERCLIS 

sites have problems severe enough te warrant placement en the NPL. 
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Therefore, the lack of relationship between the CERCLIS and NPL 

variables may explain the poor correlation between the CERCLIS and 

implementation variables. 

Legislative Characteristics 

The level of professionalism in the legislature and the existence 

and strength of interparty competition in the legislature have often 

been discussed as factors which might influence the direction and 

innovative nature of public policy in the states. Since state 

legislatures play an integral role in formulating hazardous waste 

policy and appropriating monies for cleanup programs, the aspects of 

professionalism and interparty competition bear examination in order 

to determine if they may have seme impact upon the degree of imple

mentation achieved in the states. 

Hypothesis 3^: The more professional the legislature, the 

higher the degree of implementation; and 

Hypothesis 3^: In the absence of a "professional" legislature, 

the greater the interparty competition, the higher the degree 

of implementation. 

The first hypothesis was tested by crosstabulating the level of 

legislative professionalism with the dependent variable of implemen

tation. Since the widely accepted Grumm "Index of Legislative 

Professionalism" was so outdated, a new index was constructed using 

the Grumm variables. The data were grouped in a 2-point scale, 

reflecting high or lew professionalism. The crosstabulation of the 

independent and dependent variables resulted in a tau-c value of -.14 

and a significance level of .16. (See Table 14.) 
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Table 14. Implementation Phase By Legislative Professionalism. 

Implementation Phase 

No Action/Site Study 

Remedial Design 

Construction 

N = 47 
tau-c = -.14305; p.=.1656 

Legislative Professionalism 

Low High 

4 
(16.0) 

16 
(64.0) 

5 
(20.0) 

6 
(27.3) 

13 
(59.1) 

3 
(13.6) 

An examination of the table reveals a moderate negative relation

ship between the independent and dependent variables, a pattern 

somewhat contrary te what might be expected if implementation were 

dependent on the level of professionalism. In this case, a higher 

percentage of states with lew legislative professionalism (84 percent) 

had sites in the RD or construction phases, as opposed to 72.7 percent 

of states with high legislative professionalism. Overall, the data 

indicate that the degree of implementation achieved is probably net 

impacted by the level of professionalism in the legislature. 

The second hypothesis was tested by crosstabulating the level of 

interparty competition with implementation. A 3-peint scale of party 

competition (low, medium and high) was constructed, using a modified 

Ranney Index. The low, medium and high groupings used on this scale 

reflect the: 1) one-party Democratic states; 2) modified one-party 
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Democratic states; and 3) states where two-party competition did 

exist. A crosstabulation of the independent and dependent variables 

resulted in a tau-b value of .17 and a significance level of .1, or a 

moderate positive relationship. (See Table 15.) 

Table 15. Implementation Phase By Party Competition. 

Implementation Phase 

No Action/Site Study 

Remedial Design 

Construction 

Party Competition 

Lew Medium 

2 6 
(28.6) (31.6) 

4 10 
(57.1) (52.6) 

1 3 
(14.3) (15.8) 

High 

2 
( 9-5) 

15 
(71.4) 

4 
(19.0) 

N = 47 
tau-b = .17205; p.=.1012 

An examination of the table reveals that 28.6 percent of states 

with lew interparty competition had sites in the ne action/site study 

phase of implementation as opposed te only 9.5 percent of states with 

high interparty competition. However, the data pattern is distorted 

since 31.6 percent of the states with a moderate level of interparty 

competition had more of their sites in the lower phases of implemen

tation. One positive result was that the number of states in the 

construction phase got progressively higher as competition increased. 
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However, the small number of cases in this category may lower the 

validity of this finding. Overall, it would appear that interparty 

competition is a better indicator of implementation than legislative 

professionalism, although the relationship between the independent and 

dependent variables might best be described as moderate. 

The degree of independence between the variables was reduced when 

party competition was crosstabulated with implementation, controlling 

for professionalism. It was hypothesized that, in the absence of high 

legislative professionalism, a high level of interparty competition 

might influence the degree of implementation obtained. In this case, 

controlling for states with low professionalism resulted in a tau-b 

value of .23 and a significance level of .1. (See Table 16.) 

Table 16. Implementation Phase by Party Competition, Controlling 
for Low Legislative Professionalism. 

Implementation Phase 

Ne Action/Site Study 

Remedial Design 

Construction 

N = 25 
tau-b = .22625; p.=.1171 

Party Competition 

Low Medium 

0 
( 0.0) 

1 
(50.0) 

1 
(50.0) 

4 
(28.6) 

9 
(64.3) 

1 
( 7.1) 

High 

0 
( 0.0) 

6 
(66.7) 

3 
(33.3) 
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When a high level of legislative professionalism was controlled 

for, a tau-b of .14 and significance level of .2 were obtained. (See 

Table 17.) 

Table 17. Implementation Phase by Party Competition, Controlling 
for High Legislative Professionalism. 

Implementation Phase 

No Action/Site Study 

Remedial Design 

Construction 

N = 22 
tau-b = .14295; p.=.2368 

Low 

2 
(40.0) 

3 
(60.0) 

0 
( 0.0) 

Party Competition 

Medium 

2 
(40.0) 

1 
(20.0) 

2 
(40.0) 

High 

2 
(16.7) 

9 
(75.0) 

1 
( 8.3) 

A comparison of the two tables shews that a stronger and mere 

significant relationship does exist between the independent and 

dependent variables when controlling for lew legislative profes

sionalism (tau-b = .23) than exists when high professionalism is 

controlled for (tau-b = .14). Additionally, as interparty competition 

increases (when controlling for low legislative professionalism), the 

percentage of states in the RD or construction phases of implementa

tion also increases. The only exception to this finding is the two 
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states in the lew interparty competition category which make up 100 

percent of the cases and fall in the RD and construction phases. 

However, due to the small number of cases, this finding should not 

distort the overall significance of the trend found in the other two 

categories. 

When high legislative professionalism is controlled for, the 

relationship remains positive but less significant. As is shewn in 

Table 17, there is no clear trend in the distribution of cases, 

although twice as many states fall into the ne action/site study phase 

of implementation as in the construction phase for high professional

ism states. In contrast, mere states fall inte the construction 

category than the ne action/site study category in lew professionalism 

states. These findings would tend to support the hypothesis that the 

level of party competition could be a factor in lew professionalism 

states. 

Organizational Structure 

The structure of state hazardous waste organizations was the 

focus of yet another investigation in this study. Many studies have 

suggested that a centralized organizational structure provides the 

most effective means of environmental policy implementation. This is 

due te the fact that environmental problems are se diverse, and yet 

they have many interrelated characteristics. Therefore, it is 

suggested that administrative centralization is needed in order te 

coordinate the various environmental programs and facilitate the 

sharing of specialized knowledge and staff, when necessary. 
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There are four structural models for hazardous waste agencies 

currently being utilized in the American states: 1) health depart

ments; 2) state EPAs; 3) environmental superagencies; and 4) partially 

consolidated or unconsolidated agencies. The model most preferred in 

terms of organizational effectiveness is the environmental superagency 

because of its centralized and consolidated mode of operation. 

However, despite the bias of organization theorists toward this type 

of agency, no attempt has been made in this study te rank the agencies 

from least to most favorable. The four types of agency structures 

will be treated as nominal level data. 

Hypothesis 4: The greater the administrative centralization or 

consolidation within state hazardous waste organizations, the 

greater the degree of implementation. 

A 4-peint scale was constructed for this variable, with agency 

types arranged from least centralized to most centralized (i.e., 

(1) partially consolidated/unconsolidated agencies; (2) health 

departments; (3) state EPAs; and (4) environmental superagencies). The 

independent variable (i.e., administrative centralization or con

solidation) was crosstabulated with the dependent variable (i.e., 

implementation), resulting in a chi-square significance level of .27. 

(See Table 18.) 

An examination of the table reveals that states using the least 

desirable hazardous waste agencies (partially consolidated or uncon

solidated) reported 100 percent of their NPL sites in the RD phase. 

This high percentage might be illusory in light of the fact that only 

four states have this type of a hazardous waste agency structure. 
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Table 18. Implementation Phase By Hazardous Waste Organization Type. 

Hazardous Waste Organization Type 

Partially 
Consolidated/ State State Environmental 

Implementation Phase Unconsolidated Health EPA Superagency 

Ne Action/Site Study 0 2 2 6 
( 0.0) (15.4) (18.2) (31.6) 

Remedial Design 4 7 6 12 
(100.0) (53.8) (54.5) (63.2) 

Construction 0 4 3 1 
( 0.0) (30.8) (27.3) ( 5.3) 

N = 47 
X2 = 7.58601; p. = .2700 

On the other hand, the fact that California is one of the four states 

may indicate that this type of agency structure can be effective since 

California has 58 sites on the NPL and has still been able te move a 

good share of these sites to the RD or construction phase- With 

regard to the other three types of hazardous waste agencies, states 

basing their programs in a health organization reported 84.6 percent 

of their NPL sites in the RD or construction phase, as opposed to 81.8 

percent of states using an agency structured after the EPA and 68.5 

percent of states using an environmental superagency. 

Overall, these results are in direct disagreement with studies 

discussed in the literature review, which cited environmental super-

agencies as being the most efficient and effective organizational 

structure. In Chapters IV-VI, individual analyses of the structures 
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of environmental agencies found in California, South Carolina and 

Wisconsin were provided in an attempt to examine some of those 

agencies' characteristics and determine hew successful that structure 

was for the purposes of each state's hazardous waste cleanup effort. 

Each of the three states utilizes a different hazardous waste agency 

model. A more detailed discussion of the reasons why one form of 

hazardous waste agency might be mere effective than another will be 

provided in Chapter VIII, with a comparative analysis of the three 

states' organizational structures. 

Economic Diversity 

The final area of interest to this study involves the question of 

a state's economic diversity or dependence. This issue is significant 

since it has been suggested that states with economic bases heavily 

reliant upon hazardous waste-generating industries may be more 

reluctant te impose environmental sanctions upon them for fear that 

the industries will relocate te a less restrictive state. If this is 

the case, then one might assume that states with less diverse economic 

bases might be slower to implement CERCLA than states whose diverse 

economic bases allow them to safely impose strict regulations on 

polluting industries, and thus facilitate implementation. Therefore: 

Hypothesis 5: The mere diverse a state's economy, the mere 

likely the implementation. 

The economic diversity variable was obtained by finding the value 

added to a state's economy by hazardous waste-generating industries 

(VAT). The variable was receded into a 3-point scale because of the 

need to show diversity en mere than simply a lew-high dichotomy. 
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Such a grouping would not have recognized the numerous states whose 

hazardous waste industries made wery low or very high contributions te 

the state's economy, nor would it have recognized the large number of 

states which fall in the middle. Therefore, the 3-point scale was 

mere reflective of the range of diversity among states. In this 

study, states with hazardous waste-generating industries accounting 

for 15 percent or less of the economic base received a score of 1; 16 

to 24 percent received a score of 2; 25 percent or more received a 

score of 3. 

The VAT scores were then crosstabulated with the dependent 

variable, implementation. The resulting value for tau-b was -.15 with 

a significance level of .12, indicating a moderate negative relation

ship between the independent and dependent variables. (See Table 19.) 

Table 19. Implementation Phase By Economic Diversity. 

Implementation Phase 

Economic Diversity 
(% of state economy dependent on 

hazardous waste-generating industries) 

0-15% 

No Action/Site 

Remedial Design 

Construction 

N = 47 
tau b = -.15345 

Study 

; p. = . 1248 

3 
(18.8) 

10 
(62.5) 

3 
(18.8) 

16-24% 

3 
(17.6) 

9 
(52.9) 

5 
(29.4) 

25% & Above 

4 
(28.6) 

10 
(71.4) 

0 
( 0.0) 
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An examination of the table reveals that states with economic 

bases less reliant upon hazardous waste generating industries (i.e., 

these in the low and medium categories) tended to be farther along in 

the implementation process than states which received mere income from 

such industries. The largest number of cases (28.6 percent) in the no 

action/site study category fall into the high economic reliance upon 

hazardous waste generating industries category, as compared with 18.8 

percent and 17.6 percent, respectively, for economies with lew or 

medium reliance on hazardous waste generating industries. Further

more, there were ne states with high economic reliance on hazardous 

waste generating industries that had sites in the construction phase 

of implementation, although 71.4 percent had reached the RD phase. 

This contrasts with 81.3 percent and 82.3 percent, respectively, for 

states with lew or medium economic reliance en such industries. 

Overall, the distribution of cases tends to support the hypothesis 

that less dependence may lead to greater implementation. 

Finally, the statistical results may also be useful in explaining 

the actions of individual states with regard te the status of their 

own hazardous waste cleanup efforts. For example, 56 percent of 

Louisiana's economic base is dependent upon the petroleum and chemical 

industries, both of which are significant generators of hazardous 

wastes. The importance of these two industries in that state's 

economy may help te explain the slew progress, partly due te lack of 

funds, that has been made with regard to the cleanup of hazardous 

sites. In sum, while the intent here is not to suggest that economic 

diversity or dependence is important in every state, in the case of 
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Louisiana it may be reasonable to suggest that its economic dependency 

might be instrumental in influencing the decisions and actions of 

those engaged in the policy-making and implementation processes. 

Conclusions 

The five independent variables that were examined in this study 

revealed seme potentially useful relationships when tested against the 

dependent variable--degree of implementation. Although weaknesses de 

exist, some of the variables may help to explain why some state 

hazardous waste programs have achieved a higher level of implementa

tion than ether states. 

The first area te be examined was a state's fiscal resources. 

Since CERCLA demands cost-sharing, the amount of money needed by a 

state for hazardous waste cleanup can run inte millions of dollars for 

a single site. In seme cases, this represents more than a state's 

entire hazardous waste program budget. It was thought that fiscal 

capacity, as measured by a state's revenue-collecting potential (i.e., 

RRS) would result in a higher level of implementation. However, the 

distribution of the data suggest that many states have been able to 

progress in their cleanup operations, despite any fiscal constraints 

they may be experiencing. 

Fiscal resources were also investigated in an indirect way, by 

measuring the average amount of money that a state is spending en its 

NPL site cleanups. This measure was used because it indicated that, 

if money was^ being spent by a state, then it was able te come up with 

the matching funds required by CERCLA. A statistical test of this 

variable and implementation did reveal a strong and significant 
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relationship, and may indicate that how a state allocates fiscal 

resources te its hazardous waste cleanup effort may be more important 

than its overall capacity. 

Finally, fiscal resources were investigated in respect to their 

relationship te a state's hiring practices. It was hypothesized that 

the amount of flexibility a state had in hiring hazardous waste 

program personnel would have an effect upon the degree of implementa

tion it achieved. Based on an index of hiring flexibility (i.e., low, 

medium or high flexibility), the data revealed a strong relationship 

between the independent and dependent variables. 

The second group of variables to be examined dealt with the 

severity of the hazardous waste problem in a state. Each of the three 

variables measured a different aspect of the problem. The first 

variable, the number of CERCLIS sites (i.e., the universe of hazardous 

waste sites in a state), was net found to be significant. It is 

likely that the variable simply includes too many irrelevant sites te 

be useful in determining implementation. The second variable, the 

number of NPL sites in a state, indicated the presence of a monetonic 

relationship in that states with lew numbers of NPL sites may not feel 

compelled te act as aggressively to clean up their sites, while states 

with high numbers of NPL sites may feel overwhelmed by the sheer 

enormity of their problem. In both cases, a low degree of implementa

tion might be expected. However, states with a moderate number of NPL 

were found to have the highest levels of implementation, indicating 

that they may find their hazardous waste problem to be manageable and 

have therefore taken cleanup action. The final variable to be 
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examined was the amount of wastes generated in a state. In this case, 

the distribution of the data suggested that the more wastes a state 

had te deal with, the lower its level of CERCLA implementation. 

Overall, both NPL and the amount of wastes generated were found te be 

useful measures in determining implementation levels. 

Two characteristics of a state's legislature were investigated: 

1) the existence of a professional legislature; and 2) the degree of 

interparty competition. In the case of legislative professionalism, 

it was hypothesized that high professionalism would lead te higher 

implementation; however, the data indicated an opposite relationship, 

in which states with lew levels of professionalism had mere sites in 

the latter stages of implementation. The existence of a highly 

competitive relationship between political parties in a state was also 

hypothesized te lead te higher implementation. In this case, a 

moderately strong relationship was found. In general, as competition 

increased, the number of states with sites in higher phases of 

implementation also increased. Finally, since a number of studies had 

suggested that high party competition might be a useful measure in the 

absence of a high degree of legislative professionalism, the two 

variables were tested against the implementation variable. The 

results revealed that, when controlling for lew professionalism, the 

degree of implementation increases as the degree of interparty 

competition increases. Therefore, of the three sets of tests relating 

te a state's legislative characteristics, interparty competition was 

found to be the most useful predictor of implementation, when con

trolling for low legislative professionalism. 
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The fourth variable te be examined was the structure of a state's 

environmental organization. Four types of agency models were con

sidered in this study: 1) partially consolidated/unconsolidated 

agencies; 2) state health departments; 3) state EPAs; and 4) environ

mental superagencies. It was hypothesized that states with agencies 

that were more centralized or consolidated would be able te achieve a 

higher level of CERCLA implementation. However, the distribution of 

the data were in direct contrast te recommendations made in past 

studies. States with the least desirable agency structures (i.e., 

partially consolidated/unconsolidated agencies) had more of their 

sites in the RD phase than states using any other type of agency. 

States with the most desirable agency structures (i.e., environmental 

superagencies) had fewer of their sites in the higher phases of 

implementation. In sum, the findings suggest that the overall 

structure of an agency may net be a good indicator of the level of 

implementation achieved in a state, and that some states with frag

mented or decentralized agency structures have been able to overcome 

these organizational constraints te pursue their hazardous waste 

cleanups. 

The final variable te be statistically tested was the level of 

economic diversity in a state (i.e., a state's dependence on indus

tries that generate hazardous wastes). It was hypothesized that these 

states with economic bases less reliant upon hazardous waste generat

ing industries would be farther along in the implementation process 

than those states which were mere dependent upon such industries. The 

data tended te support this hypothesis, since implementation decreased 
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as dependence on hazardous waste generating industries increased. 

This suggests that states highly dependent on such industries may be 

reluctant te impose stringent regulations on them for fear of driving 

them te states where regulatory requirements are net as severe. 

Overall, the results of the statistical analyses performed en the 

independent variables suggest that the low level of implementation 

achieved during CERCLA's five-year authorization may have been due to 

a number of factors present in the states. It is unlikely that any 

one of the independent variables can be pointed to as being more 

influential in determining the level of implementation, but the 

findings may suggest that the blame for the small number of sites that 

were cleaned up cannot be placed entirely on EPA. 



CHAPTER VIII 

ANALYSIS OF SELECTED STATES 

The previous discussion of statistical results for the 50 states 

left many questions unanswered about the relationship of certain 

political, economic and organizational characteristics to a state's 

hazardous waste cleanup effort. Because these questions could net be 

adequately answered in the statistical analysis, studies and inter

views were conducted in California, South Carolina and Wisconsin in 

order to take a closer look at some state characteristics which might 

play a role in the implementation of CERCLA. The following discussion 

of the three states will be structured around many of the hypotheses 

presented earlier. 

Fiscal Resources 

The amount of fiscal resources available to a state has been 

discussed as a factor relating to the implementation of CERCLA. It 

was hypothesized that a greater level of fiscal resources available to 

a hazardous waste program would lead to a greater degree of implemen

tation, as the amount of funds would affect the commitment of matching 

funds to the federal share, as well as the hiring of personnel needed 

to carry out the technical and administrative aspects of the cleanup. 

Two measures of a state's fiscal capacity were tested in this 

study. The first. Representative Revenue System (RRS), was a direct 

269 
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measure to examine a state's revenue-collecting potential. The second 

measure was indirect, looking at the amount of monies that a state had 

received from the federal Superfund. The assumption was made that if 

a state was receiving a share of the Superfund, then it had the money 

(from seme source) te put up either a 10 percent or 50 percent match. 

A statistical analysis of the two measures resulted in a weak 

positive relationship between RRS and implementation, and a stronger, 

more significant relationship between a state's Superfund share and 

implementation. An analysis of Table 8 revealed that the majority of 

states in the U.S. have been able te progress in hazardous waste 

cleanup to the remedial design (RD) stage, which is the stage preced

ing actual site cleanup. The table further revealed that the progres

sion of sites to the RD phase did not appear te be a consequence of a 

state's revenue-raising potential. Therefore, since states are 

obviously coming up with the funds to work on hazardous sites, a 

state's RRS does not appear to be a good indicator of a state's 

ability to raise funds for hazardous waste cleanup. 

Although it is an indirect measure, the significance of the 

Superfund cost share measure may come into play here as it is evidence 

of the expenditure of monies in the states, indicating that states are 

finding some means of providing their matching funds te initiate work 

at Superfund sites. Therefore, some of the types of fiscal resources 

available to sites are discussed below, especially as they pertain te 

the three states studied. 

At the present time, the average spending per NPL site is 

increasing at a rate of mere than $150,000 per year. In 1984, the 
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average site cleanup cost was $403,798;(1) by 1989, the costs of an 

average cleanup had surpassed $1 million per site. It is obvious 

that, with the cost of cleaning up the most hazardous sites running 

into the tens of millions of dollars, a single site cleanup may absorb 

a state's entire annual hazardous waste appropriation. Legislative 

support for increased funding has been difficult for some states to 

obtain; both fiscal and political constraints have hindered the 

appropriation of cleanup funds. 

At the present time, 22 states get all or part of their hazardous 

waste cleanup funds from legislative appropriations. (See Table 20.) 

The legislature can be a rather uncertain source of funds as the level 

of legislative professionalism, partisan politics (both legislative 

and gubernatorial), interest group pressures, a changing economic 

outlook and other factors can have an impact on the size of appropri

ations on an annual or biennial basis. In addition to funding 

uncertainty, the monies that are appropriated may be subject to 

legislative bias. In the case of Wisconsin, the legislature has 

earmarked a large portion of its appropriations for groundwater 

protection, rather than actual hazardous waste cleanup. In other 

cases, "[a]ppropriatiens bills may reserve certain funds for cleanups 

of sites that are net listed on the NPL."(2) Such earmarking of funds 

by legislatures may, in the long run, be detrimental te the hazardous 

waste cleanup process. Overall, it may be beneficial for state 

hazardous waste organizations te place less reliance en legislative 

appropriations and to promote the use of other funding mechanisms 

which are more stable. 



Table 20. State Hazardous Waste Cleanup Fund Financing and 
Uses of the State Hazardous Waste Cleanup Fund. 
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The need for reliable and, preferably, elastic sources of cleanup 

revenues has prompted a number of states to look beyond the legisla

ture for funding mechanisms. In the 1980s, 31 states approved funding 

measures that did not rely on legislative appropriations.(3) Although 

cleanup funds may come from a number of sources (see Table 20), the 

most popular source of funds in states is the waste-end tax, which is 

a tax en hazardous waste disposal facilities and/or disposers, based 

on wet or dry tens. The amount of waste-end taxes levied ranges from 

$10 per dry ton to as much as $60 per dry ton.(4) The waste-end tax 

is advantageous for a number of reasons. First, the tax is levied 

only en these who dispose of the wastes. Second, the tax has been 

fairly easy to administer, based on the states' experiences. Third, 

as the tax increases, it provides an economic incentive to reduce the 

amount of wastes generated and therefore decreases the impact on the 

nation's landfills.(5) Finally, the waste-end tax is generally 

favored by hazardous waste generators as land disposal of wastes is 

the cheapest and easiest means of disposal currently available.(6) 

The hazardous waste programs in California, South Carolina and 

Wisconsin all generate part of their fiscal resources from seme form 

of waste-end tax. However, the way these funds are used in each state 

for the purpose of CERCLA implementation has resulted in varying 

degrees of both efficiency and effectiveness. 

California's Hazardous Substance Account (HSA) is funded by a 

waste-end tax which generates $15 million a year. The state's 

hazardous waste program has been cited as one of the best-funded in 

the country, but the $15 million figure is somewhat misleading as $5 
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million of that amount is earmarked to repay the interest and prin

cipal en bends sold under the $100 million Hazardous Substance Cleanup 

Bend Act of 1984. An additional $1 million of the HSA is set aside 

for the Emergency Reserve Account and agencies are restricted from 

using these funds unless other monies are not available. 

Beth the HSA and bend funds have strings attached which may lead 

to irresponsible and ineffective spending practices. If the Depart

ment of Health Services (DHS) does net spend all of the monies in the 

HSA each year, then state waste-generating industries will be taxed a 

proportionately smaller amount the following year, thereby reducing 

future expected revenues for the HSA. Furthermore, unspent funds do 

net carry over te the next year's budget. The $100 million raised 

from the sale of cleanup bends is also questionable since it is a one

time source of funds (which must be repaid) and has been mainly 

designated for non-Superfund cleanups. Because of the constraints 

placed en the use of the HSA and bond funds, California may not have 

any particular advantage over other states in terms of financial 

security. In sum, despite the availability of fiscal resources, the 

decreased discretionary spending power of DHS may be an impeding 

factor in the state's implementation of CERCLA. 

In Wisconsin, the Department of Natural Resources (DNR) has had 

to deal with spending constraints that are mere severe than these 

experienced by its California counterpart. Wisconsin's hazardous 

waste cleanup program is financed through a combination of a "tipping 

fee" (i.e., waste-end tax) on solid and hazardous waste disposal 

facilities, and general program revenues. The problem is that there 
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are no hazardous waste disposal facilities in Wisconsin, resulting in 

a loss of potential revenues for the state when hazardous wastes have 

to be shipped te other states for disposal. All waste-end revenues 

for the state's Environmental Repair Fund (ERF) is generated from 

solid waste disposal facilities. The ERF gets 15 cents per ton of 

solid waste disposed, generating only $900,000 per year. 

A number of ether factors have combined to reduce hazardous waste 

program revenues in Wisconsin. First, DNR receives biennial appropri

ations from the legislature, which have traditionally been inadequate 

to address the state's yearly cleanup funding needs. Second, the 

strength of Wisconsin's hazardous waste cleanup program has been 

diluted by a possible legislative overemphasis en groundwater protec

tion. It is significant te note that the state's main hazardous waste 

cleanup funding mechanism, the ERF, was created under a groundwater 

bill. Third, the ERF has been earmarked for five different spending 

purposes, one of which is matching monies for Superfund cleanups. As 

a result, DNR is limited to approximately $400-$500 thousand per year 

on NPL matching funds, far less than would be needed on even a 10 

percent share of a multi-million dollar cleanup effort for one site. 

Finally, even though the legislature appropriated $15 million to the 

ERF in the 1987-89 biennial budget, $10 million of that amount was 

earmarked for the containment and cleanup of leaking underground 

storage tanks (LUSTs), leaving DNR with only $5 million to spend over 

a two-year period. The LUST appropriation is another indication of 

how the legislature's groundwater protection priority has come at the 

expense of hazardous waste cleanup in Wisconsin. 
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The previous discussion suggests that funding the Wisconsin 

hazardous waste cleanup effort may be stalled due te a water-

conscious legislature. The main problem may lie not with legislative 

refusal te spend money, but with an appropriations imbalance favoring 

water resource protection. Since hazardous waste cleanup is often 

directly related to groundwater protection, a redirection of fiscal 

resources would net be unreasonable to suggest. In fact, Wisconsin's 

present water resource protection spending bias may be misdirected in 

that it attempts te treat a symptom rather than to combat the source. 

When comparing the funding mechanisms used in the three states 

studied, in relation to their number and severity of NPL sites. South 

Carolina appears te have the best-funded hazardous waste cleanup 

program. It is significant to note that South Carolina has received 

mere Superfund monies than any other "traditional" southern state, 

with the exception of Louisiana, meaning that the state has been able 

te raise the necessary matching funds in order to obtain federal 

dollars. Matching funds have mainly come from a waste-end tax 

generated at the state's commercial hazardous waste disposal facility 

(GSX), one of only two such facilities in the South. The facility 

accepts both in-state and out-of-state hazardous wastes, charging 

$18/ton for in-state wastes and $25.50/ten for out-of-state wastes.* 

The revenues from the GSX facility are channeled into two hazardous 

waste funds--the Uncontrolled Sites Fund (USF) and the Permitted Sites 

*The tonnage rate for out-of-state wastes is $25.50 unless the 
state the wastes originated from charges a higher rate for disposal. 
In that case, the higher rate would apply.(7) 
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Fund (PSF). Seventy-seven percent of the waste-end taxes from GSX go 

to the USF, which is the main source of funds for CERCLA-related 

cleanups. 

In addition to waste-end revenues, the South Carolina Department 

of Health and Environmental Control (DHEC) receives an annual legisla

tive appropriation for its hazardous waste personnel, supplies and 

equipment. Such a practice is in contrast te California and 

Wisconsin, where the HSA and ERF, respectively, are used te fund both 

personnel and cleanup activities in the two states. By using separate 

funding sources for persennel/supplies/equipment and cleanup activi

ties, a greater share of waste-end revenues may be channeled te actual 

site cleanup. 

The waste-end tax has both proponents and opponents. These who 

favor it believe that a high tax provides an economic incentive to 

reduce hazardous wastes and/or discourages land disposal of hazardous 

wastes, forcing hazardous waste generators te seek other means of 

disposal which are mere cost-efficient and environmentally safe. 

Opponents feel that the waste-end tax only encourages land disposal 

because even the highest taxes currently levied are still less 

expensive than utilizing the best available hazardous waste control 

technology. 

Currently, waste-end tax rates tend to be somewhat lew, although 

seme states have taken measures te increase them. In states where the 

hazardous waste problem is net critical, the waste-end tax is seen as 

an easy means of generating cleanup revenues without relying en 
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legislative appropriations. Such states would be mere likely to levy 

a lower waste-end tax. For example: 

1. A 1985 Vermont waste-end tax (Act 70) was enacted that would 

raise $248,000 each year.(8) 

2. In 1985, the North Carolina legislature voted to charge waste 

generators and transporters annual fees of $600 (rather than taxing 

them en the tons of waste disposed) and storage, treatment and 

disposal facilities annual fees of $1200 (rather than taxing them en 

the tons of waste received).(9) 

3. In 1985, Indiana's governor signed HB 1802 into law, increas

ing the waste-end tax from $1.50 per ten to $4.50 per ton, with a $1 

yearly increase until 1989 when the rate would reach $8.50 per ton. 

Seventy-five percent of the new taxes would be earmarked for the 

state's superfund.(10) 

4. In Oregon, HB 2146 was enacted on July 3, 1985, establishing 

a $10 per ton surcharge on the disposal of hazardous wastes.(11) 

Of the four states mentioned above, only Indiana (30 NPL sites) 

would be considered to have a serious hazardous waste problem. 

Since the state does net augment its superfund with legislative appro

priations or ether sources of revenue, it is likely that additional 

monies will have te be raised in the near future, either through 

increased waste-end taxes or ether means of funding. The ether three 

states cited above have a total of 15 NPL sites between them: Vermont 

(2), North Carolina (8) and Oregon (5). Although their waste-end tax 

rates are lew, they are probably sufficient to address the states' 
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respective hazardous waste concerns at present, unless their problems 

become more critical. 

In states where the hazardous waste problem is severe, legisla

tures have taken appropriate measures to increase waste-end tax rates 

in order to generate mere funds. In 1986, New York's Governor Cuomo 

approved a 33 percent increase in the state's waste-end tax rates, 

raising annual revenues from $6.6 million to $9.8 million.(12) With 

65 sites on the NPL, New York has enacted a number of funding mecha

nisms, building one of the largest state superfunds in the country. 

In Missouri, a state with 17 NPL sites, a 1985 law changed the focus 

of a previous law which raised hazardous waste cleanup funds through 

an employee tax imposed on hazardous waste generators. The new law, 

rather than taxing generators based on the number of their employees, 

instituted a waste-volume (waste-end) tax which was expected to raise 

more than $1.5 million per year.(13) 

As mentioned above, the waste-end tax is currently the most 

popular funding mechanism utilized by the states; funds are raised by 

a tax on hazardous waste disposal facilities and/or hazardous waste 

generators. However, most states, particularly those with critical 

hazardous waste problems, cannot solely rely en waste-end taxes to 

raise sufficient funds. Moreover, many states, such as Wisconsin, de 

not have their own hazardous waste treatment facilities that could 

generate waste-end taxes. Therefore, it is net uncommon for a state 

te generate funds from sources other than the waste-end tax, seme of 

which will be discussed below. 
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An increasingly popular source of raising hazardous waste cleanup 

revenues is through the sale of bends. At present, 11 states have 

approved bend acts. (See Table 20.) In 1986, New York's Environ

mental Quality Bend Act was signed into law by Governor Cuomo. The 

Act created a $1.45 billion bend law for the state's environmental 

programs, including $1.2 billion for the cleanup of hazardous waste 

sites. The bonds would be repaid through general revenues and by 

industries that produce, manufacture or use materials that create 

hazardous wastes.(14) 

Although it is mere common for states with significant hazardous 

waste problems te utilize bond acts because a large lump sum of money 

can be raised upon approval, seme states with less critical problems 

have also approved the sale of bends. It might be significant to note 

that three such states are in the Seuth--Leuisiana, Georgia and 

Tennessee. Use of bend acts in these states might be a reflection of 

conservative legislatures' reluctance te appropriate funds for cleanup 

purposes, although Louisiana dees partially rely on legislative 

appropriations. The case of Louisiana is particularly interesting as 

a large portion of its economy is dependent upon the petroleum and 

chemical industries. Given the diversity of funding mechanisms 

utilized by the state (see Table 20), it is possible that legislators 

were unwilling te put the brunt of the cleanup funding on these 

industries and, therefore, attempted te distribute the burden more 

equitably. 

Bends have a number of positive and negative aspects. They are 

beneficial in that they: 1) offer a relatively safe and possibly 
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lucrative investment opportunity for the public; 2) provide a means of 

distributing the financial burden of hazardous waste cleanup among a 

greater number of businesses and individuals; 3) can generate a 

significant lump sum of money for cleanup ventures; and 4) are tax 

exempt. However, states may be disinclined to use bonds as sources of 

revenue because: 1) the state is obligated to repay the bends, with 

interest, meaning that the state must have other funding mechanisms in 

place that will insure payment of the interest and principal; 2) a 

bond issue is a one-time source of revenue and is incapable of 

generating additional monies; and 3) prevailing interest rates and 

long-term investment requirements (usually between 15 and 30 years) 

may make the bonds unattractive for seme investors. 

Three less significant means of generating cleanup funds are 

through cost reimbursements, penalties and fines. At present, 13 

states use cleanup cost reimbursements to replenish state superfunds. 

This practice fellows the pattern established in CERCLA for a "shovels 

first, lawyers later" approach to cleanups. However, reimbursing a 

state's superfund dees net constitute a new source of funds; the state 

merely sues the polluter in order te recover the costs of cleanup, 

replacing funds that were there before. Therefore, there is no way of 

determining hew the original funds were raised, although one logical 

source would be an emergency appropriation by the legislature te clean 

up a site posing an immediate threat te human health and/or the 

environment. 

Penalties and fines are also limited sources of funds, given the 

current cost of site cleanups. Seventeen states currently generate 
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revenues from these sources. States should impose penalties and fines 

on those who improperly dispose of hazardous wastes because they may 

help to deter such actions in the future. However, states have 

traditionally been reluctant to levy significant penalties or fines en 

businesses, possibly for fear of driving them from the state. Even if 

states de impose large fines en polluters, the monies generated would 

net be enough to build up the size of superfunds that many states need 

to meet their hazardous waste cleanup priorities. At best, penalties 

and fines should be viewed as supplemental revenues te a state's 

superfund. 

In conclusion, it was found that the Representative Revenue Share 

measure was net a good indicator of the fiscal resources that might be 

available to a state, at least as it pertains to the implementation of 

CERCLA. However, the average spending per NPL site measure (Superfund 

cost share), which was statistically significant, indicates that 

states are getting money from seme source as they are able te come up 

with the matching funds needed te qualify for monies from the Super-

fund. This finding leads to the suggestion that funding mechanisms 

approved by a state for the purposes of hazardous waste cleanup may be 

a better indicator of a state's ability te pay than is RRS. On this 

basis, seme of the types of funding mechanisms were discussed as they 

pertain te the three states studied, as well as te a number of other 

individual states. 

The most widely used source of cleanup funds is the waste-end 

tax. Thirty-one states, including California, South Carolina and 

Wisconsin, utilized this funding mechanism te help pay for hazardous 
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waste cleanup, although Wisconsin, with no hazardous waste disposal 

facilities of its own, gets its money from a tax on solid wastes. The 

California and Wisconsin Superfund programs de not enjoy the full 

benefits of their waste-end revenues as legislatures in both states 

have earmarked parts of the revenues for other purposes, thus reducing 

the actual amount of available funds. South Carolina, on the other 

hand, has an excellent source of funds from its commercial hazardous 

waste facility. Although the taxes levied en both in-state and out-

of-state wastes are relatively low, the volume of business has greatly 

increased hazardous waste program revenues, te the extent that South 

Carolina was able to qualify for more Superfund monies than any other 

traditional Southern state except Louisiana. Finally, a number of 

other states have utilized the waste-end tax to fund their programs, 

demonstrating the flexibility of the tax as a funding source by 

raising or lowering the tax in relation to the severity of their 

hazardous waste problem. 

Another important source of funds for hazardous waste cleanup 

programs is the legislative appropriation. Twenty-two states get all 

or part of their cleanup funds from this source. However, as is 

demonstrated in the cases of California and Wisconsin, the legislature 

can be a somewhat uncertain source of funds due te a tendency (at 

least in those two states) to earmark program funds in such a way that 

the overall effectiveness of the program might be compromised. 

Furthermore, legislatures are subject te changing political and 

economic tides, interest group pressure, partisan politics, and a 

number of other factors which may have an effect upon the level of 
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appropriations granted on an annual or biennial basis. As was the 

case with the waste-end tax. South Carolina appears to have an 

advantage over California and Wisconsin with regard te legislative 

appropriations as that state's appropriation is used for personnel, 

supplies and equipment, thus freeing the mere sizeable waste-end 

revenues for the actual task of hazardous waste cleanup. 

An increasingly popular source of raising hazardous waste cleanup 

revenues is through the sale of bonds. Eleven states have approved 

bend acts te help fund hazardous waste cleanup. Bonds have a number 

of advantages and disadvantages. The main advantage is that they 

provide a large, although one-time, source of funds. The main 

disadvantage is that they have te be repaid, with interest, thus 

obligating a state te ensure that funding mechanisms are in place for 

this purpose. 

Finally, three less significant means of raising hazardous waste 

revenues are through use of cost reimbursements, penalties and fines. 

States should net rely en these measures as a complete funding source; 

at best, they are supplemental. Their advantage is that they target 

the responsible parties. The disadvantage is that the responsible 

party is not always available or financially solvent to the extent 

that repayment to the state can be made. 

Organizational Constraints 

The amount of fiscal resources available te a state can pose a 

number of constraints on the hazardous waste organization, which may 

ultimately affect the degree of implementation it achieves. In other 

words, factors such as a lengthy hiring process, employee turnover. 
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and inadequate numbers of technical and administrative staff,(15) may 

all be a result of fiscal constraints imposed en a state as a whole, 

or on an individual hazardous waste cleanup program. 

The hypothesis suggesting that fiscal constraints could impact 

organizational staffing was tested against the dependent variable of 

implementation, using an index shewing the types of constraints 

hazardous waste organizations faced when attempting to staff their 

programs. The test resulted in a moderately strong correlation (.22) 

and an acceptable level of significance (.06). Overall, the distribu

tion of cases in the table for two of the implementation phases 

indicated that the level of implementation increased as staffing 

flexibility increased. 

The aspects of staffing discussed above were examined in relation 

te the three states studied. The following is a discussion of these 

staffing constraints and their possible influence en the hazardous 

waste programs in California, South Carolina and Wisconsin. Also 

included are the results of a 1983 survey by ASTSWMO, which questioned 

state hazardous waste organizations about their staffing problems. 

Hiring Process 

There is wide variation among the states as te the length of time 

it takes te hire an employee. Variables such as hiring freezes tend 

to further protract the process. In the three states studied, the 

amount of time needed te hire an employee for a hazardous waste 

organization ranged from three months in South Carolina to nearly one 

year in Wisconsin. California reported that an employee could be 

hired within three months, but that the average length of time needed 
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to hire a staff member was usually about six months. The hiring 

delays experienced by the three states were caused by a combination 

of: 1) the competitive examination process; 2) a review period 

following the examinations; and 3) interviewing top candidates. 

At the time that Superfund personnel were interviewed in the 

three states, hiring freezes were in effect in each state. However, 

the freeze did not apply to the Toxic Substances Control Division in 

California and the short-term hiring freeze in Wisconsin did net 

affect the ability of the Environmental Response and Repair Unit te 

hire additional staff. Only South Carolina, which was experiencing a 

two-year freeze, said that it had been more difficult to hire new 

hazardous waste personnel. The responses of the three states studied 

are similar te these found by ASTSWMO in a 1983 survey, although it 

was noted that "[n]ationally, it takes longer to hire new staff for 

cleanup programs in states with hiring freezes."(16). Two-thirds of 

the states surveyed had hiring freezes in effect for FY 1983 and that 

most expected te have freezes continuing during FY 1984.(17) Most of 

the states reporting the existence of a hiring freeze responded that 

they had experienced delays in filling vacant positions, or that the 

position openings had been cancelled altogether.(18) 

A final factor which was reported by seme states to cause a delay 

in the hiring process was affirmative action. Beth the California and 

Wisconsin Superfund personnel reported that affirmative action 

restrictions had hindered the employment process in their organiza

tions. In the ASTSWMO study, nine of the states that had mandatory 

hiring preferences replied that they had experienced problems with 
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hiring new hazardous waste personnel under the law.(19) However, 

given the small number of negative responses, it would be unreasonable 

to suggest that affirmative action is responsible for much, if any, of 

the delay in cleaning up hazardous waste sites in the U.S. 

Employee Turnover 

The problem of employee turnover is not one that is limited only 

te hazardous waste organizations. The entire public sector has had to 

deal with this issue on a continual basis. Turnover causes delays in 

the hazardous waste cleanup process in that: 1) the less of an 

employee means that one less person is working on hazardous waste 

cleanup; 2) current staff members lose time that would normally be 

devoted to hazardous waste cleanup when they are forced to recruit 

replacement personnel; and 3) current staff members lose time that 

would normally be devoted to hazardous waste cleanup when they have te 

train new staff members. When considering the amount of time it takes 

to hire a new employee and then adding the time needed te train that 

employee, most states would be looking at approximately one year of 

lest or reduced effort. 

In the three states studied, Superfund personnel gave several 

reasons for employee turnover including: 1) having to deal with a new 

program, such as CERCLA; 2) job-related pressures; and 3) transfers te 

other state agencies. However, the most frequent response was the lew 

rate of pay that the state could offer in comparison with the private 

sector. All three states paid at least $10,000 less than private 

sector rates to beginning engineers. There are at least two negative 

aspects to low public sector pay. First, the low pay scales may 
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discourage some qualified individuals from even applying for a public 

sector position. This has been a particular problem with regard te 

technical staff, such as scientists and engineers.(20) Secondly, in 

the case of hazardous waste organizations, an employee who is trained 

te deal with hazardous waste regulations and/or cleanup procedures 

often becomes wery desirable te private sector businesses who must 

comply with policies such as CERCLA or RCRA. Consequently, the state 

employee is lured away by higher pay. In the ASTSWMO study, uncom

petitive state salaries were also cited as the key reason for employee 

turnover.(21) 

The problem of uncompetitive salaries is undoubtedly one of the 

most pervasive problems faced by the public sector today. As long as 

the private sector offers attractive salary and benefits packages, the 

public sector "brain drain" is likely to continue. The public and 

private sector salary imbalance is of particular concern to those 

engaged in the hazardous waste cleanup process. Currently, the most 

critical personnel need is for additional technical and scientific 

support. However, it is net surprising te find that the greatest 

public/private sector salary imbalance exists for these groups. 

Number of Technical and Administrative Staff 

The number of technical and administrative staff allotted to an 

agency is normally determined by the legislature, mainly through the 

size of agency appropriations. Hiring freezes will also have an 

impact on the addition of new staff members. Increasing the size of 

an agency's staff is typically net a short process, although an agency 
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is more likely to get new positions if the legislature's attention is 

captured by a critical issue, such as hazardous waste. 

In each of the three states studied, staff size has increased 

since 1984- California's Superfund director estimated that 75 te 100 

new positions had been added to the Toxic Substances Control Division 

since 1984, although not all of the new staff members are assigned to 

Superfund cleanups. Another similar feature of all three states is 

that the new positions were filled almost entirely by technical staff 

members (e.g., engineers, chemists, geologists, and hydrogeologists). 

While seme administrative support has been added, it is clear that the 

main priority of each state is the actual process of cleaning up 

hazardous waste sites. 

The shortage of technical staff is a concern in most states. In 

a 1984 survey by the Northeast-Midwest Institute, member states were 

asked to identify what they believed were sources of the delay in 

hazardous waste cleanup. States mentioned technical concerns, such as 

"[problems in] obtaining laboratory support" and "[states lacking the] 

ability te conduct mere detailed health studies."(22) The ASTSWMO 

survey drew a mere vivid picture of the need for technical support. 

The states surveyed cited critical shortages in three engineering 

disciplines: civil, sanitary and environmental. In order te attain 

the optimal number of staff in relation to the hazardous waste 

problem, ASTSWMO estimated that increases of 82 percent, 91 percent 

and 171 percent would be needed in the areas of civil, sanitary and 

environmental engineering, respectively.(23) Overall, technical staff 
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would have te increase by 84 percent in order to reach optima! 

levels.(24) 

Administrative staff needs are also critical, even though the 

three states studied did not rate them as highly as technical support. 

Currently, 29 percent of state hazardous waste program staff are 

administrative personnel,(25) and mere are needed. However, adminis

trative support shortages often take second priority to technical 

needs. In the three states studied, the most frequent response in 

regard to administrative was the need for mere attorneys. In the 

ASTSWMO study, the states surveyed mentioned a need for clerks, 

contract and budget specialists, and policy analysts.(26) Overall, 

ASTSWMO estimated that administrative staff would have to increase by 

85 percent in order te reach optimal levels.(27) 

The preceding discussion suggests that the staffing problems 

experienced in the states would appear to have an effect en a state's 

implementation of CERCLA. Although the degree of impact that these 

constraints have on hazardous waste programs varies from state te 

state, a lengthy hiring process or existence of a hiring freeze would 

net be conducive to obtaining the staff needed to start the cleanup of 

hazardous sites. The problem of low pay in relation to the private 

sector, and frustrations of carrying out the somewhat ambiguous 

responsibilities of a new program have led to high employee turnover 

in seme states. The problem is compounded by a shortage of staff, 

particularly technical. Together, these factors may point to part of 

the source of Congressional frustration about the slow progress made 

in cleaning up the nation's most hazardous sites. Although the 
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Congressional solution to the slow progress was te impose cleanup 

timetables on EPA (and hence, the states) in the 1986 SARA, such 

scheduling demands will undoubtedly put new strains en already 

overtaxed and understaffed state programs. 

Legislative Characteristics 

The earlier discussions of legislative professionalism and 

interparty competition were based on statistical analyses of informa

tion gathered about levels of professionalism and competition in the 

50 states and their relationship to state implementation of CERCLA. 

In the analysis of legislative professionalism, a negative tau-c 

correlation of -.14 and significance level of .16 were obtained, 

meaning that professionalism probably has little influence on the 

degree of implementation obtained in a state. The interparty competi

tion variable yielded a tau-b correlation of .17 and statistical sig

nificance of .1, again indicating a weak relationship between party 

competitiveness and the degree of implementation achieved in a state. 

The correlation between competition and implementation was stronger 

when controlling for professionalism, where it was found that the 

degree of implementation was highest in lew professionalism/high 

interparty competition states. 

The levels of significance obtained from the statistical analysis 

of the professionalism and competition variables point te a need te 

take a closer examination of these variables as they relate te 

implementation in the three states studied. The purpose of this 

examination is te de a direct comparison of professionalism and 

competition characteristics in the three states in order te determine 
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what combination of variables may contribute to the degree of imple

mentation achieved by each. It might then be possible te identify 

trends that might be useful in analyzing ether states. 

The three states studied represent ewery level of legislative 

professionalism and interparty competition. In addition, the follow

ing characteristics might make the states useful in an attempt te draw 

conclusions about all 50 states: 1) the hazardous waste problem in 

the three states varies in severity; 2) the three states are widely 

disparate in the amount of Superfund monies they have received, 

indicating differing degrees of preparation or ability to enter inte 

cooperative agreements with EPA; and 3) the three states have achieved 

varying degrees of implementation, which may be correlated with the 

amount of Superfund monies the states have received. Table 21 

provides a simple comparison of the three states with regard te each 

of the variables mentioned, examining them on the basis of high, 

medium or lew achievement. 

Table 21. Comparison of Professionalism, Competition and Implementa
tion Variables in California, South Carolina and Wisconsin 

Leg. Party Problem Superfund Degree of 
Prof. Comp. Severity Allotments Implement, 

California H M H H M-H 

South Carolina L L L-M M M-H 

Wisconsin M H M-H L L 
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The table clearly illustrates the variety of characteristics 

represented in the three states. With regard to legislative profes

sionalism, California, South Carolina and Wisconsin have national 

rankings of 1st, 31st and 15th, respectively. California's high 

ranking in this area is due te its full-time legislature, good 

legislater-to-staff ratio, and high salaries. The only aspect of 

California's legislature which does net rank above the national mean 

is turnover, which averages 22 percent in the Senate and 31 percent in 

the General Assembly. The South Carolina General Assembly falls at 

the opposite end of the professionalism spectrum, due te annual 

sessions lasting approximately six months, peer legislator-to-staff 

ratio, and low salaries. Legislative turnover is somewhat higher than 

the national average in the Senate and lower than the national average 

in the House. Wisconsin's moderate ranking is a result of annual 

sessions lasting approximately six months, an adequate legislator-to-

staff ratio, and high salaries. Legislative turnover in the Assembly 

is the fifth highest of the states (40 percent) but lower in the 

Senate (27 percent). 

The three states also vary in terms of interparty competition. 

At present, all three state legislatures have comfortable Democratic 

majorities in both houses. However, in a modified Ranney Index, each 

state achieved a different overall rating. California was classified 

as a "modified one-party Democratic" state with moderate interparty 

competition; South Carolina was a "one-party Democratic" state with 

low competition; and Wisconsin was a "two-party" state with high 

competition. 
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The variables of problem severity and Superfund allotments were 

introduced in the table as factors which might intervene with profes

sionalism or competition te influence the degree of implementation 

achieved. Although they were net used as controlling variables in the 

data analysis chapter, they are included here only for the purposes of 

comparing or contrasting the problems and levels of spending te solve 

these problems in the three states. While these variables have ne 

influence en the level of professionalism or competition, high problem 

severity might influence the legislature to take action by approving 

funds for hazardous waste cleanup, thus affecting the degree of 

implementation. This might be the case in South Carolina where the 

state, in spite of lew professionalism and competition, has been able 

te achieve a moderate to high degree of implementation. 

Overall, based en the information presented in Table 21 and the 

previous discussion, an analysis of the three states appears te 

indicate that legislative professionalism and interparty competition 

cannot be used universally to determine the degree of implementation 

for the 50 states. While it is possible that these variables might be 

useful in determining the degree of implementation en a state-by-

state basis, they would not be reliable indicators in every situation. 

In the case of California, it is possible that high professional

ism and/or moderate party competition might be factors influencing the 

degree of implementation achieved by the state. Certainly, the 

legislature has been instrumental in passing legislation providing the 

state with funds necessary te meet the matching requirements, and thus 

initiating the cleanup process. It is also possible, however, that 
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the Democratic majority in both houses of the legislature might have 

been more influential than party competition, since previous studies 

have found seme relationship between Democratic party politics and 

environmental legislation.(28) But, the additional point must be made 

that the severity of the state's hazardous waste problem might have 

motivated any legislature, ne matter what its level of professionalism 

or degree of party competition, te take action. In the final analy

sis, any combination of variables might offer feasible explanations of 

the degree of implementation achieved by California. However, the 

legislature has to remain a strong contender due to the state's 

history of environmental activism in its political arenas. 

The legislative characteristics of South Carolina are nearly 

opposite these of California, and yet the state has been able to 

achieve the same degree of implementation. While the state dees have 

a less severe problem than California, it also has a low degree of 

professionalism and lew interparty competition. Furthermore, the 

Democrat-controlled General Assembly should not be relied upon as a 

factor influencing passage of environmental legislation, since the 

studies cited previously exclude Southern Democrats because of their 

traditionally conservative politics.(29) However, it is apparent that 

the General Assembly has been supportive of the hazardous waste 

cleanup process in South Carolina. The amount of dollars received 

from the Superfund attests to the existence of funding mechanisms, 

which had te be created by the legislature. Therefore, it is sug

gested that commitment to environmental concerns is net always 

predicated upon factors such as full-year legislative sessions, high 
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salaries and/or superior staffing and technical resources. In the 

case of South Carolina, a part-time, low-paid and understaffed 

legislature has been able to effectively channel appropriations to 

address a significant need. 

Given its history of environmental activism and innovative 

environmental legislation, the Wisconsin legislature's actions with 

regard te the hazardous waste problem are somewhat of an anomaly. It 

was mentioned previously that the state's environmental programs rated 

in the top ten nationally in every category except hazardous waste 

management.(30) It is incongruous that a state legislature that has 

taken measures to address many other significant environmental 

problems has thus far been ineffective with regard te the issue of 

hazardous waste. 

Wisconsin's hazardous waste problem is not insignificant. 

However, the DNR has achieved a low degree of implementation, probably 

due te the fact that the legislature has not been forthcoming with 

funds needed to meet the matching requirements. This might be 

explained by the fact that the legislature's attempts te establish 

better funding mechanisms (i.e., an in-state hazardous waste disposal 

facility) have been thwarted by a pro-business and development-

oriented governor. If the current governor is an obstacle to greater 

hazardous waste appropriations, then Wisconsin may be hindered by its 

part-time legislature. The state's legislature falls inte the mid-

range of the legislative professionalism scale, but is only in session 

for six months out of the year. Therefore, it would have limited 
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opportunity te override item vetoes dealing with hazardous waste 

concerns. 

A final explanation may be the legislature's apparent preoccupa

tion with groundwater protection, as was discussed in Chapter VI. 

Wisconsin dees not appear te be suffering from a shortage of funds, or 

from a reluctance en the part of the legislature to authorize them. 

The fact is that legislative attention has been geared toward protect

ing the state's water resources, overlooking the fact that hazardous 

wastes are a major threat to water resources, and that it might make 

more sense te address the cause rather than the effect. Therefore, in 

the final analysis, a reasonable explanation for the Wisconsin 

legislature's behavior may come from external sources. In other 

words, it is possible that the state's recreation and tourism inter

ests may have played a significant role in directing legislative 

attention av/ay from the hazardous waste issue and toward a resource 

that is vital te many facets of the state's economy. 

Organizational Structure 

The environment is a complex and diverse question for governing 

officials te comprehend and manage. At issue is the fact that 

everything relates to everything else in the natural environment. 

This interrelatedness makes it difficult te design an organization 

which can address the individual needs of the various environmental 

disciplines (e.g., air, water, land and others), and yet still provide 

coordination between and among these disciplines. An additional 

problem is that of constructing the organization so that the public 
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can clearly understand its mission and thus will be able te seek 

assistance from it in times of necessity. 

If the structure of state's overall environmental organization is 

a contributing factor te the successful implementation of its pro

grams, then environmental organizations must be analyzed with regard 

te the hazardous waste cleanup problem. While "organizational 

structure is no substitute for vigorous law enforcement, adequate 

funding, and able people, . . . creaky structures have substantially 

inhibited effective programs in the past."(31) Therefore, this 

section will examine some of the structural characteristics of state 

environmental agencies, in general, and hazardous waste organizations, 

in particular, in order to determine how they might be better struc

tured te aid in the cleanup of hazardous wastes. 

In the preceding chapter, the hypothesis was tested relating to 

the structure of hazardous waste organizations. The premise was that 

mere centralized or consolidated organizations would achieve a greater 

degree of implementation. Four types of agency structures were 

examined: 1) health departments; 2) state EPAs; 3) environmental 

superagencies; and 4) partially consolidated or unconsolidated 

agencies. The environmental superagency was the model most preferred 

by organizational theorists in terms of its structural effectiveness 

and centralization. 

A crosstabulation of the types of organizational structures with 

the degree of implementation achieved resulted in a chi-square 

significance level of .27. An examination of the table revealed that 

100 percent of the partially consolidated/unconsolidated agencies 
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reported sites in the RD phase, while states with the etber three 

forms of agency structures reported a range between 84.6 percent 

(health organizations) to 68.5 percent (environmental superagencies) 

in terms of sites in the RD or construction phases. These findings 

run somewhat contrary to expectations that the most centralized 

agencies (environmental superagencies and state EPAs) would be mere 

likely te achieve higher degrees of implementation than would more 

fragmented or health-oriented organizations. This suggests that other 

factors (e.g., the severity of a state's problem) might be mere 

influential in promoting state action en hazardous waste cleanup, thus 

forcing hazardous waste personnel te learn te work within organiza

tional structures that have net been cited as being conducive to 

effective environmental program implementation. 

Environmental Agency Structures 

At the present time, there are four structural models of environ

mental agencies being used in the 50 states. (See Table 5.) 

Environmental Superagencies 

The most commonly utilized structure is the environmental super-

agency. Twenty states have created a single umbrella organization 

which houses all of their environmental concerns from pollution 

control te conservation and land use planning programs. It is 

significant te note that, with a few exceptions, states which utilize 

the environmental superagency model tend to be the larger and mere 

industrialized states of the east and south. It is also significant 

that the majority of the states using the environmental superagency 
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model have the most critical hazardous waste problems in the country, 

although this is net to suggest that the agency format has caused the 

problems. Overall, states in this agency category had an average of 

23.25 sites en the NPL, in comparison with a national mean of 17.8. 

Although the original purpose of environmental superagencies was 

te develop a "broad, ecological perspective,"(32) promote a unified 

attack on environmental problems, and encourage multi-disciplinarity 

in environmental policy planning, these goals have not been realized 

on a widespread basis. The superagencies have not been effective for 

a number of reasons. One prominent concern is that these agencies 

have toe many diverse programs under one roof. When all compete for 

attention, and particularly, resources, the efficiency and effective

ness of the program is reduced. As a result, even the most critical 

problems, such as hazardous waste cleanup, tend to be diminished when 

grouped with so many ether environmental concerns. 

This problem is reflected in Wisconsin's environmental super-

agency, the Department of Natural Resources. In an attempt te be all 

things to every aspect of the environment, the DNR may have stretched 

its fiscal and staff resources to the point of ineffectiveness. 

Figure 10 illustrated how DNR's mission encompasses such diverse 

activities as pollution control (air, water and solid waste), zoning, 

parks and recreation, endangered resources, forestry, and real estate 

management. With regard te the problem of hazardous waste, it is 

significant to note that DNR dees not have a major bureau devoted to 

that issue, but instead has placed its hazardous waste programs under 
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the Bureau of Solid Waste Management. This arrangement may serve te 

diminish the visibility of hazardous waste issues in the state. 

The effectiveness of the states' environmental superagencies has 

also been diminished due to the fact that a program may be elevated or 

lowered in importance through the bias of the agency's director. In 

most cases, it is unusual te find a "generalist" director with broad 

environmental interests. As a result, programs in his area of 

specialization may receive additional attention. 

The problem of director bias was experienced when the state of 

Wisconsin consolidated the functions of its many environment-related 

agencies into the DNR. In this case, 

. . . parks, forests, fish and wildlife . . . dominated the 
pollution control work from the outset. The secretary and his 
top management staff were chosen from the former Conservation 
Department, as a peace offering te conservationists who opposed 
the merger, and . . . failed te give adequate emphasis te the 
fledgling pollution control effort."(33) 

While the leadership of the Wisconsin DNR has changed several times 

since the department was reorganized, its policy priorities and 

resulting programs have also reflected these leadership changes. 

Currently, groundwater protection is a departmental priority. 

However, between 1975-1980, the hazardous waste issue moved to the 

forefront at DNR under the leadership of Tony Earl. Earl continued to 

champion the hazardous waste cause after his election as governor in 

1982; however, his defeat in 1986 led to a change in the state's 

overall environmental priorities. 
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Health Departments 

The second model for organizing state environmental programs is 

the state health department. The health department represents the 

oldest and most traditional structure for housing environmental 

programs; its use dates back te the early 20th century, when environ

mental concern was mainly centered on the desire te protect public 

health from the effects of impure water and air. Today, 14 states 

still house their environmental programs in health departments. 

Given the complexities of today's environmental problems, the 

state health department has become an outmoded structure for the 

purposes of housing environmental programs. Today's environmental 

concerns have dimensions that reach far beyond the public's health, 

and health departments have been forced te expand beyond their primary 

missions when trying to address a diversity of environmental problems. 

As a result, departmental effectiveness has been reduced and fiscal 

resources which should be intended for health-related concerns have 

been stretched beyond their capacity. 

It was mentioned above that 14 states are currently using the 

health department structure to organize their environmental programs. 

However, it is significant te note which states are using this form of 

organization. In general, the states are small, and the majority are 

located in the west or south. Also, with the exception of Indiana (30 

NPL sites), the hazardous waste problem in these states has net 

reached critical levels. Excluding Indiana, the states in this agency 

category have an average of 7.5 NPL sites. Given the relatively small 
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size of the hazardous waste problem in these states, the health 

department structure may be adequate to address their needs. 

South Carolina's current organizational framework for its 

environmental programs is the Department of Health and Environmental 

Control. Although the present DHEC does not represent a model of the 

traditional state health department, its predecesser--the State Beard 

of Health--was such an organization. Since its 1973 reorganization, 

the DHEC has been arranged te present a balanced consideration of the 

state's health and environmental issues. However, the decision

making structure of DHEC is such that the separation of health and 

environmental concerns is difficult, since it is governed by a part-

time beard. 

The DHEC is governed by a seven-member Beard of Health and 

Environmental Control, appointed by the governor, and composed of 

representatives from health, environmental, industrial, municipal and 

other sectors. This arrangement has resulted in shifts in depart

mental priorities, reflecting the composition of the Board at any 

given period in time. For example, between 1974 and 1977, the Board's 

membership was weighted in favor of health concerns, as four medical 

professionals served en the seven-member body. Although the Board's 

current makeup favors environmental concerns, the election of more 

development-oriented governors could gradually change the focus of 

DHEC's policies for years to come. 

State Environmental Protection Agencies 

The third type of environmental agency currently being utilized 

by the states is the state environmental protection agency, modeled 
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after the federal EPA. Of the three types of organizations discussed, 

the environmental protection agency structure has been cited as the 

most efficient and effective in terms of pollution control.(34) There 

are a number of reasons for this. First, the programs housed in the 

state EPAs tend to be less diverse in mission than these in the 

environmental superagency or health department. For example, a state 

EPA would normally contain pollution control programs but would not 

include conservation, forestry or land management programs. This 

allows them to focus energies and resources en a few environmental 

concerns, thus optimizing their chances of successfully implementing 

programs te address the problems. Second, the visibility of the 

agency's programs is not diminished to the extent of these in the 

environmental superagency. Therefore, the agency's director can give 

mere attention te each. This has the secondary effect of helping to 

increase the public's awareness of the problem and the programs that 

are being implemented to address it. A third advantage is that state 

EPAs tend te be mere accessible to the public, thus enhancing public 

accountability. Finally, state EPAs often encourage the development 

of strong interest groups, which can aid the agency in its mission. 

Although this can also lead to the strengthening of "iron triangle" 

relationships, which can sometimes be detrimental te the achievement 

of agency goals, the "coeptation" of groups external to the agency is 

often seen as desirable.(35) 

At the present time, 12 states have modeled their environmental 

organizations after the federal EPA. Unlike states that use the ether 

two types of environmental agency structures, the states using the EPA 
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model do net fall into any detectable pattern in terms of size, 

region, industrialization or severity of their respective hazardous 

waste problems. With an average of 15.25 NPL sites, states in this 

agency category have a mere serious problem than those that utilize 

the health department model, but a less serious problem than these 

utilizing the environmental superagency model. However, this mean is 

somewhat misleading, given the range of NPL sites in this agency 

category. The median number of NPL sites for these states was 10.5, 

which is a better reflection of their collective hazardous waste 

problem. 

Partially Consolidated or Unconsolidated Agencies 

The final type of environmental organization utilized by states 

is the partially consolidated or unconsolidated agency. At present, 

only four states--California, Texas, Virginia and West Virginia--use 

this structure for their environmental programs. This structure is 

generally viewed as undesirable as it perpetuates a fragmented 

decision-making process with regard to environmental programs. In 

addition, fragmented environmental structures intensify the problems 

caused by the current shortage of technical and scientific personnel. 

Because of the lack of overall environmental program coordination, it 

is possible that staff members in one state organization may be 

duplicating efforts of these in another, thus resulting in an ineffi

cient allocation of staff resources.(36) 

In the case of California, seme of the state's environmental 

programs are partially consolidated within the Department of Health 

Services. This is unique in that most states still utilizing a health 



306 

department structure for environmental programs tend te be more rural, 

less populated, and less industrialized than California. However, as 

Figure 3 illustrated, the environment-related programs that do fall 

under DHS jurisdiction are perceived as having a health-related 

mission (i.e., the Environmental Health Division). The fact that 

California's Superfund program is also under the DHS umbrella suggests 

that the state perceives the hazardous waste problem to be a predomi

nately health-related issue. This perception raises some questions 

about state cleanup priorities. For example, if a remote, abandoned 

site received a high HRS score, indicating a significant threat to the 

natural environment but not posing an immediate hazard to human 

health, would the state then decide te spend its money on a site that 

did jeopardize public health? Given California's large population 

concentrations, and the fact that wildlife cannot vote but the people 

can, it may be reasonable to suggest that health considerations may 

indeed outweigh these of the natural environment. 

California may also have a problem with jurisdictional fragmen

tation and overlap, as many state agencies ether than DHS have 

jurisdiction ever selected environmental concerns, occasionally 

resulting in seme uncertainty as te which agency should take the lead 

en a particular environmental issue. Given California's activist 

history with regard te the environment, it is not surprising that 

attempts have been made te establish a more coordinated approach to 

some of the state's environmental concerns. However, while specifi

cally environment-focused organizations have been suggested in the 

past, none have yet been approved. 
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Conclusions 

The three states studied utilize three of the four types of 

environmental organizations mentioned earlier. The environmental 

superagency has been discussed as an organization that is desirable 

because it tends te consolidate all of a state's environmental 

programs under one reef, thus reflecting the interrelatedness of all 

environmental concerns. Twenty states currently use this structure. 

In Wisconsin, this structure may have served te diminish the visibil

ity of that state's hazardous waste program in that both solid and 

hazardous waste functions fall under a solid waste bureau. Unless DNR 

is led by a director who has a hazardous waste background and chooses 

te promote that problem, the program is destined to stay hidden and 

will have te compete with other programs for resources and attention. 

Overall, in the case of this state, the most desirable agency struc

ture had the hazardous waste program that had accomplished the least 

in terms of CERCLA implementation. 

Health departments are the eldest environmental organization 

structures, reflecting a period when environmental concern was mainly 

centered on the desire to protect public health from the effects of 

impure water and air. Fourteen states still use this model; these 

states tend te be small and located in either the West or South. 

South Carolina is one such state, although the 1973 reorganization of 

its DHEC has resulted in a more balanced consideration of the state's 

environmental and health uses. However, the separation of these 

issues may be difficult in that DHEC is led by a seven-member beard 

composed of representatives from health, environmental, industrial. 
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municipal and ether concerns. The makeup of the beard at any given 

time may sway the direction of DHEC priorities and policies, thus 

inhibiting consistent program implementation. The board's environ

mental tilt in the 1980s may have been a factor influencing the 

success of South Carolina's CERCLA implementation. 

California utilizes the partially consolidated or unconsolidated 

agency. This structure is generally viewed as undesirable as it 

perpetuates a fragmented decision making process with regard to 

environmental programs, does not promote the pooling of scarce staff 

resources, and may result in duplication or overlap among agencies. 

In California, most hazardous waste programs fall under the jurisdic

tion of the DHS (also reflecting a perception that hazardous waste 

problems are health-related). However, hazardous waste cleanup 

responsibilities in that state may be shared by as many as 12 dif

ferent boards or agencies. This has generated some uncertainty as to 

what body has jurisdiction in a particular situation. Although 

California has been able te achieve a moderate to high degree of 

CERCLA implementation, the program might have experienced fewer 

difficulties had there been some centralization of administration or 

consolidation of effort. 

Economic Diversity 

Each year, 70 major waste producing industries in the U.S. 

generate approximately 266 million metric tens of hazardous wastes as 

byproducts of the manufacturing process.(37) (See Table 22.) 

However, these industries are also significant in that the products 

they manufacture constitute 52 percent of the value added to the 
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Table 22. Estimated National Generation of Industrial Hazardous 
Wastes Ranked by Major Industrial Group (In Thousands 
of Metric Tons). 

Estimated Percent 
Major Industry Quantity of Total 

Chemicals and Allied Products 

Primary Metals 

Petroleum and Coal Products 

Fabricated Metal Products 

Rubber and Plastic Products 

Miscellaneous Manufacturing 

Nonelectrical Machinery 

Transportation Equipment 

Meter Freight Transportation 

Electrical and Electronic Machinery 

Wood Preserving 

Drum Recenditioners 

Total 265,595 100.0 

Source: 

U.S. Congress, Congressional Budget Office, Hazardous Waste Manage
ment: Recent Changes and Policy Alternatives (Washington, 
D . C : Government Printing Office, 1985), p. 9. 

127,245 

47,704 

31,358 

25,364 

14,600 

5,614 

4,859 

2,977 

2,160 

1,929 

1,739 

45 

47.9 

18.0 

11.8 

9.6 

5.5 

2.1 

1.8 

1.1 

0.8 

0.7 

0.6 

0.1 

economy of the U.S. (38) The industries are also critical te the 

economies of many states. On the average, these industries contribute 

te 47-4 percent of the states' economies; their economic significance 
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in states ranges from 72 percent of the value added to the economy of 

West Virginia, to 4 percent of the value added to the economy of 

Hawaii.(39) 

Since hazardous waste generating industries are so critical to 

the economic well-being of many states, they should be examined in 

terms of the costs and benefits they held for the hazardous waste 

cleanup effort. It was hypothesized that states with diverse econo

mies (i.e., those with economies net heavily reliant en hazardous 

waste generating industries) might be farther along in the CERCLA 

implementation process than states with economies that were heavily 

reliant en such industries. However, while raw figures show this te 

be a valid assumption, a statistical analysis of the VAT (value added 

to the economy) and implementation variables resulted in a tau-b of 

-.15 and significance level of .1, indicating a moderate negative 

relationship between the independent and dependent variables. The 

negative relationship suggests that economic diversity may be corre

lated to implementation since the distribution of the data shewed that 

states less dependent en hazardous waste-generating industries did 

achieve higher levels of implementation than did mere dependent 

states. 

Having looked at economic dependence on a nationwide basis, some 

consideration should be given to the cases of individual states. For 

example, previous studies of state environmental legislation have 

suggested that some states may be hesitant to impose stringent 

regulations en industries significant te their economies for fear that 

the industries will relocate to states with less restrictive laws.(40) 



311 

In seme cases, industries may be making idle threats. For instance, 

it would be ludicrous for petroleum companies te move their businesses 

out of Texas since the oil is there. A number of ether large gener

ators of hazardous wastes are similarly tied to particular parts of 

the country. However, there may be cases where an industry would net 

be reliant upon a resource base, specialized labor pool, climate or 

other characteristics that make one state or region unique over 

others, and would thus be free te relocate te a less restrictive 

state. While an economically diverse state could probably survive the 

departure of a major company or industry, such a departure could 

strike a severe blow en a state with an economy reliant on hazardous 

waste-generating industries. Therefore, the question of economic 

diversity, or dependence, may merit some attention. 

In the three states studied, industries that are major genera

tors of hazardous wastes are significant contributors te the states' 

respective economies. In California, five industries--agriculture, 

electronics, aerospace/defense, petroleum and petrochemical--are 

responsible for generating three-quarters of the hazardous wastes 

produced there.(41) However, these industries employ one-half of the 

state's manufacturing workforce and supply 13 percent of the state's 

total employment.(42) In dollar amounts, hazardous waste-generating 

industries in California constitute approximately $83 billion of the 

$111.4 billion of the state's GNP.(43) 

Despite California's history of environmental regulations that 

are, in seme cases, mere stringent than these of the federal govern

ment, state Superfund personnel were unaware of any unusual patterns 
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of discontent expressed by the state's industries.(44) However, the 

industries mentioned above tend te personify California. Seme, such 

as agriculture and petroleum, have unbreakable ties to the state. 

Others, such as aerospace/defense and electronics, have strong ties to 

each other. Overall, it would be difficult for California's strict 

environmental regulations to drive away its major industries, because, 

in most cases, California is the only place that they can de business. 

The latter half of the 20th century has seen a number of changes 

in the economy of South Carolina. Once primarily an agricultural 

state, the economy of South Carolina is now reliant on the manufacture 

of textiles, chemicals, plastics, paper and metals, all generators of 

hazardous wastes. Overall, hazardous waste generating industries make 

up 69 percent of the value added by manufactures to the state's 

economy, or $10 billion of the $14.6 billion state GNP.(45) 

It would be difficult to know how South Carolina's hazardous 

waste-generating industries feel about the state's environmental 

regulations without polling them directly. As the state does net have 

the same history of stringent environmental regulations as either 

California or Wisconsin, industries in South Carolina might not be 

expected to be overly dissatisfied in this area. This was affirmed by 

the state's Superfund contact, who was unaware of any threats by 

industries te relocate.(46) In general. South Carolina offers many 

advantages for its industries, which may deter them from looking 

elsewhere for a base of operations. For instance, the state's waste 

end tax is lew enough to give industries the opportunity to safely 

dispose of hazardous wastes, but still high enough to generate a 
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substantial amount of income for the hazardous waste program. In 

addition, lew corporate tax rates make South Carolina a desirable 

place to de business. Finally, the benefits of a large and inexpen

sive labor force, and the availability of raw materials that South 

Carolina has to offer might outweigh the costs of complying with state 

regulations. 

Wisconsin has undergone a shift from agriculture to industry 

that is similar te that experienced in South Carolina. As the state 

has become increasingly urban, manufacturing concerns have replaced 

agriculture as the largest contributors te the state's economy. A 

major share of Wisconsin's manufacturing activity centers around one 

of the state's most plentiful reseurces--trees. However, the manufac

ture of lumber, furniture and paper generates the undesirable 

by-product of hazardous waste. Other significant waste-generating 

industries in Wisconsin include machinery, chemicals and allied 

products, metals and electronics. Excluding agriculture, the indus

tries mentioned above account for 63 percent ($17.5 billion) of the 

value added by manufacturers to Wisconsin's GNP.(47) 

In general, the economic significance of these industries has 

net hindered Wisconsin from enacting stringent environmental regula

tions. However, pressure from business lobbies may be a reason why 

state's Superfund program has not achieved the level of implementation 

that might be expected from one of the recognized leaders in innova

tive environmental programs. It is also possible that conflicting 

legislative environmental priorities and a pro-business governor have 

combined te weaken efforts te establish a stronger and better-financed 
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hazardous waste program.(48) However, the most critical problem is 

that the state may be losing out on a significant source of hazardous 

waste program funds due to its failure te approve construction of its 

own hazardous waste disposal facility. Since Wisconsin industries 

must ship their hazardous wastes te out-of-state facilities, this 

represents a less of waste-end taxes for the state. In ether words, 

the state is not exploiting the revenue raising potential of its 

hazardous waste-generating industries. Furthermore, since hazardous 

waste disposal facilities generally charge more for out-of-state 

wastes, Wisconsin industries might welcome the construction of an in

state facility in order that they could pay lower transport costs and 

waste-end taxes. 

In conclusion, the data analysis revealed a moderate negative 

relationship between the amount that hazardous waste-generating 

industries add te a state's economy, and the degree of implementation 

achieved. In each of the three states studied, hazardous waste 

generating industries contribute more than half of the value added to 

that state's economy, and may therefore be considered significant 

forces when political institutions (i.e., legislative and executive 

branches) must debate the necessity of imposing stringent regulations 

on them. However, business pressures were not specifically cited as 

being inhibiting factors by any of the Superfund personnel inter

viewed. The California and Wisconsin legislatures both have strong 

environmental records, although Wisconsin was weaker with regard te 

hazardous waste regulations. South Carolina does not have the same 

type of environmental history as the ether two states. Its lew 
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waste-end tax may be somewhat more accommodating to industries than 

the higher taxes in California and Wisconsin, but the low tax may also 

make it more attractive for businesses to safely dispose of their 

hazardous wastes, and thus help the South Carolina cleanup effort in 

the long run. 

Intergovernmental Relations 

In an era of environmental federalism, intergovernmental 

relations have played a significant role in the implementation of such 

laws as the Clean Air Act, Federal Water Pollution Control Act, RCRA 

and ethers. Although the federal role in each of these acts has been 

that of regulatory watchdog, sometimes stepping in te force state 

programs inte compliance, the governments of states and localities 

have also been delegated major responsibilities. The CERCLA, while 

assigning predominantly federal obligations, puts a significant burden 

on the states as well. For this reason, it was hypothesized that the 

existence of good state-state and state-national relations might be 

factors affecting the implementation of CERCLA. Although this 

hypothesis was not statistically testable, the three states' Superfund 

personnel were asked to respond te questions concerning their rela

tions with other states and the national government. The following 

discussion incorporates their comments with these obtained from a 

survey by the Northeast-Midwest Institute. 

In order to determine the effectiveness of the CERCLA, national 

and state governments were examined in terms of both vertical and 

horizontal intergovernmental relations. In each of the three states 

studied, Superfund personnel were asked te respond to two questions. 
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One important aspect of intergovernmental relations is how the states 

interact with other states. Since CERCLA was a new program in the 

early 1980s, there was ne established method of implementation and 

states were obliged to establish their own Superfund programs and 

means of financing cleanups. In the years since CERCLA was passed, 

the states have searched among themselves for ideas and solutions to 

problems. Therefore, in an effort te determine which states might be 

used as models, Superfund personnel in California, South Carolina and 

Wisconsin were asked to identify the states with which they had the 

most frequent contact. 

A second important intergovernmental aspect of CERCLA is the 

relationship of the states with the federal government. Under CERCLA, 

state hazardous waste organizations must work closely with EPA in 

order to confront the problem of abandoned hazardous wastes. At times, 

the federal-state partnership has been strained. Therefore, Superfund 

personnel in California, South Carolina and Wisconsin were asked to 

discuss their relationships with EPA offices in Washington and their 

region in order to determine whether these associations have had any 

impact en the degree of implementation they have achieved. 

Interstate Relations 

It has often been the case that California has provided a model 

for other states to follow in the creation and implementation of their 

environmental programs. In the past, the state has also been more 

alert te seme environmental needs than the federal government, passing 

clean air and hazardous waste regulations that eventually became 

models for the federal Clean Air Act and RCRA. With such a history of 
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environmental innovation, it is not surprising to find that California 

does net have frequent contact with ether states regarding the 

hazardous waste problem. 

When Superfund personnel in California's TSCD were asked if the 

state's hazardous waste program was modeled en that of another state, 

the answer was ne, although it was noted that a recent Assembly bill 

had been based on a New Jersey hazardous waste law.(49) Aside from 

attending regional and national meetings with hazardous waste counter

parts from other states, TSCD personnel estimated that they had com

munications with ether states net more than three or four times a 

year, and that there was no pattern as to which states were contacted. 

Overall, the lack of contact with ether states may net be unusual when 

considering the amount of hazardous wastes currently generated in 

California, the diversity of industries that generate it, and the 

number of NPL sites there. In many ways, California has little in 

common with the rest of the states in the U.S., and certainly is not 

typical of the other states found in its region. With such a lack of 

common grounds, particularly within the region, California has 

evidently found a niche for itself as an independent in the area of 

CERCLA implementation. 

In South Carolina and Wisconsin, interstate relations appeared 

te be important aspects of the work at the DHEC and DNR. Superfund 

personnel in both states, particularly Wisconsin, mentioned the 

benefits they derived from communicating with ether states. Both 

states most often contacted ether states within their region. In 

South Carolina, for example, the majority of its hazardous waste 
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questions were directed at Tennessee. However, in the wake of the 

Bhopal tragedy, DHEC officials looked te West Virginia's hazardous air 

pollutants plan for guidance in formulating their own. Two assump

tions might be made on the basis of the South Carolina experience. 

First, the nature of a state's environmental problem will help to 

determine which state is contacted. And second, the state which is 

emulated will be one that has mere common characteristics with the 

state seeking help. 

In Wisconsin, it was evident that the state's Superfund people 

looked most often to states in the Great Lakes region for ideas and 

assistance. In fact, of the EPA Region V states, Wisconsin most 

frequently interacted with Minnesota and Michigan--the two states 

which share the most common environmental, industrial and geographical 

characteristics with Wisconsin. While Wisconsin often seeks advice 

from other states with regard te its hazardous waste problems, the 

state has been perceived as a leader in ether areas. For example, 

Wisconsin's innovative solid waste management program was copied by 

New Jersey. 

One problem that Wisconsin has encountered in its relations with 

other Region V states is that the state transports most of its 

hazardous wastes to them for treatment and disposal, due to the fact 

that Wisconsin has ne hazardous waste facilities of its own. It was 

mentioned that, during meetings of Region V states, Wisconsin was 

frequently exhorted te push for construction of its own treatment 

facility and te keep its wastes out of other states. South Carolina 

has experienced the opposite problem. Because of its commercial 
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hazardous waste facility, the state attracts hazardous wastes from all 

over the South, although the monies generated from waste-end taxes 

help te support the state's own hazardous waste cleanup efforts. 

However, in addition te hazardous wastes. South Carolina has become a 

convenient dumping ground net only for solid wastes from cities such 

as Philadelphia, but also for lew-level nuclear wastes. Interstate 

relations of this sort are becoming increasingly undesirable in many 

states as the NIMBY mentality has taken hold, and South Carolina may 

prove to be no exception in this respect. 

Federal-State Relations 

The second aspect of intergovernmental relations that was 

explored in this study were those between states and the EPA. In 

general, responses concerning the relationships between California, 

South Carolina and Wisconsin and the EPA took two directions. First, 

each state indicated good working relationships with their respective 

PA regional offices. The regional offices were originally established 

for the express purpose of bring Washington and the states closer 

together. The system appears te be working, if responses by the three 

states studied are any indication, since they preferred te communicate 

with their regional offices rather than the Washington EPA. 

The second part of the states' responses was not se positive as 

the first. While the states have generally enjoyed good relations 

with their regional EPA offices, they were united in their frustra

tions in dealing with EPA's central office in Washington. In general, 

the complaints were net state-specific as each had experienced similar 
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problems in its relations with Washington. Criticisms against EPA 

were multi-faceted and included the following: 

. . . misperception or underestimation of state problems; . . . 
not getting physically involved in site cleanups; . . . [EPA 
hindered the cleanup process with all of its "red tape"; . . . 
rules are inflexible and restrictive; [EPA] lacks a clear policy 
direction en site cleanups and program responsibilities; [EPA] 
sometimes does net allow more stringent state standards to be 
used in the cleanup process; [EPA] should allow criteria ether 
than those used in its MITRE model te be used in the site 
ranking process; and [EPA] should give its regional offices mere 
latitude in making decisions, since the regions are more 
familiar with the problems of the states than is the central 
office.(50) 

The criticisms voiced by Superfund personnel in California, 

South Carolina and Wisconsin are net unique. A 1984 survey by the 

Northeast-Midwest Institute asked member states to identify problems 

with state-EPA relations as they related to hazardous waste cleanup. 

The following general and specific problems were noted: 

State officials generally are frustrated with the structure of 
the Superfund program and its administration by EPA head
quarters. States cite numerous sources of delay and bureau
cratic snags in the EPA, particularly with regard to: 
feasibility study completion; approval of state-EPA cooperative 
agreements; and contracting out cleanup and other work. 

State government officials unanimously agree that the efficiency 
of the EPA Superfund program would be improved if mere authority 
were delegated by the federal government to the EPA regional 
offices. 

State suggestions for federal actions te speed up the cleanup 
process include: mandatory timelines for EPA actions; clarify
ing regulations, including 'hew clean is clean'; providing 
Superfund grants te the states for administrative purposes; 
delegating mere authority to regional offices and/or state 
governments; and increasing the level of funding of the 
Superfund.(51) 

While some of the problems mentioned above--increasing the size 

of the federal Superfund, and setting timelines for the various stages 

of site identification, study and cleanup--were at least partially 
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addressed in the SARA reauthorization, most of the problems cited by 

California, South Carolina, Wisconsin, and members of the Northeast-

Midwest Institute continue te go unresolved. Therefore, if policy 

makers in Washington continue to expect states to play a significant 

role in the cleanup of hazardous wastes, reasonable attempts must be 

made to effect changes in the current Superfund administrative 

process, and te address the concerns of states in future legislative 

reauthorizations. Until an understanding can be reached, the pros

pects of improving federal-state relations and thus strengthening the 

federal-state partnership with regard to the implementation of CERCLA, 

remain in question. 
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CHAPTER IX 

SUMMARY AND RECOMMENDATIONS 

Summary 

The era of environmental federalism was ushered in with the 

election of Ronald Reagan in 1980, marking an end to the activist 

decade of the 1970s, in which the federal government assumed control 

of the nation's environmental programs. In the decades prior to the 

1980s, the role of the federal government had expanded far beyond what 

some believed te be the intent of the framers of the Constitution.(1) 

While the 19th century was considered to be a period of "dual federal

ism," marked by a separation of federal and state powers, and a strong 

state role in domestic affairs, the 20th century saw a gradual move 

toward national centralization. The advent of the Depression brought 

about an abrupt change as states, once the protectors of most domestic 

interests, were no longer capable of handling many of their problems. 

In the years between the New Deal and the 1980s, the separation 

of national and state powers that had existed under the system of dual 

federalism gave way to a relationship of "cooperative federal ism,"(2) 

in which state and local governments were coopted by the federal 

government to help carry out federal programs. In many cases, the 

states were reduced to serving as administrative units for the federal 

government. 
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The progress of environmental legislation in the United States 

took much the same path as federalism, with states assuming the 

dominant role in protecting their environments. However, as the 

problems caused by increasing technology and a growing population 

began te take their toll on the nation's environment, it became 

apparent that the states could net, or would not, take action to 

mitigate these problems. Therefore, Congress took action in the 1960s 

and 1970s te deal with these environmental problems that were national 

in scope, such as air and water pollution. For the first time in the 

nation's environmental history, the federal government assumed the 

lead role in addressing environmental problems. Once again, the role 

of the states was reduced te carrying out the stringent regulations 

imposed by Washington in order to achieve the federal goal of a 

cleaner environment. 

The Comprehensive Environmental Response, Compensation and 

Liability Act of 1980 (CERCLA) was intended te continue the pattern of 

federal environmental dominance, this time in the area of hazardous 

waste cleanup, because of the need to take immediate action on some of 

the nation's worst hazardous sites. However, the act that was 

conceptualized by the Carter administration, came te be implemented by 

the Reagan administration, resulting in a much different program than 

was originally envisioned. Overall, if cooperative federalism was the 

norm for environmental legislation during the 1960s and 1970s, the 

Reagan administration quickly made clear its preference for the 

traditional dual federal relationship between the national and state 
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governments, and expressed its goal of returning some decision making 

autonomy to the states. 

The period between 1983 and 1986, when CERCLA received a new 

5-year reauthorization, saw a sorting of roles by the federal and 

state governments, as both sought to make sense of the loosely 

constructed set of regulations. The states had the greater disad

vantage for a number of reasons. First, CERCLA was vague as to the 

type of role the states would take in the cleanup of hazardous sites. 

Second, the Reagan administration had insisted that the states take en 

greater responsibilities, but EPA was in no position during the early 

years of CERCLA to delineate them. Third, many states did net have 

the administrative structures in place that were needed te implement 

CERCLA. Finally, most states did net have the additional funds 

available, nor funding mechanisms in place, to participate in the 

cost-sharing required by CERCLA. 

When the CERCLA reauthorization process began in 1985, members of 

Congress were quick to criticize the dismal progress made on hazardous 

site cleanup. By this time, the NPL had grown te 888 sites, while 

only 13 had been designated as clean during the five years CERCLA had 

been in existence. Congress, as well as a number of environmental 

scholars, placed the blame for lack of progress en EPA, largely 

ignoring the role of the states. 

The purpose of this study was te determine the states' capabili

ties te implement CERCLA, by examining various economic, political and 

organizational factors found in each state. These variables were 

examined from two perspectives. First, they were tested 
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statistically, using data obtained for the 50 states. And second, 

they provided the basis for an in-depth study of the hazardous waste 

programs in California, South Carolina and Wisconsin that was con

ducted in 1986. The intent of the study was to determine how the 

three states had progressed in their implementation of CERCLA. 

Six major hypotheses were tested in this study, in order to 

discover whether a relationship existed between the independent 

variables (i.e., political, economic and organizational characteris

tics of a state and its hazardous waste program), and the dependent 

variable of the degree of implementation a state had reached on its 

NPL site cleanups. The independent variables included: fiscal 

resources and hiring constraints; problem severity; legislative 

professionalism and interparty competition; organizational structure; 

economic diversity; and intergovernmental relations. Five of the 

hypotheses were tested statistically. The sixth--intergovernmental 

relations—was analyzed through use of information obtained in the 

three states studied. 

The statistical analysis of the data resulted in few significant 

relationships between the independent and dependent variables. The 

fiscal resources available te a state were measured directly, through 

use of the RRS (a state's revenue raising capacity), and indirectly, 

by the average amount of spending dene at NPL sites in a state. There 

was a weak relationship between RRS and implementation. The distribu

tion of the data resulted in the largest number of cases falling in 

the RD phase, suggesting that states have been able te progress on 

their NPL site cleanups, regardless of their revenue raising capacity. 
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A mere indirect measure of fiscal capacity was also used, looking 

at the average amount of money a state spent on its active NPL site 

cleanups. The assumption was made that if states were coming up with 

the 10 percent or 50 percent matching share needed in order to qualify 

for federal funds, and thus begin site cleanup, then they must be 

drawing funds from seme form of resource base within the state. The 

relationship between this variable and implementation was found te be 

strong and significant at the .01 level. 

A second area that fiscal resources might be assumed to have an 

impact upon was organizational staffing. It was proposed that fiscal 

constraints might result in hiring freezes and shortages in technical 

and administrative staff, which would ultimately affect a state's 

implementation of CERCLA. The statistics tended te support this 

hypothesis, shewing an increase in implementation as hiring flexibil

ity increased. 

In the three states studied, an analysis of the independent 

variables mentioned above did not lend support to the hypotheses. 

Fiscal capacity was net found to be statistically significant, but 

both California and South Carolina had achieved moderate te high 

levels of implementation, while Wisconsin had lew implementation. 

Beth California and Wisconsin might be considered te have a high 

fiscal capacity, but only California seemed to have funds te pursue 

hazardous waste cleanup. South Carolina's overall fiscal capacity is 

lower, but the state was still able to come up with funds needed to 

implement CERCLA. A paradox also existed with regard te the hiring 

flexibility variable. In this case, all three states had hiring 
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freezes in effect during seme of the time CERCLA was in existence. 

Despite the overall lack of flexibility. South Carolina and California 

were still able to pursue hazardous waste cleanups, but Wisconsin was 

not. The results suggest that other factors may have been mere 

important in determining CERCLA implementation in the three states. 

The severity of a state's hazardous waste problem was tested with 

three variables which each looked at a different aspect of the 

problem. The first variable was the number of CERCLIS sites in a 

state. The CERCLIS list might be construed as showing the universe of 

hazardous, and potential NPL, sites in a state. The statistics shewed 

a weak, negative and significant relationship between CERCLIS sites 

and implementation. A possible problem with this variable is that 

CERCLIS sites represent varying degrees of hazards, and only a few 

will ever end up on the NPL. Therefore, the CERCLIS variable may have 

too bread of a scope te be useful for the purposes of this study. 

The second measure of problem severity was the number of NPL 

sites in a state. The data indicated a possible monetonic relation

ship between NPL sites and implementation, in which low and high NPL 

states may be either complacent about, or overwhelmed by, their 

hazardous waste problem, therefore taking little action. States with 

moderate numbers of NPL sites may find their problem te be mere 

manageable, since they had achieved higher levels of implementation. 

The final measure of problem severity was the amount of hazardous 

waste generated in a state. The statistics shewed a strong and 

significant relationship between the amount of hazardous waste 

generated and implementation. Overall, an increase in the amounts of 
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hazardous wastes generated resulted in a decrease in implementation. 

This suggests that the hazardous waste problem in low waste-generating 

states is not as severe as in moderate or high states, therefore 

facilitating their implementation of CERCLA. 

An analysis of the three states showed some exceptions to the 

statistical results. The monetonic relationship that was found in the 

data did not appear te be the case in California and South Carolina, 

with 58 and 12 NPL sites, respectively. Both states had been able to 

make significant progress in site cleanup, despite California's high 

and South Carolina's relatively low number of NPL sites. Wisconsin, 

on the ether hand, with a moderate number of NPL sites, had achieved 

only a low level of implementation. Furthermore, all three states 

could be considered as high waste generators; however, this did not 

seem to impede implementation in California and South Carolina. 

Two aspects of a state's legislature--the level of profes

sionalism and the degree of interparty competition--were tested 

separately and together in order te determine whether they had any 

correlation to the phase of implementation achieved. In the case of 

legislative professionalism, there was found to be a greater number of 

lew professionalism states with sites in the RD or construction phase, 

contrary to the expectation that high professionalism might lead to 

higher levels of implementation. 

The relationship between interparty competition and implemen

tation was moderately significant. In this case, it was found that 

the number of states with sites in the construction phase increased as 

competition increased. Additionally, more lew competition states had 



333 

sites in the ne action/site study stage than did high competition 

states. However, the results may be skewed somewhat by the large 

number of moderate competition states in the no action/site study 

phase. 

Finally, the degree of interparty competition was tested with 

implementation, controlling for legislative professionalism, since 

previous studies had found competition te be significant in the 

absence of high professionalism. The results of the test revealed a 

strong and significant relationship when controlling for low profes

sionalism. It was found that, as interparty competition increased 

(when controlling for lew professionalism), implementation also 

increased, thus supporting the hypothesis. 

The three states studied had varying levels of professionalism 

and interparty competition. The legislatures in all three states were 

controlled by the Democratic party. California's highly professional 

legislature also tended te be competitive, as did Wisconsin's moder

ately professional legislature. South Carolina's legislature ranks 

lew en the professionalism scale, and is net competitive. However, 

South Carolina's hazardous waste program had achieved a higher degree 

of implementation than had Wisconsin's. If competition is a factor 

determining implementation, then Wisconsin's hazardous waste cleanup 

effort may have been impeded by an overly competitive legislature that 

had lost sight of the overall goal of implementation. 

The next hypothesis te be tested was the relationship between 

organizational structure and implementation. Four types of agency 

structures were examined: 1) partially consolidated or unconsolidated 
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agencies; 2) health departments; 3) state EPAs; and 4) environmental 

superagencies. Since previous studies had cited environmental 

superagencies as the most desirable type of organization because of 

their centralized and consolidated structure, it was expected that 

states utilizing such an organization would achieve a higher degree of 

implementation than states using one of the ether organizational 

structures. However, while the statistics were net significant, the 

distribution of cases was contrary te expectations. States with the 

least desirable agency structures--partially consolidated or uncon

solidated agencies and health departments--had achieved higher levels 

of implementation than the mere desirable structures (i.e., state EPAs 

and environmental superagencies). 

The three states studied utilized the partially consolidated or 

unconsolidated agency (California), the health department (South 

Carolina) or the environmental superagency (Wisconsin). In this case, 

the two states with the least desirable organizational structures 

(i.e., California and South Carolina) had achieved higher levels of 

implementation than had the state with the most desirable agency 

structure (Wisconsin). These results tend to support the statistical 

findings. It was suggested that the environmental superagency 

structure is toe diverse te promote any particular program, thus 

impeding an implementation effort. 

The fifth hypothesis te be tested examined states with economies 

dependent upon hazardous waste-generating industries, suggesting that 

such states would be slower te implement CERCLA because of a concern 

that stringent regulations might drive an industry out of the state. 
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The hypothesis was supported by the distribution of cases, which 

showed that state economies with lew or moderate reliance on hazardous 

waste-generating industries tended te have NPL sites that were further 

along in the implementation phase than states whose economies were 

mere dependent en such industries. There were no high reliance states 

in the construction phase. 

The economies of California, South Carolina and Wisconsin all 

shewed a dependence upon hazardous waste-generating industries. 

Despite this fact, California and South Carolina were able to achieve 

high levels of implementation. There did net appear to be any 

hesitancy on the part of legislatures in the two states te pass 

legislation that would help the cleanup effort. In Wisconsin, the 

legislature had also passed cleanup legislation, but net with the same 

apparent intent or degree of effectiveness found in the ether two 

states. 

The final hypothesis dealing with intergovernmental relations was 

not statistically testable, but was included as part of the question

naire administered to the Superfund director in the three states 

studied. This variable was meant te address one of the overriding 

concerns of this paper, regarding the utility of intergovernmental 

relations in an era of environmental federalism. It was expected that 

the establishment of productive communications between state hazardous 

waste personnel and their counterparts in other states, as well as the 

federal government, would lead te greater implementation. It was 

found that South Carolina and Wisconsin mere often contacted states in 

their own regions and felt that the contacts were beneficial. 
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California, on the ether hand, had very few contacts with other 

states, which might suggest that its problem was either wery different 

from other states in its region, or that its status as an environ

mental leader tends te preclude much outside communication with other 

states. With regard to state-federal relations, Superfund personnel 

in all three of the states were unhappy with EPA's overall administra

tion of the program and felt that implementation in their respective 

states could be enhanced by a less dominant federal role. 

Conclusions 

The quantitative and qualitative analyses conducted in this study 

provide a number of possible reasons for the successes or failures 

that states had when implementing CERCLA. First, economic factors 

seem to have played a significant role. Although the revenue raising 

potential variable did net have the expected effect on implementation, 

other economic factors, such as the amount of money being spent en NPL 

site cleanups, the existence of a hiring freeze, and the availability 

and types of funding mechanisms being used, were found to have a 

relationship with implementation. 

Second, political factors were statistically significant in a 

test of implementation and interparty competition, when controlling 

for lew legislative professionalism. Also, the relationship of the 

legislature and the governor may have played a role in the three 

states studied, particularly in California and Wisconsin. Finally, 

the somewhat misplaced spending priorities of the Wisconsin legisla

ture appear to have been a significant political factor affecting that 

state's implementation of CERCLA. 
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The final area te be examined was the state environmental 

organization. While organizational factors may be important te 

implementation, the statistical analysis rendered results that were 

contrary to expectations. States with the two least desirable 

organizational structures were found to have mere of their NPL sites 

in the higher phases of implementation than states with the most 

desirable structure. An analysis of the organizational structures in 

the three states studied also supports this conclusion. California's 

partially consolidated environmental structure and South Carolina's 

health department achieved better overall CERCLA implementation than 

did Wisconsin's environmental superagency. In addition, the experi

ences in the three states studied suggest that other organizational 

factors, such as the number of technical and administrative staff 

available to a cleanup program, will have an effect on implementation. 

Aside from economic, political and organizational considerations, 

a second question that this study attempted to address was the success 

of states in establishing hazard response funds. As was shewn in 

Table 20, most states had seme type of funding mechanism in place by 

1985, although they varied greatly in size and effectiveness. In 

California, South Carolina and Wisconsin, the legislatures played a 

major role in determining the effectiveness of the funds used for 

hazardous waste cleanup by earmarking funds for purposes that some

times were net directly related te the cleanup effort. Of the three 

states studied. South Carolina's legislature took the most hands-off 

approach te the funds available for hazardous waste cleanup, which may 
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have aided in the success of that state's overall implementation 

effort. 

The independent variables that were utilized in this study were 

limited in that they could only address a few of the many possible 

reasons for the poor implementation of CERCLA. However, during the 

course of this investigation, a great deal of additional information 

was uncovered that could assist states in their own implementation of 

Superfund legislation, as well as provide new directions for further 

research on the question of implementation. These variables will be 

discussed in the final two sections of this paper. 

Recommendations 

The transition te the era of environmental federalism envisioned 

by the Reagan administration put states in the position of having te 

realign their environmental programs te conform to the Reagan plan. 

Under the CERCLA administered by the Reagan EPA, the states were faced 

with the obstacle of putting together a hazardous waste cleanup 

program that would satisfy two diametrically opposing objectives: 

1) Congressional intent to create a strong federal program te clean up 

the nation's worst hazardous sites; and 2) the Reagan administration's 

goal of increasing state environmental responsibilities. 

The problems that confronted the states in carrying out the 

CERCLA mandate have been noted throughout this study, giving rise te a 

number of recommendations with regard te the states' implementation of 

CERCLA, SARA and any future reauthorizations. The recommendations are 

based en information that was obtained when investigating the indepen

dent variables. In many cases, the information appears te strengthen 
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the utility of the independent variables, and provide new perspectives 

on how CERCLA might have been more effectively implemented by the 

states. 

Funding Mechanisms 

One of the main criteria in CERCLA was that states commit either 

10 percent or 50 percent of the cost of NPL site cleanup, depending en 

whether the site was owned by the state or a private party. The 

increasing costs of site cleanup often made even a 10 percent match 

beyond the fiscal capacity of some hazardous waste programs, depending 

on the severity of the site in question. Since a proposal to elimi

nate the cost share requirement was rejected by EPA, states were 

forced to find reliable sources of revenues in order to finance their 

cleanup efforts. Although a statistical analysis of a state's fiscal 

capacity was found te be insignificant for the purposes of this study, 

an indirect measure of the existence of fiscal resources (i.e., 

average spending per NPL site), revealed that some states were coming 

up with the funds to meet the 10 or 50 percent matching requirement, 

regardless of their fiscal capacity. Therefore, these states may have 

been utilizing other sources of funds. The following discussion 

addresses a number of methods by which states can overcome their 

hazardous waste program funding shortages. 

Waste-End Tax 

A popular source of funds today is the waste-end tax. Mere than 

half of the states currently use this tax to generate revenues for 

hazardous waste cleanup. The tax is desirable to many as it taxes the 
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actual source of the hazardous waste problem en the basis of the 

amount of waste generated. One problem is that some states de not 

utilize this tax to its full potential, preferring to impose low taxes 

on hazardous waste disposers. However, as long as the tax remains 

lew, disposal of wastes at a storage facility will be more attractive 

than seeking out more effective means of reducing, treating, or 

recycling the hazardous wastes generated. By increasing the tax, 

states would be able te increase program revenues, while possibly 

creating an economic incentive for hazardous waste generators te seek 

less costly means of treatment or disposal. 

Hazardous Waste Treatment Facilities 

A second problem related to funding is that some states, such as 

Wisconsin, de not have any hazardous waste treatment facilities at 

all, thus forcing their hazardous waste programs to rely en ether, 

less reliable, sources of funding. In addition, the states lose 

potential revenues when the wastes are shipped out of state for 

disposal, and may also be generating ill-will in their relations with 

states that are the recipients of their hazardous wastes. 

Many of Wisconsin's mere economically significant industries have 

contributed te its current problem with abandoned hazardous wastes. 

If these industries continue te conduct business in the state, 

measures should be taken te ensure that hazardous waste generators pay 

taxes that will support Wisconsin's cleanup effort, and net that of 

another state. The hazardous waste programs in South Carolina and 

Califernia both derive significant economic benefits from their own 

disposal facilities. Therefore, it is recommended that Wisconsin, and 
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other states in a similar position, take advantage of the wealth of 

polluting industries in order to generate the amount of funds needed 

in the implementation of the Superfund program. 

In sum, the construction of a hazardous waste treatment, storage 

and disposal facility is advantageous not only for its revenue-

raising potential, but also because of its usefulness in treating 

wastes removed from abandoned sites during the cleanup process. One 

positive step that a state could take is te offer low interest loans 

for the construction of waste reduction facilities. By creating a 

facility te treat currently and future generated hazardous wastes, a 

state can help te ensure that the problem of abandoned hazardous 

wastes will net happen again. 

State Superfunds 

A third recommendation made with regard te funding sources is the 

need for states te create their own superfunds, modeled after the 

federal Superfund. The existence of such a fund would reduce reliance 

en legislative appropriations or ether unstable or uncertain funding 

mechanisms. Currently, only 14 states have their own superfunds. 

(See Table 20.) 

A related suggestion concerns the actions taken by seme state 

legislatures to set limits on the amount of funds that can be raised 

for hazardous waste cleanups. By restricting the growth potential of 

cleanup funds, these legislatures may effectively inhibit the progress 

of the hazardous waste cleanup effort in their respective states. 

Furthermore, it is likely that the legislatures' actions will only 

delay their states' funding problems, forcing them to reexamine 
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funding possibilities at a later date. Therefore, it is recommended 

that the caps be removed from cleanup funds. 

Earmarked Funds 

A number of state legislatures have earmarked parts of hazardous 

waste funds, or put strings on their use. This practice may constrain 

the hazardous waste cleanup effort, as the restrictions are mere 

likely te reflect political priorities than sound environmental 

thinking. This was the experience in Wisconsin, where the legislature 

earmarked the larger portion of the Environmental Repair Fund for 

groundwater protection rather than hazardous waste cleanup. 

Joint and Several Liability 

In the absence of reliable funding mechanisms, there are a number 

of ways that states can protect their scarce fiscal resources for use 

on only these site cleanups where a responsible party cannot be found. 

The enactment of legislation te ensure responsible party liability 

(i.e., joint and several liability) would offer such protection. The 

1986 SARA included a provision that, in cases where more than one 

party disposed of hazardous wastes at a site, each party would be 

jointly and severally liable for the costs of the entire cleanup. In 

other words, if five companies dumped wastes at a site, but the wastes 

could only be conclusively traced to one company, that company would 

be responsible for all of the cleanup costs, ne matter hew small its 

contribution of wastes te the site. Although the company would have 

the right to try to recover its cleanup costs from the ether four 
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companies at a later date, it would be liable for all of the initial 

cleanup costs at the site. 

At the present time, 16 states have enacted joint and several 

liability measures. (See Table 20.) It is suggested that other 

states pass their own liability legislation as insurance against 

limited cleanup funds. Joint and several liability previsions are 

especially recommended for states with limited cleanup funds because 

such legislation would allow them to shift the financial burden more 

easily to one or more responsible parties. States that de not have 

joint and several liability provisions often find themselves engaged 

in prolonged and expensive court battles to determine the amounts and 

types of wastes contributed by each company. These actions serve only 

te forestall cleanup efforts and result in a continued threat to human 

health and the environment. 

Organizational Characteristics 

Throughout this study, it was suggested that the ideal organiza

tional structure for the implementation of CERCLA was an agency that 

was centralized or consolidated. This suggestion was based en a 

number of studies citing the superior structure of the environmental 

superagency as a means for implementing environmental programs in a 

way that recognized the interrelatedness of environmental problems. 

However, it is proposed here that such agencies may be counterproduc

tive in that there are too many environmental interests competing for 

the attention of the director, the legislature, and the public, as 

well as for scarce fiscal resources. 
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Although it was hypothesized that a consolidated or centralized 

agency structure would enhance implementation, Wisconsin's environ

mental superagency may have accounted for part of its problem in 

creating a program to implement CERCLA. The combination of pollution 

control, conservation, land use, forestry and ether programs under one 

roof may have made the agency toe unwieldy, resulting in a lack of a 

clear departmental mission, a reduction in the efficiency of its 

programs, and the likelihood that one program (in Wisconsin's case, 

groundwater) would dominate all others. As environmental superagen

cies are the most prevalent type of organizational structure today, 

seme attention should be given to the implementation experiences in 

ether states utilizing these agencies. 

It is suggested that, while fragmentation is often viewed as 

undesirable, a division or regrouping of seme departmental functions 

might actually promote a coordinated effort among related programs. 

These states currently utilizing the EPA organizational model may have 

an advantage over ethers in that these agencies are structured around 

fewer, related programs, such as pollution control. In the case of 

hazardous waste management, this would eliminate some of the uncer

tainty that occasionally exists as to what agency should take the lead 

role in the cleanup of a hazardous site. 

The issue of lead responsibility is of special concern when 

dealing with the problem of hazardous waste cleanup. In any state, it 

is necessary that a responsible agent be designated te assume the lead 

role, not only in cleaning up a hazardous site, but also in overseeing 

its safety after the site has been cleaned and closed.(3) This was 
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found to be a problem in California, where six departments and nine 

regional beards had jurisdiction over various types of hazardous sites 

or spills. (See Figure 5.) In fact, a 1985 study by the state 

Commission on California State Government Organization and Economy 

found that: 1) it was often difficult te identify which agency was 

actually responsible for a site cleanup; and 2) lead agencies were not 

"selected" per se--instead, lead status went to the agency which 

discovered the problem first, or which had the resources to deal with 

it.(4) 

As of 1986, the hazardous waste programs in South Carolina and 

Wisconsin had not experienced the same problems as California, mainly 

because lead role responsibilities in the two states were not as 

fragmented. Each state had only one environment-related department, 

and their CERCLA units were the designated lead agencies for NPL 

cleanups. Of the two states. South Carolina's lead role was probably 

easier te conduct because it did net have to stretch its personnel 

resources as much as Wisconsin's ERRU. Additionally, it was suggested 

earlier that the complex superagency structure of Wisconsin's DNR may 

have reduced ERRU's lead role effectiveness, while South Carolina's 

more tightly structured DHEC better facilitated the sharing of 

resources between offices. 

Along with lead responsibility, it is suggested that the presence 

of three ether factors might enhance the overall effectiveness of a 

hazardous waste program: clear statutory jurisdiction; a division 

between NPL and non-NPL site cleanup responsibility; and a division 

between site and spill response authority. 
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Statutory Jurisdiction 

In each of the three states studied, statutory jurisdiction was 

distinct, which should have helped to facilitate their overall 

implementation of CERCLA. In California, the TSCD had authority over 

both the CERCLA and RCRA programs. However, the lines of authority 

were very distinct, with designated personnel performing CERCLA 

activities and ethers handling the permitting activities under 

RCRA.(5) 

South Carolina's Bureau of Solid and Hazardous Waste Management 

also divided CERCLA and RCRA responsibilities. The Division of Solid 

Waste Permitting dealt with RCRA facilities, while the Division of 

Site Engineering and Response Activities handled CERCLA. However, the 

two divisions did share technical staff, particularly geologists and 

hydrogeologists, when the need arose.(6) 

Of the three states studied, Wisconsin's DNR had the most multi-

tiered organizational structure, with lines of authority descending 

from department (DNR) to bureau (BSWM) to section (HWMS) te unit 

(ERRU). As a result, Wisconsin had the most distinct separation 

between CERCLA and RCRA programs. However, it was mentioned earlier 

that the complexity of environmental superagencies may result in 

diminished public accessibility and accountability, as well as overall 

program visibility. With Wisconsin's CERCLA program buried well 

within DNR, its effectiveness may have been significantly reduced. 

NPL and Non-NPL Site Cleanup Responsibility 

In a 1983 survey, ASTSWMO asked states whether they had an 

organizational unit devoted solely to NPL site cleanups, or whether a 
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single unit addressed both NPL and non-NPL sites. Thirty-three 

percent of the respondents indicated that they had separate NPL and 

non-NPL offices.(7) The establishment of separate offices is an 

important consideration in the implementation of CERCLA because it 

demonstrates that a state is taking a focused approach to NPL site 

cleanups. Such a division has been difficult for seme states to 

achieve because of current shortages of scientific and technical 

personnel. Such was the case in Califernia, South Carolina and 

Wisconsin, as none of the three states had separate offices for their 

NPL and non-NPL sites. However, in an ideal world, if separate 

offices were established, states could channel their resources to 

cleaning up the nation's worst hazardous sites, and personnel would 

not be torn between the two competing programs. 

Site and Spill Response Authority 

It is possible that the implementation of CERCLA may have been 

impeded by placing the responsibilities of addressing both abandoned 

site cleanup and emergency spill response in one office. Each year, 

thousands of emergency spills are reported to state environmental 

agencies. Although most of these spills involve minor amounts of 

hazardous wastes, they tend to distract attention from the goal of 

cleaning up NPL sites. 

In its 1983 survey, ASTSWMO asked the states if they had created 

separate units to address site and spill responses, or whether the two 

functions were combined in one unit. While nearly half of the 

respondents indicated that they had separate units, these states did 

not include California, South Carolina and Wisconsin.(8) As was the 
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case with the establishment of separate NPL and non-NPL units, the 

shortage of technical and scientific personnel may be part of the 

reason that separate units were not created in these states. 

As a final note, despite the fact that states may not have 

created separate site and spill response units, SARA now obligates the 

states to train fire and police departments to respond te local 

emergencies, such as hazardous substance spills. Although training 

sessions can divert the attention of state hazardous waste personnel, 

particularly technical staff, from the abandoned site cleanup process, 

such diversions are generally of short duration. In the long run, the 

time saved in having ethers capable of addressing emergency spills may 

be worth the additional effort. 

Intergovernmental Relations 

In the past two decades, intergovernmental relations have played 

a significant role in the implementation of major environmental 

legislation. However, the trend of increasing nationalization and 

cooperative federalism that had characterized much of the legislation 

of the 20th century also made its mark en environmental legislation. 

Because of the perception that states were unable, or unwilling, to 

protect their own environments, the federal government became a 

regulatory watchdog, reducing state and local governments to mere 

administrative units. 

The CERCLA was originally constructed on the same principle that 

had been the basis for ether major pieces of environmental legislation 

in the 1960s and 1970s. In ether words, a strong federal effort was 

needed te address the problem of abandoned hazardous wastes. However, 
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the Reagan mandate of decentralization brought about the need for good 

working relationships between the federal and state governments. In 

addition, because CERCLA was a new program, with poorly defined 

responsibilities, many states needed models te guide them in putting 

together their own programs. The models were provided by other 

states. 

One of the initial questions asked in this study was whether the 

quality of interstate and federal-state relations had any influence en 

the implementation of CERCLA. It was found that, while interstate 

relations appear to have been a been to many states in their imple

mentation of CERCLA, federal-state relations were widely criticized by 

Superfund personnel in the three states studied, as well as by states 

surveyed by ASTSWMO and the Northeast-Midwest Institute. In general, 

the problems that states have experienced in their dealings with the 

EPA suggest a need for better cooperation between the two levels of 

government, through enhanced communications and understanding. While 

such a simplistic solution fails te get at the roots of the problem, 

se many problems were noted by various states throughout this study 

that it would be impossible to discuss them all. Therefore, only a 

few of the points related to the most common cemplaint--that EPA dees 

not understand the true nature of the states problems--win be 

addressed. 

The criticism that EPA did not have a good understanding of the 

difficulties that states faced when trying to implement CERCLA may 

have been due te the lack of its own clear policy en program respon

sibilities. While EPA was only following the broad guidelines set by 
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Congress, more attention should have been given te a comprehensive 

discussion of the roles played by all levels of government and 

hazardous waste disposers. 

The lessens that were learned during CERCLA's five-year authori

zation did result in more attention to detail when SARA was put 

together in 1986. For instance, seme states criticized EPA's policy 

of not allowing cleanups te meet state standards that were sometimes 

mere stringent than those of the national government, thus allowing 

polluters te meet only the minimum cleanup requirements set by EPA. 

The complaint was that, had EPA understood the true nature of a 

state's environmental problem, the minimum cleanup effort would not 

have been permitted. The SARA partially solved this problem by 

including a provision that mere stringent state standards would be 

followed in an NPL site cleanup. At the same time, however, it retied 

the hands of the states by saying that the standards had to be 

approved by EPA on a site-by-site basis, which somewhat defeated the 

purpose of using the standards in the first place. If the intent of 

future presidential administrations is te continue the trend of 

decentralization that was initiated by Reagan, then state autonomy as 

te the advisability of imposing mere stringent standards should be 

recognized. 

A point related to EPA's failure to understand the nature of the 

state's environmental problems concerns the way that sites are scored 

for possible placement en the NPL. At the present time, only factors 

that can be quantified are used in arriving at the HRS ranking. Many 

states have suggested that mere subjective criteria be included in the 
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ranking, such as socioeconomic, community, or political variables, 

since such factors might be important in determining the level of 

priority that a site cleanup will receive. In seme cases, the 

inclusion of such factors in the scoring process might mean the 

difference between a site being placed en the NPL, and therefore being 

eligible for federal funds, or being placed en a state list, and 

possibly having to be cleaned up with state funds. Although con

structing a scale on the basis of both quantitative and qualitative 

criteria would be difficult, the support for such a measurement that 

has been gained in a number of states might make it an important 

consideration in a future CERCLA reauthorization. 

Finally, states have suggested EPA has not been realistic about 

the amount of funds that states should have available for the cleanup 

of NPL sites, and have proposed that an elimination of the 10 percent 

cost share requirement would allow them to progress mere rapidly en 

site cleanups. Due te the rising costs of NPL site cleanups, even a 

10 percent cost share is sometimes mere than the entire annual budget 

for a hazardous waste program. Additionally, the 10 percent cost 

share defeats the goal of CERCLA that the federal government will take 

a "shovels first, lawyers later" approach to hazardous site cleanup. 

By insisting that the states sign a cooperative agreement te commit 

their 10 percent share before cleanup commences on a site, the delays 

caused by the search for funds in seme states have resulted in a 

continued threat te human health and the environment. 
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Suggestions for Future Legislation 

A final question that this study attempted te address was how 

federal legislation might be amended in the future in order to provide 

a better definition of the state role and enhance their ability to 

implement Superfund legislation. The problems experienced by the 

states in implementing CERCLA suggest a number of changes that might 

be made in future legislation. 

Since the question of fiscal resources has been prominent 

throughout this study, there are two areas where legislation might be 

amended te enhance implementation of Superfund legislation. First, 

the 10 percent cost share should be eliminated. This requirement 

defeats the goal of CERCLA that cleanups shall be made on a "shovels 

first, lawyers later" basis. The protection of human health and the 

environment should not be contingent upon a state's ability to pay, 

particularly when federal funds are available for that purpose. In 

addition, the increasing costs of hazardous waste cleanup will only 

make it more difficult for states to meet their share of the cleanup 

costs, thus prolonging the hazardous waste problem. A second sugges

tion related te fiscal concerns is that the federal government 

consider providing grants to the states in order to help them develop 

and implement hazardous waste programs. The grants might be of 

assistance te states, such as Wisconsin, that were slow in establish

ing a hazardous waste cleanup program. 

Another suggestion for future legislation would refine an 

amendment that was made to SARA in 1986. This concerns the acceptance 

of state environmental standards that are more stringent than those of 
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the federal government. Under SARA, more stringent state standards 

can be utilized as long as they meet with EPA approval. However, 

since states are in a position to be mere cognizant of their environ

mental problems, and the people of a state are forced to live with 

certain environmental conditions, the environmental standards set by a 

state should be accepted without question by EPA, as long as they meet 

minimum federal standards. 

A final consideration for future legislation concerns the way in 

which hazardous sites are scored for placement on the NPL. The 

inclusion of qualitative rating factors (e.g., socioeconomic, politi

cal, cultural and historical) when scoring a site might help more 

hazardous sites to qualify for monies from the Superfund, thus freeing 

a state's funds for cleanup of its own, non-NPL, sites. The Superfund 

personnel in each of the three states studied expressed a desire to 

have mere subjective criteria included in the site scoring process. 

In conclusion, it is clear that the amending of future legisla

tion will net solve all of the problems associated with the implemen

tation of the Superfund program. However, it is also important that 

incremental changes be made in the legislation as deficiencies become 

apparent. Therefore, if federal-state relations continue en the path 

set by the Reagan administration, then seme provisions need to be made 

in order te facilitate state implementation of the Superfund legisla

tion. In other words, if the states are to carry more of the burden 

of hazardous waste cleanup, then the input of state hazardous waste 

personnel will be essential when federal legislation is amended. 
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Suggestions for Future Research 

The investigation of a problem is often frustrating in that 

limitations of time and information often prohibit a more complete 

understanding of the issue being addressed. Furthermore, the examina

tion of one problem often gives rise to the creation of another, thus 

prolonging the search for understanding. The problems that were 

addressed in this study are no different in this respect. Although 

recommendations were made with the intent of solving or alleviating 

some apparent problems states were experiencing in their implementa

tion of CERCLA, a few areas related to their implementation bear 

further examination. 

Since a state's fiscal capacity was not found te be significant 

in determining implementation, one of the most important areas for 

future consideration should be an investigation of funding mechanisms. 

What forces or characteristics make a state select one type of funding 

mechanism over another? Dees the severity of the hazardous waste 

problem in a state have any effect on the type of funding mechanism 

that is utilized? Are states experiencing more success with one type 

of funding mechanism as opposed te another? The many varieties of 

funding mechanisms that are in use today would provide an interesting 

basis for comparison, and could expand on conclusions drawn in this 

study that funding mechanisms play an important role in the implemen

tation of Superfund programs. 

A second aspect which should be examined further is the structure 

of state hazardous waste organizations. The statistical analysis 

revealed that the organizational structure most favored in previous 
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studies (i.e., environmental superagency) was net conducive te the 

implementation of CERCLA. Therefore, is there an organizational 

structure that can be utilized more successfully for the purposes of 

carrying out specific programs? Although the data pointed te the 

partially consolidated/unconsolidated agency and state health depart

ment as being more conducive te implementation of CERCLA, these 

agencies were found mainly in states in the West and South, which tend 

to have less severe problems than states located elsewhere. This 

leaves a fourth type of agency, the state EPA, which is organized 

around pollution problems. As a result, the mission of such agencies 

is broad, but focused, and may provide the most suitable framework for 

the implementation of a hazardous waste program. Therefore, it is 

suggested that future research should include a consideration of the 

merits of the state EPA structure in aiding the implementation of 

environmental programs. 

A final focus of future research should be an investigation of 

intergovernmental relations at both the state-state and state-national 

levels. If the trend toward decentralization continues, then good 

intergovernmental relations will be essential. One reason for 

promoting intergovernmental relations is that states need to be kept 

abreast of innovations in implementation made in other states, in 

order that they may learn from their experiences. The "laboratory" 

aspects of intergovernmental relations offer some exciting research 

possibilities with regard to environmental programs. Therefore, 

national meetings, such as these put en by ASTSWMO, might be important 

means for promoting the diffusion of information te the states. 
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Future research on this question might include an investigation inte 

the utility of such meetings. In addition, a 50-state survey could 

provide seme clues as to the direction, type and frequency of communi

cations taken by states when dealing with their hazardous waste, or 

ether environmental, problems. 

A final reason for exploring the question of intergovernmental 

relations is to determine how the states' relationships with the 

regional offices of EPA differ from those with the EPA in Washington? 

The Superfund personnel interviewed for the purposes of this study 

were careful to separate their relationships with the EPA regional 

office from those in Washington, leading one to suspect that the 

regional offices are more sympathetic to the views of the states than 

te those of the current administration. Additional research focusing 

en the regional offices of EPA might more clearly delineate their 

relationships with the states. 

In conclusion, while this study has attempted te investigate the 

reasons for the poor implementation of CERCLA that was achieved 

between 1980 and 1985, it has but scratched the surface. There are 

endless possibilities for future research into past, present and 

future Superfund programs. The problems experienced by the states 

during the transition between the Carter and Reagan philosophies of 

federalism have already resulted in incremental changes being made in 

the Superfund legislation. However, as additional problems are 

revealed, further investigation will be necessary in order to deter

mine the true nature of the federal-state relationship with regard to 

the cleanup of abandoned hazardous sites. 
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SUMMARY OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSE 

COMPENSATION, AND LIABILITY ACT OF 1980 

The following is a summary of those sections of the Comprehensive 

Environmental Response, Compensation and Liability Act (CERCLA) that 

are helpful in understanding the basis of the legislation and the 

roles of the federal and state governments in the cleanup of hazardous 

wastes. The information was obtained from the Bureau of National 

Affairs, Superfund: Litigation and Cleanup, pp. 2-18. 

Summary of the Statute 

The superfund law incorporates under one statute federal authori
ties for responding to releases of hazardous substances into the 
environment, whether intentional or accidental, and whether one-time 
(e.g., from a spill) or continuing (e.g., from an old waste disposal 
s i te). 

The major provisions of the law are: 

Section 101--which defines terms used in the law; 

Section 102--which authorizes and obligates the administrator of 
EPA to issue regulations designating what will be considered a 
hazardous substance and what level of release must be reported; 

Section 103--which requires individuals in charge of facilities 
from which hazardous substances are released to the environment to 
report the releases and authorizes criminal penalties for violation; 

Section 104--which authorizes the President to act in response to 
a release of hazardous substances, establishes procedures for the 
government's response actions, limits certain expenditures from the 
fund created by the law to finance governmental cleanups, and provides 
for cooperation in the federal-state relationship; 

372 



373 

Section 105--which requires the President te prepare a National 
Contingency Plan (NCP) for removal of hazardous substances, requires 
EPA te devise a comprehensive plan for cleaning up hazardous waste 
sites, and directs the agency to establish priorities among hazardous 
waste sites, reflected in a national list of sites eligible for 
cleanup with superfund money; 

Section 106--which authorizes abatement actions brought by the 
government in cases involving an imminent and substantial danger to 
public health, welfare, or the environment, and directs EPA to develop 
guidelines for applying the procedures set out in Section 106; 

Section 107--which assigns liability for the release of hazardous 
substances, provides the statutory defenses te liability, and 
describes the amount of damages that can be recovered from responsible 
parties; 

Section 108--which requires parties that engage in transporting 
hazardous waste to produce a bond insuring their financial respon
sibility for any damages that may occur; 

Section 109--which specifies civil penalties against any party 
that does not comply with the requirements of Section 108; 

Section 110--which protects employees who report the existence of 
a hazardous waste disposal site against adverse employment actions 
taken in reprisal for "whistleblowing"; 

Sections 111 and 112--which govern use of the Hazardous Substance 
Response Trust Fund (superfund or fund), authorizing uses of the fund 
in Section 111 and setting procedures for making claims against the 
fund in Section 112; 

Section 113--which stipulates that challenges to regulations 
issued under CERCLA may be made only in the U.S. Court of Appeals for 
the District of Columbia Circuit within 90 days from the date the 
regulations are promulgated; 

Section 221--which establishes the financing mechanism for 
CERCLA, creating the fund and the tax that supports it; and. 

Section 232--which creates a Post-Closure Liability Trust Fund, 
te assume the liability of owners or operations of facilities that 
have received permits under RCRA. 

The statute also includes provisions for voluntary negotiated 
cleanup by private parties, state participation, and reimbursement of 
governments and private parties for cleanup expenses. 
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Funding Mechanism 

The funding provided under Section 221 of the statute allows EPA 
to undertake cleanup activities quickly under Section 104 of the 
superfund law if a number of other means of obtaining cleanup are not 
available. The U.S. government interprets the Act to require that 
parties responsible for hazardous conditions must reimburse the fund 
tor cleanups performed by the federal government. 

Congress in Section 221 of CERCLA created the Hazardous Substance 
Response Trust Fund, which is supported by a tax on crude oil, 
imported petroleum products, and basic chemicals, as well as by 
general revenues. The tax was structured to provide about 87.5 
percent of a $1.6 billion fund through September 30, 1985, when the 
tax expires, with the remainder coming from general revenues. 

As of January 1985, Congress had appropriated $1,554 billion from 
the superfund for EPA's use in administering the statute. The agency 
reported in April 1985 that it had obligated nearly $1,057 billion for 
program work as of February 28, 1985. 

National Contingency Plan 

Response activities are guided by the National Contingency Plan 
(NCP), which is required by Section 105 of the statute. Originally, 
the NCP was established in 1968 as the method by which the Clean Water 
Act authorized coordination of federal oil spill cleanup and response 
efforts concerning discharges affecting navigable waters. Congress 
included a broadened National Contingency Plan in CERCLA in 1980 that 
encompasses a wide variety of emergency responses and substances. 

EPA describes the NCP as its "blueprint" for the superfund 
program. Published in 1982, the plan sets federal policy on respond
ing to oil spills and other discharges, not only into navigable waters 
but also at abandoned and/or uncontrolled hazardous waste sites. The 
plan details methods for discovering and investigating sites where 
hazardous substances have been identified, methods for remedying 
releases of hazardous substances, and criteria for determining the 
appropriate extent of response activities. 

The current plan allows EPA te take immediate removal actions 
only at sites that present an imminent threat to health or the 
environment. At sites presenting only a potential threat, EPA is 
required to wait for states to contribute 10 percent of the removal 
costs. 

Identification and Evaluation of Sites 

Once a site is discovered, the EPA evaluates it with a sequence 
of investigations to determine the extent of contamination and to 
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provide data sufficient to identify the most appropriate response. 
The preliminary assessment involves the collection and review of all 
information available for a given site to assess the source and nature 
of the hazardous substances present and to determine if a responsible 
party can be identified. 

A more detailed site inspection follows, which entails on-site 
investigations conducted te determine the extent of the problem and to 
gather the data needed to set priorities. The emphasis in the site 
inspection is to identify contamination pathways that affect human 
health. A typical site inspection includes sampling, surveying, 
monitoring, reconnaissance, and other field activities te define the 
problem. Hydrogeological and geological assessments may be performed. 

The investigations become the basis for a report that identifies 
the types of waste present, estimates their amounts, and describes hew 
they are disposed of or stored. The report also proposes a safety 
plan to protect inspectors and nearby residents, and evaluates the 
effect on the area around the site. 

Hazard Ranking System 

The Hazard Ranking System is the agency's formal statement of the 
criteria used to include sites on the National Priorities List. In 
general, the criteria take into account: 

- Possible risk to the population; 
- Potential hazard of substances at a given site; 
- Potential for contaminating drinking water supplies and other 

pathways that affect human health; and, 
- Potential for destruction of sensitive ecosystems. 

In evaluating a site for inclusion en the Priorities List, EPA 
gives special consideration te the potential for direct contact with 
hazardous substances, fires, and explosions in determining the need 
for immediate removal actions. 

The ranking system is used to evaluate data from an observed or 
potential release and obtains a "score" or estimate of the risk from 
the release. Any site with a score of 28.5 or mere is included on the 
National Priorities List. The list also includes each site designated 
by a state as the facility that represents the greatest danger to 
public health or the environment within its borders. 

The ranking system score is computed by analyzing possible 
exposure to hazardous substances in three pathways: groundwater, 
surface water, and air. Each pathway is evaluated in terms of three 
categories designed to assess the likelihood of exposure te a hazard
ous substance through a release and the magnitude or degree of harm 
from such exposure. The ranking system employs mathematical formulas 
that reflect the relative importance and interrelationships of the 
various factors to arrive at a final score. 
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Cleaning Up Priority Sites 

M.^- ^^y^n^! different courses of action are available te clean up a 
National Priorities List site: 

1) A responsible party, or a group of responsible parties, may 
voluntarily clean up a site; 

2) A state or local government may cheese to clean up a site, 
without using superfund money; 

3) A responsible party may be compelled to clean up the site 
under Section 106 of CERCLA; or 

4) The site may be cleaned up by EPA using superfund money if 
none of the first three options can be used, and the U.S. government 
then can seek reimbursement from the responsible parties under the 
liability provisions of the statute. 

Standards for Superfund Cleanups 

CERCLA does net set an environmental standard. Section 104(c)(4) 
of the statute states that remedial measures selected in government 
cleanups financed by superfund must be practicable in accordance with 
the National Contingency Plan, and must be cost-effective. 

To be cost-effective, a remedial measure must strike a balance 
between protecting public health and the environment at the facility 
and conserving the fund te respond to ether sites. Section 105(7) 
states that the National Contingency Plan shall include "means of 
assuring that remedial action measures are cost-effective over the 
period of potential exposure te the hazardous substances or con
taminated materials." Section 107(a)(4)(A) says the response costs 
that the U.S. government or a state may recover must be "not incon
sistent" with the National Contingency Plan. 

The Role of State Government 

Each hazardous waste site eligible for remedial action under 
superfund may present state and local governments with concerns ever 
compliance with their own environmental laws or regulations. 

According te the statute, states or their political subdivisions 
may decide to participate and te specify the role they wish to play in 
remedial action initiated by EPA en a priority site within their 
borders. Before the U.S. government may clean up a site using 
superfund money, the federal EPA must consult with the government of 
the state in which the site is located. CERCLA limits the range of 
activities that EPA may undertake without the participation of the 
affected state government 
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The statute provides for two types of federal-state relatien-
ships--coeperative agreements and superfund contracts. 

A cooperative agreement is similar to a grant, with the state 
taking the lead role. Federal money is transferred to the state, 
which develops the remedial plan, schedules the work, and lets 
contracts for necessary services. A cooperative agreement is unlike a 
grant arrangement, however, because EPA is directly involved in 
monitoring the state's progress in fulfilling the conditions of the 
cooperative agreement. 

When a superfund state contract is used, EPA takes the lead role. 
Initial phases of remedial action are handled through federal contrac
tors, with later phases managed by the Army Corps of Engineers. The 
corps uses superfund money to contract with private firms for the 
performance of remedial design and construction. 

The superfund law does not authorize EPA to delegate its statu
tory enforcement responsibility to the states. The extent of the 
federal-state collaboration in enforcing the statute is established 
informally, without specific statutory authority, according to an 
agency policy guide. 

EPA regional offices and the states share information and 
determine the scope of their relationship without formal guidance. 
The statute also does not give the agency the authority to require 
states to submit information on the progress of state enforcement 
actions. 

However, CERCLA assigns the states the responsibility to share 
costs of the design and construction phases of remedial actions. 
States must contribute 10 percent on sites that were privately owned 
when hazardous substances were disposed of and at least 50 percent on 
sites that are publicly owned. 

States must pay operation and maintenance costs after remedial 
action has been completed, except for an initial period when EPA will 
share in the cost to certify that the remedy actually functions as 
planned. Finally, states are required to assure that approved 
facilities are available to treat, store, or dispose of any hazardous 
substances transported from the site. 

Private parties that are responsible for contamination can be 
ordered te clean up under state laws. Cleanup costs incurred by 
states can be recovered under Section 107 of the superfund law if a 
state brings suit in federal court and if the cleanup action taken by 
the state is found to be consistent with the National Contingency 
Plan. 
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STATE SUPERFUND QUESTIONNAIRE 

This survey will cover a variety of questions dealing with the 
severity of the hazardous waste problem in [state], funding mechanisms 
for cleanup of hazardous sites, state hazardous waste organizations, 
political institutions, and intergovernmental relations. 

SEVERITY OF PROBLEM 

1. How many hazardous waste sites currently exist in [state], 
regardless of NPL status, according to your best estimates? 

a. Do you have some estimation of the number of potential N£L 
sites in [state]? 

2. De you feel that EPA has underestimated or overestimated the 
extent of the hazardous waste problem, both nationwide and in 
[state]? Why or why not? 

3. Some studies have suggested that there are states which are 
reluctant to submit potentially hazardous sites owned by the 
state or one of its political subdivisions to the NPL because 
of the 50% cost-share requirement. Do you think this is a 
fair assumption? Why or why net? 

4. Has your agency conducted its own ranking or assessment of 
hazardous waste sites? 

a. (IF NO) Are you currently planning to de so? 
b. (IF YES) How many sites have been ranked? 

1. What is the estimated cost to assess and/or rank the 
sites? 
Per site 
Total 

5. Would you like te see mere subjective criteria included in the 
Hazard Ranking System so that other aspects, such as political, 
socioeconomic, or community variables might be used to help 
place a site en the NPL even if it does not meet the 28.5 
minimum score of the MITRE model? Why or why not? 
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6. Hew many Superfund cleanups has [state] initiated or completed 
since January 1, 1981? 

a. What about non-Superfund cleanups? 

7. In your opinion, what is(are) the main factor(s) contributing to 
the slowness of cleanups under CERCLA? 

FUNDING MECHANISM 

8. Dees [state] have an earmarked fund for abandoned hazardous 
waste site cleanup activities? 

a. (IF YES) What is the present size of the fund? 
b. What is the potential total size of the fund? 

9. How does [state] finance hazardous waste site cleanup 
activities? 

a. feedstock tax 
b. waste-end tax 
c. legislative appropriations 
d. licensing fees 
e. penalties 
f . general obl igat ion or revenue bonds 

g. other 

10. How much money is generated by each of these sources? 

a. (IF WASTE END) Is it generating the expected revenues? 
b. (IF NOT WASTE END) Are there any plans to levy such a tax 

in the near future? 
11. Dees [state] currently have adequate financial resources for its 

share of the Superfund program cleanups? 

12. Does [state] currently have adequate financial resources for its 
own non-Superfund cleanup activities? 

13. If additional federal funds were made available, what would 
these funds be used for? (Please list in order of priority) 

14. In your opinion, would the elimination of the 10% state cost-
share requirement make a measurable difference in [state's] 
ability to initiate mere cleanup activities? Why or why not? 
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15. Do you think that the recent Supreme Court ruling against the 
funding mechanism for the New Jersey Spill Compensation Fund 
will affect the way that cleanup funds will be generated in 
Lstatej? (States can only collect a tax from companies subject 
to the federal law for purposes that are not covered by the 
federal Superfund law.) 

16. Last year, William Hedeman, then director of EPA's Office of 
Solid Waste and Emergency Response, stated that "seme states 
with the largest number of NPL sites have not shouldered their 
fair share of the cleanup costs under the Superfund program and 
have shirked their responsibilities." How would you respond to 
this statement? 

ADMINISTRATION/ORGANIZATION 

17. Briefly describe your hazardous waste cleanup program, if in 
existence, prior to the passage of CERCLA in 1980. 

18. What changes have taken place in your hazardous waste program 
since CERCLA was passed? (e.g., administrative and institu
tional changes, legislation, funding.) 

19. Are there any other changes that you would like to make in 
[state's] hazardous waste program? 

20. How is [state's] hazardous waste program organized? 

a. is the CERCLA program distinct from cleanup of non-NPL 
sites or are both programs together? 

b. is the RCRA program distinct from CERCLA? 
c. does your office give priority to CERCLA NPL cleanups over 

non-NPL sites? Why or why not? 

21. Has your staff increased, decreased or stayed the same since 
1984? 

a. What positions have been added or subtracted? 
b. Have they been administrative or technical? 

22. Given the size of the hazardous waste problem in [state] that 
falls under the CERCLA program, what would be the optimum number 
of people needed on your staff? 

23. How long does it take, on the average, to recruit and hire a new 
professional staff member? 
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24. Is there currently a hiring freeze in effect in [state]? 

a. was there one in FY 85 
b. Was there one in FY 84 
c. (IF YES) How has the freeze affected your office? 

25. Have state civil service rules hindered your ability to effec
tively administer the Superfund program? 

a. (IF YES) How have you dealt with these restrictions? 

26. Hew do the salaries that you offer to your technical staff 
members compare to what they could earn in the private sector? 

27. What is the rate of turnover among staff members involved in 
the Superfund program in [state]? 

28. Have you ever worked in the private sector? 

a. (IF YES) In what capacity? 
b. Would you be interested in going back to work for the 

same type of organization? 

29. Hew much control does your office have over its spending 
decisions concerning Superfund-related cleanups? (i.e., is 
it fairly autonomous or is it subject to approval from a 
number of outside sources?) 

30. Seme studies have suggested a lack of integration and coor
dination among environmental programs, partly because federal 
legislation is so narrowly focused. However, the hazardous 
waste problem transcends specific boundaries and requires a 
coordinated effort. De you find it difficult within [state] 
environmental organization to coordinate the activities of, 
for example, land, water, and hazardous waste offices in 
order to get cleanup efforts underway? If so, why? 

31. Looking specifically at [state's top-rated NPL site], which 
[state] has listed as its top priority on the NPL. What 
agencies, departments, divisions, offices, etc. will have 
authority and programmatic responsibility for cleanup of this 
site? 

POLITICAL INSTITUTIONS ^ 

32. Hew supportive has the state legislature been in terms of 
passing hazardous waste legislation and appropriating cleanup 
funds? 

33. Dees your office ever make suggestions for legislation? 
Frequently? Do you see any results? 
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34 Are there any state hazardous waste laws that you would like to 
see changed? 

35. Has [governor] demonstrated support for hazardous waste cleanup 
by initiating or signing legislation, or organizing groups or 
commissions to study the problem? 

36. Has hazardous waste cleanup been an issue in statewide political 
campaigns? 

INDUSTRY 

37. What industries generate the largest quantities of hazardous 
wastes in [state]? 

38. Have you been aware of any threats by industries in [state] to 
relocate to another state due to the stringency of your 
hazardous waste laws? 

a. (IF YES) Do you knew if any industries have moved for this 
reason? 

INTERGOVERNMENTAL RELATIONS 

39. Are there any other state hazardous waste programs that your 
agency has attempted to emulate? Why? 

40. Hew frequently are you in contact with hazardous waste program 
personnel in other states? 

a. more than 5 times a month 
b. 1-4 times a month 
c. twice a year 
d. once a year 
e. not at al1 

41. What state(s) are contacted most often? Why? 

42. How would you describe your relationship and experiences with 
EPA? 

43. Do you think the cleanup process would improve if the EPA 
regional offices had more power te provide financing and ini
tiate cleanups? 

a. what if the states, using federal funds, had those powers? 

44. Do you feel that you could move faster on Superfund cleanups 
than EPA has allowed you to? Why? 
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LIST OF ACRONYMS 

ACIR -- Advisory Commission en Intergovernmental Relations (US) 
ASP — Abandoned Sites Project (CA) 
ASTSWMO — Association of State and Territorial Solid Waste 

Management Officials 
BSWM — Bureau of Solid Waste Management (WI) 
CBO -- Congressional Budgeting Office 
CDF -- Califernia Department of Forestry 
CERCLA -- Comprehensive Environmental Response, Compensation and 

Liability Act (1980) (US) 
CERCLIS -- Comprehensive Environmental Response, Compensation and 

Liability Information System (US) 
CHP -- California Highway Patrol 
DFG -- Department of Fish and Game (CA) 
DHEC -- Department of Health and Environmental Control (SC) 
DHS -- Department of Health Services (CA) 
DIR — Department of Industrial Relations (CA) 
DNR -- Department of Natural Resources (WI) 
DWR -- Department of Water Resources (CA) 
EPA -- Environmental Protection Agency (US) 
ERA -- Emergency Reserve Account (CA) 
ERF -- Environmental Repair Fund (WI) 
ERPI -- Environmental Repair Program Inventory (WI) 
ERRP -- Environmental Response and Repair Program (WI) 
ERRU -- Environmental Response and Restoration Unit (WI) 
FTE -- Full-time employee 
GF -- Groundwater Fund (WI) 
HWCA -- Hazardous Waste Control Act (1972) (CA) 
HWMA -- Hazardous Waste Management Act (1978) (SC) 
HRS -- Hazard Ranking System (US) 
HSA -- Hazardous Substance Account (CA) 
HSSF -- Hazardous Substances Spill Fund (WI) 
LUST -- Leaking Underground Storage Tank 
NCP -- National [Oil and Hazardous Substances Pollution] Contingency 

Plan (US) 
NEPA — National Environmental Policy Act (1970) (US) 
NPL — National Priorities List (US) 
NWF -- National Wildlife Federation 
OES -- Office of Emergency Services (CA) 
0MB — Office of Management and Budget (US) f 
OTA -- Office of Technology Assessment (US) 
PA -- Preliminary Assessment 
PSF -- Permitted Sites Fund (SC) 
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RCRA -- Resource Conservation and Recovery Act (1976) (US) 
RD -- Remedial Design 
RI/FS -- Remedial Investigation and Feasibility Study 
RRS -- Representative Revenue System 
RTS -- Representative Tax System 
RWRCB -- Regional Water Resources Control Board (CA) 
SARA -- Superfund Amendments and Reauthorization Act (1986) (US) 
SCR&D -- South Carolina Recycling & Disposal, Inc. 
SHWM -- [Bureau of] Solid and Hazardous Waste Management (SC) 
SPRL -- State Priorities Ranking List (CA) 
SWRCB -- State Water Resources Control Board (CA) 
TRI -- Triangle Resources, Inc. (SC) 
TSCD -- Toxic Substances Control Division (CA) 
USF — Uncontrolled Sites Fund (SC) 




