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Preface 

In this study, the writer has made an effort to 

trace the p o l i t i c a l achievements of James V. Allred 

from the time he became a candidate for Attorney 

General of Texas in 1926, through the four years that 

he served in that capacity, 1930-1934; continuing 

through the four years that he was Governor of Texas, 

1934-1938; and then to his three appointments as 

Federal Judge. Two of the appointments were to the 

Federal bench of the Southern Dis tr ic t of Texas, 

and one appointment was for the Fifth Circuit Court 

idiich included Texas, Louiaisna, Alabama, Florida, 

Mississ ippi and Georgia. 
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Chapter I 

ALLRED AS ATTORliEY GE!TERAL 

1. Early Life 

James V. Allred was born in Bowie, Texas, March 
1 

29, 1899. He was the son of Renne and Mary Henderson 

Allred. His great-grandfather, Renne Allred, came 

to Texas In 1837 and settled in Grayson County; there 

his son, James V, Allred's grandfather, William 

Allred, was born. James V. Allred's father, Renne 

Allred, who was named for his grandfather, was born 

and reared in Grayson County. It was here that he 
2 

married Mary Henderson, a native Grayson County girl. 

Soon after his marriage, Renne Allred and his 

wife moved in a prairie schooner to a homestead on 

the frontier of Childress County. There, in a dug

out, the yo':ing couple began a losing fight against 

drought, sickness, and adversity. After their first 

child, a girl, was born, the Allred family started 

back to their old home in Grayson County. At Vernon, 

Texas, the little girl died, and Renne worked there 

for a short time in a secondhand furniture store. 

Later he hitched up the small mule team and he and his 

1 Who's Who in America, 1946-1947, p. 52. 
2 Dallas MornTng^ews, July 14, 1934. 



wife Journeyed back to their old home. When they 

reached Bowie in Montague County, Renne found work 

for himself, with M s small mule team, hauling rock. 

He later became a rural mail carrier and was able to 

buy and develop a small truck farm, and to purchase 
3 

a small wagon yard. 

Soon after the Allred family settled in Bowie, 

the first boy was bom and was named Oran. Four other 

boys were born to this family. James V. Allred was 
4 

next to the youngest of the four boys. 

Mrs. Allred believed that the proper training for 

boys was to keep them employed, and she saw to it that 

her brood avoided the ways of mischief by keeping them 

busy working. All the Allred boys worked when they 

were not in school. James V. Allred washed bottles 

for a bottling company, sold newspapers and worked 
5 

for a time as a shoe-shine boy in a barber shop. 

Allred graduated from the Bowie High School at 

the age of eighteen in 1917 Just after the United 

States had entered the first World War. After gradu

ating from high school, he attended Rice Institute 

for a short time and worked in a gasoline filling sta

tion to pay his way through school. Later he worked 

at El Paso in the United States Immigration Office. 

3 Dallas Morning News, July 14, 1934. 
4 TbTd: — 
5 in:d. 



Soon, however, he enlisted in the United States Navy. 

While he was stationed at San Francisco, he met four 

boys from Montague County, Texas, and the five became 

very close friends. It is said, while talking with 

his friends one day, Allred revealed he had an ambl-
6 

tion to be governor of Texas. 

After his discharge from the Navy, Allred moved 

to Wichita Falls, Texas, and worked as a stenographer 

for a law firm. It was there that he began the study 

of law. Later, he entered Cumberland University at 

Lebanon, Tennessee, where he received his law degree 

in 1921. After his graduation, he returned to Wichita 
7 

Falls and entered the law firm of Martin and O'Neal. 

When Pat M. Neff ran for governor in 1920, Allred 

took an active part in behalf of his candidacy, and 

later was appointed district attorney of the Wichita 

Falls district by Governor Neff. Ne served as district 

attorney for three years, but in 1926 resigned to run 

for attorney general against the able veteran in poli

tics, Claude Pollard. He ran Pollard a good race, and 

was defeated by a small margin of only four thousand 

votes in a total of over seven hundred sixty-six thous-
8 

and. 

Soon after his defeat for attorney general in 1926, 

6 James De Shields, They Sat In Hi/n Places, pp. 
451-452. 

'^ Austin American, August 8, 1934. 
Q Austin AmericaTi. August 9, 1934. 



Allred married Miss Jo Betsy Miller of his home town. 

Miss Miller was a graduate of Southern Methodist Uni

versity in Dallas. She majored in music and was con

sidered a talented musician. In 1930 their first son, 
9 

James V. Allred, Junior, was born In Wichita Palls. 

Two more boys were born in Austin, Texas, William David 
10 

in 1933, and Sam Houston in 1937. 

2. Campaign of 1930 

In 1930 Allred announced for attorney general 

along with the incumbent, Robert Lee Bobbitt of Laredo. 

Cecil Storey of Vernon, and Ernest Becker of Dallas 

were also candidates for the office. At first Allred 

was not conceded a chance of winning the race because 

he was running against two well known and capable 

lawyers. Robert Lee Bobbitt was completing the ad

ministration of Pollard. Pollard had resigned, and 

Governor Dan Moody had appointed Bobbitt to fill out 

his term. This fact was a handicap to Allred, since 

the custom among the voters of this state is to give 

a public servant a full administration of his own. 

Bobbitt was an able lawyer and had previously 

served as a member of the legislature. He had acted 

as a special Judge and as district Judge. He made 

^ Dallas Morning News, July 14, 1934. 
10 Who's Who in America, 1946-1947, p. 52. 



the race on his record as a lawyer, and as attorney 

general, and stressed the fact that he was appointed 

to the office by Dan Moody to fill out the term of 

Pollard and thought the people should give him a full 

term of his own. In making a whirlwind tour of South

east Texas, Bobbitt visited six towns and shook hands 
11 

with at least 15,000 people in twenty-four hoixrs. 

Storey was also an able lawyer, an experienced 

politician, and conducted a good campaign. He had 

previously been a member of the legislature so ran on 

his record as a lawyer and as a law-maker. He spent 

most of his time fighting Bobbitt and centered much 

of his attack on Allred after it became apparent that 

Allred was being well received by the voters of the 

state. In a campaign speech at Belton, July 19, 1930, 

Storey said, "Jimmle is a good looking boy but when he 

boasts that he is running on his record as a lawyer, 

I believe he is a bit optimistic since his legal record 

is largely before him. I think he has been in the 
12 

Civil Appeals Court once." 

Becker made the race without taking an active part 

in the campaign. As far as the writer could determine, 

he never presented any arguments for his candidacy. 

Allred ran on his record as a lawyer and as dis

trict attorney of Wichita County. He promised to en-

11 Dallas Morning News, July 9, 1930 
12 Austin American. July 20, 1930. 



force the state anti-trust laws if elected. In his 

Hlllsboro speech, July 9, he called the people's at

tention to the fact that Mr. Pollard beat him only 

4,000 votes in the 1926 campaign for attorney general, 

and he also told his audience that when Pollard re

signed, Dan Moody appointed Robert L. Bobbitt attorney 

general. He appealed to the people for a square deal. 

He declared that when a county official resigned, the 

practice was for the commissioners court to select the 

next highest contestant that ran against him, and he 

thought that the same rule should apply to state of-
13 

flees. 

"There is no political machine behind me, "de

clared Allred in a speech at Greenville, July 19, 1930. 

"I am making the battle by myself; I do not have a 

machine and $50,000 backing me. I have to depend on 

the common people, whose lawyer I will be if I am 
14 

elected." 

As soon as the election returns began to be re

ported, it was apparent that Allred and Bobbitt were 

the two leading candidates in the race. Allred re

ceived 286,906 votes, Becker 75,573, Bobbitt 257,821 
16 

and Cecil Storey 125,239. 

By July 29, it was evident that Ross Sterling 

13 Fort Worth Star-Telegram. July 10, 1930. 
14 Austin American. July 20. 1930. 
15 Texas Almanao(i»<H1933. p. 289. 



and Miriam A. Ferguson would be in the run-off cam

paign for governor. As soon as Bobbitt was able to 

determine the outcome of the governor's race in the 

first primary, he immediately announced that he would 

support Ross Sterling for governor and stated that 

he wanted the voters to know how he stood. In his 

speech at Piano, August 8, he declared that Allred 

was obligated to Ferguson because Ferguson had ap

pointed Allred's brother district attorney of Wichita 

Falls County in 1926 when Allred resigned to run for 

attorney general. "If my opponent believes in the 

kind of government Ferguson stands for," declared 

Bobbitt, "he should let the people of Texas know. If 

he doesn't make his stand clear on this issue, he is 

either ashamed, afraid or trying to play in both pas

tures." Bobbitt continued his accusations against 

Allred by stating that Allred's campaign literature 
16 

had been printed in The Ferguson Forum. 

In the second primary, Allred continued to promise 

to enforce the Texas anti-trust laws. He did not en

gage in the exchange of personalities with Bobbitt, 

but he did deny being obligated to any one, and said 

that he would not beg votes by getting into the gover

nor* s race on either side. "I have never received 

any favors at the hands of Ross Sterling or James 

Ferguson that would put me under obligation to either 

16 Austin American. August 9, 1930. 
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of them," declared Allred. "When I am elected at

torney general, I will feel free to exercise my own 

Judgment in handling the affairs of the office, and 

no living man will be in position to dictate any of 

the policies of my office." He continued by stating 

that he thought he was qualified and was entitled to 
17 

all the Starling as well as all the Ferguson votes. 

When the final vote was counted, it was found that 

Allred received over 100,000 more votes than Bobbitt 

in the second primary. According to the report of the 

Texas Election Bureau, Allred received 472,087 votes 
18 

and Bobbitt 343,292. 

3. First Administration 

Allred was called on to give many opinions per

taining to Texas laws during his first administration 

as attorney general. Some of the people seeking in

formation were state officials, county officials, and 

legislators. On May 12, 1931, he was asked by James 

Shaw, Commissioner of Banking, for an opinion as to 

the construction of Section 56 of the Building and 

Loan Law. He asked if it required an affirmative vote 

of two-thirds of the voting shares in force to effect 

a voluntary liquidation of a building and loan associa-

17 Houston Post. August 16, 1930. 
18 Texas Almanac (Dallas), 1933, p. 289. 
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tion or a majority vote of stockholders owning two-

thirds of the voting shares in force. The pertinent 

portion of Section 56 read as follows: "At the an

nual meeting or at any meeting called for the purpose, 

any building and loan association of this state may, 

by a vote of shareholders owning two-thirds of the 

voting shares in force, resolve to liquidate and dis

solve the association." Allred ruled that an affirma

tive vote of two-thirds of the voting shares in force 

was necessary to effect a voluntary liquidation of a 

building and loan association of this state. He stated 

he had been unable to find where a building and loan 

case Involving Section 56 of the Constitution had been 

tried in court, but he added he had found opinions 

rendered by Judges in regard to dissolving bank asso

ciations. He said he had based his opinion in this 

case on the opinions given in regard to the dlssolu-
19 

tion of bank associations. 

Although Allred rendered a service to the people 

of the state by his decisions pertinent to the laws of 

Texas, he devoted much of his time filing suits for 

the recovery of oil leases and state land. He filed 

suits to destroy monopolies of the state, and gained 

for himself the name of being an able lawyer and a 

1^ Biennial Report of the Attorney General 
of The State of^exaa. September 1, 1930-August 
31, 1932, pp. 145-147. 
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forceful speaker. One of the outstanding cases Allred 

carried into the state courts was styled. State of Texas 
20 

!• ^^^ Antonio Public Service Company. The case was 

tried in the Civil Appeals Court in Austin after having 

been appealed by the San Antonio Public Service Company 

from the decision made by Judge C.A. Wheeler of the 

District Court in Travis County. In presenting the 

case to Justice M.B. Blair of the Civil Appeals Court, 

Allred, for the state, alleged that the San Antonio 

Public Service Company was selling utility equipment 

which was contrary to the charter granted them; that 

the said company was operating a sight-seeing bus out

side the five-mile limit of San Antonio which was con

trary to the charter granted the company for operating 

a bus; and that the company was making loans to various 

firms and corporations without having the lawful right 
21 

to make such loans. 

The appellant answered, in substance: (l) That 

they sold utility appliances to promote their business 

of selling utilities and did not violate any state 

laws; (2) That they did not operate a sight-seeing bus 

outside the five-mile limit of the city; and that they 

had ceased making loans and had collected all that had 
22 

been made. 

20 State of Texas v. San Antonio Public Service 
Company. 61 S.W. 2d.(1943), p. 591. 

21 Ibid., p. 592. 
22 WR. 
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Justice Blair handed down a decision in which he 

reversed the decision of the trial court in all but 

two points of law. He declared that the appellant 

had the legal right to sell utility equipment to pro

mote business, but sustained the decision of the lower 

court in declaring that the appellant had violated the 

law in selling utility equipment to Seguln, a town which 

bought utilities from the appellant and distributed 

service to the citizens of the town. He sustained the 

decision of the lower court also in declaring that the 

appellant had not violated any law in making loans. 

He reversed the decision of the lower court In de

claring that the state failed to present evidence to 

show that the appellant had operated a bus outside the 

five-mile limit of San Antonio. He added that the evi

dence showed that the appellant had rented a bus to 

another company who had operated the bus outside the 

five-mile limit and that the appellant did not violate 
23 

any law. 

The state appealed the case to the Commission of 

Appeals of the Texas Supreme Court in which Judge 

Richard Crltz was the presiding Judge. Judge Critz 

upheld the opinion rendered by Justice Blair of the 
24 

Civil Appeals Court. 

23 Ibid. 
24 Ibid., p. 45. 
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Allred inherited a case from former Attorney 

General Robert Lee Bobbitt in which he gained for the 

state #8,592 in royalties and rentals on lands previous" 

ly sold to I.H. Tlppett. This case had been appealed 

by the ESapire Gas and Fuel Company to the Supreme Court 

and was pending In court irtien Allred became attorney 

general. The state alleged that Tlppett had sold 

mineral rights to the Qnplre Gas Company under Re

linquishment Act of 1919 which gave the state the le^al 

right to retain mineral rights on school land. The 

state also alleged that Tlppett or the Qnplre Gas and 

Fuel Company owed the Permanent School Fund in royal

ties and lease money a sum of $8,592. The defendants 

declared that the Relinquishment Act of 1925 which re

lieved the purchasers of school land from payment of 

one-sixteenth royalties on said land repealed the Re

linquishment Act of 1919, and they declared they were 

entitled to all the rental ;;tad royalties on said land. 

Justice C.*J. Cureton handed down a decision in which 

the Judgments of the lower courts were upheld in 

which Relinquishment Act of 1925 was declared uncon

stitutional, and the defendants ordered to pay the 
25 

state |8,592. 

25 Empire Gas and Fuel qywnpany v_. State of Texas. 
47 S.W. 2d (193277 PP- 265-276. 
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In another case Allred won for the state the 

mineral rights on land sold with the mineral rights 

reserved by the state. The state won the case in 

the District Court of Judge J.D. Moore of Travis County. 

The defendants appealed the case to the court of civil 

appeals in Austin and the decision of the district 

Judge was upheld. The state alleged that lands were 

sold and patented to one of the defendants with reserva

tion of one-sixteenth of oil and gas thereunder as 

free royalty; that patentee and his assigns failed to 

protect minerals retained by the state from drainage 

and account thereto for such royalty; that other de

fendants entered on lands as trespassers, drilled 

wells thereon, without accounting to the state therefor; 

that state's oil and gas was being drained from lands 

by wells on adjoining tracts; and that appointment or 

receivers to take full possession and control of lands 
26 

was necessary for protection of state's interest. 

«̂ Campalp;n of 1952 

One of the leading contenders in the race for 

attorney general in the 1932 primary election was 

Olin Calhoun of Amarlllo. He announced March 10, 
27 

1932, that he would be a candidate. 

26 'iunt, et al, £• State of Texas. 48 S.W. 2nd (193-
pp. 466-469. 

27 Amarlllo Globe-News. March 11, 1932. 
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Calhoun was bom and reared on a farm five miles 

east of Sherman in Grayson County. He graduated 

from Austin College at Sherman and later attended the 

law school at the University of Texas, in Austin. He 

was a first World War veteran. He was appointed dis

trict attorney of the Eighty-Fourth Judicial District 

in 1929. In 1930 he re-entered the private practice 
28 

of law and moved to Amarlllo. 

Calhoun ran on his record and spent a great deal 

of time criticizing Allred's administration. He ac

cused Allred of favoring large oil companies and said 
29 

that he was an enemy of the small oil operators. 

Allred did not announce for re-election until 

April. In making his announcement, he submitted his 
30 

record during his first term as attorney general. 

He did not start campaigning until the closing weeks 

of the campaign. In his speeches he submitted his 

record during his first term as attorney general and 
31 

accused Calhoun of conducting a slanderous campaign. 

As far as the writer could determine, Ernest 

Becker of Dallas did not make any campaign speeches 

in behalf of his candidacy for attorney general. 

Evidently the people thought that Allred had 

28 Dallas Morning News. March 11, 1932. 
29 Amarlllo Globe-lews. July 7, 1932. 
30 Austin Daily Tribune. June 9, 1932. 
31 Pallas Morning News. July 10, 1932. 
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done his duty as attorney general during his first 

administration for In the first primary they voted him 

back into office by an overwhelming majority. He re

ceived approximately two-thirds of all votes cast. 

According to the Texas Election Bureau, he received 
32 

600,768 votes, Becker 79,066 and Calhoun 270,564. 

^* Second Administration As Attorney General 

Allred was called on to render opinions on many 

cases during his second term as attorney general. Dur

ing his second administration an Interesting case was 

submitted to him by D.B. Wood, County Attorney of 

Williamson County, Georgetown, Texas. In a letter 

written June 29, 1934, Wood asked the attorney general's 

department If the State Democratic Party had the legal 

right to exclude a negro, who was otherwise a quali

fied elector, from voting in the Democratic Primaries 

to be held on the 4th Saturday of July, 1934, and on 

the 4th Saturday of August, 1934. 

In reply to attorney Wood's request, Allred 

wrote that he had received many requests for an opinion 

on the question. He wrote that as it was unlawful to 

allow any unqualified voter to participate in the 

Democratic primaries, he felt it his duty to render an 

opinion. In his written opinion, Allred answered two 

32 Texas Almanac (1933), p. 271. 
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important questions. (1) He stated that the Democratic 

Party, acting through its State convention, could 

legally exclude negroes from voting In its Democratic 

primaries, and refuse to allow them to Join the party. 

(2) He stated that in view of the resolution of the 

Democratic State Convention, negroes thus would not be 

entitled to vote in primary elections of the Democratic 

party. 

In order to substantiate his opinion, Allred 

felt it necessary to trace the history of the ques-
33 

tion from the decision of the case of Nixon v.- Herndon 

In the Supreme Court of the United States to the present 

time. Nixon v. Herndon was tried on the constitutional

ity of Article 3107 of the Revised Statutes of Texas, 

passed in 1925. It provided that: 

In no event shall a negro be eligible to 
participate In a Democratic party primary 
election held in the State of Texas and 
should a negro vote in a Democratic pri
mary election, such ballot shall be void 
and election officials shall not count 
the same.34 

It was held in Nixon v̂ . Herndon that Article 3107 was 

a denial of the equal protection of the laws of Texas 

to negro citizens of the United States on contravention 

of the Fourteenth Amendment to the Federal Constitution 

33 Biennial Report, Attorney General of State of 
Texas. September 1, 1932 - August 31, 1934, p. 272. 

34 B;lennial Report. Attorney General of State of 
Texas. September 1, 1933 - August 31, 1934, p. 272. 
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35 
and that the statute was therefore void. Appraised of 

its error, the Legislature of Texas sought to obtain the 

same end by nî at Mr. Justice Cordozo termed "an essen-
36 

tial diversity of method." Shortly after the decision 

of the Herndon case, the Texas Legislature amended 

Article 3107 so that it thereafter read as follows: 

Every political party in this State through 
its State Executive committee shall have 
the power to prescribe the qualifications 
of its own members and shall in its own 
way determine who shall be qualified to 
vote or otherwise participate in a primary 
in this State because of former membership 
or non-membership in organizations other 
than the political party.37 

The State Executive Committee of the Democratic 

Party of Texas pursuant to the power apparently granted 

to it by the legislature adopted a resolution barring; 

negroes from participation in the Democratic primaries 

held in Texas. In consequence of this resolution of the 

State Executive Committee, Nixon, a negro living at El 

Paso, was again denied the privilege of voting in the 

Democratic primaries in the State. Once again his com

plaint found its way to the Supreme Court of the United 
38 

States. This case was styled Nixon v_, Condon. The 

court, by a vote of 5 to 4 ruled that the State Demo

cratic Executive Committee did not have the power to 

35 Ibid., p. 273. 
36 lEH. 
37 TFra:. 
38 Biennial Report, Attorney General of State of 

Texas, September 1, 1933 - August 31, 1934, p. 274. 
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prescribe the qualifications of its own members. The 

court did not rule on whether the Democratic party had 

the right to rule on its membership. The state conven

tion of the Democratic Party was held in Houston, Texas 

May 24, 1932, a few days after the decision of the 

Supreme Court, The convention^In the light of the hold

ing the Supreme Court^adopted the following resolution: 

Be it resolved that all white citizens of 
the State of Texas, who are qualified to 
vote under the constitution and laws of the 
State shall be eligible to membership in the 
Democratic Party and as such entitled to 
participate in its deliberations.39 

The validity of the action taken by the State Convention 

in adopting the foregoing resolution excluding negroes 

from membership in the Donocratic Party in this State 

was challenged in the case styled County Democratic 
40 

Executive Committee in and for Bexar County 2» Booker. 

This case was tried in the Court of Civil Appeals at 

San Antonio before three Judges. The Judges by a vote 

of 2 to 1 upheld the validity of the resolution of the 

Democratic Convention. The court ruled that the 

Fourteenth and Fifteenth Amendments to the constitution 

of the United States had no application to the affairs 

or action of private associations or individuals and de

clared that the Democratic Party was a private asso-

39 Biennial Report, Attorney General of State of 
Texas. September 1, 1932 - August 31, 1934, p. 274. 

^0 County Democratic Executive Committee in and for 
Bexar County v. Booker. 53 S.W. 2d (1933), p. 125. 
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41 

elation. 

In view of the public interest in the Smith-Turner 

case, the Whiteside case, and in view of the fact that 

these cases were discussed at length by various candi

dates for the Democratic primary nomination for the 

governorship in 1934, the writer deems it appropriate at 

this point to briefly outline the issue In these cases 

and the matters considered by the attorney general in 

taking the position that was taken by him In these 

various cases. 

In the year of 1920, a few years prior to the 

discovery of oil in the Yates oil field in Pecos County, 

the State of Texas sold to Mr. I.G. Yates two tracts of 

land in Pecos County, reserving all the minerals in each 

case for the benefit of the Permanent School Fund. One 

tract contained 2,486 acres, the other 1,107 acres, a 

total of 3,593 acres. The state had previously issued 

unconditional patents without mineral reservations to the 

odd numbered sections in Block 194, lying immediately 

west of the big Yates vacancy. The state had sold as 

school land, with mineral reservation, the even numbered 

sections In Block 194 (except section 10 and 26) and in 

section 102 and 104 lying immediately south of the 

41 Ibid., pp. 274-277. This problem has finally 
been settled by United States Supreme Court in the case 
o^ Smith V. Allwrlght. 321 U.S. (1944), p. 649, in which 
the white^primary was held unconstitutional. 
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Runnel's County School Land survey. The sections were 

numbered in pairs checkerboard fashion, the state owning 

the minerals in alternate sections. There were approxl-
42 

mately twenty sections in the preceding area. 

Oil was discovered in the Yates field in 1926, and 

in 1927 Fred Turner, Jr. filed suit in the District Court 

of Pecos County, Texas, to compel the County Surveyor to 

survey the Turner strips as vacant lands. The Pecos 

District Court held that the Turner strips were vacant. 

This decision was reversed by the El Paso Court of Civil 
43 

Appeals. The Supreme Court granted a writ of error. 

All of these events occurred before Allred took office 
44 

as attorney general. 

Shortly after Allred took office as attorney general, 

on January 1, 1931, J.H. Walker, Commissioner of the 

General Land Office, under date of February 5, 1931, ad

dressed to him a communication in which it was stated 

that the state would be loser if the Turner vacancies 

were crowded in between the Yates vacancies and Block 

194 because there were only three oil wells on the 

Turner vacancies and there were twelve oil wells on 

strips of other state mineral owned sections that would 

be cut off of school section and placed in railroad sec-

^2 Biennial Report. Attorney General of State of 
Texas. September 1, 1932 - August 31, 1934. p. 48. 

43 Smith v. Turner. 13 S.W. 2d (1929), p. 152. 

Texas 
44 BiennieTl Report. Attorney General of State o£ 
, September 1, 1932 - August 31, 1934, p. 43. 
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tions as a result of crowding the sections in Block 194 
46 

far enough west to accommodate the Turner vacancies. 

Upon its receipt, this letter was referred to 

Assistant Attorney General George T. Wilson, in charge 

of land claims. A state surveyor was employed to 

survey the land in question. From this survey it was 

ascertained that the statements of fact concerning loss 

of oil wells made in the Land Commissioner's letter of 

February 5, 1931 were correct, and after the survey was 

completed, George T. Wilson filed in the Supreme Court 

of Texas a brief In which the state contended for the 

establishment of the Dod survey as correct. The Su

preme Court Judge ruled against the state and refused 
46 

to grant the request. 

In April 1928, patents were issued on 560 acres 

in the Turner vacancies to Fred Tui»ner, Jr. at a price 

of $3.00 per acre, there being three producing oil 

wells on the strip at the time. The total price paid 

the Permanent School Fund for these Turner vacancies 

was less than 1=1,700.00. Shortly after these patents 

were issued. Governor Dan Moody demanded suit to cancel 

the Turner Patents. No suit was then filed. After 

Attorney General Allred took office, he decided the con

sideration paid for the Turner patents Inadequate, but 

45 Ibid., p. 49. 
46 Ibid., p. 50. 
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Article 5329 (Section 4) R.C.S. 1925, provided that no 

sale of school land should be questioned by the State 

"after one year from the date of such sale", and this 

and similar statutes had been held constitutional. In 

December 1928, Turner executed an oil and gas lease on 

the Turner vacancies to his father for a recited bonus 

of only $14,000. Under the Relinquishment Act of 1919 

the state would be entitled to one-half of the bonus 

obtained by a surface owner in leasing the state oil 
47 

and gas as agent of the state. 

On July 18, 1933, less than thirty days after the 

Supreme Court had overruled a motion for rehearing in 

the Turner-Smith case, Allred filed suit in the District 

Court of Travis County against Mid-Kansas Oil and Gas 

Company, Fred Turner, Jr., Fred Turner, Sr., and the 

McGenley Corporation for title, possession, damage, 

royalty, one-half of fair bonus, and rentals from the 

land (the Turner vacancies). The Mid-Kansas Oil Company 

had been in possession of the land during the five years 

of litigation. About the time the suit was filed by 

Allred in July 1933, the claimants under the Turner 

lease offered to pay a bonus of $7,000.00 (one-half of 

.1̂ 14,000.00), which the Land Commissioner, acting on 

Allred's advice, declined to accept. The one year rule 

prevented aji attack on the Turner patent, but Attorney 

47 Ibid.. p. 51. 
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General Allred attacked the Turner lease and contested 

that the bonus of $14,000.00 was grossly Inadequate. This 

was the first time in the history of the Relinquishment 

Act that any attorney general had attacked any bonus 

fixed in any oil and gas lease by a surface owner. In 

this case Allred set a new precedent and ploughed a 

new legal ground, in the face of able contentions that 

the attorney general had no authority to challenge a 

bonus fixed under the Relinquishment Act. The Judgment 

of $1,073,500 was entered on September 23, 1933, Just 
f 

a little over two months after the suit was filed. If 

the state had accepted one-half of the original bonus 

as had always been done before (a sum of $7,000), and 

if the state had accepted In addition only the one-

sixteenth royalty on oil theretofore produced, as had 

always been done (a sum of $62,000.00), then the total 

recovery by the state in the Mid-Kansas case would 

have been only $69,000.00. In the words of former 

Attorney General Bobbitt, it was "Allred*s magnificent 
48 

contribution to the Permanent School Fund." 

Allred won for the state $575,000.00 in the court 

of civil appeals at Austin. Nine oil companies were 

named as defendants in the suit. The case was first 

tried before the district coin*t in Travis County and 

appealed to the civil appeals court. 

48 Ibid., p. 52. 
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After the case was appealed by the defendants to 

the civil appeals court, Allred presented a petition 

to Justice M.B. Blair, the presiding Justice, in which 

the state alleged that the Reagan County Purchasing 

Company, Incorporated, sold oil extracted from land 

on which the state retained mineral rights under the 

original sales contract. The purchasing companies, 

in return, sold the oil to the Humble Oil Company. 

The state alleged that the companies Involved in the 

transactions failed to pay rent and royalties due 

the state and asked $575,000.00 back royalties and rent

als and asked for the right to collect all future 

royalties and rentals due the state. Justice Blair up

held the decision of the district court in which the 
49 

contentions of the state were granted. 

Allred also gained for the state $3,250.00 in 

bonuses from land sold to L.P. Powell in which the state 

retained part of the mineral rights. The case was first 

tried in the 126th District Court of Travis County In 

which the contentions of the state were not allowed. 

Allred appealed the case to the civil appeals court in 

Austin and the decision was reversed and the state con-
50 

tentlons were granted. 

^ ^ 

^9 RQftgan County Purchasing Company, Incorpcr ated, 
si al v.. State of Texas. 65 S.W. 2d (1935), pp. 353-359. 

SO ^tate of Texas v_. L.P̂ . Powell, et al, 70 S.V. 
2d (1934), p. 2 ^ . 
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Allred helped the state save, for the Permanent 

School Fund, title to the minerals in 466 acres of 

land in Pecos County during his second term as attorney 

general. This was an action in trespass to try title 

and for damages brought by appellant Mrs. Addle Miller, 

surviving wife and devisee of M.C. Miller who died in 

1915, against I.G. Yates and others holding land and 

oil and gas leases under the name of I.G. Yates. Mrs. 

Miller had appealed the case to the supreme court 

after losing decisions in a district court and a civil 

appeals court. After the appellant appealed to the 

Supreme Court of Texas, the state filed with the court 

an amicus curiae brief asking affirmance of the Judg

ment in the case for the reason that the state claimed 

the minerals on the 466 acres claimed by BIrs. Miller. 

The state denied the contentions of Mrs.Miller that the 

land was granted to her husband, and declared the right 

to sell the land to I.G. Yates and retain the mineral 

rights as had been done. The decision of the trial court 

was affii*med by Justice Thomas B. Greenwood on May 13, 

1933 in which I.G. Yates was declared the legal owner 

of the land Involved and the state the legal owner of 
51 

the mineral rights of the land. 

Space will not permit the writer to cite additional 

cases in which Allred appeared for the state in the courts 

770, 
51 Miller v. Yates. 61 S.W. 2d (1933), pp. 767-
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of Texas. He did not win all of his cases filed during 

his administration as attorney general; but he was suc

cessful in recovering for the state sums in the rental 

and royalties of oil lands amounting to more than two 

million dollars, $1,657,092.00 coming in from three of 

the cases. His reputation and record as a prosecuting 

attorney seemed to meet with the approval of the people 

of Texas. The fact that a majority of the people gave 

him their votes for governor may be taken as a part en

dorsement of his services as attorney general inasmuch 

as his record had withstood successfully attacks made 

by an unusually strong group of rival candidates for 

governor. 



CHAPTER II 

ALLRED'S FIRST TERM AS GOVEHNC«R 

1« The 1934 Campai/;n for Governor 

One of Allred'8 most important political caiapaigns 

in Texas was centered in the 1934 race for governor. 

There were seven candidates, all of whom were conceded 

a chance of election at the start of the race, and one 

of the most stirring campaigns in history was con

ducted. In the first primary, July 28, each of the 

three leading candidates received more than 200,000 

votes and a fourth candidate received more than 100,000 

votes. It was the most evenly distributed vote in all 

gubernatorial primaries In the history of the state. 

The three leading candidates were from Wichita Falls. 

Maury Hughes was one of Allred's chief opponents 

in the 1934 election. Hughes was the son of native 

Texana and was bom June 8, 1894, in Ban Diego, California. 

His father, who was a circuit Judge in California, died 

while Maury was a small child; soon afterwards Sirs. 

Hughes and her son moved back to her native home at 
1 

Gainesville, Texas. 

ury graduated from Austin College at Sherman and 

studied law at the University of Virginia. He was ad

mitted to the bar in 1916 and started hia law practice 

1 Pallĝ o Mom in ̂  News. July 12, 1934. 
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in Dallas; his career was interrupted, however, when he 

Joined the army at the outbreak of the first world war. 

Durine his service in the army, he rose from a private 
2 

to the rank of captain. 

After the war he resumed his practice of law; he 

was elected district attorney at Dallas in 1920, but 

was defeated for re-election in 1922. During the 

presidential election of 1929 he stumped the state for 

Alfred E. Smith and aided in starting the John N. 

Gamer boom in 1932. He was an outstanding member of 

the Democratic Convention in Houston and was elected 

as a delegate to the National Democratic Convention 

which met in Chicago. He was a supporter of Garner 

and Roosevelt, and was oliairman of the State Democratic 

Exeoutive Committee until he resigned to run for gover-
3 

nor. 

Hughes was an antl-prohlbltionist and favored the 
4 

repeal of the dry laws with provisions for local option. 

He favored economy in government, and stated that he 

would adopt a strict budget plan to insure rigid economy 

which would put the state on a "pay as you go" basis. 

He promised to ask the legislature to cut annual ex

penses by $16,000,000.00. He favored old-age pension 

and unemploycaent insurance, but failed to give any de-

2 Ibid. 
3 IFO. 
4 lusFln Statesman. July 3, 1954. 
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5 
tailed plan for financing them. 

In some of his campaign speeches he favored speed

ing up Justice by reforming the code of criminal procedure, 

and the adoption of the Federal Pardon and Parole system 

in Texas* He said he would consolidate the state en

forcement agencies with a radio broadcasting station 

in Austin, and that he would have the consolidated 

agencies cooperating with the local law enforcing 
6 

agencies. He advocated laws that would allow labor 
organizations and collective bargaining. Hughes also 

favored a shorter working day and a shorter working 

week for labor, and he was highly in favor of the 
7 

National Recovery Act. He expressed himself as being 

opposed to any form of sales tax, and ho pr<»iiised to 

veto any sales tax that should be passed by the legis-
0 

lature. 

Another eanUidate In the 1934 race for governor 

was Tor. Hunter. Hunter was born in Willow' Point, 

Wisconsin, and his family moved to Texas where the boy 

was brought up on a tenant farm. He attended the pub

lic school at Clalrmont, Kent County, Texas. He worked 

his way through Mayo's College, now East Texas State 

Teachers College, at Commerce, and graduated before 

he was twenty-one. Later he taught school and studied 

5 Austin Statesman, July 8, 1934. 
6 X'ustln AreericanT July 15, 1934. 
'^ Austin Statesman. July 17, 1934. 
8 Dallaa loming News. July 20, 1934. 
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law at night. He was admitted to the bar the follow-
9 

Ing year at the age of twenty-two. 

In 1913 Iluatcr married Miss Vera Scott of Brownfield, 

Texas, and moved to Wichita Falls i^ere he began the 

practice of law. His law business grew with the oil 

town, and he was soon able to invest in oil land and 

to become a small Independent oil company operator. 

In 1932 he ran for governor against Miriam Ferguson and 

Ross Sterling but was eliminated in the first primary. 

He made a complete tour of the state and made over 
10 

two hundred speeches. 

On Deoember 15, 1933, Hunter made a speech in 

Brownwood in behalf of a state wide poll tax drive. 

During this speech he announced that he wo ild be a 

candidate for governor in 1934, and on the same day 

James V. Allred announced that he would run for gover

nor. In his speech Hunter said he would tax utilities, 

abolish the ad valorem tax, and levy in its stead a net 

earning on the big business brackets on a base that would 

tax them $5,250,000.00. He opposed large monopolies and 

attacked the oil monopolies. He said that the oil com

panies were unfairly taking more than fifty cents p®r 

barrel in a tribute of more than $60,000.00 a day levied 
11 

upon tiiO consumers of Texas. 

® ^u»tin American. August 8, 1934. 
10 Dallas Morning News. July 15, 1934. 
11 Aug tin Daily Trl^bune. Deoemcer 16, 1933. 
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Th Uunter was in favor of breaking the oil trusts so 

that Independent companies could survive, and divoiNjlng 

the pipe lines and filling stations from the refining 

12 

companies. He advocated economy in government ad

ministration and reducing taxes on real estate. He was 

in favor of placing a sales tax on chain stores which 

he thouî ht would prevent the destruction of irtiolesale 
prices paid on Texas vegetables, fruits, eggs, and other 

13 

food products. He favored old age pensions and the es

tablishment of a "self sustained (free tax levy) old 

age pension fund" into which a required percentage of 
the wages paid by employers would be deposited. The plan 

14 

was to be state supervised. Hunter favorê l unemploy

ment insurance, but failed to give any plan for organis

ing and financing such Insurance. He thought that a 

provision for subsistence and maintenance of homesteals 

was advisable, but he thought it was a national question 
in which the state should cooperate. He also expressed 

15 
himself as being In favor of a homestead redemption law. 

He was in favor of temporary control of the oil industry, 

but he thought that permanent control would have a tenden-
16 

cy to destroy cj'npotition among the oil companies. 

12 Austin Statesman, July 19, 1934. 
13 Austin American." August 13, 1934. 
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A third candidate In the governor's race was C.C. 

McDonald. He was born April 5, 1085, on a fam near 

Bonham, Texas, and attended rural schools in that sec

tion. In 1901 he gr̂ d̂uated from the Ector High School 

and four years later he finished at the Nort i Texas 

State Teachers Collece at Denton. He taught school 

four years, and was superintendent of the Athens 

Public Schools the last year he taught. It was during 

this time that he be an the study of law; he con-
17 

tinued this study after he quit teaching. 

In 1910 he campaigned over Texas for Governor 

Colquitt and was rewarded by being appointed secre

tary of state. While he held this position, he con

tinued to study and was admitted to the bar in 1912. 

He resigned as secx̂ 'etfiry of state and became a law 

partner of Claude H 'speth In Austin. He served as 

assistant attorney general from 1915 to 1916 while 

Jim Ferguson was governor. He resigned this office 

and practiced law in Austin two years. He later es-
18 

tablished himself in law practice at Wichita Falls. 

When James Ferguson first ran for governor 

McDonald supported him, and tlio two became fast friends 

On November 15, 1933, Governor Miriam A. Ferguson an

nounced she would not run for re-election In 1934. 

Twenty-four hours after this announcement was made. 

17 Dallas Morninc: N^ws. July 15, 1934. 
18 3!bld. 
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McDonald announced in Wichita Falls that he would be a 
19 

candidate for governor. 

In his platform for governor, McDonald favored 

a two year homestead redemption law; advocated the re

peal of the state ad valorem taxes; and favored levy-
20 

ing suitable taxes on corporations. He favored 

fair labor laws that would permit collective bargain

ing. He promised to protect labor against employers 

and to create a state social-security program in 

Texas, and he was in favor of paying fifteen dollars 

per month to the needy who were sixty-five years old 

or older. He thought that the pj*ohibition amendment 

and the Dean Law, which nrohlbited the manufacture of 

liquor in Texas, should be submitted to the people for 

repeal. He thought that state officials should not be 

allowed to asploy relatives, nor should they be allowed 

to aid relatives in getting Jobs by trading with other 

officials. He was for strict economy in education, 

so that eaohers would be paid in cash instead of worth-
21 

less vouohers. 

Another candidate in the governor's race was 

Clint Small. He was bom in Alabama in 1391. He 

was only three years old when the Small family moved 

to the then frontier of Collingsworth County, Texas, 

where his father purchased an eight-section ranch. 

19 Amarillo Globe News, November 17, 1933. 
20 ;ort "ilorth StarTelep^ram. July 17, 1934. 
21 Austin American. «/uly 1 1 . 1934. 
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Clint grew up on this ranch and received his education 
22 

in the local schools. Small received his law degree 

from the University of Texas in 1911 after having 

previously attended Trinity University at Waxahachie, 
23 

Texas. He was elected city attorney of Wellington, 

Texas, a year after he finished law school. Two years 

later he was elected county Judge; he served three 

years then resigned to go Into private law practice. 

He was called back Into public service however, when 

he was elected mayor of Wellington. Later he served 

as district Judge from 1927 until elected to the Texas 

Senate in 1J29. He ran for governor in 1930 and was 

the third candidate in the race; most of his votes 
24 

came from West Texas. 

Small was in favor of an old age pension, but he 

thought that adoption of a pension plan should be de

ferred until the state was in better financial condi

tion. He favored unemployment insure-^ce, but failed 

to give a plan for paying such insurance. He was for 

economy in the government administration, and promised, 

if elected goveimor, to cut expenses by suspending 

such government ^̂ ĉ ncies as oould be eliminated with

out harm to the state. He favored reducing appropri-

ations for all departments to the final point beyond 

22 Dallas Morning News, July 11, 1934. 
23 W[r. 
24 Tgn. 
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which they could not go without injury to the state. 

He proposed that all regulatory bodies would be made 

self-supporting by means of imposition of charges on 
25 

those whom they would regulate or therwlse serve. 

Small criticized other candidates for making promises 

to the people that they could not fulfill. He said 
26 

it was not practical to repeal the ad valorem tax. 

Str.all favored the repeal of the Hcrse-Race Betting 

Law and declared that it was allowing money to be 
27 

taken out of the state which was hurting business. 

In his Paris speech on July 16, he declared that the 

Texas lobby law was strong enough if it were properly 

enforced, and accused Attorney General Allred of fail-
28 

ing to enforce the law. In his campaif.n speeches he 

expressed himself in favor of submitting the repeal 
29 

of the dry law to the people of the state. 

Another man in the long list of candidates was 

Edgar Witt. Witt was a graduate of the University of 

Texas. He worked in the state ooaaptroller's office 

while attending college. After he received his law 

degree, he went to Waco and began his law practice in 

the office of William Sleeper. Later he became a senior 

member of the firm of Witt, Terrell, and Witt. He 

26 Austin pally Tribune. July 16, 1934 
26 Austin Btatesman, ituly 12, 1934. 
27 Austin "StatesmarT. July 11, 1934. 
28 Houston"!;hronlcie. July 10, 1934. 
29 Ibia.. July 17, 1934. 
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served one term In the House of Representatives but 

did not offer himself for re-election. During the 

first world war he waa a captain in the United States 

Army. On his return from service, he found that he 

had been elected a member of the Texas Senate with

out having to ask for the position. In 1930 he was 
30 

elected Lieutenant Governor of Texas. 

Witt favored the reduction of taxes, and the ex

tension of the 13,000.00 homestead exemption to cities 

and counties. He also favored taxing only the owner's 

interest in his home. He advocated a tax on in

tangibles, such as notes, bonds, and mortgages. He 

was in favor of the abolition of the poll tax, and 

strongly favored enforcing oil prorations against "hot 

oil". He favored the repeal of the liquor law, and 

thought that the liquor traffie could be regulated. 

He also wanted the state to help people to own homes 
31 

by making loans to them. 

Edward Kyle Russell was also in this race for 

governor. He was bom In Mississippi but came to 

Bowie, Texas, with his parents vftien he was thirteen. 

They later moved to Red River County where they made 

their permanent home. Russell began with a small 

fana and increased his interest until he became a 

farmer and rancher of considerable proportion. He 

30 Dallas Morning News. July 13, 1934. 
31 -'alias Morninr. News. July 21, 1934. 
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re-claimed land that had been considered of no value 

beoause of poor water drainage; he developed a variety 

of ootton that was an improvement over the type in 

use; he became interested in saddle horses and cattle, 
32 

and developed a herd of 1,500 Jersey milch cows. 

Russell's public school education was very limitedj 

he finished grammar school and took a business course 

after he reached the age of maturity. He was a self-

educated man. He studied high school and college 

history and economics text books, and kept up with the 

work of the state legislature. He was a student of 
33 

state polities. 
r 

Russell was In favor of doing away with coverranent 

relief by making loans to farmers and land owners 

so they could make proper improvements on their land. 

He thought this would supply the laboring people with 
34 

work and would take them off the relief rolls. He was 

also in favor of the state lending money to farmers 

to buy farms, and to give them ten years to pay for 

the farms by the state taking one-third of the yield 
35 

of the farms. 

Russell furthermore stronrjy opposed the sub

mission of the repeal of the liquor laws. He said 

38 Dallas Morning News. July 17, 1934. 
33 Tbii: 
34 TETg. 
36 Houston Chronicle. July 17, 1934. 
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that he did not think it would be good for the people 
36 

to live in a wet state. On July 19, he withdrew from 

the governor's race because he thought it would be 

impossible for him, in such a short time, to get his 

candidacy before all the people, and ho did not want 

the people to pass Judgment on him without a hearing. 

He advised the people to study the platforms of the 
37 

candidates and to vote for the best qualified man. 

James V. Allred announced his candidacy for the 

governor's race at Del Rio, Texas, on December 15, 

1933, at a dinner , iven in his honor. In his speech 

he was outspoken against lobbying in the state legis

lature, and thought it hindered good legislation. He 
38 

advooated a strict anti-lobbylng law without Jokers. 

In his completed platform Allred advocated the 

following: 

1. Repeal of the law that permitted race track 
gambling• 

2. Submission to the people the question of re
peal of the dry law. 

3. Full support of President Roosevelt. 
4. A classification tax amendment. 
5. A balanced budget, relief to the needy, and 

an eduoational program that would take care 
of the Texas public schools. 

6. Wiping out the $10,000,000.00 deficiency of 
tl:̂  General Revenue Fund; and that teachers 
should be paid in cashable warrants instead 
of discount paper. 

36 Austin Statesman, July G, 1934. 
37 Texas Weekly (Austin). July 21, 1934. 
3Q Austinl^merloan. August 9^and August 14, 1934 
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7. An Improved police system and with the par
doning power ta!̂ en out of politics. 

8. Effective law against lobbying, leaving its 
details to the state leglalatxire. 

9. Law requiring the legislators to disclose 
their coi^orate conneotions and retainers. 

10. Relief taken out of the hands of politics. 
11. Relieve the farmer by reducing the taxes on 

the farmer who cooperated with the federal 
governaent, and provide easier banking and 
aid for the farmer. 

12. Full recognition of the rights of organized 
labor. 

13. Retain the highway program and oppose any 
further division of the highway funds for 
other purposes. 

14. State control of natural resources instead of 
federal control. 

16. A seven point program for utilities as follows: 
a. Adequate legislation for control of 

?ublio utilities, he Utility Commission to be imi-
powered to make rates on actual in
vestments and not on watered boom 
time stock. 

0. The elimination of the payment of 
huge sums for service and requiring 
the Commission approval of any change 
assessed against the public. 

d. Authorize the Utility Commission to 
promulgate temporary rates and plaoe 
the burden for Immediate action on 
the dissatisfied parties. 

e. Limit court appeals to a review of 
the record made before the Utility 
Commission. 

f. Authorized the Utility Commission to 
supply all supporting data to munici
palities engaged in rate controver-
sies. 

g. Improve all obstacles and Jokers in 
the then existing utility regulation 
laws, and permit municipalities to 
set up their own plants.39 

Allred opposed a sales tax of any kind and pr<»&i8ed 
40 

to veto any sales tax passed by the legislature. 

39 Austin American. August 9 and August 14, 1934. 
40 wnr. 
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In his campaign speeches, Allred did not only 

present his platform to the people, but he defended 

his administration as attorney general. He placed 

his own record as attorney general against the "un

secured promises" of his opponents. He claimed he 

had collected and saved for the school children of 

Texas more money and more property than any other at

torney general i the history of the state. To prove 

that he had won money for the school children, he 

exhibited a photostatic copy of a check for 11,073,500.00, 

paid by the Mid-Kansas Oil and Gas Company to the 

state's permanent school fund in one Judgment secured 
41 

by him. 

As soon as the first primary election returns be

gan to be reported, it was apparent that each of the 

three candidates from Wichita Palls was going to re-

oeive a large vote. Aooording to the report of the 

Texas Election Bureau, James V. Allred of Wichita Falls 

received 298,903 votes, Tom Hunter of 1??ichita Falls 

243,264 votes, C.C. HcDonald of Wichita Falls 207,200 

votes, Clint C. Small of Amarillo 126,324 votes, Edgar 

E. Witt of Waco, 62,476 votes, Maury Hû ihes of Dallas 

68,315 votes an i Edward K. Russell of Clarksvllle 
42 

4,454 votes. 

As soon as it was learned that Allred and Hunter 

would be opponents In the run-off campaign, political 

41 Austin Statesman, July 7, 1934. 
42 The Texas -iTraanac, 1936, p. 473. 
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commentators began to compare the platforms of the two. 

Their policies were somewhat similar. Both had con

demned lobbies, major oil companies, utilities and 

chain stores. Both were for submission of repeal, 

both minimized it as an issue. The commentators won

dered and speculated on the trend for the ensuing 

campaign. They thought the political campaigns 

would be conducted on a lower ethical standard with 
43 

personalities used as the main issues. Soon after 

the two candidates began their campaign speeches, 

it was evident the political ccMamentators were right. 

Hunter, in an interview with the press, stated he 

thought he would obtain the endorsement of the losing 

candidates of the first primary and acknowledged that 

he had asked the support of all the candidates in

cluding Jim Ferguson. He said that his program would 

be acceptable to the Ferguson supporters as well as 
44 

the supporters of the other candidates. 

Senator Small was the first losing candidate to 

state to the press In an interview that he would vote 

for Hunter in the run-off election, but refused to 
46 

dictate to his supporters how to vote. 

McDonald, i>ho ran third in the first primary and 

vho was the Ferguson candidate, said he would leave it 

W M t 

'̂ 3 Fort Worth Star Telegram. August 2, 1934. 
44 Dallas NEming News. August 5, 1934. 
46 lb i d . , Augus t 671^34. 
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to his supporters for whom he should vote. His deci

sion was to be based upon a poll of his supporters. 

On August 6, he made an announc««ent of the results 

in which he said the poll disclosed 1,016 favored 

Hunter, 31 preferred Allred and 6 advised that he re

main neutral. After completing his announcement of 

the results, he Immediately declared in favor of 
46 

Hunter, whom he thoucht the best qualified man. 

Three days later Jim Ferguson, In his Ferguson 

Forum, announced he would support Hunter in accord

ance with the previous predictions of students of poli« 

tics. In his announcement, he accused Allred of being 

a boy, and wrote he would not insult the intelligenoe 

of the readers by asking which one of the oandidates 
47 

they would support. 

Soon after the run-off campaign began, Allred 

made a speeoh in Abilene in which he charged Hunter 

with lobbying at Austin for the major oil companies 

instead of for the people. He olaimed the major oil 

oompanies were supporting Hunter and doing all they 
40 

could to defeat Allred. In his Corsicana speech, 

he accused Hunter of being in favor of a sales tax 

under the name of a blended tax. He exhibited a let

ter he olaimed Hunter wrote him in which the writer 

TeleFXami 
). IftSi. 

**Q Lubbock Morning Avalanche. August 10, 1934. 
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declared himself in favor of a sales tax. In the 

course of his speeoh, he branded Hunter a rich man 

who had an interest in more than seventy oil wells 

valued at not less than $1,500,000.00 and said that 
49 

he owned a fine home in Wichita Palls. 

In his speeches. Hunter denied being suppox^ed 

by the major oil companies and denied being in favor 

of a sales tax. In his Sulphur Springs speeoh, he 

asked Allred to withdraw from the race; he claimed 

Allred had promised to withdraw if it oould not be 

proven that he (Hunter) had supported a sales tax. 

To prove he had not supported a sales tax. Hunter 

read a telegram he claimed he had received from 

Coke Stevenson, the Speaker of the House of Repre

sentatives, in the Forty-third Legislature, which reads 

I invited you to address the Legis
lature in regular session and you ao-
oepted on condition your address would be 
in opposition to sales tax. I considered 
this improper, because the sales tax was 
an issue in the House. You then declined 
to speak unless you were permittcfl to 
oppose the sales tax.^0 

Eaoh candidate worked hard diiring the run-off 

campaign to gain votes. They realised the election 

would be close. When the Texas Election Bureau made 

the final count of the votes oast, it was found that 

Allred defeated Hunter by a small morvln of approxi-

^^ Houston Chronicle. August 11, 1934. 
50 Austin American. Auf̂ ust 12, 1934. 
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mately 40,000 out of a total of over 900,000 votes. 

Allred received 499,343 votes and Hunter received 
61 

459,106. 

Soon after the election, Allred and other State 

DcTOooratio leaders began to make preparations for the 

state convention which was held in Galveston in 

September. Soon after the convention met, the con

vention ncsaination committee accepted Allred's tem

porary officers to the convention, and paved the way 

for harmony during the duration of the convention. 

Former Attorney General Robert L. Bobbitt was made 

temporary chairman and keynoter; Albert Sydney Johnson 

was made secretary, Claude Wild, E.A. Amim, Joe 

Spiles, and Mrs. Grovcr C. Johnson were made assistant 

secretaries, and Mrs. W»P. Hobby was made parliamentarian 

Jim Ferguson further increased hani»>ny when he had J.K. 

Brim of Sulphur Springs to r^B.d his resignation as 

State Committeeman. Senator Connelly did not chal-

lei::̂ e Allred's choioe for ctiairman of the convention. 

Allred had recommended James K. Kllday of Houston as 

permanent chairman, and some had felt Senator Connally 

would challenge this appointment. Senator Connally and 

Kllday had become political enemies at the time tiie 

Senator ran against Joe Bailey for United States Senate. 

Kllday was for Bailey and said many hard things about 

31 Texas Almanac (1935), p. 477. 
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62 
Senator Connally. 

Elbert Hooper of Fort Worth wrote Allred's plat

form for the Platform Committee. All the differences 

were settled In the committee meeting and the recom

mendations made to the main body of the convention. 

Very fow changes wore wade in Allred's platform, and 
53 

it was accepted by the convention. 

Allred and Walter Woodul were Inaugiirated as 

governor and lieutenant govei^or on January 15, 1936. 

Five ex-governors, James E. Ferguson, Miriam A. 

Ferguson, Pat M. Neff, W.?. Hobby, and Ross Sterling 

were present. Dan Moody was called out of town, but 
64 

his wife was able to attend the inaugural ceremonies. 

Associate Justice William Pierson administered 

tlie oath of office, and Coke Stevenson presided during 

the ceremonies. In his Inaugural address Allred de

clared that the policies of James Stephen Hogg, Woodrow 

Wilson, and I'ranklin D. rioosevelt would be followed. He 

declared the laws would be enforced and the needy and 
55 

distressed would be ;̂iven relief. 

2» Forty-rourth Leglslatm^e 

Before Allred was Inaugurated as governor he made 

a trip to Washington to make a stu :y of the thin,̂ s the 

52 Austin American. September 11, 1934. 
33 Houstonl'ress. September 12, 1934. 
64 Austin Pally Tribune. January 16, 1935. 
55 Krt Worlrstar-Teler.ram. January 16, 1935 
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legislature needed to do In orier to cooperate with 

the federal government in the recovery program. After 

oonferring with some of the high ranking officials in 

Washington, Allred stated, "I came up here to let the 

acfeinistration know that there is foing to be a new 

deal in Texas, and I believe the trip was worthwhile. 
66 

I feel that my vision has been broadened a great deal. 

Governor Allred supported Robert Calvert of 

Hlllsboro as Speaker r)f the House in the Forty-T'ourth 

Legislature. Coke Stevenson, a forty-six year old 

Texas rancher, who had served as Speaker of the House 

during the Forty-Third Legislature, opposed Calvert, 

and was finally victorious by a vote of eighty to 

sixty-eight. Calvert moved that the chief clerk of 

tl\e House be Instxnioted to oast the entire vote of 

the House for Honorable Coke H. Stevenson for Speaker. 
67 

The motion carried. 

Governor Allred discarded custom and appeared be

fore a joint session of the Forty-Fourth Legislature 

on January 16, 1935, and delivered his first message. 

He asked for Immediate establishment of a state plan

ning board to direct a reoovery program and the pi»orapt 

issuance of S3,600,000•CK) in relief bonds to care for 

the destitute until benefits of organized action oould 

become available* He asked the members of the Texas 

36 Houston Chronicle. December 23, 1934. 
67 riouse ̂ /o'urnal, 4iih Le^., Reg. Sees., 1936, 

V. 1, pp. 6-^. 
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Legislature to make a close study of prohibition, tax

ation, old a^e pensions, revision of oil proration 

laws to strengthen enforcement, crime control, and the 
68 

regulation of public utilities* 

On January 17, 1935, in a written message to the 

Senate, Governor Allred recommended that the legislature 

establish a new district court in Smith County to clear 

a heavily con4jested criminal docket. He pointed out 

that a special court had expired two weeks before which 
59 

made the situation more acute. 

Senator W.D. Pace of Tyler introduced a bill which 

provided that the court should expire at the end of 

four years; it was given a favorable cosmaittee recom

mendation and then brought up for consideration. W.H. 

Poage of Waco offered an lanendment that would have 

obviated the new court and Judge. Under his smendment 

the Supreme Court would appoint Judges to assist the 

Smith County District Court. Poage's amendment was re

jected and Pace's carried in the Senate by a vote of 
60 

twenty-seven to ten. 

One of the most constructive messages to the re-cu-

lar session of the Forty-Foiirth Legislature by Governor 

Allred was delivered I'arch 4, 1935, in which he ad

vocated the following: 

68 House Journal. 44th Leg:.. ^05. Sess,, 1935, 
pp. 106-iis:;^ 

30 Senate Journal. 44th Le^.. Reg. Sess., 1935, 
p. 104. 

60 Ibid.,pp. 104-106. 
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1. A g3*aduate tax on chain stores, increasing 
with the number of stores binder common 
ownership and with their receipts. 

2. Increase in levy on petroleum which he 
said was two cents per barrel regardless 
of price. 

3. A tax on itenerant merchants. In general 
accord with a bill pending in the Senate. 

4. Increase in levy on natural gas from two 
per cent of market value to one cent per 
1,000 cubic feet which he estimated would 
raise the tax frcmi $228,966.00 to 17,600,000.00 
with five-sixths of the gas sold outside the 
state. 

6. A substantial increase in levy on pro
ducts of sulphur. 

6. A raise in the franchise tax on oil and gas 
pipe line companies from one-fifth of one 
per cent on amount of capital stock to one 
per cent on gross assets. 

7. A revision of the franchise tax law, es
pecially repealing that section that pro
vided corporations taxed on intangible as
sets should be assessed only one-fifth 
normal franchise tax.. 

8. Substantial Inheritance tax levies. 
9. A selective luxury tax levy. 
10. To consider the advtsabiliijy of Income tax. 
11. To submit constitutional amendment rejected 

in llovember, 1034, proposing to authorise 
olasslfication of property for purpose of 
taxatlon.^1 

'̂'•̂  fi^llas Morning Hews comm^jted vei-y favorably 

oonoex^ing Governor Allred'a message to the legislature. 

It said! 

The Allred message gives every indication 
of having been produced with more care than 
has been the case with many of its predecessors 
on the same subject. It is the most iiaportant 
doctmient which the governor has presented in 
his brief tenure of offlee.^2 

The first important defeated measure sponsored by 

CI House Journal, 44th Le~., Rct̂ . Sess.. 1935, 
pp. 519<»6ii. 

62 Pallas Morning Wews, March 6, 1935. 



49 

Governor Allred was tlie Spears Chain Store Bill, i^ich 

was defeated in the House Revenue and Taxation Com

mittee by a vote of eight to three. Mr. Aloenso Wesson, 

a reporter of the Dallas Morning; News. wrote that 

'tovemor Allred's off-the-record talk about the speaker** 

ship of the House played a big part in the defeat of 

the measure. Allred said in his off-the-record talk 

that the Spears Chain Store Bill was foredoomed to de

feat by the selection of Coke Stevenson to the member-
63 

ship of the House Revenue and Taxation Committee. 

The Legislature finally passed an oil tax bill 

on May IS, 1935. This bill increased the tax on cznide 

oil from one-eighth to three-sixteenths ;f a cent per 

barrel and was to be used for the support of the 

Railroad Commission; it passed both houses by a two-

thirds majority. It was estimated that the increase 
64 

in tax would bring annually an additional #250,000^OO. 

Governor Allred had Professor B.H. Montgomery 

of the University of Texas write liis utility bill, 

which was Introduced in the Senate by Harry N. Graves. 

The bill would have given a commission power to fix 

rates for gas, electricity, telephone, and gas pipe 

lines; the salaries of the commission members would have 

been §10,000.00 per year. The bill would have limited 

63 Ibid.. March 15, 1935. 
^^ yprF Vorth Star-Telegram. May 10, 1935. 
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the maximum to eight per cent on a prudent investment 

with four per cent as a minimum return. Authority 

would have been given to the commission to regulate 

holding corporations and otherwise supervise the 

operation of these utilities. To meet the demand in 

the Panhandle the bill would have «ispowered the com

mission to fix field gas rates, require ratable taking, 

and fix pipe line x»ates. A tax of one-half of one s^er 

cent would have been levied against utility gross in-
66 

come to defray oxp^nu^B of the o<MHmi8sion. 

The Hontgomery Utility Measure passed the House 

after several changes had been made. It was called 

the Pope revised Graves Bill. W.E. Pope assailed 

Dr. R.H. Montgomery and his utility bill by saying 

that Dr. Montgomery was not the author of the bill. 

He said it came frc»!i the Publlo Ownership League which 

he claimed was under the influence of Communists. 

He threatened to do all he could to get 'r. Montgomery 

r<^oved as a professor in the University of Texas. 

The Pope revised Graves Bill passed in the House by 
66 

a vote of 114 to 19. ^o action was ever taken on the 
67 

bill in the Senate. 

Another tax measure of importance introduced in 

the House was the Spear's Sulphur Tax Bill. With the 

65 Ibid.. M^y 8, 1936. 
66 TCTct.. April 16, 1936. 
^^ &'use Journal. 44th Le^*, Reg. Sess., 1936, 

1964. 
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approval of Governor Allred Representative J. Franklin 

Spears of San Antonio defended his bill by passing 

out leaflets which described it and gave a history of 

the Texas Gulf Sulphur Company. The company produced 

223,000,000 tons of sulphur in seventeen years of oper

ation in Texas, at a profit of *119,000,000*00, and 

distributed dividends amounting to 189,947,600.00 on 

investments of ^6,350,0O0tO0. The Louisiana sulphur 

x^serves were 3,000,000 to 4,000,000 tons as c<»apared 

to ^,000,000 tons in Texas. Spears pointed out that 

Texas bought about one per cent of all the sulphur pro

duced in Teacas • He also said that Texas could collect 

annually about |20,000»00 additional taxes if the sul

phur tax was raised from seventy-five cents to two 

dollars per ton. This bill was opposed by the sulphur 

companies, who said that seventy-five cents p&r ton 

equaled five per cent of production at the point of 

production compared with a tax of two per cent at the 

point of production on oil. 15iey also pointed out 

that th© gross receipts of taxes on the sv.lphur indus

try equaled eight end eighty»seven hundredths per cent 

of gross receipts on all taxes collected in Texas. They 

claimed that the sulphur tax collected in Wharton 

County amounted to fifty-five per cent of all taxes col-
60 

looted. A favorable report was made by the House 

^^ Pftllftg Morning News. March 22, 1935. 
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Committee on Finances and ordered printed, but it never 
69 

was brought before the House for ^llscusslon. 

There had been much said during the 1934 campaign 

about horse racing. In his message to the Forty-

Foiirth Legislature on February 12, 1935, Governor 

Allred urged the repeal of the Act of the Forty-Third 

Legislature that legalised horse racing. He said in 

part: 

This gsmbling is a vice which is 
productive of every possible evil equally 
injurious to the morals and health of its 
votaries. It is the child of avarice, 
brother of iniquity, $txid the father of 
mischief. It has been the ruin of 
many worthwhile families, the loss of 
many a man's honor, and the cause of 
suicide. To all of those who enter the 
lists, it is equally fascinating. The 
successful gamester pushes his good 
fortune until it is overtaken by a re^ 
VOVB0* The losing gamester goes on 
from bad to worse until, grown desperate, 
he pushes at ev<arything and loses his 
all. In a word, few gain by this abomi
nable practioe wiiile thousands are In
jured.^0 

A group of the members of the legislature were 

not on very good working terms with Governor Allred 

80 they killed his horse racing bill and utility bills 
71 

by resortine to filibustering tactics. However, not 

all of Allred's pi*ogram was defeated. The legislature 

approved his bill which provided for the iss lance of 

the rmainlng $3,500,000.00 of the original 120,000,000.00 

69 House Journal, 44th Lep;.. Heg. Sees., 1935, 
P. DoO. 

70 Senate Journal, 44th Leg., Reg. Sess., 1936, 
pp. 327-35!n 

m r»-nî « *lominR Hews. March 31, 1935. 
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of the State Relief Bonds, and of 51,500,000.00 here

tofore authorissod but not used which made a t otal of 
72 

$5,000,000.00 appropriated. 

The Ifouse voted $3,000,000.00 for the Dallas 
73 

Centennial by a vote of eighty-three to forty-four. 

The bill carried in the senate by a vote of seventeen 
74 

to twelve• The legislature failed to provide the 

fund to pay for the ^3,000,000.00 appropriated for 

the Dallas Centennial• Delegates from different 

citiea of the state met with Governor Allred and 
75 

urged him to sign the bill. Allred had hesitated 

becauso the legislature had failed to provide the 

fund for its operation. He finally signed it, how

ever, on May 9, 1936, and added that he felt that he 

would be breaking faith with the people of Texas if 
76 

he refused to sis^ it. 

The legislature approved a bill endcrsed by 

Allred which put tlie Highway Patrol and Hangers under 

one organisation because he thought that better re

sults would be obtained. He appointed Albert Sidney 

Johnson and W. CottIngham as mtmibers of the Public 
77 

Safety Commission provided for in the bill. 
In his campaign speeches for governor in 1934, 

n'w. »m mmmtmmmmmmmmimt 

72 Ibid.. Marca 12, 1936. 
73 I'ou'se Journal. 44th Lo£., Kef:. Sess., 1935, 

p. 1847. 
•74 Ib id . , p. 1862. 
"73 D a l l a s WomlnK News, May 4 , 1 9 3 5 . 
76 TOT:;Saytr issff : 
77 Fort Worth rtar-Tele^yam. May 3 , 1936. 
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Allred had promised to veto any sales tax bill that 

might be passed by the legislature. Two of the mem

bers of the Senate introduced in the Constitutional 

Amendment Committee a Joint resolution proposing an 

smendment for a general sales tax of two por cent. 

F.K. Morris, former secretary of Texas Retail Drug 

Goods Association and H.E. Dill secretary of Texas 

Retail Furniture Dealers' Association were present 

in opposition to the amendment. Dayton Kk)8ea, At

torney, E.B. Spiller, secretary of Tê xas and South

western Cattle Raisers Association, and A.J. Swenson 

of Stamford, appeared in support of the amendment. 

Kx-Senator Joe Moore of Greenville argued against the 

amendment and said that an amendment was not needed 

to pass a sales tax. T.J. Holbrook replied, "Yes, 
78 

we do too, to get around the governor's veto." 

Jasper H. Heed introduoed a resolution in the 

House of Representatives which provided for the sub

mission of old age pensions to the people. The reso

lution was called the House Joint Resolution, Hueiber 

19. After it had been changed by the House and Senate 

several times, tlie resolution in its final form, pro

posed an amen<fe»ent to the Constitution of Texas by 

adopting a new section 51b which would provide for 

the legislature to have power to cooperate with the 

'79 Augftin Statesman. March 15, 1935. 
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United States government in providing for and paying 

an old ago pension to actual bona fide citisens over 

the age of sixty-five years who had not been convicted 

of a felony within ten years next prior to the grant

ing of such pension, and wtxo had never been convicted 

of being a habitual criminal. The resolution passed 

in the Senate after the third reading by a vote of 
79 

thirty to none. The House concurred in the Senate 

amendments to the House Joint Resolution Number 19 by 
80 

a vote of 120 to 6. 

The submission of the repeal of the dry laws to 

the people was one of the main problems with which 

Governor Allred and the legislature had to deal. In 

his 1934 race for governor, Allred had promised to 

have the repeal of the dry laws submitted to the people 

Governor Allred submitted the question to the le^is-

latiire, and several resolutions were introduced in 

both houses. The Moffet Amendment, written by Repre

sentative George ?-off©t and Senator Joe Hill, was de

feated in the Senate by a vote of ei£;hteen for the 
81 

resolution and twelve against it. 

Grady Woodruff introduoed a straight repeal reso

lution *hich was tabled in the Senate by a vote of 
82 

nineteen to four. Clint Small introduoed a submission 

'^^ Senate Journal. 44th Lor:.. Rec. r̂ ess., 1936, 
ppm 1484-1485. 

^0 Senate Jouimal, 44th Leg.. He^, Sees., 1935, p. 
1549. 

81 I-jill>As M':;ming News. March 8 , 1935. 
Ao TKfTnr: March l27T:5'36. 
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resolution in the Senate which provided for the fol

lowing: 

1. Would bar open saloons to liquor. 
2. Would permit the legislature to de

termine the alcoholic content of 
beer and wines. 

3. Would give the legislature the power 
to adopt a state monopoly plan if it 
was 80 desired. 

4. Would prohibit public drinking. 
5. Would force liquors to be sold in 

packages, and would not allow the 
liquor to be consimsed on the premi
ses of the place where it was pur
chased . 

Small's resolution passed in the Senate by a vote of 
83 

twenty-seven to none. It was nev**r introduced into 

the lower house. 

The resolution that finally passed both houses 

barred open saloons fxnd provided for local option. 

The questl >r was to be submitted to the people August 
84 

24, 1935. The Forty-Fourth Legislature submitted 

seven amen<teients to the people for their consideration. 

They were: 1. The repeal of the dry law which was 

to be voted on Au^uat 24, 1935; 2. Authorisation of 

teachers' retirement fund, which was to be voted on 

at the 1936 general election; 3* Books for private 

schools, to be submitted to the people August 24, 1935; 

4. A law that would permit persons to be committed to 

state hospitals for mental observation without trial 

83 Ibi-I., March 13, 1935. 
^^ T \ ^ Worth Star-TeloKram. May 2, 1935. 
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by Jury which was to be voted on August 24, 1936; 

6. Governor's salary increase which would allow the 

governor 112,000.00 per year, to be voted on in the 

1936 general election; 7. Id Age Pension plan to be 

voted on August 24, 1936; 8. Officers to be placed 

on a salary basis In districts md counties rath r than 

being paid by the fee systwn. All districts and coun

ties over 20,000 population would be affected while 

those of 20,000 or less would have the opportunity 

to decide which plan they had rather have for paying 

salaries of the offices. This measure was to be 
85 

voted on August 24, 1935. One thousand six hundred 

and twenty measures were introduoed, but only a 

small p&T cent passed both houses. Many of the mea-
86 

sures were of a local nature and were not iisportant. 

In addition to the many bills and resolutions 

acted on, the legislature had many c^bematorial ap

pointees to consider. Governor Allred had very few of 

his appointees rejected. One of his most noted ap

pointees was MTB. Sarah Hughes of Dallas who was ap

pointed Judge of the 144th District Court of Dallas 

County. She w?ss given a favorable report in the Sen-
87 

ate Committee by a vote of eight to one. After Mrs. 

Hughes was accepted by the Senate, Allred said he felt 

86 Ibid. 
86 Tgrar. 
^*^ ^ugtl" statesman. February 3, 1935. 
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that she would make a good Judge, and that he was 

proud to be the first governor to appoint a wonmn as 
88 

District Judge* 

On May 7, 1935, Governor Allred asked the legis

lature to remain in session until all unfinished 

business had been taken care of. ĥion his message was 

read in the House, several members cried, "no-no." 
89 

The Seimte members made no cormaent. The House voted 

down, three times in rapid suooession, resolutions 

proposing the prolonging of the regular session of 

the legislature, so the legislature adjourned May 11 
90 

after a session of 124 days. 

On August 24, 1936, the people voted on seven 

measures which the legislature had submitted to tĥ ei. 

The measures which were approved were! old age pension 

law, commitment of the insane, repeal of the prohibi

tion dry law, suspended sentences being placed under 

oontrol of the courts, and partially abolishing the 
91 

fee systwa for district and county officials. 

Governor Allred was forced to oall the Forty-

Fourth Legislature into a speoial session after the 

people voted for repeal of the dry law and for old 

age pensions. Laws had to be made to regulate the 

®^ jtouston Press. February 12, 1936. 
SO ^ort"Wort^ S't'ar-Telegram. May 8, 1936. 
90 iror.TlKy lS7T9i5. 
91 TET?.. August 25, 1936. 



59 

liquor traffic; money l̂ ad to be raised to support the 

old age pension plan; and the framework of the Old 

Age Pension Department had to be created so that the 

law could be put into operation. 

In his messa;o to the first called session of the 

Forty-Fourth Legislature on September 16, 1936, Allred 

asked the legislature to pass a measure oallinc for 

local option elections on the liquor question. Ke 

asked the legislature to organize saloons under some 

other name to avoid the old unpopular term, and urged 

the members to enact laws that would prohibit the owner* 

ship of any store or dispensing agency, or the fur

nishing of fixtures, or the financing of any retail 

establlsliracnt by brewers or distillers. Lieutenant 

Governor Walter Woodul overruled a point of order 

by Clint Small of Amarillo that liquor bills could 

not be introduced In the Senate because they carried 

the revenue raisin provisions. Woodul contended that 

the main purpose was to regulate the control of liquor 
92 

and that the revenue parts were only incidental. 

'ovcrnor Allred threw open the door for the enact

ment of any kind of tax laws when he submitted the 

question of old age pensions to the Icî lslature on 

September 18, 1935» Ke advocated a chain store tax 

law and an Increase in the tax on sulphur, a pipe line 

^2 Fort Worth 3tar-Telegram, September 16, 1335. 
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levy, a selective luxury tax, and a corrective measure 

to perfect, make valid, and Increase the income from 

th© franchise tax acts. He also advooated Arthur P. 

Duggan's Delinquent Tax Bill. He claimed that he prom

ised Duggan before he died that he would support his 
93 

bill. 

The Duggan measure offered an opportunity to 

collect much of t)ie 116,000,000.00 in delinquent taxes. 

It provided that counties having two year delinquent 

tax claims would be required to cow^ile a consolidated 

tax record in accordance mith a plan prescribed by 

the bill, Kî ieh should be eanpiled every two years 

thereafter. The Duggan plan provided that ratification 

of delinquencies would be sent out in July and pro-

eeedings would be instituted within sixty days there

after against those who had not paid by that time. 

The cc^mlssloners' court would be empowered to employ 

some c<8Bpetent parson, subject to th© comptroller's 

approval, to collect the taxes that had been paid 

within sixty days after notification. The collector 

would make a list of all the uncollectible taxes, and 

the commissioners' court would take this list and COH)-

pile a list of all prtjperty to be sold by the sheriff. 

No property would be sold at a price above the amount 

of the delinquent taxes. Furthermore this plan stated 

93 Ibid.. September IS, 1935. 
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that the tax payers would be allowed to borrow money at 

no more than eight per cent interest for the payment 

94 

of their taxes. Tiie bill was Introduced in the Sen

ate and called "Senate Bill 17". It was referred to 

the Committee on State affairs. Thê y*reported the 

bill back to the Senate with several amendments added. 
It was taken \xp in the Senate two times, but it was 

96 
never voted on. 

The first call session of the legislature closed 

November 16, 1936, without disposing of the Liquor 

Regulator Tax Bill, a salary fixing measure, drivers' 

lloense plan, or the all-important tax levies to pay 

for the old age pension. One Imndred bills were passed, 

but Governor Allred's ohief measures were not acted 
96 

upon. Alonso Wesson, a writer for the Dallas Momine; 

News, wrote: 

It is to be doubted if the records from 
the time Texas became a state would dis
close a speoial session of the legislature 
that had been as abortive as has been the 
first called session of the Forty-Fourth 
Legislature. It has passed numerous bills, 
most of them local and unimportant. But 
it has not passed any one of the three it 
was called into session to pass. Measured 
by the purpose for which it was called. 
therefore, it ended in total default.^'' 

On the last day of the first called session of the 

^^ S^llf Morning Hews. September 21, 1935. 
®^ •JH'ôft'ĵg J^oumala ist Call Sesfl*on, 1936, pp* 40, 

63, 111, and 127. 
96 Dallas Momim; Hews. September 21, 1935. 
97 Ibid.. 'Boiobor TS7^936. 
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Forty-Fourth LeiUslature, Governor Allred sent a mes

sage to both houses in which he stated he was forced to 

call the second session of the legislature to finish 

the business of the first called session. The ses

sion was called and the governor issued the follow

ing proclamation: 

On August 24, l?53e the people of Texas 
voted to change the constitution of Texas 
by adopting a new section to be known as 
Section 51-b a ithorizlng the legislature 
under certain limitations, to provide for 
old age assistance, not to exceed *15.00 
per month each to bona fide cltisens of 
Texas over the ago of sixty-five years. 

On September 16, 1935, the Legis
lature of Texas was called In special 
session for the purpose, among other 
things, of oarrying out the will of the 
people by providing a syst^n of old age 
pension and revenue to support the same. 
Other important matters voted by the 
people were also Ineorporated in the 
call, however. Several days ago It be
came apparent that the legislature would 
not be able at the first called session 
to enact an old age pension statue and 
provide revenues for the same. 

The first called session of the Forty-
Fourth Legislature automatically expires 
today and I consider it my duty in JJS-
tice to the people and members of the 
legislature to call another speoial ses
sion to carry out the expressed mandate 
of the people in regard to old age pen
sion. 

How, therefore, I, James V. Allred, 
Covomor of Texas, by virtue of the au
thority vested in me by the constitution 
and laws of the state, hereby call tlie 
second called session of the Forth-Fourth 
Legislature to be convened in the City of 
Austin, commencing at twelve o'clock 
noon, Wednesday, the 16th day of October, 
A.D., 1935 for the following purposes: 
1. To provide, under such limitations and 

restrictions and regulations as -lay be 
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deemed by the legislature expedient 
for old age assistance and for the 
payment of same not to exceed $15.00 
per month each to aot'ial bona fide 
citizens of Texas who are over sixty-
five years, and in all things to 
cfeirry out the will of the people as 
expressed by the adoption of Rouse 
Joint Resolution on Number 19, which 
provided for an amendment to Article 
Three of the constitution of Texas 
by adopting a new seotlon known as 
Section 61-b. 

2. To provide necessary revenue for such 
old age assistance. 

3. To consider and act on such other sub
jects of public importance as the 
governor may fr^ time to time sub
mit by message.^® 

As a result of the second called session. House 

Bill Number 26 which provided for old age pensions 
99 

carried in the Senate by a vote of twenty to five. 

It carried In the House by a vote of one hundred 

100 

twelve to twenty-six. The bill set up a frame

work for pensions. All worthy cltisens, sixty-five 

or older, who had been a resident of Texas for five 

years could draw a pension of not more than fifteen 

dollars per month provided they had less than four 

hundred dollars in the bank if single, and less than 
five hundred If married. The bill provided for an 

101 
old age assistance fund and for a board of directors. 

^Q ^o^^o Journal, 44th Leg., Lnd Call Session, 
1935, p. 486. 

99 Senate Journal. 44th Le^., 2nd Call Sess., 
1936, p. ̂ 66. 

100 Ibid., p. 260. 
101 Tgn.. pp. 55-61. 
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A liquor bill which set up the framework for the 
102 

a^inlstration of liquor oontrol passed both houses. 

An office salary bill was inti»oduoed In the Senate 

and was called "Senate I'lll 6". The purpose of this 

bill was to legislate lawe that would conform with the 

measure passed by the people. The bill carried in the 
105 

Senate by a vote of twenty-four to three. The bill 

was sent to the House where it passed by a vote one 
104 

hundred one for the bill. 

A driver's lloense bill passed in the Senate 

seventeen to seven and passed the House eight-threje to 
106 

fifty-six. Briefly, the lloense bill provided fori 
1. All operators of motor vehicles 

must have a driver's lieenee* 
2. Each licenee would cost fifty cents. 
3. The lloense would have to be renewed 

evex*y three years* 
4. It was to be under the supervision of 

the Tepartaent of Public Safety. 
6. It exempted from the requirement of 

a license, the operators of ooBmerclal 
vehicles who were under the Juris-
diotion of the Railroad Commission and 
who held a chauffeur's license from 
that department under the then present 
laws. 

6. People employed by the Federal Govern
ment or non-residents were exempted 
from holdln;̂  a license If they were 
more timn sixteen years old. 

7. Ho one under the at̂ e of fourteen would 
be issued a lloense. 

8. It prohibited any imbItual druf&ard 

102 Dallas Momiog News. Slovember 14, 1935. 
103 Senate 'lournal." 44'th Le&». 2nd Call Sess., 

1936, p. 490; 
104 Dallas Morning lews, llovember 16, 1?55. 
106 ^ 
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or drug addict and feeble-minded, or 
insane person, or anyone unable to 
understand highway warnings from 
driving a motor vehicle. 

9. All drivers of motor vehicles prior to 
April 1, 1936 could reoelve a driver's 
license upon demand. 

10. Anyone under eighteen years old would 
have to have the consent of their par
ents before they could be issued a li
cense. 

11. Tax collectors in the small counties 
were to act as the agent of the De
partment of Public Safety, and the de
partment oould send their own agents 
to larger counties. 

12. The license were to be carried by the 
driver at all times while driving. 

13. Chauffeurs' licenses were required by 
all persona operating a motor vehicle 
for hire, and a fee of $3.00 was to be 
oharged for each license issued. 

14. Reports from hospitals, ambulances, etc. 
were to be made to the Department of 
Public Safety relative to automobile 
accidents, and clerks of all coux^s 
were required to report conviction in 
connection with the violation of any 
motor law. 

15. Licenses would be automatically sus
pended on the final conviction on any 
of the following charges: negligent 
homicide resulting from the operation 
of a motor vehicle; driving while in
toxicated; any felony in connection 
with motor vehicle laws; failure to 
stop and render aid; two separate con
victions of aggravated assault on any 
person by means of a motor vehicle; and 
two convictions in one year for law 
violations. A license wo*dd be sus
pended six months for one conviction, 
and one year for a second and suc
ceeding conviotions. 

16. It was made an offense to use another's 
license or allow another to use one's 
own license. 

17. It was made an offense to use a fic
titious name or make misrepresentations 
in securing a license. 

106 '-alias rooming Hews, November 15, 1935. 
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The second called session of the Forty-Fourth 

Legislature closed without providing for the payment 

of old age pensions. No tax could be passed, even 

though tlie Senate held out for the inclusion of a 
107 

selective sales tax. The following was an editorial 

comment in the Dallas News regarding the work of the 

second called session of the Forty-Fourth Legislature: 

The second special session of the 
Forty-Fourth Legislature gave birth to 
about fifty bills, and under the circum
stances, mother and child are ctoing as 
well as could be expected. Weary solons 
accepted confer̂ ence reports, passed the 
laws and sat back, conscious that their 
labors were not yet done. The tax levies 
still remained on the calendar when the 
session ended by constitutional limitation. 
The circumstances doomed the legislature 
to be recalled to service. Faced, however, 
by the necessity of providing the revenue 
and freed of mandatory constitutional amend
ment, the legislature should find the Omnibus 
Tax Bill a simple task* 

Passage of the Salary Bill and a "̂ riv
ers* License law Join the new liquor legis
lation in importance. All are experimental 
in nature. The legislature provided a yard
stick for salary adjustment, but left ac
tual wage fixing for important parts to 
Commissioners Court. It should have left 
complete discretion to them in other re
spects, but did not do so. The conference 
bill as finally passed, does, however, start 
Texas on a march away from old, unsatis
factory fee systems. 

No one would contend that the Drivers' 
License Law is entirely satisfactory. It 
is a start toward systematic and effective 
licensing which should include examina
tions as to capaoity. Probably it is the 
only type of license law which could be 
Adopted for the public at this time. The 

107 Ibid. 
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oonstructive fact is, every driver must 
be licensed and that his authority to 
handle a car can be taken away from hla 
for cause. In its own proteotion Texas 
should bear in mind that in the future 
it must perpetuate these provisions, re
quire examinations as to physical and 
driving capacity and set a mlnimias stand
ard for the state of the mechanical equip
ment oermitted to use streets and high
ways. 108 

On September 10, 1936, Governor Allred stated 

that he would oall a third speoial session of the 

legislature to convene Monday, September 28, 1936, 

in Austin. He said the main puz*pose of this called 
109 

session was to finance old age assistanoe. 

In his first message Allred said that accor«ilng 

to Orville S. Carpenter's report there had been 

93,057 applicants for old age assistance passed on; 

that 80,718 tied been approved; 111,598 were pending; 

and a total of 147,676 would probably be qualified 

even if no new applications were received. At least 

v4,277,745.00 would be needed to carry out the program 

to January 1, 1937, and thereafter, 115,000,000.00 
110 

would be needed per year. 

He recommended the transfer of 5430,383.00 in the 

permanent old age pension fund, as required by law, 

to the available fund. He advocated the transfer or 

108 Ibid.. :iovember 16, 1936. 
109 tfallas MomlnE News. January 28, 1936. 
110 ifause Joui*nal7 '44t;h Leg.. 3r 1 Call Sess., 

1936, p. 6. 
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loan of f3,000,000.00 surplus in the fund of the High

way Department to the pension available fund. He 

stated that with the ^69,887.00 already in the fund, 

with the amount he advooated being transferred, and 

with the revenue collected from the liquor tax, he 

felt sure there would be enough to pay the pensioners 

until January 1, 1937. In order to raise money to 

pay old age pensions for the ensuing year, Allred 

advocated a substantial increase In the tax on natural 

resources, including oil, gas, and sulphur, an in

creased franchise tax on oil and gas pipe-line corn-

Ill 

panics, and a substantial luxury tax. r 

Governor Allred had no trouble getting the 

#56,000.00 transferred from the permanent pension fund 
112 

to the available fund. He did, however, run into a 

lot of opposition on the question of transferring the 

surplus highway fund to the pension fund. Coke 

Stevenson and several other members of the legislature 

argued that It would retard highway construction in 
113 

Texas to remove #3,000,000.00 from the surplus fund. 

Clarence S. Farmer of Fort Worth Introduoed a 

bill that would have allowed one-third of the cigarette 

tax to be transferred to the old age pension fund, but 

his bill was defeated in a committee hearing by a vote 

111 I b i d . , pp. 7-10. 
112 gal las Ŝ om ins News, October 2, 1930. 
113 IteViaft iaUCa&lV ISSE LS^^> 3rd Call S e s s . , 1936, 

pp.290-292. 
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114 
of nine to six. 

In his message to the legislature on October 21, 

1936, Allred asked for a change in the pension law to 

include only the needy. He said that 160,000 approved 

applicants would be a fair estimate of the number to 

be paid. He maintained it would be difficult to raise 

more money. He added that if the state paid at least 

eight dollars per applleant. It would cost tl5,000,000.00 

per year, and he expressed his belief that the Federal 

Government would not pay that much. "We are up against 

the most stupendous money raislnn program any legis

lature has ever had," Allred stated. "Frankly, unless 

the law is ohanged so that the number of applicants 

will be decreased, and thus decrease the demands 

on the public treasury, the tax payers are faced 

with a picture so dark it hardly can be painted in 
116 

words," lamented Allred. 

There were several members of the legislature 

who praised Allred's address. Weaver Moore, who had 

been rather critical of Allred's polioles expressed 

himself as deeply impressed with the message. Clint 

Small, an opponent of Allred's in 1934, declared that 

the message was timely and the most statesmanlike thing 

that had been done in a long time. A few of the members 

were oritioal of his message. Representative Farmer 

11* Dallas Morning News. October 22, 1936. 
116 Fort Worlh Star^TeTeptram. October 21, 1936. 
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thought that Allred would not have been re-elected 

governor if he had delivered the speeoh before the 
116 

1936 election. 

The editor of the Dallas Horning; News, wrote: 

Governor Allred was unequivocal in 
his personally delivered message to the 
legislature Wednesday. He removed all 
legal doubt of consideration of old age 
pension dellberalisatlon at this session. 
The governor submitted the proposal and 
urged it in no uncertain terms as both 
necessary and Just. 
... Mr. Allred is Justivied in his be
lief that in electing him, the people 
of Texas endcrsed a sound old-age as
sistance plan and that the legislative 
enabling act far exceeded the require
ments of a good plan ... 

The r^Bedy is quite clear. By pass
ing this week an amen<lment which will 
restrict to eligibility those who can 
qualify under the Federal Old-Age Relief 
Act, Texas will have the number of its 
pensioners materially reduced. The 
action will solve much of the embarrass
ing problem of financing the old age 
pension fund. 

Jimmy Allred was no politician 
Wednesday. He delivered his address In 
person and stood resolutely for a plan 
which will alienate a good deal of the 
'gimme-gimme' vote, but will help to save.^ 
Texas from a serious financial disaster."*'l̂  

The legislature passed an Omnibus Tax Bill after 

several exchanges had been made between the two 
118 

Houses. The bill provided for the followinc annual 

taxes: 

1. k 1600.00 tax levied against the manufac
ture of cigarettes; 

2. A $200.00 tax levied against each general 
distributor of cigarettes; 

11̂ ^ T>ftllRs Morning News. October 22, 1336. 
117 Ibid.. October 'SSr'l9Z>6. 
118 TBTI.. October 29, 1936. 
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6. A iflO.OO fee levied on each retail 
dealer of cigarettes for the issuance of 
license; 

4. A $60.00 tax levied on each local dis
tributor of cigarettes; 

6. A tax of ninety-six cents (96/) per gal
lon Is vied on each gallon of spirituous 
alcoholic liquor sold or offered for 
sale in this state provided the minimum 
tax on any package of spirituous alco
holic liquors would be six cents (6f̂ ); 

6. Twenty cents (20/) tax levied on each gal
lon of still wine containing alcohol in 
excess of twenty-four per cent (25^) by 
volume, sold or offered for sale in this 
state; 

7. Tax of ten cents (10/) levied on each gal
lon of still wine containing more than 
fourteen per cent (14^) of alcohol by 
volume sold or offered for sale in this 
state; 

8. A tax of fifty cents (50/) levied on 
eaoh gallon of twenty-four per cent (24!̂ ) 
of alcohol by volume sold or offered for 
sale in this state; 

9. A tax of twenty-five cents (26/) levied 
on each gallon of natural sparkling 
wines sold or offered for sale in this, 
state; 

10. A tax of twenty-five cents (25/) levied 
on eaoh gallon of artifielally carbonated 
wine sold or offered for sale in this 
state. 

11. A tax of fifteen cents (16/) levied on 
eaoh gallon of malt liquor containing 
alcohol in excess of four per cent {A%) 
by weight sold or offered for sale in 
this state; 

12. A fee of twenty-five cents (86/) per 
stamp was to be paid to defray expenses 
of making stamps to be placed on liquor 
bottles; 

13. A tax of #2.50 was levied on each musio 
coin machine operated in this state where 
the coin or token used in operation there
of was one of value in excess of five cents 
(6/); 

14. A tax of 130.00 was levied on any skill 
pleasure coin machine operated in this 
state where the coin or token used in 
operation thereof was one of value in ex
cess of five cents(5/); 

15. A tax of $30.00 was Ifvled on any skill 
pleasure coin machine operated in this 
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Stat© where the coin or token used in 
operation thereof was one In excess 
of one cent (1/) and not more than 
five cents (5/); 

16. A #100.00 license fee levied on operators 
of race meets held in towns not exceeding 
3,000 population or within fifteen miles 
thereof; 

17. A $200tOO license fee levied on operators 
of race meets held in towns over 3,000 
population and not exceeding 10,000, or 
within fifteen miles thereof| 

18. A $500 license fee levied on operators of 
race meets held in towns over 10,000 
population and not exceeding 20,000 or 
within fifteen miles thereof; 

19. A |2,000 license fee levied on operators 
of race meets held in towns over 20,000 
population and not exceeding 60,000 or 
within fifteen miles thereof; 

20. A 11,500 license fee levied on operators 
of race meets held in towns over 60,000 
population and not exceeding 100,000 or 
within fifteen miles thereof. 

21. A 1:2,000 license levied on operators of 
race meets held in cities or towns over 
100,000 population or within twenty-five 
miles thereof; 

22. A tax of one oent (1/) levied on each 
ten cents (10/) or each fractional part 
thereof paid as admission to theatres, 
motion picture theatres, operas and like 
amusements where the admission ch?»rge 
was in excess of fifty cents (50/) per 
person; 

23. A tax of one cent (1/) levied on each 
ten cents or each fractional part there
of paid as admission to horse racing, dog 
racing, motorcycle racing, automobile 
racing and like mechanical or animal 
contests and exhibitions. 

24. On ajnounts paid for alinlssion by season 
tickets, subscription cr lease for ad
mission to any place of amusement, a tax 
equivalent to ten per centum (10^5 of 
the amount paid thereof was levied pro
vided a single admission to the place of 
amusement would be subject to taxation 
under the foreî oing provisions; 

26. A tax of one cent (1/) levied on each ten 
cents (10/) or each fractional part there
of on passes or complimentary tickets to 
any place of amusement where a tax on 
admission is levie : provided the admis-
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sion charge was in excess of thirty-
one cents (31/); 

26. A tax of one and five tenths per cent 
of gross receipts of each individual 
company, corporation or association 
owning, operating, managing or control
ling any telephone line or lines or 
telegraph in incorporated towns or 
cities with a population less than 
2,500; 

27. A tax of one and three-fourths ner cent 
of gross receipts of each individual 
company, corporation or association 
owning, operating, managing or controlling 
any telephone line or lines or telegraph 
lines in incorporated cities or towns 
with a population more than 2,600 and 
less than 10,000; 

28. A tax of two per cent of gross receipts of 
eaoh individual^ company, corporation or 
association owning, operating or control
ling any telephone line or lines or 
telegraph lines In Incorporated cities or 
towns with a population more than 10,000; 

29. A tax of three and tbree-fourths per oent 
of gross receipts of eaoh individual, 
oompany, corporation or assooiation con
trolling or transmitting messages or 
aeorgrsms over wireless telegraph lo
cated in this state; 

30* A tax of seven-tenths of one per cent of 
gross receipts on utility plants in 
incorporated towns or cities with a popu
lation of 2,600 to 10,000; 

31. A tax of two and three-fourths cents per 
barrel of 42 standard gallons levied on 
oil produced in this state. 

32. A tax of three and twenty-five hundredths 
per cent of gross premium receipts 
levied on fire and accident insurance com
panies, a tax of one and one-fourth per 
cent of gross premiimi receipts levied 
if one-fourth of the assets were invested 
in state real estate and bonds, or a tax 
of five-eighths of one per cent of gross 
premium receipts levied if one-half of 
the assets were invested in state real 
estate or bonds; 

33. A tax of one-half of one per sent of gross 
premium receipts levied on life and ac
cident insurance companies; 

34. A tax of three and three-fourths of gross 
premium reoeipts levied on out-of-state 
life and accident insurance oompanies, a 
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tax of two and nine-tenths per oer̂ t of 
gross pr^aium reoeipts levied when sixty 
per cent of total Texas revenue was 
invested in state real estate or bonds, 
or a tax of two and nine-tenths per oent of 
gross premium receipts levied when seven
ty five per cent of Texas revenue was in
vested in state real estate or bonds) 

35. A tax of three and three-fourths per cent 
of gross premium reoeipts levied on 
state organised life insuranee oompanies, 
a tax of three and nine-tenths per cent of 
gross premium receipts levied if sixty 
per cent of assets were invested in strata 
real estate or bonds, or a tax of two 
and one-half per ceni of gross premium 
reoeipts levied if seventy-five per oent 
of assets invested in state real-estate 
or bonds; 

36. A tax of three and seventy-five-hundredths 
per cent of gross premium receipts levied 
on all out of state life insuranoe oom
panies ̂ a tax of three and twenty-five 
hundredths per cent of gross premium 
receipts w^en thirty per oent of their 
rev^ue in the state was invested in state 
bonds, mortgages, notes or other liens, 
a tax of two and nine tenths per oent on 
gross premium reoeipts levied when sixty 
per oent of their revenue in the state 
was invested in state bonds, mortgages, 
notes or other liens, or a tax of two 
and five-tenths per cent of gross prwaium 
reoeipts levied when seventy-five per 
cent of their state revenue was invested 
in state bonds, mortgages, notes or other 
liens; 

37. A tax of |1»03 levied on each long ton of 
sulphur produced in Texas; 

38. A tax of one-twelfth to one cent per pound 
tax levied on carbon black produced or 
manufactured in the state if the value 
was four cents per pound; 

39. A tax of ten cents levied on each flOO 
or fraction thereof over the first $200 
on all notes and obligations scoured by 
chattel mortgages, deeds of trust, 
mechanic's liens contracted in the state; 

40. A tax of twenty per cent of money paid 
on prizes and awards; 

41. A tax of five cents per ton of 2.000 pounds 
levied on ores, a tax of ten cents per ton 
of 2,000 pounds levied on marbles, and a 
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tax of ten cents per ton of 2,OCX) pounds 
levied on cinnabar ore.H^ 

Allred expressed his belief that ttio Omnibus Bill would 

raise at least v6,000,000.00 annually for old age as-
120 

sistanoe. 

The legislature passed an Old Age Doliberalized 

Pension Law durinc the closing hours of the third 

called session. The House voted one hundred to forty-

five for the law to become effective immediately. 

This law enabled Texas to reoeive assistanoe from the 

Federal Government by allowing assistanoe only to the 
121 

needy approved by the Federal Government pension law* 

Considering the purpose of the third called ses

sion of the Forty-Fourth Legislature, Allred was more 

successful in ixis legislative work than he had been 

in any other session during his tenure of office. 

3« Other Aetlvities 

Allred was eleoted Governor of Texas at a time 

when tiic Federal Government was aiving al 1 to the 

several states of the tJnited States and Congress was 

enacting laws t]:iat scwae felt were taking reserved rl̂ lits 

away fŝ om the states. 

Senator Klmer Thomas of Oklahoma introduoed a 

11^ gpneral Laws of Taxas. 44th Le£., 3rl Call 
Sess., 1036, pp. 2OT2^2i353. 

120 | i ^ |«||n^ gSS^^Ootobcr 29, 1936. 
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bill into the United States Congress that would have 

given the Federal Govei*nment control of the oil in

dustry in all of the oil states. Allred and the 

governors of the other oil states were opposed to the 
122 

bill. 

On Deo«miber 5, 1934, at the invitation of 

Govemor-eleot E.W. Mariand of Oklahoma, the governors, 

govemors-eleot, and representatives of several states, 

met At Ponoa City, Oklahoma, for the purpose of dis

cussing means of defeating the Thmme Bill pending 

in Congress. It was felt that if the states could 

agree on some fo«a of voluntary control of oil, the 

President and Congress oould be influenced to kill 

the bill. The states were all represented. Governor-

elect Allred was present and let It be known that he 

was opposed to federal control of oil. No constructive 

program was adopted, but most of th© members at the 

meeting expressed thaaselves as opposed to federal 
125 

control* 

Several of the oil state governors agreed to 

hiave another meet ins In Dalles, February 16, 1935. 

Governor Allred received authorisation from the Forty-
124 

Fourth Legislature to represent Texas at the meeting. 

Governors, or their representatives, from Texas, 

122 Dallas r̂ orninE Hews. April 18, 1936. 
• 4, 1934. 
February 17, 1936. 

123 Houston Chroniclo." r)ec»mber 4, 1934* 
184 ?̂ort aor^iriffe?reler.raiH. P.br 
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Oklahoma, Now Mexico, Colorado, California, Kansas, 
125 

Arkansas, Illinois, and Miohiî ;an attended the meeting, ,. 

War land of Oklahoma WSLQ elected chairman. Allred 

presented an oil oampaot that he had drawn up before 

the meeting, and thus became the dominating fixture; 

he was successful in getting most of tl-ie measures in 
126 

his compact approved by a majority of the members. 

The oil compact contained seven articles. They 

were as follows: 

1. The first article stated that the com-
paot would become effective i^en at 
loest three states ratified it and the 
United States Congress and the President 
gave it their approval. 

2. The second article stated that the pur
pose of the ccfflipaet was to conset^e oil 
and gas by prevention of physical waste. 

3. The third said Umt the several states 
ratifying tlie ocaapact would enact laws 
if necessary to make the state laws 
conform to the clauses of the oompaot. 

4. The fourth set forth the penalties that 
would be assessed the states that did 
not conform to the oompaet. 

6* The fifth provided for a compact com
mission ccMsiposed of a representative 
of each of the compact states. 

G. The sixth defined the duties and powers 
of t}\e eommission. 

7. The seventh declared that no oil com
pact state would in any way be finan
cially obllEated to assist another mem
ber state. 

8. Lastly, the compact would expire Sep
tember 1, 1936, ana each state had the 
right to withdraw after a sixty days 
notice had been given to the other 
members. 12*7 

126 Dallas Mornina llews. February 17, 1935. 
126 Port' WoRli'aakCrSTe^cg^ February 17, 1935. 
127 b'alias ̂ ôiriing: jtlews. February 17, 1935. 
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On the whole, the reaction to Allred's compact 

was favorable. Tom Anglin, advisor to Governor Marland 

of Oklahoma, expressed himself in favor of adopting 

the plan, but thought it should go further and provide 

for economic waste as well as physical waste, and that 

the oompaet oommlasion should have authority to press 
128 

for importation restrictions and to consider taxes. 

Wirt Franklin, president of the Independent Pe

troleum Association, at a luncheon of the Chamber of 

Commerce in Dallas, February 26, 1936, branded the oil 
IIŜ  

pact as a scrap of paper. E.G. Thompson, Chairman of 

the Texas Railroad Commission, thought the oil 0(^-
130 

pact would get the Job done. Judge Downing of Colorado 

said that there was nothing in the Colorado law that 

woald conflict with the plan, but he felt that new leg

islation would be needed. Governor Horner of Illinois 

said the oompaet should have made provision for small 
131 

oil company operators also. 

Governor Allred had no trouble in getting the 

legislature bo ratify the compact. Small of Amarillo 

said he did not think the compact would head off Fed

eral oontrol but was willing to give it a chance if 
132 

the administrati n thought it would. 

12J0 gort '.Torth Stay-Tele^am. February 16, 1955. 
129 t^aliaF'lonriIn'^ ^ews, February 27, 1935. 
130 T E O r r rebruar y-TST 1935. 
131 Ibid.. Febjpuary 16, 1936. 
12«2 tgi?.. April 12, 1935. 
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As soon as the legislature approved the States 

Oil Compact plan, Allred went to Washington to try 

to persuade the president to support it. He told 

President IU>osevelt that the Thomas Bill was illegal, 
153 

unadvlsable, and unwanted. In Au{̂ ust, 1935, President 

Roosevelt advised Congress to vote approval of the 

States Oil Compact. It was introduced in the Senate 
134 

by Senator Tom Connally of Texas. The bill passed 

Congress, and Allred wrote the following to President 

Roosevelt In regard to his support of the measures 

May I porsonslly and officially 
thank you for the message you sent 
Congress recommending simple ap
proval of ikm States Oil Oompaet. 
In my Judgment this is as far as 
the Federal Governnent can go legal
ly and certainly as far as it should 
go. This recognition bj you, our 
great National leader, is deeply ap
preciated by all of us who believe 
that the welfare of the govenment 
depends upon a recognition by both 
Hational and State Governments of 136 
the respective rigJits of others •«.. 

When Allred ran for governor he prc»nised the people 

he would enforce the laws. ^ fulfilled this promise. 

He had the Texas Ranger force make several raids 

against the lawless. The Hangers concluded a series 

of raids in Duval and Starr Counties. Canta'n McMurray 

of Hebbronville led a group of Rnncors that made the 

raids. They smashed a number of slot machines, roulette 

153 Lubbock Morninr̂  Avalanche. April 19, 1935. 
154 Xira'l'ln'''SJt;a'team%. Aû guat 15, 1935. 
136 San Antonio t̂ xpress. August 11, 1936. 
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wheels, and dice tables at Freer, San Diego, and Roma. 

Twenty-two people were arrested and five hundred ninety-

three bottles of whisky were seised. Captain McMurray 

reported that all saloons and gambling houses in the 
136 

two counties were olosed. 

Governor Allred used all his influence in trying 

to get the Forty-Fonrth Legislature to outlaw horse 

racing, but he failed to get anything done. He was 

determined, however, to put a eheok on gambling. On 

August 13, 1935, he obtained an injunction from Dis

trict Judge C.^. Hfheeler̂ s Court at Austin restrain

ing the Racing Form Publication Ccaapeny, the Tfxas 

Hews Servloe^ and the American Teleplione and Telegraph 

Cceipany from transmitting raoe track news to book

makers in Texas. The circulation of the Daily 

Racing Form was prohibited* - The entire Hanger force 

was offered to Attorney General McCraw in enforcing 

the injunction, rcrmer Attorney General Keeling and 

former Assistant Attorney General Looney were appointed 

to assist McCraw in the prosecution and the enforee-
157 

ment of the injunction. 

Allred granted eî Jht hundred thirty-seven clemen

cies to oonvioted law violators in If36 and r*evoked 

one hundred two that had been given conditional pardons 

under Governor Miriam Ferguson. Mrs. Ferguson hafl 

granted 5,142 clemencies during her second tern of 

156 Austin Daily Tribune. March 18, 1936. 
137 Houston Post. August 15, 1955. 
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office and Roes Sterling granted 6,328 dviring his 
138 

term of office. Allred used a different form of 

clemency from that of Mrs. Ferguson. He favored 

paroles while she favored conditional pardons. Al

though Allred granted a number of paroles, he made 

it clear that a man enjoyed freedom under his parole 
139 

system as long as his conduot was exemplary. 

Allred realised that ^en he was eleoted gcMirer-

nor the Texas Laws were Inadequate to provide for the 

mentally ill people of the state. County Jails in al

most every county were crowded with these unfortunate 

people. Throuf̂ h his tireless efforts, an asnondment 

was subEiitted to the people in August, 1956, tĵ ieh would 

allow mentally ill patients to he plaoed in hospitals 

for treatment after a trial. The people ar>pi*oved 
140 

the amendment by a vote of 251,480 to 160,852. Allred 

kept in contact with the county Judges of the state 

in order to find out how many adjudged insane were con

fined to the ooiinty Jails. On September 16, 1936, 

he wrote letters to all tlie county Judges asking for 
141 

statistios on the niasbor of insane so confined. 

Allred made several speeehes in 1935 Ir; which he 

eneouregOd cltisens to vote on the amendments that 

156 Pallae Morning News. December 29. 1956. 
1̂ *̂  wus t on'T^hronicTo. fclarch 10, 1955. 
140 JPort Worth Star-Tele.;ram. August 25, 19i 
141 TRd.. September 1055. 
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were being submitted to them that year. He did not 

undertake to tell the people how to vote, but thought 

that they should exercise their right ss eltlsens to 
142 ^ ^ 

vote. 

He refused to atteaqpt to dletate to the people 

as to how they should vote. In July, 1935, the •drys" 

of the state appealed to him to stump the state in 

opposition to the repeal of the dry law, but he re

fused to do so on the grounds that he was elected 

governor of the state by the people in favor of re

peal as well as the ones opposed to repeal. Be made 
143 

it clear that he was opposed to repeal himself. 

Allred took an active part in promoting the Texas 

Centennial in 1936* He signed invitations that were 
144 

mailed to all the governors in the tlhlted States. 

Xhiring the latter part of April and the first of May, 

Allred and his family went on a good will tour with 

the University of Texas band. He was able to meet a 

great sumy influential people in each state visited, and 

made many friends. 

1^ the first of January, 1936, Allred was well 

known all over the Ignited States. He was voted the 

most outstanding young man of the nation in 1936, end 

in reoognition of this honor, was presented a diamond 

142 Dallas Morning News, August 23, 1935. 
143 Ssllss V^S^ Wis, July 17, 1955. 
144 Ibid., P e b r u ^ y T ^ 1936. 
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•tudded ro'^d key by Allen T/hitefield, president of the 
146 

national Junior Chamber of Commerce. 

1^5 Fort Worth Star-Tele£a:*am, January 23, 1936. 
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CHAPTER III 

SECOHD TERM AS GOVERNOR 

!• 1Q56 CampaiRn 

In the Texas gubernatorial campaign of 1936, four 

men ran against Governor Allred. They were: John 

Roy Sanderford of Temple, Pierce Brooks of Dallas, Tan 

Hunter of Wichita Falls, and F.^. Fischer of Tyler. 

Although very little interest was shown in the gover

nor' s campaign, more than one million votes were cast 

in which Allred received a majority in the first pri

mary. As it was also presidential election year, 

many had paid their poll taxes so that they could 

vote for president. 

John Roy Sanderford was one of the first to an

nounce his candidacy for governor. He made his an

nouncement in January. He had served as State Sena

tor from the Twenty-first District for four years 

and was a close friend of Jim Ferguson. He was a per

manent resident of Ferguson's heme town. Temple, Bell 

County. He was C.C. McDonald's campaign manager in 

1934, and he was a bitter foe of Governor Allred in 
1 

the Forty-Fourth Legislature. 

In making his announcement for covernor. 

1 Austin American. January 5, 1936. 
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Sanderford outlined his platform which was as follows: 

A throe per oent sales tax to pay Old Age Pension; a 

substantial reduction of government expenses and, Tsfaere 

conditions Justified, he promised to use the veto pow

er to reduce appropriations at least twenty-five per 

oent; a strict enforoement of regulatory liquor lavsi 

tlie enactment of a constitutional amendment against a 

state income tax; a graduated land tax for county pur

poses, beginning with eounties of mmll population; 

the enactment of an amendment to the Constitution of 

Texas that would have exempted from taxation all tex

tile, leather, ptLper, and woolen mills and other 

similar factories for a period of twenty years that had 

at least fifty employees; a giraduated ohain store tax 

if all ohain stores were treated alike; the adoption 

of a small registration fee instead of the poll tax 

as a voting prerequisite; local self government with 

the enforee!M*nt of the laws left to the local au

thorities, and assistanoe given by the stete law m* 

forcement bodies only when reqtiests were made by local 

authorities; colleetive bargaining, wltii labor eleot-

ing their own bargaining representatives, and he 
2 

promised to promote employment in the state. He later 

proposed to help the farmers by encouraging the 

Federal Goverrmient to lend money to the tenant fara» 

2 Dftllaa Morning Hews. January 5, 1936. 
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ers at one and one-half per cent interest to buy farm 

lands. He would have encouraged the farmers, living 

in cities to move back to the farms by persuading the 

Federal Government to lend up to $5,000.00 to each 
5 

of them to buy farm homes. He proposed paying an old 

age pension to all bona fide citizens of Texas above 
4 

the age of sixty-five. 

In his Hearne campaign speeoh. Pierce Brooks ad

vocated a business administration with taxes on cash 

and oax»ry basis. He advocated a modest registration 
4 

fee for automobiles and would use the taxes on gaso-
5 

line (consumers) for the Highway Department only. 

He favored the payment of fifteen dollars per month 

to all bona fide residents of Texas who were sixty-

five years old or older. He opposed a sales tax but 

favored a law that would liave forced big business 
6 

interests to pay a gross receipts tax. 

F.W. Fischer advooated paying every man and 

woman who was over sixty-five years old a iifteen 

dollar per month pension. In order to raise the 

money to pay such a liberalized pension, he proposed 

levying an additional tax on gas and sulphur. He 

would have levied a tax of two cents per cubic foot 

on gas which he estimated would have brought in an ad-

5 Fort Worth Star-Telegram. July 17, 1936. 
4 gaITa71BGCTln5'"l^s .July 19, 1936. 
6 ignr: JUIT is.TEggc. 
6 Tbia.. July 21, 1936. 
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dltional income of $30,000,000.00 annually. He would 

have raised the gross oil production tax from two to 

fifteen per cent which he estimated would have brought 

In $63,000,000.00 additional revenue annually. He 

favored a 12.50 per ton minimum tax on sulphur which 

he estimated would have brought in an additional reve

nue of 14,500,000.00 annually. He proposed placing 

a tax of thirty-five cents per pound on carbon black. 

With all the additional revenues he hoped to raise 

by taxes, he believed a liberalised pension could have 

been paid easily. He favored lowering the consumers 

gasoline tax to two cents per gallon and favored 
7 

abolishing the ad valorem tax* 

Tom Hunter did not wage a very active cam

paign. He claimed to be a friend of the small inde-

8 

pendent oil companies. He would have had the Com

missioners' Courts of each county compile lists of 

all the people drawing old age assistance, and prom-
9 

ised to stay on the Job if elected. He advooated a 

one per cent income tax, with the first #1,000#00 of 

Income being exempt from taxation. He favored abolish

ing the ad valorem tax and tlK)ught the schools' per 
_ ^ ^ 

capita apportionment should have been raised. He ac-

7 State Observer (Austin), March 27, 1936. 
8 Fort ^'icFyh Star-Telegram. July 17, 1936. 
9 feallaniornins iftws . J u l y 18, 1936. 

10 ftiJ., July 15.T556. 
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oused Governor Allred of dominating th» different state 

departments, end said Governor Allred had favored 

the lerge Industrial eonoerns during his fliNit edminis* 
11 \ 

tretion. \ 

Ih his prepared pletform. Governor Allred advo

cated the following! a state soelal aeeurity programi 

state care of the needy, the orpkumed, the crippled, 

d«s$ the blind; suitable leglsletlen that would ensble 

the state to fully cooperate with the Federal Govern** 

ment In the recovery swpogramj strengthiming end ex

tension 0^ a graduate c^ln store tax^ a reasonable 

Increase In natural resource taxes, inoludlng oil, 

sulphur, and gas; a ressGoiable frmohlae tax on the 

gross assets of oil, gas, end pipe lines; a reasonahle 

inorease In inhm^'itanee tax| sn additional luxury tax; 

strengthoisli^ of the italinquent tax laws; giving the 

State Board autdiorlty to aid eounties in aqoslising 

the vslMs of pri^Hi^ty of oil oompanies, sulphur e(^-

panies, utility oompanieat and other large businesses 

in order to inorease revenues fron that souroe; full 

eeep«rati<»i with the IMeral Government In giving aid 

to farmers; a fair market for all farm prodtiets; the 

reduetiim of utility rates snd the enaotmcHit of laws 

that would have auide it praotioal for any city or town 

to own its own pubUe utllltyi the rstifioatlcm of 

11 Fort Worth Star̂ T̂ lig?>afli> JUly U , 1036, 
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a child labor amendment to the constitution of the 
12 

Federal Government. He opposed a sales tax and 

I>romised to encourage the establishment of cotton 
15 

and woolen mills in the state. 

Soon after the election returns began to be re

ported to the Election Bureau, the trend showed that 

Allred would win the election in the first primary. 

He received 553,219 votes. Brooks 33,391, Fischer 
14 

145,877, Hunter 239,460, and Sanderford 81,170. 

The leaders of the state Democratic party de

cided to hold the convention In Fort Worth in September. 

The convention opened on September 8 with loud cheers 

for President Roosevelt, Vice President John N. 

Garner, and Governor James V. Allred. Josh Lee, 

Oklahoma's Democratic nominee for the United States 

Senate, brought the members of the convention to their 

feet with his ably delivered address. The convention 

was under the direction of Myron G. Blalock of 

Marshall, the state D^aocratlc Chairman, and the 

State Democratic Secretary, Vann M. Kennedy of Austin. 

'Congressman Fritz 0. Lanham of Fort Worth sanr; the 

praise of Roosevelt, Gamer and Allred and refcrrel 

to them as the "Three musketeers of Demooracy" in 

his welcoming address to the members of the conven-

12 Amarlllo Globe Hews. September 8, 1936. 
13 fjallas Mcrnins }tevB, July 21, 1936. 
14 !l?exas AImanac Supplement, 1937, p. 74. 
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15 
tion. 

The platform committee submitted Governor Allred's 

platform to the convention, and it was accepted with 

few minor clxanges and additions. A plank was added 

whioh favored an increase in taxes on breweries and 

beer dealers. Another section was added to the plat

form which called for the legislature to make adequate 

provisions, at the earliest possible date, for the 

purchase of property to care for all Insane and 

psychopathic patients. Tl*e platform preamble which 

praised Governor Allred's and President Roosevelt's 

administrations was aecepted alon̂ ;; with the body of 
16 

the platform without any serious opposition. 

^» Forty-Fifth Legtislature 

Soon after the termination of the State Der.o-

cratlc Convention at Fort Worth, Allred let it be known 

that he ^o'ld support R.^. Calvert of Hlllsboro for 

the Speakership of the House. As early as August, 

four members of the H(>use of Representatives, includ

ing Calvert, announced lliclr candidacies for the 

Spealcership of the House. The four seeking the po

sition were: R.W. Calvert of Hlllsboro, Iĵ imett 

Morse of Houston, Bullock Hyder of ronton and Homer 

"̂ 16 Fort Worth Star-Tele.grani. September 0, 1936. 
16 iCTa. 
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17 
Leonard of McAllen. 

By the time the legislature convened, Calvert 

was the only candidate left in tĥ e race; the other 

candidates had announced their withdrawals. When 

the legislature convened Harry N. Graves of Williamson 

County nominated Calvert and Fred E. Knetsch of 

Guadalupe County seconded the nomination and moved 

that nominations be closed. The motion carried and 
18 

Calvert was elected without an opponent. 

Governor Allred appeared before a Joint ses

sion of the legislature and delivorod his message. 

The first part of his messabO dealt with the accom

plishments of his first aaministratlon. In the second 

he made these recommendationst 

1. A social security measure which he 
estimated would cost a minimum of 
$4,324,000.00; 

2. Retaining a dellberallzed old age 
pension so the state could receive 
Federal aid; 

3. Tho lowering of utility rates, and he 
thought measures should be passed 
that would oive the state the right 
to effectively regulate private 
utilities and encourage public owner
ship of utilities; 

4. The passage of a rigid and uniform 
driver's license law; 

5. Sett In'̂  tlic salary of members of the 
Pardoning Board at J2,250.00 per year, 
and a law was asked for that would 
have barred members of the legislature 
from practicing law before the 
Pardoning Board. 

17 Dallas Mornlnfi News. August 28, 1936. 
18 House JournalT 45tli LGJ^., T^C^. Sess., 1937, p. 5 
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6. The submission to the people of 
an amendment to the constitution 
of Texas that would allow the 
legislature to have the legal 
right to reclassify the tax law 
to ease the burdens on home own
ers, farmers and ranchers; 

7. The submission to the people of 
an amendment to the constitution 
that would give the state the 
legal right to assist local tax 
boards and the right to appeal to 
the courts for fair evaluations 
in counties; 

8. An increase in nattirml resoî rce 
taxes; 

9. A revision of the franchise tax 
law and an increase in the same; 

10. An increase In th© Inheritance 
taxes; 

11. Restoration of the tax on breweries 
and beer dealers; 

12. A revision and strengthening of 
the existing laws.for collecting 
delinquent taxes.^® 

In his message. Governor Allred reported that it 

would take at least 110,000,000.00 to pay the old 

people an average of flS.OO per month for a year, and 

estimated that the general revenue for the fiscal year 

ending August 31 would be #8,400,000.00. He said that 

#1,300,000.00 additional revenue wo Id be needed to 

pay the pensions up to August 31, and estimated it 

would take 01,600,000.00 additional revenue to pay the 

pensions for the fiscal year ending August 31, 1938, 
20 

and a like amount for the following fiscal year. 

A complete report was made on the deficit in the 

1^ Ibid., pp. 18-36. 
20 I W . 
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general revenue fund. He stated that the average 

deficit in the fund had been $2,500,000.00 per year 

since he had taken the oath of office as governor, 

and listed the following reasons why the general 

revenue fund had a deficit: (1) appropriation to the 

Texas Centennial without making provisions for the 

payment of the same; (2) an Increase of f4,000,000.00 

for rural aid to the schools by the Forth-Fourth 

Legislature without making provisions for additional 

revenue; (3) and the payment of *'2,800,000.00 on re

lief bonds voted without any provisions bein:̂  made 
21 

for additional revenue. 

The legislature spent much of Its time passing 

tax remission measures. It was slow In getting to 

work on Governor Allred's program that was pre

sented to it on the second day of the session. Allred 

became irritated because of the indifference shown to 

his program, and the efforts of the legislature to by

pass it, while passing tax remission measures. He 

finally sent both houses a special written messaf̂ e in 

n^ich he said: 

... We have f̂ ot to stop tax remissions 
somewhere or extend them to all counties 

... If those conservation authority 
bills arc passed with tax remissions, I 
will veto them. 

I dislike to take the responsibility 
of saying in advance I will veto any bill. 
I do it because It is my duty and because 

21 Ibid. 
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I owe it to the legislature to be fair and 
frank with you. .•28 

fbm legislature disregarded his wishes and 

passed a Harris County tax remission measure along 

with seversl others. Governor Allred vetoed them 

as he had promised, and the Delias Morning Mews. In 

an editorial, upheld his veto, stating thatt 

Oovemor James Y. Allred easily 
Justifies his veto of the Harris County 
tax remission with objeetions appHoable 
to the Harris County ease. The Bill as 
passed resd̂ tted taxes without giving 
the Stste any siiq̂ rviaion of expenditure 
of the money and without requiring the 
beneflelary Coimty to eontribute anything 
frost Its own poeketbook. The Governor 
was also rl^t in arguing that the State, 
with a defiolt of #10,000,000.00 to 
#15,000,000.00 hanging over it. is in no 
position to be handing out a gift of 
#500,000.00 a year for t«i years. 

The Governor did not make the point 
that, if tax resiisslon is granted to a 
few more eounties» tax remission to all 
counties will be the only logloal course. 
He might have done so. Tax remission 
now covers assessed values amounting 
to approximately #350,000,000.00. It is 
worthy of eoament that hardly a county 
in the list ean be counted aamng the 
baokward or resouree-poor eotmtles of 
Texas. On the other hand the list In* 
eludes scHae of the wealthiest and most 
prosperous counties in the State. If 
tha tax-rsMlssion program is continued 
a few more years, we shall have arrived 
at the ridiculous status of half the 
eounties paying all of the ad valorem 
taxes.25 

liien Allred sent the vetoed tax remission mes-

sures baek to the legislature, ^ e House overwhelming-

22 Ibid.y p. 77. 
^5 Pallas Morning Mews, April 15, 1957, 
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ly sustained his veto. When the votes were counted, 

it was fosind that more voted against over-riding tiie 
24 

governor's veto than voted for the original measure. 

During the time the legislature was passing tax 

remission measures. House Bill Number Five was intro

duced. This bill was "an act defining the term 'open 

saloon'". It provided for the following: (1) the regu

lation of manufacture, sale, importation, transporta

tion and possession of alcoholic liquors; (2) prescribed 

rules and regulations and the right of local option; 

(3) a system of permits; (4) levied taxes; (5) pre

scribed penalties for violations; (6) the repeal of 

conflicting laws and parts of laws; (7) declared an 
25 

emergency. The bill was referred to the Liquor Traf-

fic Committee where it was studied and finally given a 
26 

favorable report to the members of the House. The 

House approved the bill after the third reading by a 

27 

vote of 120 to 17. Trie bill was referred to the Sen

ate wher*̂  it was approved after several amendments 

were added and was sent back to the House. The 
23 

liouse refused to concur in the Senate amendments. 

Each legislative body appointed mimibers to a Joint con

ference committee where an agreement was made, and the 

24 Ibid., Appii 2Z, 1934. 
26 House Journal. 45th Le;., Reg. Sess., 1937, p. 62-
26 igrar. p. ^41. 
27 TEI?.. p. 2304. 
28 Xbid.. p. 3053. 
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agreement was reported back to each leLTlalatlve body. 
29 

Both adopted the recommendations of the committee. 

Durin;- the time the legislature was workl'i; on 

tax remission bills and other bills. Governor Allred, 

In a press conference, said he was in favor of strength

ening the Driver's License law and in favor of doubling 
30 

the Highway Patrol force. Soon aftrr he made his 

statement to the press. House Rill Number IG was 

Introduced; it provided for the application for driver's 

license. It carried in the House after the recorjnenda-

tlons of the committee had been made and read the third 

time by a vote of 109 to 11, and was sent to the Senate 

31 

for their approval. The Senate approved the bill af

ter several amendments, and it was sent bac> to the 

House. The liouse concurred in the Senate amendments 
32 

by a vote of 103 to 12. 

Soon after the Driver's License 6111 was Intro

duced, a Highway Patrol Bill was drawn up in agree

ment with the wishes of the Bovernor. It was ap

proved by both houses without :̂ iuch opposition. This 

bill doubled the number of patrolmen, provided for a 

Chief patrol officer, not over fifteen caT^tains, twenty 

sergeants, and three hundred privates. Another bill 

was approved and sent with th© Highway Patrol Bill to 

29 Ibid., p. 3447. 
50 î Quston Chronicle. February 9, 1937. 
31 HQ^**® Journal. 45th Leg., Reg. Seas., 1937, 

634. 
32 Ibid., p. 2985. 
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the governor for his approval. This bill provided for 

SlOO,000.00 additional fund for an Old Age Assistance 

Investigating Commission. The fund was to be used to 

continue the investigation that had been carried on in 

the Old Age Pension Department. The bill provided 

for not more than eighteen investigators who were to 
33 

be paid a salary of $il75.00 per month. 

Although many bills were Introduced during the 

first few weeks of the regular session of the legis

lature, neither house took any active steps in pass

ing any of the tax neasures the governor had asked 

for in his first message to both houses. On February 

9, he sent a written message to both houses asking for 

immediate action on these tax measures. He declared 

he would veto any measure that would increase expenses 

before any money was provided to take care of such ex-

')ense8. In his message he asked for th© repeal of the 
34 

Horse Hacin;: Law. 

The House took Immediate action on the repeal 

of horse race betting. Bill Humber 53 was intro

duced which prohibited receiving or making bets on 

horse racing. After the favorable report of the 

committee, the bill waa Immediately approved by the 
35 

House by an overwhelming vote of 109 to 25. The 

33 Dallas Mornin/.s Newn. April 1, 1937. 
54 Ibid.. February 10, 1937. 
55 House Journal. 45th Leg., Reg. Sess., 1937, p 

38. 
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Senate refused to take action on the bill, and the 

regular session came to a close without the two 

houses coming to an agreement on any repeal measure. 

The House did try to get another bill passed during 

the regular session. This bill prohibited the buy

ing and selling of pools or bookmaking on horse 

racing, except under certain conditions. It was ap

proved by the House after the third reading by a 

vote of 108 to 3 and was sent to the Senate where 

it was never acted upon. The Dallas Morning News. 

in an editorial, aptly expressed the sentiments of 

the people in regard to the action the Senate took 

on the pari-mutual race track gambling bill. The 

Hews wrote: 

• or months the Texas Senate has 
deliberately evaded any effective line
up on the proposal to repeal pari-
mutual gambling at the race tracks of 
the state. It is difficult to see 
how the Senators can avoid much longer 
having their noses counted on this is
sue. The special session of the legis
lature, scheduled to meet Thursday, is 
expected to have no measure proposed 
to it except to repeal gambling. 

Whether the legislature can get 
its work done In ninety calendar days 
remains to be proved. Mo serious ef
fort has been made so far to no that. 
iSfficient cooperation by the Senate 
wo*Id have had pari-mutual repeal out 
of the way and might have postponed the 
session until later in the year. Such 
cooperation at the outset of the new 
session should make possible action 
on the gambling bill within a week, 
followed by prompt adjournment. Both 
in and out of the legislature, argu
ments for and against the repeal bill 
have been sufficiently discussed to 
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enable every legislator to make uo his 
mind promptly.36 

After asking the legislature to repeal horse 

racing. Governor Allred sent another written mes

sage to both houses in which he said that the people 

had voted for a Teachers* Retirement System, and he 

and the legislature were obligated to the people to 

set up the framework for the system. A bill was 

introduced in the Senate which provided for a Board 

of Trustees and stated that a teaeher could retire at 

the age of sixty-five. Five per cent of each teach

er's salary was to be placed into a fund and was to 

be m,atched by a like amount by the state. The bill 
37 

was approved by both houses. 

Although Governor Allred was able to get some of 

his measures enacted, he was unable to get his main 

program accepted. The Senate seemed to be more of

fensive to his program than the House. During the 

last twenty days of the regular session. Joint Rules 

and Resolutions were passed through both houses that 

had a tendency to slow down any effort to enact a 

very constructive program. Senate Rule Humber Twenty 

read as follows: 

On calendar Wednesday and Thursday 
only of each week. House bills on their 
thlr 1 and second reading respectively 
shall be taken up and considered in the 

56 Î allas Mornlnf: Hews, May 24, 1937. 
37 House Jburnal, 45th Lo,.:., Reg* Sees., 

1937, pp. 3299-3500. 
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Senate until disposed of; and in case 
a House bill should be pending at adjourn
ment on Thursday, it shall go over to the 
succeeding calendar Wednesday as unfin
ished business, provided however, this 
rule as to such pending business at ad
journment on calendar Thursday may be 
suspended by two-thirds vote of the 
Senate to permit the continued considera
tion of such pending business.58 

The House Resolution Humber 21 read the same as the 

Senate Resolution Number 20 except the bills to be 

oonsidered on each Calendar Wednesday and Thursday 

were Senate bills. As soon as the governor re

ceived the two bills, he vetoed them; and he sent a 

written message to both law-making bodies defending 

his veto. He quoted Article Four, Section Fifteen 

of the Constitution of Texas which read: 

Every order, resolution or vote 
to which the concurrence of both houses 
of the legislature may be necessary, 
except on questions of adjournment 
shall be presented to the governor be
fore it shall take effect, shall be 
approved by him; or, beinc disapproved, 
shall be repassed by both houses.59 

After quoting part of the constitution. Governor 

Allred Immediately quoted the old and new resolu

tions and gave the following five reasons for ve

toing the new resolutions: 

1. They applied to special sessions as 
well as regular sessions, and he said 
as there were only twenty days left In 

5Q Senate Journal, 45th Le^>, Reg. Sess., 1937, 
904. 
39 Ibid., p. 1344. 
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the regular session, the rules were 
not made for that session. 

2. The rules were made by committees and 
passed in the House and Senate by the 
members without much study. 

3. The rules would retard legislation as 
a bill would have to wait six days be
fore being taken up again If not dis
posed of before the end of each Thursday 
unless the rules were suspended by two-
thirds vote of the members of each house. 

4. The resolutions would encourage fili
bustering, 

6. The resolutions were unconstitutional, 
and it waa not legally or morally right 
for any legislative body to tie its hands 
so as to make it possible for a minority 
to block the will of the majority.40 

In discussing the governor's veto of the resolu

tions in the Senate, Senator Olan Van Tlandt asked, 

"Our rules are made by us and become our own, do they 

not?" "Yes", answered Senator Clint Small. Senator 

Small continued, "It is fundamental because the con

stitution divides our government into three parts, 

executive, legislative, and Judicial, and certainly 

the legislative part is supreme in making rules govern

ing its own procedure." Senator Small continued, 

"If you give the governor power to make rules, you 

might as well repeal the rules." Senator Clay Gotten 

spoke up and asked why they should worry about rules 

when they had been able to do without them for over 

two months. Senator Franklin Spears spoke in defense 

of the governor; he said he thought Allred had the 

right to veto the rules and expressed his admiration 

40 Ibid. 
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for the governor in having courage to take a stand 

for what he thought was right. Senator Orady Woodruff 

assured the Senate that the governor had the legal 

right to veto the Joint resolutions. He stated he 

had no desire to deliver to any chief exeeutive cocn-

plete control over the legislature, and thought his 

veto of the Joint resolutions did not defeat their 
41 

independence. 

One of the most distinguished members of the 

House to comment on the veto of the Joint rules was 

Coke Stevenson, a former Speaker of the House and 

an opponent of Governor Allred in many matters. He 

said, "I believe the governor has the power to do 

this, and I think he has acted wisely. In this ease 
42 

I heartily commend him.** 

In commenting on the governor's veto of the 

Joint rules and resolutions, the Dallas Morning; Hews. 

in an editorial, wrote: 

The dlspo3iti<»i was obvious in the 
Texas Senate Tuesday to regard as excess 
assumption of authority the governor's 
veto of the Joint rules. The expressed 
view that if the governor has such power, 
his branch is paramount to the legis
lative is sound enough* It is quite 
probable that the freuners of the consti
tution had no such intent and doubtless 
never conceived the rising of a problem 
concerning the rules made by the legis
lature to govern itself. The authority 

41 l̂ allas Morning Jews,, April 5, 1957. 
42 Ibid.. May 1, l5W7 
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is quite clearly put into the constitu
tion itself and the governor has It. 
The constitution did not contemplate 
a legislative body which would create 
rules to hamper its own best efforts. 
In other words, our democracy precon
ceives good faith on the part of elected 
representatives. Our theory of govern
ment is that we will elect good, faith- 45 
ful men and that they will do their best. 

The regular session of the legislature closed 

without any tax measures being enacted. Four bills 

to boost taxes on natural gas, oil, sulphur and 

corporation franchises passed the House at a rea-

sonably early date, but were smothered in the Sen

ate Committee. Meanwhile appropriations for the next 

biennium were Increased from $10,000,000.00 to 
44 

#19,000,000.00 above those for the current two years. 

The Senate adopted an education bill that carried an 

Increase of 15,800,000.00 over the current allotments 

by a vote of 20 to 2, and the House adopted the bill by 
45 

a vote of 109 to 10. 

Six proposed constitutional amendments were sub

mitted to the people for their approval In an election 

held in August, 1957. The amendments were: 

1. Collectors were authorized to discount 
taxes for prompt payment of the same. 

2. Elimination of double liability for 
stockholders in State Banks. 

5. Harris County, by an election, was au
thorized to levy taxes for a road plan. 

43 I b i d . , May 6, 1937. 
44 the Lubbock Morning Avalanche, May 23, 1934. 
45 I5aTlas Morninpr, News. May 23, 1937. 
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4. The state was authorized to give as
sistance, not to exceed ^15.00 per 
month, to the needy blind. 

5. The legislature was given authority 
to remunerate county officials. 

6. An amendment that would authorize the 
legislature to give aid to dependent 
children in which the amount was not 
to exceed §8.00 per month for one child, 
$12.00 per month for a family, and 
^1,500,000.00 would be allowed for the 
whole state. An amendment that would 
eliminate the ancient dueling section 
of the constitutional oath was to be 
voted c^. in the general election.^^ 

Many of the newspapers over the state were very 

critical of the accomplishments of the regular ses

sion of the Forty-Fifth Legislature. The Lufkin News 

remarked that it "was marked by a last minute scramble 

of work that contrasted strangely with the many fruit

less days earlier in the term". Tbe Hews continued, 

"The session as a whole has not been one of brilliant 

accomplishments. Refusal of the Senate to allow the 

governor's horse race betting repeal issue to come up 

for a vote brought a call for a special session ... 

at great expense to the tax payers." The Tyler 

Telegragh, while pointing out that the legislature 

did nark up some accomplishments during its regular 

term, including approval of the submission of seven 

constitutional amendments. It concluded by agreeing 

with its Lufkin contemporary that "The Forty-?ifth 

Legislature's record is not brilliant or praiseworthy 

"^^ Amarlllo Globe-News. May 23, 1937 
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and for many it will be more of a liability than an 

asset in re-election campaigns. If Texas business, 

operated for one hundred thirty-one days by the fits 

and starts, and under the general procedure that 

marked the sitting, it Is doubtful if they would sur

vive ...." "The regular session was", declared the Vernon 

Record, "noted more for what it failed to do rather than 

for its enactments." The Record continued, "It failed to 

accomplish anything definite toward a solution of the 

state's tax problem ... Failure to agree on the terms 

of a trucking measure, together with the deadlock over 

the location of headquarters for the Board of Pardons 

and Paroles, were among the list of disappointments. 

Appropriations were Increased over totals for the 

previous biennium and the treasury was sunk deeper in 

the red n^en tax measures failed." In commenting 

on the session, the Guadfllupe Gazette Bulletin wrote: 

"Instead of wiping out the state's #10,000,000.00 

deficit, it added a few millions to it; and that Is 
47 

about all that was accomplished." 

It was the opinion of most newspapers that 

Governor Allred would call the Forty-Fifth Legis

lature back immediately into a special session in 

order to get more of his pivDgram enacted. True to 

opinions, the governor issued a proclamation calling 

for a special session immediately at the termination of 

^^ Texas Weekly. (Dallas), June 5, 1937. 
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the regular session, and It was read to the members 

of the regular session on the last day of that ses

sion. In his proclamation, he gave his reasons for 

the First Called Session. He declared that at the 

Regular Session of the Forty-Third Legislature In 

1933, an amendment was attached to the general ap

propriation bill in conference purporting to legalize 

so-called pari-mutual betting at race tracks in such 

form as to compel members to vote against the entire 

appropriation bill, or, by voting for it, to accept 

legalization of race track gambling. He said that 

First Called Session of the Forty-Third Legislature 

passed a separate act creating the Texas Racing 

Commission and legalized pari-mutual betting at race 
48 

tracks. 

The governor called attention to the fact that 

in both gubernatorial campaigns of 1934 and 1936, the 

repeal of the race track gambling law was a clear-

cut issue. He said the people, by their ballots, 

asked for the repeal of this law. He reminded the 

members of the legislature that the Democratic State 

Conventions, both in 1034 and 1936, made positive de

mands for outlawing race track gambling in Texas. At

tention was also called to the fact that, notwithstanding 

the Democratic platform demands, the Forty-Fourth Legis

lature in 1935 failed to get a suitable bill up for a 

^Q Senate Journal. 45th Leg., rirst Call Sess., 
1 Q.'?7. on. \ - 2 . 
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vote on the floor of either house. It was recalled 

that the repeal of race track gambling was submitted 

to the Forty-Fifth Legislature and the House passed 

a suitable bill, but the Senate failed to take defi

nite action on the matter; notwithstanding the fact 

that on various test votes, a clear majority had voted 

upon the side of repeal, it had never come up for a 

hearing in the Senate due to the rules requiring a two-

thirds vote to set such a bill for special order. It 

was thought that the bill to outlaw gambling at the 

race tracks had been used In the Senate as a stalk

ing-horse to prevent other bills from being reached 

on the Senate Calendar. His opinion was that the 

will of the people should be carried out and that the 

First Called Session of the Forty-Fifth Legislature 

was necessary in order to carry out the people's 
49 

wishes. 

Although Allred Issued his proclamation to the 

members of the legislature, a personal appearance was 

made before a Joint session of the two houses on May 

27, and^ delivered a message In which the members were 

given a more concrete outline of the measures desired 

to be enacted. An appeal was made to the members to 

repeal the pari-mutual betting law, and a summary was 

given of the past history of this law in Texas. It was 

49 Ibid. 
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recalled that, during the administration of Governor 

Thomas M. Campbell in 1909, horserace betting was 

outlawed. Several members of that legislature had 

later been recognized as able statesmen. One of 

the members of that body was A.T. McKlnney of 

Huntsville, who was a delegate to the Constitutional 

Convention of 1876. Sam Raybum of Fannin County 

who was Speaker of the House in Congress during Presi

dent Roosevelt's administration and now serving in the 

same capacity, was also a member of 1909 legislative 

body. He recalled that after the horse racing bill 

was passed In 1909, Texas was free of any form of horse 

race gambling until 1933 when it was made lawful 
50 

through unethical legislation. 

Governor Allred In building up a case against 

horse race gambling, cited arguments often used by 

those in favor of the law and in return gave a rebuttal 

to each argument cited. The arguments cited and re

buttals were as follows: (1) It was often argued that 

It was Impossible to legislate the morals of people and 

save people from themselves. He pointed out that by 

repealing the horse racing law, the temptation of 

gambling would be removed which would prevent some 

people fron gambling; who would participate in each 

measures if it were lawful to do so. Ho maintained 

that it would be easier to enforce other gambling 

50 Ibid., pp. 5-10. 
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laws if the horse racing law were repealed as he thought 

It had a tendency to break down the enforcement <£ 

other laws against gambling. (2) Some people argued 

that horse race gambling should not be outlawed be

cause the state received a large revenue from the 

business. The governor thought people should be 

ashamed to advocate such vices to get revenue for 

the state. He said other vices could be legalized 

for the same reason. (3) Another argument was that the 

law should not be repealed because a large sura of 

money had been invested in race tracks. He arcued 

that the investors knew before they invested their 

money on race tracks and horses that the majority 

of the people of the state were opposed to horse 

race gambling and that it might be outlawed any time. 

The investors, therefore, were Investing: their money 

in an unsound business. He also said that according 

to race tract property rendered for taxes, the invest

ments made in such an enterprise were not nearly as 

large as some thought. (4) Some people argued that 

not all people in favor of race track gambling were 

bad, that a zood many of them loved horses and Just 

enjoyed seeing them run. In refuting this argument, 

he said a report of the federal narcotic authorities 

indicated narcotics were used freely to dope horses, 

and he said he could not understand how horse flesh 

lovers could advocate such tactics. (5) Some pCv̂ plc 



110 

maintained that preachers were the only ones opposed 

to horse race betting. He said that according to 

the votes cast in 1934 and 1936 for governor not 

Just the preachers but most of the people favored re

peal of the horse race betting law as the repeal 

clause was in his platform. He argued that If the 

preachers should be the only ones opposed to the 

law, it would be a good thln^ for all the members 

of the legislature to take their advice as he found 

they were right in most cases involving morals. (6) 

Some people proposed a local option plan. He 

claimed that this plan would be undesirable as it 

would encourage betting in places where it was 

lawful, and he thought some people would not be 

able to understand why it was lawful to gamble on 

horses in one place and unlawful in another. He 

maintained that there was a difference between local 

option on liquor and local option on horse race bet

ting. Telephones and telegraphs could be used in 

outlawed districts to make bets in districts where 

horse race betting was lawful. He brought out that 

liquor control allowed liquor to be sold only in one 

given community and did not allow local option on any 
51 

other form of law violation. 

The members of the Senate soon indicated that 

they were reformed men. On the first day of the First 

51 Ibid. 
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Called Session, Senate Bill Number 1 was introduced. 

The bill was an act repealing House Bill Number 12, 

acts of First Called Session of the Forty-Third Legis

lature, same being Chapter 10 of the General and 

Speeial Laws of the First Called Session of the Forty-

Third Legislature; prohibiting in this state the cer

tificate system of betting upon horse races, making 

it unlawful for any person, firm, corporation or 

association of persons by means of the certificate 

system of betting, to bet upon or to aid any person, 

association of persons or corporation to bet or 

wager any money or articles of value at any race 

track in this state upon any horse race to be run, 

trotted or paced at any such track In this state; re-

enacting article 645 of the penal code of the State 

of Texas. The bill passed in the Senate on June 3, 

by a vote of 18 to 15 and passed in the House on June 

4, by a vote of 94 to 15. It was signed by the govern

or June 17 and became effective September 24 of that 
52 

year. 

Three days after the horse racing law was re

pealed. Governor Allred, in an interview with the 

press, indicated that he planned to have the sixteen 

Senators present who stood pat for repeal throughout 

the fight in the Senate when he signed the measure. 

52 H.F.N. Gammel, Laws of Texas. Supplement Volume 
of the Original Ten Volumes,Tumber 31, 45th-46th Leg., 
pp.T737^n:75§; 
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He also mentioned that Representative Bryan Bradbury, 

the author of the House Bill repealing horse race 

betting Introduced in the House during the rê ûlar 

session, would be requested to be present during the 
65 

signing of the bill. 

On the same day that Allred interviewed the press, 

he sent a written message to the legislature asking 

for the enactment of laws that would outlaw gambling 

on dog races, prohibit telephone and telegraph com

panies from transmitting information concerning bets 

or wagers, or odds offered cr paid on any horse race or 

dog race. He asked the law making body to strengthen 

the law prohibiting slot machines, and enact a law giv

ing the state authority to file injunction suits on 

gambling paraphernalia in the District Court of Travis 
54 

County. 

Soon after the governor's message was read to 

the legislature, a bill was introduced in the Senate 

that was defined as an act making it unlawful to bet 

on, wager money or anything of value upon any <ios 

race, or upon the results of any race, speed skill 

or endurance contest betwê en dogs to be run or held 

in this state or elsewhere, and provldin̂ i a penalty 

therefor, prohibiting keeping any premises, building. 

^^ '^y^^ '''̂ ô ^̂  Star-Telegr>ram. June 3, 1957. 
54 SenatFTournal. 45th Lef̂ ., Tirst Call Sess., 

1937. 
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room or place for the purpose of bein^ used as a 

plaoe to bet or wager upon dog races and providing 

a penalty therefor; prohibiting the incorporation 

of concerns for the purpose of operating dog tracks 

and providing penalties and forfeiture of charters 

and permits of coi^orations violating the provisions 

of this act; providing for the arrest of violators 

of this act in certain instances without warrants; 

providing a severance or savings clause; and declar

ing an emergency. The bill was approved by the 

Senate three days after it Was introduced by a vote of 

26 to 0. It was iimaediately sent to the House i^ere it 

was approved on June 17 after several amendments were 

attached and sent back to the Senate for their ap

proval. The Senate refused to concur on the House 

amendments, and a Joint conference committee was ap

pointed to discuss the differences. Soon after the 

committee made its recommendations, the Senate adopted 

its recommendations by a vote of 22 to 1, and the 

House adopted the recommendations one day later by a 

vote of 109 to 12. It was signed by the governor and 
65 

became effective immediately. 

If the Senate members were accused of neglecting 

their duty in not taking definite action on repeal

ing gamblinrr laws during the regular session, they 

55 Gammel, Laxa. of, Texas, auppi nmfint .Vnlirnie of 
Iha Grlfinal lea. Yolumfla, Number 31, 45th-46th Leg., 
1936,- 1939, pp. 1737-1758. 
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oould not be criticized in the action they took during 

the First Called Session. Immediately after the Dog 

Racing Bill was introduced, another betting bill was 

introduced and referred to a committee. This bill was 

an act defining and prohibiting the offenses of "book 

making", and of "p\u?suing the business of book mdrcing," 

and provided for the following: 

1. Made it unlawful to permit the use of 
certain property in connection with 
bookmaking. 

2. Prohibited and regulated the use of 
certain methods of communication in 
connection with or in aid of book-
making . 

3. Declared certain property used in con
nection with or in aid of book making to 
be a public nuisance and provided pro
cedure for the abatement of that nuisance. 

4. Authorized conviction for any offense 
under this act upon the uncorroborated 
testimony of an aeoomplioe. 

5. Exanpted from prosecution accomplices 
who testified. 

6. Provided the quantum of proof and alle
gation upon trial of cases arising under 
this act. 

7. Prescribed penalties for a violation of 
the several provisions hereof. 

8. Made the provisions of this act cumu
lative of existing laws. 

9. Provided that peace officers and other 
officers named herein might make arrests 
without warrants in certain instances. 

10. Provided for the Joinder of persons in 
indictment for the offenses herein and for 
Joint indictment and Joint trial for of
fenses under this act and prescribed pro
cedure relative thereto. 

11. Provided a saving or severance clause. 
12. Declared an emergency.^^ 

The bill was approved by the Senate on June 10 by a 

the 
T7J6 

56 Gammel, Laws of Texas. Supplement Volume of 
Ori£inal Ten Volumes, latumber 31, 45th-46th Leg., 
-IsSd, P.TT3?: 
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vote of 27 to 0 and was sent to the House where it was 

approved after several amendments were added. It was 

sent back to the Senate, and the members refused to 

concur In the House amendments. A Joint committee 

was appointed to settle the differences. On June 24, 

the Senate adopted the report of the committee by a 

vote of 22 to 0, and the House adopted the report the 

following day. It was immediately sent to the governor, 

and he signed it without any delay, and it became ef-
57 

fectlve immediately. 

The legislature tried to pass all types of anti-

gambling bills, and the governor was displeased with 

their actions. On June 15, he sent a written measa::e 

to the law-making body in which he asked them not to 

invade the privacy of the homes and declare all petty 

forms of gambling a crime, and suggested that those 

who were trying to do so wanted to make the laws against 

commercialized gambling impotent. He unleashed a storm 

in the Senate and House that was unequaled in de

nunciation end vituperation since the days of James 

E. Ferguson. Both houses showed vehement resentment 

at the message and construed it as containing per-
58 

sonal reflections on members. 

Although the First Called Session of the legis

lature repealed the unpopular betting law, they failed 

57 Ibid.. 1742. 
59 ^aiias Mom in <̂  Hews, June 16, 1937 
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to raise revenue to pay appropriations made during the 

regular session of the Forty-Fifth Legislature. Allred 

thought the legislature should meet again to raise 

revenue to pay the many accumulated debts. In September 

he issued a proclamation calling the members of the 

legislature back into the Second Called Session to con

vene in Austin September 27, 1937. In the proclamation, 

the governor stated the general fund was "going into 

the red" at least 14,600,000.00 per year, and had a 

total deficit of #15,000,000.00. The Old Age Assistanoe 

Fund was in debt f1,666,000.00 and needed an additional 

allocation of approximately 52,000,000.00 annually. 

$1,500,000.00 was needed in the Teachers' Retirement 
59 

Fund to match the money placed in the fund by teachers. 

In his message to a Joint session of th© Second 

Called Session of the Forty-Fifth Legislature, Allred 

reviewed the financial conditions of the government as 

given in his proclamation. In making his recommenda

tions, he advocated a state income tax and a tax on 
60 

utilities and corporations. 

After several days of delay, a tax bill was intro

duced in the House that was called "An Omnibus Tax Bill". 

It called for the following: 

1, The sulphur tax was to be in
creased from $1.03 to #1.10 per long ton. 

^^ Senate Journal. 45th Lo^., 2nd Call Sess., 
pp. 1-2. 

60 Ibid., pp^ 7-9. 
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One-half of the revenue was to be al
located to the available school fund and 
one-half to the general revenue fund 
until the end of the fiscal year ending 
August 31, 1938, at which time one-fourth 
would be allocated to the available 
school fund and three-fourths to the gen
eral revenue fund. 

2. The oil tax was to be increased 
from 2-3/4 to 3 per cent of value. Such 
tax should in no event be less than 2-3/4 
cents per barrel of forty-two standard 
gallons. One-half of this tax was to be 
allocated to the available school fund and 
one-half to the Texas Old Age Assistance 
Fund until a sum equaled to the amount due 
on old age assistanoe fund warrants au
thorized by House Bill Number 37, Chapter 
493, Acts of the Third Called Session of 
the Forty-Fourth Legislature shotad accrue. 
After this obligation was met the one-
half allocated to the old age assistance 
fund would be allocated to the general 
revenue fund. 

3. The natural gas tax was to be in
creased from 3 to 3-1/4 per cent of value. 
1/4 of this tax was to be allocated to the 
available school fund and 5/4 to the general 
revenue fund. 

4. Tlie telephone company tax was in
creased from 2 to 2-1/2 per cent of gross 
receipts in cities of more than 10,000 
population. A gross reoeipts tax of 
1-5/4 per cent on companies in towns that 
had a population more than 2,600 and not 
more than 10,000 and a tax of 1-1/2 per 
cent was to be paid by companies in towns 
with a population of 2,600 or less. 1/4 
of the revenue from this tax was to be 
allocated to the available school fund, 
and 1/4 to the general revenue fund and 
1/2 to the blind and assistance ftmd. 

5. The gas, light and water companies' 
new rates c^aduated from .8 to 1-1/2 per 
cent of gross receipts In towns with a 
population of over 10,000 compared with 
the then present graduation tax of .7 to 
1-3/3 per cent. A tax of .8 of 1 per cent 
of gross receipts was to be paid in towns 
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with a population of 10,000 or less. 
Public owned utilities were not to be 
taxed. 1/4 of the tax derived from 
the tax on utilities was to be allo
cated to the available school fund and 
5/4 to the teachers' retirement fund. 
When the sum of |6,000.00 waa obtained 
in the teachers' retirement fund, the 
revenue that had been paid into this 
fund would be allocated to the general 
revenue fund. 

6. A new stamp was to be provided 
for cigarettes. 1/5 of the revenue col
lected from the cigarettes was to be al
located to the available school fund, 
2/3 to the Texas Old Age Assistance Fund. 
After Axigust 31, 1938, 1/4 would be allo
cated to the available school fund, l/l2 
to the teachers' retirement fund and 2/3 
to the Texas Old Age Assistance Fund. 

7. A corporation franchise tax of 
|1.00 was levied on each |1,000.00 up to 
11,000,000.00 and a levy of *.90 per 
#1,000.00 was made on earnings in ex
cess of #1,000,000.00. A $.46 tax 
could be paid if the revenue was not 
less than $20#00. Corpox^tions w^lch 
were then paying an annual tax on in
tangible assets, corporations owning 
and operating street railways in or upon 
the streets in a town or city, and cor
porations owning and operating electric 
interurban railways should be required 
to pay a franchise tax equal to 1/5 of 
the franchise tax imposed against all 
other corporations. All public utility 
corporations were to pay v.97 on each 
#1,000.00 earned or a fractional part 
thereof when the amount earned was from 
Ĵ l.OO to C^1,000,000.00; 5.62 was to be 
paid on each #1,000.00 earned or a frac
tional part thereof when the amount earned 
was in excess of $1,000,000.00. 2/3 of 
the net tax derived from the franchise 
tax was to be allocated to the f:;oneral 
revenue fund and l/3 to the dependent 
and destitute children's fund. 7-'hen the 
dependent and destitute children's fund 
amounted to .:750,000.00 each fiscal year 
then 1/2 was to be allocated to the £;eneral 
revenue fund for the balance of the year. 
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j>20.00 was to be paid on each 
music coil machine where coin, fee, or 
token used was in excess of f.05 and 
tl'T^J^^^ ^^ ̂ ® levied on each machine 
that had a charge in excess of t.Ol and 
not exceeding t.05. For each skilled 
^Z Si®*'**̂ ®̂ operating machine, a levy 
of s,̂ 60.00 was made if the charge exceeded 
^̂ .̂05 and a levv of #15.00 If the charge 
was more than $.01 and not exceeding 
*. '". 1/4 of the tax was to be allocated 
to the available school fund and 3/4 
to the old age assistance fund. 

9. A sum of 3/4 of 1 per cent was 
to be levied on commissions of brokers. 
1/4 of this revenue was to be allocated 
to the available school fund and 3/4 
to the general revenue fund. 

10. A distributor'p tax of 1-3/4 
cents wa3 to be levied on each 100 
pounds of cement produced or nanufac-
tured in Texas, i/4 of the revenue was 
to be allocated to th© available scl;ool 
fund and 3/4 to the teachers* retirement 
fund.ol 

Tae OiTBnibus Tax Bill stipulated that $3,000,OOO^OO 

was to be transferred from the general fund to the 

old age pension fund if available. All excess money 

in the teachers' retirement fund at the end of each 

fiscal year was to be transferred to the general reve-
62 

nue fund. 

Although Governor Allrod used his Influence in 

trying to get the legislature to take action on the 

Omnibus Tax Bill Introduced in the House, no definite 

action was ever taken on the bill. Shortly before ad-

61 Ibid., pp. 300-323. 
62 TET5..A325. 
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Journment, the House blocked action on a ccsnpromise. A 

number of the House members felt that the bill did not 
63 

contain satisfactory provisions for the old age pension. 

Efforts were made to bring up and pass a bill legalizing 

and taxing hard liquor sales by the drink. Senator Grady 

Woodruff of Decatur prevented a final vote on the bill 
64 

by using filibuster tactics. 

The Second Called Session of the Forty-Fifth Legis

lature came to a close on October 26, without any ad

ditional revenue being obtained, leaving some of the 

departments in critical financial condition. W.M. 

Thornton, a writer of the Dallas Morning Hews. in sum

ming up the financial conditions of the state during 

the summer before Governor 'llred called the legis

lature back into session, wrote: "In spite of a com

bined deficit of 117,887,732.00 in the general revenue 

fund, the 98 different accounts in the state treasujry 

had a net cash balance of #20,393,627.00. ... Accord

ing to those who want to throw all income into one ac

count, the state never woula be in a deficiency except 

possibly as to pension accounts which are supported by 
65 

a special tax." 

3 . Other A c t i v i t i e s 

Although Allred spent some time working with the 

63 The Lubbock Morning; Avalanche, October 27, 1937. 
64 Port WortlTstar-Tetegram. October 27, 1937. 
65 T5c l )a l las lornlnF^IIewsT July 10, 1938. 
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Forty-Fifth Leglnlaturo, he was able to do many otiier 

things and see after the interest of the poor people 

of the state who depended upon the state and federal 

government to furnish work and assistance to them while 

in dire need. Tiie governor made several trips to 

Washington in behalf of the people of the state. In 

February, 1937, he and W.M. Massie of the Texas Plan

ning Board made a trip to Washington to obtain a federal 

grant of 19,000,000.00 to carry on Public ?/orks Adminis

tration projects that were aldinf; the destitute and at 

the time enabling the state to make some necessary im

provements. When the two men reached Washington, they 

paid a visit to Senator Tom Connally, who accompanied 

them to see the President. After the case had been pre

sented to the President, he assured each of the three 

Texans th© (9,000,000.00 would be grantsi, but asked 

the governor to use more of the money for labor and 

less for materials tliereby enablin̂ ^ the f-r-mt to give 

more aid to the needy. Governor Allred assured the 

President the money would be used wisely. 

During: the regular session of the P'jrty-I ifty Legis

lature, a bill was parsed that would have empowered 

the state to purcliase Padre Island, containing 3,000 

acres and located off the southern coast of Texas, for 

the establisiiinent of a state park. This bill was 

66 Austin Statesman, February 10, 1937. 
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vetoed by the governor because he felt that the state 

had never given anyone a legal title to the land. In 

I>ecember, 1937, he appointed Attorney General William 

McCraw and Land Commissioner E.H. McDonald investi

gators of the legal title owners of the island. After 

a thorough Investigation had been made, the two men re

ported they found in the records where some 50,000 

acres were deeded in 1862 to Jose Belli. This indi

cated the state had a legal claim to 250,000 acres. Im

mediately after receiving the report of the investi

gators. Governor Allred asked Attorney General McCraw 

to enter suit for the recovery of the title of the land 

in question. The attorney general failed to take im

mediate action, and, on January 30, 1938, Allred â âln 
67 

asked him to file suit for the recovery of the land. 

In replying to the request of the governor, iucCraw stated 

that he thought th© island would have to be surveyed 

before the state could file suit for title. The govern-
68 

or told him he did not think a survey was necessary. 

As far as the writer was able to determine. Attorney 

General McCraw never took any definite action on the 

Padre Island question during the remainder of is term 

as attorney general, and he and Governor Allred became 
69 

political enemies. 

title 
to 13̂ - leagues of Padre Island out of a total of 30 
leagues. State of Texas v. Balll, 190 S.W. 21 (1944), 
«. 71. "" 
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There had been talk of sit-down strikes amon^ the 

labor organisations during Governor Allred's second ad

ministration. The [governor was opposed to any form of 

sit-down strike and in a press conference on April 3, 

1937 he declared, "It is un-American and unlawful to 

sit down on someone else's property and try to remain 

there. While I am governor, wo will not tolerate the 

taking or holding of property by lawless sit-down methods." 

The stand the governor took on sit-down strike 

tactics was well received by a great many of the 

people of the state. Congratulatory telegrams poured 

into his office at Austin. To those who might have 

inferred that his statement on sit-down strikes was a 

broadside against certain organizations, he added, 

"If the shoe fits, they can wear it." Harry C. Fremming, 

oil labor organizer of Jô n̂ L. Lewis' C.I.O, in Texas, 

assured Governor Allrod that alt- low:, stri'-ce methods 

were not contemplated by his union. Ckjvernor Allred 

pointed out that Mr. Fremming failed to state he was 

against sit-down strike methods and filled to say he 
71 

would discourage such methods. 

A Houston labor lea lor sent a letter of protest 

to the governor for the stand he took on sit-.bwr. 

strikes. The gov^^rnor. In replying to the protest. 

70 Dallas Morniru Hows, April 4, 1937. 
71 gbusion'llfa^onicrcTApril G, 1937. 
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pointed out that the constitution called on the 

governor to enforce the laws in Texas, and he de

clared that sit-down strike methods were unlawful. 

He assured the Houston labor leader that the members 

of any labor organization had the legal right to re

sort to sit-down strike tactics if it were done peace

ably in their own homes or in meeting halls. He made 

it clear, however, that he would not tolerate unlaw-
72 

ful strike tactics. 

Although Allred's stand on sit down strike tac

tics was well received by some of the people of the 

state, some of th© labor union members In certain 

localities of the countx^ felt that the governor 

was over-steppinr^ his power. When the governor was In

vited to deliver a speech to the Oil Workers' Union 

Convention at Houston, which was to be held in June, 

1938, some of the labor members sent in protests to 

the labor leaders. Governor Alli*ed accepted the in

vitation and delivered a well-prepared speech to the 

convention on June 7, 1938. His speech was friendly 

and forceful and won the admiration and respect of a 
73 

large number of the union members present. 

Although the States' Oil Compact was enacted 

by most of the oil states In 1935, some of the gover

nors of the oil states were not satisfied. They felt 

7̂2 Austin Daily Tribune. April 6, 1937. 
73 Houston Chronicle, J'une 8, 1933. 
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that a provision should have been made for regulat

ing the price of oil. The governor of Arkansas in

vited the governors or their representatives from 

the oil states to meet in Little Rock In January, 

1938, to discuss ways of regulating the price of oil. 

Governor Allred declined the invitation and did not 

attend the meeting. Several of the oil state gover

nors severely criticized him for refusing. He called 

their attention to the fact that Texas pioneered in 

oil control and said he thought other stotes would do 

well to study the Texas oil control laws and use them 

as a guide in making their own control lawcs. He ex

plained that he was in favor of controllin": physical 
74 

waste but was opposed to regulating the price of oil. 

Although there had been some talk of Governor 

Allred running for a third term, he refused to run 

and refused to take part in any of the political cam

paigns. During his administration he had increased 

his popularity with a number of Texans, a few of whom 

saw f"t to large his qualifications for the Presidency 
76 

at th© next election. 

In his farewell address to the Forty-Sixth Leg

islature, Allred said that th© constitution stated 

that the outgoing governor should give a report on 

the conditions of the state at the end of his adminis-

'74 Ilo'aton Chronicle. January 27, 1938. 
76 Austin American. January 3, 1939. 
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tration, and he added as he was thoroughly acquainted 

with the conditions of each department, he woild make 

a few recommendations. After summarizing the condi

tions of the state Government, Allred gave his recom

mendations. They were as follows: 

1. Advocated paying a pension of not less 
than 119.00 per month to the old people 
and advised the legislature to provide 
the fund to pay such pension. 

2. Asked for more aid to the blind and de
pendent children. 

5. Advocated raising money to match the 
amount placed in the teachers' retirement 
fund by the teachers of the state. 

4. Asked aid for the eleemosynary insti
tutions, education and educational fa
cilities for graduate colored students. 

5. Asked the legislature to provide homes 
for delinquent colored girls and homes 
for colored insane^ 

6. Advocated the creation of a Civil Ser
vice Department. 

7. Advocated the abolishment of the Auditor's 
Department. 

8. Advocated Joining the Council of State 
Governnent."^ 

Although Allred was unable to get many of his meas

ures adopted by the legislature, his accomplishments were 

many. These were as follows: 

1. During his administration the state was able 

to weather the crushing despondency of th© depression. 

2* li« made great improvements in the educational 

system in the state; the physic;il plants were improved, 

colleges increased their enrollment; and the state In

creased the amount of money contributed to the public 

76 Dallas Morninf; Hews. January 5, 1959. 
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schools• 

3. He laid the foundation for social security, 

old age pension and unemployment Insurance, with the 

help of the federal government. 

4. He was able to avoid a sales tax and reduced 

the property taxes about one-fourth. 

5. A good Public Safety Department was built. 

6. The fee system for county officials was 

abolished. 

7. He was the Centennial governor and de

veloped good will for Texas among other states. 

3. He was selected the outstanding young man 

in 1955 by the National Chamber of Commerce. 

9. He cleared the legislature of much lobby in

fluence . 



CHAPTER rV 

EX-GOVERHOR ALLRED 

1* Services as Federal Judge 

From a "shine boy" and a "street newsie" to a 

Federal Judge is indeed a remarkable achievement but 

this distinction belongs to Allred. It is often said 

that a man cannot climb the ladder of success on his 

qualifications and ability alone; he must have the 

help and influence of his many friends. Allred was 

no exception to the rule. His success in life was 

due largely to his active mind, his willin:7iess to 

work, his determination to succeed when odds were 

against him, his ability to make and keep the ric;ht 

kind of friends, his ability to make Impressive speeches, 

and the possession of the art of persuasion. He was 

also fortunate in being £ov0rnor during the national 

administration of a Democratic President. 

Four immediate factors, in the opinion of the 

writer, enabled Allred to become a Federal Judge. 

They were: (1) the support and Influence he received 

from Vice-President John H. Garner; (2) the support 

and influence of the President's son, Elliott Roosevelt; 

(5) the ability of the President to recognize capable men 

and a desire to associate with younc" men and fill the 

Federal bench with "young blood", anJ (4) Allred's at-

128 
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tltuio toward and support of the president and his 

recovery program. 

Vice-President Garner evidently recognized the 

worth of Allred prior to his election as governor the 

first time because at the InaUc-uratlon ceremonies in 

1935, Garner sent him the following congratulatory 

telegram: 

I am happy to congratulate both 
you and the people of our great state on 
your Inauguration as Governor of Texas. 
I have faith that your duties will be 
discharged with hir̂ h sense of patriotism 
and responsibility. May God blessnyou 
and give you health and happiness. 

Allred and Garner became close friends during 

Allred's two terms as governor. In 1936 Allred was 

elected a delegate to the Hatlonal D«»nocratlc Con

vention in Philadelphia. Through the request of 

Garner, Allred nominated him Vice-President in a 

well-prepared and ably-delivered speech before the 

members of the convention. Sam Raybum of Bonham 
2 

seconded the nomination. 

On several occasions. Garner paid Allred visits 

in Austin while the latter was governor. In August of 

1936 Gamer stopped at Austin and visited him and 

Allred accompanied him to Dallas to attend the Texas 
5 

Centennial. In November of the same year, while on 

1 Austin American. January 16, 1955. 
2 ^ort Worth Star-Telegram. June 26, 1956. 
5 Lubbock jUJominf;; Avalancfie. August 5, 1956 
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his way to Waco to receive an honorary degree from Baylor 

University, Garner visited Allred at Austin. Some news 

reporters thought he might have talked to Allred about 

being appointed Federal Judge. There had been talk of a 

new Federal Judgeship being created In the Southern 

District of Texas, and most people thought Allred 
4 

would be Roosevelt's choice for the Job. 

Elliott Roosevelt had married a Texas rirl and 

moved to Fort Worth soon after his father became 

president. He bought a small ranch close to Fort 

Worth, and he managed a radio bj^oadcastlng station 

there. He and Allred became close friends during 

Allred's two administrations as governor. When 

Allred spoke in Fort Worth in 1956 in behalf of 

his second candidacy for governor, he was Introduced 

by Elliott to the audience. In his introduction, 

Elliott saldj 

Ciovemor Allred has done more than 
any other man to put Texas in the National 
spotlight In this Centennial year. He has 
carried the honors and responsibilities of 
his office with a success which have won 
the admiration everywhere. He has done 
more for Texas' industrial future than 
can be Imagined today, for he has taken 
th© message of the state's greatness to 
people far and near. 

Foremost among the achievements of 
his actetinistration, to my way of thinking, 
has been the 'Texas Old-Age Assistance Act'. 
It is a remarkable pioneering effort in the 
uncharted field of social sedurity.^ 

4 Austin American, November 21, 1936. 
5 fori W'orih Siar-Telegram. July 18, 1936, 
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In December, 1936, Allred appointed Elliott a 

member of the Board of Directors of Texas A. & M. 

College. The appointment was for a period of six 
6 

yefiu[»s. 

Allred made many visits to Washington during; 

his first administration to see after the interest 

of the state regarding the relief program. He usu

ally made it a point to visit a few minutes with 

the President. Aftei' he was elected governor the 

second time without a run-off, Allred mnde several 

speeches In behalf of Roosevelt'» candidacy for 

President the second ter:n. One such speech was de

livered in Tulsa, Oklahoma on October 25* He 

criticized the Tulsa Tribune for quoting him as 

saying that Landon's State of Kansas' relief was all 

paid for by other states. He said he was misquoted. 

He declared that he had stated that 99.10 cents out of 

every Si.00 was paid by the federal government through 
7 

the assistance of the various states in the union. 

On one of his visits to Washinj:ton in September, 

1937, Allred attended a luncheon eiven by President 

Roosevelt. On this occasion Allred was known to de

clare his fidelity to the president with the following 
8 

words: ""e still love hln, you bet w© do." 

6 Dallaa Morning News, December 11, 1936. 
7 Dallas Morninr. Iew¥, October 25, 1936. 
8 Ibid., SeptembeFT7, 1957. 
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By 1958, Allred was a close friend cf President 

Roosevelt. There was some talk in January, 1938, of 

his resigning as governor and being appointed assistant 

federal attorney general in place of Robert Jackson. 

When Allred was Interviewed in regard to this rumor, 

he replied, "I am siu»e I wouldn't be offered such a 

position. Even if I were, and I am not Implying that 

I might be, I would not accept It. I am far mo37e 
9 

interested in what has been going on in Texas." Here 

he was referring to activities of McCraw in efforts to 

be elected governor. 

Allred's statement to newspaper reporters in 

Mexico City during his holiday there in August 1937, 

expressed his feelings toward the President as much as 

any statement he e'«*er made about him. He was asked 

what he thought S'^ut Roosevelt bein̂ : elected President 

for the third term. He answered with the following: 

If he is available for office and wants 
it, then I am for him. I am for him because 
of what he has done, because he has not a 
single heartbeat but for the people and be
cause he coimnands the respect, not only of 
the TJnited States, but also of the entire 
world.10 

It had been the intention of Allred to enter the 

private practice of law following the close of his ser

vice as governor, but on July 11, 1958, President 

9 Austin Daily Tribune, January 22, 1958. 
10 x:̂ allas Borninir, NewaTT August 6, 1937. 
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Roosevelt appointed him to be Federal Judge of the 

Southern District of Texas. The President, on a toir 

through North Texas, made the annotuicement from the 

rear platform of his train at Wichita Falls to a 

crowd estimated at 60,000 people. Following announce

ment of the appointment the president added, "May you 

serve for many long years to come. Jimmy Allred, as 
11 

my old friend, I wish you all good luck in the world." 

The appointment of Allred to the bench met with 

some opposition. R.H. Grovey, a Negro representing the 

Negro Citizens* Committee of Houston, appeared before 

the Senate Judiciary sub-ccmimittee and protested against 

Allred's confirmation. Grovey said the Negroes of 

Texas were convinced that the former governor would be 

prejudiced against their race. He said he did not know 

whether Governor Allred had had time for prayer and re

flection regarding his mistreatment of the Negroes. 

Grovey told t̂;o sub-committee that he thought Allred 

should bo sent to the mourners' bench Instead of the 

federal bench. It was brought out in the Grovey hearing 

that the Texas Negroes were opposed to Allrod because of 

the fact that he liad riven an opinion against Negroes 
12 

voting in the Democratic Primaries. 

Confirmation was held up for a time when Senator 

"/llliam Kinr of Utah blocked it on the ground that 

11 Fort Worth Star-Telegram, July 12, 1958. 
12 !^aTran!^nImr?/cw3 ."January 28, 1039. This 

case was cited in the first chapter under second ad-
,*-t«« r»f Allred while attorney general. . t ^ 4 .4>i 
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Governor Allred did not live in the district concerned 

and because President Roosevelt had not consulted 

Senators Sheppard and Connally before making the ap

pointment. Congressman Martin Dies had offered ob

jection to confirmation on the ground that Allred was 

not a resident of the district, but assured the sub

committee that he had no personal criticism of Allred. 

President Roosevelt had taken the position that Allred 
13 

was a resident of "all Texas." 

After a time Senator King withdrew his opposition 

and the two Texas Senators, each of whom had recom

mended another candidate, declined to oppose con

firmation* Senator Connally saldj "Frankness com

pels me to state that I did not favor the appointment 

of Governor Allred. However, in view of the exercise 

by President Roosevelt of his power of appointment, I 

have no bbjection which I care to urge as to confirma-
14 

tion. Allred was confirmed on February 16, 1939, and 

took the oath of office as a federal Judge s'lortly 
15 

afterwards. 

Allred was Federal Judge of the Southern District 

of Texas a little over three years. During this time 

he won the admiration and respect of federal Judges and 
16 

lawyers who came in contact with him. In summing up 

1^ Houston Post. February 17, 1939. 
14 ibid. 

/ 15 IfTST McKay, ^ Lee. 0' "anlcl and Texas I'.litics. 
'^ ' "jg' '̂ n̂l*s was' brought out in the Judiciary Sub-Con-
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the record of Allred, Felix R. McKnirht of the Dallas 

Morning News wrote that Allred's record as a federal 

Jurist was scarred by only one reversal, and that he 

was the first federal Judge to assess a penalty for 

failure to register for the draft durin- World War II, 
. , 1*7 

giving stiff sentences to a group of men in South Texas. 

»̂ Senatorial Campal̂ ,n of 1942 

W. Lee 0»Daniel was the Junior Senator from Texas 

when the United States entered the second World War. 

Many people felt that Texas should have better repre

sentation in Washington to help the president direct 

the conntry in the war. People wondered who would run 

against OTsnlel in 1942. The Texans in Washington 

were said to be discussing three additional potential 

candidates then In Texas, former tlovernor Dan Moody, 

former Governor James V. Allred and Attorney General 

Gerald C. I'ann. It was thought in Washington that 

both Moody and Allred would not be candidates. Also, 

it was said that in Washington Capta'n Elliott 

mittee hearing In 1943 when Allred's appointment 
to the Federal bench of the Fifth Circuit Court 
of Appeals was being investigated. Hearings Be
fore a Subeommlttee of The Conanittee on the 
Ju<iicrary, United StiTEes Senate, Seventy-Eighth 
Congress, First Session on the Nomination of James 
V. Illred jTor Judgeship of TEe Fifth ClrcuTE, 1943, 
pp. 1 - 12T. 

1*̂  âllftfl Mom in p:; Hews. July 1, 1942. 
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Roosevelt was being urged to discuss the question with 

his father to see if Mann would be acceptable to the 

national administration. But opinion seemed to lean 

to Judge Allred as thf^ probable favorite of the three 
18 

in estimation of the President. 

Several newspapers predicted that Allred or 

Moody would run against 0'Daniel for the Senate. After 

a month of quiet and uncertainty, surprising news came 

from Austin and Houston simultaneously. Judge James V. 

Allred had announced from Victoria that he would resign 

his position as federal Judge and enter the race for 

Senate. A few minutes later Ex-Governor Moody left the 

district court room in Austin where he was trying, a case, 

to announce that he would enter the contest for the 
19 

Senate. 

0'Daniel spent most of his time defending his 

record and calling his opponents names. The only 

constructive program he offered was r̂ ade in a speech 

to the United States Senate, delivered on March 2, 

1942, He rade eleven suggestions for the improve

ment of domestic conditions in the United States. 

The suggestions for such improvements follow: 

1. Encourage individual prayer twice daily. 

2. Stop all non-essential government spending. 

18 Ibid., March 8, 1942. 
19 Austin American. May 7, 1942. 



137 

5. Provide proper defense protection for ci

vilians. 

4. Outlaw force and violence in labor disputes. 

5. Give union and non-union men equal oppor

tunities. 

6. Tax "war profiteers" 100 per cent and give 

one-half of the tax to discharged soldiers irtien the 

war ends. 

7. Ranove all farm planting restrictions. 

8. Restrict price-fixing to retail sales. 

9. Open up new reservoirs of essential raw ma

terials. 

10. Cancel all draft deferments of labor racketeers 

and other privileged classes. 

11. Abolish the sale of liquor In Army and Navy 
20 

reservations until the war is won. 

Ex-Governor Moody was the first to open with a 

road speech, selecting his old home at Taylor for 

the first address. Appearing at Taylor on May 23, 

he spoke to thousands of people from Williamson 

County who had known him many years, and his crowd 

was augmented by hundreds from the surrounding towns 

within a radius of thirty or forty miles. In this 

and other speeches Voodj announced his war platform: 

1. We must make this a people's war and a 

20 Cong. Record, 77 Conp;.. 2 Sess., 1942. p. 
1831. 
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people's victory. We must raise, equip and train the 

best army the world has ever known. 

2. We must win the war. Allied nations must 

be rebuilt. England and France must have the balance 

of power In Europe. There must be a victorious China, 

holding the balance of power in Asia. 

3. There must be a permanent and lasting peace, 

not a negotiated peace. And this must be a peace 

written in the heart of man. Winning of the peace 

means that the United States must have leadership and 

that aggressor nations must be disarmed. 

4. There should be a broadening and strengthen

ing of President Roosevelt's friendly neighbor policy. 

The Western hemisphere must be bound together with 

bonds of friendship and righteousness of the world. 

5. World trade must be re-established, insur

ing the right of all nations to enjoy freedom of the 

seas, without abuse. 

6. Inflation will have to be curbed. 

7. The 40-hour week should be abolished. The 

hours of the work-week, like everything else In the 

war effort, must be determined by the needs of our 

fighting forces for food, medicine, guns, tanks, air-
21 

planes, and other necessities of war. 

On May 6, Judge Allred wrote President Roosevelt 

21 Austin American, May 24, 1942 
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a letter in which he resigned his Judgeship. The 

president's reply to Allred's letter was dated June 

13: 

My dear Jimmy: 

It is with sincere regret that I ac
cept your resignation as United States 
District Judge for the Southern District 
of Texas effective May 16, 1942. In view 
of your own firm decision there is no al
ternative. 

In accepting it, I want you to know 
that the trust imposed in you by your ap
pointment as federal Judge has been fully 
honored. You have made a fine record on 
the bench and can leave it with the com
fortable feeling of a Job well done. 

Very sincerely yours, 
22 

Franklin D. Roosevelt. 

Allred sent his filing fee to the State Demo

cratic Chairman, E.B. Germany of Dallas, on May 21, 

and listed his platfojnn for the carapalsn in four 

main points and elaborationss 

1. Win the war by: (a) All out support of 

President Roosevelt's war program; (b) Uninterrupted 

production of war materials twenty-four hours a day, 

seven days a week; (c) Complete unity upon the part 

of every person and group. 

2. Provide for our boys wh3.1e they are in and 

when they come out of service by? (a) Supplying 

immediately every implement of war and comfort; 

(b) Furnishing Insurance for every man in the service. 

22 Dallas ycming News, July 19, 1942. 
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without deduction from pay; (c) Providing government 

transportation, without cost, from the training camp 

to the nearest town or city; (d) Providing laundry 

service, without cost to the soldier, sailor, or ma

rine; (e) Providing employment and educational op

portunities for every man upon discharge from the 

armed forces. 

3. Plan now for readjustment of our economic 

life by: (a) Immediate efforts to provide for all now 

be ins tiirown out of employment or concerns now being 

forced to liquidate under the war economy; (b) Exten

sion of government credit to little businesses en̂ jaged 

in or dislocated by the war effort; (c) Planijing a 

definite program to provide employment and readjust

ment to an Industrial and agricultural economy at the 

close of the war. 

4. Write and enforce a peace that shall Insure 

our children against the reciirrenoe of the tragedy of 

war. 

Allred sal I he was opposed to: 

1. Strikes and slow-downs on the part of either 

capital or labor during the war emergency. 

2. Unreasonable profit or gain for any group. 

3. Cartel agreements or trading with the enemy, 
23 

whether under the guise of patents or otherwise. 

23 State Observer (Austin), May 25, 1942. 
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The early returns of election night showed that 

Senator 0'Daniel would have a good margin over his 

nearest opponent, James V. Allred, and that Ex-

Governor Moody was running a poor third. In the count 

of July 30, made by the Texas Election Bureau, O'Daniel 

led with 474,849, or 48.36 per cent of the total of 

almost a million. Judge Allred had 315,797, or 32.16 

per cent. Moody followed with 179,081, or 18.24 

per cent. Floyd E. Ryan, the fourth candidate in the 
24 

?*aoe had polled 12,066. 

The official count by the State Democratic Exe

cutive Committee varied surprisingly little from the 

returns as announced by the Texas î loction Bureau. 

The total vote had reached 983,726. O'Danlel had 

polled 475,541, or 48.3 per cent; Allred had received 

371,501, or 32.2 per cent. Moody polled 178,471, or 

18.2 per cent, and Ryan's vote was 12,213, or 1.3 per 
25 

cent. 

Senator O'Danlel had led in 220 counties. Judge 

Allred in 31, and Bx-Governor Moody in Kenedy, Reaî an, 

and Travis Counties. The O'Danlel strength with rural 

voters as a class and with the older voters as a group 

had held up to a great extent. It was obvious that 

O'Danlel, who had been elected governor twice on the 

24 ^allas Morn in jr̂  Hows. July 30, 1942. 
26 San Antonio Express. August ?, 1942. 
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strength of his championship of old age pensions, 

was aided In the campaign by the fact that the older 

eltlsens had remained in Texas, voting for him in large 

numbers, while thousands of the younger men and women 

had gone to defense work or to the armed forces outside 

of the state and were unable to cast votes. 

The run-off campaign was a fight of personali

ties with Allred criticizing the work of O'Danlel 

in Congress and O'Danlel calling Allred the "yes man" 

and accusing him of having been assured of another 

Judgeship if defeated. When the final count of the 

votes were made, it was found that O'Danlel received 
26 

451,369 votes and Allred 453,203. 

Allred never was able entirely to 
overcome the 'yes-man' brand that O'Danlel 
put on him, as well as the doubt that 
O'Danlel had raised in the minds of many 
people over Allred's reasons for resign
ing from the federal bench to make the 
race. Neither was Allred able to get 
over effectively to the old folks who had 
been voting for O'Doiiel that he (Allred) 
was the first friend of pensions. Per
sons drawing pensions knew their pay
ments were increased while O'Danlel was 
governor. They wouldn't believe O'Danlel 
had thrown obstacles in the way of the 
passage of tax measures for better pen
sions, that he had disclaimed the omni
bus bill that provided the money .... 
Furthermore, O'Danlel had a much bettor 
radio voice than Allred.27 

26 Texas Almanac. 1943-1944, p. 249. 
27 iî alias'̂ orning News. August 25, 1942. 
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Second Appointment as Federal Judc© 

President Roosevelt undertook to stop all talk 

of his holding Allred's old Job for him during his 

campaign for Senator of Texas. During an intermis

sion between the end of the first primary and the inin-

off campaign. President Roosevelt appointed another 

man to the Judgeship that Allred had vacated. 

However, on February 18, 1943, President 

Roosevelt nominated Allred to be a Judge of the Fifth 

Circuit Court of Appeals; a position vacated by the ̂  

death of Judge Rufus E. Foster of Louisiana, who had 

died August 23, 1942. 

Judge Allred'8 nomination was sent to the Senate 

Judiciary Committee, where a sub-ccmmiittee was ap

pointed to make an investigation of Allred. The sub

eommlttee was composed of Senator Carl A. Hatch, 

the chairman, of New Mexico, Senator Homer Ferguson 

of Michigan, and Senator Joseph C. O'Mahoney of 

Wyoming. Senators John H. Overton of Louisiana, 

Tom Connally and W. Lee O'Danlel of Texas were pre

sent during the hearings. Allred, his friends, and 

opponents were in waiting outside of the sub-committee 

room. 

Senator Overton was the first witness in op

position to the appointment of Allred. He stated 

that the business before the committee involved two 

main issues. The first was national in scope; the 
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second was more local in character. He said the first 

issue related to the integrity and independence of 

the Federal Judiciary. In making a summary of the 

first issue. Senator Overton, gave a summary of 

Allred's political career and his friendly relations 

with the president and the President's son, Elliott. 

He accused Allred of appointing Elliott a member of 

the Board of Directors at A and M. College to promote 

his own political career. He pointed out that Allred 

was appointed Judge of the -outhem District in 1938 

rather suddenly without the recommendation of either 

Senator Connally or Senator Morris Sheppard of 

Texas. He declared that Allred resisned his federal 

Judgeship in 1942 to run for senator with the under

standing that he would receive another Judgeship If 

defeated In the senatorial race. He mentioned the 

fact that Rufus E. Foster of Louisiana, the deceased 

Judge of the Fifth Circuit, had been in ill health 

some time before death, August 23, 1942. Judge Foster 

died between the time for the first and second pri

maries of the senatorial election In Texas, and it 

was implied that the President had Allred in mirid for 

the Judgeship even before the death of Judge Foster. 

He declared that the spirit, if not the letter of the 

Hatch Act had been violated by the nomination and 

would be further violated if the nomination met the 

confirmation of the Senate. 
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tion to the nomination of Allred. He described the 

nomination as that of "a person who discarded the 

royal robes of the sacred Judiciary and donned the 

dirty duds of politics to throw political mud-balls 

and stink bombs all over the groat state of Texas." 

The Junior senator of Texas sai<5 he thought it "pe-

uliarly unfortunate" that a situation should develop 

here there Is substantial ground for the belief that 

>ral Judgeships are traded off as a part of a plan 

urge from the United States Senate those who are 

illing to take orders from some other department 

^ernment." 

3veral friends of Allred appeared before the 

ee in behalf of his nomination. One of the 

\ppear before the committee was T.K. Kennerly, 

of Houston, who had been practicing law in 

eighteen years. He was the son of Judge 

f the Southern District of Texas. Judge 

vd worked with Allred while the latter was 

Is son had pleaded cases before Allred's 

ough Kennerly was a Republican, he vouched 

ability and integrity, and he presented a 

\B father which highly recommended Allred 

els Blddle, Federal Attorney General, 

the committee and stated that he recom-

the President because he thought he 

file:///ppear
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was the best qualified man for the position. 

Allred appeared before the committee and on oath 

denied that the President had promised him another 

Jutigeshlp if he were defeated in the senatorial race 

in 1942. Senator Connally,in questioning Allred, 

brought out the fact that Connally told Allred in 

1938 that he could not support his nomination for judge 

because he (Connally) had promised to support a friend 

whom he thought qualified for the position. Senator 

Connally, in the conversation between Allred and him

self, emphasised the fact that he refused to make any 
28 

objections to Allred's nomination when asked to do so. 

After the sub-committee reported back to the 

main Judiciary committee, a vote was taken on Allred*s 

nomination, and it was blocked by a vote of nine to nine, 

One motion was made for the committee to forego any 

further action indefinitely. This motion was rejected 

by a vote of eight to eight. Senator O'Mahoney sug

gested that the committee report the nomination with

out recommendations but withdrew the proposal in face 
29 

of the opposition. 

As a result, the committee failed to report to 

28 Hear ing: 8 Before a Subcommittee of The Com-

1943, p p . 1 - 11 
2^ New y.ori Times, February 19 , 1943. 
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the Senate on Allred's liominatlon. Congress recessed 

for thirty days, and Allred's nomination was uncon

firmed, and so on November 6, President Roosevelt 

nominated E'Lio Lee Pierce of Louisiana to be Judge 
50 

of the Fifth Circuit Court of Appeals. 

The T.hlbe House disclosed on the same day that 

Allred had written to the President asking him to ap

point another man. The President had written Allred 

on November 1, four days prior to Allred's letter. 

In his letter, the President addressed Allred as 

"Dear Jimmy", and praised the "disinterested devo

tion to the public welfare that has marked your en-
51 

tire career. 

Althou£;h Allred net opposition from the Louisiana 

Senators, he mi^ht have been able to overcome their 

opposition if Junior Senator O'Danlel from Texas .iad 

been able to forget personal grudges â âinst Allred 

and had avoided broadcasting his opposition. In an 

intervievj with John -K. King, Dallas Morning; News' 

Washin^^ton reporter. Senator O'Danlel ravealed that 

should the Judiciary committee make a favorable report 

on Allred, he would review the whole controversy in a 

speech before the Senate, "that will r.aFe the ?:d, 
52 

Flynn nomination smell like a rose in comparison." 

30 Ib id . , July 22, 1945. 
31 IteiTYork Times, November 6, 1043. 
52 TCTlasIorninfc News. March 16, 1943 
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*• ^^^ ^ippointgient as Federsl Juc^e 

After being defeated in the senatorial race of 

1942 by O'Danlel, Allred entered private law practioe 

In Houatmit and resided In that c i ty tmtil he was 

nominsted by President Tsniata and ocmf irned by 

tha Senate as a Federal Jiklga of the aouthem Diatriot 

Court of Taxes* He was sworn in as Judge on October 

29, 1949, at Corpus Christ!, CMae seat of his Judge-

ahipt laiiy publlo off lolals witnessed t^e ceremony. 

Among them was Sena tor Lyndon B. Johnson, T^xas 

Congressm^i Hosisr Ihomberry of Axis t i n , and John 
55 

I(fle of Corpua CSirlstl. 

As Allred has held this position leas than a 

year, toe writer w&s unable t o make a eonolusive 

estimate of his worth as a Judge after his third 

appolntmw&t. Aoo(»:»ding to the average ages of the 

Federal Judges, <liadge Allred î oul<8 have many more 

years beXore him in this oapsoity, and he probably wil l 

eontinue to v^ndmr servioes to hia ooimtry by inter* 

S»retlng ably and Justly the state and federal laws. 

^ Ŝ ĵ  Antonio ^pijffmeet Ootober 50, 1949. 
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