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INTRODUCTION 

Workmen's compensation is one of the oldest systems of social 

insurance in operation in the United States. This phase of social 

security is designed primarily to protect workers against the danger 

of loss of pay and reduction of standard of living through injuries 

incurred in the course of employment. 

The contemporary theory underlying workmen's compensation is 

the doctrine of occupational risk. This doctrine sets forth the idea 

that the risk of economic loss through personal injury in the course 

of employment should be borne by industry. The cost of bearing this 

risk in Texas alone, according to the Texas State Board of Insurance, 

2 
was $83,921,483 in 1952. This sizable sum comprises only the premium 

cost of workmen's compensation. It does not include the economic 

losses that the injured workers suffered through loss of wages or the 

losses of employee services suffered by the employers. Neither does it 

account for the resulting psychological and social problems that were 

not subject to monetary measure. 

There are many problems associated with the broad field of 

workmen's compensation. However, the specific problem chosen to be 

dealt with in this study is concerned with some possible causes of 

variations in compensation costs, and the problem is approached through 

^ E. H. Downey, Workmen's Compensation (New York, 1924), p. 21. 

2 Texas State Board of Insurance, "1955 First Report—Statutory 
Workmen's Compensation" (Austin, 1955), p. 2. 



a comparative analysis of the workmen's compensation experience in 

Lubbock, Texas, and in Beaumont, Texas. The purpose of comparing the 

experiences of these two cities is to determine how the total number 

of compensation cases in each city compares with the compensation experi

ence of the state as a whole, from what industries most compensation 

cases originate, and the percentages of compensation cases from various 

racial groups. If these facts can be ascertained, they should be help

ful to the citizens in both communities in their prevention of worker 

injuries and in dealing with a major economic and social problem—the 

care of injured workers and the dependents of fatally injured workers. 

To facilitate the accomplishment of this purpose, therefore, the main 

objective of this study will be to determine the following facts through 

a personal study of the Industrial Accident Board records: 

1. The number of compensation cases per 1,000 covered workers 

in each city for the fiscal year 1955-1956 compared to the number of 

cases per 1,000 workers for the entire state during the same period 

2. The personal characteristics, such as age, race, sex, etc., 

of the workers receiving compensation 

3. The distribution of compensation cases by major industry 

divisions 

4. The type of accident, nature of injury and method of settle

ment in each case. 

A comparison of the Texas Workmen's Compensation Insurance Law 

with other state compensation laws is not included in the scope of this 

report, nor is evaluation of the administration of the Texas Workmen's 



Compensation Law attempted. Furthermore, this study will not endeavor 

to evaluate the economic or psychological effects of work injuries on 

injured workers. 

Several other studies have been conducted in the field of work

men's compensation. Mrs. Ruth Barton made a statistical study of work

men's compensation in 1937 that presented detailed data on amounts of 

compensation paid and wages lost because of disabling injuries. 

Dr. Karl E. Ashburn presented a report on the administration of the 

Texas Workmen's Compensation Law to Governor Allred in 1938."* More 

recently, Benjamin Woffard compared the Texas Law with other state 

compensation laws and evaluated the administration of the Texas Law in 

terms of its social efficiency. In 1956, John P. Owen criticized the 

g 
Texas Law in a monograph. What's Wrong with Workmen's Compensation. 

One of the most recent studies, conducted by Dr. Sam B. Barton, in 

1956, gives a comprehensive evaluation of the administration of the 

^ Ruth Barton, "A Statistical Study of Claims for Workmen's Com
pensation in Texas in 1937" (Unpublished Master's Thesis, The University 
of Texas, Austin, 1940). 

4 Karl E. Ashburn, Texas Workmen's Compensation and Its Adminis-
tration (Austin, 1938). Hereafter cited as Ashburn, Workmen's Compen-
sation. 

^ Benjamin Woffard, "An Evaluation of Workmen's Compensation in 
Texas" (Unpublished Ph. D. Dissertation, The University of Texas, 
Austin, 1948). Hereafter cited as Woffard, "Workmen's Compensation." 

° John P. Owen, What's Wrong with Workmen's Compensation (Houston, 
1956). Hereafter cited as Owen, Workmen's Compensation. 



Texas Workmen's Compensation Law and sets forth numerous measures that 

7 
would strengthen the Law. 

All of these studies dealt with an analysis of the Law on a state

wide basis. This study, however, has been designed to analyze the com

pensation experiences of specific localities. It is the first study 

of this nature to be conducted for the cities of Lubbock and Beaumont 

and, so far as the author has been able to ascertain, for any two 

specific cities in Texas. 

In order to place the topics treated in the chapters of the 

report in their proper perspective, the historical background of work

men's compensation is presented in Chapter I. Chapter II presents the 

method and procedure of this research project, and each of the subse

quent chapters deals with one of the major objectives presented earlier 

in the Introduction. The conclusions resulting from this study are 

presented in the final section. 

^ Sam B. Barton, How Texas Cares for Her Injured Workers (Denton, 
1956). Hereafter cited as Barton, How Texas Cares. 



CHAPTER I 

THE HISTORICAL DEVELOPMENT OF WORKMEN'S COMPENSATION 

Liability without fault is the fundamental principle of work-

g 
men*s compensation. This principle is based on the belief that the 

cost of industrial accidents should be borne by the employer, not 

because he is responsible for every employee accident, but because 

industrial accidents are a legitimate cost of production. Development 

of public acceptance of this principle has been a long and difficult 

process. As will be pointed out in the discussion to follow, the wide

spread use of the common law defenses by employers in work injury cases 

became anachronistic to our complex industrial framework in the latter 

part of the nineteenth century because of the increased possibilities 

of accidents brought about by industrialization. Although employer 

liability laws partially eliminated the defects of the common law, the 

effects of rapid technological advances more than counterbalanced this 

minor improvement, 

A new body of laws based on modern fundamental economic and 

social principles was critically needed to replace employer liability 

laws. New laws based on the principle of injury rather than the prin

ciple of negligence were needed in order to cope with the increase in 

injuries brought about by industrialization. The primary problem of 

^ Walter F. Dodd, Administration of Workmen's Compensation 
(New York, 1936), p. 823. Hereafter cited as Dodd, Workmen's 
Compensation. 



effecting this transition was how to best distribute the economic losses 

9 
of work injuries and deaths. The process of determining how to meet 

this social need was, in essence, the evolution of workmen's compensa

tion. 

The periods of development in the evolution of workmen's compen

sation laws that will be discussed in detail in this report are (1) the 

period, of comjnon law, (2) the period of employer liability laws, and 

(3) the period of widespread acceptance of workmen's compensation legis

lation. Particular emphasis will be given to the Texas Workmen's Com

pensation Law in the discussion that follows. 

The Period of Common Law 

Prior to the enactment of employer liability laws, employer-

employee disagreements over work injuries were settled in courts under 

common law. The basis of common law was individual responsibility for 

the results of one's actions. In the case of industrial accidents, it 

was the court's responsibility to determine who was at fault. In order 

for an employee to collect damages, it was necessary for him to establish 

the employer's fault for the injury and to win his case in court. The 

position of the employers, however, was greatly strengthened by use of 

^ Henry M. Somers and Anne R. Somers, Workmen's Compensation 
(New York, 1954), p. 17. Hereafter cited as Somers and Somers, Work
men's Compensation. 



certain technical defenses; namely, (1) the doctrine of contributory 

negligence, (2) the fellow-servant doctrine, and (3) the assumption of 

risk doctrine.-''" 

The doctrine of contributory negligence held that he who sues 

another for negligence must himself be free from negligence. Thus, 

regardless of the employer's disregard for his workers' safety, the worker 

could not recover for his injury if he had been careless of his own 

safety. The fellow-servant doctrine was based on the assumption that an 

employee accepted the risks of injury by his fellow-servants when he 

accepted employment; therefore, the employer was not responsible for the 

acts of one employee that proved injurious to another employee. The 

third doctrine, assumption of risk, was predicated on the belief that 

the inherent hazards of the Job were accepted by the employee at the time 

of employment. 

It is evident that the employer's use of these defenses placed 

the worker at a serious disadvantage in the court room. There were, 

however, numerous other obstacles for the employee. The worker could 

not ordinarily employ the caliber of legal aid that the employer could 

afford. The employee's fellow workers were very reluctant to act as 

witnesses for fear of loss of employment. Furthermore, if the employee 

obtained a Judgment against his employer, it was likely that half or 

more of the Judgment received would go toward court expenses and 

^^ Marshall Dawson, Problems of Workmen's Compensation Adminis
tration. United States Department of Labor, Bulletin No. 672. 
Washington: Government Printing Office, 1940, p. 7. 
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11 
attorney fees. It is obvious that the risks for the employee were 

quite high. In many cases, he could not afford the probable loss of 

his Job or the costs of an extended suit to obtain compensation for an 

injury. Consequently, injured workers and the families of those who 

12 
were killed became an increasing burden on public and private charity. 

Somers and Somers point out that "it became dramatically apparent 

that the common law defenses were having a brutal effect both on injured 

13 
workers and on the community." As a result, many countries directed 

their legislative efforts toward improving the injured workers' chances 

of collecting damages from the employer. The resulting legislation, 

both in Europe and in the United States, was known as employer's lia

bility laws. 

The Period of Employer's Liability Laws 

Long before the emergence of the modern German state, the embryo 

of contemporary workmen's compensation legislation appeared in the 

15 
Prussian Railway Liability Act of 1838. This law made railroad 

11 Walter F. Dodd, "The Movement Toward Workmen's Compensation" 
in Readings in Social Security, eds. William Harber and William J. Cohen. 
New York, 1948, p. 455. 

12 Barbara N. Armstrong, Insuring the Essentials (New York, 1932), 
p. 252. Hereafter cited as Armstrong, Insuring the Essentials. 

^ Somers and Somers, Workmen's Compensation, p. 21. 

^^ Clarence W. Hobbs, Workmen's Compensation Insurance (New York, 
1939), p. 44. Hereafter cited as Hobbs, Workmen's Compensation. 

^^ Armstrong, Insuring the Essentials, p. 224. 



companies liable for injuries of employees and passengers sustained 

through the operation of their trains, provided the injury was not 

caused by the injured person's own negligence or by "an act of God." 

The railroad companies could oppose claims with the defense of contri

butory negligence or with proof that the accident was unavoidable. 

Thus, it was still a negligence system in which some person had to bear 

the blame in case of an accident. This law was the forerunner of a 

broad compulsory compensation law enacted in Germany in 1884. The 

Accident Insurance Law of 1884 covered workers in designated industries 

and insured them against accidents occurring during the course of their 

employment if the disability was fatal or lasted thirteen weeks or 

longer. This law has since been recognized as the parent of workmen's 

compensation legislation. 

Workmen's compensation legislation in England developed during 

approximately the same period and in the same manner as the German com

pensation system. England enacted an Employer's Liability Act in 1880 

17 
applicable to all manual workers except seamen and domestic workers. 

It was a law that acknowledged that an employer could be sued if he 

failed (1) to furnish safe working places for his employees, (2) to 

warn employees of the danger of their work, and (3) to assure employees 

1® Ralph N. Blanchard. Liability and Compensation Insurance 
(New York, 1917), p. 83. 

1*̂  G. A. Gulp, Casualty Insurance (New York, 1942), pp. 90-91. 
Hereafter cited as Gulp, Casualty Insurance. 
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18 of careful fellow workers. Because of high legal costs and uncertainty 

of employer's liability, the Liability Act was unsatisfactory and was 

19 
abandoned in 1897 in favor of a compensation system. 

The English compensation law was different from the German law 

in several respects. The German law required employers to insure their 

risks, and employees were required to pay part of the insurance costs. 

The English law made the employers liable and entirely responsible for 

the costs and forced them to depend on the courts for the administra-

20 
tion of the law. American workmen's compensation laws were influenced 

more by the English system than by the German, largely because the 

German laws were designed for a totalitarian type of government differ-

21 

ing greatly from British-American democracy. Because of the influence 

that European compensation legislation had upon our state compensation 

laws, this summary should place the development of compensation in the 

United States in better perspective. 

The Period of Widespread Acceptance of 

Workmen's Compensation Legislation 

Most of the states enacted employer's liability laws between 

1885 and 1910, and the laws either restricted or eliminated complete 

18 Gulp, Casualty Insurance, pp. 90-91. 

19 Ibid. 

20 Domenico Gagliardo, American Social Insurance (New York, 1949), 
p. 391. Hereafter cited as Gagliardo, Social Insurance. 

21 Ibid. 
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effectiveness of one or more of the common law defenses.^^ Early legis

lation was applicable to the railroad industry in most cases, since it 

was considered to be one of the most hazardous industries because of 

its mechanization. Texas passed a bill in 1897 that denied the rail

roads the right to plead the fellow-servant defense; and, in 1905 and 

1909, the doctrines of assumption of risks and contributory negligence 

were qualified considerably by legislative action.*^ A Federal Employer's 

Liability Law passed in 1908, which covered employees of common carriers 

in interstate commerce, was considered to be a definite step forward 

because an employee that was contributorily negligent merely had his 

24 
damages reduced in proportion to his negligence. 

The early state and federal employer's liability laws were written 

in the employees' favor in that the three common law doctrines were 

weakened as defenses for the employer. The employee still found it 

necessary, however, to prove that the employer was negligent in most 

cases. Therefore, the result of the first half century of effort to 

improve the common law by employer's liability laws was unimpressive in 

that the statutes only lessened the rigidity of employer's defenses and 

25 then only in selected areas. 

Public sentiment toward employer's liability laws in the early 

22 Ashburn, Workmen's Compensation, p. 15. 

23 Woffard, "Workmen's Compensation," p. 10. 

24 Dodd, Workmen's Compensation, p. 15. 

25 Somers and Somers, Workmen's Compensation, p. 22. 
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part of the twentieth century induced the appointment of many state and 

federal investigative commissions. By 1916, thirty-one states and the 

federal government had appointed commissions to review the conditions 

under employer's liability laws and to suggest courses of corrective 

26 
action. As a result of these investigations, it became apparent that 

the American public considered the following underlying assumptions of 

the principle of negligence to be partially false: (1) that all indus

trial accidents are due to negligence, and (2) that negligence in indus

trial accidents can always be traced to its source.^^ 

Every state, with the exception of Arkansas, that had appointed 

a commission enacted legislation for a workmen's compensation system 

between 1909 and 1919; and, by 1920, all but six states had adopted a 

28 

compensation system. With the advent of workmen's compensation legis

lation came the new economic and legal principle of liability without 

fault that replaced the moral and legal concept of Individual fault as 

29 
a basis for public policy. 

2^ United States Department of Labor, Bulletin No. 423, Work
men's Compensation in the United States and Canada as of July 1, 1926. 
Washington: Government Printing Office, 1926, p. 3, Hereafter cited 
as Department of Labor, Bulletin No. 423, Workmen's Compensation. 

27 
Owen, "Workmen's Compensation," p. 7. 

28 
United States Department of Labor, Bulletin No. 423, Workmen' 

Compensation, pp. 3-8. 

29 Somers and Somers, Workmen's Compensation, p. 26. 



13 

The Texas Workmen's Compensation Law 

The Texas Workmen's Compensation Law was passed in the state 

legislature March 13, 1913, and was designed to replace the common 

30 
law system. The Law makes all employers, with the exception of four 

categories mentioned later in this report, liable for industrial acci

dents. It is the employer's responsibility to insure his liability 

for the cost of work injuries or to be prepared for suits from injured 

employees for damages from industrial injuries. The Law designates 

the amount of compensation due specific injuries and makes provisions 

for a board to administer compensation awards. The main divisions of 

the Law will be discussed in detail in the following sections. 

Coverage 

All employers are covered by the act except (1) employers with 

less than three employees; (2) employers of domestic servants; (3) em

ployers of farm and ranch laborers; and (4) employers operating steam, 

31 electric, steel, or interurban railways as common carriers. 

The Texas Workmen's Compensation Law is elective in two respects 

First, the employer may choose not to insure his employees against 

occupational injury and disease. Second, the employee may choose not 

to be covered. The employer who chooses not to insure his workers may 

32 
not use the common law defenses if an injured employee brings suit. 

30 45 Tex. Jr. 355. 

31 Art. bJ06, Sec. 2, Tex. Rev. Civ. Stat. 1925. 

32 Art. 8306, Sec. 4, Tex. Rev. Civ. Stat. 1925. 
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However, when the employee chooses not to be covered, the employer is 

33 
permitted to use the common law defenses in case of suit. Whenever 

an employer chooses not to insure his workers, he must notify his 

employees, but he is under no obligation to notify the Industrial Acci

dent Board. However, if an insured employer chooses to discontinue 

workmen's compensation insurance, he is obligated by law to notify his 

employees and the Industrial Accident Board. 

The Texas Workmen's Compensation Law provides a waiting period 

of one week after injury before compensation can be paid; therefore, 

compensation payments accrue from the eighth day after injury. If 

incapacity continues for four weeks or longer, compensation is computed 

34 from the date of injury. 

The act requires the insurance carriers to provide adequate medi

cal care for injured workers, and if the Industrial Accident Board does 

not consider the medical aid adequate, the Board has the power to order 

a change in the physician or chiropractor. *' Furthermore, the carriers 

are required to provide the injured with artificial appliances if such 

36 
would materially improve the worker's occupational opportunities. 

33 

Art 8306, Sec. 3a, Tex. Rev. Civ. Stat. 1925. 

34 Art. 8306, Sec. 6, Tex. Rev. Civ. Stat. 1925. 

35 Art. 8306, Sec. 7 and 7a, Tex. Rev. Civ. Stat. 1925 

36 Art 8306, Sec. 7e, Tex. Rev. Civ. Stat. 1925. 
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The Law makes medical and attorney fees and charges subject to 

Board review. Medical charges are to be "limited to such charges as 

are reasonable for similar treatment of injured persons of a like 

37 
standard of living...." Attorneys may charge a maximum of 15% of the 

Board award for representing the injured to the Board, plus any reason-

38 

able expenses incurred in preparing and presenting the case. Attor

neys' fees for filing suit to set aside the Board's ruling may not 

exceed 25% of the amount recovered in court; however, in cases appealed 

to an appellate court, the fee may be one-third of the amount recovered.^ 

Benefits 

The amounts of compensation due for various types of injuries 

are enumerated in the Law if the injuries are compensable. Compensa

tion for injury or death is based on 60% of the worker's average weekly 

earning and continues for a designated number of weeks. The amount of 

t * \n 40 

compensation cannot exceed $ ^ a week or fall below $9 a week. 

When an insured worker dies, the legal beneficiaries receive 

60% of the deceased worker's average weekly earnings, not in excess of 

Â ^ 41 
$^ per week, for a period of 360 weeks. A totally incapacitated worker 

37 Art. 8306, Sec. 7b, Tex. Rev. Civ. Stat. 1925. 

28 Art. 8306, Sec. 7c, Tex. Rev. Civ. Stat. 1925. 

39 Art. 8306, Sec. 7d, Tex. Rev. Civ. Stat. 1925 

^0 Art. 8306, Sec. 8 and Sec. 12, Tex. Rev. Civ. Stat. 1925. Cf̂*̂^ ̂ ^ 

41 Art. 8306, Sec. 8, Tex. Rev. Civ. Stat. 1925.(n^ 
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receives 60% of his average weekly earnings for 401 weeks."^^ A partially 

incapacitated worker receives 60% for 300 weeks from date of injury.^^ 

The Law lists the injuries that constitute total and partial disability, 

as well as a large number of injuries that are less serious, but com

pensable; for example, compensation for the loss of a thumb is 60% 

44 

of the average weekly wages for a period of forty-five weeks. Insur

ance carriers are required to provide competent surgical treatment by 

radical operation if an injured worker meets certain qualifications 
45 concerning the presence of a hernia. 

If an employee who has previously suffered an injury suffers a 

second injury which results in incapacity to which both injuries have 

contributed, his insurance carrier is liable only for the subsequent 

46 injury. However, the injured will receive the remainder of the 

compensation due a total incapacity out of a "second injury fund" con

trolled by the Board. The insurance companies perpetuate this fund 

by payments of $3,000 into the fund for each insured worker who dies 

47 
of an injury and leaves no legal beneficiary. 

42 Art. 8306, Sec. 10, Tex. Rev. Civ. Stat. 1925. 

43 Art. 8306, Sec. 11, Tex. Rev. Civ. Stat. 1925. 

44 Art. 8306, Sec. 12, Tex. Rev. Civ. Stat. 1925. 

45 Art. 8306, Sec. 12b, Tex. Rev. Civ. Stat. 1925. 

46 Art. 8306, Sec. 12c, Tex. Rev. Civ. Stat. 1925. 

47 Art. 8306, Sec. 12c-2, Tex. Rev. Civ. Stat. 1925 
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Certain diseases incurred by the peculiar nature of a trade, 

occupation, process or employment are compensable at a rate to be deter

mined by the Board. The number of covered diseases and the stipulations 

surrounding occupational disease awards are too numerous to describe in 

this report. 

The act provides that benefits will be paid weekly; however, 

where death or total incapacity results from an injury, the carrier 

and the claimant may settle by lump-sum payment with the Board's 

approval. The Board may also authorize monthly or quarterly pay

ments for its convenience or the employee's welfare.49 

Administration 

The administration agency of this Law is the Industrial Accident 

Boaxi which consists of three members appointed for six-year terms by 

the Governor of Texas. One member must be, at the time of appointment, 

an employer of labor in some industry or business covered by the Law; 

one member must be employed as a wage earner; the chairman of the Board 

50 
must be chosen for his recognized ability as an attorney. 

The operating fund for the Board is derived from two sources. 

The oldest source, and still an important one, is from legislative 

appropriation. In addition, every insurance carrier that writes 

48 Art. 8306, Sec. 15, Tex. Rev. Civ. Stat. 1925 

49 Art. 8307, Sec. 12, Tex. Rev. Civ. Stat. 1925 

50 Art. 8307, Sec. 2, Tex. Rev. Civ. Stat. 1925. 
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workmen's compensation insurance in Texas is required to pay one-fourth 

of one per cent of its gross workmen's compensation insurance premiums 

51 
into the Workmen's Compensation Fund. This fund is used for costs of 

administering the act and is in the custody of the State Treasurer. 

The primary function of the Board is to determine compensation 

awards. To accomplish this purpose, all subscribers to workmen's com

pensation are required to notify the Board of all accidents involving one 

day or more of lost time and of all definite manifestations of occu-

52 
pational disease. This notification must reach the Board within 

eight days after occurrence of injury or detection of disease. The 

employer that subscribes to workmen's compensation is further required 

to submit a supplemental report within sixty days of the determination 

53 
of extent of incapacity. Failure to submit these reports is penalized 

by a fine of $1,000.^^ 

The Board determines from the medical findings of the insurance 

doctor contained in the employer's reports whether the injury is likely 

to result in a disability of more than seven days duration. If the 

Board believes the injury is compensable, the employee is notified of 

55 
his right to submit a claim to the Board. If a carrier of workmen's 

51 Art. 8306, Sec. 28, Tex. Rev. Civ. Stat. 1925 

52 Art. 8307, Sec. 7, Tex. Rev. Civ. Stat. 1925. 

53 Ibid. 

54 Ibid. 

55 Ibid. 
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compensation insurance fails to comply with the decision of the Board, 

the Board may submit such fact to the State Commissioner of Insurance, 

who has the power to revoke the carrier's license. This power does 

not forbid the carrier from bringing suit to set aside the Board's 

ruling.56 

The Board also has the power to administer oaths, inquire into 

matters of fact, subpoena witnesses, and punish for contempt in the same 

57 manner and to the same degree as District Courts. 

Insurance 

The Texas Workmen's Compensation Law created a mutual insurance 

company known as the Texas Employer's Insurance Association. According 

to Karl E. Ashburn, it was intended that the Texas Employer's Insurance 

Association would be "a true public carrier, but in practice, it is 

58 

actually nothing more than a private mutual." There are no legisla

tive ties between this insurance company and the State. 

Any Insurance company which lawfully transacts liability or 

accident insurance in the state may be a carrier of workmen's compensa

tion insurance if the company has fifty or more subscribers with at 

59 
least two thousand covered employees. 

56 Art. 8306, Sec. 18, Tex. Rev. Civ. Stat. 1925. 

5*̂  Art. 8306, Sec. 4, Tex. Rev. Civ. Stat. 1925. 

58 Ashburn, Workmen's Compensation, p. 20. 

59 Art. 8309, Sec. 12, Tex. Rev. Civ. Stat. 1925. 
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The act specifically makes it unlawful for an employer to directly 

or indirectly collect any part of the workmen's compensation premium 

60 
from his employees. The Law further requires the employer to notify 

the Board and his employees whenever he becomes a subscriber to work

men's compensation and whenever he terminates workmen's compensation 

61 
coverage. 

This synopsis of the Texas Workmen's Compensation Law does not 

cover all the details of the law; however, a knowledge of the main 

mechanics of the law will be helpful in understanding the following report 

of the investigation. 

60 Art. 8306, Sec. 12g, Tex. Rev. Civ. Stat, 1925 

61 Art. 8308, Sec. 20, Tex. Rev. Civ. Stat. 1925. 



CHAPTER II 

METHOD AND PROCEDURE OF THE RESEARCH PROJECT 

The Research Project 

The research problem set forth in the Introduction involves a 

comparison of the workmen's compensation experience of the cities of 

Lubbock, Texas, and Beaumont, Texas. The experience in each city was 

compared with that of the state as a whole whenever state statistics 

were available. The comparisons were made on the basis of several fac

tors; three of the most important factors were the number of compensa

tion cases per 1,000 workers, the percentage of compensation cases 

from the non-white work forces, and the percentage of cases from the 

various industries in each city. 

Although comprehensive data will be presented for each city, 

Lubbock is the city of primary importance in this study. Since one of 

the objectives of this study was to determine the percentage of compen

sation cases from the non-white work force in Lubbock, Beaumont was 

chosen to be compared with Lubbock primarily because of the wide dis

parity in the number of non-white workers in the covered work forces of 

these two cities. The Lubbock covered work force was, for example, 

8.2% non-white in 1950 while the Beaumont covered work force was 24.9% 

62 non-white. If data had been gathered from the Lubbock compensation 

62 United States Department of Commerce, Bureau of Census, Census 
of Population: 1950 Volume III Characteristics of the Population. 
Washington: Government Printing Office, 1952. Hereafter cited as 
United States Department of Commerce, 1950 Census of Population. 

21 
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cases only, a large or small number of cases from the non-white work 

force could have been attributed to fortuity. Therefore, a city with 

a large number of non-white workers was chosen for comparative purposes. 

Furthermore, these cities were chosen because Beaumont had over 

twice as many workers in manufacturing and petroleum industries as 

Lubbock had. If Lubbock had a disproportionately large or small number 

of claims arising from workers engaged in the petroleum and manufactur

ing industries, this fact should be determined by a comparison of the 

Lubbock experience with that of a more heavily Industrialized area. 

Procedure of the Research Project 

As indicated in the Introduction, the method of obtaining data 

for the problem was to select a sample from the compensable injuries 

which occurred in Lubbock and Beaumont during the year September 1, 1955, 

to August 31, 1956. This fiscal year was chosen because it was the most 

recent year in which the majority of the cases were complete with regard 

to final disposition. The sample cases were taken from the files of 

the Industrial Accident Board at Austin, Texas. 

The Texas Workmen's Compensation Law requires covered employers 

to file a notice of injury with the Industrial Accident Board for each 

injury or occupational disease a worker sustains in the course of employ-

63 
ment that results in more than one day of lost time. This report 

must be filed with the Board within eight days after the occurrence of 

63 Art. 8307, Sec. 7, Tex. Rev. Civ. Stat. 1925. 
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R4 

the accident or definite manifestation of occupational disease.^ 

In the fiscal year 1955-1956, a case file was prepared by the Board 

for each injury that appeared to be compensable at the time it was 

reported. These files were numbered and filed chronologically accord

ing to the receipt of the employer's first report of injury. The com

plete file for the state for 1955-1956 contained 65,308 case folders. 

In addition to the file described above, an index card file was 

maintained by the Industrial Accident Board for the purpose of cross 

reference. This file contained a card for each report of injury that 

appeared to be compensable at the time of reporting. These cards were 

filed alphabetically by worker's name. Each card bore the number desig

nator of its corresponding case folder, the injured employee's name and 

address, and the employer's name and address. In order to establish a 

universe for Lubbock and one for Beaumont, it was necessary to conduct 

a manual search of the index card file and list the case file numbers 

for each of the two cities. This listing of case numbers revealed 

1,072 cases for Lubbock and 1,143 for Beaumont for the fiscal year 
1955-1956. 

However, while compiling this list, it was immediately noted 

that the injured employees' addresses were often incomplete. Numerous 

cards listed firms with Lubbock or Beaumont addresses, but listed an 

incomplete address for the employee. Many of these firms, such as drill

ing companies and grocery store chains, had their headquarters in Lubbock 

64 Art. 8307, Sec. 7, Tex. Rev. Civ. Stat. 1925. 
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or in Beaumont, but employed workers living in numerous cities over a 

considerable area. It was necessary, therefore, to check every case 

file that had a questionable address for the employee. It was impera

tive that these cases be reviewed since employees working for Lubbock 

and Beaumont organizations were not considered part of the respective 

work forces for purposes of this stttdy if they resided in a city out

side these metropolitan areas. The cases that indicated the workers 

did not reside in the respective metropolitan areas were removed from the 

universes. This process left 921 cases in the Lubbock universe and 

1,020 in the Beaumont imiverse. 

Every fourth case of each universe was chosen and analyzed in 

detail to comprise a sample of 230 cases for Lubbock and 255 for 

Beaumont. The cases in which no compensation was paid were not used 

since this study is concerned only with the cases in which compensation 

was paid. When such a case was found, the next case in the file was 

substituted. Each case in the samples was removed from the storage file, 

and data were gathered in the manner described in the following section. 

Collection and Analysis of Data 

An edge-marking data card was designed for rapid collection of 

information from each case file in the sample. A large amount of infor

mation was fitted into the design of the data card, such as race, sex, 

age, and marital status of the injured worker; the industry in which the 

injured worker was employed when injured; the type of accident; the nature 

of the injury; the final disposition of the case; and other items of 
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miscellaneous character. 

A primary objective in the planning of this phase of the research 

project was to insure that the data gathered would be comparable with 

industrial injury statistics widely used by researchers in this general 

field. In order to accomplish this, standard classification criteria 

were developed from numerous sources and incorporated into the data 

card. The primary source of standard classification criteria informa-

65 tion was the Manual on Industrial-Injury Statistics. 

The case files in the Lubbock and Beaumont samples were examined 

between July 9, 1958, and July 19, 1958. The disposition of all cases 

was final at that time with the exception of one contested case from 

Beaumont and nine contested cases from Lubbock. Correspondence with 

the district clerk of Beaumont and a manual search of the suit cases 

at the Lubbock district clerk's office revealed the status of most of 

these cases. As of August 15, 1958, all suits were complete in disposi

tion with the exception of one from Lubbock and one from Beaumont. All 

information in these two cases was used in the tabulation with the 

exception of the final disposition of these cases, i.e., whether they 

were agreed Judgments or trials de novo. 

At the conclusion of the research in Austin, the information on 

the data cards was coded for tabulation on International Business 

65 Max D. Kossoris, Manual on Industrial-Injury Statistics. 
United States Department of Labor, Bureau of Labor Statistics, Bulletin 
No. 667. Washington: Government Printing Office, 1940. 
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Machines. The coding process was checked twice and the punched cards 

were verified to insure accuracy in every detail. Since all counting 

was done on International Business Machine counters, the margin of 

error in tabulation should be inconsequential. 



CHAPTER III 

AN ANALYSIS OF THE TOTAL NUMBER OF CASES IN THE 

LUBBOCK AND BEAUMONT SAMPLES 

One of the objectives of this study was to compare the overall 

workmen's compensation experience of Lubbock and of Beaumont with the 

state-wide experience during the fiscal year 1955-1956. In order to 

make objective comparisons, it was necessary to compare only the work 

force that was covered by the Texas Workmen's Compensation Law. The 

number of covered workers in the State of Texas during the period 

covered by this study was obtained from the Texas State Employment 

Commission in Austin, Texas, through personal interview with state 

officials. The number of covered workers in Lubbock and in Beaumont 

was obtained through correspondence and personal interviews with offi

cials in the Lubbock and Beaumont district offices of the Texas Employ

ment Commission. Ail of the covered work force statistics that were 

obtained were averages of the twelve-month period covered by this study. 

It should be pointed out that the Texas Employment Commission covered 

work force statistics were estimates rather than actual counts. 

The covered work force statistics used in this study include 

only those workers specifically covered by the Texas Workmen's Com

pensation Law. However, the Texas Employment Commission work force 

estimates cover all employers who hire four or more employees, while the 

Texas Workmen's Compensation Act applies to employers of three or more 

employees. This discrepancy should not affect the validity of the 

27 
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covered work force statistics used to any appreciable extent. The 

term "work force" used hereafter in this report refers to the work force 

covered by the Texas Workmen's Compensation Law. 

The following table presents a comparison of the compensation 

claims in the Lubbock and the Beaumont samples with the state-wide 

experience. The total number of cases includes not only cases in which 

compensation was paid, but also cases that appeared compensable upon 

receipt of employer's report of injury by the Industrial Accident Board. 

It was necessary to present the statistics in this manner because the 

Industrial Accident Board's annual report does not segregate the number 

of cases in which no compensation was paid from the cases in which com

pensation was paid. 

TABLE I 

TOTAL COVERED WORK FORGE AND TOTAL NUMBER OF 
WORKMEN'S COMPENSATION CLAIMS FILED FOR 

TEXAS, LUBBOCK, AND BEAUMONT FROM 
SEPTEMBER 1, 1955 TO AUGUST 31, 1956 

Area 

Texas 
Lubbock 
Beaumont 

Covered 
Work Force 

2,320,283 
35,155 
34,969 

Percentage 
of Covered 
Work Force 
of Texas 

100.00 
1.51 
1.50 

Number 
of Claims 

65,308 
921 

1,020 

Percentage 
of Total 
Claims of 

Texas 

100.00 
1.41 
1.56 

Claims per 
1,000 

Workers 

28.15 
26.20 
29.17 

•Work force statistics were obtained from the Texas Employment 
Commission. The number of claims for the state was reported in the 
annual report of the Industrial Accident Board for the fiscal year 
1955-1956. The number of claims for Lubbock and Beaumont was obtained 
by a manual search of the files of the Industrial Accident Board. 
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The table on the preceding page indicates that there were 

2,320,283 covered workers in Texas in the fiscal year 1955-1956. These 

workers made a total of 65,308 claims or an average of 28.15 claims per 

1,000 workers. During the same period of time, Lubbock's average work 

force of 35,155 workers made 921 compensation claims or 26.20 claims 

per 1,000 workers. The 921 claims from Lubbock comprised only 1.41% 

of the total number of claims from the State as a whole; whereas, the 

work force of Lubbock was 1.51% of the State work force. The difference 

in these percentages indicates that Lubbock had fewer cases than might 

have been expected from the Lubbock work force. This indication is 

borne out by the fact that Lubbock had two claims per thousand workers 

less than the State average. Or it may be said that Lubbock had 8% 

per 1,000 workers less claims than the State as a whole, which indicates 

that Lubbock's workmen's compensation experience was somewhat better 

than the State experience during the period covered by this study. 

During this same period of time, 1,020 compensation claims arose 

from the 34,969 covered workers in the Beavunont work force. The Beaumont 

work force was 1.50% of the total state work force but was respcneible 

for 1.56% of the total claims for the entire State. The figures in 

Table I on page 28 indicate that the Beaumont work force had approxi

mately one more claim per 1,000 workers than the average for Texas and 

almost three more claims per 1,000 workers than the Lubbock work force. 

However, generally speaking, the average number of claims per thousand 

workers in the Lubbock work force, in the Beaumont work force, and in 

the work force of the State as a whole did not differ significantly. 
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The following chapters will describe the personal characteris

tics of the workers receiving compensation in the Lubbock and Beaumont 

samples, set forth the percentage of compensation cases arising from each 

of the major industries, indicate the causes of accidents and nature of 

injuries in the sample cases, and indicate the final disposition of the 

cases in which compensation was paid. 
f 



CHAPTER IV 

PERSONAL CHARACTERISTICS OF THE WORKERS 

IN THE LUBBOCK AND BEAUMONT SAMPLES 

One purpose of this study was to determine the personal charac

teristics of the injured workers that received compensation in the 

Lubbock and Beaumont samples. The personal characteristics were investi

gated for several important reasons. 

An investigation was made to determine the percentages of com

pensation cases arising from the white work force and from the non-white 

work force in each sample. In the event the results of this study indi

cated that the members of the non-white work force, for example, were 

responsible for a disproportionately high percentage of compensation 

cases in the Lubbock or the Beaumont sample, more selective hiring and 

improved safety training could be recommended for organizations employ

ing members of the non-white work forces. On the contrary, if the 

members of the non-white work forces had a good record for compensated 

injuries or a comparable experience to the white work forces, this 

information might be helpful to employers that were exercising preju

dices against the non-whites in their hiring practices. 

Another reason for studying the personal characteristics of 

workers receiving compensation was to investigate the distribution of 

the sample cases by age and sex. This information should also help 

in designing more effective employment and safety programs among employers 

in the cities of Lubbock and Beaumont. 

31 
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Proportions of White Workers and Non-White 

Workers in the Samples 

In the 1950 census the United States Department of Commerce 

divided its labor force data into two groups of workers, white and 

non-white. Since the census data were used to determine the composi

tion of the Lubbock and Beaumont work forces, the terms 'white work 

force" and "non-white work force" are used throughout this report. The 

term "white work force" includes all white Caucasians, whereas the term 

"non-white work force" includes members of all other ethnic groups. 

Due to the lack of more recent official statistics, the percentages of 

the white and non-white work forces used in this study were based on 

the 1950 census statistics. These statistics indicated that 91.8% of 

the total work force in Lubbock in 1950 belonged to the white work 

force, while the non-white work force comprised 8.2% of the total work 

66 
force. On the other hand, the Beaumont white work force was 75.1% 

of the total work force and the non-white work force was 24.9% of the 

67 
total work force. These percentages were used in this report on the 

assumption that they had not changed to a great extent from 1950 to the 

time of this study, 1955-1956. 

The research results presented in Table II indicate that the 

Lubbock non-white work force had a disproportionately high percentage 

66 United States Department of Commerce, 1950 Census of Population, 

6*̂  Ibid. 
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of compensation cases in the Lubbock sample. Although the Lubbock non-

white work force comprised only 8.2% of the total work force, the num

ber of compensation cases froii this group was 26.1% of all compensation 

cases from the Lubbock sample. The non-white work force had 21.4 cases 

per 1,000 workers, while the white work force had only 5.13 cases per 

1,000 workers. One of the most revealing facts of this study was that 

the Lubbock non-white work force had over four times as many compen

sated injuries per 1,000 workers as the white work force in the fiscal 

year, 1955-1956. 

The number of compensation cases per 1,000 workers arising from 

the white work force in the Lubbock sample agreed very closely with the 

number in the Beaumont sample. While Lubbock had 5.13 compensation 

cases per 1,000 workers in the white work force, Beaumont had an almost 

identical figure of 5.08 cases per 1,000 workers. However, the number 

of compensation cases per 1,000 workers in the Beaumont non**white work 

force was considerably less than the number from the Lubbock non-white 

work force. The Beaumont non-white work force, as was pointed out ear

lier, comprised 24.9% of the total work force in 1950, but had only 14.3 

compensation cases per 1,000 workers. On the other hand, the Lubbock 

non-white work force, which comprised only 8.2% of the total work force, 

had 21.4 compensation cases per 1,000 workers. Study of Table II on 

page 33 leads to the following conclusions: (1) the numbers of compen

sation cases per 1,000 workers from the Lubbock and Beaumont non-white 

work forces were greater than the numbers from the white work forces 

and (2) the number of cases per 1,000 workers in the non-white work 

force in Lubbock was considerably greater than the number from the 
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Beaumont non-white work force. 

The disproportionately high percentage of cases arising from the 

non-white work forces in Lubbock and in Beaumont may be attributable to 

similar causes. It is possible that non-white workers in Lubbock and 

Beaumont were willing to accept more strenuous and/or more hazardous 

jobs than members of the white work force due either to lack of educa

tion and training or to financial status and need. It is also possible 

that these workers had more compensation cases because employers failed 

to provide adequate job and safety training on types of jobs where non-

white workers were employed or because the workers failed to adhere to 

the training given them. 

Furthermore, a careful study of the sample cases revealed that 

the average weekly wage was $49.50 for the Lubbock non-white workers 

and $53 for the Beaumont non-white workers. However, the average 

weekly wage for the white work forces of Lubbock and Beaumont was $73 

and $85, respectively. It is possible, then, that the non-white workers 

were more willing than white workers to receive compensation instead 

of regular wages because the compensation more nearly approximated their 

average weekly earnings. Although there is no specific evidence that 

non-white workers were more prone to feign injuries than were the white 

workers, information presented in Chapter VII Indicates non-whites may 

have been the subject of unethical practices by some attorneys. 

The discussion above points out some possible causes of the dis

proportionately high percentage of compensation cases from the non-white 

work forces in Lubbock and Beaumont. It is, however, difficult to 
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present definite data to support reasons for the unusually high per

centage of cases from the Lubbock non-white work force. It is possible 

that the number of transient laborers passing through the Lubbock labor 

force during the period of this study may account for part of the high 

percentage. It is, however, beyond the scope of this study to deter

mine the exact causes of the high percentage of cases arising from the 

Lubbock non-white work force. Research in this area should present 

information that would be of great value to employers, insurance com

panies, and the general public of the Lubbock metropolitan area. How

ever, the data presented in Table II on page 33 do definitely indicate 

that the number of compensation cases per 1,000 workers in the non-

white work force of Lubbock was approximately one and one-half times 

the average for non-white workers in Beaumont and approximately four 

times the average for white workers in either sample. Compensation 

experience among white workers was about the same for the two cities. 

Age and Sex of Workers in the Sample Gases 

The age and the sex of the workers in the sample cases were also 

carefully reviewed. The identification of the age and sex character

istics in the sample cases may aid employers in designing safety and 

training programs. This information should be very helpful in employee 

selection also. 

Age Distribution of Workers in the Sample Cases 

Table III presents the distribution of the sample cases by age 

groups, number of sample cases in each age group, and the percentage of 
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sample cases in each age group. In the Lubbock sample, the 30-34 age 

group, which made up 11% of the population in 1950, had 20% of the com-

go 

pensation cases."° This percentage of compensation cases was higher than 

that of any other Lubbock age group. The smallest percentage of cases, 

1%, was from the 65-69 age group which comprised 2.6% of the Lubbock 
69 

population in 1950. The median age computed for cases in the Lubbock 

sample in Table III was 33 years. 

TABLE III 

DISTRIBUTION OF THE SAMPLE CASES BY AGE GROUPS 

Age 
Group 

14-15 
16-17 
18-19 
20-24 
25-29 
30-34 
35-39 
40-44 
45-49 
50-54 
55-59 
60-64 
65-69 
70-70 
Unknown* 

Lubbock 

Number of 
Compensation 

Cases 

1 
2 
11 
34 
30 
44 
26 
25 
15 
19 
8 
4 
2 
2 
n/Si 

Sample 

Percentage 
of 

Compensation 
Gases 

.5 
1.0 
5.0 
15.0 
13.0 
20.0 
12.0 
11.2 
7.0 
9.0 
3.6 
1.7 
1.0 
1.0 

Beaumont 

Number of 
Compensation 

Cases 

1 
4 
7 
20 
37 
38 
38 
31 
27 
18 
11 
7 
7 
2 
lOa 

; Sample 

Percentage 
of 

Compensation 
Cases 

.5 
1.6 
2.8 
8.1 
15.0 
15.3 
15.3 
12.5 
10.9 
7.3 
4.4 
2.8 
2.8 
.9 

a. These cases were excluded from the computation because the 
age was unknown. 

66 United States Department of Commerce, 1950 Census of Population 

69 Ibid. 
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In the Beaumont sample, the 25-29, 30-34, and 35-39 age groups 

each had 15% of the compensation cases. Each age group was responsible 

for approximately the same percentage of population in 1950.^° The 

65-89 age group had the lowest percentage of cases. The computed median 

age for the Beaumont sample was 36 years. 

Five year intervals were used in Table III on page 37 in order 

to give a more complete breakdown of the distribution of the cases; 

however, for the sake of simplifying the comparisons between age groups, 

ten year intervals will be used in the following discussion. The per

centage of compensation cases from each age group will be compared with 

the percentage of the 1950 population that the age group comprised. For 

example, in the Lubbock sample 28% of the compensation cases were from 

71 

the 20-29 age group which made up 30% of the population in 1950.^ 

The 30-39 age group in the Lubbock sample was responsible for 32% of 

the compensation cases, yet comprised only 21% of the population in 
72 

1950. The percentage of compensation cases from the 30-39 age group 

appears to be disproportionately high when compared to the percentage 

of population that this age group represents. The 40-49 age group was 

responsible for 18.2% of the Lubbock cases and 15% of the 1950 popula

tion,^^ 

70 United States Department of Commerce, 1950 Census of Population 

^̂  Ibi£. 

72 Ibid. 

"73 Ibid. 
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The distribution of the sample cases in the Beaumont sample was 

quite similar to the distribution in the Lubbock sample. The BeaiuBont 

workers in the 20-29 age group were involved in 23.1% of the compensa

tion cases and comprised 24% of the 1950 Beaumont population.^^ As 

was the experience in the Lubbock sample, the percentage of compensation 

cases from the 30-39 age group appeared to be disproportionately high 

when compared to the percentage of population from this age group. For 

example, the 30-39 age group comprised 22% of the Beaumont population 

in 1950, but was responsible for 30.6% of the compensation eases in the 

Beaumont sample.^^ The 40-49 age group in the Beaumont sample was 

responsible for 23.4% of the compensation cases and 19% of the 1950 

76 population. ** 

The age distribution of the cases in the Lubbock and Beaumont 

samples did not follow the expected pattern set forth by several authors 

of industrial accident publications. Tiffin and Schulzinger have each 

conducted studies which indicate that the accident rates should be 

77 highest in younger age groups and decline in the older age groups. 

The data presented in Table III on page 37 and the results of the Tiffin 

and Schulzinger studies may differ because of the influence of severity 

of the accidents in the data presented in Table III (See page 37). 

'^^ United States Department of Commerce, 1950 Census of Population, 

75 Ibid. 

"̂6 Ibid. 

77 Rollin H. Simonds and John V. Grimaldi, Safety Management 
(Homewood, 1956), pp. 388-389. 
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It Is possible that young workers in the 20-29 age group may have more 

accidents but fewer severe or compensable injuries than older workers. 

The high number of cases from the older age groups discovered in this 

study would tend to support such an assumption. 

Sex Distribution of Workers in the Sample Cases 

All of the cases in the Lubbock and Beaumont samples were classi

fied by sex. A breakdown of the covered work force by sex classification 

was derived from United States Census Statistics. For example, the 

Lubbock work force was 31.3% female and 68.7% male in 1950; whereas, 

the Beaumont work force was 26.7% female and 73.3% male.^6 Table IV 

gives the number and percentage of sample cases originating from each 

sex group. 

In the Lubbock sample, 6.1% of the cases were from the female 

group which accounted for, as was mentioned above, 31.3% of the total 

work force. The male group comprised 68.7% of the work force, but males 

were responsible for 93.9% of the Lubbock sample cases. The Beaumont 

experience was quite similar in that 4.3% of the sample cases were from 

the female group, and females comprised 26.7% of the Beaumont work 

force. The remaining 95.7% of the compensation cases were from the 

male group, and males made up 73.3% of the total Beaumont work force. 

78 United States Department of Commerce, 1950 Census of 
Population. 
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TABLE IV 

DISTRIBUTION OF THE SAMPLE CASES BY SEX 

Sex 

Female 
Male 
Unknown* 

Lubbock Sample 

Number 
of 

Cases 

14 
216 
0 

Percentage 
of 
Cases 

6.1 
93.9 

Beaumont Sample 

Number 
of 

Cases 

11 
243 
1 

Percentage 
of 

Gases 

4.3 
95.7 

*This case was not included in the computation. 

The information in Table IV indicates that females were involved in 

only a small percentage of the compensation cases in the Lubbock and 

Beaumont samples. This evidence is not surprising because female workers 

usually work in less hazardous industries than male workers. A count of 

the cases in both samples where compensation was paid to female workers 

revealed that 70% of the Lubbock cases involving females and 80% of the 

Beaumont cases were from the service division and the wholesale and 

retail division. 

The analysis of the personal characteristics of the workers in 

the Lubbock and Beaumont samples presented in this chapter has yielded 

the following four conclusions: 

(1) The average number of compensation cases per 1,000 workers 

in the work forces was much higher for non-white than for white 

workers in both the Lubbock and the Beaumont samples. 
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(2) The percentage of compensation cases from the non-white work 

force was higher than the percentage of non-white workers in the work 

force for both the Lubbock and Beaumont samples. 

(3) There were more compensation cases from the 30-39 age group 

than from any other age group in the Lubbock sample. The greatest 

number of cases in the Beaumont sample involved workers from the 30-39 

age group, also. 

(4X The distribution of cases by sex showed a very low percentage 

of cases from the female work forces of Lubbock and Beaumont. 



CHAPTER V 

DISTRIBUTION OF SAMPLE CASES BY 

MAJOR INDUSTRY DIVISIONS 

An analysis of the Lubbock and Beaumont samples is made more 

complete by comparison of the percentages of sample cases from the 

various major industry divisions. As was stated in the Introduction, 

one of the objectives of this study was to determine if the number of 

cases from the manufacturing and petroleum industries in Lubbock appeared 

disproportionate when compared with the number of cases from the manu

facturing and petroleum industries of Beaumont. When the sample cases 

were reviewed at the Industrial Accident Board in July of 1958, they 

were classified into the following major industry groups: manufacturing; 

petroleum; agriculture; construction; wholesale and retail; finance, 

insurance, and real estate; transportation, warehousing, communica

tion, and public utilities; service; and governmental. The number of 

compensation cases and the percentage of compensation cases for each 

major industry division are presented in Table V with the exception 

of the agriculture division. The omission of the agriculture division 

in Table V is explained in the following paragraph. 

When the sample cases were reviewed at the Industrial Accident 

Board, each sample case was categorized into one of the major industry 

divisions mentioned in the preceding paragraph. The choice of these 

major industry divisions was based on standard classification criteria 

used by researchers in the field of workmen's compensation. The 

43 
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Texas Employment Commission, which provided statistics on the number 

of workers in each industry division for this report, used basically 

the same Industry divisions as those used in this study in classifying 

workers in Lubbock and Beaumont. However, the classification used by 

the Commission differed from the classification used in this report in 

one respect. Whereas cases involving employees of cotton compresses, 

grain elevators, and cotton gins were placed in an agriculture division 

when the cases were reviewed at the Industrial Accident Board, the Texas 

Employment Commission places employees of cotton compresses and grain 

elevators in the transportation and warehousing division and places 

cotton gin employees in a broad category of farm and ranch laborers 

that are not covered by the Texas Workmen's Compensation Law. There

fore, the sample cases involving employees of cotton compresses and grain 

elevators were removed from the agriculture division in which they were 

originally classified and placed in the transportation and warehousing 

division. The cases in the Lubbock sample involving cotton gin workers 

were excluded in Table V because it was impossible to segregate the 

workers engaged in cotton ginning from the broad category of farm laborers 

not covered by the Law. The Lubbock sample was, therefore, reduced 

from 230 cases to 224 cases by subtracting the six cases involving 

cotton gin workers. The total number of compensation cases in the 

Beaumont sample did not change since there were no cases from the cotton 

ginning industry in the Beaumont sample. Since all of the cases origi

nally classified in the agriculture division were reclassified or 

dropped. Table V does not include an agriculture division. 
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Table V presents the number of compensation cases and percentage 

of compensation cases for each major industry division in the Lubbock 

and Beaumont samples. 

TABLE V 

DISTRIBUTION OF SAMPLE CASES BY 

MAJOR INDUSTRY DIVISIONS 

Major 
Industry Divisions 

Petroleum 
Construction 
Manufacturing 
Wholesale and 

Retail 
Finance, insurance. 
and real estate 

Transportation, wart 
housing, communi
cation, public 
utilities 

Service 
Government 
Unclassified 

Total 

Lubbock Sample 

Number 
of 

Compensation 
Cases 

1 
56 
40 

67 

0 
i-

35 
20 
5 
0 

224 

Percentage 
of 

Compensation 
Cases 

.5 
25.0 
17.9 

30.0 

0.0 

15.6 
9.0 
2.2 
0.0 

100.2* 

Beaumont Sample 

Number 
of 

Compensation 
Cases 

24 
72 
68 

42 

0 

14 
28 
0 
7 

255 

Percentage 
of 

Compensation 
Cases 

9.5 
28.3 
26.7 

16.5 

0.0 

5.5 
11.0 
0.0 
2.7 

100.0 

* Total not 100% due to rounding. 

The percentages of compensation cases from the finance, insur

ance and real estate division, service division, and government division 

in the Lubbock sample were lower than the percentages of work force from 
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these divisions. For example, there were no compensation cases from 

the finance, insurance, and real estate division which accounted for 

4.3% of the Lubbock work force in 1955-1956.^® Only 9% of the Lubbock 

compensation cases were from the service division which made up 23.8% 

of the Lubbock work force in 1955-1956 and 2.2% of the cases arose 

from the 7.3% of the Lubbock work force engaged in city government 

activities. Low percentages of compensation in comparison with the 

percentages of work force engaged in these activities were expected, 

however, because these major industry divisions do not generally involve 

hazardous working conditions. 

Only .5% of the compensation cases in the Lubbock sample were 

from the petroleum division which made up 1.2% of the total Lubbock 

work force in 1955-1956.^^ The low percentage of cases arising from 

the petroleum industry in Lubbock was surprising in view of the fact 

that the mining industries, of which the petroleum industry is a part, 

had the highest frequency rate of accidents of all industries in the 

82 
United States in 1955-1956. 

The Texas Employment Commission labor force statistics for Lubbock 

indicated that in 1955-1956 the construction industries employed 8.3% 

of the Lubbock work force; the manufacturing industries employed 12.5%; 

®̂ Percentages of the Lubbock and Beaumont work forces by major 
industry divisions were computed from Texas Employment Commission labor 
force statistics. 

80 Ibid. 

81 Ibid. 

82 National Safety Council, Accident Facts (Chicago, 1957), p. 
23. Hereafter cited as National Safety Council, Accident Facts-1957. 
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and the transportation, warehousing, communication, and public utilities 

industries employed 10.1% of the Lubbock work force. The construction, 

manufacturing, and transportation divisions appeared to have dispropor

tionately high percentages of compensation cases in comparison with the 

percentages of work force engaged in these activities. Only 8.3% of the 

Lubbock work force were engaged in construction activities in 1955-1956, 

but the data in Table V on page 45 indicates that construction industries 

were responsible for 25% of the compensation cases in the Lubbock sample. 

The percentage of cases from the construction division in 1955-1956 is 

disproportionately high when compared to the percentage of the work force 

engaged in construction activities. This result might be expected since 

construction was the second most hazardous industry in this country in 

1955-1956.®^ The construction industry throughout the United States 

averaged 61.6 injuries per 1,000 workers in 1955-1956; furthermore, 

this frequency rate was exceeded only by the mining industry which had 

85 
67.5 injuries per 1,000 workers during the same period. 

However, employee turnover may be partly responsible for the high 

percentage of compensation cases in the construction industry. The 

average employment in the construction industry in Lubbock during the 
Qg 

twelve month period covered by this study was 2,928. However, 

83 Texas Employment Commission labor force statistics. 

84 National Safety Council, Accident Facts-1957, p. 2o 

85 Ibid. 

86 Texas Employment Commission labor force statistics. 
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according to officials of the Texas Employment Commission in Lubbock, 

it was entirely possible that five or six thousand workers could have 

worked in construction at some time during the fiscal year 1955-1956.®^ 

Therefore, employee turnover was likely responsible for a part of the 

disproportionately high percentage of compensation cases from the Lubbock 

construction industries. 

The transportation, warehousing, communication, and public utili

ties division of the Lubbock sample comprised only 10.1% of the work 

force in 1955-1956, yet 15.6% of the sample cases were from this major 

industry division. It was originally expected that transportation 

activities would account for a large number of cases in this division 

because transportation was the third most hazardous industry in the 

88 
United States in 1955-1956. However, a careful review of all the 

cases that arose from the transportation, warehousing, communication 

and public utilities division indicated that the large number of cases 

from Lubbock cotton compresses was primarily responsible for the dis

proportionately high percentage of cases from this major industry divi

sion. The average number of workers engaged in cotton compressing 

activities was 8.4% of the total covered workers in the transportation, 

warehousing, communication, and public utilities division; however, 

slightly over 45% of the compensation cases from this division involved 

compress employees. The assumption that the percentage of compensation 

®^ Texas Employment Commission labor force statistics. 

®^ National Safety Council, Accident Facts-1957, p. 23 
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cases from compresses is disproportionately high cannot necessarily 

be made because this highly seasonal industry has unusually high employee 

turnover. A high rate of turnover usually means that inexperienced 

workers are being brought into the industry. Generally speaking, new 

workers are more likely to have injurious accidents than experienced 

employees; therefore, a high rate of employee turnover in a particular 

industry is important because it tends to increase the number of com

pensation cases arising from the employment in that industry. 

Official statistics concerning the rate of turnover in the Lubbock 

compresses were not available; however, personal interviews with the 

personnel managers of three of Lubbock's compresses indicated that the 

employee turnover was extremely high during the period covered by this 

study. For example, one of the compresses in Lubbock employed approxi

mately 900 persons in 1955, yet the average employment was only 100 

employees. This rate of turnover, coupled with numerous work hazards 

and the inexperience of new employees, may account for the high percent

age of compensation cases from the cotton compresses and from the 

transportation, warehousing, communication, and public utilities divi

sion as a whole. 

The distribution of the cases by industry division in the Beau

mont sample, as shown in Table V on page 45 is similar in some respects 

to the distribution of the Lubbock sample. The percentages of cases 

in the Beaumont sample arising from the finance, insurance, and real 

estate division and from the service division are small and approximated 

the percentages for these divisions of the Lubbock sample. A comparison 

TBtAS TT?rTTNnLnr.TrAT. COUT.CV UBTlABt 
MJFIBOCK. TEXAS 
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of the government divisions cannot be made since the city government 

workers of Beaumont were not insured. The construction division in the 

Lubbock sample comprised 8.3% of the work force and produced 25% of the 

compensation cases; whereas, the workers in the Beaumont construction 

division accounted for 9.4% of the work force and 28.3% of the sample 

89 
cases. The reasons for this disparity in the percentage of cases and 

percentage of work force in the Beaumont construction industry are very 

likely the same as those given earlier for the Lubbock construction 

industry: (1) hazardous work conditions and (2) high rate of employee 

turnover. 

A comparison of the workmen's compensation experience in the 

petroleum industry of the two cities indicates that Lubbock had a smaller 

percentage of cases than Beainnont. While 1.2% of the Lubbock work force 

was engaged in the petroleum industry and was responsible for .5% of 

the sample cases, the workers in Beaumont's petroleum industry comprised 

6% of the work force and were responsible for 9% of the cases in the 

Beaumont sample. Because of the work hazards of the petroleum indus

try, the percentage of compensation cases from the Lubbock petroleum 

industry appears somewhat low, while the percentage of compensation 

cases from the Beaumont petroleum industry appears to be more.nearly 

in line with what would be expected. 

®® Texas Employment Commission labor force statistics 

^^ Ibid. 
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The manufacturing workers in the Lubbock work force comprised 

12.5% of the work force and were involved in 17.9% of the Lubbock sample 

91 cases. The Beaumont manufacturing workers, on the other hand, comprised 

24.8% of the work force and accounted for 26.7% of the Beaumont compen-

92 

sation cases. These data indicate that Lubbock manufacturing indus

tries had a higher percentage of compensable injuries than the Beaumont 

manufacturing workers. Study of the sample cases gave no apparent 

reasons for Lubbock's greater percentage of compensation cases in the 

manufacturing division. 

The review of the manufacturing cases from Lubbock and Beaumont 

indicated that the cases from this division were well distributed among 

the manufacturing organizations of these cities. However, the manu

facturing workers in the Beaumont sample were employed by organizations 

that hired from two hundred to five hundred employees. The Lubbock 

manufacturing workers were employed by organizations employing from 

twenty-five to one hundred workers in most cases. The determination 

of a positive or negative correlation between size of the organization 

and effectiveness of the safety program is beyond the scope of this 

study; however, it is possible that Beaumont had fewer compensation 

cases from the manufacturing division because organizations hiring a 

larger number of employees are more likely to provide effective safety 

programs than are organizations hiring a smaller number of employees. 

^^ Texas Employment Commission labor force statistics 

92 Ibid. 
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The following conclusions appear reasonable from study of the 

analysis and comparisons of the distributions of sample cases by major 

industry divisions: 

(1) The less hazardous industry divisions of finance, insurance, 

and real estate; service; and government had a comparatively small per

centage of compensation cases in both the Lubbock and Beaumont samples. 

(2) The percentage of cases from the petroleum industry compared 

to the percentage of total work force in this industry was somewhat lower 

for Lubbock than for the Beaumont sample; however, in both samples, the 

percentage of cases from the petroleum industry was relatively low in 

view of the hazards of the petroleum industry. 

(3) The percentage of cases from the construction industry appeared 

high in both samples when compared with usual rates in the industry. 

It is possible that a high rate of employee turnover was responsible 

for these high percentages. 

(4) The compensation cases from the compresses were primarily 

responsible for the apparently high percentage of cases arising from 

the transportation, warehousing, communication, and public utilities 

division in the Lubbock sample. 

(5) The high percentage of compensation cases from the manufac

turing division in the Lubbock sample as compared to that of the Beau

mont sample was possibly due to lack of safety practices in the smaller 

Lubbock manufacturing firms. 



CHAPTER VI 

CAUSES OF ACCIDENTS AND NATURE OF INJURIES IN 

THE LUBBOCK AND BEAUMONT SAMPLE GASES 

This chapter deals with the causes of accidents and the nature 

of injuries in the Lubbock and Beaumont sample cases. If the employers 

of these two cities knew the causes of accidents in one out of every 

four accidents that were reported to the Industrial Accident Board in 

the fiscal year 1955-1956, they should be able to improve their safety 

programs. The samples of this study covered one out of every four 

injuries reported to the Industrial Accident Board. For example, if 

employers knew that lifting was the cause of a large percentage of 

cases and that this type of accident frequently resulted in sprained 

or strained muscles, mechanical lifting equipment could be introduced; 

or, if this were not feasible or practical, the proper techniques of 

lifting could be taught to employees. 

Causes of Accidents 

The term "cause of accident" has reference to whether the acci

dent was caused by striking against an object, falling, slipping, over

exerting, and so forth. Each case in the samples was classified by 

cause of accident and the results of this classification are presented 

in Table VI(See page 54). 

In the Lubbock sample, 20.4% of the accidents in the sample 

cases were caused by the worker being struck by some object; 15.7% 

were caused by falls, and 22.6% were caused by overexertion from 

53 
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lifting. Therefore, these three causes accounted for 58.7% of all 

injuries in Lubbock during the fiscal year 1955-1956. Inhalation of 

gas, dust, and so forth or contact with electric current caused only 

1% of the accidents in the Lubbock sample. 

In the Beaumont sample, 24.3% of the accidents were caused by 

a worker being struck by some object. The second highest percentage, 

16.9%, was caused by overexertion from lifting. Each of the following 

causes of accidents was responsible for 11% of the Beaumont sample 

cases: striking against some object, falls, and overexertion in some 

way other than lifting. Only 1% of the accidents in the Beaumont 

sample were caused by inhalation of gas, dust, etc., or by contact with 

temperature extremes. 

One of the most significant facts presented in Table VI is that 

29.6% of the cases in the Lubbock sample and 28.3% of the cases in the 

Beaumont sample were the result of some form of overexertion such as 

lifting, carrying, pushing, etc. It is interesting to note that over 

one-half of all Lubbock and Beaumont cases were caused either by over

exertion or by being struck by some object. The determination of 

reasons for the high percentage of accidents in these categories is 

an area worthy of further investigation. 

Nature of Injuries 

The distribution of the cases by nature of injury in the two 

samples is similar in many respects, as shown in Table VII (See page 56). 

A strained or sprained back was the result of 25% of the accidents in 
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the Lubbock sample and of 22.4% in the Beaumont sample. A strain, 

sprain, or bruise to some part of the body other than the back resulted 

in 18% of the Lubbock sample cases and in 26.3% of the Beaumont sample 

cases. By combining these two types of injuries, the total number of 

cases resulting in a sprain, strain, or bruise to some part of the body 

amounted to 43% and 48.7% of the Lubbock and Beaumont samples, respec

tively. These seemingly high percentages of cases involving sprains, 

strains, or bruises are difficult to explain. While it is not the purpose 

of this study to determine the reasons for these high percentages, it 

is possible that injuries are often diagnosed as sprains or strains 

because of the difficulty of objective diagnosis. Dr. £. D. McBride, 

a leading medical authority on compensation, had the following to say 

on back injuries. "Due to the flexibility of the lumbar spine, the 

great strain often required of it, and the frequency of physiologic 

variations, the majority of injuries to the back in the field of industry 

are those with the diagnosis uncertain and the determination of the 

pathology indefinite. Such injuries produce a great deal of difficulty 

in respect to proper classification.... ^"^ Regardless of whether the 

difficulty of objective diagnosis contributes to the high percentage 

of back injuries, the fact remains that these "indeterminate injuries" 

account for a major portion of the injuries in both samples. 

Injuries involving the categories of cuts and fractures comprised 

the next highest percentage of injuries in both samples. In the Lubbock 

93 Barton, How Texas Cares, p. 15. 
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and Beaumont samples, 14.4% and 17.3% of the sample cases, respectively, 

were attributable to injury by cuts, lacerations, punctures, or abra

sions. The cases that resulted from an injury by fracture to some part 

of the body amounted to 14% of the cases in each sample. The distri

bution of cases for the types of injuries not discussed above was also 

similar for the two samples. 

Statistics on the nature of injuries in all the state cases for 

the fiscal year 1955-1956 were not available; therefore, it was neces

sary to turn to other sources for comparative purposes. The results of 

a study conducted in 1955 by Dr. Sam B. Barton were similar in many 

respects to those of this study with respect to the distribution of 

cases by nature of injury.^* Since the classification of injuries in 

Dr. Barton's report was the same as the classification used in this study, 

the results should be comparable. The distribution of the cases by 

nature of injury for the 1,000 cases in Dr. Barton's sample and for 

the 485 cases used in this study did not vary more than 2% for any 

type of injury except in two instances. "̂  Nineteen per cent of the 

cases in Dr. Barton's sample were the results of a fracture; however, 

fractures accounted for only 14.8% and 14.1% of the Lubbock and Beaumont 

samples, respectively.®® Whereas, 35% of the cases In the Barton study 

were the results of sprains, strains, or bruises, 43% of the Lubbock 

^^ Barton, How Texas Cares, p. 79 

95 Ibid. 

96 Ibid. 
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cases and 48% of the Beaumont cases involved one of these types of 

97 
injuries. 

The two most important conclusions that may be drawn from the 

preceding discussion of the causes of accidents and nature of injuries 

are (1) that approximately one-half of the Lubbock and Beaumont cases 

were caused by overexertion and being struck by some object and 

(2) that 43% of the Lubbock cases and 48% of the Beaumont cases were 

the result of sprains, strains, or bruises to some part of the body. 

97 Barton, How Texas Cares, p. 79. 



CHAPTER VII 

METHOD OF SETTLEMENT IN THE LUBBOCK 

AND BEAUMONT SAMPLE CASES 

There are four basic methods by which compensation cases are 

settled under the Texas Workmen's Compensation Law: direct settle

ment, compromise settlement. Industrial Accident Board Award, and 

court settlement. The methods of settlement used by the Lubbock and 

Beaumont samples, as well as those used in all the State cases for 

1955-1956, are presented in Table VIII (See page 61). Comparison of 

the Lubbock and Beaumont settlements with the State settlements for 

the fiscal year 1955-1956 will indicate how well experience in the two 

cities agrees with the state record as far as method of settlement of 

cases is concerned. If the percentages of cases settled by a given 

method of settlement in the two cities are considerably higher than the 

state percentage for the same method of settlement, this information 

might reflect certain attitudes that would be helpful to the business

men and general public of Lubbock and Beaumont. Or, if, for example, 

it is discovered that a large percentage of court settlements are 

arising from a particular industry division, this information could 

conceivably lead to the formulation of corrective measures. 

Direct Settlement 

The method of direct settlement is said to occur when an injured 

worker receives compensation from the insurance carrier without any 

supervision from the Industrial Accident Board. Direct settlements 

60 
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are frequently used when an injury is minor. Only 9.1% of the cases 

in the Lubbock sample and 13.3% of the E(eaumont sample cases were 

handled in this manner, according to Table VIII. However, the Industrial 

Accident Board did not segregate the number of direct settlements in 

their annual report for 1955-1956; therefore, the percentage of State 

cases settled by direct agreement was not available for this report. 

Compromise Settlement 

The compromise method of settlement is an agreement between the 

claimant and the insurance carrier on a certain sum of money for a 

specific injury. The compromise settlement is the method of settlement 

most frequently used in the cases of this study and also in all the 

cases handled by the Industrial Accident Board in the fiscal year 

1955-1956.^^ Since 74.8% of the 230 Lubbock cases, 67% of the Beaumont 

cases, and 85.2% of the State cases were settled by compromise settle

ment during 1955-1956, further analysis of the causes and results will 

be given this method of settlement. 

Section 12 of Article 8307 of the Texas Workmen's Compensation 

Law states that the Board may approve any compromise, adjustment, settle

ment, or commutation made between the carrier and the claimant "where 

the liability of the association or the extent of the injury of the 

employee is uncertain, indefinite, or incapable of being satisfactorily 

98 Industrial Accident Board, "Annual Report to the Governor, 
1955-1956" (Austin, 1956), p. 2. Hereafter cited as Industrial Acci 
dent Board, "Annual Report, 1955-1956." 



63 

established." This paragraph of Section 12 may be interpreted to mean 

that a reasonable doubt must exist with regard to the liability of the 

carrier or the extent ol the claimant's injury before the Board will 

approve a compromise settlement; however, an official of the Industrial 

Accident Board stated that the policy of the Board was to approve coapro-

Bise settlements without regard to these questions. The large number of 

compromise settlement cases approved by the Industrial Accident Board 

in an 'average' year, that will be discussed subsequently, tends to sub

stantiate this statement. 

There are several possible reasons for the frequent use of the 

compromise settlement. One of the most plausible reasons is that the 

claimant, carrier, and Industrial Accident Board tend to consider the 

compromise agreement satisfactory. Somers and Somers state that, because 

a large sum of money appeals to the injured worker, it is likely that 

the claimant is often more readily satisfied with a lump-sum settlement 

than with small weekly payments spread out over a longer period of 

100 
time. The insurance carriers prefer the compromise settlement method 

for two reasons. First, when a compromise settlement between carrier 

and claimant is approved by the Board, the Board's approval is binding 

101 
unless it was procured through fraud, duress, or mistake. Second, 

the insurance companies approve of compromise settlements because, accord

ing to Article 8306 of the Texas Workmen's Compensation Law, a lump-sum 

99 Art. 8307, Sec. 12, Tex. Rev. Civ. Stat.1925. 

100 Somers and Somers, Workmen's Compensation, p. 160. 

101 Davis vs. Commercial Standard Insurance Company, 194 SW 2d 
599 (Tex. CIV. App. • r h r e). 
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settlement may be discounted at 4% annually."'̂ ^̂  For example, if an 

injured worker's award was $20 per week for 400 weeks, he would receive 

a total of $8,000; however, when the award is paid by lump-sum, the 

worker would receive only $6,443.99. 

The Industrial Accident Board, the third party of concern, 

approves of the compromise method of settlement because a large number 

of cases can be disposed of with a minimum of effort and time on the part 

103 

of the Board's staff. When the Board makes an award, it is neces

sary to accurately determine average weekly wage, length of time and 

extent of disability, compensation rates, etc. This process requires 

a great amount of the staff's time. On the other hand, it is consider

ably faster and easier for the Board to rely on information submitted 

by the insurance carrier in approving compromise settlements. Accord

ing to a study conducted by the Texas Legislative Council in 1952, 

"5,000 to 8,000 cases are exhaustively reviewed annually by the Board's 

staff while some 30,000 compromise settlements are processed by the 

Industrial Accident Board at the rate of 110 to 115 per day with little 

or no staff review." 

As was mentioned earlier, the Law states that reasonable doubt 

must exist with regard to the liability of the carrier or the extent of 

102 Art. 8306a, Tex. Rev. Civ. Stat. 1925. 

^^^ Staff of the Texas Legislative Council, "A Work Simplifica
tion Study of the Industrial Accident Board" (Austin, 1952), p. 33. 

104 Ibid. 
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the claimant's injury before the Industrial Accident Board may approve 

a compromise settlement. In spite of the apparent fact that compromise 

settlements are not handled according to the Law, it is likely that this 

method of settlement will continue to be the most frequently used because 

of its expediency and its acceptance by all parties concerned. The 

greatest shortcoming of this method of settlement is that it is generally 

made in an atmosphere of bargaining. Since one of the objectives 

of the Law is to insure that weekly compensation payments will be paid 

to make partial restitution for lost wages, it is highly questionable 

that this objective should be supplanted by a bargaining process that 

results in a discounted lump-sum settlement. 

Industrial Accident Board Award 

The third method of settlement; which was used in 3.3% of all 

State cases in 1955-1956, is award made by the Industrial Accident 

106 
Board. If the worker believes that he is not getting an equitable 

amount of compensation from his company's insurance carrier, he has the 

prerogative to initiate a claim to the Board. Furthermore, if either 

the injured worker or the insurance carrier does not consider the Board's 

award equitable, either the worker or the carrier may appeal the award 

to a court of appropriate jurisdiction. In the fiscal year 1955-

^^^ Somers and Somers, Workmen's Compensation, p. 161. 

^^® Industrial Accident Board, "Annual Report, 1955-1956," p. 2, 

107 Art. 8307, Sec. 5, Tex. Rev. Civ. Stat. 1925. 



66 

1956, 68.5% of the awards made by the Board were appealed either by 

the claimant or the carrier. As a result of this high percentage of 

appeals, a relatively insignificant 3.3% of all State cases, 1% of all 

Lubbock cases, and .4% of all Beaumont cases were settled by Board 

award in 1955-1956. 

Court Settlement 

The fourth method is court settlement. Fifteen per cent of the 

Lubbock cases and 17% of the Beaumont cases were settled in court dur

ing the period covered by this study. All cases appealed from the 

Board's jurisdiction are settled in court by one of two ways. If the 

parties can reach some agreement before the case appears on the court 

docket, they can present themselves in court and declare that the issues 

involved have been resolved. The agreement is reviewed by the judge 

before he gives his approval. In the Lubbock sample, 91% of the court 

cases were settled by agreed judgment. In the Beaumont sample the per

centage was an even higher 99%. 

Another method of court settlement is trial de novo or trial by 

jury. In the Lubbock and Beaumont samples, very few cases were settled 

by trial de novo. There are several reasons why trials de novo are 

seldom used. In the first place, insurance companies tend to prefer 

agreed judgments to jury trials because the awards of juries are fre-

108 quently much higher than agreed judgments. Second, attorneys are 

108 Data set forth in Table X on page 73 indicate this fact. 
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likely to prefer agreed judgments because they receive up to 25% of the 

amount received by agreed judgment but can receive only slightly more, 

33 1/3%, in trials de novo.^^ Generally speaking, trials de novo require 

more of the attorney's time than agreed judgments; therefore, attorneys 

are likely to prefer agreed judgments. Third, many injured workers do 

not have the financial resources to await long, drawn-out litigation 

which trials de novo usually involve; therefore, in many cases the worker 

considers it advantageous to settle by agreed judgment. It is possible 

that the approval of these three parties accounts for the fact that 

85% of all court settlements in Texas in the fiscal year 1955-1956 were 

110 
settled by agreed judgment. 

Table VIII (See page 61) has shown the methods of settlement 

used for compensation cases in the Lubbock and Beaumont samples and in 

the State as a whole during the 1955-1956 fiscal year. One factor made 

the comparison of the distribution of cases by methods of settlement in 

the two cities and in the state somewhat difficult. It was not possible 

to state the percentage of State cases that were settled by direct agree

ment in the 1955-1956 fiscal year because the Industrial Accident Board 

did not segregate the direct settlement cases in its annual report. 

Direct settlements were included in a category of cases that appeared 

compensable when reported by the employer, but in which no claim was made 

by the injured. Since the direct settlements could not be segregated. 

^^^ Art. 8306, Sec. 7d, Tex. Rev. Civ. Stat. 1925. 

^^^ Industrial Accident Board, "Annual Report, 1955-1956," p. 2. 
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it was necessary to exclude these cases from the total number of State 

cases. Therefore, the percentage of cases for the State as a whole 

settled by a particular method is shown to be higher in Table VIII on 

page 61 than it actually was in the 1955-1956 fiscal year. The State 

percentages were used only to indicate possible similarities in the 

experience of the two cities and that of the State as a whole. For 

example, the insignificance of Board awards as a method of settlement 

is indicated by the fact that only 1% of the cases in the Lubbock sample, 

.4% of the cases in the Beaumont sample, and 3.3% of the State cases 

were settled by the award method. According to data presented in 

Table VIII on page 61, the percentage of cases settled by compromise 

agreement was somewhat higher for the State than for either of the two 

cities. Contrarily, the percentage of cases settled by court settlement 

was 15.2% in the Lubbock sample and 17% in the Beaumont sample; whereas, 

only 11% of the State cases were settled in court. 

A careful review of the court cases in the Lubbock and Beaumont 

samples reveals some interesting facts that may account for the high 

percentage of court settlements. It was shown in Table II (See page 33) 

that the white work force in Lubbock comprised 91.8% of the total work 

force in 1955, while the non-white work force was only 8.2% of the total 

work force. However, a review of the Lubbock court cases indicated that 

the white work force was responsible for only 54.3% of the court cases 

while the non-white work force was responsible for 45.7% of the court 

cases. It is evident that the percentage of court cases from the non-

white work force was disproportionately high in relation to the percentage 
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of non-white workers in the work force. 

The Beaumont experience was similar in that the white work 

force, which comprised 75% of the total work force, had only 45% of the 

court settlements. The non-white work force in Beaumont comprised only 

24.9% of the total work force but was responsible for 52% of the court 

settlements in the Beaumont sample. The percentage of court case settle

ments for non-white workers in each sample was much higher than the 

percentage of non-whites in the work force. 

It is beyond the intended scope of this study to determine the 

reasons for the high percentages of court settlements in the non-white 

work force of Lubbock and Beaumont; however, one set of circumstances 

was discovered from study of the case histories that may possibly give 

some reason for the high percentage in the Beaumont sample. In the 

Beaumont sample, 47% of the court cases were represented by the same 

law firm and 66% of the sample cases were from the non-white work force. 

This particular firm was suspended from the Texas Bar Association in 

1956 for hiring touters and runners. Even though the attorneys 

were suspended for illicitly engaging clients, it cannot be assumed 

that their non-white clients had been illicitly engaged. However, it 

is possible that the unethical practices of these attorneys are partly 

responsible for the high percentage of court cases originating in the 

Beaumont non-white work force. The research data gave no indication 

of the cause of Lubbock's high percentage of cases from the non-white 

work force. 

^^^ Volume 20, Texas Bar Journal, p. 572 (Oct. 1957). 
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Table IX gives the distribution of the court cases in the Lubbock 

and Beaumont samples by major industry divisions. 

TABLE IX 

DISTRIBUTION OF COURT CASES IN THE 
LUBBOCK AND BEAUMONT SAMPLES 
BY MAJOR INDUSTRY DIVISIONS 

Major 
Industry 
Divisions 

Agriculture 
Petroleum 
Construction 
Manufacturing 
Wholesaling, 

retailing 
Finance, 

insurance 
Transportation* 
Service 
Government 
Unclassified 

TOTAL 

Percentage 
of Covered 
Work Force 

Lubbock 

b 
1.2 
8.3 
12.5 

32.6 

4.3 
10.1 
23.8 
7.3 
0.0 

100.0 

Beaumont 

b 
6.0 
9.4 
24.8 

23.9 

4.5 
7.2 
19.3 
5.9 
0.0 

100.7^ 

Number of 
Court Settlements 

in Samples 

Lubbock 

b 
0 
9 
6 

8 

0 
9 
2 
1 
0 

35 

Beaumont 

b 
5 
17 
8 

3 

0 
1 
8 
0 
1 

43 

Percentage of 
Court Settlements 

in Samples 

Lubbock 

b 
0.0 
25.8 
17.2 

23.0 

0.0 
25.8 
5.8 
1.9 
0.0 

c 
99.6 

Beaumont 

b 
11.7 
40.0 
18.7 

7.1 

0.0 
2.3 
18.6 
0.0 
2.3 

100.7° 

a. This division also includes warehousing, communication, and 
public utilities. 

b. The distribution of court cases for this table was made 
according to Texas Employment Commission statistics which do not 
include an agriculture division. 

c. Totals do not equal 100% due to rounding. 

A noteworthy observation concerning the distribution of the 

Lubbock court cases is that 51.6% of the Lubbock court cases arose 
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from only 18% of the work force. The 8% of the Lubbock work force 

engaged in construction was responsible for 25.8% of the court cases, 

and the 10.1% of the Lubbock work force engaged in transportation 

activities accounted for an additional 25.8% of the court cases. It 

is also interesting to note that 30% of the court cases in the transpor

tation division involved employees of cotton compresses. However, 

employees of Lubbock compresses made up only 8.4% of the total workers 

in the transportation division. All of the cotton compress workers 

involved in court cases had worked less than three months on the jobs 

where the injuries occurred. 

The Beaumont experience was similar to the Lubbock experience 

in that the construction division of the Beaumont work force was also 

responsible for a disproportionately high percentage of the court 

cases, i.e., 9.4% of the Beaumont work force was responsible for 40% 

of the court cases. There was, however, considerable difference in 

the percentage of court cases from the transportation divisions of the 

two cities. Whereas the Lubbock transportation division had 10.1% 

of the work force and 25.8% of the court cases, the Beaumont transpor

tation division had 7.2% of the work force and only 2.3% of the court 

cases. The Lubbock transportation division had a high percentage of 

court cases when compared with the percentage of cases from the Beaumont 

transportation division. 

A review of the nature of injury in the Lubbock and Beaumont court 

cases revealed some interesting information. In the Lubbock sample, 

46% of the court settlements involved a sprain, strain, or bruise to the 
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back and 9% involved a sprain, strain, or bruise to some other part of 

the body. The experience in the Beaumont court cases was similar in 

that 46% of the cases gave sprain, strain, or bruise to the back as 

the nature of injury and 28% involved a sprain, strain, or bruise to 

some other part of the body. Thus, 55% of Lubbock's court settlements 

and 74% of Beaumont's cases arose from a strain, sprain, or bruise to 

some part of the body. These results agree rather closely with the 

112 
findings of Dr. Barton's investigation that was conducted in 1955. 

In Dr. Barton's study, 62% of 145 cases chosen from the Dallas court 

files by random sampling involved a sprain or strain to some part of 

the body. The causes of the high percentages of cases involving "indeter

minate injuries" are a fruitful field for additional research. 

The data in Table VIII on page 61 indicated that 92% of the 

Lubbock court cases and 99% of the Beaumont court cases were settled 

by agreed judgment. The remaining cases, 8% for Lubbock and 1% for 

Beaiunont, were settled by trials de novo. The amount of compensation 

that these court cases received is presented in Table X on page 73. 

Not only is the amount the injured workers received by agreed judgments 

and trials de novo presented in Table X on page 73, but also the amount 

of compensation the Board awarded these compensation cases before they 

were appealed to the courts of proper jurisdiction. The same informa

tion is given for 302 State court cases that were recently reviewed by 

113 
the Industrial Accident Board staff. 

112 Barton, How Texas Cares. 

113 Industrial Accident Board Staff, "Summary of the Industrial 
Accident Board Hearing Docket of September 11, 1956 (Austin, 1956), p. 2 
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TABLE X 

AMOUNTS OF COMPENSATION THE LUBBOCK, BEAUMONT, AND 
STATE COURT CASES RECEIVED BY BOARD AWARD, 

AGREED JUDGMENT AND TRIAL DE NOVO 

Method of Settlement 

Compensation Awarded by the 
Industrial Accident Board 

Compensation Granted by 
Agreed Judgment 

Compensation Awarded by the 
Industrial Accident Board 

Compensation Granted by 
Trial De Novo 

Lubbock 
Court Cases 

$12,223 

35,923^ 

1,114 

14,470 

Beaumont 
Court Gases 

$15,476 

b 
43,284 

0° 

0° 

State 
Court Cases* 

$107,380 

438,123° 

4,366 

12,28^ 

a. State statistics were gathered from the September 11, 1956, 
hearing docket of the Industrial Accident Board involving 458 cases, 
of which 302 were settled by agreed judgment or trial de novo. 

b. The total includes the attorneys' fees. 

c. Since there were no trials de novo in the Beaumont sample, 
the amount of compensation for this method of settlement is omitted. 

In the Lubbock sample, the thirty-one court cases settled by 

agreed judgment received an award of only $12,233 from the Board. When 

these thirty-one cases were appealed to courts of proper jurisdiction, 

they received $35,923 through agreed Judgments with the insurance 

carriers. The amount of compensation received in the thirty-one agreed 

judgments from the Lubbock sample was almost three times as great as 

the Board award. The three Lubbock cases that were settled by trial 

de novo received more than thirteen times as much compensation in court 

as was awarded by the Board; however, the fact that the Board awarded 
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nothing in one case is partly responsible for the great difference in 

the Board awards and settlements received in trials de novo. But, if 

the case in which the Board awarded nothing is dropped, the remaining 

cases settled by trial de novo received over five times as much compen

sation as was awarded by the Board. 

There were forty-two cases in the Beaumont sample that were 

settled in court, and all forty-two cases were settled by agreed judg

ment. The injured workers in these cases were awarded $15,465 by the 

Industrial Accident Board. However, when these cases were appealed and 

settled with insurance carriers in court, the amount of compensation 

was $43,284, or 2.8 times greater than the Board award. 

Of the 458 cases that appeared on the September 11, 1956, hearing 

docket, 208 cases were settled by agreed judgment and received a total 

of $438,123. These same cases had been awarded only $107,380 by the 

Industrial Accident Board; therefore, the amount granted in court was 

over four times as great as the award of the Board. Comparisons of the 

amounts injured workers were awarded by the Board and the amounts the 

workers received from agreed judgments reveals some alarming information. 

The data set forth in Table X on page 73 indicate that the workers who 

settled their claims by agreed judgment in the Lubbock and Beaumont 

samples and in the State cases received, respectively, 190%, 180%, and 

408% more compensation in court than was awarded by the Board. The 

Lubbock cases that were settled by trial de novo received 394% more 

compensation than awarded by the Board, while the cases in the docket 

summary that were settled by trial de novo received 195% more compensation 
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than was awarded by the Board. It is apparent that the injured workers 

in the Lubbock and Beaumont samples, as well as the workers involved 

in the docket summary cases, received considerably more compensation 

by appealing their cases to the courts. 

Several conclusions may be drawn from the preceding discussion 

of the methods of settlement involved in the Lubbock and Beaumont samples 

and the State as a whole. The most important conclusions are as follows: 

(1) The compromise settlement was the most frequently used method 

of settlement in the Lubbock and Beaumont samples and in all State cases 

in the fiscal year 1955-1956. Seventy-four per cent of the Lubbock 

sample, 69% of the Beaumont sample, and 85.3% of all the State cases 

were settled by compromise agreement between the insurance carrier and 

the injured worker. 

(2) The method of settlement with the next highest percentage of 

cases was court settlement. Fifteen per cent of the Lubbock cases and 

17% of the Beaumont cases were settled in court. Forty-five per cent 

of the Lubbock court cases were from the non-white work force which 

accounted for 8.2% of the Lubbock work force during the period covered 

by this study. Fifty-two per cent of the Beaumont court cases origi

nated in the non-white work force which accounted for 24.9% of the 

Beaumont work force. 

(3) The Lubbock and Beaumont court cases that were appealed from 

the Board's jurisdiction and settled by agreed judgment received almost 

three times more compensation in court than was granted by the Board. 

The court cases in the Lubbock sample that were settled by trial de novo 
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received more than thirteen times as much compensation as was awarded 

by the Industrial Accident Board. 



SUMMARY AND CONCLUSIONS 

The research data presented and examined in this report lead to 

some informative conclusions concerning the workmen's compensation 

experience of Lubbock and Beaumont in the fiscal year 1955-1956. In 

general, the summary and conclusions presented in this section fulfill 

the objectives outlined in the Introduction. 

The total number of compensation cases per 1,000 covered workers 

was approximately the same in Lubbock and Beaumont as in the State as 

a whole in 1955-1956. Lubbock had two cases less per 1,000 workers 

and Beaumont had one case more per 1,000 workers than the State as a 

whole. The number of cases per 1,000 workers from the Lubbock sample 

was, therefore, less than that of the Beaumont sample and somewhat less 

than that of the State average. 

The Lubbock white work force had 5.13 cases per 1,000 workers 

while the non-white work force had 21.4 cases per 1,000 workers. The 

non-white work force had more than four times as many cases per 1,000 

workers as the white work force in the Lubbock sample. In the Beaumont 

sample, the white workers had 5.08 cases per 1,000 workers while the non-

white workers had 14.3 cases per 1,000 workers. The non-white workers 

in the Beaumont sample, as well as the non-white workers in the Lubbock 

sample, had a high number of compensation cases per 1,000 workers during 

the 1955-1956 fiscal year. The number of compensation cases per 1,000 

workers in the non-white work force of Lubbock was approximately one 

and one-half times the average for non-white workers in the Beaumont 

sample and approximately four times the average for the white workers 

77 
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in either sample. 

Although it was not tne purpose of this study to determine rea

sons for the high number of compensation cases from the non-white work 

forces of Lubbock and Beaumont, it is interesting to note some possible 

causes. A careful study of the sample cases revealed that the average 

weekly wage was $49.50 for the Lubbock non-white workers and $53 for the 

Beaumont non-white workers. The average weekly wage for the white work 

forces of Lubbock and Beaumont was, however, $73 and $84, respectively. 

It is possible, then, that the non-white workers were more willing than 

the white workers to receive compensation instead of regular wages 

because the compensation more nearly approximated their average weekly 

earnings. It is further possible that the non-whites had more cases 

per 1,000 workers than the white workers in both samples because they 

were willing to accept more strenuous and/or hazardous work due to 

their lack of education or to their financial need. 

Several conclusions may be drawn from the research data on the 

distribution of sample cases by major industry division. In both the 

Lubbock and Beaumont samples, the finance, insurance, and real estate 

divisions and the service divisions had small percentages of compensa

tion cases when compared to the percentages of the work force engaged 

in these activities. The percentage of cases from the petroleum industry 

compared to the percentage of work force engaged in this industry was 

somewhat lower for Lubbock than for the Beaumont sample; however, in 

both samples, the percentage of cases from the petroleum industry was 

relatively low in view of the hazardous work conditions of the petroleum 
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industry. 

The percentage of compensation cases from construction workers 

in both the Lubbock and Beaumont samples was high. Whereas 8.3% of the 

Lubbock work force were engaged in construction activities in 1955-1956, 

25% of the compensation cases in the Lubbock sample were from the con

struction division. The Beaumont experience was quite similar in that 

28.3% of the compensation cases were from the 9.4% of the work force 

engaged in construction activities in 1955-1956. It is possible that 

the high rate of employee turnover in this industry accounts for part 

of the high percentages of cases from the construction divisions of 

both samples. 

T̂ ie percentage of compensation cases in the manufacturing divi

sion when compared to the percentage of the work force engaged in manu

facturing activities in the Lubbock sample was relatively high. Manu

facturing workers in the Lubbock sample accounted for 12.5% of the 

work force, but were involved in 17.9% of the Lubbock compensation 

cases. On the other hand, the Beaumont manufacturing workers comprised 

24.7% of the work force and were involved in 26.7% of the Beaumont com

pensation cases. The percentage of compensation cases involving Lubbock 

manufacturing workers appears disproportionately high when compared to 

the percentage of compensation cases that involved Beaumont manufacturing 

workers. Data presented in Chapter V indicated that the manufacturing 

workers in the Beaumont sample were employed by organizations that 

hired from two hundred to five hundred employees. The Lubbock ra^/.ufac-

turing workers were employed by organizations employing from twenty-five 
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to one hundred workers in most cases. The determination of a positive 

or negative correlation between size of the organization and effective

ness of the safety program is beyond the scope of this study; however, 

it is possible that the Beaumont sample had fewer compensation cases 

from the manufacturing division because organizations hiring a larger 

number of employees are more likely to provide effective safety programs 

than are organizations hiring a smaller number of employees. 

One of the most significant facts determined from analysis of 

the Lubbock and Beaumont samples is that 29.6% of the Lubbock cases 

and 28.3% of the Beaumont cases were a result of some form of overexer

tion such as lifting, pushing, carrying, etc. Over one-half of all the 

Lubbock and Beaumont cases were caused by either overexertion or being 

struck by some object. The nature of injury involved in the greatest 

number of Lubbock and Beaumont cases was a sprain, strain, or bruise to 

some part of the body. The percentage of injuries in the samples 

resulting in this type of injury was 43% for the Lubbock sample and 

48.7% for the Beaumont sample. It was interesting to note that the 

distribution of cases by nature of injury in this study and in a more 

intensive study conducted by Dr. Sam B. Barton in 1955 did not vary 

more than 2% for any type of injury except in two instances. 

The percentages of cases that were settled by compromise settle

ment in the fiscal year 1955-1956 were high compared to the total number 

of cases in the Lubbock and Beaumont samples and in the State as a whole, 

The compromise settlement was used in 74.8% of the Lubbock sample, 67% 

of the Beaumont sample, and 85.2% of all State cases in the fiscal year 
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1955-1956. It was pointed out in Chapter VII that a possible reason 

for the high percentage of compromise settlements was that this method 

of settlement meets the approval of the claimant, insurance carrier, 

attorney, and Industrial Accident Board. 

The percentage of cases in the Lubbock samples and in all the 

State cases that was settled by Board award in 1955-1956 was insigni

ficant. Only 3.3% of the State cases, 1% of the Lubbock sample cases, 

and .4% of the Beaumont cases were settled by Board award. However, a 

much larger percentage of the sample cases and the State cases was 

settled by court settlement. For example, 15% of the Lubbock cases, 

17% of the Beaumont cases, and 11% of the State cases were settled in 

court by agreed judgment or trial de novo. The agreed judgment method 

of court settlement was used much more frequently than the trial de 

novo in the Lubbock and Beaumont samples and in all State cases during 

the period covered by this study. 

The non-white work force in the Lubbock sample was involved in a 

high percentage of the Lubbock court cases. While the non-white work 

force accounted for only 8.2% of the total work force in 1955-1956, 

45.7% of the court cases involved non-white workers. Although the 

disparity was not as great in the Beaumont work force, the non-white 

workers comprised 24.9% of the work force and were involved in 53% of 

the Beaumont court settlements. The percentage of court settlements 

involving non-white workers in each sample was much higher than the 

percentage of non-white workers in the work forces of Lubbock and 

Beaumont. 
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The injured workers in the Lubbock and Beaumont samples who 

appealed their cases to the courts received more compensation than was 

awarded by the Industrial Accident Board. The Lubbock and Beaumont 

court cases that were settled by agreed judgments received almost three 

times as much compensation in court as was awarded by the Board. The 

208 cases in the study conducted by the Industrial Accident Board staff 

received over four times as much compensation in court as was awarded 

by the Board. The Lubbock cases settled by trial de novo received 

compensation thirteen times greater than the Board award, while the 

Industrial Accident Board staff study cases received compensation that 

was three times as great as the amount awarded by the Board. 

The following conclusions are made in the light of the facts 

presented in this study: 

(1) The total number of workmen's compensation cases in Lubbock 

ar\d Beaumont in the fiscal year 1955-1956 did not appear high when com

pared to the State experience. Lubbock had two cases less per 1,000 

covered workers, while Beaumont had one case more per 1,000 covered 

workers than the State as a whole. 

(2) The non-white workers in the Lubbock and Beaumont samples 

had a high number of cases compared to the number from the white work 

forces. The non-white work force in the Lubbock sample had more than 

four times as many compensation cases per 1,000 workers as did the 

white work force in the Lubbock sample. There appears to be need for 

research to determine the causes of the apparently high number of com

pensation cases from the non-white work forces of Lubbock and Beaumont. 
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Since 26.1% of the Lubbock compensation cases and 44.7% of the Beaumont 

compensation cases involved non-white workers, it is possible that the 

cost of workmen's compensation could be reduced if the causes of the 

high number of cases from the non-white workers could be determined 

and partially eliminated. 

(3) Extensive study is needed in Lubbock and Beaumont to deter

mine the possible causes of the high percentages of cases in the fiscal 

year 1955-1956 that were caused by either overexertion or being struck 

by some object. Furthermore, research into the nature of injuries is 

needed to determine the reasons for the high percentages of "indeter

minate injuries" that occurred in the Lubbock and Beaumont samples and 

possibly to bring about better medical diagnosis. 

(4) In the Lubbock sample, 42.9% of the cases were from the con

struction and manufacturing divisions which accounted for only 20.8% 

of the 1955-1956 work force in Lubbock. The Beaumont experience was 

quite similar in that 55% of the sample cases were from the construction 

and manufacturing divisions which comprised 34.2% of the work force in 

Beaumont in 1955-1956. The determination of the causes of the high 

percentages of compensation cases from the construction and manufacturing 

divisions appears to be a fruitful area for extensive research. 

(5) Careful research is needed to determine why compromise settle

ments are so frequently used in all State cases and to determine to what 

extent the compromise settlements conform to the pattern of awards 

outlined in the Texas Workmen's Compensation Law. 

(6) Since only 3.3% of the State compensation cases, 1% of the 
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Lubbock sample cases, and .4% of the Beaumont sample cases that occurred 

in the fiscal year 1955-1956 were settled by Board award, there appears 

to be a need for extensive study on a state-wide basis to evaluate the 

operation of the Board and to define the responsibilities of the Board 

as set forth in the Texas Workmen's Compensation Law. 

(7) Workers in the Lubbock and Beaumont sample cases who appealed 

their claims to the appropriate courts in the fiscal year 1955-1956 

received almost three times as much compensation by agreed judgment 

as was awarded by the Board. It is possible that an increasing number 

of injured workers will appeal their claims to the courts in the future 

in expectation of greater compensation. 
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