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CHAPTER I 

INTRODUCTION 

The old Duke died quietly on 14 September 1852. His 

passing shocked and saddened the people of Great Britain, 

and Queen Victoria and Prince Albert decided that his 

funeral had to be postponed until November, to allow the 

nation time to prepare itself for a State funeral of grand 

proportions. Wellington's body lay in state at Walmer on 10 

and 11 November before being taken to London for the lying-

in-state at Chelsea Hospital. There the Great Hall was 

layered with black cloth, the coffin was draped with red 

velvet, placed on a black bier, and surrounded by heraldic 

banners, under the aegis of a silver-lined black canopy. On 

the day of the funeral, 18 November, approximately a million 

and a half mourners lined the procession's route.^ The 

funeral car was a tremendous vehicle, 21 feet long, 12 feet 

wide, weighing 18 tons, and supported by three great axles 

and huge wheels. Work horses were borrowed from a London 

brewery to pull the car, and they were appropriately draped 

with black crape and adorned with black plumes. After the 

procession finally arrived at St. Paul's Cathedral, the 

funeral service was conducted with great solemnity. The 

^The Times devoted a lengthy editorial to warn of the 
possible dangers at the funeral. They advised using 
carriages only if absolutely necessary, sensible warm 
clothing for the ladies as the weather had been rather cold, 
and above all, "Let no man give way to a panic this day 
under any circumstances whatsoever." 18 November 1852, 4c. 



Dead March from Handel's Saul played as the coffin was 

placed into the vault; the music concluded with 

Mendelssohn's Sleepers Awake!. followed by the firing of the 

Tower guns, to signify that the funeral ceremony had 

concluded.2 

The Duke of Wellington's burial was the high point for 

Victorian funeral ritual. Even at that time, in 1852, some 

critics felt that the solemnities were a bit overblown. 

Charles Greville commented in his diary that the funeral car 

was "tawdry, cumbrous and vulgar."^ But William Ewart 

Gladstone could find only that "the spectacle was 

magnificent in the highest degree; the Mendelssohn Anthem 

at the end sublime in effect almost beyond anything I ever 

heard."^ Great Britain and the Royal Family genuinely 

mourned the Duke of Wellington's death, for he embodied the 

British triumph of 1815 and symbolized the power and 

splendid confidence of the Victorian age. 

In 1815, Great Britain was an extremely powerful 

nation. Outwardly, she was the leader of Europe and the 

world, and her economy was growing ever more powerful. 

^The description of the funeral comes from Elizabeth 
Longford's Wellington. Pillar of State (London: Weidenfeld 
and Nicolson, 1972), pp. 399-404, and The Times, 18 November 
1852, 5. 

"̂ Lytton Strachey and Roger Fulford, eds.. The Greville 
Memoirs, 1814-1860 (London: MacmiUan & Co., 1938), VI: 370 

^M.R. D. Foot and H. C. G. Matthew, eds.. The Gladstone 
Diaries (Oxford, Clarendon Press, 1974), IV: 469. 



Internally, her local government institutions had changed 

little since medieval times. The intoxicating and radical 

ideas of the French Revolution along with the increased 

wealth of the middle class led to demands for more political 

power, and reform became a powerful rallying cry for those 

who would change society. These forces led to the Reform 

Act of 1832, the repeal of the Corn Laws, the Reform Act of 

1867, and a myriad of other changes. Hand in hand with the 

increased power of the middle class went the philosophies of 

Jeremy Bentham, John Stuart Mill, Samuel Smiles, and Herbert 

Spencer, with their insistence on efficient government for 

the people, personal liberty, self-improvement and 

individualism. Reform, all kinds and aspects of reform, 

became a part of British life and thereby affected all 

facets of British life. 

Death and interment, central events in human life and 

experience, have seldom received their due from historians. 

This is particularly true of government's attempts to 

regulate both the ritual of death and the impact of death on 

the living. Nevertheless, the series of burial laws, 

collectively known as the Burial Acts, is not an incon

sequential facet of British history, but rather, one 

deserving of study. In their proper context, the Burial 

Acts become an integral part of a much larger picture. 

Collaterally, they reflect the Victorian preoccupation with 

death and illustrate the process by which Great Britain 



transformed itself from a nation ruled by local governments 

to a country with national governmental policies for local 

issues. This was a definite break with tradition. These 

changes did not happen quickly and often they did not occur 

pleasantly. But, by the beginning of the twentieth century. 

Great Britain was a nation with a matrix of national 

regulations and policies for all areas of local government, 

public health, and sanitation. 

From the 1830s to shortly after the turn of the 

century, the legislation regulating cemeteries and the 

Burial Acts formulated by parliament were implemented decade 

by decade in an effort to solve the various problems of 

Great Britain's cemeteries. Invariably, the problems that 

confronted the rest of the nation surfaced first in London, 

and the solutions were first tried in London. With the 

population increase of the nineteenth century, London 

experienced tremendous growth. In this process she 

developed all the symptoms of a city in the throes of a 

fever of over-rapid expansion, with overcrowded housing, 

overwhelmed sewers and overflowing privies, intermittent 

supplies of impure water, polluted air, stinking rivers, 

filthy streets, and ultimately, overcrowded cemeteries. 

As England's "First City," London was used as the testing 

ground for many reforms, including the Burial Acts. The 

city was the focal point for problems with graveyards; for 

while she was not the only location suffering the ills of 



crowded graveyards, London's increasing population made her 

case more critical and her difficulties more compelling. 

The cemeteries of Great Britain, and most especially 

those of London, are the subject of this dissertation. The 

problems of the cemeteries that led to both government 

regulation and speculation by private investors, were a 

short-lived phenomenon of the nineteenth century. Before 

that time, burials were carried on as they had been for 

centuries—in the local churchyard or perhaps under the 

church. When a sexton and gravedigger encountered crowded 

conditions in the churchyard, they dug up bones and placed 

them in the bone house, thereby freeing up space in the 

cemetery. The rituals of death were practiced as they had 

been for centuries. But the rapid increase in population 

and therefore the increase in burials caused a series of 

problems that would bedevil nineteenth century city-

dwellers, for there seemed to be no easy solution. The city 

graveyards were full and yet burials continued, causing both 

hygienic and aesthetic difficulties. But to secure new 

graveyards in already densely populated parishes was 

difficult if not impossible. Cemeteries outside the parish 

were both inconvenient for the parishioners and unwise 

economically, for the parish incumbent was not assured his 

burial fees outside of his own churchyard. Tradition, 

powerful and unyielding, stood firm. Burials continued in 



graveyards where common sense decreed they should have been 

discontinued decades earlier. 

What was the government's role to be in the reform and 

regulation of the cemeteries? That was a question that 

politicians and reformers continued to ask throughout the 

nineteenth century. Should the problem be solved by the 

national government with total bureaucratic control and 

regulation of burials, as the French government had done? 

Edwin Chadwick thought so, and he was not alone. Through 

well-intentioned parliamentary legislation appearing in 

1850, for a few brief moments Chadwick and the Board of 

Health (which served as the centralized control over 

sanitary matters) controlled London's burials, at least on 

paper. But after that burst of parliamentary passion for 

national control of London's graveyards and a tempestuous 

six-year affair with the Board of Health, parliament turned 

its back on that sort of dangerous liaison. During the mid-

Victorian period, most members of parliament had very firm 

ideas about the role of national government. Government was 

to oversee defense, diplomacy, and trade. Internally, any 

governmental activities should be performed by local 

authorities. Over the centuries, these local entities had 

proven themselves to be fairly representative, fairly 

effective, and firmly in the hands of the taxpayers. Their 

philosophy was simple—if a problem could be solved by 



ignoring it, good; if it could be solved by private 

enterprise, then better. 

But this dogma was eventually forced to retreat in the 

face of a barrage of interests—most especially in the form 

of the newly enfranchised and prosperous middle class which 

demanded that government do more than maintain the status 

quo. But the "gas and water socialists" remained far in the 

future. In the early 1800s private enterprise was expected 

and encouraged to provide water supplies, trash removal, 

transportation, housing, burial grounds, and other services 

for society. Any thought of these being handled on a 

national government level was anathema. As Lord Derby said 

in 1852, "however desirable it might be to provide for the 

cleanliness of the people by an Act of Parliament, beyond a 

certain point the Government could not go on, and would not 

be permitted to interfere with the internal affairs of the 

people."^ 

As the scruples of the government prevented its 

intervention, private enterprise stepped in to try to solve 

the problems of the cemeteries with the establishment of 

many private burial grounds in the 1830s and 1840s. These 

were joint stock companies, with charters of widely varying 

natures, designed to solve the business problems they had 

encountered. The clergy wanted to continue collecting 

burial fees—Kensal Green and Brompton Cemetery provided 

53 Hansard, 120 (29 April 1852): 1306 



this boon for the vicars. Dissenters wished to be buried in 

ground that had not been consecrated by the Church of 

England—Abney Park and the London Necropolis provided this. 

Well-to-do merchants wanted ample room for extravagant 

monuments and statuary—Kensal Green, Norwood, and Brompton 

Cemetery provided this. Private cemeteries performed a 

valuable service and were able to produce a profit for their 

stockholders, at least in the middle of the century. These 

stock offerings were the glamour issues of the 1840s and 

1850s, usually paying a solid five to six per cent return 

for their investors. 

An area of conflict over the graveyards was interwoven 

with the decline of power of the Church of England. The 

Church had always insisted on a physical division between 

consecrated ground and unconsecrated ground—preferably with 

high walls, or at least fences or trees, because the 

Established Church was determined to be separated in death 

as well as life from the Dissenters. As the power of the 

Church began to decline, the secular authorities and 

ratepayers pushed the Church of England to give up her 

special privileges over consecrated ground and the special 

fees reserved to her clergy. 

The Victorian reformers were another force for change. 

One of the most charming traits of Victorians was their 

passion for reform, for in their righteous hearts they were 

convinced that change was always for the better. Once these 
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reformers had clearly identified the problems of the 

cemeteries, they worked very hard to solve them—by whatever 

means possible—including the national government, local 

government, and private interests. Their work culminated in 

the movement for parks and recreation areas which arose late 

in the nineteenth century, led by the Metropolitan Public 

Garden Association. 

Cremation, which became more and more fashionable after 

the turn of the century, gradually put an end to the 

cemetery problems. Although cremation, with its scientific 

and efficient methods, met some initial resistance from the 

British population, by 1975, approximately 60 per cent of 

the nation as a whole chose cremation, with approximately 

70-75 per cent of London choosing this method over earth 

burial.^ 

This dissertation, then, focuses on a rather 

specialized aspect of social history, the story of the 

Burial Acts and Great Britain's cemeteries. This subject 

has been little studied by historians. There have been, 

however, many excellent studies concentrating on various 

aspects of public health. One interesting treatment of 

Victorian health problems is Endangered Lives. Public Health 

in Victorian Britain (1983) by Anthony Wohl. This work does 

an admirable job of introducing a great number of health-

^Have Our Cemeteries a Future? (London: North East 
London Polytechnic, 1976), p. 6. 



related topics. Another study concentrating on health 

issues is The Peoples' Health (1979) by F. B. Smith. Smith 

explores a great number of sanitary problems, focusing on 

medical tradition and medical care. Although his emphasis 

is a bit indistinct, his book must be considered a basic 

source for this period. Another valuable work is London 

1808-1870: The Infernal Wen (1971) by Francis Sheppard. 

Focusing his attention on London, Sheppard provides a 

valuable basis for any study of that city. Oliver 

MacDonough's works are fundamental for a study of the growth 

of national government regulation. His seminal studies, 

Early Victorian Government. 1830-1870 (1977) and A Pattern 

of Government Growth 1800-1860. The Passenger Acts and their 

Enforcement (1961), are fascinating if somewhat turgid 

explorations of the rise of regulatory control and the 

growth of bureaucracy in Great Britain. David Robert's 

Victorian Origins of the Welfare State (1960) provides an 

overview of the growth of government, while G. S. R. Kitson 

Clark's An Expanding Society. Britain 1830-1900 (1967) 

offers thoughtful analysis of the broader aspects of 

political and intellectual history, especially in his essay, 

"The Modern State." 

The classic and unsurpassed biography of Edwin Chadwick 

is S. E. Finer's work The Life and Times of Sir Edwin 

Chadwick (1952). Another study published in the same year 

was Edwin Chadwick and the Public Health Movement. 1832-

10 



1854, by R. A. Lewis. A more recent work from 1988 is 

England's "Prussian Minister". Edwin Chadwick and the 

Politics of Government Growth, 1832-1854. by Anthony 

Brundage. Death. Dissection and the Destitute (1987) by 

Ruth Richardson, explores the basis and the effects of the 

Anatomy Act of 1832 in British society. And finally, four 

invaluable books have been James Steven Curl's The Victorian 

Celebration of Death (1972), John Morley's Death. Heaven and 

the Victorians (1971), Hugh Meller's London Cemeteries: An 

Illustrated Guide and Gazetteer (1981), and W. L. Burn's, 

The Age of Equipoise (1964). The first three of these works 

deal directly with the Victorian "cult of death" and 

London's graveyards. Burn's treatment of the mid-Victorian 

period is both deft and surefooted in his recreation of 

nineteenth century society. 

From the point of view of this dissertation, these 

books are sadly lacking, as they contain little or no 

information about the Burial Acts. The fact that they 

ignore the topic is of crucial interest itself. Older 

histories and biographies are quite consistent in mentioning 

cemeteries and their problems. Even histories written as 

late as the 1920s are unanimous in their opinion that the 

old graveyards were a nasty problem. But time has cast its 

shroud over the cemetery problem, and the problems with 

overcrowding have been solved by the acceptance of 

cremation. A problem unseen is usually a problem unstudied. 

11 



And finally, the explanation of a few terms might be in 

order. Precisely, intramural interment means burial inside 

the walls or limits of a city. However, by the nineteenth 

century, this phrase simply meant burial within the inner 

city, or the most heavily populated areas, with extramural 

interment burial in a suburban area. Traditionally and by 

common law, the incumbent of a parish held the churchyard 

surrounding his church as his freehold, and, thus, he was 

(again by tradition) able to charge his parishioners for 

burial in that ground. The parishioners also had a legal 

right to burial in the churchyard. Over the years a system 

grew up whereby the vicars, clerks, and sextons all made 

part of their livings by receiving burial fees. 

The system of British local government during the 

nineteenth century almost defies description, so complex and 

cumbersome was its machinery. Usually in every area there 

was a local board or group of ratepayers (taxpayers), 

sometimes referred to as a vestry, as this governing body 

met in the church. These groups of taxpayers were 

responsible for any number of civic duties, including the 

administration of the poor law, the paving of streets, 

laying of sewers, providing gas lights, and finally, some 

acted as Burial Boards. 

There are several types of established burial places. 

A churchyard is under the control of the religious 

authorities; a cemetery can be managed either by a local 

12 



authority or private company, a burial ground is the 

province of an elected burial board, and a graveyard is a 

more generic and descriptive term. Due to the nature of my 

topic, these terms are used continuously in this work, and 

for the sake of the reader they have been used inter

changeably. I hope what is subtracted from precision may be 

added to readability. 

13 



CHAPTER II 

THE EMERGENCE OF THE GRAVEYARD AS A 

POLITICAL AND SOCIAL ISSUE 

I tell you our graveyards are a nuisance, and 
are not only the receivers of the dead, but 
the destroyers of the living. 

— A Philanthropist, 1841 

Britain entered the nineteenth century with a burial or 

interment system rooted in the past and little changed since 

Tudor/Stuart times. This system reflected and met the needs 

of rural society, a culture more influenced by local 

institutions, including the parish church, than by any force 

or agents of national government. 

Only in 1812 with the Parochial Registers Act did 

compulsory recordkeeping of burials become law. Parish 

registers listed the name, abode, date of burial, age of the 

deceased and the name of the clergyman performing the 

service. The law also specified that these burial registers 

were to be "safely and securely kept in a dry well-painted 

Iron Chest."! But the first indication of the coming burial 

crisis was in 1816, with a Act allowing churches to obtain 

land to expand, as "Cemeteries, Churchyards or Burial 

Grounds are in various Places found to be too small."2 

I52 Geo. 3, C. 146, V. 

256 Geo. 3, C. 141. 

14 



The Industrial Revolution of the late eighteenth and 

early nineteenth centuries had little immediate impact on 

Britain's burial customs. This is not surprising. Even 

more visible problems, such as child labor, received no 

attention until 1802 and did not become a major issue 

attracting public concern until the Sadler Report of 1832 

and the Factory Act of 1833. Furthermore, if the political 

impact of industrialization could be deferred until the 

great debates of 1832-1833, it should not be surprising that 

death and interment, traditionally matters of private, 

family or religious concern, would remain immune from 

government regulation. But the Industrial Revolution was a 

pervasive force, and few British institutions or policies 

could remain insulated from its influences. 

An integral part of the impetus of the Industrial 

Revolution was the tremendous population increase during 

this time, causing the concomitant concentration of the 

population in large cities. The movement from rural to 

urban centers had, and is having, far-reaching effects on 

every aspect of life and thought. This enormous growth 

spawned problems that confounded governments in the past and 

are continuing to plague modern city planners. The nation's 

birth rate continued to rise while the death rate remained 

relatively stable. After 1742, the number of births 

exceeded the number of deaths every year until 1976 (with 

the exception of war years). There has been considerable 

15 



historical debate over the possible causes for this dramatic 

upturn in the birth rate and much discussion over whether 

the death rate went down or held steady. Analytical and 

quantitative studies seem to hold out a variety of answers. 

According to one assumption, the death rate climbed to a 

high of 33.5 per thousand in the 1730s, and then fell to 

just under 21 per thousand at the beginning of the 1800s, 

holding steady at 21 per thousand by the 1830. Thus, the 

increase in population was largely due to a steadily 

increasing birth rate. Older analysis held that the death 

rate had steadily decreased over time, due to advances in 

medicine and surgical techniques, but the statistical data 

used to formulate these conclusions must be considered 

flawed. Census returns were reliably unreliable and 

government registration of births and deaths did not begin 

until 1837 and was not compulsory until 1874 (1855 in 

Scotland). Whatever picture is obtained from the analysis 

of the census returns would seem to be necessarily clouded.^ 

^E. A. Wrigley and R. S. Schofield, The Population 
History of England. 1541-1871. a Reconstruction (Cambridge: 
Harvard University Press, 1981), p. 179. D. V. Glass, and 
D. E. C. Eversley, eds., Population in History (London: 
Edward Arnold Publishers, 1965), p. 13. Their studies 
indicate that the death rate held steady. The older 
analysis from 1926 by G. T. Griffith postulated that the 
increase in population was created by a decrease in the 
death rate rather than a increase in the birth rate and this 
decreased death rate was brought about by improved medical 
skills and institutions, G. Kitson Clark, The Making of 
Victorian England (Cambridge, Massachusetts: Harvard 
University Press, 1962), pp. 65-70. D. V. Glass and P. A. 
M. Taylor, Population and Emigration (Irish University 
Press, 1976), p. 13. 
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Whatever the base causes, soon London and its suburbs 

made up the largest city in the western world. In the 1870s 

Paris had two million citizens, and New York City could 

boast almost one and a half million inhabitants. Berlin and 

Vienna each had approximately a million in population by the 

mid 1870s. But, by 1871 London's population was almost four 

million. While the capital city was far ahead in 

population, the other great cities in the nation were also 

growing rapidly. At the 1881 census, there were 26 cities 

with populations of over 100,000, and as early as the census 

of 1851, Great Britain had the distinction of being the 

first urban nation—with more people living in urban than in 

rural areas.^ 

These large towns with their medieval government 

structures and burgeoning populations found themselves faced 

by a bewildering cacophony of problems. Streets needed to 

be built, but where and how and who would build them? Many 

of the towns had not been adequately mapped or surveyed. 

What of sewers, building regulations, water supply, garbage 

collection and privy cleaning? In most instances, local 

^Geoffrey Best, Mid-Victorian Britain. 1851-1875 (New 
York: Schocken Books, 1972), pp. 6-15. In descending order 
of population, these cities were Glasgow, Liverpool, 
Manchester, Birmingham, Dublin, Leeds, Edinburgh, Sheffield, 
Belfast, Bristol, Bradford, Nottingham, Salford, Hull, 
Newcastle, Dundee, Leicester, Portsmouth, Stoke-Upon-Trent, 
Plymouth, Sunderland, Oldham, Brighton, Aberdeen/ Bolton, 
and Blackburn, p. 11. 
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authorities did their best, but problems rapidly developed 

into crisis situations. 

Whether rural or urban, death remained a powerful and 

everyday presence in early nineteenth century England. Not 

surprisingly, individuals and families sought to accommodate 

burial traditions with their new industrial lifestyle, or 

failing that, develop new traditions. "The reality of death 

produced a ritual designed to comfort the survivors, (and) 

generated an industry to cater for the needs of the deceased 

and the mourners."^ A part of this industry, and perhaps 

its most notable success was the emergence of the Friendly 

Society. One of the first of these groups was the Friendly 

Benefit Society of Bethnal Green which came into existence 

in 1687. However, the real growth of these self-help 

organizations occurred after about 1760, corresponding to 

the increasing rate of industrial development. Although th6 

social nature of these groups was their predominant feature 

in the early years, gradually they became more structured 

and organized, with some becoming national enterprises in 

the middle and late 1800s. By 1872, the various friendly 

^Leslie Clarkson, Death. Disease and Famine in Pre-
Tndustrial England (Dublin: Gill and MacmiUan, Ltd., 
1975), p. 150. While this observation may be trite, it is 
nonetheless true. Death and its rituals were much more 
deeply interwoven into society in the past than today. 

18 



societies and burial societies claimed approximately four 

mi11ion members.^ 

Burial societies formed self-help insurance groups, 

with members contributing to the general fund and then their 

survivors receiving the burial benefits. Burial societies 

were more financially unstable than sick clubs, and often 

they were forced out of business due to poor management. 

One advertising pamphlet from 1852 gave the rules of the 

Original Middle Highgate Benevolent Burial Society, which 

met at the house of Mrs. Shaw, at The Sign of the Old 

Admiral. Persons aged six weeks to 50 years were eligible 

for membership, and could receive benefits after 13 weeks, 

with the following funeral allowances: three pounds, seven 

shillings as a cash payment, four shillings in liquor, and 

one shilling paid to the officers.^ With these embryonic 

insurance companies paying benefits to the survivors, the 

death and funeral rituals of this not so distant past seem 

in some ways little altered from those of today. But in the 

late seventeenth and eighteenth centuries, a death in the 

family was handled by the family and neighbors. Burial 

sheets or sacks were commonly used until the eighteenth 

century, when coffins became more popular. In one instance 

6p. H. J. H. Gosden, The Friendly Societies in England, 
1fii5-1875 (Manchester: Manchester University Press, 1961), 
pp. 2-14. 

"̂ Pamphlet of the Original Middle Highgate Benevolent 
Burial Society, Public Record Office. Home Office 
45/0S/5203. 

19 



of early government regulation, and in an effort to assist 

the depressed woolen industry, parliament passed acts in 

1666 and 1678 that required the use of woolen shrouds. 

Fabric itself played a considerable role in funerals, 

apart from the shroud. The pallbearers, family, and 

servants were all adorned with black crape. The house, the 

hearse, and the church were decorated with black drapes. 

These traditions required considerable amounts of material. 

The Earl of Northumberland's funeral in 1489 was said to 

have used over 2,200 yards of fabric. During Queen Anne's 

reign, the court was almost continually in mourning because 

of frequent deaths among her relations, and the textile 

industry was hardpressed to meet the demand for all things 

black.S 

One problem not solved or even considered by the 

residents of the new cities and their Friendly Societies was 

the location of interment. The traditional place of burial 

through the centuries had been in graveyards surrounding 

churches or in vaults underneath churches. The practice of 

burying within the church had usually been reserved for 

martyrs, nobility, or persons of great stature. Richer 

citizens might have their graves decorated with statuary or 

monuments. Those of more moderate wealth would have their 

graves marked by a headstone or cross. Paupers were buried 

^Clarkson, Death. Disease and Famine, pp. 154-157 
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in common graves or burial pits containing dozens of 

bodies.^ 

Tradition, while strong, was not capable of resisting 

the pressures of the new urban masses. Rural graveyards 

became suburban graveyards, while suburban cemeteries became 

a part of the inner city. Thus, the tremendous population 

increase and the corresponding rise in the annual number of 

deaths began to strain the available burial facilities by 

the early years of the nineteenth century. By the 1830s the 

problem could no longer be ignored, and some individuals 

were expressing concern about the state of Great Britain's 

graveyards. Nowhere were the problems more noticeable, more 

graphic, or more compelling than they were in London. 

The delay in concern over graveyard conditions and the 

slowness in resolving the problems are no more surprising 

than the fact that these problems existed at all. The 

British government—conservative and traditional—had no 

desire to interfere in matters that were not its concern. 

The people themselves were steeped in tradition, and "custom 

will reconcile men and women to conditions that they would 

find intolerable if they came fresh to them."l^ It required 

books, pamphlets, lectures, government committees and 

investigations, and, probably most importantly, four cholera 

^Ibid., pp. 159-165. 

10J. L. and Barbara Hammond, The Age of the Chartists, 
ifi32-1854 (Hamden, Conn.: Archon Books, 1962), p. 16. 
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epidemics to arouse and incite public opinion to action 

regarding the state of the graveyards. Not until the 1850s 

were many citizens aware and outraged about the burial 

problems. Only then could one writer ask "how the repulsive 

system of burying the dead in intramural nooks and corners, 

in such grave-holes and charnel-dens as abound in London, 

could ever have come into practice."^1 

Concern was not the same as action. If established 

ideas of limited governmental intrusion were to be overcome, 

something more than aesthetic worries were necessary to 

change the graveyards and burial practices of England. And 

if the kindling were concern over public health, then the 

spark would be the cholera, which visited England in 1832, 

1848, 1854 and 1866. The epidemic of 1848 was the most 

deadly, but the first dramatic outbreak of 1831-1832 was the 

most frightening. Cholera made public health a continuing 

issue in British politics for generations and made graveyard 

reform an integral part of the movement for health 

regulations.!2 ^s Lord Ashley commented, "one might really 

llFrom "Synopsis of the London Necropolis and National 
Mausoleum", p. 8, 1851, PRO, HO 45/0S/3733. 

l^The estimates of the total deaths from cholera in 
1848-1849 range from 53,000 in Francis Sheppard, London 
1RQ8-1870: The Infernal Wen (Berkeley, California: 
University of California Press, 1971), p. 246, to 72,180 in 
"Report from the General Board of Health, 1850", (1273) 
1850, Pari. Paps., p. 11. The 72,180 figure includes deaths 
only in England and Wales for 1849. It is impossible to 
consider any of these numbers accurate. The categories for 
vital statistics included cholera, diarrhea and dysentery. 
In the midst of a cholera epidemic, the differential among 
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have a day of thanksgiving as much that the cholera came as 

that it has gone away."l-^ 

Cholera was a disease endemic in India with a history 

of sporadic outbreaks in that country. The first pandemic 

of cholera occurred in 1817, coming out of lower Bengal— 

the home of cholera.!^ It involved not only the 

subcontinent, but also Siam, Japan, Persia, Russia and 

China. Great Britain was fortunate to miss the first swirl 

of cholera about the world. The second pandemic, beginning 

in 1829, spent two years terrifying the rest of Europe 

before arriving on England's coast at Sunderland. This 1832 

visitation left approximately 58,000 dead in Great 

Britain.-^^ Wherever the cholera struck, the population 

usually responded dramatically. In Russia, strict 

quarantine regulations were imposed and enforced by both the 

police and the military. In other parts of Europe, the 

cholera epidemics were viewed variously as governmental 

methods to reduce population, plots by doctors to increase 

their business, and as proof of the upper classes' 

determination to keep control of the lower classes by 

these diagnoses would be slight. 

l^Georgina Battiscombe, Shaftesbury (London: 
Constable & Co., 1974), p. 223. 

l^R. Pollitzer, Cholera (Geneva: World Health 
Organization, 1959), pp. 11-21. 

15F. B. Smith, The People's Health. 1830-1910 (New 
York: Holmes & Meier, Inc, 1979), p. 230. Again, this 
figure cannot be taken as accurate. 
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spreading the disease among them. The fatalities caused by 

this frightening disease, which struck with such rapidity 

and apparent caprice, exacerbated the overcrowded conditions 

in graveyards, many of which were already strained to cope 

with the usual results of Britain's high mortality rates.16 

The first prominent advocate of improved conditions in 

London burial grounds was Dr. George Alfred Walker, a London 

physician living in Drury Lane. In 1838 Walker began a 

lonely crusade to bring these sanitary horrors to the 

attention of the public with the publication of Gatherings 

from Gravevards, Particularlv Those of London. it 

delineated the problem in graphic detail—the overcrowding, 

the poor sanitary practices, the distasteful methods of 

disturbing older graves for the purpose of establishing new 

ones. It was both a plea and a battlecry, as he called upon 

his countrymen "to remove as far as possible from the 

living, THE PESTIFEROUS EXHALATIONS OF THE DEAD."17 

From Dr. Walker's descriptions and later testimony from 

other interested parties, the fundamental problems revolved 

around overcrowding. Many of the cemeteries in London and 

^^The death rate for classical cholera is estimated at 
60 per cent. Richard G. Feachem, et al.. Sanitation and 
Disease. Health Aspects of Excreta and Wastewater Management 
(New York: John Wiley & Sons, 1983), p. 297, and Deborah 
Wiggins, The Cholera and Public Health in Mid-Victorian 
Britain (unpublished thesis, Texas Tech University, 1987). 

I'̂ George A. Walker, Gatherings From Graveyards, 
Particularly Those of London (London: Longman & Co. 
1839), p. VII. ' 
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in other cities were quite small, often less than an acre of 

ground, and had been in use for centuries. In privately 

owned burial grounds (begun in a spirit of speculation and 

run for profit) the usual method of burial was a public 

grave. These graves were pits approximately 30 feet deep, 

in which from 16 to 18 coffins could be placed in 

succession, sometimes with only a few inches of dirt thrown 

over each coffin. Any leftover space was filled with 

children's coffins. When all the available volume was 

filled to within two feet of the surface, earth was used to 

cover the coffins and level the area. At this point, the 

ground was considered full.-'-̂  In churchyards the practices 

were similar. Graves were dug from 12 to 14 feet deep and 

usually filled with six to eight coffins, one on top of the 

other.-'•̂  With the graves so close together and more and 

more interments scheduled for the overcrowded cemeteries, 

the obvious solution was for gravediggers to remove older 

coffins, and they did this with great regularity, often 

selling the coffin wood for firewood. Any remaining bones 

were removed to a bone house for later disposal. One 

particularly grisly instance occurred when a new sewer 

trench was excavated; a laborer removed approximately 60 

18"Report from the Select Committee on Improvement of 
The Health of Towns, Effect of Interment of Bodies in 
Towns," (327) 1842, Pari.Paps.. p. 1. Hereafter cited as 
"Effect of Interment." 

l^ibid., p. 12. 
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loads of "rubbish, earth, and whatever it consisted of" from 

the area of a notorious burial ground. This rubbish (which 

was said to contain many bones) was then used to fill in a 

pathway near the Waterloo Bridge.20 

The overcrowding and poor sanitary practices also 

created noxious odors. The graveyards were described as 

"exceedingly offensive" to the gravediggers and mourners 

alike. Because of the smell and "swarms of some kind of 

black fly," citydwellers who were unfortunate enough to live 

near graveyards often had to keep their windows closed, 

especially during the summer.21 

Dr. Walker continued to focus public attention on the 

problem of London's graveyards. His chief goal, he thought, 

was simply to make the public understand that "a graveyard 

or a vault will contain so many bodies and no more."22 

During 1843 he wrote a series of lengthy letters to the 

Morning Herald, which were reprinted and published the same 

20ibid., p. 13. This burial ground was under Enon 
Chapel. See also pp. 31 and 35 of this chapter. 

21lbid., pp. 2, 12. 

22George A. Walker, The First of a Series of Lectures 
on the Actual Condition of the Metropolitan Grave-Yards 
(London: Longman, Brown, Green and Longman's, 1846), p. 9. 
As R. J. Cruikshank commented in his work, these 
contemporary descriptions of the burial grounds "are no 
reading for a queasy stomach." He also seems at a loss to 
understand why most people had not already understood that 
the graveyards posed a health threat. "One would have 
thought that the dangers of these rat-thronged bone-yards 
would have frightened every mother of a family within a five 
mile radius." Roaring Century. 1846-1946 (London: Hamish 
Hamilton, 1946), p. 159. 
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year.23 j^ 1846 he gave a series of lectures about the 

conditions of the Metropolitan graveyards, which also were 

published.24 By this time, however, his earlier agitation 

had already brought the problem to the notice of government 

and was a consideration in securing a parliamentary 

investigation in 1840 by the Select Committee on Improvement 

of The Health in Towns. 

Instigated and chaired by Robert A. Slaney,25 ^ public 

health enthusiast, the committee issued its report in June. 

It confirmed that areas of concentrated humanity were in a 

bad state. The population of Great Britain had climbed at a 

rate of nearly 16 per cent every ten years since 1801 and 

that same rate, or a higher rate, was expected in the next 

census returns. Town populations were growing at three 

times the rate of the countryside.26 some parts of London 

were in a pathetic state, especially the crowded and poor 

areas. The higher rates of mortality and greater incidence 

of sickness were attributed to the environment in these 

locales. Describing these conditions stymied the eloquence 

23George A. Walker, Interment and Disinterment (London: 
Longman & Co., 1843). 

24walker, Series of Lectures. 

25sianey was particularly interested in agricultural 
and economic reform, along with public health. Leslie 
Stephen and Sidney Lee, The Dictionary of National Biography 
(Oxford University Press, 1882), 18: 367. 

26"select Committee on Improvement of the Health in 
Towns," (348) 1840, Pari.Paps., pp. iii-iv. Hereafter cited 
as "Health in Towns." 
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of the reporters, as "it is utterly impossible for any 

description to convey to the mind an adequate conception of 

the filthy and poisonous conditions."27 The report 

contained a litany of horrors. Proper ventilation, 

regulation of lodging houses, any kind of sewerage—all 

lacking. Water supply, housing, the general state of 

cleanliness—all bad. Birmingham was a happy exception as 

it was described as offering a "favourable contrast" to the 

innate filth of other large cities. Dublin needed continued 

attention, but poor Glasgow had been singled out as the 

worst of the bad, with one inspector noting that he had 

never seen "so large an amount of filth, crime, misery, and 

disease exist in one spot in any civilized country." Typhus 

never left that town, and the death rate had increased from 

1 in 39 in 1821 to 1 in 26 in 1838128 

The report described the greatest problems as those of 

shoddy buildings, poor ventilation, inadequate or non

existent sewerage, abundant local nuisances, and lodging 

houses whose itinerant clientele bred and spread diseases of 

all sorts.29 The above caused high mortality, a degradation 

2'7ibid., p. vii. 

28ibid. p. xiii. According to their figures, infant 
mortality had increased from 1 in 75 in 1821 to 1 in 48 in 
1839. A death rate of 1 in 50 was not consistently achieved 
in England and Wales until the 1880s. Wrigley and Schofield, 
Population History of England, p. 181. 

29Nuisance was a general term applied to everything 
from offal factories to dung heaps to smokestacks. "Health 
in Towns," p. xiv. 
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of the moral feelings of the poor, loss of productivity, 

loss of efficiency and altogether a tremendous drain on the 

energy and well-being of the nation. Proposed remedies 

included a Building Act for well-built and properly 

ventilated housing; a General Sewerage Act; a Board of 

Health for every town with inspectors to oversee sanitary 

matters; regulations regarding the purity and adequacy of 

the water supply; regulation of lodging houses; the creation 

of public walks, playgrounds, baths, and discontinuation of 

the tradition of burial grounds "in the midst of populous 

cities."30 The conditions of the graveyards that Dr. Walker 

so deprecated made an appalling coda for the report. These 

descriptions, in morbid and vivid detail, were certainly 

designed both to interest the reader and produce the 

satisfying emotions of disgust and horror. They were also 

surely accurate, as evidence from many sources proved. The 

graveyards were overfilled and overflowing, with de

scriptions of "skulls brought up by the sexton with as 

little concern as a lump of clay," and children playing 

games in a churchyard with "a skull used as substitute for a 

30lbid., pp. xv-xxii. 
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ball." -L Used coffin wood was a common fuel in poor 

neighborhoods.32 

Dr. Walker testified twice before the panel. His 

picture of Drury Lane, where he lived and practiced, was a 

melancholy repeat of much of the information the committee 

had already secured. But the two main points of Dr. 

Walker's evidence were his research on sewerage and 

graveyards. He firmly believed that the lack of any sort of 

proper sewage system was a health hazard. The neighborhoods 

he described had no drains or pipes. The miserable cul-de-

sacs of Queen Street, Longacre, and Drury Lane were serviced 

by overflowing privies, with resulting disease and de

bilitation of the "characters of the poorest description" 

who had the misfortune to live there. Dr. Walker described 

the condition of graveyards that he had examined as 

"dangerous and disgusting." Not only was overcrowding in 

them a tremendous problem, but the gravediggers were subject 

to violent illnesses caused by their work in the overfilled 

burial grounds. Indeed, most gravediggers could only 

31A Philanthropist, The Living and The Dead: A Lettf̂ r 
to the People of England, On the State of their Churchyards, 
with Practicable Suggestions for their Improvement (London: 
Whitaker and Co., 1841), p. 31. 

32walker, Series of Lectures, p. 10. 
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perform their duties "under the influence of strong 

stimulants."33 

Perhaps the worst example of burial grounds mentioned 

in the evidence was a building in Clement's Lane called Enon 

Chapel. From approximately 1823 to 1840, the ground 

underneath the building had been used as a private burial 

ground (under the direction of a Baptist minister), and 

during those years an estimated 12,000 bodies had been 

deposited in the cellar area. By 1842 it was still used 

regularly as a place of worship, although "such was the 

intolerable stench" that each Sunday four or five women were 

carried out of the building, having fainted during services 

because of the poor ventilation and the smell.34 

The evidence provided by this committee would seem to 

have been enough to frame some sort of legislation to solve 

the problems, but it was not. Government in the early to 

mid 1800s was preoccupied with the larger, and from its 

point of view, more pressing questions of reform, free 

trade, and revision of the Poor Laws. Even during the 

cholera epidemic of 1831-1832, the central government had 

33"Health in Towns," pp. 185-188, 211-214. Concerning 
these gravediggers. Dr. Walker stated that: 

the system has educated a race of men, and 
compelled them to execute offices that they 
ought to shudder at; it is a very frequent 
circumstance for a grave-digger to cut a body 
in half. p. 217. 

34ibid., pp. 217-218. 
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been most apologetic about issuing regulations designed to 

combat the disease. The intervening years had not altered 

the parliamentary point of view. Government regulation of 

traditionally private sector activities or areas of Church 

control, such as the graveyards, while not unthinkable, was 

not feasible or desirable. The problems of the graveyards 

were recognized, but it would be many years before any 

government would seek regulation. One result of the Health 

in Towns Committee report was a Building Bill introduced in 

1841 by Lord Normanby, Home Secretary. Although this bill 

died with the fall of Lord Melbourne's government in June of 

that same year, its existence demonstrates some interest in 

legislating to solve problems that had been defined by the 

special committee.-^^ 

Two years after the Report on the Health of Towns had 

been published, William Alexander Mackinnon, member from 

Lymington, proposed (with the approval of the government) a 

select committee to study the "evils arising from the 

interment of bodies" in large towns, and to consider 

legislation to solve the problem.^^ ^any of the individuals 

35M. W. Flinn, ed., Report on the Sanitary Condition of 
the Labouring Population of Great Britain, by Edwin 
rhadwink. 1842 (Edinburgh: University Press, 1965), pp. 
45-46. 

363 Hansard, 61 (8 March 1842): 282-283. During 
his many years in Parliament, Mackinnon was noted as a 
hardworking member with a special interest in public health 
issues. He later brought in a bill seeking to limit smoke 
nuisances and was part of a select committee on the eternal 
question of the removal of Smithfield Market. DNB, 12: 616. 
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who comprised his committee were interested in the field of 

public health. Lord Ashley was there—the evangelical 

reformer whose name was a byword for reform. Thomas 

Duncombe, who was noted for his radical views, was a 

member.-^7 sir William Clay, member from Tower Hamlets and 

son of a influential London merchant, was another of the 

committee. Other prominent members included Sir Robert 

Harry Inglis and Lord Mahon.^^ 

This committee met intermittently from 17 March to 5 May 

1842, on 15 separate days, taking testimony from 65 

individuals. Some of the evidence repeated that obtained by 

the previous committee, but with an increased breadth of 

coverage. The depressingly familiar story filled 214 pages, 

and included letters from physicians and elected officials 

of many of the large towns of Great Britain. Almost without 

exception, these correspondents agreed the situation was 

bad. 

3"7Throughout his political career, Duncombe seemed to 
relish his favorite role as champion. The Dictionary of 
National Biography described him as "being always ready to 
undertake the cause of the unfortunate, without regard to 
the opinions they might hold." He was also a member of the 
Metropolitan Society for the Abolition of Burials in Towns. 
DNB, 6: 178-179. Walker, Series of Lectures. 

38inglis was described as an "old-fashioned tory, a 
strong churchman, with many prejudices and of no great 
ability." He was also a supporter of Lord Ashley. Lord 
Mahon succeeded to the peerage in 1855, and is better known 
as fifth Earl Stanhope, the historian. DNB, 4: 466; 10: 
443-444 and 18: 924-927. 
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The picture painted of London graveyards was 

overwhelming. They were terribly overcrowded. The small 

burial grounds adjacent to churches were so stuffed with 

bodies that the level of the ground of the graveyards had 

been raised two or three feet above the level of the street. 

The pauper's burial ground in the Strand was said to "smoke 

and reek on a summer's morning" as if hot water had been 

poured on it.39 The testimony brought forth some 

astonishing statistics on just how crowded these burial 

grounds were. New Bunhill Fields, situated on Great Dover 

road, comprised only about an acre of land, but the 

gravedigger estimated that in 18 years approximately 20,000 

coffins had been placed there! In another instance, a 

private speculation cemetery with three quarters of an acre 

and 9,500 coffins already interred, was considered only half 

full by its owner. One witness who lived with his back 

staircase windows overlooking the yard of New Church in the 

Strand, St. Mary's, calculated that in the 57 years he had 

lived at that location, over 20,000 bodies had been buried 

in little more than half an acre of ground. It was his 

opinion that the smell coming from this area was bad, 

especially in the summer.^^ 

Enon Chapel, which had the distinction of always being 

mentioned to illustrate the worst abuses, was again the 

39"Effect of Interment," pp. 31, 59 

40ibid., pp. 48-49, 116, and 12. 
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subject of testimony. Further evidence revealed that this 

Dissenters' chapel, which had been run by a Baptist 

minister, Mr. Howse, had a burial space underneath it of 

only 60 feet by 40 feet, and within that limited space and 

over a 17-year period, an estimated 12,000 bodies had been 

deposited. There was also a sewer running under the 

building, and it was suggested that bodies were regularly 

misplaced into the sewer. The minister, according to 

testimony, burned coffin wood in his fireplace. This 

infamous graveyard was a private speculation, and the 

charges for burial were small, usually eight shillings for a 

child and from 12 to 15 shillings for an adult.^1 

Separating all these bodies from the chapel was only a thin 

wooden floor. 

Another private speculation graveyard owned by Hoole & 

Martin (and connected to the Methodist religion) had been 

opened in New Kent Road. This enterprise was similar to 

Enon Chapel, but on a smaller scale. A vault underneath the 

chapel housed perhaps 1,700 bodies in an area 25 yards wide 

by 40 yards in length. Burials continued, some of which 

were conducted by a shoemaker who lived nearby. The smell 

of the vault and the adjoining small burial ground were said 

41ibid., pp. 8-11. They had also buried underneath 
this cellar area, until that ground had become full. At 
the time of this testimony, Enon Chapel was owned by Mr. 
Howse's widow and son. There was no mention of where Mr. 
Howse had been buried. 

35 



to be "offensive."^2 The witnesses before the committee 

also touched on the awful necessity of removing bodies to 

make room for new arrivals in these overcrowded burial 

grounds. The stories the gravediggers told were horrible. 

William Chamberlain's evidence was typical: 

I got up one Sunday morning and went into the 
ground in Portugal-street; we had a grave to 
open; I believe it was 10 feet; I went in and 
completed the work, and I cut four or five coffins 
through in that piece of ground, and the bodies 
of some; I placed the flesh behind, and I went 
home to my breakfast; it was our church time; 
we did not dare do any more till the people 
were in church, for the sound of cutting away 
the wood was so terrible that mobs used to be 
round the railings and looking; we could not 
throw a piece of wood or a piece of a body up 
without being seen; the people actually cried 
'shame,' out of the windows at the backs of 
the houses on account of it.43 

Almost more appalling was the manner in which the 

gravediggers lived—men who were, according to their 

accounts, continuously ill. Facing injury and sickness each 

time they dug into the fetid earth, they regularly chopped 

up the wooden coffins, usually saving the wood. Lead-

covered coffins were considered to be extremely dangerous, 

for if they had not been carefully sealed, they had a 

42ibid., pp. 22-23. These private speculation burial 
grounds were numerous. There was no law against private 
property being used as a burial ground. Usually these 
graveyards were quite small, owned by undertakers and of 
course, were not consecrated ground, that is, the ground had 
not undergone a ceremony of consecration by a religious 
official of the Church of England. 

43ibid., p. 130. Mr. Chamberlain's testimony was 
nauseating, but extraordinarily typical of the gravediggers 
interviewed. 
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tendency to explode because of the buildup of gases inside. 

Gravediggers feared inhalation of these fumes which they 

said caused illness and sometimes death. The smells they 

endured were described by the men who worked in the 

graveyards as being worse than awful. One man said the odor 

of a cesspool was "rosewater compared with the smell of 

these graves."^^ 

One consolation for them was alcohol. They were 

criticized by others in the community for their habits, and 

termed "a low, depraved, drunken class of men."^^ But 

alcohol was not a luxury. It was a necessity, for, as they 

testified, the work they did was so disgusting that they had 

to be more than half drunk to do it. With the proper amount 

of spirits imbibed, the workers would "cheer one another and 

sing to one another."^^ They were ostracized by their 

fellowmen, not only because of their occupation, but because 

they smelled so bad. The diggers themselves complained that 

the smell of the grave never left them, but seemed to become 

part of them. Their appetite for food (but not drink) 

diminished, and they were often sick. It took, as one man 

described it, "a quartern of gin and a pot of beer and a 

pipe of tobacco, and then my blood begins to flow" before he 

could begin to work. One witness, a casual laborer, was of 

44ibid., pp. 58-60. 

45ibid., p. 3. 

46ibid., p. 85. 
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the opinion that night-emptying (cleaning out privies) was 

"beautiful" in comparison to digging graves. The 

gravediggers themselves were somewhat inured to these odors, 

but they always had plenty of elbow room when they went to a 

public house.^7 

Several members of the committee went on their own 

private inspection tours of some of the graveyards and then 

testified about their findings. Colonel W. Acton, Peter 

Ainsworth, and Colonel C. R. Fox toured some of the worst 

burial grounds—Enon Chapel, Portugal-street, St. Clement 

Danes—and found no errors or fabrications in the evidence 

they had heard. Colonel Acton had asked to be admitted to 

the vaults underneath St. Clement Danes, but was refused. 

He also was refused admittance to inspect the vaults at Enon 

Chapel, and the group so disturbed the keeper of Enon Chapel 

that "he (the keeper) was about striking one of the boys who 

accompanied us; he would not suffer it to be inspected." 

Another visit to Enon Chapel by Colonel Fox brought the same 

reaction. Fox was refused admission to the vault, but the 

Colonel thought that he could see bones through the crevices 

in the planking of the floor. Fox attempted to observe 

covertly gravediggers working in the burial ground in 

Portugal-street, but before he could reach his vantage 

point, the diggers were gone, which he considered proof that 

47ibid., pp. 49, 14, 86 and 60. "The people smell and 
get away on the other side of the place; there is sure to 
be plenty of room when we come in." 
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his presence had frightened them away from their nefarious 

activities. All in all. Fox stated to the committee his 

"extreme disgust at almost everything I saw."^^ 

Along with these basic public health problems, the 

committee explored the questions of clergy burial fees. The 

ministers, and especially dissenting ministers, had a 

reputation for making more from the dead than their living 

congregations.^9 There were also many private speculation 

cemeteries, run by undertakers who buried cheaply, and 

frequented by the very poor. At some of these burial 

grounds, the Church of England service would be read not by 

a clergyman, but by an attendant wearing the surplice.^^ 

A crucial issue for the committee was the position of 

the Church of England regarding fees for the clergy for 

burial. The parliamentary committee investigation had been 

ordered to consider legislation with "due respect being paid 

to the Rights of the Clergy."^! These rights of the clergy 

would prove to be great difficulties. The basis of the 

problem was consecrated ground, that is, ground which had 

been made holy and sacred by being blessed by a high 

48ibid., pp. 65-66, 72. Fox had seen the diggers 
throwing bones into a basket. He also noted the use of 
crowbars, called searchers, used to poke holes in the ground 
in an effort to find an empty spot, or at least a spot, 
suitable for a grave. 

49ibid., p. 23. 

50ibid., p. 82. 

5I3 Hansard, 61 (8 March 1842): 282. 
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official of the Church, usually a Bishop. The only proper 

place for burial of a parishioner of the Church of England 

was in ground that had been consecrated by the Church, with 

the service read by member of the Established Clergy. The 

Dissenters, wishing no part of the Church of England, would 

bury their dead only in unconsecrated ground, with the 

service read by a dissenting minister. Thus in death, as in 

life, these contentious groups maintained their distance. 

Roman Catholic burials proceeded at other locations. The 

Quakers and Jews had their own cemeteries, and, of course, 

the private speculation cemeteries buried everyone else. 

The fees, then, that the Church of England ministers 

charged for burial in parish cemeteries, were a part of the 

living of each parish. The history of these burial fees was 

obscure. Before the Reformation, the law forbade payment of 

burial fees as "simoniacal."^2 However, the intervening 

years and custom had produced a system wherein a large 

proportion of the living of a parish was obtained through 

burial fees. Specific fees were charged for burial in the 

parish churchyard. Sometimes even if the parishioner were 

buried in another cemetery, the incumbent of his parish 

received a burial fee. It is easy to see why ministers, 

faced with inadequate salaries and overflowing burial 

52A. Sington, The Interment of the Dead (London: 
Church of England. Burial, Funeral and Mourning Reform 
Association, 1888), p. 22. 
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grounds, continued their traditional practices long after 

wisdom would have indicated they should stop. 

The final witness before the committee was the Bishop 

of London, Charles J. Blomfield.53 The Bishop was clearly a 

sympathetic witness. By his own admission, he had been 

concerned about the ill effects of intramural interment for 

some twenty years, from the time that he had first had a 

parish in the city of London. He felt that it was "an evil 

too notorious to admit of denial or of doubt." At the same 

time, he also felt that the evils had been "considerably 

exaggerated." He deprecated the practice of keeping a grave 

open to receive many coffins, of persons who were "entirely 

unconnected with one another."54 The Bishop also disliked 

the practice of burying under churches, unless the coffin 

were made of thick lead. 

Having disposed of the sanitary questions, the Bishop 

moved resolutely to the most important part of his 

testimony—the burial fees. The issue was money. As he 

carefully explained: 

I am sure that the clergy, generally speaking, 
would be willing to make some sacrifice for the 
sake of effecting so great an improvement as is 
contemplated; but you cannot expect men, the 

53Blomfield had become the Bishop of London in 1828. 
He was noted for his interest in church reform and his 
industry as a member of the Poor Law Board and the 
Ecclesiastical Commission. DNB, 2: 691. 

54"Effect of Interment," pp. 183-184. In family 
graves, a single grave would be reopened for each additional 
family member when necessary. 
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principal of whose subsistence in some cases 
depends upon the fees arising from a practice 
that has hitherto not been complained of, willingly 
to give up the whole source of that income without 
some compensation.55 

If new cemeteries were opened in outlying areas, provisions 

would have to be made for the ministers to receive at least 

a portion of their usual fees. The incumbent of Paddington 

figured that he had lost L200 a year, and the rector of St. 

Mary-le-bone stood to lose nearly that same amount. In the 

case of Paddington, that parish's living came almost 

entirely from burial fees and Easter offerings. 

The new joint stock company cemeteries, as a part of 

their charters, were obliged to pay fees to clergymen when 

one of their parishioners were buried. However, this method 

of payment seemed designed to be as difficult as possible 

for the minister. At intervals, the clergymen would have to 

go to the offices of the different cemetery companies, 

examine their books, calculate what fees were due them, and 

then present their demand for payment to the officers of the 

various companies. The Bishop felt this was neither an easy 

or agreeable task for the clergy to perform. In 

consequence, the parishes had falling revenues. The 

statistics that the Bishop brought before the committee 

revealed that for 23 London parishes, there had been 

approximately a six per cent decline in clergymen's fees in 

the period from 1838 to 1840. (These figures did not 

55ibid., p. 185. 
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include fees to the churchwardens, clerk or sexton, but they 

did include so-called monument fees which the clergy 

received for placement of gravestones.)56 

While the Bishop declined to commit himself on some 

issues, he had definite ideas about London. The Bishop 

wanted the government to take control of London's 

cemeteries; indeed, he felt it would be "extremely desirable 

that Government should take it into its own hands" and carry 

out the purchase, preparation, and use of new cemeteries, 

for with government control, the clerical fees would be 

protected. In fact, he lamented a recent purchase by the 

Commissioners of Woods and Forests of a large area which lay 

northeast of Bethnal Green. He thought the land would have 

been perfect—"a cemetery for the whole of the metropolis 

for the next hundred years." The Bishop even wondered if 

the area could have been put to double use, as both a 

cemetery and a recreation area. But the Commissioners had 

already decided that this land would be called Victoria 

Park.57 

The remainder of the Bishop's testimony was filled with 

his (and therefore the Church's) opinions on burial details. 

His Lordship had no qualms about quicklime, used to 

accelerate the destruction of bodies and coffins. But while 

he "should not in the slightest degree object to being 

56ibid., pp. 186-187, 194-195 

57ibid., p. 189. 
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buried with quicklime," previous testimony indicated that 

the lower classes found the use of the chemical to be 

especially repugnant. Also, the Bishop declined to state 

unequivocally the specific fees that he thought should be 

due the clergy. He did not want fees to be paid to the 

clergy for dissenters buried in unconsecrated ground, but he 

did want to make sure that burial fees for consecrated 

ground were continued.58 

With the testimony completed, the committee had only to 

make its recommendations for solutions to alleviate the 

myriad of evils they had found. There was a real sense of 

urgency, for they thought that "no time ought to be lost by 

the Legislature in applying a remedy." London and the 

larger towns (population above 50,000) were to be the test 

cases for whatever legislation was obtained. The committee 

thought that burials, after a set time, should be stopped in 

these large towns, with the only exceptions being 

Westminster Abbey and St. Paul's, and newer cemeteries, 

which would be uncrowded. According to the legislation they 

desired, the parochial authorities of towns would be able to 

impose a tax for the purpose of purchasing new cemeteries, 

which would be far enough away from the city for the sake of 

public health, but close enough to the city so as not to 

pose a hardship for the transportation of the lower classes. 

These authorities would administer the cemeteries, and the 

58ibid., pp. 25, 30, 191. 
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current system of fees would be continued. With a nod to 

the Dissenters, unconsecrated ground would be reserved for 

those who wanted it, and no fees on these burials would be 

payable to the Church of England. The committee also 

recommended that these ideas and rules be overseen by either 

"some department of the Government, or a Board of 

Superintendence." The committee finally agreed that the 

introduction of a bill designed to do all these things would 

be best carried out by Her Majesty's Government.59 

And that was that. The testimony was concluded, 

indexed, and summarized; the recommendations had been made. 

The printing and distribution of the report had been 

completed. The government was expected to do something— 

legislate, regulate, solve the problem. In August of 1842, 

Her Majesty's Government declined to bring in a bill, so it 

fell to Mackinnon to introduce the legislation designed to 

prevent further interments in towns. But with only a few 

days left in the session, this legislation clearly had no 

future. In the next session, when the Government was 

questioned about possible action on Mackinnon's bill. Sir 

James Graham, Home Secretary, made the rather astounding 

remark that "he was not satisfied that the practice of 

interment within the metropolis was inconsistent with the 

health of the inhabitants—that fact was by no means 

demonstrated." While it was, he continued, a matter of 

59ibid., pp. v-vii. 
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"very great importance and one of extreme delicacy and 

danger," Graham still hoped that the Government would not 

introduce any measure during that session.60 

In fact, the government did nothing. But even before 

Slaney's committee and Mackinnon's committee had started 

taking testimony, two disparate events had occurred which 

would alter the perimeters of the problem. Edwin Chadwick, 

Secretary to the Poor Law Commission and a man who would be 

the most notable of the sanitary reformers, had been working 

diligently on his own study of the health conditions of 

Great Britain. Twenty-five days after the release of 

Mackinnon's report, Chadwick's great study. Report on the 

Sanitary Condition of the Labouring Population of Great 

Britain was published by the Poor Law Commission. The 

effects of that study and Chadwick's own interest in all 

public health matters, including improvements and changes in 

burial practices, would have profound effects on the future 

of the Burial Acts. 

The other vehicle for change occurred more gradually 

but just as surely. For in 1832, in response to market 

forces, Kensal Green Cemetery was founded on the outskirts 

of London. It was the first (in London) of many private 

stock company cemeteries, and it was begun as an answer to 

6O3 Hansard 65 (4 August 1842): 1030, and 69 (13 June 
1843): 1444-1445. 
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the condition of the city's graveyards.61 These cemeteries 

proved to be an excellent response to the problem, for as 

John Stuart Mill would say not so many years later, "There 

is no one so fit to conduct any business, or to determine 

how or by whom it shall be conducted, as those who are 

personally interested in it."62 The existence of Kensal 

Green and her sister cemeteries surrounding London were the 

answer of private enterprise to the problems of London's 

cemeteries. Their presence profoundly changed the future of 

burials, for when the national government proved itself 

unready and unwilling to solve the sanitary issues 

surrounding the graveyards, private enterprise took the lead 

in providing new burial grounds for London. 

6lHugh Meller, London Cemeteries: An Illustrated Guide 
anH Gazetteer (England: Avebury Publishing Co., 1981), pp. 
180-181. 

62John Stuart Mill, "On Liberty," Three Essays by John 
Q-hnart Mill (London: Oxford University Press, 1969), p. 133 
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CHAPTER III 

GARDEN CEMETERIES: THE RESPONSE OF 

PRIVATE ENTERPRISE 

Darkling I listen; and, for many a time 
I have been half in love with easeful Death, 
Call'd him soft names in many a mused rhyme. 
To take into the air my quiet breath; 

—from "Ode to a Nightingale," John Keats 

By the 1830s some London businessmen and investors 

decided that the solution to the cemetery problem was to 

finesse both the church and the government. The old 

churchyards with their noxious fumes and disreputable 

gravediggers formed too great a contrast for the solemnities 

of the tomb. The solution was the private cemetery, 

operated by reliable management and funded as a joint stock 

company. These new garden cemeteries were usually loosely 

affiliated with the Church of England and chartered by 

parliament. To the financial and investment communities, 

they were the glamour stock issues of the decades from the 

1830s to the 1850s, promising and delivering reliable 

dividends at five to six per cent interest per year. The 

value of Kensal Green Cemetery stock doubled in the first 

six years of its operation, and other cemetery companies did 

almost as well for their stockholders. As a part of the 

investment, the cemetery companies also provided a burial 

plot to the investor, either included in the stock purchase, 

or available at a greatly reduced price. 
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The new cemetery companies prospered because they were 

able to provide a service that the community desired. The 

final resting place for a loved one was an important 

decision for a family. Parish graveyards were not only 

unsightly and overflowing with bodies, but also usually did 

not provide the desired somber, romantic, yet reverential 

atmosphere. The new garden cemeteries were, as the name 

implies, gardens for the dead. They were green and lovely 

—as cemeteries should be—planted with willows and yews, 

and always beautifully maintained. Most Victorians wanted 

to be buried in a proper graveyard, with trees, grass and 

flowers, just as they wanted other recreational areas for 

use by the living. 

There had been some interest in government 

participation in the creation of gardens and public walks 

for the benefit of the populace. In 1835 James Silk 

Buckingham spoke at length before the House of Commons on 

the evils of drunkenness. The committee that he chaired 

explored the evils of drink, and part of the recommendations 

included the creation of "public walks and gardens, or open 

spaces for athletic and healthy exercises in the open air." 

Buckingham also desired the establishment of libraries, 

museums and reading-rooms. His plan called for national and 

local governments to fund these amusements for the 

population. This was all done in an effort to guide the 

public's attention away from its usual recreational 
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activity—excessive drinking of spirits. Buckingham quickly 

answered the first criticism of the House, namely that the 

creation of public institutions went against the political 

ideas of the age. While proclaiming himself to be a 

"zealous advocate" of freedom of trade and action, in this 

instance he declared his limitation to be that "line beyond 

which the health, mortality, and happiness of the community 

are endangered or destroyed." But Buckingham and his 

followers were unsuccessful in securing passage of licensing 

or public park bills.1 

Government may not have been ready to provide parks and 

public walks for the population, but there was a very real 

desire for these areas of beauty. The Victorians wanted and 

needed dignified and tranquil gardens to be used as the 

final resting places for their loved ones. While historians 

have pointed out over and over again the ambiguities of this 

society, and the Victorian mind has been analyzed and over-

analyzed, until "the outlines of the Victorian era blur 

beyond recognition in the confusion of contradictory 

charges," still, the "cult of death" was a very real 

reaction to a variety of changes in society.2 The death 

I3 Hansard, 29 (14 July 1835): 562-577. Buckingham 
was a well known author and traveler, who took a special 
interest in the problems caused by drunkenness. In 1851 he 
became the first president of the London Temperance League. 
DNB, 3: 202-203. Brian Harrison, Drink and the Victorians 
(University of Pittsburgh Press, 1971), p. 112. 

2Jerome H. Buckley, The Victorian Temper (New York: 
Vintage Books, 1951), p. 2. 
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rates continued to be high, producing a grim familiarity 

with personal loss. Sadly, families were most familiar with 

the loss of children, for the infant mortality rate was 

cruelly high. The infant death rate in 1840 was 153 per 

thousand. By 1896 it was 156 per thousand and in 1899 it 

had risen to 163! By the turn of the century in the poorest 

sections of Liverpool the infant death was a harrowing 509 

per thousand.3 Also, the romanticism and high drama of the 

early 1800s produced a society full (if not overfull) of 

sentiment. In addition, the emergence of a prosperous 

middle class meant that there were more funds available for 

funerals, statuary and the conventions of mourning. "The 

family grave, like the family house, became a mark of 

substance."^ Complicated and elaborate rituals surrounded 

death, with strict etiquette governing the phases of full 

and half mourning. Of course, undertakers profited from the 

conventions of death, and entire industries sprang from 

these mourning habits. 

When a family sustained a death, the blinds in the 

house were drawn and the front door was adorned with crape, 

a black silk fabric, announcing the loss. The undertaker 

then entered the picture, hoping, one might expect, that the 

deceased would have a funeral not only comforting to the 

3James Walvin, Victorian Values (Athens: The 
University of Georgia Press, 1987), p. 26. 

4James Steven Curl, The Victorian Celebration of Death 
(Detroit: The Partridge Press, 1972), p. 25. 
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survivors but expressing the loved one's position in life. 

The socially aware and increasingly wealthy middle class 

enjoyed lavish funeral celebrations, and by the 1870s it was 

not unusual to spend over il,000 for an upper middle class 

funeral. 

This money was spent by the undertaker in a variety of 

ways. "Mutes," men dressed in top hats and frock coats, 

wearing sad expressions and carrying wands draped with black 

crape, were hired to stand by the front door of the bereaved 

house on the day of the funeral. They not only symbolized 

the arrival of death but they also continued the ancient 

tradition of guarding the funeral bier. A middle-class 

funeral procession was elaborate and melancholy, all in 

somber black, and even the horses wore black ostrich plumes. 

For funerals of the well-known and well-to-do, the route of 

the procession was decorated with crape and the store 

windows shuttered. Passersby stopped respectfully for the 

cortege; men removed their hats. The coffin could be richly 

and finely crafted—constructed of thick oak or elm, and 

adorned with brass and bronze. After the church service 

and the interment, the mourners partook of a funeral supper. 

The undertakers supplied mourning-cards for the 

funeral, printed in black and silver and embossed with the 

usual symbols of grief—inverted torches, weeping willows, 

and shrouded urns. Those attending the funeral received 

these cards as a remembrance. Convention also required 
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family members to use mourning stationery during their 

period of bereavement, and the etiquette surrounding this 

was rigid. The paper and envelopes were edged with black. 

"Extra broad" edging was considered appropriate for deepest 

mourning, but the "broad" was perhaps the best choice for 

widows and widowers, with the "middle" width used in 

mourning for a parent or a child, the "narrow" for brothers 

and sisters and the "Italian" for all other relatives.5 

Following the funeral, the ritual of anguish continued. 

The entire family, including the servants, went into deep or 

full mourning. Black was the traditional mourning color, 

although white was occasionally used for children or young 

adults. Ladies were expected to purchase an entire mourning 

wardrobe. The change was not as dramatic for the men; their 

usual wardrobe was so somber as to be similar to mourning 

wear. 

The necessities for feminine mourning—undergarments 

trimmed in black lace, black dresses, black bonnets, gloves, 

parasols—all the accoutrements which made up Madame's 

wardrobe had to be made or purchased. The novel French idea 

of a specialty store to supply these goods arrived in London 

in 1841, when Jay's London General Mourning Warehouse opened 

its doors on Regent Street. It was an immediate success and 

built its business on providing garments of the finest 

5John Morley, Death. Heaven and the Victorians 
(University of Pittsburgh Press, 1971), pp. 71-72. 
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materials—silks, bombazines, crapes, cashmeres, paramattas 

and tulles, in the colors of full or half mourning. The 

store promised their patrons that they had "immediate 

communication with the leading designers of fashions in 

Paris," so that Madame might be assured of remaining in 

fashion's legions while still in the throes of deep 

mourning. By 1853, there were four stores on Regent Street 

alone which provided the necessities of mourning apparel. 

The advent of these establishments made it easier for the 

bereaved family to go into mourning clothing almost 

immediately instead of waiting the traditional eight days 

after the death. (The Victorians considered it unlucky to 

keep crape in the house after the mourning period, and 

consequently, they required new supplies after each family 

loss.) These shops prided themselves on their speed and 

efficiency. In 1881, Peter Robinson's Court and General 

Mourning Warehouse advised that a "large staff of very 

competent Dressmakers and ASSISTANTS are kept purposely to 

TRAVEL to all parts of the country—no matter the distance— 

(free of any extra charge whatever to the customer) with a 

full assortment of Made-up Goods."6 

Crape was the fabric of mourning, and the fortunes of 

this industry coincided precisely with the Victorian fetish 

for mourning. Although crape had been a part of mourning 

6curl, Victorian Celebration of Death pp. 4-12 
Morley, Death. Heaven and the Victorians, pp. 66,73 
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fashions for several hundred years, the latter half of the 

nineteenth century was the high point for its use and manu

facture. The Courtauld family, whose factories were located 

in Essex, built a huge fortune on black crape, the silk 

fabric with the distinctive crimped appearance. (Bombazine 

was a cheaper type of crape, made of silk and cotton, and 

manufactured at Norwich.) The industrial secret of making 

crape was heavily guarded, and Courtauld employees had to 

pledge their silence. By 1841, Courtauld had over 1,500 

employees, and in 1855 its product received the gold medal 

at the Paris International Exhibition. The Franco-Prussian 

War created a tremendous demand for crape on the Continent, 

but by 1900 sales began to drop. World War I brought the 

era of crape to a close, because of the easing of society's 

restrictions and the large numbers of war deaths.7 

The widow and widower were expected to go immediately 

into deep mourning, but the process was much more elaborate 

and restrictive for the widow. The male ensemble included a 

black frock coat, waistcoat and trousers, along with black 

necktie, gloves, handkerchief, and a black hatband.^ 

"Weepers," introduced in the late 1600s as a male mourning 

accessory, continued into the nineteenth century. These 

were lengths of black or white silk placed around a 

7Morley, Death, Heaven and the Victorians, p. 65. 

8c. Willett Cunnington, and Phillis Cunnington, 
Handbook of English Costume in the Nineteenth Century 
(Boston: Plays, Inc., 1970), p. 271. 
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gentleman's hat, then tied with the ends falling down the 

back.9 

The widow's dress was completely black and very plain, 

with no jewelry or adornment of any kind. Her dress was 

usually made of paramatta (a material of silk and wool) 

covered with crape. Completing the outfit was a widow's cap 

with a long crape veil. Only after a year could the widow 

replace her paramatta dress with one of "widow's silk," 

still draped in crape. Eighteen months after the funeral, 

the "slighting" or lessening of the mourning could begin. 

Gradually the amount of crape on her dress could be 

decreased. She could begin to wear jet jewelry or adorn her 

dress with fringe. Finally, having been a widow for two 

years, she entered half mourning and wore colors of grey, 

lavender, mauve, violet, or black, grey and white stripes 

for the final six months.1^ 

With these elaborate mourning ensembles, one also 

needed appropriate jewelry. Black enamel, seed pearls 

(which were said to represent tears), and opals (traditional 

symbols of bad luck worn to indicate grief) were popular. 

Jet jewelry, usually set in silver, was the most common 

adornment for widows, but only after the degree of mourning 

9LOU Taylor, Mourning Dress (London: George Allen and 
Unwin, 1983), p. 100. 

l^Morley, Death. Heaven and the Victorians, p. 68. 
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had been slighted.H Victorian women often wore lockets 

containing daguerreotypes of the deceased or a lock of hair 

from the departed. A traditional type of mourning adornment 

was that of hair jewelry (usually fashioned with hair from 

the deceased). Shortly before her death. Princess Amelia 

had presented a specially made ring to her father, George 

III, into which the jeweler had woven a lock of her hair.^2 

Victorian mourning brooches, containing either scenes with 

hair work or locks of hair, could be worn even after the 

widow had put off deep mourning. ̂-̂  Diamonds and gold 

llDuring the years after the death of Prince Albert, 
ladies who were presented at court to Queen Victoria were 
requested to wear only jet jewelry. Margaret Flower, 
Victorian Jewellery (New York: Duell, Sloan, and Pearce, 
1951), p. 22. 

12Ashton,John, The Dawn of the XlXth Century in 
England (London: T. Fisher Unwin, 1906), pp. 178-179. 

13Eventually most mourning jewellery was put aside, 
however by 1858, the magazine La Belle Assemblee was 
enthusing over the work of Limmonnier, who designed jewelry 
using hair from the departed, and worked it into 

ornaments for all times and places—expands 
it into a broad ribbon as a bracelet and 
fastens it with a forget-me-not in turquoises 
and brilliants; weaves it into chains for the 
neck, the flacon, or the fan; makes it into a 
medallion, or leaves and flowers; and of these 
last the most beautiful specimens I have seen 
have been formed of the saintly white hair of 
age. This he converts into orange-flowers, white 
roses, chrysanthemums and, most charming of all, 
clusters of lily-of-the-valley. 

Quoted in Flower, Victorian Jewellery pp. 21-22. 
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jewelry could be worn during periods of half mourning, along 

with colored stones such as amethysts or cameos.-'-̂  

Convention also laid out the rules for the lengths of 

periods of mourning. The subtleties of etiquette in this 

area were profound, and there was considerable controversy 

among authorities—disagreements which seemed to increase as 

the nineteenth century came to a close and the restrictions 

of society eased. Some shortening of the traditional 

periods of mourning occurred during the last decades of the 

nineteenth century, but generally, the period of mourning 

for a widow was two years of full mourning with six months 

of half mourning. For a parent or a child, the period of 

mourning was a year, with gradations for full and half 

mourning. The time for grandparents was from six to nine 

months; for a brother or sister six months; an aunt or uncle 

three months; great-aunt or uncle six weeks; first cousin 

four weeks; second cousin three weeks. Queen Victoria's 

correspondence with the Princess Royal illustrates the 

difficult decisions that had to be made on the varying time 

periods. The Queen and her family put off their mourning 

for one day for Princess Beatrice's birthday, but resumed it 

for the next three months for Prince Charles of Leiningen, 

the Queen's half-brother. The Queen's instructions for the 

Princess Royal were that she should wear mourning for at 

l%orley. Death, Heaven and the Victorians, p. 66-67, 
and Curl, Victorian Celebration of Death, p. 3. 
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least six weeks for her uncle, although the Queen always 

wore mourning for an uncle for three months, a time period 

which, she confessed, "was unusually long."15 

Mourning for relatives by marriage was the same as for 

blood relations, and there was even the practice of 

"complimentary mourning" in which the second wife would wear 

half mourning for three months after the death of one of her 

husband's first wife's parents, or of his first wife's 

brothers or sisters! One of the women's magazines of the 

time pronounced this practice of complimentary mourning as 

"not de rigueur like real mourning for absolute relatives, 

but is in good taste and is usual in good society." Indeed, 

these mourning conventions reflect the Victorian primacy of 

family, as there were no strict rules of etiquette regarding 

mourning for friends, "although they might be the friends of 

a lifetime."!6 clearly, many Victorian upper and middle-

class females could look forward to lives spent going in and 

out of mourning. However, these traditions could not 

survive the onslaught of death that the Great War provided, 

and only fragments of these practices exist today. All of 

these concerns with mourning and death were firmly 

intertwined in Victorian society. 

15Roger Fulford, ed. Dearest Child: Letters between 
Qtieen Victoria and the Princess Roval, 1858-1861 (New York 
Holt, Rinehart and Winston, 1964), p. 247. 

16Quoted in Morley, Death. Heaven and the Victorians, 
p. 68 and pp. 68-69. 
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Mourning practices differed with the sex of the 

bereaved. Society encouraged widowers to remarry within 

several months, or sooner if they were left with children. 

Widows were not expected to resume their lives so quickly. 

Similar to the tradition of suttee in India, but not so 

final, European widows removed themselves from the 

mainstream of life. With the death of their spouse, they 

were suddenly veiled and secluded. Frivolities, plays, and 

dinner parties were all forbidden. Widows could visit only 

close relatives and attend religious services.17 Most 

widows (unless they wished to create a scandal and further 

alienate themselves from proper society) continued their 

mourning period for two to two-and-a-half years. At that 

point, they were free to remarry. But remarriage itself 

contained a certain stigma. Traditionally, a wife's 

sexuality belonged only to her husband. To some, remarriage 

hinted at adultery. The fourth century Christian Church had 

supported this doctrine, and the idea had remained a 

discreet part of society. Theoretically, everyone would be 

reunited in Heaven, and how embarrassing it would be for a 

wife to have two husbands. Certainly, Victorian widows did 

remarry, but not without qualms. Again imbued with the 

unfailing romanticism of the age, one lady's magazine warned 

17Taylor, Mourning Dress, pp. 61-62 
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that "second marriages, may, of course be contracted; as to 

second love, that is debatable."1^ 

Queen Victoria epitomized and strengthened these 

attitudes. In a letter to the Princess Royal in 1858, the 

Queen expressed very definite ideas about the importance of 

proper mourning etiquette. "You should explain to Fritz," 

she instructed her daughter, "that there was a difference 

between Court mourning and private mourning, and this 

private mourning we wear as long as we like; and this 

private mourning no earthly being can prevent you from 

wearing."19 in another of her missives to her daughter, 

the Queen gave sweet instructions that "if I should die your 

child or children and those around you should mourn; this 

really must be, for I have such strong feeling on this 

subject."20 

After Prince Albert's death in 1861, the Queen remained 

in mourning for the rest of her life. Her retreat from 

society after her husband's death was excessive even for her 

time, but her mourning and despair were profound. In the 

days and weeks after Prince Albert's death, the household 

feared for her reason. In her bed, she held his nightshirt 

l^Ibid., pp. 60-61. It was apparently not a problem 
for a husband to have more than one wife. 

19Fulford, Dearest Child, p. 110. The mourning in 
question was for the Duchess of Orleans who had died on 18 
May. 

20ibid., p. 200. 
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in her arms and kept a cast of his hand within reach. On 

his bed pillow she displayed his picture, adorned with 

evergreens. The black borders of her mourning handkerchiefs 

and her stationery were broadened to almost an inch. (She 

had already been in mourning for her mother who had died on 

16 March 1861.) She continued to have the Prince Consort's 

clothes put out each night, along with hot water and clean 

towel. "She expected to die within a year."21 Almost three 

years passed before she ventured out in an open carriage, 

and the anniversary of the Prince Consort's death became 

known in the Royal Family as "Mausoleum Day." The birth of 

one of her grandchildren coincided with this unfortunate day 

in 1895, but by this time, the Queen was able to regard this 

as "a blessing for the dear little boy, and may be looked 

upon as a gift from God!"22 

The intense feelings of Queen Victoria in her loss 

echoed the depth of sentiment in society as a whole. The 

panorama of special jewelry, clothing, and stationery 

illustrated the profound Victorian preoccupation with death 

and mourning. These sentiments created a great demand in 

Britain for beautiful and tasteful cemeteries, and private 

enterprise supplied them. The trend for private garden 

cemeteries began in 1830. During the next decade. 

2lElizabeth Longford, Queen Victoria. Born to Succeed 
(New York: Harper & Row, 1964), p. 314. 

22ibid., pp. 307, 310 and 552. This baby was the 
future King George VI. 
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parliament authorized seven new cemeteries for London. 

These were Kensal Green, West Norwood, Highgate, Nunhead, 

Abney Park, Brompton and Tower Hamlets. 

The first, greatest, and most successful of these 

private cemeteries was Kensal Green, located in west London. 

The General Cemetery Company which created All Souls 

Cemetery, Kensal Green, was founded in 1830. The guiding 

force behind this business was George Garden, a London 

barrister who had written during the previous decade about 

the conditions of London graveyards. With a great deal of 

determination and some influence, he was able to attract men 

of prominence to the Board of the General Cemetery Company. 

Parliament passed the private act allowing the creation of 

this company during the cholera epidemic of 1832, a 

coincidence that certainly accelerated its passage through 

the legislative waters. During the next year, the company 

purchased 54 acres of land at a price of i9,400, and the 

site was planted with 800 trees. A contest was announced 

(with a prize of 100 guineas) for the best architectural 

plans for two chapels and entrance gates. This contest 

produced only arguments, for the Board of Directors 

deadlocked over which design would be best. From the 46 

contest entries, the eventual winner was a Gothic rendition 

by Henry Kendall. However, the chair and others on the 

contest committee favored the classical theme, and, 

notwithstanding Mr. Kendall's drawings and his victory in 
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the competition, the classical style won. The Church of 

England chapel was Doric; the Dissenters' Ionic. The plans 

included bricked and vaulted catacombs beneath the chapels 

with enough storage area for approximately 10,000 coffins 

under each building. The workers completed the chapels and 

entrance gates in 1837.23 About 39 acres of the cemetery 

were consecrated by the Bishop of London in January of 1833, 

with the remaining land reserved for Dissenters. The first 

burial occurred soon after the ceremony of dedication. 

This garden cemetery was a tremendous business success. 

By 1839 stock which had originally been valued L25 a share 

was worth i52.24 The financial success of Kensal Green did 

not go unnoticed, and during the next decade, six more joint 

stock company garden cemeteries were spawned in London 

alone. Their success depended largely on the intelligence 

and business sense of their Board of Directors, but they all 

hoped and expected to do as well as Kensal Green. 

The one burial that may have assured Kensal Green's 

success with society was that of Augustus Frederick, Duke of 

Sussex, and sixth son of King George III, in 1843. After 

witnessing the difficulties that had occurred over the 

funeral arrangements of William IV in 1837, the Duke had 

left instructions in his will that he wished to be buried at 

23Meller, London Cemeteries, pp. 180-181. 

24Ben Weinreb and Christopher Hibbert, The London 
Fnnyclopaedia (London: MacmiUan Co., 1983), p. 131 
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Kensal Green. Of William's burial at Windsor he had 

remarked, "I would not be buried there after this fashion 

for all the world."25 in 1848, his sister. Princess Sophia, 

was also buried at Kensal Green.26 

The Duke's funeral celebration provides an interesting 

glimpse of London of the 1840s. He died on 21 April 1843. 

From that date until after his funeral, the blinds of the 

private apartments at Windsor Castle were closed. No public 

visitors were permitted to view the State apartments at 

Windsor; the Round Tower and the private terrace "which is 

always thrown open to public admission on the afternoons of 

Saturday and Sunday" were closed.27 it was announced that 

the body of the Duke was to be buried at Kensal Green and 

that for the "first time a Prince of the blood Royal will 

repose in a public cemetery." His cemetery choice was a 

25charles Greville's Memoirs recorded his impression of 
the funeral of William IV. He noted with distaste the 
"wretched mockery" of the proceedings, and remarked upon one 
man "laughing heartily" while standing by the coffin. The 
service itself was "miserably read" by the Dean of Windsor. 
Charles Greville, A Journal of the Reign of Oueen Victoria, 
from 1837 to 1852 (London: Longman, Green and Co., 1885), 
1: 8-9. 

26Meller, London Cemeteries, pp. 183-196. The Duke of 
Sussex is buried at Square 114, No. 5,268. He was the first 
member of the Royal Family to be buried in a regular 
cemetery rather than Windsor or Westminster. Croft, H. J. 
Guide to Kensal Green Cemetery (London: J. Howell, 1881), 
p. 27. One more member of the Royal family was buried at 
Kensal Green. George, Duke of Cambridge, was the grandson 
of George III and Commander in Chief of the British Army 
from 1856-1895. He died in 1904. 

27The Tiroes. 26 April 1843, 5c. 
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provision of the will, although permission had to be 

obtained from the Queen before this "very unusual mode of 

proceeding could be carried out."28 After the question of 

the place of burial had been answered, only the ceremonies 

remained. The body lay in state at Kensington Palace. The 

executors of his estate met at the home of Sir Robert Peel. 

The firm of Taprell, Holland & Sons, cabinetmakers and 

upholsterers of Piccadilly, labored to produce his three 

coffins. The first coffin was of Spanish mahogany, finely 

polished and "exquisitely lined with the finest white 

satin." The second and third coffins were fashioned of the 

same material, with the second being lined with lead and 

white satin. The outside was covered with "richest Genoa 

crimson velvet, massive gilt handles, and other gorgeous 

ornaments."29 

The funeral finally took place on 4 May 1843. The 

story in The Times occupied an entire page, with the page 

itself carefully lined with broad black trim and wide black 

column dividers. From the newspaper account, the Duke's 

funeral was a tremendous event. At first, the weather 

seemed to indicate rain, but the sun came out and the 

remainder of the day was pleasant. The notables arrived 

before 7 o'clock for the morning funeral. Chief mourner was 

the Duke of Cambridge, accompanied by Prince Albert, his 

28The Times. 25 April 1843, 4f 

29The Times. 25 April 1843, 5b 
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Grace the Duke of Wellington, Lord John Russell, Lord 

Palmerston and Lord Morpeth, Sir Robert Peel and a host of 

"noblemen and gentlemen." As was the usual practice in 

Victorian funerals, women did not attend. The Queen, the 

Queen Dowager, the Duchess of Glocester, the Princess 

Sophia, the Duchess of Kent and the Princess Sophia Matilda 

of Glocester sent their carriages, each drawn by six horses, 

for the procession, and their equerries for the sermon. 

(Queen Victoria had just given birth to Princess Alice on 25 

April.) 

Advancing to the "Dead March in Saul," the cortege made 

its way to Kensal Green Cemetery, with approximately 50 

carriages following the hearse. Londoners lined the 

streets, and the police kept back the crowds—both the "more 

peaceable and respectable portion of the public" and the 

"mob of runners and ruffians."30 The procession slowly made 

its way through the streets, finally arriving at the 

cemetery at half past ten o*clock. After the funeral 

service was read by the Bishop of Norwich, "in a most 

impressive manner," the mourners left the chapel. Of those 

in attendance. Prince Albert appeared to be the most deeply 

affected by the funeral. The Duke of Wellington took his 

30The Times. 5 May 1843, 5. The reporter bemoaned the 

spirii 
of all classes in a crowd." 
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place in the proceedings as one of the personal friends of 

the Duke of Sussex. The Times pronounced it an excellent 

affair—there had been no accidents, and the conduct of the 

crowd was "most orderly."31 The only remaining activity was 

a sale of the Duke's plate, rings, seals and trinkets, 

conducted in late June by Messrs. Christie.32 

The South Metropolitan Cemetery Company, incorporated in 

1836, owned the second garden cemetery operating in London. 

The company obtained 40 acres of land in the Norwood hamlet 

in South London, and its enterprise was called variously 

Norwood, the West Norwood Cemetery, or the South 

Metropolitan Cemetery. The architect and one of the 

directors of the company was Sir William Tite, President of 

the Royal Institute of British Architects. This graveyard 

was situated on elevated ground, the typography which was 

preferred by the Victorians for their cemeteries, in 

contrast to today's preference for flat sites. The design 

style for this cemetery was Gothic, even down to the 

railings. The heavy iron fences and massive walls which 

surrounded the entire burial ground were originally planned 

to protect the cemetery from bodysnatchers. There were two 

chapels, one for Church of England parishioners and one for 

3lThe Times, 5 May 1843, 5. 

32The Times. 29 June 1843, 6f. Some curiosities of 
this auction included a leather glove that had belonged to 
the Pretender, a red morocco shoe worn by Pius VI, Sir 
Walter Raleigh's snuff-box, and Oliver Cromwell's spurs. 
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Dissenters, both set in an expansive lawn dotted with stands 

of trees, giving the cemetery the look of a park. The 

chapels were built on the highest elevations of the 

cemetery, and according to descriptions, the larger Anglican 

Chapel with its "lofty rectangular shape and flanking 

turrets resembled King's College Chapel, Cambridge."^^ 

Consecrated by the Bishop of Winchester, the first burial 

took place on 12 December 1837.34 

The London Cemetery Company which sprang into existence 

in 1836 was responsible for two of the new cemetery 

enterprises, Highgate in north London and Nunhead to the 

South. One of the most famous of the new cemeteries was 

Highgate, which even today draws a large number of 

proletariat pilgrims to visit the huge bronze bust of Karl 

Marx, who was buried at Highgate in 1883. The company 

planned for Highgate to be an exceptional location, a place 

which, in the words of the company's chairman, "will prove 

most interesting ornaments to the suburbs of this great 

metropolis, and be an honour to the country."^^ Its 

33Meller, London Cemeteries, pp. 210-211. 

34Geoffrey Manning, The Listed Structures in West 
Norwood Cemetery (London: Norwood Society, 1989), p. 1. 
Tite was well known for his design of the Royal Exchange, 
completed in 1844. Weinreb and Hibbert, The London 
Trnnynlopaedia, p. 132, and DNB, 19: 898. 

35Quoted in Meller, London Cemeteries, p. 146. 
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designer was Stephen Geary, an architect and inventor 

involved in the creation of several London cemeteries.36 

For a variety of reasons, Highgate was an immediate 

success with Londoners. Foremost was its beauty. It was 

said that no cemetery near London contained such natural 

loveliness. Its groves of trees, winding lanes, singing 

birds and lovely flowers made strolls through the grounds a 

delight for the pedestrian. By the turn of the century, 

Highgate had a regular staff of 28 gardeners, who were 

busily employed setting out a quarter of a million bedding 

plants each year. Also, from the vantage point of the 

heights of the cemetery, one had a wonderful view of London 

stretching out below, although the view usually included 

"the grey film of smoke which curtains the mighty city by 

day."37 The chapels were built in a Gothic design, and the 

catacomb design was distinctly Egyptian. The rather exotic 

and gloomy effect exactly suited the tastes of the 

Victorians. The first interment took place on 26 May 

1839.38 Soon after Highgate opened, some of those who lived 

in the area (and had originally opposed the placement of a 

cemetery in their midst), applied to the company for "the 

36Geary was buried at Highgate in 1854. Meller, London 
Ceineteries, p. 146. 

37Quoted in Meller, London Cemeteries, p. 148. Kenneth 
Hudson, Churchyards and Cemeteries (London: The Bodley 
Head, 1984), p. 44. 

38Meller, London Cemeteries, p. 149. 
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purchase of keys, which conferred the privilege of walking 

in the cemetery at whatever time the purchaser pleased."39 

Nunhead Cemetery, built on a hill near the old Nun's 

Head Tavern and from which it took its name, comprised 52 

acres of land in southeast London. The Gothic designs of 

Thomas Little, who was also the architect for Paddington 

Cemetery, were the decorations for this burial ground. As 

was the custom, there were two chapels, with the Church of 

England building being the larger and more elegant. The 

architect located the catacombs near the entrance of the 

cemetery, and inverted iron torches, chosen as symbols of 

"life extinguished," decorated the massive stone entrance 

gates. Nunhead was another garden cemetery, with walking 

paths laid out through the acres and containing many trees 

and shrubs for optimal beauty and feeling.^^ 

Abney Park Cemetery, located in north London, took its 

name from the town house of Sir Thomas Abney, a leading 

Nonconformist of his day and Lord Mayor of London in 1700. 

Abney Park was the leading cemetery for Dissenters as, 

unlike most of the other private cemeteries which were 

careful to provide both consecrated and unconsecrated 

ground, the Abney Park Cemetery Company refused to have any 

of its 30 acres blessed. Nonconformists made up more than 

30 per cent of the burials. The Board of Directors declared 

39"Interment in Towns," p. 144. 

^^Meller, London Cemeteries, p. 225 
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that this cemetery would be open to all classes of the 

community and all denominations of Christians. The initial 

capitalization was L35,000 with 3,500 shares valued at ilO 

each. Within a month, the entire stock offering was 

subscribed.41 

In keeping with the architecture and design trends of 

the period, Abney Park could boast the Egyptian influence in 

its lodges and gates combined with a Gothic chapel, complete 

with a 120 foot steeple, designed by William Hosking. Lotus 

flowers adorned the main gates. The grounds were planted 

with a wide variety of trees and shrubs, and all were 

identified for the arboreally inquisitive.^2 There were a 

total of 2,500 varieties of shrubs and trees, with 1,029 

different varieties of roses! Somewhere on the cemetery 

grounds was said to be a huge Cedar of Lebanon that was over 

200 years old, "with a scythe embedded in it." There were 

also inviting avenues of trees, designated the Elm Walk and 

the Yew Walk.43 

The lush grounds and peaceful atmosphere of this 

cemetery along with its ecumenical point of view made it 

extremely popular. Abney Park's first chaplain. Reverend 

Barker, wrote that "every portion of this cemetery is 

41paul Joyce, A Guide to Abney Park Cemetery (London 
Abney Park Publication, 1984), p. 39. 

42weinrub and Hibbert, The London Encyclopaedia, 
p. 129 and Joyce, Abney Park Cemetery, p- 40, 45. 

43Meller, London Cemeteries, p. 57. 
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accessible to all parties without distinction or 

preference.. .no breath of envy lies in this hallowed spot. 

How pleasing to God! How delightful to the angels!"44 The 

dedication ceremony was 20 May 1840 and conducted by the 

Lord Mayor of London, Sir Chapman Marshall, with 

approximately 1,500 celebrants present at the opening. The 

first burial was on 1 June of that same year. As Abney Park 

was such a popular cemetery, its grounds rapidly filled and 

by the turn of the century it was too full, although burials 

still occurred.45 

Opening in 1841, Tower Hamlets Cemetery could boast a 

stellar Board of Directors, including John Hammack, a well-

to-do timber merchant, and John Pirie, another successful 

businessman who was Lord Mayor of London in 1841. On the 

same day that the cemetery had been consecrated by the 

Bishop of London, the first burial took place, 4 September 

1841. This burial ground is located far to the east in 

London, serving as the chief burial ground for the East End. 

Indeed, in the decade of the 1850s, most of the burials in 

Tower Hamlets were east Londoners, and almost 80 per cent of 

those burials were in pauper's graves, buried at the expense 

of the local parish.46 

44ibid and Joyce, Abney Park Cemetery, p. 42. 

45Joyce, Abney Park Cemetery, p. 53. 

46weinreb and Hibbert, The London Encyclopaedia, 
. 132 and Meller, London Cemeteries, pp. 270-271. 
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The cemetery with the most unusual and convoluted 

history of these seven garden cemeteries was Brompton—also 

known as the West of London and Westminster Cemetery— 

founded in 1840. The plans for this garden cemetery were 

made along very grand lines indeed. After its incorporation 

in 1837, the company appointed Stephen Geary as architect, a 

man both well-known and experienced, having developed the 

design of the London Cemetery Company. The initial 

capitalization for Brompton was i50,000, a sum which later 

proved far too small. Lord Kensington owned the piece of 

land the company desired for the cemetery, and he was more 

than willing to sell.47 in December of 1837, the company 

paid i500 as down payment for 39 acres in southwest London, 

near Earl's Court in the Parish of Kensington. The total 

price for the parcel of land was i20,000, a price that was 

vastly more expensive than the price paid for Kensal Green, 

purchased only seven years earlier. The site for Brompton, 

as the cemetery would be commonly called, had little to 

recommend it. There were few trees or shrubs because the 

land had been the location of a brick plant for some years. 

Shortly after the acquisition of the land, the company 

began to worry that their stock was not selling well. The 

47There were difficulties in the transaction caused by 
some concern about whether or not Lord Kensington had proper 
title to the land. The question was finally resolved by a 
"friendly suit" brought before the Lord Chancellor, who 
ruled that the sale could go forward. Minutes of Brompton 
Cemetery, March 1838, PRO, Office of Works, 6/65. 
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Directors seemed to be in a turmoil. Edmund Byng, the 

Chairman of the company, had resigned in February of 1838. 

Another of the directors, Edward Curzon, had resigned to go 

abroad. in March 1838 the Board decided to print a new 

prospectus (1,000 copies) and to spend il50 pounds in the 

next four months for advertising. The increased advertising 

was quite effective; by the April Board of Directors Meeting 

orders for shares were increasing.48 

The apparently compulsory design competition was 

announced and eventually Benjamin Baud's work chosen as the 

winner. Baud's designs, styled "Windsor," included walls 

around the circumference of the cemetery, and an entry way 

that seemed to bear some resemblance to that at Kensal 

Green. The plan included a long avenue ending in a great, 

domed Anglican chapel, flanked by large catacombs. These 

original plans included both Roman Catholic and Non

conformist chapels to be built alongside the larger and more 

imposing Church of England structure. The total cost for 

these buildings was estimated at i30,000.49 

Throughout 1838 and 1839 construction at the cemetery 

continued, with extensive work on the drainage and building 

of brick walls. In August the Board directed that all 

vegetation be removed, including weeds and fruit trees, and 

48Minutes of Brompton Cemetery, April, 1838, PRQ, WORK 
6/65. 

49Meller, London Cemeteries, pp. 73-74. Only the 
Anglican Chapel was built. 
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that the ground be "levelled superficially." In November, 

the east wall was planted with "strong Irish ivy."^^ 

January of 1840 found the Board of Directors discussing the 

types and numbers of trees to be planted. The list was 

truly impressive, as the planting would total 2,630 trees 

and shrubs! Almost as an afterthought, on 15 July 1840, the 

Board authorized the purchase of two spades for grave-

digging, unless the company already had some. The first 

interment took place in 1840.51 

At the Annual Meeting of the Board of Directors on 8 

February 1841 the tone was confident. Most of the work on 

the cemetery and the first stage of buildings had been 

completed, along with the landscaping. But there were two 

disturbing pieces of information in this meeting of the 

directors. One problem was that the original L50,000 

capitalization had proven to be completely inadequate 

because of cost overruns. The Board hoped that profits from 

interments would help the company with its cash flow 

problems. Another irritant was Stephen Geary. He resigned 

50Minutes of Brompton Cemetery, 20 August 1839 and 19 
November 1839, PRO, WORK 6/65. 

51considering that the workers had apparently removed 
every living plant from the site, this is an impressive 
number, as it meant that each acre was planted with 
approximately 67 1/2 trees and shrubs. These trees and 
shrubs included 700 common Yews, 194 common Cypress, and 280 
common Juniper. In June, the Board also agreed that the 
company should buy the nightwatchman a coat. Minutes of 
Brompton Cemetery, 21 January 1840, 15 July 1840, and 9 
June, 1841, PEQ, WORK 6/65. 
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from his job as architect with the company in January of 

1839, after the announcement of the winner of the design 

contest, and he had proceeded to file suit against the 

company, alleging he had received inadequate payment for his 

services. Geary had already received 25 shares of stock and 

i46 for his services up to February of 1838, but his suit 

demanded an additional L498. His case never went to trial, 

but the argument between him and the Board continued to 

fester. In 1842, the disagreement was finally referred to 

arbitration and the company was directed to pay him an 

additional ̂ 21.^2 

1841 and 1842 were probably the happiest years for the 

stockholders in the West of London and Westminster Cemetery 

Company. 1841 saw 189 interments in the cemetery with an 

increase to 285 interments the next year. However, by the 

annual meeting of 1843, the Board was forced to deal with 

the unpalatable truth that the company was in debt some 

i3,500. It decided to make a concerted effort to reduce 

expenses in 1843, and to defer interest payments to the 

stockholders for that year. The Board sadly announced that 

"this payment was considered deferred—not abandoned." 

Still, this news must have had a chilling effect on the 

stockholders, as well it should have. For the next several 

years, the company went deeper and deeper into debt. Its 

problems were not necessarily those of mismanagement. 

52ibid, 9 February 1842. 
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although there had been rumblings of dissatisfaction in the 

annual meetings. The difficulty was that the entire project 

had been too expensive. The land itself had cost a huge 

sum, and the fact that there was little intrinsic 

landscaping that would have be6n suitable for a garden 

cemetery was also a hindrance. Everything had been done on 

a grand scale, and the company found to its chagrin that it 

had not been capitalized on a grand scale. Another problem 

was the continuing payments to the clergy. As Brompton had 

consecrated ground, it was thus loosely affiliated with the 

Church of England. Their parliamentary patent included 

payments to the clergy for burials, at an astounding rate of 

ten shillings for the incumbent and one shilling for the 

parish clerk for each of their parishioners buried at 

Brompton. This rate of payment was extremely high, much 

higher than Kensal Green, for example, with their rate of 

one shilling, six pence for burial in a common grave. Each 

of the private cemeteries had determined the burial fees 

their company would pay to the incumbents. The amount 

differed with each cemetery and seemed to have been whatever 

could be worked out with the local Bishop. According to the 

Reverend Nisbet, when Highgate Cemetery was in the planning 

stage, a deputation met with the Bishop of London, Bishop 

Blomfield, on the matter of compensation. He suggested two 

shillings, six pence and they countered with one shilling. 
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six pence, and he agreed. The Bishop later admitted he had 

been hasty in his decision.^-^ 

Brompton's charges for burial were probably too low, 

and in the beginning years of the cemetery's operations, the 

number of burials was also low. From these small profits, 

the company had to pay not only operating expenses and 

payments to the clergy, but also interest to the 

stockholders. The company's intrinsic extravagance alone 

would have been more than enough to sabotage the expected 

profits. It began to lose money almost from the beginning. 

The Board called a special meeting on 1 August 1845 to 

discuss raising more operating capital. The company found 

itself ̂ 20,000 in debt, with annual gross receipts averaging 

only between i.2,000 and ii3,000. At a special meeting on 20 

November 1844, the Board discussed trying to change its 

parliamentary patent so that they could raise more capital 

and lower the rates they had to pay to the parish 

incumbents, but little came of this, for at another special 

meeting in August of the next year, the Board was still 

discussing ways to raise more capital. Mr. Baud, with the 

winning architectural design, sued for nonpayment. By the 

annual meeting in 1846, the Directors promised "to pursue a 

system of the greatest economy in the management of the 

Company's business." But even with this economy in 

53"Select Committee on Ecclesiastical and Mortuary 
Fees," (309) 1882, Pari.Paps. p. vi and pp. 99-100. 
Hereafter cited as "Mortuary Fees." 
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management, the company still found itself in debt, and its 

receipts continued to increase ever so slowly.54 

Kensal Green, Abney Park, Tower Hamlets and Highgate 

continued to prosper over the next decades, as more and more 

Londoners chose the garden cemeteries as their final home. 

Brompton continued to lose money. On the whole, these new 

garden cemeteries proved to be both economical and 

ecological successes, with their five per cent interest for 

the stockholders and their multitudes of trees, shrubs and 

roses in the midst of verdant acres. 

The only dissenting note was from some moralists who 

thought that laissez-faire and the profit motive should not 

and could not go hand and bier with proper religious 

feeling. These critics were mobilized from two different 

directions. Some of the clergy had mixed feelings about 

private cemeteries. The new cemeteries were nicer, cleaner, 

and bespoke a proper reverence and piety that the over

crowded parish yard could not possess. However, the garden 

cemeteries were intrinsically involved in business and many 

of the clergy found themselves "sorry to see our people 

handed over for burial to a joint stock company."^5 ^^ was 

54Minutes of Brompton Cemetery, 20 November, 1844; 1 
August 1845; 21 January 1846; 8 February 1847, 1 January 
1848, PRO, WORK 6/65. Baud, whose firm had helped with work 
done at Windsor Castle, and who had considerable experience 
in building, never recovered financially from the 
difficulties he encountered with Brompton Cemetery. Meller, 
T.ondon Cemeteries, p. 74. 

55"Interment in Towns," p. 115. 
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somehow not right for profit to be involved in the last 

rites. (How these parsons dealt with the fact that their 

own fees could be described as making a profit from the dead 

was an aspect of the question that they ignored.) The 

Reverend William Stone expressed his reservations, in that 

he "shrank from associating the touching and impressive 

solemnities of burial with the profit of trade."56 

The Times was another voice crying caution about these 

new businesses that specialized in burials. While 

acknowledging the poor state of parish burial grounds, its 

editorial policy was definitely hostile toward the joint 

stock company enterprises. As The Times warned, "it may be 

too certainly be predicted that gain, rather than any public 

good, is the chief motive" behind the garden cemeteries. 

The special target of their criticism was Abney Park, the 

final destination for so many Dissenters, and the only one 

of the garden cemeteries containing only unconsecrated 

ground. "It was bought by the speculators yesterday; it may 

be sold by the speculators, coffins and tombs included, 

tomorrow," cautioned The Times.57 The newspaper also could 

not contain itself from criticizing a rowdy meeting of the 

City of London and Tower Hamlets Cemetery Company. This 

"extraordinary scene" as the paper termed it, occurred 

56ibid., p. 115. 

57The Times, 19 December 1840, 4d. Of course. The 
Times was completely wrong. Abney Park Cemetery is still in 
London—overgrown and decayed, but intact. 
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during a meeting of the Board of Directors of the company, 

after the gentlemen retired to the George and Vulture 

Tavern. In a jollying tone, the editorial page castigated 

the conduct of those who attended this meeting in September 

of 1843, for in their words, this was "certainly a grave 

subject, if ever there is one." There were arguments over 

soils and coffin size and the different factions almost came 

to blows. The Times portrayed the members of Company as 

ridiculous, as they most certainly were. In a more serious 

vein, the editorial wished for another way to bury people 

than by the "wretched, grotesque, jangling, jobbing, 

pettifogging, shareholding schemes," so that burial might 

not be a matter for speculation.58 

From another quarter came Edwin Chadwick, the sanitary 

reformer and no friend to the joint stock company 

cemeteries. He had absolutely no difficulty with profit 

motives, but all of his personal philosophy and ideas about 

government had led him to one conclusion—that the 

cemeteries of London had to be controlled and maintained by 

the central government. All of his talents and energies 

were devoted to reform, especially sanitary reform, and one 

of his priorities was gaining control of all London burials. 

In 1850, in a brief and heady rush of centralization, he got 

his wish. 

58The Times. 8 September 1843, 4b 
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CHAPTER IV 

THE BURIAL ACT OF 1850: CHADWICK AND 

THE UTILITARIAN APPROACH 

There is in every human heart a chord capable 
of being touched by the twofold influence of 
natural beauty and the solemnities of the tomb. 

—"Report on a General Scheme 
for Extramural Sepulture, 1850" 

London's cemeteries and the health reforms of Edwin 

Chadwick became intimately associated in the 1840s. But the 

era of interest in sanitary reform predated Chadwick, 

beginning after the first cholera epidemic in 1832. During 

that epidemic Great Britain suffered approximately 58,000 

deaths. But the anxiety and fear engendered by this strange 

and deadly disease produced tangible consequences for the 

nation. Parliament passed a temporary, weak public health 

bill. During the epidemic, some citizens noticed that the 

areas that were the most crowded and dirty suffered the 

worst from cholera. The nation began to take the first 

tentative steps to clean up its backyards, cesspools and 

slums. 

But the low state of Britain's sanitary condition 

probably cannot be overemphasized for modern readers. The 

window tax was still in force as were the soap duties, with 

the inevitable consequences of both statutes. By the early 

1800s, fashion's forces decreed that flower smells were 

desirable, and the upper classes complied. The lower 
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classes, for want of water, soap, and essence of lilac or 

carnation, still smelled. They smelled and their 

surroundings smelled. It was not only graveyards that were 

offensive, but the entire system of open sewers, overflowing 

privies, mountains of dung, polluted rivers, and horse-

filled streets.1 

One of the first pieces of public health legislation 

arose from the cholera epidemic of 1832. That bill, passed 

in the face of the epidemic's arrival in London, granted 

some powers to the local authorities. In the previous year, 

following the instructions of Orders in Council, the local 

vestries arranged themselves into Boards of Health, 

appointed inspectors, tried to promote cleanliness and 

reported on the conditions of their districts. The Public 

Health Bill of 1832 gave more power to the Privy Council to 

force the local boards into action. But parliament was 

uncomfortable about granting these powers. Lord Althorp, 

the government's spokesman, was most apologetic about the 

legislation, but explained "that the necessity was such as 

lln his work. The Foul and the Fragrant, Alain Corbin 
explores the gradual change in society's reaction to smells. 
(Cambridge, Massachusetts: Harvard University Press, 1986). 
The best example of the old attitudes (which is almost not 
to be believed), is related about a women who moved into a 
flat in the city of Dundee in 1847. There was a wall 
cupboard in the flat and she was informed that she could use 
this area for storage if she wanted to clean it out. The 
cupboard turned out to contain approximately "two cartloads 
of dung." She declined to clean it, the cupboard was locked 
up and the dung remained a part of the home. Enid Gauldie, 
rruel Habitations (London: George Allen & Unwin, Ltd., 
1974.), p. 75. 
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to justify it in the eyes of all rational men." The bill 

had a mercifully short duration, expiring at the end of 1832 

or the next session of parliament.2 

In 183 3 Robert Slaney proposed the acquisition of city 

parks for London to improve the health of the population. 

His statistics showed approximately 1,750,000 people living 

within an eight mile radius of St. Paul's Cathedral. The 

proposal would have brought the healthful attributes of the 

country—fresh air, grass and trees—to "the most wretched 

outcasts, whose miserable condition was not equalled by that 

of the poor of any other city in Europe. "3 Parliament's 

reception was cool, largely because of the costs involved. 

In that same year in the House of Lords, the Bishop of 

Llandhaff presented a petition from the Members of the 

Association for Promoting Rational Humanity toward the 

Animal Creation desiring the abolition of the Smithfield 

Market, traditionally located in the very center of London. 

The Association called for the creation of four new cattle 

markets on the outskirts of the city. Its goal was to rid 

the public of the nuisance and danger of driving cattle 

through the London streets. However, the Association's 

emphasis was not on the rather obvious sanitary problem 

created by herds of cattle marching through the city but. 

23 Hansard. 10 (14 February 1832): 337-349 

3ibid., (21 February 1833): 1051. 
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rather, on how unpleasant this experience was for the 

cattle!4 

Lord Ashley, the somber evangelical reformer, 

continually pressed for reform in many different areas, with 

his sponsorship of the Ten Hour's Bill, the Ragged Schools 

and his continuing interest and concern "with the fortunes 

of the outcast and the destitute."5 But these were voices 

crying in the wilderness; Britain was primarily concerned 

with other matters. In the 1830s, politics and the passage 

of the Great Reform Bill entranced the nation and the 

results of that legislation ricocheted throughout the land. 

The Poor Law reforms of 1834 were intended to be a solution 

to the problem of rising tax rates, but the new laws were in 

effect, "blind, cruel and bitterly unpopular."6 The desire 

in changing the law was to return the unemployed "to a 

condition of economic and moral independence." The method 

used to force the unemployed into a position of independence 

was to reduce the amount of poor relief obtainable and force 

them into the workhouse to obtain assistance.7 

43Ibid., 17 (23 April 1833): 462-464. 

5Battiscombe, Shaftesbury, p. 31. 

6s. E. Finer, The Life and Times of Sir Edwin Chadwick 
(London: Methuen and Co., Ltd., 1952), p. 93. 

7william C. Lubenow, The Politics of Government Growth: 
Piarly Victorian Attitudes Toward State Intervention. 1833-
1848 (Devon, England: David and Charles, Publishers, 
1971), p. 33. 
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Whatever the shortcomings and faults of the new Poor 

Law, and there were many, it was a calculated attempt at 

reform. The change in the laws was not designed as a 

panacea, but as a genuine effort to solve the complex 

problems of increasing unemployment and pauperism along with 

increasing poor rates—the dark side of Britain's industrial 

revolution. Struggling with these heady issues were men who 

had been trained in the old ways. In S. E. Finer's words, 

"ever since the close of the Wars blue-blooded Cabinets 

grappled dazedly with strenuous novel forces which none of 

them could comprehend." The legislators turned to the 

political economists and theorists for information and 

advice—the Mills, Nassau Senior, David Ricardo, Thomas 

Malthus, and Jeremy Bentham. The politicians sought 

information and guidance from this new breed of experts. 

They desperately needed assistance, as "under the eyes of 

the eighteenth century the twentieth was being born."^ 

Whether or not the recommendations were of value or even 

reasonable is a moot point. The ideas and theories of these 

political economists and experts were extremely influential 

and their ideas and studies formed the basis for many pieces 

of legislation of the nineteenth century.9 

^Finer, Sir Edwin Chadwick, p. 19. 

9However, as Leslie Stephen has pointed out Bentham was 
"at once the most practical and most unpractical of men." 
Leslie Stephen, The English Utilitarians (New York: Peter 
smith, 1950), I: 233. 
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Edwin Chadwick, trained as a lawyer and intensely 

interested in all aspects of social reform, was one of these 

experts. He became a prominent member of the Benthamite 

group and worked as Bentham's secretary from 1831 to 1832. 

During that time, he was offered lifetime employment as the 

official representative (and interpreter) of the 

philosopher's ideas of Utilitarianism. However, Chadwick 

refused this lucrative office, apparently because he wanted 

to be his own man.l^ He remained a close friend and 

associate of Bentham and nursed him through his last illness 

in 1832.^1 Chadwick's government career began in that same 

year, when, because of his friendship with Nassau Senior, he 

became Assistant Commissioner of the Poor Law Commission. 

He obtained the appointment of Chief Commissioner the next 

year, largely because of his industry and obvious abilities. 

Chadwick played a pivotal role in drafting the 

recommendations for the new Poor Law Commission and the 

controversial nature of these new regulations and his own 

dogmatic tendencies made him an unpopular figure. In 1834 

l^Chadwick carried this attitude to an extreme in his 
later years. He was so convinced that he had been denied 
the recognition that was rightfully his that he disclaimed 
his connections with the philosopher. However, Chadwick's 
daughter recalled that "Bentham was his ideal, his guiding 
star." Richard Bellamy, ed. Victorian Liberalism: 
Nineteenth century political thought and practice (London: 
Routledge, 1990), pp. 80-82. 

llFiner, Sir Edwin Chadwick, pp. 35-37. Bentham left 
Chadwick a ring containing his likeness along with a lock of 
his hair, law books, pamphlets, and a small inheritance. 
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he secured the position of Secretary to the Poor Law 

Commissioners where he could use his influence in achieving 

reform. 

Chadwick was an indefatigable worker. His biographer 

described him as "always headstrong, importunate, and 

impatient of delay." He had no sense of humor, "never 

confessed to an error and rarely to an omission," and had 

absolutely no interest in art, music or poetry.^2 g^t 

combined with these failings, he was an extremely talented 

and dynamic individual—hardheaded, jealous of his 

prerogatives and intensely interested in sanitary reform. 

In the fall of 1838, the Poor Law Commissioners were ordered 

by the House of Lords to investigate the sanitary condition 

of the laboring class. Chadwick's fractious nature had 

caused no little discomfort among the Poor Law 

Commissioners. His co-workers were glad for Chadwick to 

have this inquiry to occupy his time, and they hoped that 

the office of the Poor Law Commission might be quiet for a 

time. 

Chadwick was ordered to produce his report by February 

1842, and considering the scope of his study, this proved no 

easy task. Before the publication of the report, the Poor 

Law Commissioners decided that they did not wish to have 

their names associated with it, so the report was issued 

12ibid., p. 2. 
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with Chadwick's name alone. This proved to be a boon for 

Chadwick, as it secured his reputation. 

The report itself was typically Chadwick. The first 

study dealt only with England and Wales with a separate 

volume on Scotland produced later that same year. 

Researchers interviewed approximately 2,000 individuals for 

pertinent information. Chadwick made numerous inspection 

excursions and took evidence in some localities. John 

Stuart Mill played a role in the final draft and Charles 

Babbage, the statistician, supplied his expertise. As the 

report was designed to influence and guide public opinion, 

Chadwick had thousands of copies of the report printed so it 

could be widely distributed to influential and interested 

parties. Every member of parliament received a copy, along 

with the incumbent, the Chairman and Vice-chairman of the 

Board of Guardians of every town in Great Britain, and many 

private individuals throughout the nation.13 The press 

reviewed the report politely, but unenthusiastically. 

Chadwick, however, was not disappointed by this reception; 

he believed that he was laying a foundation for future 

legislation. However, in 1843, Sir Robert Peel's government 

ordered yet another commission under the direction of the 

Duke of Buccleuch to study the health of towns. This 

committee was formed not only to confirm the important 

13"Report on a General Scheme for Extramural 
Sepulture," (1158) 1850, Pari.Paps., p. 10. Hereafter 
cited as "Extramural Sepulture." 
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points of Chadwick's report, but also to suggest specific 

legislation. Chadwick was peripherally involved with this 

committee, and gave his recommendations for legislation to 

the chair, which the Duke managed to ignore.^4 

The contents of the Report on the Sanitary Condition of 

the Labouring Population of Great Britain included four 

sections. The first portion discussed the connection 

between disease and poor housing, lack of a pure water 

supply, and inadequate sewerage. The second portion 

explored the economic costs of poor health for the nation. 

The third discussed the social problems caused by the 

sanitary defects—the moral and physical degradation of the 

people. The fourth section was a description of the 

bureaucratic apparatus necessary to secure Chadwick's 

sanitary ideals.-^^ 

A separate report, "Interments in Towns," was 

published at the end of 1843 as a supplement to Chadwick's 

greater work. Calling upon the scientific and medical 

talents of Dr. Southwood Smith, Professor Lyon Playfairl6 

and a host of sympathetic witnesses, Chadwick offered proof 

14wiggins, The Cholera and Public Health, p. 31. 

15Flinn, Sanitary Condition of the Labouring 
Population, pp. 28-59. 

16Dr. Smith was a London physician who had been friends 
with Chadwick for more than ten years. Professor Playfair 
was a prominent chemist. Finer, Sir Edwjn ChadwicK, p. 52. 
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of the ills coming not only from the condition of England's 

graveyards but from the whole process of deaths, funerals, 

burials, burial grounds and burial clubs. Chadwick's first 

intent was to settle the scientific and medical question of 

whether poorly-kept burial grounds were indeed dangerous to 

the public health. The report took great pains to disprove 

those who thought that burial grounds and corpses, in 

whatever state or condition, were no danger to the 

individual or the public. Professor Playfair stated 

positively that burial grounds exuded miasmatic fumes and 

these fumes were well-known, on an empirical basis, to be a 

danger to the health of those who lived or worked near 

buri a1 grounds.^ 7 

The report noted that poorer classes faced special 

problems in dealing with death. Due to lack of funds, the 

poor had to keep the bodies of the dead in the same room 

with the living for extended periods of time, usually at 

least a week, before burial. In the case of infectious 

diseases, this practice could have deadly consequences, 

along with undesirable psychological and moral effects. 

Older children often felt no respect for the deceased, 

younger children played about the corpse, and one clergyman 

complained "with the lower classes in these districts, it 

17"Interment in Towns," pp. 1-30 
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(the corpse) is often treated with as little ceremony as the 

carcass in a butcher's shop."lS 

Chadwick viewed funerals as much too expensive. He 

preferred them to be simple and cheap, while still showing 

proper respect for the dead.19 He envisioned the protective 

arm of the government helping in the form of Medical 

Officers of Health—guiding interments, gathering death 

statistics, directing the cleaning and limewashing of 

infected residences, and also giving advice to the bereaved 

about the funeral process. Widows especially needed good 

advice because they were likely to be manipulated or cheated 

by the undertaker.20 chadwick warned about burial societies 

and clubs, organizations which overcharged for their 

services and played on the fears of the lowest classes, who 

deemed a pauper's funeral as the utmost violation of the 

afterlife.21 These burial societies were notorious for 

18 Ibid., p. 45. 

19ibid., pp. 71, 104-111. According to testimony, the 
average cost of a funeral for a working class adult was t4 
for an elm coffin and pallbearers. A child's funeral cost 
approximately four shillings. These fees did not include 
the burial ground fees. Middle and upper class funerals 
were much more expensive, with a middle class funeral 
costing from fc50-70, a gentleman's funeral L200 to 1,000, 
and a funeral for a member of the nobility from 
i.500 to 1,500, pp. 48-50. 

20lbid., pp. 159-178, and p. 112. 

2lGeorge Downing, a mechanic and secretary for a burial 
club was of the opinion that "the working people would sell 
their beds from under them sooner than have any parish 
funeral." Ibid., pp. 102-103. 
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providing cheap funerals accompanied by lavish drinking 

parties for club members after the services. There was also 

concern that an infant might be insured by several 

societies, and with the infant's death, the grieving parents 

would be consoled by a windfall of insurance benefits. 

Indeed, a local saying in Manchester among women of the 

poorer classes was, "Aye, aye, that child will not live; it 

is in the burial club."22 

This then was the situation Chadwick described in 1843 

(and not far removed from Dr. Walker's observations a decade 

earlier)—a scenario replete with gruesome and hideous 

graveyards, the poor forced to retain their dead until the 

burial fees had been begged or borrowed, confused widows, 

unscrupulous undertakers, hedonistic burial societies, and 

infant neglect (or murder) for profit.23 The report 

stressed the necessity for sanitary improvements in order to 

decrease the death rate. Chadwick's plans would halt 

interments in towns and create huge national cemeteries at 

government expense. It provided for Medical Officers of 

Health to control the cemeteries and to monitor and regulate 

22ibid., pp. 55-69 and p. 64. 

23certainly not all burial societies were operating 
fraudulently. The two largest burial societies in 1875 were 
the Royal Liver Friendly Society with 600,000 members and 
the Liverpool Victoria Legal Society with 200,000 members. 
With the Friendly Societies Act of 1875, a degree of state 
control was applied to these organizations. A part of the 
act stated that burial insurance for children under ten 
years was limited to fc 10, and for children under five years 
to ii6. Gosden, The Friendly Societies, pp. 58, 186, and 211. 
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sanitary matters. Funerals would be inexpensive but still 

exhibit proper sentiment. These were Chadwick's plans and 

desires, but nothing came of the 1843 report. 

Continued discussion and dissension over the state of 

graveyards marked the years between the publication of 

"Interment in Towns" and 1850. By this time, the eight 

private commercial cemeteries which comprised some 260 acres 

on the outskirts of London were continuing to prosper, with 

over 3,000 burials each year.24 However, the old graveyards 

and cemeteries were still being used and although it 

scarcely seems possible, were ever more crowded each week. 

On the surface, opposition to public health legislation 

remained strong. Lord Morpeth introduced a public health 

bill to parliament in 1847, but it met such loud objections 

that it was eventually withdrawn. There were two reasons 

for dislike of the bill. The first problem was in the 

nature of the bill itself. It was an awkward piece of 

legislation, which incorporated other Acts of parliament 

into the bill, producing a bill which in its "fifty-eight 

clauses, incorporated no less than 790 clauses." It was 

also a centralizing measure, and there were always "strong 

objections to a central commission."25 An issue or dramatic 

event was required to move parliament and the public to 

action. This spark was cholera. 

24Meller, London Cemeteries, pp. 6, 11 

253 Hansard, 94 (8 July 1847): 26, 31 
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By 1848, the second pandemic of cholera was advancing 

on Europe, taking much the same route it had during the 

first pandemic. Arising in Samarkand in 1845, the cholera 

moved into Bulgaria in 1846 and by February of 1847 streamed 

into Cairo with pilgrims from Mecca. In September 1847 the 

cholera was in Poland.26 

In February 1848, Lord Morpeth again brought in a 

public health bill, and this one, he flatly stated, was an 

attempt "to deliberately lay the foundations for sanitary 

reform." The bill provided for a General Board of Health, 

consisting of the First Commissioner of Woods and Forests 

(Lord Morpeth) and two other members. In what must have 

been a moment of irony. Lord Morpeth said that he did not 

wish to include "the possible approach of the cholera" as a 

reason to pass his bill. He merely wished for the bill to 

be passed as a permanent measure to improve the health of 

the British people.27 

Under this Act, local administrative bodies would hold 

meetings, appoint inspectors of nuisances, (nuisances being 

a term applied to everything from offal factories to filth 

in the street), map their districts, arrange for the 

construction of public sewers, require property owners to 

26The Times, 9 September 1847, 6d; 11 February 1847, 
7a, 15 November 1847, 4f. The news reports told of panic in 
Bucharest, and even the gypsies of Transylvania had rushed 
home to avoid contagion. 11 July 1848, 8c. 

273 Hansard, 96 (10 February 1848): 392. 
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have household sewer connections, keep a registration of 

slaughterhouses and lodging houses, and provide a water 

supply.28 Districts could apply for the Act, which would be 

granted after application from one-tenth of the ratepayers. 

The government also had the power to apply the Act to 

districts where the death rate reached 23 per 1,000. It 

however, did not apply to London, where jealous politicians 

had maneuvered to protect their traditional fiefs.29 The 

bill was designed only for England and Wales, but if the 

provisions worked well, Scotland and Ireland would receive 

similar legislation. 

The debate over the bill and the creation of the 

General Board of Health was tremendous, as the crux of the 

issue was centralization of government function. The Board 

was created as an independent body, with powers that, on the 

surface, looked broad and powerful. The local 

administrative bodies were designed to function through this 

Board, and this was centralization—an idea that was 

anathema to most Englishmen. This concentration of power 

went against every tenet of English tradition. In the words 

of M.P. David Urquhart, "The people of England loved and 

possessed municipal government, and they would not suffer 

themselves to be jockeyed out of it." Not only was 

28ibid., 96 (10 February 1848): 385-403 

29sheppard, The Infernal Wen, p. 266. 
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centralization unEnglish, it was French!^^ Despite the 

cries against the bill, and with the cholera quickly 

advancing, the Public Health Bill became law on 31 August 

1848.31 Lord Morpeth, Lord Ashley (later Lord Shaftesbury) 

and Edwin Chadwick comprised the General Board of Health, 

with Chadwick as the salaried member.^2 

Events destined the General Board of Health to lead a 

life that was short and full of conflict, and unfor

tunately, during its brief existence, it managed to 

antagonize almost every local government and parliamentary 

faction with its perceived interference and high-handed 

approach to regulation. While the legislation had seemed so 

necessary with another cholera epidemic invading Britain, 

after the disease had receded, the need disappeared. There 

had been constant complaints from local authorities about 

the overreaching powers of the Board and its intrusions into 

the domain of private property. Parliament had no direct 

control over the board, and its members, especially Chadwick 

and Lord Ashley, had taken up their responsibilities for 

public health with a frightening fervor. The Board was in 

the awkward position of appearing very powerful while 

actually possessing little authority. It was an independent 

3O3 Hansard, 98 (5 May 1848): 713. 

3I11&12 Vict., C. 63. 

32sheppard, The Infernal Wen, p. 266, 272. "Report 
of Preliminary Proceedings under the Metropolitan Interment 
Act," (479), 1851, Pari. Paps.. p. 17. 
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board, but in reality it had very weak powers, and even 

those had been continually subverted by both the Treasury 

and the Home Office.-̂ -̂  But in 1849 the Board assumed 

control over the burial grounds of London under the 

provisions of the Nuisance Removal Act of the same year.-̂ 4 

Finally, this would be Chadwick's moment, and he 

eagerly reworked his grand scheme for interments from the 

old report of 1843. His new plans, which he described in 

his report as being "the only effectual remedy for the evils 

in question," involved closing old burial grounds and 

creating a series of national cemeteries on the outskirts of 

the city. "̂5 jje envisioned the creation of an independent 

Burial Commission (with five members) to manage these 

cemeteries. Ultimately the Commission would have a monopoly 

on the approximately 52,000 burials in London each year. 

This would clearly be a t:remendous enterprise, with the 

government taking control of areas previously managed by 

religious and private interests. The plans required 

enormous initial capitalization to purchase the private 

33 David Roberts, Victorian Origins of the British 
Welfare State (New Haven: Yale University Press, 1960), 
p. 250. 

3412&13 Victoria, C. 111. The Board of Health was 
empowered to investigate the state of the burial grounds of 
the metropolis and other large cities and to prepare plans 
to prohibit future intramural interments. 

35"Extramural Sepulture," p. 4. Inquiries and 
inspections were made by Dr. Sutherland, Dr. Milroy, Mr. 
Bourne, Mr. Ranger, and Dr. Walter Lewis. 
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cemetery grounds which had sprung up around London in the 

previous decade. (Fair compensation to the private 

companies would be obtained by jury decision.) Financing 

for the venture would be provided by commercial loans, not 

by the Treasury, with payment for the proposed debt coming 

from anticipated burial fees. In Chadwick's mind, only 

Kensal Green of the private commercial cemeteries could be 

redesigned for use as a national burial ground. But he had 

another site in mind to serve as the first national 

cemetery. This was Abbey Wood—located outside of London on 
» 

the Thames. Part of Chadwick's design included 

transportation of the bodies by water to their final resting 

place. He estimated about one hundred bodies a day would 

make a dignified trip via this "Silent Highway." 

The new cemeteries were to be part consecrated and part 

unconsecrated ground. There would be no pit burials, with 

the regulations requiring one corpse per grave. The Burial 

Commission could set the prices for funerals and undertakers 

would apply to be properly registered with the commission, 

performing their services for designated prices. As always 

in his reports, Chadwick worked out every detail, even to 

"the style of the church, the materials of its construction, 

the arrangements for the chaplain, the choir, the bearers, 

and the corpse." The church, with a dome of stained glass. 
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would contain decorations consistent with both the canons of 

good taste and the magnificence of the Metropolis.^6 

The report was not pleasant reading. Chadwick had 

employed his usual excitable witnesses, and certainly skewed 

the report to exhibit his bias, but still the evidence was 

overwhelming. It also indicated that Dr. Walker's 

descriptions of almost 20 years before were still current. 

Burial ground surfaces were "surcharged with human remains" 

and "strewed with fragments of human bones, intermingled 

with fish and fowl bones, dead rats and other refuse." And 

one of the London cemeteries (St. Bartholomew the Great) was 

so disreputable the inspector opined that "no one would bury 

a favorite dog in such a spot."37 An inquiry into the 

conditions of the burial vaults beneath the metropolitan 

churches, (where the coffins were often stacked to the 

ceiling) was underway, but the inspector kept getting sick 

as a result of his inquiries. These vaults displayed 

"enormous cobwebs and fungi, with much dirt and filth." 

That the state of metropolitan cemeteries was ghastly was no 

longer debatable. Surprisingly, (considering they had fewer 

space constraints) conditions in the countryside were also 

abysmal. Even in rural areas the cemeteries were 

overcrowded, unsanitary and poorly maintained. The Board of 

36R. A. Lewis, Edwin Chadwick and the Public Health 
Movement. 1832-1854 (London: Longmans, Green and Co., 
1952), pp. 238-240. 

37"Extramural Sepulture," p. 23. 
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Health commissioned a survey of cemeteries in over 200 

country locations in 1851. The inspectors found such 

disturbing conditions they prefaced their report by 

announcing they would not print the information! "The 

description of such practices, which are utterly unfit for 

the public eye would answer no useful purpose."38 

Chadwick also criticized the joint stock company 

cemeteries for the work they had done. The basis of 

Chadwick's dislike lay in his plans for the Burial 

Commission to control all of London's interments. But he 

was not alone in his criticism of the private cemeteries. 

Sentiment against them continued from the religious 

community. As the Reverend H. Milman commented, "To my mind 

there is something particularly repugnant in joint-stock 

burial and cemetery companies." Chadwick sniped that the 

biggest investors in the joint stock companies were the 

undertakers. It was rumored that in wealthier houses the 

servants could get a finder's fee from undertakers and also 

that the cemeteries gave undertakers kickbacks for bringing 

them business. "The time has surely come," commented the 

report, "when all trafficking in the spoils of poor humanity 

should cease."^9 chadwick's recommendations became the 

38"Report on a General Scheme of Extramural Sepulture 
for Country Towns," (1348), 1851, Pari.Paps. pp. 4-6. 
Considering what they did print, one hesitates to imagine 
what they left out of their report. 

39ibid., pp. 13, 22, 29, 30, 36, 69, 72, 78, 79, 83, 
and 87-88. 
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basis for the burial bill the Government introduced in 

1850.40 

Parliament viewed the long anticipated bill as both 

necessary and important. At least one legislator felt this 

bill was the most important since the development of penny 

postage.41 The measure was introduced on 15 April but 

extended debates occurred on 8 May, 3 June, 6 June, 7 June, 

11 June and 14 June. During the discussion, members 

indulged in considerable word play and witty remarks about 

the topic. The opponents of the measure identified several 

possible problems. Chadwick's plan to move corpses via the 

Thames came under fire. Railroad transport would be much 

more efficient, a member suggested, and the desired 

propriety and solemnity of the Silent Highway certainly 

would be destroyed by "the numerous pleasure parties with 

bands of music which were constantly" on the river.42 

Members representing the Metropolis opposed the bill, as it 

would lessen the power of the local vestries. They also 

resented the portion of the bill promising the clergy their 

burial fees "in perpetuity" even after the parish burial 

grounds were closed. City undertakers joined with the 

owners of the private cemeteries in opposing the bill, as 

4O3 Hansard, 110 (15 April 1850): 354-360. 

41lbid., 110 (23 April 1850): 667. 

42ibid., 110 (8 May 1850): 1271. 
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they had no desire for government regulation of their 

livelihood. 

There were two major difficulties presented by the 

bill. One was that it created an independent board that 

would have considerable powers. This alone would have been 

sufficient to draw harsh criticism. Boards had a re

putation for perpetuating waste, jobbery and mismanagement. 

They were staffed by innumerable employees, all paid from 

the government purse. Did the House really want more of 

that? Secondly, the bill interfered with the free market in 

its clauses regulating the undertaking trade. It was said 

that undertakers charged exorbitant prices, exclaimed Lord 

Dudley Stuart, but so did some tailors and butchers in the 

city. Should the government "fix the price of coats and 

butchers' meat?"43 

But the crucial problem was that this bill provided 

centralization of government. Throughout the long and 

sometimes angry debates over the provisions of the bill, 

members of parliament kept returning to the aspect of the 

bill they disliked most—centralization. "Centralisation, 

now too much in fashion, and which threatened to overturn 

many of our institutions would be increased and extended by 

the Bill."44 One compromise was that the General Board of 

Health would act as the Burial Board. This still vested a 

43ibid., Ill (3 June 1850): 678-679, 693 

44ibid., 678. 
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great deal of power in one group of men, but this was 

considered less dangerous than yet another independent 

board. 

Interestingly, Bernal Osborne chided Chadwick for 

ignoring the pioneering work of Dr. Walker. Osborne 

reminded the House that Walker had committed 15 years of his 

life to the cemeteries of London and yet his name did not 

appear on Chadwick's report in any connection. Walker had 

been "treated infamously." The Board of Health and 

Chadwick had taken all the credit for the report and 

presentation, while Walker had been "thrown overboard."45 

Thomas Duncombe found a great deal to dislike in the 

bill. In fact, the only provision that he could agree with 

was "the dead should no longer be buried among the living." 

Joseph Hume, a member of the Benthamite group, savaged the 

bill in his critique. The measure, to his mind, presented 

an aspect "so arbitrary and so unconstitutional he would 

never assent." The independent Board would have "almost 

uncontrolled patronage and power." Power proved the crucial 

word. Who would lose it and who would keep it? The 

Metropolitan members decried the bill. Its provisions 

stripped the parishes of their traditional rights and 

prerogatives and handed the power to an independent board. 

45ibid., 682. Osborne was perfectly accurate in his 
assessment. Dr. Walker was not even called as a witness. 
Chadwick's self-aggrandizing personality was certainly 
responsible for the omission. 

105 



Proponents of the bill, including Lord Ashley, pointed out 

that other countries handled the problem very nicely with a 

centralized authority. From their point of view, the old 

parochial system was not capable of solving the problem with 

intramural burials. Of course, this stand left them open to 

a particularly biting criticism. England was not, and 

hopefully never would be, France, Germany, or Turkey. 

The House waded through the bill, clause by clause, 

discussing each aspect in great detail. In frustration. 

Lord John Russell complained that at the rate the House was 

proceeding, it would take the Bill six weeks to go through 

Committee.46 one of the last provisions to receive close 

scrutiny was the provision for compensation to the clergy. 

This was, of course, of tremendous importance to London's 

clergymen. Most of the incumbents obtained a majority of 

their living from burial fees, as the churchyard was 

considered their freehold. If their crowded parish 

graveyards were closed in the name of sanitation, they would 

lose a large part of their living. 

Were the clergy standing in the way of sanitary reforms 

because they insisted on keeping their livings intact? 

There was, of course, disagreement over this point. Some 

members of the clergy professed eagerness for sanitary 

improvements and closing old graveyards, even though their 

incomes might be decreased. They only "hoped some care 

46ibid., 930. 
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might be taken of them." The government had calculated 

average fees and wanted the compensation to be six 

shillings, two pence, which was lower than the eight 

shillings they were entitled for each funeral. Some of the 

clergy were attacked for starting a trade in burying. St. 

Giles's Cemetery on the Old St. Pancras-road provided the 

example, for this parish had lowered the burial fees in an 

attempt to attract more trade. They were quite successful 

at St. Giles. Sir Benjamin Hall detailed figures showing 

that in 1848 there were 1,111 deaths in that parish, but 

there had been 3,578 burials in the parish ground!47 

Several instances of the rapacious nature of the clergy of 

the Established Church provoked John Bright, a Dissenter, to 

comment "A system like that only made him wish that every 

Churchman should carry around a parson on his back till the 

last day of his life."48 

One of the last clauses prompting discussion contained 

the taxing power of the Board. The Commissioners would have 

the power to tax at the rate of one penny in the pound on 

the Metropolis. By Sir Benjamin Hall's figures this raised 

i.35,000 a year. But should the Board have this right to 

tax? The rate was "a penny in the pound this year, but it 

might be twopence next year!" Only the House of Commons had 

47ibid., 1068, 1071, 1074 

48ibid., 1075. 
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the power of taxation, and should this power be given up to 

"an irresponsible board?"49 

On 20 June, with the final passage of the bill. Lord 

Stuart felt obliged to say a few words about the 

legislation. He found the whole matter objectionable. 

Certainly he wanted to stop burial in metropolitan areas, 

but he could not like this bill. He saw the "measure as an 

invasion of the constitution, as a violation of the 

principles of political economy." He was not alone in 

disliking this "odious bill."50 But the opponents of the 

bill were too few to stop its passage. Throughout the 

proceedings. Lord John Russell and his government had stood 

firmly behind it. The Bishop of London approved as it 

provided for a continuation of payment of burial fees after 

parish graveyards were closed. Even The Times had announced 

it would support the measure, noting that "the bodies of the 

dead and the tears of the living are subjects which may be 

withdrawn from trading speculations without violence 

to the maxims of political economy."^^ The bill became law 

on 5 August 1850.^2 

49ibid., 1077. 

50ibid., 112 (20 June 1850): 122-124. 

5lThe Times. 17 April 1850, quoted in Lewis, Chadwick 
and the Public Health Movement, p. 241. 

52i3&i4 Victoria, C. 52. 
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The Burial Act of 1850 did not prove to be a success 

for either public health reform or the General Board of 

Health. It does, however, certainly stand as testimony to 

the Government's frame of mind after the disastrous cholera 

epidemic of 1848. The epidemic had increased the demands 

for burial on an already overburdened system of church

yards. It became law because of the urgency of the 

situation, the demands of the citizenry for action, and an 

apparent reliance on the talents and advice of Edwin 

Chadwick and the Board of Health. Lord John Russell's 

government seemed absolutely determined to push the measure 

through the House, and the only opposition arose from the 

more radical elements, that is, Joseph Hume and Francis 

Place, and those members who had a history of interest in 

sanitary legislation—Mr. Mackinnon, and Bernal Osborne. 

Lord Ashley, as a member of the Board of Health and an 

admirer of Chadwick, was a firm supporter of the measure. 

When one considers the scope of the legislation, and 

how greatly it empowered the Board of Health in so many 

ways, one can only be amazed. It was a grand scheme, but 

viewed logically, it appears unworkable. The Bill promised 

government intervention on a massive scale, with huge loans, 

an army of newly appointed government employees to 

administer the law, new taxing authority to support all 

those employees, and perhaps more importantly, a departure 

from all the traditions of the past. With all of London's 
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dead buried on the outskirts of the city, every ritual 

associated with funerals would be changed. Coffins would be 

carried by the Thames or by the newfangled railroads to 

their final resting place, the service read by government-

appointed chaplains, the creation of houses "for the 

reception and care of the bodies of the dead," (which was a 

rather new idea in Britain), building chapels and acquiring 

land—these powers lay in the Act. Taken all together, the 

passage of the Metropolitan Interments Act, 1850 was a great 

day for Chadwick, Ashley, and the proponents of 

centralization. But the 68th clause in the bill proved to 

be its vulnerable spot. By this clause, 

no Purchase, Building, or Work, where the 
Purchase Money or the estimated Expenses of 
such Building or Work exceeds One hundred 
Pounds, shall be made, erected or done, or 
any Contract for the same entered into, without 
the approbation of the Commissioners of Her 
Majesty's Treasury.^-^ 

It was the approbation of the Treasury that would be most 

difficult to obtain. 

5313&14 Victoria, C.52, LXVIII 
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CHAPTER V 

THE BURIAL ACT OF 1852: THE TRIUMPH 

OF DECENTRALIZATION 

Whenever the history of England during the 
middle of the nineteenth century comes to be 
written, it will be difficult to persuade 
posterity that when the capital of the British 
empire had attained such vast dimensions that 
no less than two and a half millions of human 
beings were closely packed together within its 
limits, the practice of burying the dead in the 
very midst of the living swarm was still 
permitted to endure. 

—The Times, 17 June 1853 

The success of the Metropolitan Interments Act of 1850 

depended on obtaining a citywide monopoly on burials, and 

forcing Londoners to use the soon to be created government-

controlled cemeteries and government-approved undertakers. 

Within the provisions of the Act, the General Board of 

Health possessed the authority to purchase the private 

cemeteries serving London,1 obtain land for a new national 

cemetery, and enlarge Kensal Green. Chadwick estimated the 

cost for all of these projects at i700,000, with the 

purchase of all the joint stock companies cemeteries 

expected to be not more than t400,000.2 The Board planned 

iThese were Kensal Green, Nunhead, Highgate, Norwood, 
Brompton, Abney Park, Tower Hamlets and Victoria Park. 
"Copies of the Minutes of the Board of Health relating 
to the Metropolitan Interments Act, since August, 1850," 
(190) 1852, Pari. Paps, p. 24. Hereafter cited as 
"Minutes of the Board of Health since 1850." 

2"Extramural Sepulture," p. 116. 
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to borrow the necessary money from large banking concerns, 

using the projected profits to repay both the principal and 

interest. According to Chadwick's plan, the site for the 

new national cemetery would be Abbey Wood, which he 

considered a perfect location. It was a nicely wooded area 

containing 433 acres, situated approximately 14 miles from 

London, by the river, with good soil for burials. The Board 

advertised their intention to purchase land by inserting the 

appropriate notices in London newspapers. They received 15 

offers of land, but this was a formality. Chadwick and the 

other members had already agreed that Abbey Wood was the 

perfect spot. Christ's Hospital owned the land, and was 

willing to sell for i93 pounds an acre. On May 16, 1851, 

the Lords of the Treasury gave their blessing for 

negotiations to proceed for Abbey Wood.3 

The Board also began conversations with the joint stock 

companies cemeteries. These companies found themselves in 

an awkward situation. According to the Metropolitan 

Interment Act, they had little to look forward to but 

absorption by the Board of Health. The stockholders would 

possibly receive a fair price for their investment from the 

jury decision, but that was not certain. The estimated 700 

3"Second Annual Report of the General Board of Health," 
(264) 1852, Pari. Paps., p. 10. Hereafter cited as "Second 
Annual Report." 
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undertakers of London could only watch and wait.4 The 

Board approached the Guardian Assurance Office and requested 

a loan of £100,000 for ten years, at four-and-a-half per 

cent interest. The Royal Exchange Assurance Co. offered a 

loan of L100,000 at five per cent. Meanwhile, discussions 

continued with the private cemeteries over price. 

At this point, all the plans of the Board were ended, 

as their enemies blockaded their progress. The first 

problem arose because of the statutory life of the Board. 

The General Board of Health had been created as an 

independent agency by the Public Health Act of 1848, but by 

law it had only a five year life, unless extended by 

parliament. The Board had few friends and many enemies. 

The chances for an extension were not great, and with the 

Board destined to wind up its affairs in a few years, the 

likelihood of its finding loan money was small. When the 

insurance companies realized that the Board had a limited 

life, they refused any loans. On 10 July the Royal Exchange 

Assurance withdrew its offer for financing.5 

The second problem was the Treasury, which, by law, had 

to approve any expenditures over tlOO. It was loathe to do 

so, for the powers at the Treasury frankly disliked both the 

4The Post Office directory listed 700 undertakers, but 
some estimated the number at about 3,000. Some merchants 
performed undertaking as a sideline to their regular 
businesses. "Extramural Sepulture," p. 68. 

5"Minutes of the Board of Health since 1850," p. 80. 
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bill and the Board, because of its centralizing personality 

and its expensive plans. In November of 1850 the Board 

estimated that the purchase price of the private cemeteries 

would be i251,000 and submitted this figure to the Treasury 

for their approval. After a two month delay, the Treasury 

responded that this estimate was far too low, and 

recommended the purchase of only one or two cemeteries, a 

course of action which would have collapsed the basis of the 

Act.6 By 22 July 1851 the Treasury notified the Board to 

stop the negotiations for Abbey Wood and on 13 December 

their Lordships indicated they wished to "abandon the 

purchase of both cemeteries."7 A letter sent from the 

Treasury to the Board that same day explained matters. The 

Treasury was sure that another bill would be introduced 

during the next session of parliament on the subject of 

interments. They were also sure that a new bill "should be 

framed on principles essentially different from the existing 

Act."S In short, the Board had been defeated. 

Ironically, a few days later the Board received 

notification of the awards from arbitration on the purchase 

of Brompton and Nunhead. The Treasury had offered to 

withdraw its tenders for the two companies, with the 

6Lewis, Chadwick and Public Health, pp. 245-249. 

7"Second Annual Report," pp. 10, 12. These two 
cemeteries were Nunhead and Brompton. 

8"Minutes of the General Board of Health since 1850," 
pp. 104-105. 
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government paying arbitration costs. Nunhead accepted the 

offer, Brompton refused; thus the General Board of Health 

would own Brompton Cemetery. The government provided the 

money to pay for the cemetery only after an almost 

embarrassing scene in parliament. Lord John Russell's 

government finally solved the financial difficulties when 

Sir Charles Wood, Chancellor of the Exchequer, faced the 

Commons in July of 1851. It was a subject, he explained, of 

"great difficulty, in whatever aspect it was viewed." The 

Board of Health found itself at an impasse in its attempts 

to buy the two cemeteries, because of its inability to 

secure financing. While Wood thought that another session 

of Parliament would have to deal "more satisfactorily" with 

the problem, his short-term solution was to move that the 

Consolidated Fund provide L137,000 to the Board of Health 

for the purchase. This proposal found some support but more 

criticism. The Board was roundly abused for being 

"irresponsible" and its plans were characterized as "crude 

and irregular." But, after approximately an hour of debate 

in a thin house, the funding measure was approved by a vote 

of 50 to 26.9 

The next session of Parliament was expected to solve 

these problems with cemeteries, finance and interment, but 

Russell's government fell in early 1852, allowing the 

Conservatives with Lord Derby and Benjamin Disraeli to enjoy 

93 Hansard, 118 (25 July, 1851) : 1551-1558 
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a brief period in office.1^ The Metropolitan Interment Act 

of 1850 had become law in the wake of the cholera epidemic 

of 1848. The Government had designed it to solve the 

problems of interments in London. But once the fears and 

concerns growing out of that cholera visitation began to die 

down, members of parliament began to rethink their support 

of the measure. There seemed to be a feeling, as they 

looked back, that they had gone too far with that 

legislation—that their solution was too radical and too 

centralizing. As Lord Derby explained, it was easy to speak 

of central authorities and vast powers that could and would 

control and clean the Metropolis, and to bring up examples 

of the effectiveness of these authorities on the Continent, 

but this was England, and all factions must be considered, 

even the interests of large companies that controlled the 

water and sewerage. One could speak of the possibility of 

improving the population, "but it was not by Act of 

Parliament that you could compel people to be moral, decent 

or clean." While parliament had to decide on measures that 

should be taken to insure the health of the nation "however 

desirable it might be to provide for the cleanliness of the 

people by Act of Parliament, beyond a certain point the 

Government could not go on, and would not be permitted to 

10Jasper Ridley, Lord Palmerston (New York: E. P 
Dutton & Co., Inc., 1970), pp. 399-402. 
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interfere with the internal affairs of the people."H The 

sticking point for the parliament was a basic unease over 

the movement of the national government into this new area. 

As free Englishmen, conservatives were uncomfortable 

relinquishing their liberties for the supposed good of the 

populace. 

Another factor in their hesitancy over legislation of 

this kind was the general tendency (which was under

standably quite pronounced) to leave well enough alone. Who 

could know what would happen if parliament passed 

legislation which would change old customs and traditions? 

However The Times might needle the bureaucratic machinery of 

the Metropolis and make editorial comments comparing London 

unfavorably to Paris in the area of clean air, water and 

streets, in the first half of the nineteenth century, 

England fundamentally opposed government centralization.12 

The Board of Health reeked of centralization, and the con

servatives along with the vested interests (the water 

companies, cemetery companies, and other private businesses) 

and traditional local governments presented a united front 

against it. 

Brompton Cemetery was the only private cemetery that 

wanted to be purchased by the government, as it was the only 

one in deep financial difficulties. As mentioned 

II3 Hansard. 120 (29 April 1852): 1305-1306 

12The Times. 25 October 1852, 4b. 
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previously, Brompton had suffered from undercapitalization, 

overspending, and unrealistic management. The minutes Of 

the Board meetings indicate a slow growth in the number of 

interments over the years, but the company still found 

itself in debt. Total receipts for 1848 were only L2580. 

Expenses were high for servicing the debt and the necessary 

fees to the clergy, with payment of an astounding ten 

shillings to incumbents and one shilling to parish clerks 

within a ten mile radius for burial of their parishioners! 

The incumbent fees at Kensal Green were only one shilling, 

six pence for a common grave, or five shillings for a brick 

grave.13 

24 May 1850 found the Board of Directors of Brompton in 

a special meeting to discuss the interment bill before 

Parliament. Their concern was that the prerogatives of the 

company might be curtailed by the new cemetery scheme. 

However, after the bill became law, the Directors could only 

wait and respond to the inquiry about possible purchase by 

the General Board of Health. The company's asking price was 

il47,685. Chadwick informed them that the Government would 

only pay -fc43,836. The negotiations went to a jury in April 

of 1851.14 After arbitration decided the award, the 

13"Mortuary Fees," p. vi. 

14Minutes of Brompton Cemetery, 29 January 1849, 24 May 
1850, 25 September 1850, 28 April 1851, PRO, WORK 6/67. As 
Brompton Cemetery came under government control, the records 
of the Board of Directors' meeting are intact and housed at 
the Public Record Office in Kew. They make interesting 
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procedure of turning over control of the cemetery to the 

government took an extended period of time, but by September 

1852 the company was winding up its affairs. The 

stockholders divided the settlement of i75,000, and the 

directors handed out payment checks in December.15 

The General Board of Health finally had Brompton. But, 

of course, having only Brompton was not what they had wanted 

at all. Chadwick and the Board had expended a tremendous 

amount of time and effort on negotiations, studies, plans, 

and possible regulations and now the Board had only one 

cemetery in its holdings. They were terribly disappointed. 

All their schemes were destroyed; all their good work was to 

no purpose. In their second annual report, the Board tried 

to make it clear that it was not their fault. 

We beg to represent that this measure cannot be 
justly said to have been a failure, for it has 
had no execution and no trial.^6 

They also admitted in their report that not one overcrowded 

graveyard had been closed. But Shaftesbury and Chadwick 

were not ready to give up. In fact, they were quite willing 

to fight on, if parliament would pass new legislation 

removing the impediments that hindered their progress. They 

reading. Unfortunately, most of the internal documents of 
the joint stock company cemeteries were not retained, but 
the burial registers are still extant. 

15The last meeting of the Board of Directors was on 20 
December, 1854. Ibid., 20 December 1854. 

16"Second Annual Report," p. 4. 
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were still convinced, even determined, that the scheme would 

work, and that it would solve the problem. But their plans 

would never have another chance. 

London cemeteries remained in the condition that had so 

appalled a decade earlier. In ghastly contrast to the 

Crystal Palace, whose elegant lines glowed in Hyde Park, the 

graveyards lay festering in the shadows. At least one was 

in sight in Cannon Street. A letter to The Times 

graphically described it— 

This is a year of exhibitions and one of the latest 
is now on view (with) the end of the graveyard cut 
away, in order, apparently for the foundation of 
some building, a tall bank of dense black mould, 
partially shored up, and bristling all over with human 
bones, a jumbled mass of small bones, a pair of thigh 
bones protruding from the back and near at hand 
another skull. On the whole, I am disposed to 
consider that if the exhibition is cheap it is also 
decidedly nasty.17 

Editorials in The Times sniped at inaction and were 

most critical of parliament.1^ Letters to the Editor 

described problems and cried for answers. Deputations 

17The Times, 19 August 1851, 8e. 

l^There were numerous editorials in The Times on the 
subject of sanitary legislation in general and intramural 
interments in particular. The editorial on 4 August 1851 
summed up the problems beautifully. In the tug of war 
between parliament and the Board, The Times thought surely, 
there was some middle ground. "All we trust is, that some 
alternative may be speedily discovered between the eternal 
absolutism of a board and the intolerable abuses of the 
existing practice." 4 August 1851, 4e. 
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presented themselves and their memorials to Lord John 

Russell almost begging for something to be done.19 

By 1852 it seemed absolutely necessary to expand some 

kind of national control over the local problems of burial 

grounds. Lord John Manners, who had assumed the Presidency 

of the Board of Health when Derby's government organized in 

February, brought a new bill to the floor in May that would 

provide for closure of the worst burial grounds within the 

Metropolis and would allow the creation of other burial 

grounds in the outlying areas.20 Interestingly, in June 

1852, parliament passed a bill allowing the London 

Necropolis and National Mausoleum, a private enterprise, to 

be founded on 2,000 acres of land near the city.21 

Chadwick fumed that the only reason the Government had 

supported this legislation was because the Solicitor-

General, Sir Richard Bethel, was "deeply engaged in this 

speculation, his brother in law Mr. Abrahams being the 

architect."22 whatever the reasons, by supporting this new 

joint stock company enterprise, Derby's government indicated 

that it did not intend to recreate any sort of national 

cemetery system resembling Chadwick's cherished plans. The 

government strongly supported the London Necropolis and 

19The Times. 1 February 1851, 3d. 

2O3 Hansard, 121 (20 May 1852): 850. 

21ibid., 119 (27 February 1852): 925. 

22Lewis, Chadwick and Public Health, p. 324 
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Mausoleum Bill as did many other members, even some of the 

same men who had supported the Metropolitan Interment Bill. 

One of the few dissenting comments came from Lord 

Shaftesbury, who, as a member of the Board of Health, still 

had hope for the old plans.23 otherwise, this new 

speculation met with approval and the hope that it would 

alleviate London's burial problems. 

Richard Spyre and Richard Brown were cofounders of the 

London Necropolis and National Mausoleum, and their 

advertising booklet, published in 1851, explained their 

purposes and plans. The pamphlet was part planning, part 

criticism for the Board of Health and its ideas, criticism 

for the clergy because of their desire for burial fees, some 

prophecy, and a few warnings. The location of the Necropolis 

was Woking, southeast of London about 23 miles. Their plans 

were, indeed, to create a "city for the dead." The site was 

far enough from London to insure no sanitary problems. 

There was easy and convenient railway service to Woking 

(although it was planned that the dead and the living would 

take different trains). The Episcopalians were to have a 

Mausoleum Cathedral, the Dissenters a Pyramid Cenotaph and 

the Roman Catholics just a funeral chapel. 

Sprye and Brown criticized the Board of Health along 

the usual lines, for they thought its goals undesirable. 

This "false centralizing principle" would only lead to more 

23Ashley assumed the earldom in 1851 
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and more trouble with mismanagement and expensive employees. 

But the Necropolis at Woking promised to "bribe no one, 

compensate no one, rob no one." The clergy did not emerge 

unscathed, for the authors considered their rapacious 

demands for burial fees unconscionable, and they saw the 

Metropolitan Interment Act of 1850 as a law "which stinks 

throughout all its clauses of the crosier and mitre." The 

prophecy and warnings evolved along sanitary lines. Two 

cholera epidemics had come and gone during the last two 

decades, the pamphlet declared, and if improvements were not 

made, "we shall deserve ere long a third plague." An 

unwitting prophecy of the booklet was that if the Board 

monopolized burials, then the government soon would take 

control of the water and gas supply, city transportation, 

drainage and sewers!24 The London Necropolis and Mausoleum 

Bill became law on 30 June 1852. 

Meanwhile the Derby government introduced its burial 

bill in June. While declaring that the measure that the 

former government passed had been completely unsatis

factory, the Conservative government did not intend to 

propose any sweeping legislation of grand proportions. 

This new legislation would repeal the Burial Act of 1850, 

and, on the authority of the Queen and her Privy Council, 

24pamphlet of the London Necropolis and National 
Mausoleum, pp. 19, 8, 24-25, 35, and 40, PRO, HO 45/OS/3733 
They were accurate on the warnings, for the next cholera 
epidemic was from 1853 to 1854. 
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the Secretary of State could close burial grounds which were 

"obnoxious to public decency or public health." It also 

allowed the local parochial authorities to close old burial 

grounds and obtain new ones. There was immediate negative 

response in the House. Viscount Ebrington simply did not 

think that the measure under consideration would work. It 

would only serve to "raise public expectation even higher," 

but the idea that this measure would solve the interment 

problem was "illusory." He wanted the Government to drop 

the measure and leave the matter to "a new Parliament, which 

could frame at its leisure proper and well-considered 

provisions for the permanent settlement of the question."25 

However, Sir Benjamin Hall, representative for Marylebone 

and a very outspoken critic of the Board of Health, went so 

far as to thank the government for introducing such a bill. 

Over the next several days, the House debated the bill's 

provisions, but the questions were largely of form, not 

substance. The Act did not extend to the burial grounds of 

Quakers, Jews, or private cemeteries, and did not prevent 

253 Hansard. (17 June 1852) 122: 876-878. This 
debate concluded with Thomas Duncombe, member from Finsbury, 
producing statements about the condition of St. Clements 
Dane churchyard ftom Thomas Woollidge, John W. Young, and 
John Eyles. Their statements read that graves were usually 
dug on Saturday morning and "during the process of digging I 
have seen limbs of human beings brought out and thrown 
carelessly about." They also reported the gravediggers 
bringing up "pails of decomposed matter." After Duncombe 
described this chilling situation, the proposal for the 
second reading was quickly agreed to. Ibid., 122 (17 June 
1852): 878-879. 
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interment in St. Paul's Cathedral or Westminster Abbey. New 

burial grounds could not be located closer than 200 yards to 

a dwelling without the consent of the owner of the dwelling. 

The local Burial Boards were given power to buy land, 

establish fees for burials and monuments, and build chapels. 

The Government could make regulations as it thought proper, 

and most importantly, could close or regulate the existing 

burial grounds "for the Protection of the Public Health." 

The parish incumbents retained their rights to collect fees 

for burial in their districts after the old burial grounds 

were closed. There was no provision for any compensation to 

the owners of private graveyards if their property was 

closed for sanitary reasons. On conclusion of the 

negotiations and transaction, the Commissioner of Works 

would control Brompton Cemetery. The bill became law on 1 

July 1852.26 

Derby's government fell in December of 1852 bringing in 

Lord Aberdeen's coalition and Lord Palmerston in the Home 

Office. In this instance, fortune smiled on London's 

graveyards. Palmerston, with his energy and efficiency, 

proved to be a model administrator during his tenure at the 

Home Office.27 According to one biographer, Palmerston 

26 15&16 Vict., C. 85. 

27AS his earliest biographer (and a relative), Evelyn 
Ashley, wrote, "As Home Secretary Lord Palmerston astonished 
everybody expect those who knew him well, by the vigilance, 
care, intelligence, and originality with which he discharged 
his duties." The Life and Correspondence of Henry John 
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possessed the happy talent of graciously receiving 

deputations, carefully listening to their orations, and then 

still being able to disappoint the gentlemen gently on 

whatever errand they had come. His belief in free trade 

never extended to the area of public health, and he accepted 

the philosophy that government boards with extensive powers 

should control the sanitary wellbeing of the population.28 

In a letter of April 1858, Palmerston wrote 

I shall be able to do some good in the Home 
Office. I am shutting up all the graveyards 
in London, a measure authorised by an Act of 
last session, and absolutely required for 
preservation of the health of the town.29 

All about London, the Burial Act of 1852 was put into 

practice and, astonishingly, it seemed to work. Palmerston 

began to close the most offensive Metropolitan graveyards by 

Orders in Council. It was possible either to close a burial 

ground completely, or declare part of the ground closed to 

burial. The first year after the Act went into effect, 163 

consecrated and 50 unconsecrated grounds were closed and in 

1854, 26 consecrated and 14 unconsecrated sites were 

Temple. Viscount Palmerston (London: Richard Bentley & 
Son, 1879), II: 261. Almost all of his modern biographers 
treat Palmerston's sojourn at the Home Office as a tedious 
lull before he became Prime Minister. 

28Ridley, Lord Palmerston, p. 407. 

29Ashley, Viscount Palmerston, p. 263. 
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closed!30 The Home Secretary had the power to make 

exceptions in the law and to allow burial under churches, 

which had been traditional in the case of churchmen. 

However, Palmerston apparently made no exceptions in this 

area. As commonsensical as ever, he thought that "as to 

burying bodies under thronged churches, you might as well 

put them under libraries, drawing-rooms, and dining-

rooms ."31 

Parishes organized their Burial Boards and started the 

process of purchasing new grounds. Nuisances were removed 

and ornamental shrubs and grass planted over some of the old 

graveyards.32 A few problems emerged, but despite 

complaints and grumblings, this Act worked. It was even 

relatively easy for citizens to have a burial ground closed. 

By petition of ten or more ratepayers to the Home Office, an 

inspector would survey the offending property. If, by the 

results of this inspection, the graveyard merited closure, 

the vestry was informed, so that they could begin the 

process of obtaining a new cemetery, with the old property 

then closed. To alleviate the problem of inner city 

parishes, that is, that no property was available for use as 

a new graveyard, the Necropolis at Woking proposed a 

30"Return of London Burial Grounds Partially Open and 
Closed by Orders in Council, from 1853 to 1875 inclusive," 
(C. 1447), 1876, Pari.Paps. 

3lAshley, Viscount Palmerston. p. 269. 

32The Times. 20 April 1852, 8e. 
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contract with the Burial Board at St. Mary Lambeth, Surrey 

to bury their people at reasonable rates. A pauper class 

funeral, which included reception and transportation of the 

body, (along with two family members), interment in a 

separate grave and a funeral service, cost only 12 

shillings. For the next better class funeral (for artisans) 

the cost was 23 shillings, six pence.33 

As one might expect, the problems that arose with this 

new Act were largely monetary. In debate before the passage 

of the bill, the government explained that there was no plan 

to pay compensation to owners of graveyards closed under the 

Act. Mr. Mackinnon, who had chaired an investigation into 

the evils of intramural interment, applauded the proposal to 

give no compensation to the owners of graveyards, for in his 

mind, he felt they had already been "enriching themselves by 

augmenting the unhealthiness of the metropolis."34 

In 1853, Samuel Sheen, the owner of Sheen's New Burial 

Ground in Whitechapel, presented a petition to Palmerston 

begging compensation. He explained that he had spent il900 

for foundations, brick walls 13 feet high, and a room for 

the minister at his graveyard. Sheen testified that his 

burial ground was not at all a nuisance, but in fact a 

"benefit to the neighborhood." He had always taken 

33"Return of Metropolitan Burial Act," (99), 1852-
1853, Pari. Paps.. p. 81. 

343 Hansard, 122 (24 June 1852): 1270. 
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excellent care of the property and would continue to do so. 

But if Lord Palmerston closed the burial ground, his income 

would evaporate, and he would still be liable for the taxes 

and rent. Palmerston's answer was "No."-̂ ^ 

The clergy also begged Palmerston for consideration, if 

not compensation. In their memorial, they bemoaned the 

necessity of having to apply to the Home Secretary for 

assistance, but their situation was dangerous, and they felt 

it "an imperative duty to lay before your Lordship a 

statement of the pernicious results which are certain to 

ensue." Their livings were at stake, and even for so 

commendable a result (that is, a healthier London) they felt 

that they must protest the new law. Twenty-seven rectors 

signed the petition. In his notes, Palmerston sympathized 

with their predicament, but his opinion remained that there 

was little possibility of changing the law at this point. 

His office would close the offending burial grounds.36 

The Burial Act of 1852 proved such a success that the 

next year similar legislation extended the same provisions 

beyond the Metropolis into England.37 The next session of 

Parliament passed the Burial Act of 1854 to facilitate the 

appointment of Burial Boards. The Burial Act of the next 

35Home Office Correspondence, PRO, HO 45/OS/4876. The 
Home Office received the letter on 16 November 1853. 

36Memorial to Lord Palmerston, PRO, HO 45/OS/4876. 

3716&17 Vict., C. 134. 
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year gave more power to the local Burial Boards, empowered 

the Secretary of State to begin inspections of graveyards, 

and included penalties for any obstruction of inspection. 

One provision alleviated the hardship placed on Burial 

Boards which had previously been obliged to build separate 

chapels for use by Church of England and Dissenters. By the 

Act of 1855, upon petition to the Secretary of State by 

three-fourths of the members of a parish, a Board could 

build only a Church of England chapel (while still providing 

unconsecrated ground for Dissenters).38 

Parliament designed the Burial Act of 1857 to again 

fine-tune the powers of the disparate Burial Boards, which 

worked in concert with the patchwork of government entities 

still flourishing in Britain. These local and municipal 

authorities were everywhere in Britain—jealous of their 

powers, suspicious of interference from Westminster, and 

very much founded in democratic government. But the 

existence of so many different boards and vestries was 

confusing to everyone. In the cities and countryside, a 

multitude of different legal bodies, some elected and some 

appointed, administered vastly different areas such as 

water, sewers, streets and streetlights, and now burial 

grounds. 

Provisions of the Burial Act of 1857 ended any legal 

necessity to have a wall or fence between consecrated and 

3817&18 Vict., C. 87 and 18&19 Vict., C. 128, XIV, 
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unconsecrated ground, although maintenance of boundary 

markers between the two areas would be continued. Burial 

Boards had to charge the same fees for both types of ground, 

and to move a body from one burial ground to another 

required a faculty, or authorization, from the Secretary of 

the Home Office.^9 

That the Burial Acts of 1852 to 1857 actually worked 

and that vestries began to solve the problems of their 

graveyards was a boon to the nation, because a third cholera 

epidemic arrived in Britain in 1853. This third pandemic of 

cholera arose from previously infected areas, so its course 

was not as clearly defined as in the previous epidemics. By 

April 1853 the cholera was approaching Teheran. In 

September it arrived in Copenhagen and Hamburg.40 in the 

summer of that same year cholera arrived again in Great 

Britain. The disease was at its worst in September and 

October 1853, subsiding in November and almost disappearing 

during the winter and early spring. However, the deaths 

began to increase in July 1854 and peaked in September, with 

4,371 fatalities in the first two weeks of that month, 

before the epidemic's force began to diminish. The total 

number of deaths occurring during this episode was 

3920&21 Vict., C.81, especially XI,XVII and XXV. 

40The Times. 15 April 1853, 6d; 6 September 1853, 7a; 
17 September 1853, 10a. 
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approximately 31,000, although as usual this number is 

certainly low.41 

Once again, the cholera had shocked the nation and 

heightened awareness of sanitary problems. There was still 

so much to do, but local authorities often seemed 

increasingly intransigent, and unwilling to do even the 

minimum required for improvements in public health. In a 

letter to Sir Benjamin Hall, Head of the reconstituted 

General Board of Health, Lord Palmerston advised him not to 

hesitate in sending medical superintendents on an advisory 

basis to localities even though they were not wanted. "You 

have of course no power to compel them," Palmerston wrote, 

but "men will often take advice from an intelligent man on 

the spot." Palmerston's perceptive remarks about the 

British personality bear repeating: 

Our English tradesman has many good qualities; he 
does not grudge personal exertion, and he is ready 
enough with charitable subscriptions, but he has a 
great notion of his own sagacity, and cannot bear 
anything that may lead to the imposition of a 
rate.42 

As for Brompton Cemetery, the government had acquired 

the property in 1852 and the Office of Works began to 

control its operations. But it was soon apparent that 

Brompton resembled nothing so much as an albatross round the 

Government's neck. As early as 1855, the Office of Works 

41smith, The People's Health, p. 230. 

42Lord Palmerston to Sir Benjamin Hall, 20 August 1854, 
University of Southampton Archives, Document #GC/HA/54. 
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began a push to dispose of the property. They decided that 

"making a traffic in graves, is such as should not be 

carried on by a Department of the Government."43 That same 

year the Office of Works received an offer for the cemetery 

of -£30,000. The consortium making the tender felt unable to 

offer more because they had estimated the operating expenses 

to be much higher than the government had projected. Also, 

with the increasing numbers of parish burial grounds created 

under the Burial Acts, the investors figured the number of 

burials for Brompton would rapidly drop off. But here was a 

problem for a conservative and economy-minded 

administration. The government had paid £74,921 for 

Brompton in 1852 and now three years later, they had 

received an offer of only £30,000! If they sold the 

cemetery, it would be at a loss. Sir Benjamin Hall, 

Commissioner of Works, was of the opinion that it would be 

better to retain the cemetery, and continue its operation 

under the present management, hoping at some point in the 

future "an opportunity occurring for the disposal of it on 

more favourable terms" might appear.44 

Late in the next year negotiations were resumed with 

that group of investors, but again with no success. They 

still wanted to pay only £30,000 and Hall wanted no less 

43Memo of the Office of Works, 5 September 1855, PRO, 
WORK 16/50. 

44Memo from Sir Benjamin Hall to Treasury, 1 January 
1856, PRO, WORK 16/60. 
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than £,50,000. Part, if not most of the problem, had to do 

with the financial climate. With the institution of the 

Burial Acts, private cemetery companies did begin to see a 

decline in their business. Even Kensal Green, which had 

been the most successful of all the private enterprises, had 

to watch while its stock depreciated. A glamour issue in 

the 1830s and 1840s, selling originally at £50 and paying a 

solid eight per cent interest, now the stock was trading at 

approximately £30. Also, the extremely high fees that 

Brompton paid incumbents made it a less attractive property, 

because these fees could not be changed except by Act of 

Parliament. In their note concerning the negotiations, the 

Treasury indicated they did not wish to sell at such a low 

price. Perhaps, they wrote hopefully, if the government 

were to wait for a time, then "capital seeking investment 

shall have become more abundant."45 

1859 saw another opportunity for the government to rid 

itself of Brompton. Another consortium was rounded up, and 

the offer presented to Hall at the Office of Works, again 

for £30,000. At this point. Hall let no paltry difficulties 

about losing money cloud his vision. He and his department 

were ready to sell. The Treasury agreed and negotiations 

for the sale were entered in earnest. But a note from 

Whitehall indicated that before the purchase could be 

45Memo from Treasury to Sir Benjamin Hall, 25 November 
1856, PBQ, WORK 6/50/8666. 
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completed, parliament would have to pass an enabling bill, 

and at that date, 26 July 1859, it would be an impossibility 

to move such legislation through both houses. The 

consortium of investors indicated that unless the sale could 

be completed in that session, they would withdraw their 

offer. There was no sale. Ironically, the sale could have 

gone through but for the advice of the government. In 1870, 

the Office of Works obtained a legal opinion that no act of 

parliament was necessary for the sale of Brompton, but of 

course, that group of investors from 1859 had long since 

disappeared.46 

Over the years, Brompton continued to be an unsalable 

property. Advertisements in The Times in 1870 brought 

little response from potential investors. The government 

had been reduced to setting no specific price on the 

property, but merely announcing it would consider offers. 

The Office of Works received three tenders, with the highest 

at £23,000, but the government found none acceptable.47 one 

other abortive negotiation occurred in 1876, but probably by 

this point, the government had given up. In a note to the 

46£etter from Sir Benjamin Hall to Treasury, 11 
November 1856; Memo from Treasury to Hall, 25 November 1856; 
Letter to Hall, 23 February 1859; Letter from Hall to 
Treasury, 25 February 1859; Memo from Treasury to Hall, 28 
March 1859; Memo from John Gardiner, Whitehall, to Office of 
Works, 26 July 1859; Memo of Office of Works, 27 July 1859 
and 11 August 1870, PEQ, WORK 16/50/8666. 

47Memo of Office of Works, 23 January 1871, PRO, WORK 
16/50/8666. 
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Office of Works, the Treasury spokesman managed to strike a 

hopeful tone: 

The Cemetery remains public property, and 
yields in revenue more than it costs in 
maintenance. It is not, however, a desirable 
function of government to be carrying on a 
cemetery as a source of revenue. On the other 
hand, the property cannot be sacrificed.48 

A government report on Brompton Cemetery in 1881 

detailed the conditions of the property. There had been by 

that date 118,000 bodies buried in its 39 acres. The 

chapels and buildings, even though they had received only 

"the most casual repair for a great many years" were still 

in fair condition, although beginning to show signs of 

decay. The town had grown out to Brompton, and now 

buildings surrounded the cemetery. The administration of 

the grounds involved a considerable number of workers, 

including a manager, three clerks, two chaplains, two 

gatekeepers, one constable and forty groundsmen. Also, the 

cemetery still had to pay the high fees to incumbents that 

had been such a problem over the years. This even worked a 

hardship on the Dissenters, as the unconsecrated ground was 

full and Dissenters had to be buried in consecrated ground 

with its higher charges.49 

48Memo from Treasury to the First Commissioner of 
Works, 15 May 1880, PRO, WORK 16/50/8666. 

49Report on Brompton Cemetery, 8 November 1881, PRO, 
WORK 16/55. 

136 



The Burial Act of 1852 was a very successful and 

somewhat unusual piece of legislation in that it did what it 

promised. It solved the sanitary aspects of the burial 

question by providing new cemeteries. It ended the question 

of centralization of government, at least in the case of 

control of the burial grounds. But with the public health 

problems at an end, the graveyards became the site of a 

struggle between the Church of England and the 

Nonconformists, a struggle over which group would control 

the churchyards of Britain. 
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CHAPTER VI 

THE BURIAL ACT OF 1880: OSBORNE MORGAN 

AND THE LIBERATION SOCIETY 

Aye, let them have them for their maws, these hounds! 
Churchyard and Church, endowments, everything! 
A dainty morsel that may serve for many a day! 
And wash it down with a rich bowl of Bishop. 

—The Burials Bill, a fragment of an 
Unfinished Tragedy, 1877 

The series of Burial Acts from 1852 to 1857 solved 

the physical problems of Britain's graveyards. But with 

external difficulties alleviated, there remained perhaps the 

more central question of which group would control the 

churchyard. The Established Church and the Dissenters were 

the opposing factions, and consecrated and unconsecrated 

ground became the issue. Who would be buried where, who 

would perform the religious services, and what kinds of 

religious services would be legal? The Church of England 

and the Dissenters were old enemies, and each side seemed 

incapable of understanding the other's point of view. With 

the growing secularization of society in the nineteenth 

century and the corresponding diminishing power of the 

Established Church, each group became increasingly more 

stubborn and suspicious of the other. An integral part of 

this conflict was played out over control of the 

churchyards. 

Under the civil laws of Great Britain, every citizen 

had the legal right of burial in a parish churchyard. 
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However, ecclesiastical law allowed the use of only the 

Church of England burial service in the churchyard. Thus, 

civil law and ecclesiastical law conflicted to the detriment 

of Dissenters. If one desired burial in consecrated ground, 

one had to accept an Anglican burial service. In larger 

towns and cities, this created few problems. There were new 

burial grounds with unconsecrated areas available, and there 

were private cemeteries with both types of ground. However, 

in the rural areas there had been and continued to be 

difficulties over burial. Usually the old churchyards 

contained only consecrated ground, and often the churchyard 

was the only place for burial within several miles. Also, 

some Dissenters and Nonconformists really wanted to be 

buried in the churchyard (where they had a legal right for 

interment) so that they could lie alongside their 

forefathers until Judgement Day. Nevertheless, these same 

Dissenters and Nonconformists detested the idea of being 

forced to have the Anglican burial service read over them. 

The difficulties arising from this issue were most deeply 

felt in England and Wales, for in Scotland there was no 

consecrated ground. 

From a twentieth century perspective, this quarrel may 

seem faintly ludicrous. To members of parliament in the 

1860s and 1870s, it was a matter of deep concern and 

continual debate. Almost every year, as regularly as the 

daffodils bloomed in Hyde Park, legislators introduced 
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measures designed to alleviate this grievance. Their 

efforts met with no success until finally in 1880 Osborne 

Morgan's Burial Bill became law. But in the years preceding 

1880, this issue was the focus of an immense amount of 

discussion and political energy. Parliament debated the 

question endlessly, for it was an emotional topic, a 

religious topic, and a national topic. It seemed to hint 

ultimately at disestablishment of the Church of England. 

The issue of consecrated and nonconsecrated ground was 

an old argument between the Church of England and the 

Dissenters. Ancient custom created the idea of consecrated 

ground, that is, ground ritually dedicated for burial in 

perpetuity by an official of the Church of England (and 

before that the Roman Catholic Church), and the idea entered 

common law. The private acts establishing joint stock 

company cemeteries and the Burial Acts further defined it, 

for new graveyards were obliged by law to provide both 

areas. Customarily, a physical division existed between 

consecrated and unconsecrated ground. This dividing line 

could be a row of trees, a stone or brick wall, or as 

recommended by the House of Lords, a three foot high iron 

railing.•'• 

Even in ancient churchyards, which contained only 

consecrated ground, other subtle differentiations existed. 

1"Report from the Select Committee of the House of 
Lords on the Burial Act," (C. 367), 1856, Pari. Paps. 
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Traditionally, parishioners considered the southern aspect 

of the churchyard more comfortable and fashionable for 

burials, the north side less desirable, and the area 

directly behind the church itself reserved for unbaptized or 

stillborn infants, who, according to the rubric of the 

Church, could not be buried in consecrated ground and could 

not have the burial service read over them. Under 

ecclesiastical law, there were only three classes of people 

who could not have the burial service. The first group was 

the unbaptized. This group contained the Baptists, who 

refused baptism until the age of conscience; the Quakers, 

who refused baptism altogether; and infants dying before 

they could be baptized. (It should be noted that the Church 

of England recognized lay baptisms as perfectly legal.) 

Stillborns were in a grey area—they could not be baptized 

because they were not living, but they seemed to require 

some burial ritual. The second group prohibited from the 

burial service was suicide (felo de se^ victims. However, 

those who were judged not mentally competent at the time of 

the suicide were still entitled to a proper burial. The 

third group contained those who had been excommunicated from 

the Church.2 While these individuals were to be denied the 

burial service, sometimes clergymen looked the other way and 

2Ronald Fletcher, The Akenham Burial Case (London: 
Wildwood House, 1974), p. 88. The question of what to do 
with stillborns had not been solved. According to testimony 
in the Akenham trial, they were often "buried" on a hillside 
or perhaps just in a ditch. 
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allowed the burial of an unbaptized infant and often they 

were lenient regarding suicides. If an unknown body were 

found on the ocean's shore, that person was assumed to be 

baptized and therefore had to be buried in consecrated 

ground. -^ 

Again under ecclesiastical law, the clergy were bound 

to bury everyone else, even someone who had led an unsavory 

and troubled life, as long as they had been baptized into 

the community of the Church. There were instances in which 

vicars, constrained by conscience, refused to read the 

burial service over hardened sinners. On one occasion, a 

"reprobate" was ejected from a public house in Cambridge and 

died in a ditch. His clergyman could not bring himself to 

read the burial service, with its "words of assurance of 

salvation." For his refusal, the minister was fined and 

suspended for six months. Therefore, the clergy were caught 

between the demands of the Nonconformists and the rubric of 

the Established Church.4 

However, many of them proved themselves not merely 

innocent bystanders in the burial ground controversy. 

Stubborn, pompous, and sometimes resentful, the incumbents 

often performed their duties and responsibilities in a 

manner that seemed calculated to antagonize the 

3owen Chadwick, The Victorian Church (London: Adam 
and Charles Black, 1972), II: 202. 

4p. T. Marsh, The Victorian Church in Decline 
(University of Pittsburgh Press, 1969), p. 253. 
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Nonconformists. Their Christian attitudes did not extend to 

the Dissenters, as sometimes a Church of England vicar 

seemed to go out of his way to insult the family of the 

deceased, such as refusing to bury a person who had been 

baptized into the Church, but was known to be a Dissenter. 

One example of this intransigence on the part of one 

clergyman occurred in 1860 in a small town, where a woman 

was delivered of twins. One infant died within a few 

minutes of birth, unbaptized. The doctor baptized the other 

infant before it also died. When the vicar discovered the 

specifics of the incident, he insisted that there had to be 

two coffins, and that the infants be buried apart, con

sistent with their now eternal separate conditions—one 

baptized and received into the community of the Church, the 

other destined for theological limbo.^ 

The Bishop of London, Charles Blomfield, admitted that 

the character standards of the clergy were low during the 

1800s. According to him, there were several reasons for 

this poor showing, one being that the clergy had not 

improved much since the 1700s, a time of "general laxity" in 

the profession. Also, they had not been much improved by 

the presence and pressure of the Methodists. Another reason 

for their poor public image was their reputation for extreme 

conservatism, feelings which arose as a result of the French 

Revolution. The clerics "clung to things as they were 

53 Hansard, 200 (23 March 1870): 517 
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because they were so." The last problem was poor livings 

and endowments, producing many work situations which could 

attract only clergymen of independent means, and not members 

of the intensely religious middle class.6 

The clergy viewed Dissenters and their unconsecrated 

ground as both a threat to the Established Church and an 

affront to the moral power of its ministers. The vicars 

targeted the newly established Burial Boards as a special 

enemy. The Society for Promoting Christian Knowledge (a very 

respected agency of the Established Church) did its best to 

discredit Burial Boards with a pamphlet about the perils of 

interment. As the booklet described it, a poor Church of 

England family suffered the loss of a child, and not knowing 

any better, the father arranged for her to be buried in 

unhallowed ground. After the burial, to their horror, the 

family discovered the difference. Their little one lying in 

unconsecrated ground would be eternally parted from her 

family on this earth. The moral of the story was quite 

clear, that proper church members used consecrated ground 

only, and Burial Boards should be more open about options.7 

Instances of clerical harshness only increased the criticism 

of the Church and promoted the work of the Society for the 

6Alfred Blomfield, ed., A Memoir of Charles James 
Blomfield. D.D.. Bishop of London (London: John Murray, 
Albemarle St., 1863), pp. 57-58. 

7The Cemetery, or Consecrated or Unconsecrated? 
(London: Society for Promoting Christian Knowledge, 1871) 

144 



Liberation of Religion from State-Patronage and Control, or 

as it was commonly known, the Liberation Society.8 The 

Liberation Society was an amalgam of various Dissenting and 

Nonconformist groups. It began its life as the British 

Anti-State Church Society in 1844 under the organization of 

Edward Miall, and by 1870 it was a powerful and well 

organized political group.9 Miall served as the Liberal 

member for Bradford and had announced his intention to 

introduce in every session of parliament a resolution 

calling for the disestablishment of the Church of England. 

At the next general election, he planned to take his case to 

the voters. Interestingly, his threat was taken quite 

seriously. The Established Clergy recognized the danger in 

his plans and acknowledged that the Church by no means had 

the entire nation's support. 

The voluntary religious census taken on 30 March 1851 

revealed disturbing findings. Bishop Wilberforce had 

announced in the House of Lords that the only result of the 

census would be wrong information, and urged the clergy not 

^J. Carvel1 Williams, A Plea for a Free Churchyard, or 
the Case in Support of the Burial Laws Amendment (London: 
Society for the Liberation of Religion from State-Patronage 
and Control, 1870), pp. 18-19, 15. 

9Miall had trained as a Dissenting clergyman and worked 
as a minister before becoming the editor of the 
"Nonconformist" in 1841. A supporter of the Anti-Corn Law 
League and a friend of many Chartist leaders, he was elected 
to Parliament in 1852, serving until 1857. He returned to 
the House in 1869 where he continued to work for 
disestablishment until his retirement in 1874. He died in 
1881. DNB, 13: 324-325. 
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to cooperate with the survey. When the report of the poll 

was published in 1853, everyone found something to disagree 

with in Horace Mann's results. His figures seemed less than 

precise and his reasoning was often "not without leaps in 

the dark." But one overwhelming statistic distressed the 

Established Church and Clergy, for it was apparent that 

nearly one-half the church-going population of England and 

Wales attended dissenting chapels. The strength of the 

Church was waning. Before the census, few would have 

believed that Dissenters were so large a proportion of the 

nation. Understandably, this was the first and last 

religious census in English history.10 The Times forecast 

that the Church would be disestablished before the turn of 

the century.^^ 

Miall was a fierce proponent of disestablishment and 

certainly more radical than most of the members of the 

Liberation Society. The basis of the society's antipathy 

toward the Church ran along several avenues. Hard line 

Dissenters had not forgotten the humiliation and pain their 

forefathers had suffered at the hands of the Church, and 

they were anxious to have their revenge. The move to 

disestablish also struck at the traditional aristocratic 

order of British society, with the aim of disestablishment 

akin to that sought by the abolition of purchase of army 

lOchadwick, Vj.ctorian Church, pp. 363-369 

llMarsh, Victorian Church, p. 138. 
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commissions brought about by the Cardwell Reforms in 1871. 

Disestablishment would open the offices of the church to a 

wider variety of clergy instead of the current method of 

patronage, which rewarded religious and political 

conservatives with office. Miall believed that the 

continuing intimate connection between Church and State 

harmed the efforts of the Established Church, as the very 

existence of this bond somehow obscured the considerable 

religious work that Britain needed. The Church was more 

active among the savages of the Empire than at home.12 

The Liberation Society, comprised of a spectrum of 

Dissenter opinion, desired if not the disestablishment of 

the Church of England at least a weakening of her hold on 

the nation. Two of their grievances had been redressed by 

parliament before the intense debate over the Burial Bill. 

One of these was the abolition of university religious tests 

in 1871, which opened the educational arena for Dissenters. 

The other was the abolition of the church rates in 1868, 

which provided that Nonconformists no longer were 

financially responsible for upkeep of the church and 

churchyard. The last festering grievance was entry to the 

churchyard, and their weapon was the Burial Bill. This was 

designed to open the churchyards so that Dissenters could be 

buried anywhere in the churchyard, with Dissenting Ministers 

reading the burial service. 

12Marsh, Victorian Church, pp. 137-140 
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Of course, to pass a bill of this nature, the 

Liberation Society needed the backing of either the Liberals 

or Conservatives. Benjamin Disraeli and the Conservatives 

seemed out of the question as allies, for their members 

viewed the Society's aims with "horrified hostility." The 

Liberal party was the obvious choice. Many Liberals were 

sympathetic and/or participants in the Liberation Society. 

William Gladstone was the unknown factor in the calculation. 

Even though his government had favored and passed 

legislation for disestablishment of the Irish Church, his 

position on the Church of England was not completely clear 

in 1871. However, by 1873, Gladstone had determined to his 

own satisfaction that the national majority had no desire 

for disestablishment. Indeed, in Gladstone's words, the 

action 

would leave nothing behind but a bleeding 
and lacerated mass. Take the Church of 
England out of the history of England, and 
the history of England becomes a chaos, without 
order, without life and without meaning.13 

Even though Gladstone had set his face against severing 

Church and State, the Liberation Society continued to work 

to lessen the powers of the Church.^ By the 1870s what they 

most sought was entry into the churchyard. 

During the decade of 1860s, several bills were 

introduced in parliament in an effort to allow the 

13ibid., pp. 140, 144. Gladstone's speech was 
delivered in parliament on 16 May 1873. 
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Dissenters this right. Leading the attack was Sir Morton 

Peto, a wealthy and prominent Baptist, who carefully 

disavowed any connection with the Liberation Society.14 in 

his opening remarks on his bill in 1861, he described the 

Dissenter's case eloquently and carefully. According to his 

research, England was the only place in the world to have 

such difficulties over consecrated ground. Throughout the 

empire and even in Scotland and Ireland the burial grounds 

were used by all denominations and "no evil resulted from 

the practice." His bill would have allowed a Dissenting 

Minister to conduct a burial service over a grave in the 

churchyard, with "the reading of the Holy Scripture, a 

prayer and the singing of a hymn." But conservative members 

found this seemingly innocuous service to be most offensive. 

It was, of course, not just the simple service that 

offended, but the whole idea of opening up England's 

churchyards to any ceremony that was not the burial service 

of the Established Church. The invasion of the churchyard 

was the first step, and the churches themselves would be the 

next target. Churchmen spoke against the bill with every 

bit of ammunition they could muster, but their basic 

14peto was an extremely successful contractor. His 
companies were responsible for building many English railway 
lines and railroads in Russia, Norway, Australia, Canada, 
and France. His company (Grissell & Peto) also constructed 
the Nelson Column. He was a liberal in politics and 
religion, as he paid for restoration of the parish church on 
his estate. He suffered financial reversals in 1866 and 
resigned his seat for Bristol in 1868. DNB, 15: 972-974. 
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argument was fear of the unknown. If one opened the 

churchyard to all then who could say what would happen, for 

there were many "quaint practices of some of the sects that 

were most offensive to a Christian people." They prophesied 

bloodshed and disorder; they foretold dire results. But, 

John Bright asked, was the Church of England so weak that a 

Baptist could not be buried in consecrated ground with a 

Baptist service without causing the entire foundation of the 

Church to shake?15 one would have to assume that the Church 

was indeed that weak, because the foundations seemed to 

shake at just the suggestion of "permitting no one knew what 

alien ceremonies to be performed in the churchyard."16 

After Peto's resignation from parliament in 1868, 

Osborne Morgan stepped forward in 1870 to continue the fight 

for Dissenter entry into the churchyard. Unlike Peto, 

Morgan was a member of the Established Church and the son of 

a Welsh clergyman, who had witnessed the Church's neglect of 

Wales and the corresponding rise in Nonconformity among the 

parishioners.17 Morgan wanted burial reform and eventual 

153 Hansard, 162 (24 April 1861): 1022-1043. 

I63 Hansard. 170 (15 April 1863): 150. Gathorne 
Hardy, a staunch Churchman, pointed out in the debate that 
if one looked at the "hymns of some of the extreme sects in 
this country, he would there see such things as would make 
his hair stand on end and must horrify any parish." (15 
April 1863): 156. 

17A prize winning student during his tenure at Balliol 
College, Morgan was called to the bar at Lincoln's Inn in 
1853. He was elected for Denbighshire, Wales in 1868 and 
spent his years in the House championing a great number of 
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disestablishment, and his advocacy of these radical ideas 

was all the more persuasive because he was a Churchman 

himself. He was a close friend of Maill's, and he was 

obviously sympathetic with the goals and desires of the 

Liberation Society. His burial bills, private and not 

sanctioned by either party, achieved a second reading in the 

House every year from 1870 to 1873, but they were always 

stopped at that point. In "another place" conservative 

Churchman Lord Beauchamp introduced a bill in 1871 which 

provided for a silent service in the churchyard, if the 

family preferred that to the Anglican burial service. 

However, Nonconformists considered this grudging concession 

unacceptable. 

Morgan's statement for his legislation's second reading 

in 1870 was carefully and logically presented, interlaced 

with anecdotal evidence of the grievance that continued to 

exist for Dissenters. He was uncommonly forthright in 

describing his bill. 

He did not say that it was a perfect Bill. He 
did not say that it was not a Bill which might 
not be usefully amended in Committee, but he 

crucial measures besides the Burial Bill. He managed the 
Married Women's Property Bill through the House in 1882 and 
in 1881 carried the bill which abolished flogging in the 
Army. He was appointed under-secretary for the Colonies in 
1886 in Gladstone's government and served later in 
Parliament as chairman of the standing committees on law and 
trade. He was a scholar and poet and, appropriately, after 
his death on 25 August 1897, he was buried in the churchyard 
of Llantysilio near Llangollen. Morgan is a man easy to 
admire. DNB, 22: 1064-1067. 
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did say that it was an honest attempt to settle 
a vexed question upon a just basis.-'-S 

What he did not want for his bill was a Select Committee, 

which apparently in many instances really was a fate worse 

than death. Sir Morton Peto's Bill had the unhappy destiny 

of being sent to a Select Committee in 1862 and, according 

to Morgan, when it reappeared "its best friends hardly knew 

it again." He wanted his bill, consisting of only ten 

clauses, to be the subject of debate in the House in the 

hope that its difficulties might be ironed out with the 

House in committee, instead of sending the bill "upstairs to 

be slaughtered in the dark."19 The most troubling provision 

of the bill was that it allowed other religious services in 

the churchyard. 

Home Secretary Richard Cross firmly and politely 

opposed the bill, but the force of his objections paled 

before the comments of some other members. W. Tipping, 

member for Stockport, contributed several highly in

flammatory statements, challenging the Dissenters to come 

out in the open and declare their true intention, which was 

"to undermine the Church of England through the grave

yards." He criticized them not so much for desiring the 

disestablishment of the Church, but for their covert 

activities. Why did they not attack the Church directly, he 

I83 Hansard. 200 (28 March 1870): 521 

19ibid., 521-522. 
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asked, and "meet the bull face to face, and not bring 

fireworks round its neck merely to goad and irritate it." 

Others participating in the debate over the second reading 

were less colorful and impassioned. As one member pointed 

out, the question under discussion was simple justice. A 

grievance existed and required legislation to correct it. 

The Burial Bill was not a contrived attack on the 

Established Church, and the Church should not immediately 

"consider every demand for mere justice on the part of 

others to be an attack upon their Church."20 Eventually, 

and over Morgan's objections, the bill was referred to a 

Select Committee, but no satisfactory compromises could be 

found. Morgan still championed his bill; other members 

detested it. Colonel Barttelot was an outspoken opponent 

and his words seemed to sum up the feelings of the 

opposition. 

He particularly disliked the Bill. All his 
constituents also disliked the Bill. The Bill 
touched them in a tender point. It was running 
a needle into his eye. He was not prepared 
to allow people to run the needle into his 
eye.^^ 

Morgan withdrew the Bill on 29 July 1870. 

Morgan's efforts in 1871 also met intense resistance. 

His arguments were the same. His opponent's arguments were 

the same. One particularly surly member declared that he 

20ibid., 526, 531-532, 546. 

21lbid., (14 July 1870): 194-195. 
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did not like the Bill, and he supposed that no one in the 

House liked the Bill, with the possible exception of Morgan 

and his followers, but "although the Bill was bad, it might 

have been worse." There were suggestions that the bill 

required further discussion, but Morgan replied that surely 

they had discussed this issue completely, as "there had 

never been a subject so thrashed out as the measure before 

the House." But the opposition continued to use debate as 

its delaying tactic. In the arguments over the measure, 

there had been 44 speeches and four divisions. Morgan 

complained of these tactics, for "if there had not been 

discussion enough on the Bill, he was at a loss to know how 

much more was necessary."22 Morgan withdrew the Bill on 4 

August 1871. 

Another year, another bill, and the debate continued. 

Judging by his oratory, Morgan became more and more 

determined that he would prevail. Even though his motion 

was not successful in the 1872 session, he promised "it 

would be introduced again and again, until it succeeded."23 

By 1873 his introductory remarks were well rehearsed, 

but that session's debates were enlivened by the appearance 

of Benjamin Disraeli, whose presence both delighted and 

irritated Morgan. Disraeli's attendance at the debate in 

22ibid., (1 March 1871): 1142; (7 June 1871): 1645; 
(28 June 1871): 717. 

23ibid., (26 June 1872): 221. 
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March was unusual, as apparently he had never attended a 

debate on this Bill or taken part in a division, but 

perhaps, Morgan said, "[Disraeli] has discovered that this 

is one of those 'great and burning' questions which demand 

the interposition of a Parliamentary Divinity." Or it could 

be, Morgan continued, that the right honorable Gentleman 

planned to "pick up political capital out of the tombs, or 

to form a rallying ground for his party round the last 

resting places of the dead." The Divinity did intervene, 

with a forceful and witty speech—ridiculing Morgan and his 

followers; defending the Established Church and its Clergy, 

concealing the issues before the House with other questions, 

sidestepping the obvious to climb to the obscure.24 

Morgan's bill provided that services other than the 

Church of England's be allowed in the churchyard, and these 

services could include only prayer, hymns and Scripture 

passages. His opponents claimed that the Nonconformists had 

no real grievance, but that the bill was a device to cripple 

and eventually destroy the Church. The debate bounced back 

and forth from member to member. Shortly before the vote to 

proceed to the second reading. Sir Stafford Northcote 

concluded: 

This is not a question of intolerance, or 
of the grievance of particular individuals, 
or of whether a clergyman has acted in an 
unfeeling and unkind manner; but of whether 

243 Hansard, 215 (26 March 1873): 171-184 
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we are to maintain the position in which we 
stand with regard to the National Church, 
and to the privileges and rights of Churchmen.25 

Notwithstanding Northcote's remarks, the division approved 

the second reading, 280 to 217. But it was July before 

Morgan's bill could be brought up to the House in committee, 

an indication of the difficulty that he had bringing in such 

a bill as private member. Morgan also insinuated that the 

opposition had some part in his difficulties. The debate on 

his bill in March had culminated, according to Morgan, in a 

"House of upwards of 500 members—the fullest that had ever 

divided on a private Member's Bill." The members of 

parliament had agreed on a second reading even after 

listening to an impassioned speech against the measure by 

the leader of the Opposition! Yet by this point in the 

session the opposition was so powerful and organized, that 

after a long debate, the Speaker adjourned the house without 

putting the question to go into committee on the Bill. 

Morgan withdrew the measure on 23 July 1873.26 

The victory by Disraeli and the Conservatives in 1874 

heightened interest in the Burial Bill. With Gladstone's 

temporary retirement from politics, the Liberals were left 

thrashing about in opposition, searching for a political 

issue they could use to batter the Conservatives. The two 

25ibid., (26 March 1873): 208 

26ibid., (9 July 1873): 123. 
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issues they seized upon were extension of suffrage and 

disestablishment. 

Disestablishment became increasingly a crucial part of 

politics, with the Liberation Party cranking up its 

organizational machinery. Between 1875 and 1876 the Society 

held 2,600 public meetings and handed out from five to six 

million pamphlets. Joseph Chamberlain's entry into 

parliament in 1876 strengthened the base of support for 

disestablishment. Even Gladstone seemed interested in the 

subject again. In 1876, Disraeli, Gladstone and the 

Bulgarian atrocities captured the attention of both parties, 

but apparently a decision had already been made by the 

Conservatives to try to solve the burial problem. In 1875, 

the Commons defeated Morgan's bill by only 14 votes. After 

that vote. Home Secretary Cross informed the Archbishop of 

Canterbury, A. C. Tait, that the Cabinet felt that continued 

resistance against the bill was unwise.27 Disraeli had also 

informed the Archbishop that the subject was really no 

longer an issue, but that "the question ought to be 

settled."28 Archbishop Tait was sympathetic to 

Nonconformists. His critics had dubbed him the 

27Marsh, Victorian Church, p. 245. 

28Randall Thomas Davidson, D.D. and William Benham, 
B.D., Life of Archibald Campbell Tait, Archbishop of 
Canterbury (London: MacmiUan and Co., 1891), II: 388. 
Tait recorded this meeting with Disraeli in his diary, 
noting that "He looked quite ill; right arm in a sling from 
gout." 
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"Presbyterian archbishop," and his conciliatory tactics in 

his office had infuriated the High Churchmen. While Tait 

was anxious to accommodate the Nonconformists on a pragmatic 

basis, the clergymen of the Church were not. There was no 

single issue that united the clergy more completely. 

Approximately 15,000, or three-fourths of the clergy, signed 

petitions declaring their opposition to the Burial Bill. 

The High Church ministers were the most outspoken and 

stubborn in their distaste for the measure, but clearly 

resistance cut across the lines of High, Broad and Low 

Church. Even though the clergy realized that parliament 

would eventually pass the measure, they were determined to 

fight it, whatever the cost. Their tenacity in holding on 

to their churchyards made the Nonconformists even more 

determined to gain entry. 

In 1877 in the House of Lords, the Duke of Richmond, 

acting for the Conservative government, proposed a measure 

to consolidate the Burial Acts. Included in the legislation 

was a clause offering silent burial as an alternative burial 

ceremony. Again, this proposal was unacceptable to Morgan 

and the Nonconformists. The bill moved through the second 

reading, but here the Conservatives backed down. Disraeli 

had to accommodate his cabinet members. Lord Salisbury and 

Gathorne Hardy, both High Churchmen, because of their 

support for his handling of the Eastern question. Salisbury 

and Hardy were firmly against the legislation. In committee 
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over the bill, Tait and the Liberals offered various 

amendments to somehow reconcile the issue of the burial 

service, but to no avail. While most of the cabinet was 

ready for compromise, Gathorne Hardy again proved most 

stubborn. He threatened to resign if the bill were 

continued. The bill was withdrawn on 25 June 1877. After 

this 15,000 clergyman signed petitions to protest the 

Archbishop's action of supporting a Burial Bill, with some 

30,000 laymen adding their signatures to the petition.29 

The clergy deluged the Archbishop with angry and fearful 

letters, warning Tait to "pluck up courage and strangle this 

young viper of heresy and schism." One vicar went so far as 

to declare his intention to resign and live on bread and 

water rather than "submit to such an unjust measure."30 

It was certainly true that for many Churchman the 

Burial Bill was a bitter draught and it seemed that at some 

point in the future they would have to swallow it. Ultra 

conservatives Salisbury and Gathorne Hardy surely winced at 

the idea of the Church being reduced in any way—either in 

power or prestige, and some of the Lords, both Spiritual and 

Temporal, may have had a glimpse of their future and their 

decline in power after the turn of the century. The Burial 

Bill. A fragment of an Unfinished Tragedy, speaks of these 

concerns. The point of this anonymous vignette was that the 

29Marsh, Victorian Church, p. 255 

30ibid., pp. 399-400 and 408. 
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Church of England was making itself ridiculous over the 

Burial Bill. The author was right. The clergy did make 

fools of themselves by their stubborn attitudes and 

dogmatism on this issue. But a part of the pamphlet mirrors 

what the prescient members of the House of Lords may have 

felt. 

Maybe they'll pluck the strawberries from our 
crown. And leave us but with the withered 
leaves for food! All things are common when 
the common rule.31 

In 1878, Morgan had to content himself with offering a 

resolution, which the House declined, permitting interments 

in churchyards either without a burial service or with a 

burial service as desired. The 1879 bill was dropped before 

the second reading. But 1880 would be Morgan's year. 

In a sudden move in March 1880, Disraeli called for a 

general election. His expectations that the election would 

be a great Conservative success were shattered by the 

results, with the Liberals returning to power with a 

majority of 54 and Gladstone as prime minister. Moreover, 

the Liberals were sympathetic to Morgan's bill. Osborne 

Morgan joined the government as Judge Advocate General, and 

his Burial Bill became a government measure, originating in 

the House of Lords under the direction of the Lord 

Chancellor, Lord Selborne, an unwavering supporter of the 

31Anonymous, The Burial Bill, A Fragment of an 
TTnfinished Tragedy (London: William Ridgeway, 1877), pp 
3-4. 
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Established Church. At this point probably the whole of 

Great Britain realized that the Burial Bill would be carried 

that session. Punch wrote in rhyme that 

We hope to bury the Burials row, 
by giving Dissenters permission 
To be buried anywhere with the forms 
for which they make provision.32 

A perfunctory defense was mounted by some of the extreme 

conservatives, especially the Bishop of Lincoln and Lord 

Cranbrook (formerly Gathorne Hardy). They made the usual 

dire predictions of disorder and riot, and predicted that 

the entire religious system would ultimately be destroyed, 

when "the Church, torn limb from limb, would be handed over, 

a defenceless trunk, to the Liberation Society."33 But 

there was no fire in the opposition speeches. The years of 

debate preceding 1880 had seen discussion of every possible 

aspect of the bill. The Bill was sent down to the Commons. 

Morgan spoke in the House to move the second reading of 

the bill, which he said was "destined to close one of the 

most prolonged and painful controversies which has ever 

harassed and divided this House." It was past time, Morgan 

continued, that all the confrontation and argument be 

silenced and this measure pass. It was a simple measure, 

designed to remove an old grievance. And once it became law 

and was put into operation. 

32"Punch's Essence of Parliament," Punch London, 29 
May 1880, p. 249. 

333 Hansard, 252 (3 June 1880): 1042. 
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all these dismal forebodings will vanish 
like the phantoms of a diseased imagination, 
and men will reflect with amazement that so 
small a concession would have awakened such 
grave and groundless apprehensions.^4 

Beresford Hope, who had been a staunch opponent of 

Morgan's measures in the past, once again answered in 

debate, but according to others in the House, his speech was 

strictly pro forma. John Bright commented on the "positive 

vein of humour" in the speech. One member did exhort his 

comrades to buckle on their armor and fall at the threshold 

of the church fighting off the barbarians, but he received 

no response. The debate over the bill's second reading 

lasted from 12 o'clock until ten at night on 12 August, but 

there was still a bit more to say on 31 August. The members 

moved through each clause, discussing each point, but as a 

staunch Churchman had pointed out in the previous debate, 

the Established Church and Clergy were about "to receive a 

lesson in humility." Beresford Hope had the last word—he 

sat down, as he described it, still opposing the measure, 

"unconvinced and impenitent." The bill passed on the third 

reading and received the royal assent on 7 September 1880.35 

Archbishop Tait recorded in his diary a sigh of relief: 

Thank God, the matter is settled, and I hope 
the excitement it has engendered will die away. 

343 Hansard, 255 (12 August 1880): 989, 1008. 

353 Hansard, 253 (12 August 1880): 1035, 1053, 1065 
and 256 (31 August 1880): 945. 
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The clergy have been much excited, and I think 
quite unnecessarily.36 

The Times also seemed quite exhausted from the debate. "It 

has been before the country and the Legislature quite long 

enough." The arguments had worn themselves out over the 

years.37 

The measure that had finally passed was a simple and 

straightforward piece of legislation. According to the new 

law, notice could be given to the rector or his agent 48 

hours in advance, that a burial would take place in a 

churchyard or graveyard without the rites of the Church of 

England. There were regulations as to the time of burials, 

(usually between ten in the morning and six in the 

afternoon) with no burials on Sunday, Good Friday or 

Christmas Day. Burial fees were reserved for the clergy, 

and clause seven ordered that burials were to be conducted 

in a decent and orderly manner with any persons acting with 

"riotous, violent, or indecent behaviour," guilty of a 

misdemeanor. There was registration of burials performed 

under the Act, and the law also provided that Church of 

England clergy could officiate and recite the burial service 

in unconsecrated ground without penalty. The clergy could 

read a burial service consisting of prayers from the Book of 

Common Prayer and Scriptures, rather than the usual rites of 

36Davidson and Benham, Tait, p. 534. 

37The Times, 13 August 1880, 8b. 
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burial, if they or the family desired, without penalty.38 

The law was simple enough and seemed to solve the problems, 

all around. 

At least one layman was moved to virulent protest in an 

anonymous pamphlet, "The Burial Question further examined 

from a Layman's point of view, is there a Grievance?" He 

was able to recognize the Liberation Society as the devil 

behind the whole business* There was no real grievance on 

the part of the Dissenters; just agitation of the Liberation 

Society and its grasping members. After many pages of 

criticism of Morgan and his followers, the author concluded 

with the petulant observation that all of this burial 

controversy is going on in an atmosphere in which "one of 

our large English boroughs has been found capable of 

returning as its representative in Parliament the avowed 

champion of Atheism." One can almost hear the author's 

silent cry—what next?39 

The final passage of the Burial Bill must have been a 

tremendous moment for Morgan. After ten years and hours and 

hours of debate, his measure was finally law. It was 

however, the high point for the push for disestablishment. 

38 43&44 Vict., C.41. 

39Anonymous, The Burial Ouestion further examined from 
a Layman's point of view. Is there a Grievance? (London: 
W. J. Johnson, 1880), p. 15. The atheist in question was 
Charles Bradlaugh, elected for Northampton in 1880, but 
refused his seat amid tremendous controversy until 1886. 
DNB, 22: 248-249. 
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with the most pressing of their grievances removed, the 

Liberation Society and Dissenters no longer held an issue 

with real emotion behind it. Only the most radical 

supporters would still cry for disestablishment; most 

Liberals could not stomach such an irrevocable separation of 

Church and State. By giving way with the Burial Bill, the 

Established Church saved itself. The disestablishment of 

the Church in Wales in 1912 was more an issue of Welsh 

nationalism than destruction of the Church of England. The 

Established Church and Clergy had received their lesson in 

humility. Overall, they suffered their defeat with good 

grace, but there were individual vicars who found the new 

law an abomination. For them, the battle of the churchyard 

was not over. 
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CHAPTER VII 

THE BURIAL ACT OF 1900: THE TRIUMPH 

OF NON-SECTARIANISM 

It used to be said that there was only one 
man in England who could understand the Burial 
Acts, and that he did not owing to their being 
so extremely complicated. 

—The Archbishop of York, 1900 

Osborne Morgan's Bill had largely solved the problems 

between Dissenters and Churchmen over the churchyards, but 

there remained some minor troubles in the operation of the 

law. While Dissenters had rejoiced at their victory over 

the Established Church, the clergy had suffered a 

humiliating and disheartening defeat. At least one 

incumbent resigned his position, preferring not to serve 

under this new law.l However, the passage of a law through 

parliament was one thing, but enforcement and fidelity to 

the spirit of the law was another. 

The Dissenters now had entre into the realm of the 

Church of England, but the incumbent was still in charge of 

the churchyard. In their push for equality, the Liberation 

Society found even this tiny remnant of Anglican control 

obnoxious. The vicar was in charge of minor burial details 

such as ringing of the churchbells, decisions as to the 

location of graves, and approving the wording of any 

proposed headstone. It was to be expected that some of the 

Ichadwick, Victorian Church, p. 206 
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clergy would be more than stubborn about their rights, and, 

inevitably, complaints surfaced. 

Also under the Act of 1880, the old system of burial 

fees remained in effect. After the passage of the Burial 

Acts of 1852 and 1854, new cemeteries had blossomed all over 

England. Each of the new Burial Boards formulated its own 

list of fees for services. A survey of these burial fees 

shows an almost bewildering catalogue of charges with every 

possible permutation. There were differing fees for burial 

in the afternoon, burial in the forenoon, fees for placement 

of flat stones, fees for headstones, different fees for 

different ages, still other fees for stillborns, varying 

charges for different sections of the graveyard, for private 

graves, bricked graves, extra deep graves, double graves, 

single graves, monuments, extra inscriptions, loans of the 

pallcloth, and for the erection of railings surrounding a 

grave. In other words, the system was a bewildering and 

complex example of English individuality.2 m most of the 

new parish cemeteries, there were three or four different 

burial areas to choose from, and each section had different 

charges, depending on its desirability.3 Tangentially, 

these new cemeteries were big business. The Burial Boards 

borrowed money for the purchase of new graveyards and the 

2"Burial Fees," (422), 1856, Pari. Paps. In most 
cases, all fees for nonparishioners were doubled. 

3"Return of tables of fees determined on by each of the 
Burial Boards," (509), 1854-1855, Pari. Paps. 
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building of chapels. So, in many parts of England and 

Wales, there was a cemetery building boom which certainly 

helped local economies. By 1876 Burial Boards had 

established approximately 619 new cemeteries.4 

The Home Office, which had jurisdiction over the 

regulation of the Burial Acts, kept busy with inspections, 

investigations, and bureaucratic developments. In an 

internal memorandum at the turn of the century, the burials 

work was estimated to take up one-twelfth of the work of the 

Home Office. One principal clerk, one senior clerk and two 

and a half junior clerks oversaw the work of the 

legislation. In the period from 1865 to 1899 the Home 

Office employed one inspector, who was charged with not only 

investigation of burial grounds, but also the inspection of 

retreats under the Inebriates Act. His traveling expenses 

were approximately £300 a year.5 

The old consecrated/unconsecrated ground argument 

seemed destined never to die. After the passage of the Act 

of 1880, there seemed little difference between the two 

types of ground, and, consequently, some Bishops refused to 

perform consecrations of graveyards at all. Burial Boards 

4"Return of all monies borrowed and rates levied under 
the Public Burial Act," (21), 1866, Pari. Paps., and "Return 
Relative to Population and Number of Burial Places in 
England and Wales, open and closed by Order in Council," 
(60), 1876, Pari. Paps. 

5Memo on the Administration of the Burial Acts, 9 
November 1900, PRO, HO 4510200/B32322. 
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often preferred to have mainly unconsecrated ground, thus 

saving their taxpayers the hefty fees for consecration that 

the Established Church charged. The legal definition of 

consecration required two separate actions. The first 

action was the performance of a religious service over the 

ground by the Bishop, with the second portion being the 

Bishop's signing of a "sentence of consecration." Some 

Bishops tried to please both sides by performing a 

dedication instead of a consecration of a burial ground. 

The Bishop of Newcastle had always refused that procedure 

because the Church of England did not recognize dedication. 

"It has sometimes been welcomed as a refuge from controversy 

of a painful kind, and, in such cases has worked with 

practical smoothness."6 But the Bishops of Ely, 

Petersborough and Lincoln flatly refused to do any more 

consecrations, as the procedure had been made "unnecessary 

and unmeaning."7 

One infamous case stands as an example of some of the 

difficulties involved in consecration. In 1883, the Burial 

Board of Llanerchrugog, Wales, was in the process of setting 

up a new cemetery. The Anglican minister, Thomas Jones, 

wanted the cemetery to be half and half, consecrated and 

unconsecrated ground. Apparently the Llanerchrugog Burial 

6"Report from the Select Committee on Burial Grounds," 
(322), 1898, Pari. Paps, p. Ill and pp. viii and ix. 
Hereafter cited as "Committee on Burial Grounds." 

7"Mortuary Fees," p. 240. 
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Board and the Nonconformists of the town wanted the entire 

cemetery to be unconsecrated, an allocation which would have 

been more in line with the number of Dissenters in Wales. 

In secret, Jones wrote for and received permission for the 

consecration from the Home Office. At that point, Jones 

made the arrangements and the Lord Bishop of St. Asaph 

consecrated half the graveyard. When Jones made his 

application to the Secretary of State for his approval of 

the consecration, he had been much less than honest about 

the desires of the Burial Board. Jones had also kept the 

facts of the case from the Bishop. When the townspeople 

found out they were furious; once the Bishop consecrated the 

ground it could not be unconsecrated. Although Jones 

insisted that he had made a mistake about the whole matter, 

the Nonconformists saw a plot. They said that Jones was 

just trying to make more money from burial fees. The 

Pembrokeshire Baptists were livid. From their point of 

view, they 

deplored the manifestly illegal and unjust 
consecration of the Rhos Cemetery, without the 
knowledge and against the expressed wishes of 
the population; that it regards this as another 
proof of the absurdity and wrong of the establish
ment of an alien Church in the Principality.^ 

Both sides were in the wrong in this case. According to the 

regulations of 15&16 Vict. C. 85 and 16&17 Vict. C. 134, the 

8"Correspondence to and from the Home Office on the 
subject of the consecration of Rhos," (278), 1883, Pari. 
PaES_s., p. 13. 
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Burial Board was obliged to provide both consecrated and 

unconsecrated ground. However, the law did not require a 

half and half division of the ground. Jones had clearly 

overstepped the bounds of gentlemanly behavior by covertly 

arranging for the ground to be consecrated. And, once the 

ground had been blessed, related Secretary of the Home 

Office Sir William Harcourt, "I know no method by which that 

act can be undone, nor is there any method by which the 

legal consequences attaching to consecration can fail so to 

attach." In other words, after the Bishop performed the 

ceremony. Vicar Jones had a legal right to collect burial 

fees from that ground.9 

One bizarre instance arose from "one of those unhappy 

quarrels about burial grounds." In 1884, in an argument 

over a burial ground at Colsterworth, the rector of the 

parish (who was on the Burial Board) sought to establish two 

separate burial grounds, one for the Church of England and 

one for the Nonconformists. The local ratepayers protested 

to the Home Secretary against the proposed allocation of 

grounds, since the Nonconformists had been given a "disused 

quarry" for their burials. The Secretary's decision was 

that he could not consent to such a proposal which was so 

offensive to the Dissenters and he scolded the Burial Board, 

as they "ought to have shown more consideration for their 

[the Nonconformists] feelings." In retaliation, the 

93 Hansard, 281 (5 July 1883): 463-464 
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Reverend J. Mirehouse sent the body of a stillborn child to 

the Home Office. Mirehouse had taken the body from the 

family on the promise that he would bury it at night, but 

instead he had boxed up the body as an ordinary parcel for 

the Home Office. He said that "he sent it as a protest." 

Harcourt indicated his intention to bring Mirehouse to 

justice under the law. 

The offence was against the Church of which he 
is a minister, against public decency, and 
against the parents of the child, whom he 
deliberately deceived. Whether it be a local 
offence or not, I shall bring the conduct of 
this clergyman before the Bishop, in order that, 
if possible, he may remove him from the charge 
of a parish, for which, in my opinion, he is 
entirely unfitted.10 

One other interesting piece of legislation which added 

further to this bewildering welter of statutes that had 

become the Burial Acts was the Public Health (Interments) 

Act, 1879, or as it was commonly known. Marten's Act. This 

law, containing only three clauses, allowed a local 

authority (not a Burial Board) to open cemeteries, but did 

not compel the cemetery to contain consecrated ground. 

IO3 Hansard. 294 (24 November 1884): 261-263. In the 
debate in 1895 over another Burials Bill, Harcourt reflected 
on his years in the Home Office. 

In my recollection, there was, from the passing 
of the Act of 1880, a constant effort to defeat 
the intention of Parliament. This came before me 
in instances, which not wishing to shock the 
feelings of the House, I will not recite; but 
they were instances which I deeply deplored." 

4 Hansard, 31 (6 March 1895): 512. 
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Therefore, a local government board could get around the 

Burial Acts by proceeding under the Public Health Act, 

without having to pay the consecration fees and burial fees 

reserved to the Established Clergy. This Act had "sneaked" 

through parliament much to the later discomfort of both 

parties. It had been proposed by a back-bencher, A. G. 

Marten, and supported by the Conservative Party. In its 

three clauses, it managed to tack together the 345 clauses 

of the Public Health of 1875 and the Cemetery Clauses Act of 

1847, and made both measures applicable to cemeteries and 

public authorities. It was at best a "very cumbrous and 

ill-drawn Act."ll Morgan characterized the bill as much 

worse. It was a bill with an attractive title, which had 

apparently helped the measure as it had made its way through 

the House in the early morning of a session, and got around 

the "half-past 12 o'clock Rule." Its history, continued 

Morgan, "should be a warning to those who believe in this 2 

o'clock in the morning legislation." The bill was a forced 

marriage of varying and contrasting provisions of law which 

"produced something very like nonsense."12 

A final problem (in the eyes of the Liberation Society) 

was that of ecclesiastical fees, for the clergymen had 

retained their rights to receive burial fees under the Act 

of 1880. These fees were payable to the incumbent, even 

lllbid., 31 (6 March 1895): 479. 

12ibid., 255 (12 August 1880): 996 
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though he might have performed no service. In 1882, a 

parliamentary committee focused on the whole question of 

these ecclesiastical fees. The historical basis for 

mortuary fees extended back to a statute of the year 1529, 

21 Hen.8, C.6. Apparently these mortuary fees were not 

regularly collected, and "no case has been brought to the 

notice of your Committee of such fee having been recovered 

by legal process." These fees were still collectable under 

the law, but this right had faded from the collective 

memory. Witness after witness testifying before the 

committee related that they had never heard of such charges. 

Still, it was clear from the testimony that burial in 

England was not free of charge from the Church, and payment 

was claimed on the burial of a parishioner by both the 

incumbent and the parish clerk. Since the churchyard was 

interpreted as the incumbent's freehold, he was allowed to 

charge for burial in his ground. Usually the charges were 

higher for bricked graves or lead coffins, on the theory 

that his churchyard would be filled up more quickly by brick 

and lead and thus he needed to charge a higher price for 

burial. As mentioned in an earlier chapter, the private 

garden cemeteries with consecrated ground were obliged to 

pay burial fees to the incumbents of the parish where the 

people who were buried had resided. The amounts of these 

fees varied from cemetery to cemetery. Highgate paid only 

one shilling six pence, but Brompton paid incumbents within 
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a ten-mile radius ten shillings per body. These cemeteries 

calculated the incumbent fees on 24 June and 24 December 

each year. It was the duty of the incumbent to make the 

rounds of the cemetery companies to demand his fees. One 

important bit of evidence revealed the official attitude of 

the Church toward the whole issue of burial fees. According 

to Mr. James Parker Deane, Vicar General of the Province of 

Canterbury and Chancellor of Salisbury, the burial service 

was not a sacrament, and therefore fees could be charged for 

the performance of the ritual.13 

In his testimony before the committee, John Carvell 

Williams of the Liberation Society pointed out that the 

churches were public property, not parish property, because 

they were controlled by parliament. He admitted that it 

followed logically that the Nonconformists should be allowed 

to use the Church of England Churches.14 

The committee recommended that if burial fees as such 

were to be retained by the clergy, they should be collected 

only for the actual reading for a burial service. The other 

traditional burial fees (special fees for monuments, brick 

graves, etc.) should be discontinued either immediately by 

statute, or gradually on the retirement of the incumbent. 

If neither of these plans could be secured, then a reduction 

in fees was advisable to two shillings per burial. The 

13"Mortuary Fees," pp. iv, vi, vii, 10, and 53 

14lbid., pp. 242, 246. 
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committee noted that "it should be remembered that by the 

early canons of the Church, which have not been rescinded, 

the clergy were forbidden to take any money payment for 

burial."15 

The Liberation Society made several parliamentary 

attempts in the last decade of the century to consolidate 

and revise the Burial Acts. In 1886, the Liberal Government 

and Gladstone agreed to sponsor a bill consistent with the 

desires of the Society, but the government fell before any 

legislative progress.16 Home Secretary Herbert H. Asquith 

and his Under-Secretary, Herbert Gladstone, met separately 

in 1893 with two deputations regarding reform of the Burial 

Acts. The first group was the Churchmen, and their numbers 

included the Duke of Westminster, representatives of the 

Church of England Burial Reform Association, and the Church 

of England Sanitary Reform Committee. They wanted the 

appointment of a Minister of Health to oversee the sanitary 

regulations. They also wanted the Local Government Boards 

to take over the Burial Boards, so as to streamline 

administration and, perhaps, strengthen the control of the 

Church. According to the deputation, the conditions of 

London's graveyards, especially those in the East End, were 

1 5 i b i d . , p. x i . 

16wil l iam H. Mackintosh, Disestabl ishment and 
T.iheration (London: Epworth Pres s , 1972) , p. 282 

176 



terrible, and "it is an absolute scandal that things should 

exist as they now exist. There are great pits—not graves 

—into which the remains of the departed are cast." 

Asquith's reply was polite but not particularly supportive. 

He empathized with their problems and agreed that the 

subject was tremendously important. As to a Minister of 

Health, that would be referred to the Government, but, he 

warned, "in these days, departments are not to be multiplied 

beyond necessity."17 

Several weeks later on 23 January 1893, a large 

Nonconformist deputation met with Asquith and Gladstone. 

There were representatives from the Liberation Society, The 

Dissenting Deputies, The Baptist Union, Wesleyan Committee 

of Privileges, Bible Christians, Primitive Methodists, 

United Free Methodists, Unitarian Association, the Plaistow 

Burial Board, the Nonconformists Consultative Committee, and 

twelve members of parliament. (Sir George Osborne Morgan 

was in the south of France with an ill relative.) Their 

problems continued to be the issues of consecrated and 

unconsecrated ground and the fees to the incumbents. As 

might be expected, since Asquith was prominent in the 

Liberation Society, he was much more cordial to this 

deputation, and he readily concurred in their thoughts. The 

laws needed to be consolidated and changed regarding 

consecration and incumbent fees. As Asquith remarked 

173 January 1893, PRO, HO 45/9814/B7338 

177 



It IS repugnant really to our law, both ecclesias
tical and civil, that a fee should be exacted where 
a service is not rendered. The origin of these fees 
which exist for the most part in our parish church
yard, where they do exist by more or less immemorial 
custom, is varying and obscure.1^ 

Asquith also pledged his support and the support of the 

Government, promising that they would not forget these 

important issues, and when they had an opportunity to push 

such a measure through parliament, they would certainly do 

so. 

John Carvell Williams led the attack on the Church and 

its fees.19 in his speech moving the second reading of the 

Burials Bill in 1895, Williams reminded the House of the 

struggle that had been waged over Osborne Morgan's Act, a 

law which had been the culmination of many years of 

controversy and debate. But Morgan's bill had proved to be 

"both an incomplete and inconsistent measure." While in the 

main it ended the practical distinction between consecrated 

and unconsecrated ground, the law still required Burial 

1^23 January 1893, PEQ, HO 45/9814/B7338. 

19John Carvell Williams took over Edward Miall's 
position of leadership in the Liberation Society after 
Miall's retirement. Herbert H. Asquith and David Lloyd 
George were also prominent in the Society's leadership. 
Mackintosh, Disestablishment and Liberation, p. 299. 
Williams served as secretary to the Society for the 
Liberation of Religion from State Patronage and Control 
until 1877, when he became chairman of the parliamentary 
committee until his resignation in 1903 due to failing 
eyesight. He was the author of the Marriage Acts of 1866 
and 1898 which extended the hours marriages could be 
performed and allowed Nonconformist congregations to appoint 
their own registrars. He died in 1907 and was buried in 
Abney Park Cemetery. DNB, 23: 676-677. 
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Boards to divide their cemeteries into both types of ground 

and to provide chapels for each side. This was, according 

to Williams, a waste of the taxpayers' money. Morgan's Act 

also had not touched the issue of burial fees, fees which by 

1895 were felt to be even more unjustified and inequitable 

than in 1880. While the Government had intimated that a 

complete revision of the burial statutes would be 

forthcoming, 14 years later parliament was still awaiting 

those revisions. Some change in the statutes seemed 

necessary because of changes in the laws for local 

government. 

With the passage of the Local Government Act of 1894, 

the Parish Councils gained an even greater control of local 

affairs, including control of cemeteries. These Parish 

Councils found themselves adrift in the mass of regulations 

that formed the Burial Acts and 

if nothing else moved them, they would be 
impelled by their financial necessities to 
protest against the wastefulness of the 
present system; and they would insist that 
the cost of burials should not be needlessly 
increased by the erection of unnecessary buildings 
and the payment of fees for which no service was 
rendered in return.20 

Williams related that several Burial Boards, with the 

support of their constituents, refused utterly to comply 

with the law to provide both types of ground along with two 

chapels. Ironically, under the provisions of the law as it 

2O4 Hansard, 31 (6 March 1895): 471-472 
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stood, the Home Secretary was duty bound to go to the courts 

to seek a writ of mandamus forcing the Burial Board to have 

a part of its cemetery consecrated. 

Another anomaly of the law was Marten's Act, or the 

Public Health Act 1875, Amendment (Interments) Bill, which 

allowed local authorities (except Burial Boards) to open 

cemeteries, but did not compel the cemetery to contain 

consecrated ground. Therefore, a local government board 

could get around the Burial Acts by proceeding under the 

Public Health Act, thereby saving consecration fees and 

burial fees to the Established Clergy. In Oxford, Williams 

commented, the Town Council had recently opened three 

cemeteries for the city, and not one was consecrated. 

The actual process of Nonconformist burial in the 

churchyard, the thought of which had caused so much anxiety 

and discomfort to Churchmen before the passage of the 1880 

Act, was being carried out all over the country without 

incident, according to Williams, for "he could not recall a 

single case in which the liberty granted by the Act had been 

abused by those for whose benefit it was passed." Any 

disturbing incidents arising from the 1880 Act had come from 

the clergy who could not resign themselves to the law. 

There had been numerous occasions in which the clergy 

demanded that Nonconformist graves be located in the back of 

the churchyard, where "suicides and disreputable persons 

were interred." In one instance the grave was dug from 
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north to south instead of the customary from east to west, 

and then marked with "black posts" to separate it from other 

graves. Sometimes the vicars refused to toll the bell at 

Nonconformist funerals, or they locked the churchyard 

against the funerals. In some cases 

the clergymen had forced themselves upon 
the parties, and insisted on officiating. 
In one instance, both the clergyman and 
the Nonconformist minister read the service 
against each other.21 

Williams concluded his remarks by declaring that he had 

fought for religious equality throughout his life in 

politics, but he had always "deplored the necessity for 

fighting it at the graveside and over the coffins of the 

dead."22 

The Conservative reaction to William's speech was less 

than charitable. Viscount Cranborne attacked the Liberals 

for what he viewed as suspicious and dissimulating tactics. 

The practice of the Liberal Party was to pass a 
measure, declaring that it was to be final, and to 
obtain assent to it on that ground, and then, a few 
years after, to come to Parliament and say that the 
measure was not final and the question must be 
reopened, and that credit was due to them for having 
left it untouched for 15 years.23 

But in contrast to the fiery debate on Osborne Morgan's Act 

in the 1870s, the debate on these proposals was rather 

21lbid., 481-482. 

22ibid., 484. 

23ibid., 491. Viscount Cranborne was following in his 
father's footsteps in defending the Church. His father was 
Lord Salisbury. 
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subdued. The opposition was still vigorous, but its 

intensity had evaporated. 

In 1897, Williams made another legislative attempt at 

the Burial Acts. The provisions of the bill and the 

arguments were unchanged. In this debate, there was intense 

discussion between the parties. The problems under the 

Burial Acts needed correction, and one proponent of the Bill 

decried the usual blustering and agitation of the Churchmen, 

who "fancied they saw the ghost of Disestablishment 

stalking" in any attempt to bring about equitable 

treatment.24 

One clause of this bill of 1897 would have changed the 

provision of Osborne Morgan's Act which stated that services 

conducted in churchyards had to be Christian and orderly. 

This clause provided no such limitations, and thus, 

according to Viscount Cranborne, "a Mahomedan or any other 

person" could carry on any sort of religious service 

whatsoever. To Cranborne, this provision was "perfectly 

monstrous and outrageous." His defense of the Church of 

England was rousing and his adherents cheered noisily when 

he urged the House not to approve the second reading.25 The 

rest of the debate was punctuated with approving and 

disapproving exclamations and cheers from both sides, and in 

a rather full house, the bill could not secure a second 

244 Hansard, 46 (24 February 1897): 1071 

25ibid., 1078-1080. 
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reading by a vote of 194 to 150. After that division, the 

next item for business was the second reading of measure to 

increase the salary of the Archdeacon of London. Lloyd 

George commented that the members of the opposition were 

"still smarting under a grievance inflicted on them by hon. 

Members on the other side," and so, debate was adjourned for 

the day.26 

In 1898, a select committee was appointed to thrash out 

the problems of the Burial Acts. The membership of the 

committee fairly represented both sides of the argument. J. 

Carvell Williams, H. C. Richards, and Mr. Perks were the 

more radical liberationists. On the conservative side were 

arrayed Sir Richard Jebb, member for Cambridge University, 

and Viscount Cranborne.27 Their task was a heavy one—to 

try to make some sense of the existing laws and issue 

recommendations to alleviate grievances and solve problems. 

As a Home Office memorandum had commented in the year 

previous, 

The Burial Laws are a fearful imbroglio. There 
has for a long time been in the Home Office 
pigeonholes the draft of a consolidating measure. 

26ibid., 1098-1102. 

27sir Richard Claverhouse Jebb was a well known Greek 
scholar, who represented Cambridge University. DNB. 23: 
366-367. Viscount Cranborne became fourth Marquess of 
Salisbury in 1903. 
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but it was not introduced chiefly I believe from 
a reluctance to bring on a debate between Churchmen 
and Dissenters on the subject of consecration.28 

From the Committee's evidence, the basic problem with 

the law as it existed was that for the purpose of obtaining 

burial grounds, the local authorities had the choice of 

proceeding under the Burial Acts, or Marten's Act (Public 

Health (Interments) Act of 1879. The Home Office 

administered the Burial Acts. The Local Government Board 

administered Marten's Act. Under the Burial Acts, the 

Burial Board had to provide both consecrated and 

unconsecrated ground. Under Marten's Act, there were no 

legal constraints on the local authority to provide 

consecrated ground. Also under the Local Government Act of 

1894, there were complex procedures whereby parish 

authorities could supercede Burial Boards, and procedures 

allowing that in urban areas. Burial Boards could be 

appointed with the consent of the Urban District Council. 

Under the Burial Acts, authorities were obliged to 

provide both consecrated and unconsecrated ground, and if 

they authorized the building of a chapel for the use of the 

Church of England, then a chapel for Nonconformists had to 

be erected. However, with the consent of the Secretary of 

State, and a three-fourths vote of agreement from the 

members of a parish meeting, the parish could dispense with 

28Home Office Memorandum, 8 December 1888, PRO. HO 
45/9814/B7338. 
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building the Nonconformist Chapel and likewise, if the 

Burial Board found that it was unnecessary to build a chapel 

for the Church of England, they could still build a chapel 

on unconsecrated ground, and, under Section 12 of Osborne 

Morgan's Act, clergymen of the Church of England were 

allowed to perform their services in such an unconsecrated 

chape1.29 

The Committee waded through almost 300 pages of 

testimony. Their recommendations were that there should be 

local discretion over having or not having consecrated 

ground, but that it could be demanded and obtained by the 

citizens. Newly constructed chapels should be uncon

secrated and open to all. All ecclesiastical fees should be 

abolished except for services performed. The parochial 

clergy were bound by law to officiate in consecrated 

ground.3 0 

With the recommendations of the Select Committee in 

hand, 1900 was the year in which the controversy surrounding 

the Burial Acts came to an end. In that year, the 

Conservative Government of Lord Salisbury introduced 

legislation designed to eliminate the last problems of the 

churchyard, namely redefining the process for consecration, 

and the incumbent's fees. There was very limited debate on 

29"Report from the Select Committee on Burial Grounds," 
(322), 1898, Pari. Paps., pp. 2, iv. Hereafter cited as 
"Committee on Burial Grounds." 

30ibid., p. 1. 
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these issues. in fact, the members seemed pleased that the 

Government had introduced the measure, and the Home 

Secretary indicated that both sides of the House had been 

disappointed when the Government had been unable to deal 

with the question in the previous session. The measure 

moved through both Houses rapidly and received the Royal 

assent on 10 July 1900.31 

According to the Act, burial authorities could decide 

whether or not ̂ hey wanted consecration, but if there was a 

desire on the part of the local population for some part of 

the ground to be consecrated, then on their application, the 

Secretary of State would undertake that procedure to be 

carried out by a bishop. Burial authorities could build 

chapels if they desired, but these chapels would not be 

consecrated and therefore could be used by any de

nomination. The Secretary of State required each burial 

authority to submit a table of burial fees for his 

inspection, and the fees were to be the same for consecrated 

and unconsecrated ground. No fees would be paid to 

incumbents except for actual services performed. Collection 

of the traditional fees which had been codified into law by 

the earlier Burial Acts 

shall continue to be paid during the incumbency 
of the person, who at the passing of this Act 
is the incumbent of the parish, or during a 

3163&64 Vict., C. 15. The measure was introduced into 
the Commons on 26 March. 
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period of fifteen years from the passing of 
this Act, whichever is longer.32 

The authority exercised by the Home Secretary in regard to 

burials was transferred to the Local Government Board. The 

Act also repealed the section of the 1880 Act which required 

48 hours notice be given to the incumbent before a burial in 

the churchyard. 

The Burial Act of 1900 seemed to have straightened out 

the remaining problems coming out of the scrambled 

regulations of the Burial Acts and Marten's Act. There was 

only one more process that would have an impact on the 

process of burial in Britain. The march of progress and the 

skill of science were working to change traditional burial 

practices. The way of the future was cremation, for 

cremation seemed to be at once many things. The technique 

was modern and scientific, requiring special furnaces and 

procedures. Cremation was also efficient, as the process 

both disposed of the body quickly and cheaply, and promised 

no more crowded cemeteries. But it was a departure from 

tradition, and some Churchmen thought cremation an 

irreligious practice. By the turn of the century, the 

Church no longer had enough power to stop what it did not 

like, so science and cremation prevailed. 

32ibid. 
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CHAPTER VIII 

THE CREMATION ACT OF 1902: SCIENCE, "EFFICIENCY," 

AND MODERN INTERMENT 

In the one case a quick, certain, innocuous 
method; in the other, a slow, revolting, and 
dangerous one of slow putrefaction and 
consumption by worms. 

— E . Emrys-Jones, M.D., 1888 

As Britain neared the end of the nineteenth century, 

problems between the Church of England and the Dissenters 

over the churchyards disappeared. The early Burial Acts, 

pieces of utterly pragmatic legislation, accomplished what 

Dr. Walker and others had longed for in the 1830s; the 

cemeteries of London were no longer pestilential hell holes. 

Edwin Chadwick and Lord Shaftesbury had been disappointed at 

the ruination of their burial scheme, but the nation had 

achieved part of what it wanted in sanitary and decent 

burial grounds. The last of the Burial Acts became law in 

1906. This was a small measure, clarifying consents for the 

location of burial grounds.1 There remained only one more 

trend which would affect the cemeteries of Britain— 

cremation. 

Cremation had long been practiced among many peoples in 

many areas. Europeans had practiced ritual burning of the 

l6 Edw. 7., C. 44. This act completes the run of the 
Burial Acts, and collectively these statutes may are cited 
as the Burial Acts, 1852 to 1906. Most of their provisions 
are still in effect. 
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dead in the ancient past, but the advent of Christian 

doctrine with its emphasis on the resurrection of the body 

brought earth burial into fashion. By the nineteenth 

century, most Europeans considered cremation at best a 

foreign ritual that was inappropriate for their society. At 

its worst, it was an irreligious practice. In addition, 

there was always the worry that cremation could shield a 

poisoner by rapid disposal of the victim. 

Technology helped bring cremation to the attention of 

the public. In 1873 at the Vienna International Exhibition, 

Professor Brunetti of Padua displayed his cremation furnace. 

Soon Italy was the leading nation in crematoria, having 25 

locations by 1891. The United States was second with 12, 

while northern European countries had very tentatively 

embraced this novel idea, with these nations having only one 

or two crematoria.2 

As usual with any controversy, varying opinion 

represented every point in the spectrum. The extreme 

conservative position maintained that the body had to be 

buried in the earth, without benefit of vaults or coffin 

materials, which delayed the natural process of decay. A 

vicar in Suffolk, W. H. Sewell, espoused these sentiments in 

a book published in 1871. He could not like cremation, for 

2Adolphe Wahltuch, The Dead and the Living: Earth 
Rm-lal. One of the Causes of High Mortality (London, 1891), 
p. 7. Germany had three; France, Sweden, Switzerland, and 
England had two; Denmark had one. 
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it was not Christian and not practical. It went against all 

his finer feelings, and, from a strictly utilitarian and 

fertilizing point of view, it was far better to be buried. 

He also pointed out that it would also be an excellent idea 

if the "excretions of the bowels and kidneys" could be used 

for fertilizing the nation's crops.3 

While the Church of England apparently had no firm 

position on the fertilizer question, they did have their own 

organization, the Burial, Funeral and Mourning Reform 

Association, whose job it was to mull over these problems. 

They wanted to promote the use of disposable coffins, 

"strong enough for the purposes of burial, but which would 

rapidly decay in contact with the earth." The aim of 

burial, from a sanitary point of view, was rapid 

decomposition of the body, and disposable coffins would help 

in this result. The BFMR admitted it seemed very unlikely 

that these disposable coffins would become popular, but they 

still felt it advisable that people use them. Another 

permutation of the disposable coffin was called the Gooding 

System, involving the use of a sanitary coffin lined with 

two or three inqhes of chemical powder. The powder was 

designed to absorb all moisture and gases, with resulting 

desiccation of the body. Ultimately the body and coffin 

both vanished. The BFMR had a high-minded list of goals. 

^W. H. Sewell, Christian Care of the Dying and Dead, a 
few hints on Burial Reform for Friendly Readers (London: 
Simpkin, Marshall and Co., 1878), pp. 45, 236, 243-244. 
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hoping to encourage proper attention to the living instead 

of "inordinate regard to the mortal remains." The 

Association advised timely burial, disposable coffins, and 

proper sanitary burial. Most importantly, it advised 

moderation and simplicity in all aspects of funerals and 

mourning, including "practical sympathy with the bereaved, 

instead of eating and drinking at their expense."4 The 

BFMR's mission seemed to be almost impossible, as by 1900 

there was "still much needless expense in the matter of 

funerals."5 

Aligned with the proponents of earth burial were the 

vocal critics of cremation. According to their arguments, 

cremation was just wrong, as burning people somehow went 

against the natural order. "To burn or cremate the fair 

form we have just kissed, and whose voice has just whispered 

the last fond good-bye, seems utterly repulsive to the 

serious and meditative Christian."6 

At the other end of the spectrum was the Cremation 

Society, formed in 1874. Its Chairman was Sir Henry 

4sington, "The Interment of the Dead," p. 18, 31. The 
information about the Gooding System was contained in a note 
from the Sanitary Burial Association to the Home Office, 2 
December 1895, PEQ, HO/9814/B7338. 

5The Times, 6 December 1900, lOf. 

6H. Hart, Burning or Burial! Shall Christian England 
Cremate? (London: Robert and Newton, 1892), p. 43. There 
was also a fear that "among the fair sex, insanity might be 
materially increased by cremation." p. 63. 
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Thompson, surgeon to Queen Victoria.7 other prominent 

members included Anthony Trollope and J. E. Mallais. From 

its inception the Cremation Society was very active in 

promoting its new idea. After raising sufficient funds, the 

Society purchased ground near Woking for a crematorium. 

Having obtained the land, they were prepared to begin 

operations, but the legality of cremation was still in 

question, along with the acceptance of cremation by the 

British population as a burial alternative. In 

correspondence with the Cremation Society in 1879 on the 

broader aspects of this radical new procedure. Home 

Secretary Cross cautioned that although the legal aspects of 

cremation were still unsettled, its novelty required "that 

it should not be adopted until many matters of great social 

import have been duly considered and provided for." At that 

point, the Home Secretary could not countenance cremation.^ 

The procedure of cremation was not legally sanctioned 

in Great Britain until 1885, but there was some tentative 

acceptance. In May 1874 the Cambridge University Union 

adopted a motion by a vote of 101 to 42 in favor of 

introducing cremation to England. The wife of the notable 

7sir Henry Thompson was a noted physician and surgeon 
who specialized in diseases of the urinary tract, especially 
the removal of bladder stones. Two of his most famous 
patients were Leopold I, King of the Belgians, and Napoleon 
III, Emperor of the French. DNB, 23: 503-505. 

^"Correspondence between the Home Department and the 
secretary of the Cremation Society," (C. 101), 1878-1879, 
Pari. Paps. pp. 2-3. 
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sir Charles Dilke was cremated in Dresden in October of that 

same year.9 Again in that same year, in the House of 

Lords, the Earl of Onslow spoke of the problems with 

cremation. Earlier in a test case in Wales a physician 

cremated the body of a child. Mr. Justice Stephen delivered 

an opinion that cremation was legal, so long as it did not 

create a nuisance. Onslow foresaw difficulties with 

cremation because no government regulations existed. While 

there were strict rules governing burial of the dead, 

"inasmuch as the law never contemplated the burning of the 

dead, there were no laws whatever to regulate cremation." 

It was time, Onslow continued, for the government to decide 

what they intended for the future of cremation. If they 

wished to encourage the practice, then they needed to 

formulate regulations. If they intended to discourage the 

practice, then legislation also was necessary. From the 

Government's point of view, nothing of the kind was 

necessary. "Her Majesty's Government did not consider it 

any part of their duty to encourage or discourage the 

practice of cremation." Mr. Justice Stephen had made his 

9H. E. Spencer, Burial and Cremation. A Lecture. 
(London: Hamilton, Adams & Co., 1881, pp. 21, 31. 
According to Dilke's biographer, the cremation was done at 
the wish of his wife's sister. Dilke's brother Ashton 
handled all the funeral arrangements, since Dilke left for 
Paris the day after his wife's death. As Dilke commented, 
"For all practical purposes I was mad." Roy Jenkins, 
\Ti otorian Scandal (New York: Chilmark Press, 1965), pp. 
90-91. 
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ruling. At that time, the Government planned no legislation 

or regulation.10 

By 1900, there was enough interest in the new practice 

to produce a Cremation Bill originating in the House of 

Lords, which would allow burial authorities to provide and 

maintain crematoria. This legislation was largely an 

enabling act allowing local burial authorities to raise 

taxes and build a crematorium without securing a private Act 

from Parliament. The city governments in Manchester, 

Glasgow, Liverpool and Hull already had gone through the 

process of securing a private act, and the City of London 

was in the process of doing the same. As Lord Monkswell 

informed the House, "the principle of burning the bodies of 

dead persons is certainly gaining ground in public 

favour."11 

The Cremation Act of 1902 codified the process whereby 

local burial boards might provide a crematorium. The Local 

Government Board had to approve the plans and site for the 

facility, which could not be located closer than 200 yards 

from a dwelling house (without consent), and no closer than 

50 yards to public highways. The facility could not be 

located on consecrated ground. The debates over the 

placement of crematoria focused on the desire to keep these 

new buildings far away from the general public, who, the 

IO4 Hansard, 297 (5 May 1885): 1623-1625 

lllbid., 84 (18 June 1900): 264-265. 
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legislators felt, must necessarily feel revulsion and 

distaste for these newfangled crematoria. There was some 

worry that they would be erected as landmarks and placed on 

"the heights of Snowdon, or of Hellvellyn or of Ben 

Nevis."12 

The Secretary of State was to formulate regulations for 

the maintenance and inspection of these crematoria and to 

prescribe "in what cases and under what conditions the 

burning of any human remains may take place." There were 

severe penalties under the law for any breach of 

regulations, especially for possible poisoners, or those who 

might try "to conceal the commission or impede the 

prosecution of any offence." 

The local burial authorities could decide on the 

cremation fees, and incumbents were not compelled by the law 

to perform any burial service for a parishioner, "before, at 

or after the cremation." This law extended to Scotland, but 

not to Ireland, as "the Irish members were particularly 

averse to this new mode of dealing with dead bodies by 

cremation."13 There was some considerable discussion over 

whether or not the bill should be extended to Ireland. 

124 Hansard, 95 (26 June 1901): 1567. Solicitor 
General Edward Carson protested against "these places being 
called crematories, as they might be mixed up with 
creameries in Ireland." : 1568. 

132 Edw. 7, C. 8, 1902. The incumbent could perform a 
burial service if he wished. 4 Hansard, 95 (19 June 1901); 
861. There was a "very large and well-equipped crematorium 
in Glasgow." 
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since the Cremation Act was primarily enabling legislation, 

some members of parliament argued that reasonably it should 

be extended to Ireland. However, in debate, the Irish 

members seemed most definitely set against the bill. They 

were averse to cremation and saw no necessity to have the 

bill extended to their portion of the United Kingdom. As 

the representative from Galway, Mr. Morris, commented, the 

proposal was "positively repugnant to the ideas of the Irish 

people." As the population of Ireland was gradually 

decreasing, Morris continued, "the least they could do for 

those who elected to remain in their native country was to 

ensure their decent burial in mother earth."14 

Considering the brouhaha over the Burial Bills in the 

past, the Cremation Act of 1902 breezed through parliament. 

There was no real debate. There was no real religious 

controversy, although the Roman Catholic and the Jewish 

religions did not approve of cremation. After the Act had 

become law, the Home Office formulated regulations designed 

both to facilitate the process and protect against criminal 

activity. Again, the chief problem seemed to be that of 

undetected murder. To guard against swift and nefarious 

destruction of the body, regulations specified three 

possible ways to obtain a cremation. To have a body 

cremated, one could either obtain two medical certificates 

14lbid.: 1577-1578. 
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—one by a physician who attended the deceased during the 

last illness and could certify the cause or death, and a 

confirmatory medical certificate supplied by another medical 

practitioner, or one could obtain certification from a 

pathologist, or a certificate provided by a coroner. With 

this provision satisfied, the body could be legally burned. 

These special precautions seemed necessary, for, according 

to sir F. Seymour Haden, who favored earth to earth burial, 

"undiscovered murders are numerous."15 

There was a great deal of anxiety that murder could 

easily be concealed with a quick and permanent disposal of 

the body, therefore cremation could become a horrible tool 

in the hands of murderers. Just such an instance of 

poisoning deaths occurred in the case of George Chapman, 

alias Severino Klosowski, from Poland. Chapman was accused 

of poisoning his wife, Maud Marsh, and the investigation led 

to the exhumations of the first two Mrs. Chapmans, each of 

whom had died of an illness similar to that of the third 

Mrs. Chapman. On examination, each of the bodies was found 

to contain heavy concentrations of tartar emetic, the 

soluble form of the poison antimony. 16 A case such as this 

made very careful regulation of the process of cremation 

mandatory, and the Home Secretary was questioned closely 

15"Cremation Regulations," (Cd. 1452), 1903, Pari. 
£aps., p. 44. 

16The Times, 1 January 1903, 9c. 
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about the ramifications of this case. The Secretary was 

confident that even though it was "impossible to have an 

absolute safeguard under any system," with the regulations 

formulated by committee, and which would soon come become 

law, 

the inquiries to be made would have been 
much more searching than any required under 
the present system of certification before 
burial; and they might have led to the 
immediate detection of the crime.17 

Year by year, cremation has been gradually increasing 

in the United Kingdom. In 1956, the Earl of Verulam, 

President of the Cremation Society, asserted that 

cremation means a simple service in the shelter 
of a chapel, with no visit to an exposed grave
side; it means less cost; it involves the 
conception of a purging fire and not of slow 
mouldering decay. To the Nation cremation 
brings: the saving for all time of valuable 
land; the creation of Gardens of Rest within 
cities, instead of serried acres of ill-kempt 
headstones on the periphery; a more hygienic 
but no less reverent method of disposal.1^ 

Cremation solved, at least in part, the need for more 

and more cemeteries for use by Britain's population. But 

people had enjoyed the garden cemeteries for walks and 

somber recreation since their inception. The addition of 

parks, walks and open spaces to the streets and buildings of 

the urban areas was by no means a new idea, but the notion 

174 Hansard, 120 (1 April 1903): 787-788. Klosowski 
was convicted of murder by poisoning on 19 March 1903. 

l^M. R. Russell Davies, The Law of Burial, Cremation 
arfd Exhumation (London: Shaw and Sons, Ltd., 1971, 3rd 
edition), p. xv. 
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gathered more backing in the 1890s. Somehow, the pale and 

stunted children of the urban slums needed fresh air and 

exercise, so that they could become more efficient and 

productive members of society. Public parks and recreation 

areas could help shape the nation's youth. Again, these 

ideas all carried the prestige of being modern, scientific 

and efficient. However, the notion of providing public 

parks and walkways had been popping up in British society 

over the century. As mentioned in Chapter III, Sir James 

Buckingham had proposed such luxuries for the population in 

1835. Parliament discussed the question intermittently over 

the years. In 1833, a Select Committee on Public Walks 

recommended providing open spaces for leisure activities. 

Early efforts at public parks were the altruistic hobbies of 

interested individuals, such as the Derby Arboretum (1840) 

and Prince's Park at Liverpool (1842). However, these parks 

charged admission and had limited hours, as did most of the 

private gardens in Britain. Birkenhead Park, designed by 

Joseph Paxton in 1843, was the first true municipal park, 

and it became known as "the people's park." Gradually other 

London parks emerged in its wake, especially Battersea and 

Victoria. In 1846 three parks opened in Manchester and 

Salford, and like Birkenhead, they all had areas for games 

and sports.19 

19Brent Elliott, Victorian Gardens (Portland, Oregon: 
Timber Press, 1986), pp. 52-54. Joseph Paxton is best known 
for his design of the Crystal Palace. 
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As Home Secretary Lord Palmerston had received 

suggestions about what should be done with cemeteries closed 

by Orders in Council. Architect James Carter wrote to the 

Secretary in 1854 with his ideas for converting old unkempt 

cemeteries into gardens. He proposed reducing all the 

tombstones to a height of three feet, strengthening the 

boundary walls of the graveyard, and planting the surface 

with "evergreens and flowering shrubs, flowers."20 

It was not until 1882 with the creation of the 

Metropolitan Public Garden Association that Carter's ideas 

would be followed and a push made to secure more parks and 

gardens for London and other urban areas. The man behind the 

MPGA was Lord Brabazon (later the Earl of Meath). The MPGA 

was one of Brabazon's special interests, and he used his 

influence to raise the necessary funds to purchase old 

graveyards and convert them into places of beauty and 

repose. Once the group secured a property, the association 

went to work planting trees and relandscaping. Any 

remaining headstones were either moved to the side of the 

graveyard or placed in the interior wall. Very large grave 

stones were left in place and benches were installed for 

visitors.21 

20James Carter to Lord Palmerston, 16 February 1854, 
PRO, HO/OS/5333. 

2lMrs. Basil Holmes, The London Burial Grounds 
(London: T. Fisher Unwin, 1896), pp. 235-236. Lord 
Brabazon's early life was spent in the diplomatic corps, but 
after his retirement in 1873 he devoted himself to 
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In combination with the MPGA, Mrs. Basil Holmes 

undertook a thorough canvassing of London graveyards and 

cemeteries in 1896. Her investigations took her all about 

London, and while she was able to find some of the old 

graveyards, many of them had disappeared. In fact, 

according to her narrative, it seems obvious that a 

considerable portion of London is built over graveyards. 

Mrs. Holmes wrote that until the 1800s each hospital and 

prison, each work house and poor house all had their own 

graveyards. By 1896 most of these had disappeared. This 

disappearance occurred when a graveyard (privately owned, 

with unconsecrated ground and therefore unregulated by the 

government) opened, buried people and then at some point, 

changed ownership. As the land in London was so extremely 

valuable, owners sold their property for other purposes. 

(It was possible to sell a graveyard, but only if the ground 

had not been consecrated.) After being used as a burial 

ground for the poor for 200 years, the Cross Bones ground in 

Union Street was closed by Orders in Council on 24 October 

1853. The report of the previous year said "it is crowded 

with dead, and many fragments of undecayed bones, mixed up 

with the earth of the mounds and graves." Again according 

to Mrs. Holmes, it was sold in 1896 as a building site for a 

philanthropic works. The DNB article states that "his 
philanthropic activities would be too long to give here." 
He succeeded to the earldom of Meath in 1887, and died in 
1929. He is also well known for his promotion of Empire Day 
DJIfi, 25: 100-101. 
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school. In the intervening years, the location had been 

used "as the site for fairs, merry-go-rounds and cheap 

shows."22 

By 1896 through the efforts of the MPGA, some 30 

graveyards had changed into public recreation areas. Mrs. 

Holmes listed 364 burial grounds as still existing in London 

and its boroughs at that time. One hundred and thirteen had 

vanished from the London map, built over by an ever 

enlarging city. From her point of view, the MPGA gave these 

private cemeteries, which had never been consecrated, a 

future to make up for the past. "Such a space as Spa Fields 

may never have been consecrated for the use of the dead, but 

perchance the omission is in part redeemed by its dedication 

to the living."23 Between 1884 and 1922, the MPGA acquired 

120 gardens and playgrounds comprising approximately 162 

acres and some 57 parks with more than 2,000 acres.24 

Just as there was increasing interest in maintenance of 

urban cemeteries in the 1890s, there had been concern 

22ibid., p. 184. A question about this case was raised 
in parliament in 1890. The unconsecrated graveyard was sold 
at auction in 1886 and was used as a location for "penny 
circuses, switchback railways, waxworks and ghost shows, 
steam roundabouts,... accompanied by rattles, drums, bells 
and steam shriekers." 4 Hansard. 343 (17 April 1890): 675. 
I have been unable to locate information concerning further 
action on this property. 

23 Ibid., p. 278. 

24Reginal Brabazon, 12th Earl of Meath, Memories of the 
rpwĝ ntieth Century (London: John Murray, 1924), p. 227. 
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earlier in the century about the condition of military 

cemeteries in foreign countries. In 1873 parliament 

commissioned a report on the condition of the old Crimean 

cemeteries. The military group sent to survey the old 

graveyards reported some disquieting findings. There had 

been 130 cemeteries in the Crimea, but by 1873, 11 had 

disappeared. The cemetery walls of the remaining locations 

were badly deteriorated, due to the effects of both time and 

weather, and "the shepherds have occasionally hastened the 

destruction by making entrances for their flocks and herds." 

There had also been desecration of tombs by the locals, 

looking for valuables. The study concluded that the 

graveyards should be restored and custodians appointed to 

safeguard the cemeteries.25 There were similar concerns 

about the graveyards of the Boer War, for at this point, the 

traditional casual burial methods of previous wars began to 

change. The government supplied steel crosses as memorials 

and markers for graves not marked by private efforts.26 

Care for the graves of the Boer War came from local military 

units who marked the graves and from volunteer organizations 

who looked after the cemeteries. In a letter to The Times 

in 1902, Florence Eraser, the Secretary of the Guild of the 

25"Report on the Crimean Cemeteries," (C.719), 1873, 
Pâ -l. PaPS. . pp. 2, 31-32. 

26philip Longworth, The Unending Vigil. A History of 
i-y\f=^. Commonwealth War Graves Commission. 1917-1967 (London: 
Constable, 1967), p. xxi, and 6. 
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Loyal Women of South Africa, and the Orange River Colony 

Graves Committee, reported on the status of these military 

graves. According to her report, most of the graveyards 

were well marked, although information on some locations was 

not available, since the civilian population had not yet 

returned to their farms and towns. The graves were being 

cared for, and "at Easter and Christmas flowers are placed 

on all graves in the cemeteries and where accessible in the 

districts."27 

The Great War created an unprecedented demand for new 

cemeteries and rigorous recordkeeping. Starting in 1915, 

the Graves Registration Commission had soon compiled a 

registration library of almost 32,000 British graves in 

France. Along with recordkeeping the Commission began to 

photograph all graves, so that they could send a picture to 

the family of the deceased. This Commission became the 

Imperial War Graves Commission in 1917, and assumed the 

responsibility for the graves of "all members of the 

Imperial Forces who died while on active service." The 

Commission was able to acquire land, provide for burials, 

erect memorials, keep records and burial registers, and 

otherwise care for and maintain all cemeteries and graves 

outside cemeteries.28 

27The Times, 18 November 1902, 8c. 

28Longworth, Unending Vigil, pp. 8, 15, 27-28. The 
first Chairman was Lord Derby, Secretary of State for War, 
who had just lost his son-in-law in the war; repre-
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The Commission named as architects for its cemeteries 

in France Edwin Lutyens, Reginald Blomfield, Herbert Baker, 

and Charles Holden, with Robert Lorimer the architect in 

charge of Italy and Macedonia. All of these architects used 

a style of "monumental classicism," which made for a "stark, 

harsh and bare reminder of the tragedy of the war." It 

later became the general policy of the Commission to plant 

traditional English shrubs and flowers in the graveyards, so 

as to soften the appearance of these war cemeteries.29 

By 1919, the Commission was in control of over half a 

million graves and 1,200 cemeteries in France and Belgium, 

and worldwide they were in charge of approximately 580,000 

identified and 180,000 unidentified graves, with 530,000 

whose graves were not known. The task in 1945 looked only a 

bit less challenging. At this point the Commission had 

24,000 sites located throughout the world, "370,000 graves 

to be marked with headstones and 250,000 missing dead to be 

commemorated" along with repair for graves and memorials 

from the Great War.30 

sentatives from each of the Dominion, India, the Colonies 
and the Ministry of Works. Unofficial members of the 
committee were Fabian Ware, who had started the Graves 
Registration Commission, Admiral Poe, Sir William Garstin of 
the Red Cross, Harry Gosling of the Transport and General 
Worker's Union, and Rudyard Kipling, p. 29. 

29David Ottewill, The Edwardian Garden (Yale 
University Press, 1989), p. 188. 

30Longworth, Unending Vigil, pp. 56 and 187. 
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In London, the garden cemeteries still ringed the city. 

By the turn of the century, these graveyards had begun to 

fill up. As their land became more crowded with statues and 

monuments, the number of interments decreased, as did 

company profits. From that point to the present, the garden 

cemeteries have been in jeopardy, not from speculation, as 

The Times cautioned in 1840, but from the lack of 

maintenance the cemeteries received. Unfortunately, for 

some of the graveyards, that most necessary maintenance has 

not been available. Many of the cemeteries received damage 

in World War II; others were left to the whims of nature. 

The cemeteries of London created under the provisions of the 

Burial Acts have also seen the same problems of vandalism, 

decay and disuse. 

Abney Park, a tremendously popular cemetery containing 

only unconsecrated ground, was already full by the turn of 

the century. The 1940s saw maintenance of the cemetery 

almost disappear and eventually the joint stock company went 

bankrupt. Arsonists destroyed the office and the company 

papers; vandals destroyed the monuments and nature has 

overwhelmed its acres. In 1974 the residents of the 

neighborhood formed the Save Abney Park Committee and 

eventually they persuaded the Hackney borough government to 

purchase the property and begin some attempts at 

restoration.31 

3lMeller, London Cemeteries. p. 61 

206 



Brompton Cemetery is still in the hands of Her 

Majesty's Government, although the grounds are now closed 

for burial except when old tombs are opened. The 

government's maintenance efforts have saved Brompton from 

being overgrown, but vandals have desecrated and destroyed 

many of the monuments. 

Care for Highgate Cemetery began to decrease after 

World War II, with part of the cemetery closing in 1975. A 

restoration group, the Friends of Highgate Cemetery, 

continues to work for its preservation. Kensal Green has 

continued to prosper throughout the years, although decay 

and vandalism have also visited this cemetery. A society 

for the preservation of Kensal Green was founded in 1980 and 

a crematorium next to the cemetery opened in 1939. 

The exquisite and varied Victorian funeral statuary at 

Norwood Cemetery has suffered through the years. The 

cemetery itself was acquired by Lambeth borough in 1966, but 

any efforts at maintenance of the grounds have almost 

disappeared and the general condition of the land is poor. 

Norwood suffered problems with vandalism during and after 

World War II. Even though this cemetery was not filled, the 

company was still losing money. By the 1970s the grounds 

were terribly overgrown and there were rumors of black magic 

rituals taking place in its maze of vegetation. Secured by 

the Borough of Southwark in 1975, Nunhead is being remodeled 

and reconditioned for use as a working cemetery. 
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And finally, Tower Hamlets, the terribly overcrowded 

graveyard for the East End, has become "one of the eeriest 

cemeteries in London." Reports indicate the undergrowth is 

like a jungle and visitors must be very careful not to lose 

their way in the dense carpet of plants and groves of trees 

Burials ceased here in 1966 after the grounds were taken 

over by the Greater London Council. No other London 

cemetery is as overgrown and wild as Tower Hamlets. Foxes 

and other small animals, as well as over 100 species of 

birds make their home among the crowded tombstones.32 

Even the facility at Woking, founded by the London 

Necropolis Company and now known at Brookwood Cemetery, has 

come under fire for the condition of its grounds. This 

second largest graveyard in the world, known as the Great 

Camp of the Dead, is now owned by a Muslim, Ramadan Guney. 

Guney's methods for renewal and restoration have been 

heavily criticized by the Friends of Brookwood Cemetery. 

According to the reports, he has cut down trees and 

disturbed consecrated ground. The conditions at the 

cemetery were so distressing to the widow of Sir Thomas 

Beecham, founder of the London Philharmonic who was buried 

at Brookwood in 1961, that she applied to the Home Office 

for permission to move her husband's remains to another 

location.33 

32ibid., pp. 77, 151, 184, 214, 226, 271. 

3 3The Times, 10 June 1990, Section 1, page 9 
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Today the London cemeteries retain little of their 

fresh beauty, but with their arching trees, whispering 

grass, and quaint memorials, they remain a powerful image of 

the past. Their presence should remind modern society of 

the painful controversy that endured for more than 50 years 

over the Burial Acts. 
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CHAPTER IX 

CONCLUSION 

In 1880 the Bishop of Carlisle commented during debate 

over the Burial Bill, "they all knew that burial had two 

sides—one religious, and the other sanitary."1 That seems 

clear. But the burial controversy was at its core also a 

political question. The growth of the urban population in 

the early and mid 1800s caused innumerable problems for the 

cities—cities which were still governed by antiquated 

bureaucratic machinery. Gradually, the burgeoning 

population began to create urgent problems in the areas of 

housing, water supply, sewage, and epidemic disease, 

culminating in overcrowded and unsanitary graveyards. 

In a broad sense, the question became which group would 

attempt to solve the problems of the cities—local 

government, national government or private enterprise. In 

the case of the Britain's graveyards, the answer was that 

all three groups would have a hand in the gradual 

improvement in the sanitary condition of the cemeteries. 

Private enterprise offered its solution with garden 

cemeteries, businesses designed to provide genteel and 

beautiful final resting places for the dead and a six per 

cent investment return to stockholders. In 1850 the 

national government in the form of the General Board of 

I3 Hansard, 253 (15 June 1880): 2 
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Health attempted to take control of London's burial grounds. 

It failed completely in this endeavor. Without a doubt, 

that at that time, parliament and the centralized 

bureaucracy were neither willing nor capable of initiating 

or maintaining large scale governmental control of any 

aspect of British life. Ultimately, and almost by default, 

local governments assumed control of the graveyards and 

there control would stay. 

The Burial Acts were a small portion of the 

metamorphosis of Victorian society, but their existence 

furnishes a case study of support and opposition to national 

government control and regulation. Also, their often 

tortuous passage through parliament reflects a much larger 

reality, for the debate over the issues involved in the 

Burial Acts included some of the basic tensions and 

controversies of the nineteenth century. 

Fundamentally, the Burial Acts illustrate the Victorian 

passion for investigation and reform. Once the reformers 

explored and analyzed the cemetery problems, they began to 

formulate solutions. The fortuitous presence of Edwin 

Chadwick, with his background of Utilitarian philosophy, in 

the outer circle of the government in the 1830s and 1840s 

led to his position in making plans for controlling London's 

cemeteries. But after the cholera epidemic of 1848 had 

receded, Chadwick's centralizing notions were out of season. 

In Charles Dickens' novel. Our Mutual Friend. Mr. Podsnap 
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spoke for scores of Englishmen—"Centralization. No. Never 

with my consent. Not English."2 At least in the case of 

the Burial Acts, Mr. Podsnap could be pleased, because 

centralization was not the answer for Britain's graveyards. 

Other public health concerns would be regulated and directed 

from London, but the solution to the problems of the 

nation's graveyards lay in local control and administration. 

Edwin Chadwick and Lord Shaftesbury had fought, schemed, and 

cajoled in their efforts to secure the passage of the Burial 

Act of 1850 and then fought more fiercely to obtain funding 

for their grand scheme. They were unsuccessful. The 

bureaucracy made sure that Chadwick's scheme failed, and the 

Burial Act of 1852 placed the nation's graveyards firmly 

under local control and administration. 

Those were the sanitary aspects of the situation, but 

the religious aspects struck a deep chord in British life, 

and caused an exacerbation of ill-feelings between the 

Church of England and the Dissenters. Dissenters wanted 

burial in the churchyard but with their own burial service. 

The Established Clergy were horrified at the prospect of any 

service but the Church of England's being performed in 

consecrated ground. The turmoil over Osborne Morgan's 

Burial Bill was a symptom of the larger problems of the 

Church of England. Beset on every side by the irritants of 

2Quoted in David Roberts, Victorian Origins of the 
RT-itish Welfare State (New Haven: Yale University Press, 
1960), p. 96. 
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the Oxford Movement, evangelicalism, the ascent of science 

as a force in society, declining Church membership and 

increasing secularization, the Church and the Established 

Clergy still managed near unanimous opposition to Morgan's 

Bill and the entry of the Nonconformists into the 

churchyard. In the introduction of his Burial Bill in 1873, 

Morgan said that "Every debate on this Bill was another nail 

knocked into the coffin of the Church of England."3 He was 

right. The Church's continued insistence on its legal 

rights and its footdragging in compliance with the Act of 

1880 made it look petty and ridiculous. By the time 

ecclesiastical fees became an issue in 1898, the Church was 

no longer able to take a strong offensive position against 

Carvell Williams and his follow members of the Liberation 

Society. Because of the strength of the Nonconformist 

bodies and the erosion of the power of the Church, the 

Dissenters gained entry into the churchyard. But while 

Dissenting footsteps in consecrated ground dismayed the 

Church, they did not destroy it. 

The decreasing religiosity and crumbling ancient 

traditions of British society made the acceptance of 

cremation a painless process for the population. Cremation 

was at once modern, scientific, and efficient, and by the 

turn of the century, those three terms had become almost 

sacred attributes, helping assure the acceptance of 

3 Pansara, 217 (lO July 1873): 124 
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cremation. The march of science left Britain's cemeteries 

behind, but they became a part of the growing desire for 

parks and recreation areas. 

The historical debate over the presence and degree of 

an administrative revolution in Britain in the nineteenth 

century centers in Oliver MacDonagh's article, "The 

Nineteenth-Century Revolution in Government: A 

Reappraisal." His contention is that historians have 

studied outstanding people, such as Chadwick, or "doctrines, 

episodes or branches of government," but have somehow 

ignored the organic growth of government administration in 

and of itself. MacDonagh's construction of a model of the 

legislation and administration process of government 

regulation comes largely from his study of the Passenger 

Acts, which regulated emigrant transportation. His model 

may, therefore, not be universally applicable, but still it 

provides an interesting interpretation of the mechanics of 

government growth.4 His model postulates that after the 

exposure of an evil, some legislation to solve that evil was 

passed. Some time later, when it was discovered that the 

evil had not disappeared, more regulation ensued with the 

bureaucracy increasingly participating in the formulation of 

regulation. In the final stage, the government regulators 

transformed their agency into a dynamic entity, with its 

4oiiver MacDonagh, "The Nineteenth-Century Revolution 
in Government: A Reappraisal," The Historical Journal 
1958, I: 56-58. 
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impetus and energy coming from internal sources rather than 

external legislation.5 

In rebuttal, Henry Parris disagreed with MacDonagh's 

basic ideas, and considered the model applicable only to 

emigration regulation, which Parris noted, "appears to be 

the sole branch of administration from which it derives."6 

Parris also questioned MacDonagh's dismissal of Benthamism 

and Utilitarianism as powerful forces for reform. The 

accepted historical view is that Bentham and his followers, 

especially Chadwick and Dr. Southwood Smith, had a powerful 

personal influence on government reform, and that the ideas 

of Utilitarianism also permeated and moved throughout 

Victorian society. Parris notes that MacDonagh rejects the 

influence of Benthamism because "it is possible to account 

for the development of one minor branch of central 

administration without considering the influence of 

Benthamism."7 

Evaluating the growth in government regulation and 

administration in the nineteenth century without adequately 

considering the influence of Bentham is an inexplicable 

error on MacDonagh's part. Chadwick and others with a 

Utilitarian point of view had a profound effect on 

5lbid., pp. 58-61. 

6Henry Parris, "The Nineteenth-Century Revolution in 
Government: A Reappraisal Reappraised," The Historical 
Journal/ I960, III: 33. 

7lbid., p. 37. 
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legislation in the early and mid 1800s, including the Burial 

Acts. MacDonagh's model for government growth also seems 

flawed, and as Parris has pointed out, "there is nothing 

inevitable about the process by which institutions respond 

to changes."^ This seems especially true in connection with 

the Burial Acts. It was by sheerest coincidence that 

Chadwick became involved with the condition of London's 

cemeteries. It was, however, perhaps inevitable that once 

he had discovered the issue he would make plans for the 

graveyards and try to place them under some kind of 

government control, the most efficient and effective control 

he could conceive. 

The fact that the Burial Act of 1850 became law is 

testimony to two very different parliamentary impulses. The 

first impulse was to do something to solve the cemetery 

problem in the aftermath of the tragic cholera epidemic of 

1848. The second ingredient in the Act of 1850 was the fact 

that parliament and the government relied on expert advice, 

that is Chadwick, for the formulation of the legislation. 

The Treasury was firmly against Chadwick's schemes and this 

fact by itself stopped the grand plan from going into 

operation. By 1852, with the cholera epidemic receding from 

memory, parliament regained its composure and changed its 

mind about such drastic and centralizing legislation. In 

^Ibid., p. 35. 
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the example of the Burial Acts, MacDonagh's model seems a 

very poor fit. 

Grounded in both philosophical and pragmatic 

principles, the Burial Acts are a queer amalgam of the 

sanitary, religious, and political. These often disparate 

pieces of legislation, stretching over almost a century froir 

1816 to 1906, belie glib explanations and all-inclusive 

theories, but instead reflect the multicausal reality of the 

past. 

217 



BIBLIOGRAPHY 

Part I: Primary Sources 

A. Manuscript Collections 

Temple, Henry John, Viscount Palmerston. Correspondence 
housed at the University of Southampton 
Archives. 

B. Government Publications 

Great Britain. Hansard's Parliamentary Debates, Third 
Series. 

. Hansard's Parliamentary Debates, Fourth 
Series. 

"Select Committee on Improvement of the 
Health in Towns." (348) 1840 Parliamentary 
Papers. 

"Report from the Select Committee on 
Improvement of the Health of Towns, Effect 
of Interment of Bodies in Towns." (327) 
1842 Parliamentary Papers. 

"Report on a General Scheme for Extramural 
Sepulture." (1158) 1850 Parliamentary 
Papers. 

"Report from the General Board of Health, 
1850." (1273) 1850 Parliamentary Papers. 

"Report of Preliminary Proceedings under 
the Metropolitan Interment Act." (479) 
1851 Parliamentary Papers. 

"Report on a General Scheme of Extramural 
Sepulture for Country Towns." (1348) 1851 
Parliamentary Papers. 

"Copies of the Minutes of the Board of 
Health relating to the Metropolitan 
Interments Act, since August, 1850." (190) 
1852 Parliamentary Papers 

"Second Annual Report of the General Board 
of Health." (264) 1852 Parliamentary 
Papers. 

218 



Great Britain. "Return of Metropolitan Burial Act." (99) 
1852-1853 Parliamentary Papers. 

. . "Return of tables of fees determined on by 
each of the Burial Boards." (509) 1854-
1855 Parliamentary Papers. 

. "Report from the Select Committee of the 
House of Lords on the Burial Act." 
(C. 367) 1856 Parliamentary Papers. 

. "Burial Fees." (422) 1856 Parliamentary 
Papers. 

. "Return of all monies borrowed and rates 
levied under the Public Burial Act." (21) 
1866 Parliamentary Papers. 

. "Report on the Crimean Cemeteries." 
(C. 719) 1873 Parliamentary Papers. 

. "Return of London Burial Grounds Partially 
Open and Closed by Orders in Council, from 
1853 to 1875 inclusive." (C. 1447) 1876 
Parliamentary Papers. 

. "Correspondence between the Home Department 
and the Secretary of the Cremation 
Society." (C. 101) 1878-1879 
Parliamentary Papers. 

. "Select Committee on Ecclesiastical and 
Mortuary Fees." (309) 1882 Parliamentary 
Papers. 

. "Correspondence to and from the Home Office 
on the subject of the Consecration of 
Rhos." (278) 1883 Parliamentary Papers. 

. "Report from the Select Committee on Burial 
Grounds." (322) 1898 Parliamentary 
Papers. 

. "Cremation Regulations." (Cd. 1452) 1903 
Parliamentary Papers. 

. Home Office. Public Record Office. Series 
HO.45. Registered Papers. [Correspondence 
and papers, dealing with the administration 
of the Burial Acts.] 

219 



Great Britain Ministry of Works. Public Record Office. 
Series WORK 6/65, 6/67. [Minutes of 
Brompton Cemetery Company to 1852; admin
istrative records of Brompton Cemetery from 
1852. ] 

C. Statutes of the Realm 

Great Britain. Parochial Registers Act, 1812. 52 Geo. 3, 
C. 146. 

Burial Grounds Act, 1816. 56 Geo. 3, C. 
45. 

Incorporation of Kensal Green, 1832. 2&3 
Will.4., C. 110. 

Cemeteries Clauses Act, 1847. lO&ll Vict. 
C. 65. 

Public Health Act, 1848. 11&12 Vict., 
C. 63. 

Nuisances Removal and Diseases Prevention 
Act, 1848. 11&12 Vict., C. 111. 

Metropolitan Interments Act, 1850. 13&14 
Vict., C. 52. 

Burial Act, 1852. 15&16 Vict., C. 85. 

Burial Act, 1853. 16&17 Vict., C. 134. 

Burial Act, 1854. 17&18 Vict., C. 87. 

Burial Act, 1855. 18&19 Vict., C. 128. 

City of London Burial Act, 1857. 20&21 
Vict., C. 35 

Burial Act, 1857. 20&21 Vict., C. 81. 

Burial Act, 1859. 22 Vict., C. 1. 

Burial Act, 1860. 23&24 Vict., C. 64. 

Burial Act, 1862. 25&26 Vict., C. 100. 

Registration of Burials Act, 1864. 27&28 
Vict., C. 97. 

220 



Great Britain. Consecration of Churchyards Act, 1867. 
30&31 Vict., C. 133. 

Burial Act, 1871. 34&35 Vict., C. 33. 

Public Health (Interments) Act, 1879. 
42&43 Vict., C. 31. 

Burial Laws Amendment Act, 1880. 43&44 
Vict., C. 41. 

Burial and Registration Acts (Doubts 
Removal) Act, 1881. 44 Vict., C. 2. 

Interments Act (Felo de Se), 1882. 
45&46 Vict., C. 19. 

Burial Boards Contested Elections Act, 
1885, 48&49 Vict., C. 21. 

Burial Act, 1900. 63&64 Vict., C. 15. 

Cremation Act, 1902. 2 Edw. 7., C. 8. 

Burial Act, 1906. 6 Edw. 7., C. 44. 

Anonymous. 

Anonymous. 

D- Newspapers and Contemporary Books 

The Burial Bill. A Fragment of an Unfinished 
Tragedy. London: William Ridgeway, 1877 

The Burial Ouestion further examined from a 
Layman's point of view. Is there a 
Grievance? London: W. H. Johnson, 1880. 

Anonymous. The Cemetery, or Consecrated or 
Unconsecrated? London: Society for 
Promoting Christian Knowledge, 1871. 

Ashley, Evelyn. The Life and Correspondence of Henry John 
Temple. Viscount Palmerston. London: 
Richard Bentley & Son, 1879. 

Brabazon, Reginal. 12th Earl of Meath. Memories of the 
Twentieth Century. London: John Murray, 
1924, 

Blomfield, Alfred, ed. A Memoir of Charles James 
Blomfield. D.D.. Bishop of London. 
John Murray, Albemarle St., 1863. 

London 

221 



Croft, H. J. Guide to Kensal Green Cemetery. London: 
J. Howell, 1881. 

Davidson, Randall Thomas, D.D. and Benham, William, B.D. 
Life of Archibald Campbell Tait. Archbishop 
of Canterbury. 3rd ed. London: 
MacmiUan and Co., 1891. 

Flinn, Michael Walter, ed. The Report on the Sanitary 
Condition of the Labouring Population. 
1842. Reprint ed. Edinburgh: University 
Press, 1965. 

Foot, M. R. D. and Matthew, H. C. G., eds. The Gladstone 
Diaries. Oxford: Clarendon Press, 1974. 

Fulford, Roger, ed. Dearest Child: Letters between Oueen 
Victoria and the Princess Royal. 1858-1861. 
New York: Holt, Rinehart and Winston, 
1964. 

Fulford, Roger and Strachey, Lytton, eds. The Greville 
Memoirs, 1814-1860. Vol. Ill London: 
MacMillan & Co., 1938. 

Hart, H. Burning or Burial? Shall Christian England 
Cremate? London: Robert and Newton, 1892. 

Holmes, Mrs. Basil. The London Burial Grounds. London: 
T. Fisher Unwin, 1896. 

Mill, John Stuart. Three Essays by John Stuart Mill. 
London: Oxford University Press, 1969. 

Philanthropist. The Living and the Dead: A Letter to 
the People of England, on the State of 
their Churchyards. with Practicable 
Suggestions for their Improvement. London: 
Whitaker and Co., 1841. 

Punch. London. 

Sewell, W. H. Christian Care of the Dying and Dead, a few 
few hints on Burial Reform for Friendly 
Readers. London: Simpkin, Marshall and 
Co., 1878. 

Sington, A. The Interment of the Dead. London: Church of 
England. Burial, Funeral and Mourning 
Reform Association, 1888. 

222 



Spencer, H. E. Burial and Cremation. A Lecture. London: 
Hamilton, Adams & Co., 1881. 

Stephen, Leslie and Lee, Sidney. The Dictionary of 
National Biography. Oxford: Oxford 
University Press, 1882. 

The Times. London. 

Wahltuch, Adolphe. The Dead and the Living: Earth 
Burial. One of the Causes of High 
Mortality. London, 1871. 

Walker, George Alfred. Gatherings from Graveyards, 
Particularly Those of London. London: 
Longman & Co., 1839. 

Walker, George Alfred. Interment and Disinterment. 
London: Longman & Co., 1843. 

Walker, George Alfred. The First of a Series of Lectures 
on the Actual Condition of the Metropolitan 
Grave-Yards. London: Longman, Brown, 
Green and Longman's, 1846. 

Williams, J. Carvell. A Plea for a Free Churchyard, or the 
Case in Support of the Burial Laws 
Amendment. London: Society for the 
Liberation of Religion from State-Patronage 
and Control, 1870. 

Part II: Secondary Sources 

A. Books and Articles 

Ashton, John. The Dawn of the XlXth Century in England. 
London: T. Fisher Unwin, 1906. 

Battiscombe, Georgina. Shaftesbury. London: Constable & 
Co., 1974. 

Bellamy, Richard, ed. Victorian Liberalism: Nineteenth 
Century political thought and practice. 
London: Routledge, 1990. 

Best, Geoffrey. Mid-Victorian Britain. 1851-1875. New 
York: Schocken Books, 1972. 

Buckley, Jerome H. The Victorian Temper. New York: 
Vintage Books, 1951. 

223 



Burnett, John. Plenty and Want. London: Thomas Nelson 
and Sons, Ltd., 1966. 

Burnett, John. A Social History of Housing. 1815-1970. 
London: David and Charles Ltd., 1978. 

Chadwick, Owen. The Victorian Church. London: Adam and 
Charles Black, 1972. 

Clark, G. Kitson. The Making of Victorian England. 
Cambridge, Massachusetts: Harvard 
University Press, 1962. 

Clarkson, Leslie. Death. Disease and Famine in Pre-
Industrial England. Dublin: Gill and 
MacmiUan, Ltd., 1975. 

Corbin, Alain. The Foul and the Fragrant. Cambridge, 
Massachusetts: Harvard University Press, 
1986. 

Cruikshank, R. J. Roaring Century. 1846-1946. London: 
Hamish Hamilton, 1946. 

Cunnington, C. Willett and Phillis. Handbook of English 
Costume in the Nineteenth Century. Boston: 
Plays, Inc., 1970. 

Curl, James Steven. The Victorian Celebration of Death. 
Detriot: The Patridge Press, 1972. 

Davies, M. R. Russell. The Law of Burial. Cremation and 
Exhumation. 3rd ed. London: Shaw and Sons 
Ltd., 1971. 

Elliott, Brent. Victorian Gardens. Portland, Oregon: 
Timber Press, 1986. 

Feachem, Richard, et al. Sanitation and Disease, Health 
Aspects of Excreta and Wastewater 
Management. New York: John Wiley & Sons, 
1983. 

Finer S. E. Thf> Life and Times of Edwin Chadwick. 
' London: Methuen and Co., Ltd., 1952. 

Fletcher, Ronald. Th^ AkP.nham Burial Case. London: 
Wildwood House, 1974. 

Flower, Margaret. w^^^^^ian .T^wellerv. New York: Duell, 
Sloan, and Pearce, 1951. 

224 



Gauldie, Enid. Cruel Habitations. A History of Working-
class Housing. 1780-1910. London: George 
Allen and Unwin, Ltd., 1974. 

Glass, D. V. and Eversley, D. E. C , eds. Population in 
History. London: Edward Arnold 
Publishers, 1985. 

Glass, D.V. and P. A. M. Taylor. Population and 
Emigration. Irish University Press, 1976. 

Gosden, P. H. J. H. The Friendly Societies in England. 
1815-1875. Manchester: Manchester 
University Press, 1961. 

Hammond, Barbara and J. L. Lord Shaftesbury. London: 
Constable and Company, Ltd., 1925, 

Hammond, Barbara and J. L. The Age of the Chartists. 1832 
1854. Hamden, Conn.: Archon Books, 1962. 

Hammond, Barbara and J. L. The Bleak Age. Middlesex, 
England: Penguin Books, reprinted 1947. 

Harrison, Brian. Drink and the Victorians. Pittsburgh: 
University of Pittsburgh Press, 1971. 

Harrison, J. F. C. The Early Victorians. 1832-1851. New 
York: Preager Publishers, 1971. 

Howe, G. Melvyn. Man. Environment and Disease in Britain. 
New York: Barnes and Noble Books, 1972. 

Hudson, Kenneth. Churchyards and Cemeteries. London: The 
Bodley Head, 1984. 

Jenkins, Roy. Victorian Scandal. New York: Chilmark 
Press, 1965. 

Joyce, Paul. A Guide to Abney Park Cemetery. London: 
Abney Park Publication, 1984. 

Lewis, R. A. Edwin Chadwick and the Public Health 
Movement. 1832-1854. London: Longmans, 
Green and Co., 1952. 

Longford, Elizabeth. Oueen Victoria. Born to Succeed. New 
York: Harper and Row Publishers, 1964. 

Longford, Elizabeth. Wellington. Pillar of State. London: 
Weidenfeld and Nicolson, 1972. 

225 



Longworth, Philip. The Unending Vigil. A History of the 
Commonwealth War Graves Commission, 1917-
1967. London: Constable, 1967. 

Lubenow, William C. The Politics of Government Growth: 
Early Victorian Attitudes Toward State 
Intervention, 1833-1848. Devon, England: 
David and Charles Publishers, 1971. 

MacDonagh, Oliver. "The Nineteenth-Century Revolution 
in Government: A Reappraisal." The 
Historical Journal. 1958. 

Mackintosh, William H. Disestablishment and Liberation. 
London: Epworth Press, 1972. 

Manning, Geoffrey. The Listed Structures in West Norwood 
Cemetery. London: Norwood Society, 1989-

Marsh, P. T. The Victorian Church in Decline. University 
of Pittsburgh Press, 1969. 

Meller, Hugh. London Cemeteries: An Illustrated Guide 
and Gazetteer. England: Avebury 
Publishing Co., 1981. 

Morley, John. Death. Heaven and the Victorians. 
University of Pittsburgh Press, 1971. 

Ottewill, David. The Edwardian Garden. Yale University 
Press, 1989. 

Owen, David. The Government of Victorian London. 1855-
1889. Cambridge, Massachusetts: The 
Belknap Press of Harvard University Press, 
1982. 

Parris Henry. "The Nineteenth-Century Revolution in 
' Government: A Reappraisal Reappraised." 

The Historical Journal, 1960. 

Pollitzer, R. Cholera. Geneva: World Health 
Organization, 1959. 

Ridley, Jasper. i.orH Palmerston. New York: E. P. Dutton 
& Co., Inc., 1970. 

Roberts David. w-in^orian Origins of the British Welfare 
Roberts, uaviu ^ ^ ^ — ^^^ Haven: Yale University Press, 

1960. 

226 



Sheppard, Francis. London 1808-1870: The Infernal Wen. 
Berkeley, California: The University of 
California Press, 1971. 

Smith, F. B. The People's Health. 1830-1910. New York: 
Holmes & Meier, Inc., 1979. 

Stephen, Leslie. The English Utilitarians. New York: 
Peter Smith, 1950. 

Taylor, Lou. Mourning Dress. London: George Allen and 
Unwin, 1983. 

Walvin, James. Victorian Values. Athens: The University 
of Georgia Press, 1987. 

Weinreb, Ben and Hibbert, Christopher. The London 
Encyclopaedia. London: MacmiUan Co. , 
1983. 

Wohl, Anthony S. Endangered Lives. Public Health in 
Victorian Britain. Cambridge, 
Massachusetts: Harvard University 
Press, 1983. 

Wrigley, E. A. and Schofield, R. S. The Population History 
of England. 1541-1871. a Reconstruction. 
Cambridge, Massachusetts: Harvard 
University Press, 1981. 

B. Unpublished Material 

Wiggins, Deborah. The Cholera and Public Health in Mid-
Victorian Britain. Lubbock, Texas: Texas 
Tech University, 1987. 

227 



c ^ 




