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Texas University requests the reversal of a Federal district court's decision granting the request of 

a student employee of the Texas University Athletic Training Office for a permanent injunction 

forbidding the recitation of nondenominational and sectarian prayers at public university football games. 

The questions of law before the Court are whether the reading of a prayer at a public university football 

game constitutes a violation of the Establishment Clause; whether the University's refusal to allow a 

student employee to temporarily leave the field during the reading of a prayer that violates the student's 

personal religious beliefs constitutes a violation of the Establishment Clause; and whether the 

University's refusal to allow a student employee to temporarily leave the field during the reading of a 

prayer that violates the student's personal religious beliefs constitutes a violation of the student's rights 

under the Free Exercise Clause. 

Kay Narayan, a 24-year-old pre-physical therapy major at the state-funded Texas University, was 

hired as one often on-field student assistants in the Texas University athletic training office in August 

1996. As a student assistant, her duties include assisting the five full-time field trainers with all on-field 

medical and therapeutic treatment of the athletes. She is required to be on the field with the players 



during all pre-game activities starting one hour before the game, to remain on the field during playing 

time, and to leave the field only when all the players have made their final exit. She is allowed to go 

inside the locker and therapy rooms only when a medical emergency requires the inside assistance of 

those trainers assigned to the field. The University practice of requiring a certain number of trainers to 

remain on the field at all times originated from an incident about seven years ago when a medical 

emergency turned almost fatal as a result of not having as many trainers on hand as the situation 

required. 

Since the formation of its football program in 1934, Texas University's pre-game activities have 

included a prayer, sometimes sectarian and sometimes nondenominational, read over the intercom of the 

30,000-seat stadium by a representative of various student organizations and campus departments. The 

student representative is chosen by the assistant director of the Texas University Spirit Club, a private 

booster club whose primary purpose is to raise funds for the University's athletic program. The Spirit 

Club is not a campus department and receives no University money to pay for its staff salaries or for any 

other expenses. The Spirit Club has organized pre-game activities, except those activities involving the 

band, the spirit squads or the school's official mascot, for all TU home football games since 1984. Prior 

to 1984, the student who recited the prayer was chosen by the Athletic Department official responsible at 

the time for organizing pre-game activities when that responsibility was still handled by the school. 

Currently, the Spirit Club assistant director makes the selection from applications submitted by students 

interested in reciting prayer. The applications include the student's name, the name and a brief 

description of the organization/department they represent, and a copy of the prayer they wish to read. 

The only official guideline for the prayer is that it must be readable in 30 seconds or less; although it is 

not an official rule, the Athletic Department and the Spirit Club encourage the chosen prayer to be, in 

general, motivational, inclusive, and of a nature that inspires teamwork and good will. Audience 

members are invited to stand during the reading of the prayer, although many do not. Audience members 



are free to leave the stadium at any point during the pre-game activities. Several Athletic Department 

officials on the field continue game preparations during the prayer; medical or therapeutic treatments 

begun before the prayer is read continue during its reading. 

Narayan is a practicing member of a sect of Jainists, an Indian religion whose tenets include 

refraining from public prayer. They believe that prayer should only occur in certain church-approved 

locations, such as homes and church-owned buildings. Narayan expressed feelings of discomfort and 

awkwardness during the pre-game public prayers and, on Sept. 24, 1996, asked her immediate supervisor 

for permission to leave the field during the prayers. Her supervisor discussed the matter with TU Athletic 

Director Dennis Strong. Strong rejected Narayan's request, stating that allowing her to leave the field 

during part of the pre-game activities could jeopardize the health or well-being of an athlete if that 

athlete were to suffer an injury and not receive proper or complete medical attention in a timely fashion 

because of Narayan's absence. 

On Nov. 5, 1996, Narayan filed a suit in a Federal District Court against the Texas University 

Board of Regents, Strong, and TU President Stewart North, challenging the constitutionality of the 

prayer. She claims the University violated the Establishment Clause, arguing that the reading of sectarian 

and nondenominational prayers at public university football games constitutes University endorsement of 

religious practices and beliefs and that the involvement of the Athletic Department in the deciding the 

general content of the prayer constitutes excessive entanglement between the church and state as 

specifically prohibited by the Lemon three-prong test. She argues that the University's refusal to allow 

her to leave the field during those prayers violates the Establishment Clause because by not allowing her 

to leave the field, the University is coercing her into observing a religious practice with which her beliefs 

do not agree (see Lee v. Weisman 112 S.Ct. 2649). She also argues that the University's refusal violated 



her rights under the Free Exercise Clause of the First Amendment in that the University prohibited her 

from observing her religious practice of not praying in public (see Wisconsin v. Yoder, 406 U.S. 205). 

The Federal District Court ruled in favor of Narayan on all counts. The lower court relied on the 

decision of Lee v. Weisman 112 S.Ct. 2649, and the Lemon three-prong test (see Lemon v. Kurtzman 91 

S.Ct. 2105) for its affirmation of the Establishment Clause violations. In the Lee case, this Court ruled 

that prayers led by clergy at official public school graduations violated the Establishment Clause to the 

extent that the school's involvement in choosing the clergy member and directing the content of the 

prayer constituted excessive entanglement; that the age of the ceremony's participants increased their 

susceptibility to indoctrination and peer pressure; and that because of the significance of graduation, the 

fact that students have the option of not attending the ceremony does not excuse its coercive effects. In 

Narayan the lower court ruled that the University's involvement in encouraging elements of the prayers' 

content was sufficient enough to constitute excessive entanglement. In Lee, excessive entanglement 

between the state and religion was found, in part, in the school principal's decision to include a prayer in 

the ceremony, in the fact that the principal chose the clergy member to address the crowd, and in the fact 

that the principal provided the clergy member with guidelines for the prayer's content. In Narayan, the 

school official, here the Athletic Director, encouraged the prayers' content through spoken words. 

Although the guidelines were not written as in the Lee case, the lower court found that the essence of the 

action remains the same. The University provided guidelines for the content of a prayer; regardless of 

whether those guidelines are written or spoken, they still represent involvement between a public 

university and religion. Although a University official in the Narayan case did not actively decide to 

include the prayer in the football pre-game activities, no University official chose to exclude it, an action 

within the power of the Athletic Director and the University President. The lower court ruled that by 

choosing to not exclude the prayer. University officials were endorsing the prayer's recitation. Further, 

these University officials were acting in their official capacities as representatives of the State when 



deciding to not exclude the prayer and therefore endorsing its recitation. According to Lee, "...this is a 

choice attributable to the State, and from a constitutional perspective it is as if a state stature decreed that 

the prayer must occur." 

The lower court also ruled that, as in Lee, the age and maturity of the students increased their 

susceptibility to indoctrination. College-aged individuals, the court stated, often experience tremendous 

personal growth while in college; exposing them to what appears to be University-endorsed religion 

could distort or otherwise influence their spiritual beliefs. University-endorsed religion, the lower court 

ruled, is not an appropriate method of spiritual training, nor is it a purpose the public university system. 

The lower court also looked to the Lemon test, which states that a government action touching on 

religion does not violate the Establishment Clause if it (1) has a definite secular purpose, (2) neither 

advances nor inhibits religion in its primary effect, and (3) does not constitute excessive entanglement 

between government and religion. Considering the Lee decision and the Lemon test, the lower court 

decided in the Narayan case that Texas University's actions produced a coercive effect similar to that 

found in Lee and that the University violated the second and third sections of the Lemon test. The lower 

court ruled that the Athletic Department's encouragement that the prayers be motivational and inspire 

teamwork and goodwill constituted excessive involvement between government and religion; that the 

reading of a prayer in a such a public place as a football game, which is attending by large numbers of 

students as well as community members, constituted a public endorsement of religion; that the fact that 

Narayan did not have the option of leaving the field during the prayer produced a coercive effect; and 

that the inexperience and youthfulness of college-aged individuals increased their susceptibility to 

indoctrination. 

Ruling that the University violated Narayan's rights under the Free Exercise Clause, the lower 

court relied on Wisconsin v. Yoder, 406 U.S. 205, in which this Court ruled that a neutral and generally 

applicable education law violated the Free Exercise Clause in that it infringed upon a basic tenet of the 

Amish religion. The lower court decided in Narayan that the University's refusal to allow her to leave 



the field violated her right to Free Exercise even though the rule was applied to all student assistants for 

non-religious purposes. The lower court stated that the University did not convincingly demonstrate a 

need to assert the medical needs of athletes over the religious rights of other students. The court 

emphasized that Narayan was the only student assistant to request permission to leave the field during 

the prayer, leaving nine other student assistants and five full-time trainers on the field to attend to any 

medical emergencies that could arise. 

B 

The first question of law before the Court is whether a prayer recited at a public university football 

game violates the Establishment Clause of the First Amendment. The Establishment Clause has been 

held to mean that government cannot, through its actions or laws, advance, support or disapprove of 

religion or religious beliefs. 

The Lemon test, set forth to determine Establishment Clause violations, states that an action or 

practice is constitutional as long as it is clearly secular, does not advance or inhibit religion or religious 

beliefs, and does nothing to create excessive involvement between government and religion. The lower 

court improperly held that the Texas University actions violated the second and third sections of the test. 

[I] The purpose of the prayer is to motivate the teams to play their best, to encourage safety and 

teamwork, to inspire good will and loyalty among the fans, and to establish an environment in which the 

true spirit of collegiate athletics can thrive. These motives are clearly secular, as they can exist and be 

encouraged outside any framework of religion. The purpose of the prayer, the purpose of the students 

reciting the prayer, and the purpose of the officials responsible for approving the prayer is not to 

indoctrinate fans, players, field workers or anyone else within hearing distance of the intercom system. 

[II] The opportunity to recite the prayer is open to all students, regardless of religious faith or 

denomination; the fact that the majority of prayers coincide with the Christian faith is of no issue because 



in this case any student of any faith can apply to read a prayer with a message that coincides with any 

religion or nonreligion. This Court ruled in Rosenberger et al. V. Rector And Visitors of University of 

Virginia, 94 U.S. 329, that "[a] public university does not violate the Establishment Clause when it 

grants access to its facilities on a religion neutral basis to a wide spectrum of student groups, even if 

some of those groups would use the facilities for devotional exercises." Therefore, allowing 

representatives of various campus organizations to recite religious messages, both sectarian and 

nondenominational, over the intercom system of the football stadium does not violate the Establishment 

Clause as long as the opportunity to recite those messages is open to all students regardless of their 

religious faith and regardless of whether they choose to include religion in their message. A student who 

wishes to recite a motivational message without that message being a prayer should be able to do so. And 

in this case, they can. 

The mere fact that a prayer is recited over the intercom does not mean all who hear the prayer must 

participate in its recitation or observe the messages contained within the prayer or even listen to the 

words. The vast majority of individuals in the stadium at the time the prayer is read have the option of 

leaving for the duration of the prayer if they choose to. The recitation of a 30-second prayer is not equal 

to the University sponsoring or advocating one religion over any other or religion over nonreligion (see 

Tanfordv. Brand 104 F. 3d 982). 

[Ill] The only written guideline regarding the prayer involves the prayer's length, not its content. 

The prayer has been included in pre-game activities since the inception of the football program and is 

considered part of campus tradition. The University's only involvement with the prayer's content is to 

encourage the Spirit Club official to choose prayers with a general motivating message. The only issues 

of prayer content with which the Athletic Department is concerned deal with non-religious ideals -

teamwork, safety, good will, loyalty - which can exist without mention of anything religious. The 

University gives no attention or concern to the language of the prayer that does include religious 

symbolism or reference. University officials never speak directly with the student reading the prayer and 



do not participate in the actual selection process. The officials who discuss the prayers with the students 

and who select the students to read the prayer are not paid or in any way compensated by the University. 

The University's involvement, therefore, hardly can be described as excessive entanglement. 

[IV] The Court also looks to the recent Tanford v. Brand 104 F. 3d 982, in which a Federal court 

held that a nonsectarian benediction and invocation at a public university graduation ceremony did not 

violate the Establishment Clause. In Tanford, the court stated that feelings of awkwardness and 

discomfort reported by students and faculty did not mean the school had violated the Establishment 

Clause. The maturit> of college-aged individuals prevented them from being easily indoctrinated by a 

short prayer. The same holds true in this case. As this Court pointed out in Widmar v. Vincent 454 U.S. 

263, "University students are less impressionable than younger students and should be able to appreciate 

that the university's policy is one of neutrality of religion." (Also see Chadhuri v. State of Tennessee 886 

F. Supp. 1374; Agostini v. Felton 117 S.Ct. 1997.) 

[V] In Alvarado v. City of San Jose 94 P. 3d 1223, the court ruled that a government practice 

violates the Establishment Clause by "impermissibly advancing or disapproving" religion to the point 

that the practice is "sufficiently likely to be perceived by adherents of controlling denominations as 

endorsement and by nonadherents as disapproval of their individual religious choices." The Narayan 

case passes the test set forth in Alvarado. In Narayan, A 30-second prayer is read before every Saturday 

home football game. Each prayer usually is of a different denomination or faith than the last one, and 

some are completely nondenominational. Because the denomination of the prayer changes each week, 

and because the purpose of the prayer clearly is to inspire teamwork and not to indoctrinate, the audience 

is unlikely to perceive the university as sponsoring any one religion over any other. Because students 

whose individual religious beliefs do not conform to those implied in the weekly prayers have an equal 

opportunity to recite a prayer that does conform with their beliefs, "nonadherents" are unlikely to 

perceive the university of disapproving of their "religious choices." 
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The second question of law is whether the university's refusal to allow a student employee to 

temporarily leave the field during the reading of a prayer that violates the student's personal religious 

beliefs constitutes a violation of the Establishment Clause. According to Lynch v. Donnelly 465 U.S. 668, 

the Establishment Clause prevents government from coercing anyone into supporting or participating in 

religion or its exercise, or from otherwise acting in a way that "establishes a religion or religious faith, or 

tends to do so." The Court looks to Lee v. Weisman 112 S. Ct. 2649, Chadhuri v. State of Tennessee 886 

F. Supp. 1374, and Smith v. Board of School Com 'rs of Mobile County 827 F. 2d 684. / ^ n :' »"'/> "'^ 

[I] The appellee argues that by refusing to allow her to leave the field during the 30-second 

prayers, the university is coercing her into observing a religious practice that her beliefs directly oppose 

and, therefore, is acting in violation of the Establishment Clause. The lower court ruled in favor of this 

claim; this Court reverses. According to Lee, government practices "may not coerce anyone to support or 

participate in religion or its exercise." Narayan was not coerced into participating in a religious activity; 

she was required to attend to job responsibilities on a field where a prayer happened to be recited. She 

never was told to observe the prayer or participate in its recitation. She was required to be there because 

her absence could result in lack of proper and timely medical attention to an athlete should an athlete 

suffer an injury during Narayan's absence. Not allowing her to leave the field was not a violation of the 

Establishment Clause; the university's action had nothing to do with religion and everything to do with 

preventing injury and other medical problems resulting from improper or absent medical attention. 

Narayan is a 24-year-old college-educated individual who is strong in her personal faith. A 30-

second prayer is of little threat to swaying her religious beliefs. In a setting where the primary audience 

of the prayer is younger and less educated, this Court has ruled the prayer unconstitutional (see Lee v. 

Weisman). But in this case, the audience is older, more educated, and more firmly set in pre-established 

religious beliefs. Of the estimated 27,665 people in attendance at each home game, the vast majority are 



allowed to leave the stadium whenever they want. Although some children attend the games, they usually 

are accompanied by adults, who can have a much greater influence on a child's spiritual development 

than can a 30-second prayer. 

[II] In Chadhuri v. State of Tennessee 886 F. Supp. 1374, a Federal court ruled that sectarian and 

nondenominational prayers at public university functions do not violate the Establishment Clause. The 

court ruled that simply because an individual is present at the function where a prayer is recited does not 

mean the individual is participating in the prayer. Even if the individual is considered to have 

participated in the prayer, the court ruled, his age and maturity keep him from being indoctrinated or 

susceptible to peer pressure. Similarly, just because Narayan is required to be present on the field where 

the prayer is recited does not mean she is required to participate in the prayer. And if she did participate, 

her age and maturity prevent her from being susceptible to indoctrination or peer pressure. 

[III] At the core of the appellee's argument is the notion that by requiring student assistants to 

remain on the field during the recitation of a prayer, the university is endorsing a religion and its 

practice. But because requiring student assistants to remain on the field is motivated by concerns for 

players' safety and well-being and not by religious purposes, any benefits or endorsements the university 

confers upon religion or its practice are merely coincidental. In Smith v. Board of School Com 'rs of 

Mobile County 827 F. 2d 684, the Federal court ruled that, "It is not sufficient (for an Establishment 

Clause violation) that government action merely accommodates religion, confers indirect, remote or 

incidental benefits on religion, or happens to coincide or harmonize with tenets of religion." 

[IV] Other employment opportunities, both on- and off-campus, exist for Narayan. The Athletic 

Training Office holds the primary responsibility of tending to the medical needs of its athletes. Nine 

other student assistants and five full-time field trainers expressed no problems with remaining on the 

field during the prayer; although the university reasonably could afford to make provisions for Narayan 

to leave the field during the 30-second prayer, the school is not constitutionally required by the 

Establishment Clause to do so. 
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D 

The third question of law before the Court is whether the University's refusal to allow Narayan to 

leave the field during the prayer violates her rights under the Free Exercise Clause, which prevents 

government from passing laws or actions that prohibit a person's free exercise of religion. The appellee 

argues that by requiring her to remain on the field during the prayer, the University is prohibiting her 

from observing her religious practice of not praying in public. The Court looks to the Tanford decision 

and to Employment Division v. Smith 494 U.S 872. 

[I] According to Tanfordv. Brand 104 F. 3d 982, the maturity of college-aged individuals allows 

them to ignore religious remarks made by clergy members or anyone else reciting a prayer. Although the 

principle issues in the Tanford case concern the Establishment Clause, similar arguments can be made 

regarding the Free Exercise Clause. Even though Narayan is required to be on the field, she is not 

required to participate in the prayer. She can choose to ignore the religious remarks made over the 

intercom. Several Athletic Department officials on the field continue to work while the prayer is being 

recited. Not everyone in the stadium stands in observation of the message. Nothing prevents Narayan 

from ignoring the remarks and attending to job responsibilities during the reading of the prayer. Even 

though a prayer is being recited over the intercom, Narayan can choose to refrain from participating in 

the prayer, therefore acting in accordance with her religious beliefs. 

[II] In the Smith decision, this Court weakened the applicability of the Sherbert two-part 

compelling interest test, which said the state cannot substantially burden the free exercise of religion 

unless the government offers a compelling state interest and proves no lesser means exist by which the 

state interest can be advanced. The Court ruled in Smith that the Free Exercise Clause "did not require 

(the) application of the test to claims challenging otherwise neutral and generally applicable laws." 

According to this Court's subsequent interpretation of Smith in Church of the Lukumi BabaluAye, Inc., 
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et al. V. City ofHialeah, 91 U.S. 948, only when laws and practices are not neutral or not generally 

applied are they subject to "the most rigorous scrutiny... [and] must be justified by a compelling 

government interest and must be narrowly tailored to advance that interest." The Smith decision also 

states that neutrality and general applicabi!it\ are "interrelated;" if one or both are missing, the law or 

practice must undergo scrutiny and is subject to the compelling interest test. Therefore, this Court must 

examine whether the University's action is both neutral and generally applied. 

According to their job descriptions and contracts, athletic trainers and their student assistants are 

required to remain on the field during all pre-game activities to ensure timely medical attention to 

athletes in the event of an emergency. If a medical emergency occurred with a shortage of trainers on the 

field, the emergency could escalate into disaster. The University implemented the rule of requiring a 

certain number of trainers on the field at all times about seven years ago after a severe injury almost 

turned fatal because of insufficient on-field medical assistance. The rule applies to the five full-time 

trainers and ten student assistants who are considered on-field trainers. The rule's origin was not 

motivated by hopes of indoctrinating student assistants by requiring them to remain on the field while a 

30-second prayer was being read; the rule's compliance does not reflect this motivation, either. Narayan 

was not singled out as having to comply with the rule while others were allowed to leave the field. 

Nowhere in the job descriptions or contracts is religion or prayer mentioned, and to the Court's 

knowledge never has a trainer or student assistant been forced to participate in or observe the prayer even 

though they are required to be on the field. According to Smith, "...the [Free Exercise] Clause does not 

relieve an individual of the obligation to comply with a law that incidentally forbids (or requires) the 

performance of an act that his religious belief requires (or forbids) if the law is not specifically directed 

to religious practice and is otherwise constitutional as applied to those who engage in the specified act 

for nonreligious reasons." The rule requiring student assistants and trainers to remain on the field during 

all pre-game activities is generally applicable. The practice itself is religiously neutral and generally 
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applied; therefore, the university does not have to prove compelling interest for its practice, nor must it 

prove whether any lesser means exist by which it could advance its interests. 

The Court unanimously reverses on all counts and finds in favor of the appellant. 
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