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I.

Introduction
This paper will attempt to examine the various soci-

ological reasons why the poor of this society are more
likely to become involved with the formal proceedings of
the criminal justice system than are other segments (other
social classes) of this society.

This paper is being

written in consideration of the fact that the past relationship between the poor and the criminal justice system
has been a negative one.

This relationship has been char-

acterized in the past by distrust, hostility and often by
explosive confrontations between the poor and the agents
of law enforcement.

This paper will be dealing with some

of the reasons why this relationship has been so negative
in the past and some of the major issues this country must
face in its attempt to police its poorer citizens.
There are a variety of sociological reasons why those
from the lower socioeconomic classes have more contact with
the forces of order than those citizens who occupy the
middle or upper classes, and I am not proposing that this
paper is an exhaustive, all-inclusive study of every possible reason for the over-representation of the poor in
the official American crime data.

Indeed, the reader may

be obliged to disagree with the major arguments of this
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paper altogether as the conclusions that it draws are based
upon a review of the sociological and criminological literature which is currently available.

Most of the literary

references used in this paper were published within the past
two decades, although there are some quotations from sources
which were published earlier in the twentieth century.

These

quotations are used primarily to provide historical background
for the issue at hand.
Again, I am not claiming that I have covered the whole
spectrum of literature available on the relationship between
the poor and the criminal justice system or on the responsibility of poverty as a potential cause of crime.

Rather,

this paper is a brief overview of a possible correlational
relationship between the poor, their plight and their in
volvement in criminal activities.

This proposal has intrigued

criminologists and social scientists for centuries; and, if
this relationship does in reality exist, it may well constitute the most pressing social problem that America is currently facing.
This paper will be attempting to prove why the poor
are more likely to be formally involved (i.e., apprehended
and processed by the criminal justice system as lawbreakers)
with law enforcement authorities and perceived (rightfully
or without justification) as menacing deviants who should
be more carefully controlled by law enforcement agencies.

A brief overview of the major arguments designed to accomplish this point are as follows:
1)

A proposal that crime and deviance are legally
defined phenomena and that these concepts are
defined by those within American society who
possess the power to do so. Furthermore, these
definitions are often used to benefit the vested
interests of those who do the defining.

2)

Proposals that, to a considerable degree, it
is the fault of the larger, wealthier society
that those from the lower socioeconomic classes
are disproportionately involved in criminal
behavior. Specifically, this argument will be
dealing with the proposals that the desire for
material affluence by the poor and the similarity between the values of the poor and those of
the upper classes has created deep dissatisfaction in the poor. This dissatisfaction is being
expressed in criminal actions which are often
directed at either acquiring material goods or
at striking back at society. In addition to
this there will be a consideration of how the
poor view the criminal justice system and how
this perception may also be responsible for
causing certain types of crime.

3)

Evidence that the physical environment, social
mores, social instability and subcultural lifestyle of the slums is conducive to this legally
defined crime.

4)

Arguments that society is discriminating against
its poor citizens and that the criminal justice
system, being an instrument of and as the enforcement branch of societal policy, is also arbitrarily discriminating against the poor. Evidence
will also be presented that the poor are not as
badly mistreated by the system as has been proposed and a consideration of the practice of
hiring minorities and other representatives from
disadvantaged segments of society as members of
the criminal justice system.

5)

Proposals that the criminal justice agencies have
in reality assumed the position of an "occupational army" so as to control the poor and protect the
larger, policy-making society from the wrath of
the poor.

6)

A possible explanation of why this discrimination
can continue to exist and why the criminal justice system can continue to operate in this fashion.

7)

And finally, some projections about the ominous
consequences for society if the poor do indeed
perceive the law-enforcement establishment as an
occupational army and if the current operational
policies of the criminal justice system are not
changed.

I will now refer to a quotation from Stephan Schafer's
book, Theories in Criminology, which will provide something
of a historical background on the study of poverty.

"Eco-

nomic conditions as generating crime is one of the oldest
beliefs concerning the cause of criminal lawbreaking.

It

engaged the attention of thinkers even before the rise of
modern criminology.

Xenophon, Plato, Aristotle, and the

Romans Vergil and Horace all touched upon this subject.
Perhaps Thomas More was one of the first sociologists; in
his Utopia he commented on the economic conditions of England as they related to crime as a social phenomenon.

A

poor man, he suggested, can spend only as much as he can
steal or beg, and thus he may be hanged or will end up in
a prison as a vagabond.

More and the other Utopian writers

over the millennia were not the only ones to relate economic conditions to criminality: it has been an aspiration to
almost all who wanted to solve the crime problem.

Hardly

any of the thinkers of the causes of criminality omitted
poverty or economic conditions from their catalogue of
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crime factors, and thus an endeavor to present those who
have treated this issue would mean to list almost all who
treated the problem of crime" (1). As Schafer points out,
social scientists and criminologists have long pondered
over the relationship between the economic condition of
the law-breaker and his or her involvement in crime and
as the above quotation suggests, there has been much written
about the elimination of crime through the elimination of
the want and human suffering caused by poverty.

The elimi-

nation of poverty certainly makes more sense than the repression of those citizens whom society views as potential
menaces because they are trapped in impoverished conditions.
But, unfortunately, American society seems to have opted
for the latter method.
11.

Proposals that Crime is a Legally
Defined Phenomenon
The English criminologist, Terence Morris, mentions

the fact that social class is an important determinant
of an individual's behavior and that the standards of appropriate behavior may vary from one social class to another even if both are in the same society,

"...

however

reluctant we may be to feel that the poor are less honest
or the rich more law-abiding, the facts of the matter are
that crime and delinquency are almost exclusively a proletarian phenomenon . . . .

This is not saying that morality
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varies inversely with social status, but merely that
legally defined delinquency is a social characteristic
of the working classes in general and the family of the
unskilled worker in particular.

The behavior of individu-

als in other social classes is so organized that departure
from established norms is far less likely to bring the
non-conformist into collision with the criminal law. . . .
Such awareness of social class differences comes about very
largely as a result of differences in the way of life between individuals with different amounts of status and income, not merely in the pattern of consumption but in the
organization of attitudes and behavior.

Even in the United

States where a hereditary class system such as our own [the
author is here referring to the English social system] is
scarcely known and there is an almost standardized consumption pattern, class differences in status and achievement
are still clearly discernible.

For our purposes, however,

the importance of social class is still that it determines
through the mechanism of a sub-culture the social norms,
attitudes and responses of the individual. . . .

It seems

much more reasonable to say that the class differential in
legal delinquency results from the cultural differences between the social classes in that anti-social behavior may
be expressed in a variety of ways depending upon the forms
of expression made available to an individual by his class
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membership" (2). Morris also deals with another, equally
important consideration in the study of modern criminal
law; that crime, deviance, and delinquency are concepts
which are often defined and established by the dominant
social class in a society.

These concepts may be codified

into formal statutory law if they enjoy sufficiently widespread social support and if properly enforced would be
applicable to all the members of the society.

But, if

Morris is correct in claiming that social class, "through
the mechanism of a subculture" as he puts it, is responsible
for the attitudes and behavioral actions of individuals
which may seem non-conformist or law-violating to the larger society because they are derived from different cultural
values and beliefs than those held by the larger, dominant
class, then we must ask if these laws are valid or if they
can be considered as truly representative for those citizens
of other social classes?

After all, the attitudes

of which

social class are being reflected in the currently standing
law?

This is a somewhat philosophical consideration but is

relevant to the issue at hand in that those who define the
law may be utilizing the methods by which these laws are
being enforced to further the interests of their own class.
It is a sad reflection of human nature that those who write
the laws often do so because they possess the power to do
so and because they expect that they can protect their own
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interests by performing these so-called "community services."
Hence, while the law delineates limits to acceptable
behaior which may be agreeable to those who wrote the law
(and laws are merely the statutory reflection of the values
of their creators), the standards of other social classes
may be deemed illegal simply because of different perceptions within the same society of what constitutes proper
conduct.

Given that the poor had never been fully assimi-

lated into American society and that because of this their
behavior is not quite so structured and organized as that
of the upper classes, isn't it possible that some of their deviant behavior is an indication of the fact that their
range of behaviors is not quite so narrow as that of the
upper classes?

Thus, if Morris is correct then legally

defined crime is dependent upon the individual's subcultural
upbringing (whether it be in the dominant social class or
the weaker, minority social class) and can be said to be
a "social characteristic" (as he puts it) of lower socioeconomic classes because their behavioral range has a greater
scope to it than that of the lawmaking middle and upper classes.

Since crime and criminals are legally defined by the

prevailing laws of the land they exist only because those
within the society who have the power to do so have labelled
this particular behavior or the particular person who behaves
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in this fashion as a deviant.

Thus the law is the tool of

the powerful because only the powerful possess the force
which is needed to make a law meaningful or enforceable.
The law may or may not be used to protect the powerless
and those other segments of the society who for some reason
have had no say in its formulation and implementation.

In

summation, how can we reasonably expect the social class
who makes the law to allow the unskilled worker or proletarian (to use the example that Morris has provided) to
make any contributions to the laws that govern them as the
ideological perspective which they have developed from their
social class background may be incompatible with that of the
lawmaking social class?
III.

Proposals About the Responsibility of the Larger
Society in the Negative Relationship Between the
Poor and the Criminal Justice System
But (to continue with the example provided by

Morris), if the unskilled proletariat laborer is allowed
little or no say in the ]aws that he or she is expected
to live by or if this lower class person viewed these same
laws as repressive or not in keeping with their own interests, couldn't the dominant law making class reasonably
expect a disproportionate amount of law-violating behavior
from these lower classes?

Especially if these lower class

citizens were forced by these laws (which were more concerned
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with property than with the general welfare of all citizens) into environments which are nearly intolerable?

As

Henry T. F. Rhodes sees it, we are today experiencing an
enormous crime rate because the situation described above
has indeed existed in the past and has worsened in the present.

"But we suffer to-day from the sins of our forefathers.

In the scramble for wealth they created conditions which have
not been fundamentally changed.
grow and foster in our midst.

The slums remain; they even
Better conditions, more hu-

mane laws, more efficient social services, have not touched
the heart of the problem.
"In a sense they have worsened it. We have massproduced slums and education at the same time.

The capacity

to appreciate and desire better conditions is instilled without there being adequate machinery to satisfy these desires.
That conflict and contradiction is reflected in the mind
and heart of the modern under-dog. . . .

It is the great

struggle between the modern criminal and modern society.
In our complacency we do not realize this vital fact.

The

revolt of the criminal against society is often born in
the first place of nothing more than a revolt against intolerable conditions" (3).
Note the fact that Rhodes claims that modern industrial society has instilled in the poor the desire for the
same material, affluent lifestyle as the middle and upper
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classes enjoy but that societal opportunities are not always
present to help the poor move upward socially in their quest
for these things.

This proposal has been formalized by

Robert K. Morton and I feel that it would be beneficial to
present this theory at this point as it serves as a foundation for other writings which will be presented later in
this paper.

"His [Morton's] hypothesis, stated in simpli-

fied terms is that society imposes certain goals on its
members and indicates legitimate means by which these goals
can be achieved.

Individuals who accept both the goals

and the means specified are conformists who, for purposes
of this discussion, pose no problems.

Other individuals,

who may accept the goals of society, reject the indicated
legitimate means either because they cannot, or will not,
use these means; and still other individuals may use legitimate means to achieve goals that are not socially approved.
Both of these latter categories engage in deviant conduct,
though the type of conduct and its significance varies between the two groups.

Those who accept society's goals

but reject the legitimate means for attaining them may, for
example, become burglars or swindlers.

They accept the

goal of acquiring material goods, but they reject the prescribed means of hard work and individual effort.

For

them crime is a short cut to the attainment of a socially
acceptable goal which they see (realistically or
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unrealistically) as otherwise unattainable for them" (4).
Charles E. Silberman has utilized Morton's theory
in his 1978 book. Criminal Violence, Criminal Justice,
and goes one step beyond to propose that not only have
the similarities in the wants of the poor and the upper
classes led to an increase in crime but that one might also expect the poor to be more heavily involved in criminal
activities since the subcultures of the poor are more familiar with crime and offers much greater opportunities to engage in crime than the more widespread middle or upper
class subcultures.

"The close association of violent

crime with urban lower class life is a direct result of
the opportunities that are not available. . . . Crime and
violence are more frequent among the poor than among members of the middle class, Morton argues, because American
culture involves everyone with the importance of ambition
and success without providing everyone with the opportunity to achieve success through conventional means. And
the cultural emphasis on success is greater now than it
used to be: Everyday of the week, in the films they see,
the television programs they watch, and the public schools
they attend, poor people are bombarded with messages about
success-vivid images of the life style of the middle class.
Television, in particular, drives home the idea that one
is not a full-fledged American unless one can afford the
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goods and services portrayed in the commercials and in
the programs themselves.

To poor people, the T.V. screen

provides a daily reminder, if any is needed, of the contrast between their own poverty and the affluence enjoyed
by the rest of society . . . to be poor in an affluent society is to feel alone and inadequate.
It should not be surprising that many poor people
choose the routes to success that seem open to them.

To

youngsters growing up in lower class neighborhoods, crime
is available as an occupational choice, much as law, medicine, or business management is for adolescents raised in
middle or upper class communities--except that lower class
youngsters often know a good deal more about the criminal
occupations available to them than middle-class youngsters
do about their options.
Thus the fabric and texture of life in urban slums
and ghettos provide an environment in which opportunities
for ciminal activity are manifold, and in which the rewards
for engaging in crime appear to be high--higher than the
penalties for cime, and higher than the rewards for avoiding it.
Poor people accept the norms and values of American
society.

If they do not always act in accordance with

those norms, if they follow a life style that includes
a good deal of criminal violence, it is mainly because
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the circumstances of their lives make it difficult or impossible for them to do otherwise.

As the sociologist Kylan

Lewis puts it, the poor are 'frustrated victims of middle
class values. '
Every human being needs a sense of being a person of
value and worth, of being 'a somebody who is recognized as
a full and valid member of society.

But in a society that

rewards success and penalized failure--a society in which
we determine other people's identity by asking what they do
rather than what they are--to be poor is to live with continual self-doubt.

The poor may be invisible to the rest

of us, but we are not invisible to them; their television
sets thrust them inside our homes every day of the week.
For members of the lower class, consequently, life is a desperate struggle to maintain a sense of self in a world that
offers little to nourish, and much to destroy, it. As the
sociologist Lee Rainwater writes, "The identity problems
of lower-class persons make the soul searching of middleclass adolescents and adults seem like a kind of conspicuous consumption of psychic riches.'

Poor people's struggle

for identity is desperate because of the degree to which our
sense of self depends on the 'success' we enjoy" (5). Silberman also makes a valid point that the poor are constantly
reminded of the disadvantaged position that they occupy in
American society by the news media which now reaches into
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the life of every American regardless of socioeconomic
class.

Since the American economy is based on capitalism

and capitalism is based largely on consumerism it is no
wonder that the poor can sometimes feel somewhat less than
a "full-fledged" American (as Silberman puts it) since they
lack the financial resources to participate in the prosperous life-style which is continually being presented to them
by the mass media.
Stephan Schafer, who was mentioned earlier in this paper,
also makes reference to the disparity between the norms which
society wishes its citizens to conform to and the actual opportunities for doing so, and alludes to the way that society rewards the prosperous, successful segments of the society while stigmatizing those who have not been so fortunate.
"The disadvantages of poverty as they hinder an immense number of people from conforming to social norms is clearly a
matter of vital importance to society, and criminology cannot afford to ignore the struggle against want and misery
or fail to see poverty's responsibility for crime.

Not only

is there an obvious need to prevent or reduce the distress
that crime causes to its victims, but also, and perhaps
chiefly, there is an imperative need to prevent or reduce
the suffering and distress that are causes of crime.

Even

before criminology was born, poverty was considered at least
partly responsible for leading the sufferer of economic misery
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against the command of criminal law.
Crime and delinquency, of course, are not confined to
the poor.

Nevertheless, the statistical correlation be-

tween poverty and crime has been proven beyond doubt. A
century ago the French attorney-statistician A. Corne described poverty as the milieu most conducive to crime.

He

bitterly claimed that poverty was an endemic misery utterly
without hope for any happiness, a condition that could not
be conquered.

It results in living from one day to the

next, accepting hunger and illness as part of the human
condition, a decay of body and soul.

Corne asks sarcas-

tically. How can all these degradations engender courage
and energy to resist crime?

The labeling process of bygone

centuries left a mark on the poor that has never completely
disappeared.

People still speak of the "poor but honest"

and what this phrase expresses is the way man in the past
looked upon his social surroundings.

In a society that be-

lieved that poverty resulted from the moral deficiency of
the poor and that crime resulted from poverty only a system
of social congratulations for the givers could have developed.

The "categoric risk" of the poor (as potential law

breakers) has been confused with the cause of crime" (6).
In a society in which success and often personal worth
are measured by the amount of material wealth one has, the
temptation to acquire material goods must, at times, be
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overwhelming to the poorer citizen.

If Schafer is correct,

then one possible reason why the poor are more heavily involved in criminal activities than the upper classes is
that their surroundings have seriously weakened their
will to resist crime.

Silberman points out that not only

do the poor have more opportunities to participate in crime
because of their proximity to it but also because it can
provide a form of economic livelihood.

It can also help

to assuage the feelings of the underprivileged that they are
living in a world over which they have no control.

Crime

can provide a means by which the poor can attempt to become vital, successful members of America.

Crime may not

afford the poor with high occupational prestige, discernible political influence, or provide a better world in which
to live in, but it can bestow the material trappings commonly associated with success.

Indeed, crime may be necessary

to some citizens as a means of preserving their "sense of
self" as Silberman puts it, or to provide a sense of accomplishment (however pitiful) in a society which seems to deny
a human being any claim to value unless he or she can offer
evidence, such as material possessions or wealth, social esteem or the respect of the community as proof of their worth
The poor lack all of these; they are despised by the suspicious larger community, their educational or their level of
vocational training prevents them from acquiring any high
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status occupations or at least any high paying occupations
(obviously so or they wouldn't be in their present position),
and since they have very little money they have no material
goods to bolster their status.

But they can gain a negative

sort of power by vandalizing, terrifying, and harrassing
those people and their property within the community who are
"full-fledged" Americans.
IV.

Proposals that the Physical Environment of the Poor
(i.e., the Slums), is Conducive to Legally Defined"
Crime.
As pointed out earlier, crime and criminal behavior

are legally defined concepts and that the poor, for any number of explanations, are more likely to become involved in
crime and with the criminal justice system.

It would now

be advantageous to examine a physical, concrete aspect of
the lower socioeconomic classes which may consider as playing an important role in the overinvolvement of the poor in
crime.

This environmental aspect which causes concern is

the slums.

Those dreadful anachronisms which have no place

in our so-called modern, humanistic society and in which we
crowd our urban poor.

(Although poverty is just as much a

rural as an urban phenomenon, it is the urban poor who are
generally perceived as having the heaviest involvement with
crime.)

The Challenge of Crime in a_ Free Society: A Report

by the President's Commission on Law Enforcement and Administration of Justice gives the following detailed description
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about the current status of American slums and the negative
effects that the slums have on their inhabitants:
One of the most fully documented facts about
crime is that the common serious crimes that
worry people most -murder, forcible rape, robbery, aggravated assault, and burglary--happen
most often in the slums of large cities. Study after study in city after city in all regions
of the country have traced the variations in
the rates for these crimes. The results, with
monotonous regularity, show that the offenses,
the victims, and the offenders are found most
frequently in the poorest, and most deteriorated
and socially disorganized areas of cities.
Studies of the distribution of crime rates in
cities and of the conditions of life most commonly associated with high crime rates have been
conducted for well over a century in Europe and
for many years in the United States. The findings have been remarkably consistent. Burglary,
robbery, and serious assaults occur in areas
characterized by low income, physical deterioration, dependency, racial and ethnic concentrations,
broken homes, working mothers, low levels of education and vocational skills, high unemployment,
high proportions of single males, overcrowded and
substandard housing, high rates of tuberculosis
and infant mortality, low rates of home ownership
or single family dwellings, mixed land use, and
high population density. Studies that have mapped
the relationshop of these factors and crime have
found them following the same pattern from one area
of the city to another.
The big city slum has always exacted its toll on
its inhabitants, except where those inhabitants
are bound together by an intense social and cul
tural solidarity that provides a collective defense
against the pressures of slum living. Several slum
settlements inhabited by people of oriental ancestry
have shown a unique capacity to do this. However,
the common experience of the great successive waves
of immigrants of different racial and ethnic backgrounds that have poured into the poorest areas of
our large cities has been quite different.
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An historic series of studies by Clifford R. Shaw
and Henry D. McKay of the Institute of Juvenile
Research in Chicago documented the disorganizing
impact of slum life on different groups of immigrants as they moved through the slums and struggled to gain a foothold in the economic and social
life of the city. Throughout the period of immi
gration, areas with high delinquency and crime
rates kept these high rates, even though members
of new nationality groups successively moved in
to displace the older residents. Each nationality
group showed high rates of delinquency among its
members who were living near the center of the
city and lower rates for those living in the bet
ter outlying residential areas. Also for each na
tionality group, those living in the poorer areas
had more of all the other social problems commonly
associated with life in the slums.
This same pattern of high rates in the slum neighborhoods and low rates in the better districts is
true among the Negroes and members of other minority groups who have made up the most recent waves
of migration to the big cities. As other groups
before them, they have had to crowd into the areas
where they can afford to live while they search for
ways to live better. The disorganizing personal
and social experiences with life in the slums are
producing the same problems for the new minority
group residents, including high rates of crime and
delinquency. As they acquire a stake in urban society and move to better areas of the city, the
crime rates and the incidence of other social problems drop to lower levels.
However, there are a number of reasons to expect
more crime and related problems among the new mi
grants to the city than among the older immigrants.
There have been major changes in the job market,
greatly reducing the demand for unskilled labor,
which is all most new migrants have to offer. At
the same time the educational requirements for jobs
have been rising. Discrimination in employment,
education, and housing based on visible criterion
as color, is harder to break than discrimination
based on language or ethnic background.
What these changes add up to is that slums are
becoming ghettos from which escape is increasingly
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difficult. It could be predicted that this frustration of the aspirations that originally led
Negroes and other minority groups to seek out
the city would ultimately lead to more crime.
Such evidence as exists suggests this is true. . .
Among the many compelling reasons for changing
the circumstances of inner-city existence, one
of the most compelling is that it will prevent
crime.
The inner city has always been hard on whomever
is living in it. The studies by Shaw and McKay
described above show dramatically that it is in
the inner city that delinquency rates have traditionally been highest, decade after decade,
and regardless of what population group is there
. . . Life is grim and uncompromising in the center of the city, better on the outskirts. As the
members of each population group gain greater ac
cess to the city's legitimate social and economic
opportunities and the group moves outward, rents
are higher, more families own their own homes,
the rates of disease and dependency--and delinquency
-drop.
But in the inner city, now occupied by a different
group, the rate of delinquency remains roughly
the same regardless of race, religion, or nationality. That strikingly persistent correlation,
coupled with the fact pointed out above, that the
inner city is for its present Negro inhabitants
more of a trap than a way station, emphasized the
urgency of intensifying efforts to improve in
the inner city the institutions that elsewhere
serve to prevent delinquency. (7)
The importance of the Shaw and McKay studies is that
they underscore the detrimental effects of the slums on
those who are forced to live there and indirectly examine
how reduced social stability can become a vital element
in producing such undesirable social conditions as crime
and delinquency.

The reduction of social stability has
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long been recognized as being conducive to increased crime
and deviance; almost three decades before Tlie Challenge of
Crime in a Free Society was written, Frank Tannenbaum, in
his 1938 classic Crime and the Community, considered how in
creasing urbanization and the influence of the different
subcultural groups that Shaw and McKay described had turned
the law into a repressive, alien instrument which was not
truly representative of those who it was intended to serve.
"The breaking down of stability has been and has remained
perhaps the most important and the most significant feature
of the life of the individual in the United States, and the
process has tended to make all law and order a matter of artificial and exterior restraint.

Law and order become mat

tors of the outside--foreign, exterior restraint.

The laws

were an attempt to impose a rule upon disorderly movements
and processes instead of being an expression of the community's orderly unity of habit.

The growth of our large cities

has been a process of disintegration of older forms, individualization, and the fusion of temporary culture groups in
conflict with each other " (8).
The authors of The Challenge of Crime in a Free Society
aptly summarize the realization on the part of the slum
dweller that his place of residence is highly unstable and
dangerous and that he or she may mistrust the police, but
that they must also depend upon them to provide protection
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in their troubled neighborhoods.

It also deals with the

suspicion on the part of the poor that the larger society
does not care about their plight and provides yet another
reference to the similarity of values between the poor and
the upper classes.

The authors state:

The slums of virtually every American city harbor, in alarming amounts, not only physical deprivation and spiritual despair, but also doubt and
downright cynicism about the relevance of the outside world's institutions and the sincerity of efforts to close the gap. Far from ignoring or rejecting the goals and values espoused by more
fortunate segments of society, the slum dweller
wants the same material and intangible things for
himself and his children as those more privileged.
Indeed, the very similarity of his wishes sharpens
the poignancy and frustration of felt discrepancies
in opportunity for fulfillment. The slum dweller
may not respect a law that he believes draws a
difference between his rights and another's, or a
police force that applies laws so as to draw such
differences. . . . Living as he does in a neighborhood likely to be among the city's highest in
rates of crime, he worries about and wants police
protection even more than people living in the same
city's safer regions. (9)
Another study of crime which reflects Shaw and McKay's
stance on the importance of highly cohesive neighborhoods
in deterring crime and delinquency is Critical Issues in
the Study of Crime--a Book of Readings, edited by Simon Dinity
and Walter C. Reckless.

While this study agrees with Shaw

and McKay's emphasis on how the slums have victimized each
ethnic or racial group that has occupied them in their movement up the social ladder, it makes the claim that the urban
slums of today are more heterogenous and disorganized than the
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ghettos that existed at and shortly after the turn of the
century. From a law-enforcement standpoint this makes the
slums of today more difficult to police because of the increased social instability and decreased community consciousness of the residents. This article also introduces another
problem which could have serious future consequences for the
poor; an automated, industrialized society which has little
need for unskilled or semi skilled workers. This particular
study takes a rather optimistic approach to the problem and
predicts that vocational or adult educational programs will
provide the poor with marketable skills with which to assume
a fully independent position within society. "Automation
today is progressively reducing the number of unskilled
and semi-skilled low productivity jobs. At the moment about
one-fifth of our population is described as in a state of
poverty, with family incomes less than $3,000, but our socalled war on poverty eventually will make considerable
inroad on this chronic problem group, so many of whose members are perpetually on relief. We are investing heavily
in paying people to learn to worl^ at jobs where their services can command a reasonably income. New school programs
should reduce the frequency in the next generation of the educational deficiencies which today handicap so many persons
who are chronically poor.
"Although disparity in income is the main problem related
to crime on which we are concentrating out national attention,
there is another consequence of rapid technological change
and urbanization that should concern this National Institute
on Crime and Delinquency. I refer to the changed pattern of
transition from childhood to adulthood which distinguishes
advanced industrial society . . . (this is significant in
that) the slum itself, with dislocated populations from
housing projects and urban renewals, no longer includes such
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close knit communities as integrated the criminal world in
the 1920's and 1930's, when the classic accounts of slum
life, delinquency, and crime were written" (10).
V.

Society and the Criminal Justice System are Arbitrarily
Discriminating Against the Poor
The American criminal justice system is most oppressive

to the poor of this society because they are powerless.
They lack power in any form--political, economic, or social.
Power can be defined simply as being the ability to get
things done.

Because the poor are unable to mobilize any of

these power bases on their behalf, they, like other minority
groups who are not strong enough to capture society's attention, must endure a sort of "second-class" citizenry.

Soci-

ety discriminates against the poor in a variety of ways; it
limits their choice in housing, the type and quality of medi
cal care they receive (if any); it strictly limits the goods
and services they receive as these items are competitively
sought after in our society, and the poor are too weak to
be good competitors.

And the way in which our laws are en-

forced and carried out can at times constitute a form of discrimination against the poor.
Unfortunately our criminal justice system is not the objective, impartial guardian of justice that we proclaim it
to be since the system has a tendency to be biased in favor
of those with an understanding of its internal workings.
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Those who are likely to possess such knowledge are not likely to be members of such a socially isolated group as the poor.
To begin with the criminal justice system makes a number
of distinctions between the poor and the more affluent classes
and these distinctions are often quite arbitrary and discriminatory in nature.

For example, the wealthier classes enjoy

any number of ways by which they can be "diverted" from progressing further into the formal workings of the criminal
justice system, while members of the poor, on the other hand,
are often dumped on the criminal justice system by other members of the community who simply don't know what else to do
with them.

The poor, since they are being judged and evalu-

ated by people from social classes with standards other than
their own, are likely to be further and further "encapsulated"
(that is, drax^m into the formal proceedings of the criminal
justice system) into the criminal justice system since their
very demeanor and attitude can, at times, seem to represent
a threat to the social order.
Because of its reactive rather than proactive nature,
the criminal justice system deals with individuals who have
experienced some trouble or are in need of aid.

Hence, the

criminal justice system can only deal with the individuals
who come in contact with it in very limited, specific ways.
It can render assistance and assume the role of a service
type of organization or it can apprehend and detain individuals

27
and deprive them of their freedom and certain civil liberties on the mere suspicion of their having committed a
crime.

It is at this second point that the criminal justice

system falls into disfavor with the poor.

Many of the poor

people of this country contend that the system is oppressive
and heavily biased against them and impressive evidence can
be presented which clearly demonstrates that the poor are
more heavily penalized by the system than are the wealthier,
more affluent classes.

Francis A. Allen has presented an

article in Mass Production Justice and the Constitutional
Ideal which provides a revealing examination of the way the
poor were treated in an undisclosed, urban court which dealt
primarily with misdemeanor offenses.

"In very considerable

measure the answer lies, I believe, in the fact that the
system of small crimes justice lacks visibility and, as a
practical matter, is often largely unsupervised and unaccountable to higher authority.

Putting aside lower courts concerned

with traffic offenses, the urban small-crimes court deals
with an impoverished population and, at least until recently,
a powerless and inarticulate one.

Typically, persons charged

with offenses are unrepresented and hence these courts are
not regularly scrutinized by that very important segment of
public opinion, the practicing bar.

Those lawyers who do

frequently practice in these courts and derive a substantial
portion of their income from this practice, usually have little
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influence in the larger community.

Moreover, they have a

vested interest in maintaining the existing arrangements;
and far from constituting a force for reform of the system,
are an integral part of it.

Partly because of the usual

absence of representation of the accused, lay juries (even
when authorized) are infrequently employed; and the system
largely escapes the scrutiny even of jury panels. Furthermore, despite the theoretical availability of an appellate
remedy, the poverty of the accused and the absence of counsel
result in comparatively few appeals being taken, thereby large
ly immunizing the lower courts from effective supervision
from above, even assuming a disposition of higher courts to
provide effective supervision" (11).
William A. Westley in his book. Violence and the Police:
A Sociological Study of Law, Custom and Morality deals with
the way in which the individual police officer in the street
views and responds to the poor.

"The people in the slums:

these are the people who live in the more deteriorated areas
of the town; the bums, the migrants, the immigrant groups.
The policeman sees them as lacking in morality, ready to
commit a crime, ignorant of the law . . . the policeman believes that the people in these areas understand and respond
only to fear.

He feels that in order to elicit respect from

these people he must force them to respect them.

29
The individual in this category is seen as lacking
in political influence.

He is, in fact, regarded as a po-

tential criminal because of his moral weakness and his
great needs.

This leads to a feeling that the use of rough

treatment not only elicits respect but can be gotten away
with, and may lead to a confession, which will result in a
criminal apprehension.

Besides, they feel that if rough

treatment is not used these people will get out of hand
and take advantage of the police.
the policeman around."

They may even "try to push

The policeman feels superior to this

particular segment of the public and wants them to recognize
this superiority.

Deviations from this expected response

are liable to arouse violent action.

This is the area of

focus for the "you gotta make them respect you' attitude which
the rookie is carefully instructed in" (12).
As this article from Westley reveals, the attitude and
behavior of the officer in the street may be one reason why
the poor have a greater chance of becoming involved in the
criminal justice system; this individual representative
expects the poor to be involved in some sort of criminal activity.

It may also help to explain why the poor have vio-

lently attacked these representatives in the past.

It is

unfortunate that the poor often express hostility or negative feelings towards the criminal justice system since
the system and the people who run it are merely following
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the bidding of those who are responsible for enacting the
present laws.

These people, in the past anyway, have al-

lowed the people of the criminal justice system very little
input into the decision making process about which laws and
what type of laws would be established and just what it
would be like to try and enforce these laws.

The criminal

justice system has been delegated (perhaps "stuck" would
be more appropriate) the responsibility for the performance
and enforcement of these laws although at times certain laws
may unfairly disadvantage some segments of the society which
it is pledged to protect.

The bias inherent in these laws

(for example, property laws, rent housing contracts, or the
enforcement of consumer fraud or protection laws) is understandable since they conveniently protect the economic interests of those who were instrumental in their passage through
the various legislatures.

And understandable in the sense

that all those persons negatively affected by the laws are
seldom allowed their say in the formulation of the laws even
though their lives may be directly affected by them.

And so,

the criminal justice system is biased against and fearful of
the impoverished minority who long to change the existing
social order because those who control the system prefer it
to remain that way.
Thus the disadvantaged lower classes are not permitted
to change society in such a way as to have a real voice in
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the affairs of this country since they are unable to mobilize sufficient power (i.e., political, social, or economic,
once again) to exert enough pressure on the major societal
institutions to promote any real potential for change.

So

the criminal justice system continues to dutifully maintain
the existing social order because it is answerable to those
with the power.

These people, this "power elite" will con-

tinue to dictate the principles under which the system will
be operated.

And the privileged few will be resistant to

change because the status quo which they have helped to create will continue to be so beneficial to them.
But can this class bias or struggle be eliminated from
the criminal justice system?

What of persistent and aggres-

sive efforts on the part of local, state, and federal lawenforcement agencies to recruit and keep minority group
members and young people from poor backgrounds who traditionally would have been unqualified for such employment in the
past?

Up until now, such efforts appear to be largely inef-

fective and have not accomplished much in the way of reducing
tensions between the poor and the criminal justice system.
Society has established certain criteria which must be met
before an individual will be allowed to participate and
function within the criminal justice system.

These criteria

may operate to exclude those persons with lower socioeconomic
backgrounds from becoming members of the criminal justice
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system.

(That is working members, not inmates in its de-

tentional facilities.)

The private and public attorneys

who will supposedly be locked in legalistic combat to prove
the guilt or innocence of the suspect through adversarial
court proceedings will be college educated law school graduates and so will the justices who will pronounce judgement
after the court battle is over.

This gap in education levels

between the poor and the upper classes, tempered with considerable differences in outlook and orientation towards life
(due to the influence of different and potentially opposing
cultures) will probably help to contribute to real communication problems between the masters or controllers of the system
and those who, although they may desire to work in the system
now, have always been at odds or at least wary of the system
in the past.

Even the lower paying, least prestigious jobs

in the criminal justice spectrum (such as patrolman or beginning parole or correctional officer) require rather extensive background investigations and clean police records which
may further exclude some lower class persons.

Furthermore,

many capable poor, young people may be hesitant to become a
part of a system which they view as repressive and inherently opposed (or at least disdainful) to their backgrounds
and hostile towards persons of similar social class.
But are the poor as badly disadvantaged in dealing
rith
w:
' the criminal justice system as has been proposed'
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David W. Neubauer has presented the results of some statistical analysis of actual court cases which he studied in
"Prairie City," and the results would seem to indicate that
the poor are not so victimized by the criminal justice system as has been thought.

("Prairie City" is a fictitious

name that the author has given to a medium-sized, industrial town in Illinois where the studies were conducted.) "A
major criticism of the administration of both civil and criminal justice is that it is biased against the poor.

Such

biases against the poor may be direct--the absence of money
to hire a lawyer or post bail.

Or the biases may be indirect

--the absence of skills needed for coping with the legal system.

The interrogation process has been criticized on the

latter grounds.

Several studies have argued that because the

poor have less education and less self-confidence, they are
less able to cope with the pressures of interrogation and
therefore will confess more readily to the crime. One way to
test this hypothesis is to use legal representation as a surrogate measure of poverty.

Defendants with some money hire a

private attorney, while indigents are represented by a courtappointed lawyer--the public defender in Prairie City.

We

would predict, therefore, that clients of private attorneys
would be less likely to confess than those represented by
the public defender. . . . While the gross data indicates
that the poor do confess more (fifty-two percent) than the
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rich (forty percent), the relationship is not statistically
significant.

Further, controlling for the type of crime

shows contradictory results.

In property offenses the poor,

as predicted, do confess more.

But in nonproperty offenses,

contrary to prediction, the rich confess more.

The best con-

clusion then is that the poor do not confess at different
rates than the rich.

As a further check on this finding,

bail was used as another surrogate measure for poverty.

De-

fendants who posted cash bail (the rich) were predicted to
confess less than defendants who could not raise the money
(the poor).

Again, however, the data fail to confirm the

hypothesis.

Those who posted cash bail confessed fifty-one

percent of the time--slightly higher than confession rates
for the poor (forty-five percent).
Thus, in Prairie City, the poor do not confess at any
greater rate than the not so poor.
tent with several other studies.

This finding is consis-

For example, two studies

have investigated education (a social status variable that
is analogous to economic status) and found that better educated suspects did not confess less.

In Denver, defendants

with ten years of education or more were just as likely to
talk to the police as suspects with less education.

An il-

luminating study was done on Yale graduate students, who
were questioned by the FBI in conjunction with a draft protest.

Even these highly educated persons did not understand
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their rights, did not comprehend what was involved in
waiving their rights to silence, and answered the FBI's
questions.

Even after counseling from law professors, these

students answered some of the police questions. Differential social status--whether measured by economic levels or
educational attainment--is not related to confessions" (13).
VI.

The Oppression of the Poor Through the Use of the
Criminal Justice System as an Occupational Army.
Despite Neubauer's specific conclusion that the poor

do not confess more readily than the rich during interrogation sessions (at least not in Prairie City), impressive evi
dence can be presented that the poor hate and fear those who
control the criminal justice system, as they feel that these
privileged few use the system and their power to generally
help only themselves.

This leads us to another crucial point:

that of how the poor perceive their relationship to the rest
of society; and, secondarily, how they view their relationship with the criminal justice system.
The poor are keenly aware of how they are viewed by
the criminal justice system and know that the treatment they
receive from law enforcement agencies will be harsher or more
punitive than that dealt out to upper class citizens.

And

this knowledge has led to deep resentment towards the criminal justice system.

As James Baldwin has pointed out in

his book, Nobody Knows M^ Name, the poor view the police as

36
an occupational army, a paramilitary force to be feared.
"Similarly, the only way to police a ghetto is to be oppressive.

None of the Police Commissioner's men, even with

the best will in the world have any way of understanding
the lives led by the people they swagger about in twos and
threes controlling.

Their very presence is an insult, and

it would be, even if they spent their entire day feeding
gumdrops to children.

They represent the force of the

White world, and that world's real intentions are, simply,
for that world's criminal profit and ease, to keep the black
man corraled up here, in his place.

The badge, the gun in

the holster, and the swinging club make vivid what will happen should his rebellion become overt.

Rare, indeed is the

Harlem citizen, from the most circumspect church member to
the most shiftless adolescent, who does not have a long tale
to tell of police incompetence, injustice or brutality.

I

myself have witnessed and endured it more than once" (14).
Robert A. Listen has expanded upon this idea of the police being considered as oppressors and recants the proposals
of Rubenstein on this subject as Rubenstein has gone so far
as to delineate the actual ways in which the police have
become similar to the armed forces of a colonial power occupying conquered territory: "Some writers even go so far
as to state that police functioning in ghetto areas is no
different from an occupational army during colonial times.

3"
Rubenstein feels that this analogy operates at least on
three levels: (1) The law which is enforced by policemen
and other government functionaries in the ghetto is not based
on the consent of the colonized; (2) Methods of law enforcement in the ghetto differ radically from methods of law enforcement in white and middle class areas of the metropolis.
These differences are either improvised by the police or imposed by the white majority; again they are not based upon
the consent of the colonized; (3) As is customary in such
cases, the mother country often loses control of its colonies;
the ghetto police exercise a wide discretion which often includes violation of the law.

Neither police personnel nor

police practices are based upon the consent of the governed,
who have no more power to select police officials and personnel than they do to make the law" (15). Trojanowicz and
Dixon, authors of Criminal Justice and the Community, refer
to the conclusions that Listen has drawn from his observations of ghetto life and use his studies to highlight their
contention that the poor perceive that there is indeed a considerable difference in the way the law is enforced for the
poor and the more affluent members of our society.

"Listen

feels that ghetto life itself breeds disrespect for the law;
man_y residents feel that the law is their enemy and it does
not exist to serve them.

Some ghetto residents feel that the

law represents the white community, its power structure, and
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its attempt to exploit the black community.

The policeman,

they feel, is merely an instrument who uses the law to exploit the black man.

'When a rich man breaks the law, he

can hire lawyers and accountants to hide the fact or represent him in court.

The poor man is more at the mercy of

the law--the law is the \>rhite man's law enforced by white
men.' The policeman who enforced the law was a white man;
often arrogant and occasionally physically brutal to the
negro.

Certainly, the white policeman was not nearly so

zealous in protecting a negro citizen as the white ones uptown" (16) .
This quote also leads to the consideration of a larger
topic: what will be the results of this widespread perception on the part of the poor that the police are largely
here to repress them?

How will society be affected by the

discriminatory practices of the criminal justice system?
Before I attempt to answer this questionj it would be
beneficial if I presented some evidence which I hope will
strengthen my arguments and hopefully provide some explanation of why the criminal justice system can continue to operate in this unfair and potentially harmful manner.
The criminal justice system can continue to operate
in this unfair and discriminatory fashion because it is
capable (or rather the ideology which controls it is capable) of diverting the attention away from the current inequities in the way our laws are enforced through widespread
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beliefs concerning the probable causes of crime.

These be-

liefs accomplish this through promoting an acceptance of the
ideal that crime is caused by faults within the individual
and that the true solution to the problem of crime is simply
a matter of correcting the deviant individual.

Under this

line of reasoning any proposals calling for dramatic (many
would say "radical" is a more appropriate word) social changes
could not be condoned since they are obviously so unnecessary.
After all, look at the vast number of Americans who are functioning adequately under the present system and never mind
the fact that the great majority of these aforementioned
people share markedly similar values, attitudes, and beliefs
as those persons who made the laws.

These same laws helped

to shape the system under which most Americans are flourishing.
So why complain?
In his searing book. The Rich Get Richer and the Poor
Get Prison, Jeff Reiman has aptly summarized how the criminal
justice system has managed to continue to operate under the
pretense that crime is solely the fault of the individual and
that the shortcomings of society are in no way responsible
for the deviant conduct:

"(1) by focusing on individual

criminals, the criminal justice system diverts attention
away from the irrationalities and injustices of our social
and economic institutions.

(2) By focusing on poor criminals,

the criminal justice system diverts attention away from the
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rich and powerful who most profit from our social and economic institutions.

And the failure to reduce crime at all

reinforces this by diverting fear and hostility on to the
poor. . . .

The sum total of this is to divert attention

both from the injustices of the social order and from those
who occupy positions of power and privilege in that order"
(17).
Hence, the criminal justice system as it now stands
is heavily biased against those persons within American
society who are relatively powerless and unable to utilize
the resources of the existing social structure to achieve
their "equal" protection under the law.

The criminal jus-

tice system has failed to achieve its goal of equitable
law enforcement for all citizens,' instead it has assumed
the role of maintainor of the status quo. A guardian which
is not so terribly concerned with the rights of all the citizens whose tax dollars finance its activitiies but a reflection of the values and ideology of the dominant class which
makes up the mainstream of American society.
VII.

Conclusion: Some Projections About the Consequences of
the Poor Perceiving the Law Enforcement Establishment
as a Whole as Discriminatory and Biased.
To return to the question of what the results of these

discriminatory practices will be, I offer a quotation from The
Impact of Social Trends on Crime and Criminal Justice:
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Project Star : "In periods of increasing affluence there may
be a corresponding increase in crime as a result of the economic frustration sensed by those who cannot for a variety
of reasons share in the affluence.

Many reliable studies,

both in the United States and abroad, have shown that crime
is correlated consistently with poverty and low economic
status.

Studies in the United States of crime and the nature

of local communities conclude that there is a direct relation
between them.

The communities with the most crime and juve-

nile delinquency are the ones characterized by low-income.
Shaw and McKay write, for example, 'in the low-income areas,
where there is the greatest deprivation and frustration . . .
the development of crime as an organized way of life is most
marked.

Crime, in this situation, may be regarded as one of

the means employed by people to acquire, or to attempt to acquire the economic and social values generally idealized in
our culture. '
" The data presented above on increasing economic affluence with residual poverty suggests that despite gradual ec
onomic improvement in their condition, white and negro lower
socioeconomic groups will suffer from the feeling of living
on the fringe ofsociety, of exclusion, of impoverishment, of
pessimism, and defeatism, all the inherent evils of poverty.
The fact that negroes, despite economic gains, will continue
for some years to come to receive lower wages for equivalent
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work done by whites can only serve to increase their resentment.

Unemployable black youths in 'urban low income' areas

can be expected to react with senseless acts of violence to
their exclusion from the world of material affluence and
success.
"The psychological aspect of the poverty problem in addition to its purely economic aspect suggest that both
senseless crimes of violence and crimes against property
will increase" (18).
If the prospect of senseless acts of violence, theft,
and vandalism increasing is frightening, remember that this
projection from Project Star concerns the crimes which the
poor individual may commit against society.

Other authors

have concerned themselves with what could happen if large
numbers of poor people should rebel against the injustices
of the present status quo and strike out against society.
Louis H. Masotti and Jeffrey K. Hadden and others in their
book, A Time to Burn?, have summarized some of the ominous
consequences for this country if this bias and discrimination
is not eliminated from the criminal justice system: "Agents
of social control--the police, prosecutors, and even judges
--who ignore not only the spirit but often the letter of
the law are as lawless and disorderly as the ghetto resident
who riots.

The rhetoric of justice and equality requires

the development of attitudes, behavior, and policies to match,
Otherwise, the frustration of rising expectations, which
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undermines legitimacy, can only promote the conditions for
violence and even revolution" (19).
I would now like to refer to The Challenge of Crime
in a Free Society once again as it expresses thoughts and
projections similar to Project Star and Masotti and Hadden
on the potentially disastrous outcome for society if the present operational policies of the criminal justice system are
not changed so as to allow a change in the attitudes of the
urban poor towards the system.

"One hypothesis about every-

day crime in the slums is that much of it is a blind reaction
to the conditions of slum living . . . Riots are a mass repudiation of the standards of conduct citizens must adhere to
if society is to remain not only safe, but civilized and
free. . . . The principal objects of attack were most often
just those people or institutions, insofar as they were within reach, that the rioters thought of as being their principal
oppressors: policemen and white passers-by, or white-owned
commercial establishments, especially those that charged high
prices, dealt in inferior merchandise, or employed harsh credit polcies.

Loan officers were a favorite target. Homes,

schools, churches, and libraries were, by and large, left
alone" (20).
In view of the issues posed by past civil disorders
like the one described above, one must pause to consider the
possible future that lies ahead for this country.

The abysmal
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conditions of the slums as described by Tannenbaum, Shaw,
and McKay, Rhodes and others have not improved and nor are
they likely to in the coming decade.

The frustration, spir-

itual decay, and social instability of the slums will continue
to be conducive to criminal behavior on the part of the poor.
What will the future of this country be like if the similarity in cultural values that is proposed by Robert K. Morton
actually does exist in a society that, in the words of Henry
T. F. Rhodes, has not provided "adequate machinery" so the
poor may be able to realize their rising expectations?

Unless

there is a dramatic re-distribution of wealth in this country
(a proposition which is obviously highly unlikely) we can
expect the poor to be disproportionately involved in criminal activities because, as Silberman points out, crime represents a means of economic livelihood for the poor, or as
Listen and Rubenstein postulate, a way of striking back against
society.
As long as these conditions remain unchanged, America
will face serious problems in its attempts to control its
poor.

This is especially true since the discriminatory

policies of the criminal justice system that Jeff Reiman
dealt with have also remained unchanged and the same conditions which Masotti and Hadden claim promote "violence and
even revolution" still exist today.

This, coupled with

the established perception on the part of the poor that
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the criminal justice system and law enforcement agencies
do not serve their best interests and may in fact be a
repressionary force which serves the dominant social class
does not bode well for the domestic peace of the decade
ahead.
Unless America experiences significant and widespread
societal changes^there is no reason to expect that this
negative relationship between the poor and the criminal
justice system will improve or that there will be a substantial reduction of the involvement of the poor in criminal activity.

The grim and unpromising conclusion is that

society will continue to be burdened with this problem in
the foreseeable future and that this problem may be exacerbated as the social conditions which led to its existence
may be worsened by the economic uncertainties of the decade
ahead.
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