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MESSAGE OF THE &OVEENOR. 

EXECUTIVE OFFICE, 

AUSTIN, TEXAS, January 21, 1891. 
Gentlemen of the Senate and House of Ropresentativest 

To omnipotent God we owe all. For the blessings of liberty and the 
heritage of civil rights we are indebted to the valor, patriotism, and wisdom 
of our fathers. In the jealous perpetuity of these we must rely on ourselves 
and posterity. The self-evident and consecrated truths that all men are cre
ated equal; thatthey are endowed by their Creator with the inalienable right 
to life, liberty, and the pursuit of happiness, can not be uttered too often nor 
understood too well by the agencies through which they must be maintained. 
This government was instituted to secure those sacred privileges, and its just 
powers are derived from the consent of the governed—the people, whose safety 
and happiness are its highest end and aim. By their wish and, it is hoped, for 
their benefit, the present Legislature and Executive are here at the capital to 
render delicate and responsible services. With what degree of perfection and 
satisfaction thi? voluntary task will be performed depends much upon the 
harmony among the public servants in their work and the zeal and alacrity 
with which they yield obedience to the sovereign will. At the threshold the 
question arises, what do the people want? This can be determined, first, by 
their express demands made in the Constitution or through the platform of 
the dominant political party now in control of and responsible for the State's 
affairs; and second, from a general knowledge of what is most needed for the 
oountry's good. 

Whatever the Constitution requires is made the highest obligation upon the 
law maker, for that is the people's command. Obedience to it is pledged by 
the oath he takes. Next to this are the pledges adopted by the ascendant 
political party in its platform—one of the most solemn means used by a ma
jority of the people in uniting to declare their will to the law making powers. 
If such demands and pledges are consistent with the Constitution, then it 
comports with duty and propriety for all those who have been elected upon that 
platform to heed and redeem them. In all particulars the Constitution should 
be strictly adhered to and obeyed. In no respect should party pledges be 
slighted by its members when no fundamental law may be violated by giving 
them effect. 

Thus obligated, most of the members of the present Legislature and the 



2 MESSAGE OF THE GOVERNOR. 

Executive are committed to the enactment of laws in the order named as 
follows: 

1. Creating and providing for the successful operation of a railway com
mission. 

2. Prohibiting corporate monopolies and perpetuities as to land and titles 
thereto. 

3. To provide for the support and maintenance of public free schools for 
six months of each year. 

4. For the proper endowment and maintenance of the University and its 
branches and the other educational institutions. 

5. Establishing and supporting a home for the disabled Confederate sol* 
diers. 

6. Requiring railways in the State to provide separate coaches for their 
white and black passengers. 

A consideration of each of these subjects, therefore, must be deemed perti* 
nent to and within the legitimate scope of this message. Neither of them is 
repugnant to the fundamental law, but they are all within legislative powers 
that can be safely exercised under the limitations of wisdom and caution. 
Consecutively they should be taken into account, and given that careful thought 
and faithful attention due to the source from which they spring and the im
portant 4*elations they bear to public interests. 

RAILWAY COMMISSION. 

For fourteen years the State Constitution has provided that '*the Legisla
ture shall pass laws to correct abuses and to prevent unjust discrimination 
and extortion in the rates of freight and passenger fares on the different rail
roads in this State, and shall from time to time pass laws establishing reason
able maximum rates of charges for the transportation of passengers and freight 
on said railroads, and enforce all such laws by adequate penalties." Art. 
10, sec. 2. 

At no time has this mandate been obeyed, though at each recurring session 
of the Legislature since its promulgation futile efforts have been made to do 
so. Nothing contributed to that failure so much as the impracticability of 
the Legislature, as a body, performing such services. Establishment by it of 
" reasonable maximum rates of charges " for traflSc carried over the railroads 
in Texas could not have been done unless the Legislature had remained in 
almost perpetual session, which the Constitution, by another section, prohib
ited. ^'Maximum " rates could have been adopted, it is true, but "reasonable" 
ones could not. The varied conditions of the railroads and the country 
traversed by them, considered in connection with the fact that the Legisla
ture is composed of thirty-one Senators and one hundred and six Represent-
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atives, ctely perhiitted to meet and remain in regular session for a short period 
etetytviro years, suggests with unerring certainty that a legislative schedule 
of rates adapted under such circumstances could not be '^reasonable," but the 
reverse—^irrational, inconvenient and productive, in many instances, of great 
cHiou^^tid itijustice to the railroads, and oppressive in others to the people. 
Confronted by such diflBculties, the Legislature wisely submitted, and the peo-
pte with decided emphasis have adopted, an amendment to that section of 
the Constitution, completely removing all real and imaginary impediments to 
the free exercise of their long known wishes on the subject. By that amend
ment the Legislature is expressly required to *'pass laws regulating railroad 
freight and pitssenger tariffs;" but is also given the right, in the performance 
of the duty, to ** provide and establish all requisite means and agencies, with 
such powers as may be deemed adequate and advisable." 

From the well known circumstances attending its submission by the Legis
lature^ added to the emphatic expression in the platform on the subject, the 
adoption of this amendment was tantamount to a sovereign command thiat a 
railway^(^mmission shall be created. It is hardly reasonable to suppose in 
this respect the people will be disappointed. If the Executive can aid your 
Kmbtable bodies in the important work he will cheerfully do so. Germain 
to tlie*fifttfeject he therefore, with great respect, begs to suggest that the com
mission to be created should be composed of three members, to be appointed 
by the Grovernor, with the advice and consent of the Senate, and be clothed 
with all the power necessary to make, establish, and maintain, for government 
of railway companies, reasonable rates of charges and rules for the handling 
anditers-ixsportation of passengers and freight by them having origin and des
tination within this State. The act should fully provide for the commission's 
organization and support; prescribe its powers and duties in making and pub
lishing necessary rules and regulations to govern transportation; deSne the 
kind of common carriers to be regulated, which should by all means include 
express companies; require detailed reports from railway companies of their 
property, liabilities, and business, and of their contracts and dealings in gen
eral with persons and corporations, according to the plan of account directed 
by .the commission; authorize investigation of their affairs by inspections of 
the toorporate books and on the testimony of witnesses; have them furnish 
duplicate freight receipts to shippers when demanded; prohibit and punish 
rebates, extortion, and discrimination by them; make certain the amount of 
damages to become due to and subject to recovery in a court by any person 
whose freight the company shall refuse or neglect to carry at the rate so es
tablished ; prescribe a penalty to be recovered in court by the State for the 
violation or disobedience by them of any rate or rule adopted by the commis
sion; and in all respects vest it with power to fully accomplish its laudable 



MESSAGE OF THE GOVERNOR. 

purposes—to give freedom to commerce, security to the railroads, and pjcOf 
tectioB to the public. 

Within the space which propriety demands this message must be confined 
it will be impracticable to discuss the details or to do more than suggest the 
general features and outlines of the law under consideration. In the general 
arrangement and construction of the act judicious care should be exercised. 
Doubtless it would be wise to so frame it that each particular branch or topic 
treated will bo confined to an independent section. Exceptions, provisos and 
qualifying clauses to any section should be avoided. If either of the like is 
proposed and possesses merit, let it stand alone. By this method any provis
ion of the act that may be held invalid can be removed and yet leave the 
main ofa^ct and effect of the law unimpaired. Thus cautiously guarded, the 
act as a whole will escape that fate which worthy measures often receive in 
the courts for containing some obnoxious feature designedly placed there at 
the instance of its enemies. Possessed of unlimited resources, the creatures 
upon whom the law must place reasonable restraints are amply able and may 
attempt to impede its eflBcacy by perverse litigation. If great care is not 
taken in its drafting and enactment, they may not only challenge in the State 
and Federal Courts the authority of the commission to perform the duties in 
obedience to the act, but they may resort to perplexing contests with every 
citizen who seeks protection under the rules and regulations prescribed by it. 
No rights or remedies consistent with propriety or fair dealing ought to be 
denied the, common carriers. On the other hand, a multiplicity of actions 
and expensive litigation should be avoided if possible, out of regard to the 
shipper's rights. To compass this it is well to provide that within a named 
period after the adoption of any rule or rate by the commission the com
pany to be affected by or that objects to it shall file a protest with the com
mission, or proceed to enjoin its enforcement in a court of competent juris
diction, or all privilege to do so elsewhere will be thereby waived; and further, 
that no defense impeaching the validity of a regulation or the reasonablenesii 
of or authority for a rate should be permitted to an action brought by a citi-
zen to recover the damages prescribed by law for a failure of the company to 
respect his rights arising under it. In other words, the law can and ought to 
be so framed as to relieve the citizen from any contest with the common car-
riers involving the validity of any rate or rule prescribed by the commission
ers, but all such questions should, if at all, be brought to on issue between the 
commission on the one side and the railway company on the other Let it 
be made possible for every shipper to have a classification of the freights and 
a schedule of rates by which he can be guided as to his rights in dealing 
with them He should know that when he tenders his commodities to the 
agent of the carrier for shipment, together with the money due therefor a c 
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c<!^inf t 6 l ^ Mte prescribed in the schedule, he has dibcbarged all his obli-
gatiora in 'the premises, and" that on the company's failure or refusal to pcfir-
form Hî  dtHieB in <5arirying the freight, he can go into the courts of his coimty 
HIHkB.tftL ffreof of these facts, recover the penalty prescribed by the law. At 
onoB Will be perceived the potency of such safeguards. 

Bates fitted by the commission in most instances will be geneltd. Th^ 
( p g l ^ n ad to whether they are fair and reasonable can best be settled by the 
(kAnmission or between the railways and the commission in the courts of the 
i^6untry. !H>iving the means and power necessary to procure full infpfmalibli 
Ota the itibject, an intelligent commission, supported by the State govem-
)jilMî  could with more equality and assurance cope with the combined re-

tdfitance of the railway companies in the adjustment of all important issues 
- , • » 

Kteulting from the enactment of this law than any citizen. 
- In the pfrolonged contest that iray follow, all known technicalities, and de

lays ^tural ly would be resorted to by the interested companies to avert the 
wholesome effect of the commission's work. To avoid the injury that may 
be caused the public by such a course on the part of the companies, it is re-
Ip^tfully ftugge^ed that your honorable bodies pass suitable laws in addi
tion to the one under discussion, to continue in force until all litigation im
peaching the authority of the commission shall ĥ v̂e ceased. Properly 
jg^arded and carefully framed, with justice aione in view, such a measure 
Would be tsonstitutional, effectual, and of great general relief. 
^-Belore^ismissing this important subject, it is perhaps well to draw your at
tention to a few other important features valuable to incorporate in the law es
tablishing the commission, which are: That all temptations to engage in 
btiedness or to use the great powers reposed in the commissioners to subserve 
political ends be re^moved. This can be done by providing that no member 
of the commission, during his term of office, shall engage in any commercial, 
algiicultural, mining, or other avocation, or be holder or owner of any stock 
or bonds, or have an interest in or be employed by any railroad company or 
other common carrier during his term of oflBce, or be eligible to any other 
public position of emolument or tiust for the period of two years after the 
expiration of his term as commissioner. The wholesome purpose of these 
two i^ggestions is manifest. The salary ought to be suflScient to command 
the best talent and to relieve the commissioners of any necessity or induce
ment to engr^ge in any other pursuit for the support of themselves and fami
lies during their public service. They should be paid well, and in return 
be expected to devote their entire time and talents to the grave and respon-
•ible duties de'manded of them by the public. TJie positions will be very 
honorable ones, in which important duties can be performed to the highest 
d^ree of satisfaction to any man who respects or loves his country. 
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There are perhaps no places of honor or trust within the State that could 

be more desirable to patriotic gentlemen. If, therefore, the salaries be com

mensurate with the services demanded and the responsibilities imposed, the 

clause making each commissioner ineligible to any other office for a periodof 

two years after the expiration of his term would doubtless be regarded with 

much favor by them all. 

One of the great achievements by the commission, desirable by all classes, 

should be the removal of the railways from politics. With the feature of dis

qualification as suggested it is not impossible for this result to be fully at

tained. In many other respects a plain, circumspect law, administered by 

honorable, painstaking commissioners, will conduce much to the peace and 

prosperity of the railways and the public. The constant friction resulting in 

so many antagonisms between the citizens and the carriers will be abated. 

The biennial political agitations and corrupting influences of corporate power 

in the elections, always productive of discontent, jealousy, and unhappiness 

among the just people, will be at an end; local commerce wiil become unfet

tered and free, and the wholesome influence and stimulus of reasonable, busi

nesslike rates that the commission will doubtless prescribe cannot fail of gen

eral good. Instead of foreign traflBc managers levying the highest rate that 

our local commerce can possibly bear—not for corporate purposes, but to 

support speculative schemes, unjust and hurtful alike of the railways and the 

people—we will have commissioners who will fix fair rates, with the view o-

stimulating productions, swelling the volume of trade, and developing the 

interests'of both the public and the railways. As it is now, a large proporf 

tion of the products of the different sections of this State are denied trans

portation in exchange one for the other, by reason of the arbitrary and high 

rates fixed by managers wholly unacquainted with, not to say indifferent to, 

our resources, necessities, and rights, A capable commission will not do vio

lence to the interests of the common, carriers or to their creditors; neither 

will it permit them to oppress commerce by high and unreasonable tolls. Un

der its wise management the railways may certainly expect the people to be 

more congenial and friendly with them. 

Influenced by equitable rates, it is confidently hoped and believed that the 

varied products of the State will become common articles of exchange; that 

factories and mills will spring up in every section to consume the raw ma

terial at hand and supply local demands for their finished goods; that the 

volume of business upon and net earnings of the railways will be greatly in

creased; that our commerce will seek its natural and cheapest route over the 

Gulf-way to the markets of the world; that our domestic railways will be re

lieved from oppressing a people who have ever freely welcomed, paid, and 

fostered them; that their builders and honest bondholders will be protected 
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from.Ae r a r i t y of speculators and stockjobbers; that short roads will be
come plentiful and profitable under local ownership, control, and manage-
ment) as feeders to and having outlets over the trunk lines and waterways; 
and that general confidence in the ability of the government to judiciously 
control its corporate creatures will be restored to the sovereign people, whose 
will is the incorruptible fountain from whence flows freely the purest essence 
of justice. 

LANU CORPORATIONS. 

The demand for "the enactment of a law that will prohibit the further op
eration of land corporations, and requiring those now holding the possession 
or title of lands to dispose of the same within such a reasonable time as will 
not impair vested rights," is both wise and reasonable. Necessity for such 
a law was suggested by conditions in this State with which most casual ob
servers are familiar, and its authority may be traced to a sovereign right an{l 
to the declaration in the Constitution that " perpetuitie^ are contrary to the 
genius of a free government and shall never be allowed." Singular as it 
may appear, perpetuities have never been defined, nor have land corporations 
been prohibited, by the laws of Texas. An important public service can be 
yet performed by doing so. In reference to estates, if the said "perpetui
ties" forbidden by the Constitution should be construed to mean "the title 
to or usq of real property by corporations without consent of the State," 
there would perhaps be no imperative necessity for legislative action on the 
subject, for that consent has not been ^iven to many, if any, land corpora
tions in Texas. ! ^ the adoptiou-<rf the Revised Statutes they were author
ized to charter for ''thejMTTchase, location, and subdivision of land, and the 
mde and conveyanee of the same in lots and subdivisions, or otherwise." As 
authority of this kind must be strictly construed, the right by a corporation 
under such a grant to hold land in fee simple ought to be successfully contro
verted, especially when public policy is considered. Fortunately, how
ever, that law, before much advantage was taken of it, was so modified by 
other acts that it cannot be the cause of much trouble. The mischief comes 
from another source—foreign land corporations admitted in Texas under 
"permits" by the General Laws of 1889. In view of the policy of the State, 
wftich can be best understood from the general course of legislation on the 
subject, that class of corporations under strict construction x)f this law 
may be denied admission here. Nevertheless, they are, by "license" or 
under the law of "comity," or because they are not expressly prohibited, 
spreading to an alarming extent their baneful influence over land titles in 
this State. Many of them have large bodies of land amounting to millions 
of acres enclosed and in use by their tenants and agents. Some of them are 
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operating under charters granted by England, which contain an express pro 
vision that they shall not have the right to own land within the dominion of 
Great Britain, but that they may go to Texas for that purpose. In view of 
the peculiar, unsettled condition of our laws on the subject, considered in 
the light of decisions holding that corporations can buy and sell real estate at 
pleasure, except when they are expressly restricted by their charters or by 
statute, we have no special reason for congratulation over the situation. 
Without the crown's consent they cannot purchase, lease, or sell real estate 
in England, and as a consequence that country is but little afflicted with 
grievances of that class. Charters are procured there, as before stated, with 
the power attempted to be conferred by that kingdom to operate in lands 
here. So, by English contrivance and American indifference, the former re
tains the system of primogeniture, and the latter is permitting its counter
part—estates in perpetuity. The evil effects of this mistake can be felt but 
little in Texas during these times of cheap lands and a sparse population. 
Our posterity in their clamor for homes are the ones upon whom the incubus 
will be placed, unless wisdom leads to better laws. As they are neither ex
pressly prohibited nor so admitted in this State, the rule ought to obtain that 
those corporations holding lands here do so in fee simple for the purpose of 
alienation, but have only a determinable fee for the purpose of enjoyment, 
on the will of the government. 

It would be best to establish that rule by law so as to place it beyond cavil. 
Additional to this it would not be amiss to declare by the law what are and 
have ever been estates in perpetuity with relation to corporations, and deny 
that they were ever intended to be permitted in Texas. 

Further acquisition of title or interest in land by them should be prohib
ited, and those now having possessioii of, title to, or interest in real estate 
should be given reasonable and ample time within which to alienate it to 
natural persons and to leave the State, on prescribed penalties and forfeitures, 

PUBLIC SCHOOLS. 

One of the causes which moved the patriot fathers to the separation from 
Mexico, as stated in the Declaration of Independence, was that said govern
ment had failed to establish any public system of education; and by that in
strument they declared it to be an axiom in political science that " unless the 
people are educated and enlightened, it is idle to expect the continuance of 
civil liberty or the capacity for self-government." 

By the first Constitution the people made it the duty of the Congress of 
the Republic of Texas to provide by law a general system of education. The 
Constitutions of the State of 1845, of 1861, and of 1866 each declared a gen
eral diffusion of knowledge to be "essential to the preservation of the rights 
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and; liberkieB of the people;" and the present one concurring therein, provides 
thiit " I t ahall be the duty of the Legislature of the State to establish and 
inake«*Aaftfe jmwMibn for the support and maintenance of an efficient system 
of public schools." It also, after defining what should constitute the perma
nent and available funds therefor, expressly declares that "in addition thereto, 
there shall be levied and collected an annual ad valorem State tax of such an 
Bax>nnt^not to exceed 20 cents on the $100 valuation, as with the available 
school fund arising from all other sources will be sufficient to maintain and 
Support the free schools of the State for a period of not less than six months in 
each year." 

In the platform adopted by them in political convention assembled last 
August the people demanded that these provisions'̂ of the Constitution be fully 
dbvyed. f be question therefore presents itself, How shall this be done? This 
is a smpus problem confronting your honorable bodies which, under the cir
cumstances, can not escape faithful and mature consideration, to the end if 
possible that it be solved. 

The school term for a number of years past, outside of the cities and towni^ 
has not greatly exceeded four and a half months of each year, presumably for 
lack of funds with which to defray the expenses of their maintenance. No 
doubt had the resources at hand been ample the constitutional requirement 
that they should be efficiently maintained for a term of not less than six months 
in each year would have been fulfilled. The revenues have never been suflS
cient, and as a consequence the t^rm has been shorter than required by the 
Constitution. Curtailment of expenses or expansion of resources, or both, 
must now be resorted to in the discharge of the obligations imposed upon us. 
The scholastic population for the year ending August 31, 1890, aggregates 
565,672. On this basis the State Board of Education made the last appor
tionment of $4.50 per capita, amounting to $2,645,524, to be raised by the 
State for public free school expenses. This was an increase of fifty cents per 
capita over last year. Only 402,000 of the 565,672 children reported to be 
within the age attended the schools the past year, and the amount apportioned 
will only defray their expenses for a four and a half months term. So it may 
be estimated that it costs the State for each child who really attends school 
for that short period about $6.33. If they were all in school it would take 
an appropriation of about $3,582,589.33 to maintain the schools for four and 
a half months, or about $4,781,191 for the term of six months, as required 
by the Constitution. From some reason but little more than two-thirds of 
the scholastic population have attended the public schools in this State. If 
they all were to attend the present apportionment would hardly maintain them 
for more than three^ months. Then it may be safely estimated that the last 
amount set apart by the State Board of Education will be but little more than 
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half enough to support a six months term if all the children authorized to at
tend the schools avail themselves of the opportunity to do so. To raise the 
necessary amount the ordinary revenues will not be suflBcient. 

They consist of one-fourth of the State occupation taxee^ $200^000; a tax 
of 1 2 | cents on the $100 valuation of property and a $1 poll tax, $1,025,000; 
interest on county bonds, $175,000;' interest on State bonds, $130,000; 
interest on land sales, $500,000; interest on railroad bonds, $80,000; receipts 
from land leases, $265,000—or a total of $2,375,000. 

It will be observed, therefore, that the apportionment exceeds the revenue 
from all sources $170,524. It is hoped this amount may not be imposed upon 
the State as a deficiency during the present fiscal year. To avoid it and to swell 
the receipts to a point that will meet the constitutional demands for six 
months schools becomes a responsible and delicate duty. If possible, it ought 
to be performed. 

This can be done, possibly, by having property values raised to the stand-
ard required by law; by coercive measures in the (enforcement of the prompt 
collection of the interest due annually on land sales; by imposing on the 
counties the payment of the fees of all officers due for services rendered in 
connection with the school fund instead of pernjitting them to be deducted 
therefrom; by raising the school tax from the present rate of 12|̂  cents 
to the constitutional limit of 20 cents on the $100 valuation of prop
erty; by directing that the Board of Education shall distribute the State 
school funds to the several counties on the basis of the actual attendance of 
the children on the public free schools; by adopting the district system, and 
requiring the submission of the question of local taxation under the Constitu 
tion at each election for trustees until it is carried, to supply the difference 
between the amount apportioned by the State Stmrd of Education and the 
sum necessary to support the schools for the full period. 

It would be regretful that necessity, even produced by constitutional de
mand, should require that taxes be increased at l̂l,HbTrt ituty sliould always 
rise above sentiment and be executed under any circumstances. When the 
Constitution declares that there ^^shall be levied and collected an ad valorem 
State tax of such an amount, not to exceed 20 cents on the hundred dollara 
valuation of property, as, with the available school fund arising from all 
other sources, will be sufficient to maintain and support the public schools for 
a period of not less than sixmonths in each year,^^ it leaves no doubt on the sub
ject. The 12^ cents now levied, added to the fund arising from all other 
sources, fails to efficiently support the schools for four and a half months; 
neither would an additional increase of the taxes 7^ cents, without other ^d , 
do so. 

The p^ment of official fees out of the fund created for the support of the 



XEBSAGE OF THE GOVERNOR. U 

schools is vary questionable both in law and propriety. The Constitution ex-
IfteaafyprohibitB the use of any part of this fund for any other purpose what
ever than the support ot the public free schools, which is generally understood 
to mean ttie payment of tbe teachers. 

The annual appropriation is very much diminished^ and to that extent the 
iohool tefm is reduced, by the payment of such expenses and fees. Every
thing due officers for performing services in relation to the fund should be 
paid; j ^ under the restricted condition of the revenues intended by the Consti-
tiili<m to be applied to the support of the public schools, it does seem that they 
could 4ippropriatdy be charged to and paid by the counties and from the 
general revenue. 

The Qonstitution jealously guards the school fund in trust for a specific 
purpose From its reception at the Treasury to its disbursement among the 
teachers it ought to carry no burdens nor be appropriated or diverted in the 
sl^htest^egree. Out of respect to the strict language of the ConstitutioB, 
ip considerations of public policy, and to supply the demand produced by the 
fAoBmtgmf m the lesfcniie to fees account, the course here suggested with ref
erence to this fund should address itself to the most serious consideration of 
the Legislature, upon whom is imposed the duty of providing for the heavy 
expenses out of inadequate means. 

A misleading opinion that "the State will educate the children at its own 
expense" to some extent seems to prevail. This may sound well and ap
pear as plausible, yet the questio^ is pertinent, How will the State get the 
money with which to do this ? The only answer is, From the people. The 
people compose the State. It exists by their consent, for their convenience, 
and to promote their happiness. Without money it cannot subsist, and that 
must be raised by some method of taxation. A partial, qualified exception 
to this rule applies to the public schools. For their support the people—the 
State—once owned a vast domain. At first it seemed to be the general ex
pectation that all the expenses of the schools could be defrayed out of it 
without resort to taxation. No longer does such opinion prevail among 
those who are informed on the subject, and there is no hope of such a mis
take ever again being in the least excusable. The proposition, narrowed 
down to the line of candor, is, that if the people ever expect to have an effi
cient system of public free schools, they must prepare to pay for them. Re
sort to sophistries and subterfuges may disguise the truth, but its essence 
and effect will nevertheless remain. Unmask the facts, deal candidly, let 
the truth be known, and if the people revolt at the situation, they alone have 
the power to change it. No greater principle was ever uttered than when 
our fathers said that "unless the people are educated and enlightened it is 
idleto expect the continuance of civil hberty or the capacity for self-govern-
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ment." Herein lies the best reason for informing the people by undisguised 
methods that after all they pay the expenses (>f maintaining the public 
schools a»d of everything else connected with the city, county, State, and 
Federal governTncnts. When they are educated to fully understand that, 
then indeed they may claim the "capacity of self- overnment." From the 
sources of State bonds, land sales, county bonds, land leases, and railroad 
bonds the annual receipts for the available school fund aggregate $1,150,000, 
or not half enough to support the schools for the present short term. The 
remainder ($1,395,524) apportioned to support them for this year must be 
raised by taxation. It is true that the ad valorem school tax of \2^ cents on 
the $100 worth of property is very low. Under the law a man has $250 
worth of domestic necessities exempt from taxation. If, therefore, his home 
and other property are worth $'.250, he only pays a school tax of $1.25 each 
year and a general State tax for all other purposes of $2, making $3.25 in 
all If he has two children in school they are allowed for tuition out of the 
State fund $4.50 each, leaving him $5.75 more than he has paid in taxes. If 
he has no children, his greatest consolation must be that he has contributed 
that small sum to the good of his country in the maintenance of civil lib
erty. Should the school tax be raised 7^ cents on the $100, so as to touch 
the constitutional Umit, only 75 cents on the $1000 worth of property would 
be added, making $2 on every $1000 valuation for educational purposes that 
the people would have to pay as taxes. Complaint of heavy taxation in this 
direction could not be justifiable. No new State has better prospects of 
first-class schools, supported by such low taxes, than Texas. While in this 
State no more than 20 cents on the $100 valuation of property can be levied 
by the State for the support of public free schools, the average tax levied in 
the other States is 49 cents on the same valuation for that purpose. The 
people ought to and certainly do feel congratulated on what has already 
been accomphshed at such light expense; but the work has only fairly begun. 
An efficient system of public schools is the growth of years, the work of 
ability and experience, and above all depends on the pride and generosity of 
a progressive, enlightened people. In the neighborhoods where the people 
are proud of their homes, hope for their children, and rely most on their ca
pacity for self-government school houses are to be seen filled by bright, happy 
little ones. If they are but log cabins, the people's pride centers in them, for 
their tenderest cares and deepest affections are there. They are willing to 
respond to all just demands for the efficient support of the schools taught in 
them. One trouble is, many of them are deluded and feel that the State's 
revenues from sources other than taxation are sufficient for all school pur
poses. For this reason only they object, if at all, to any kind of taxation to 
support them. Every reasonable effort should be made to direct their atten-
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tion to and enlist their personal interest in and control over their local 
aohppls.. It is necessary that they should have this and become educated in 
the work, for in it lies their future welfare. 

UNIVERSITY. 

* Hie university is within, a part of, and belongs to the public free school 
systetti of this State—a fact that can be admitted with pride. The Constitu^ 
tion requires the Legislature to provide for the maintenance, support, and 
direction of this institution so that it shall be first class for the promotion of 
literature, the arts, and sciences. Thus imbedded in the organic law, its im
portance can not be denied. The people have recently expressed their will 
that it and its branches and all other public educational institutions of the 
State shall be properly endowed and maintained. As a branch of the Uni-
tefeity, the Agricultural and Mechanical College forms a part, which, by the 
law of its creation and the Constitution, was instituted for instruction in 
l^ridcilture, the mechanical arts, and the sciences connected therewith. Both 
of these institutions are now important charges upon the public for proper 
care and support. 

The common free schools are intended for the education of the masses in 
the Muglish language, so that they may be capable of self-government and 
the pre^rvation of their rights and liberties. To the ambitious of both sexes 
who aspire and wish to become educated in general literature, and the arts 
and sciences connected with the professional as well as agricultural and 
mechanical pursuits, the University and its branches ought to afford, in a 
great State like this, all opportunities and facilities thev may desire. They 
are but the creatures of the pride of a great and generous people, and deserve 
to be maintained to the full standard fixed by the Constitution. The endow
ments of neither are suflBcient to do this, but the people demand that it shall 
be done. In the wisdom of the Legislature the way is possible, and it is 
hoped your honorable bodies will be equal to the emergency and fully dis
charge the obligations so imposed. 

CONFEDERATE HOME, 

Not from sentiment, but on principle, and to discharge a duty in obedience 
to ther^xpivssed will of a just and generous constituency, the Legislature is 
called on to make "suitable provision for a home for the disabled Confederate 
soldiers, where their reasonable wants may tie supplied and their miseries 
alleviated, without humiliation to them as objects of charity " 

TWs is a noble task, that can not be performed except under the purest im
pulses of elevated manhood. Deep in the hearts of Texians lie smouldering 
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sympathies, mingled with tender fedhngs of love for those men. When their 
State commanded they obeyed. To them no higher law was known. Patri
ots once separated now clasp hands over the past, discuss not their differences 
then so rife, and march forth in peace to discharge all obligations the war en
tailed on them. For happiness they look to the future, but never draw on 
faded memories whose only light gleams forth from the embers of malice 
and hate. 

The innocent suffer greatest from the ravages of war. Offsprings of peace 
have most of the debts to pay. Maimed soldiers least complain, practice mag
nanimity, and bury the past first. The agitator for spoils keeps all wounds 
open by his tongue's foul venom. It is the mission of a brave man to per
form his duty. To do that he must think and look ahead. Thought, inves
tigation unfolds to view our true condition. In many respects it is bad. 
Around us are maimed, tottering, helpless men, pitiable to behold, yet too 
proud to accept pity. Their condition is not their seeking, but truly the re
sult of valor displayed in response to their State's wish or demand. Every 
demand carries with it an obligation. When a government demands or ac
cepts service of her men in war she assumes the obligation to care for the 
maimed or helpless ones of them in times of peace. Texas called on her sol
diers to fight. They did so. Instead of protecting those who became impo
tent from that service, it is regretful to say, but the truth is, she has for 
twenty-five years, with but a slight exception, stood mute witness to their mis
eries and destitution. No longer can she do so without a burden of shame 
too great for her pride to bear. In the abundance of her resources she now 
proposes to pay a debt of honor never to be barred by any rule of limitation! 
She will erect and maintain a Confederate Home. 

Philanthropy has already prepared the foundation for it. The ' ' John B. 
Hood Camp," an association of men formed of material more strongly indi
cated by its name than pen can describe, has for many years heroically 
struggled to hide the wounds and wants of Confederates from public gaze 
by the shelter of a Home. In keeping with the chivalry and benevolence of 
its members, that association now tenders the State its property held in trust 
for that purpose, consisting of fifteen acres of land lying in the western por
tion of Austin, fenced and moderately improved. The houses on it are com
fortable, but are too limited in room to supply present demands. Additional 
to this they also offer other property, money, and securities, amouuting 
in value to about $20,000. Within that Home now are fifty-seven inmates 
whose presence and condition touch the tenderest chords of the human breast 
while the work of philanthropy around them inspires every Texan with the 
deepest feeling of gratitude to the generous women and men who have done 
so much to protect the honor of their State. 
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With this begiiming it is hoped the Home may yet become the pride of all 
Texas. It oan be finished and supported without much draft upori^e gen
eral revenue. The State owns many pieces of idle property in and around 
Austin audi ejsewhere, not now in demand for public use, that can be made to 
yield by lease or sale something, perhaps enough for the purpose. Money 
arising fxoni the sales of escheated lauds, of lands purchased by the State 
under execution, of " scrap" lands, personal property no longer needed by 
(^er jpublic in^itutions, and of lands belonging to no other fund the patents 
of which have been or may be canceled, can be utilized in that way. Aux
iliary to these may be added the surplus receipts in fees from the various de^ 
partmenta, and such other money not specially appropriated otherwise as may 
reach the State Treasury, By giving the Home an interest in such property 
aijteong incentive that does not now exist anywhere will' be created to make 
it fruitful of the best possible results. ?: Also, under a judicious arrangement, 
m»ch of the necessary food and clothing for the inmates can and ought to be 
aapplied from the Penitentiary, the Reformatory, and other State institutions. 

These suggestions are, of dourse, made to draw your minds to the possibil
ities in view and near at hand. They can be much improved on by your 
greater wisdom and deeper thought, a combination of which freely given to 
thdsimportant object must produce results satisfactory to yourselves as patri-
ots and etatesmen who exalt justice and have the honor of a proud State to 
save. 

SEPARATE COACHES. 

J^igencies have arisen and produced a demand by the people that the rail
way companies of this State be required to provide separate coaches for their 
white and black passengers. It is regretful that such a measure has ever be
come necessary in Texas. Insolence on the one side and intolerance on the 
other, Unnecessarily exhibited by the disturbing elements of both races, have 
borne this fruit. Nothing less than wise legislation can now correct the evil. 
ii2vpiding all unjust discrimination, the law should be so framed as to be suflB-
debtly flexible to relieve the companies of unreasonable burdens resulting 
from its application and enforcement. 

The passenger business of some roads will not justify the outlay and ex
pense of {providing separate coaches for the: two races. Others are differently 
situated and can do so between points in populous sections on their lines with
out much ^convenience or unnecessary expense. An arbitrary law without 
qualifications to vary with the conditions of the railways and the travel over 
them is not demanded nor could it be expected by a just people. Therefore 
it would be well to pass one requiring the companies, under penalties to be 
enforced at the instance of the State, to provide separate coaches as demanded; 
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or ip cases where business would not otherwise justify them, to sectionize 

their cars so as to separate their white and black passenger^; I t is doubtless 

best to place the regulation, adjustment, and control of this matter under the 

law with the railway commission. 

CONVICT LABOR. 

The attention of your honorable bodies is respectfully invited to the custom 
of working the State convicts outside of the penitentiary upon the railroads 
and private farms. Without entering into a discussion of the conditions that 
may have justified or produced the necessity for this system, it is well now to 
make a change in obedience to what seems to be both the spirit and letter of 
the law inflicting punishment for crime. 

Our Penal Code maintains that the object of punishment is to suppress 
crime and reform the offender, and expressly affirms that whenever the pen
alty prescribed for an offense is imprisonment for a term of years in the pen
itentiary "imprisonment to hard labor is intended," In our State, except in 
cases where death penalty is imposed, the punishment in felony convictions 
intended by law, assessed by the jury, decreed in judgmeht, and pronounced 
by sentence of the court is "confinement in the penitentiary." That institu
tion needs no definition here. In the face of the laws as they now exist the 
present Executive can never feel justified in adhering to the practice of hir
ing out convicts or of permitting them to work for corporations and private 
individuals in any form whatever. Therefore, confiding in your superior 
wisdom in dealing with this serious question, he begs to express the hope that 
his way in the* future, in respect to the management of that institution, will 
be marked by plain law. If the policy of working the convicts elsewhere 
than in the penitentiary is to be adopter! or continued for the future, it is well 
to let the objects of punishment as laid down in the Code and the language 
used in the judgments and sentences of the courts be changed. At best it is 
diflScult to reform any human being by punishment, though it may he ever so 
just. Certainly the difficulty deeply mingled with human nature must be in
creased when î  is known that the punishment inflicted for the ostensible pur
pose of reform is in violation of the judgment itself 

In addition to the respect that should always be shown by a government 

of law for her statutes and courts' decrees, humanity would suggest that the 

unfortunate convicts have an opportunity to reform. Such is impossible 

when they have to serve a period of years upon the public highways, e^xposed 

to the gaze of free humanity, while in chains, in stripes, with armed guards 

around them, fully conscious that their services are being performed in vio

lation of the o^der of the court by which they w^ere tried. In free America 

the citizen's most jealous privilege is his liberty. When he surrenders it in 
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atonement for crime he becomes a worse criminal when he knows it is done 
in obedience ô arbitrary power exercised in violation of a law of his country. 
The State cannot, should not, expect to make a profit out of convict labor. 
To reform the offender by humane, legal punishment, administered under 
rules of law without hope of pecuniary gain, so that he may be returned to 
dvilization and liberty a better man, comports more with her sovereign dig
nity and sublime sense of justice. 

Economy and due regard for the taxpayers would indicate the propriety of 
making the convicts self-sustaining, if that be possible, by consistent, reason
able methods. This perhaps can be done by the establishment of machinery 

within the walls of the penitentiary so as to supply ail of the State institu
tions with farming implements, furniture, wearing apparel, and other articles 

ot domestic use, and also for the manufacture of such articles demanded by 
the general public as are now made by " t rusts" and "combines" and being 

sold in violation of our laws. Under the [ enal laws of this State every 

member of a ti'ust is made a criminal. It would, therefore, be consistent and 

altogether unobjectionable to place the articles manufactured by convicts on 

the market in competition with their goods. 

Connected with the penitentiary as adjuncts or parts thereof are some 

farms belonging to the State that have been fruitful of good results. They 

could be enlarged and improved so that all the sugar, molasses, corn, cotton, 

fruits, and vegetables demanded by the convicts and by every other inmate 

and occupant of the various asylums and other State charitable institutions 

could be 1 supplied with all they consume. This would save an annual out
lay of much money and tend to utilize all the convict labor within the 

meaning of our laws at the least possible expense to the State. To make this 

course effectual it would be well to require the various boards of trustees and 
managers of those institutions to take the penitentiary products at the market 

price and give it proper credits therefor. 

With implicit confidence in the superior wisdom of your honorable bodies, 

these suggestions are made with the hope that in the exercise of your better 

judgment a correct solution of this perplexing question may be had without 

violence to the feelings of humanity or detriment to public interests. 

PRIVATE CORPORATIONS. 

Most of the corporations doing business in this State are operating under 

charters procured from other States or from foreign countries. Many of the 

citizen? of Texas send abroad and procure charters for the purpose of en

gaging in corporate enterprises at home. The cause of this may be ascribed 

to the peculiar condition of Texas laws on the subject. They prohibit most 
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of the corporations from procuring charters here, but permit, with but ttiro 
exceptions, all classes of them from every quarter of civilization to come in 
here and operate at will for the period of ten years from the date of the 
license procured from the Secretary of State. If there are any good reasons 
for this, the conditions of our country have not disclosed them. 

The State has the power to prevent any kind of business being carried on 
in it by corporations of any character, and it can at pleasure altogether ex
clude foreign corporations from operating within her territory. It seems 
that public policy has never demanded either course. To deny our own citi
zens the consent of the State to incorporate at home, while admitting them 
here to operate as they please under charters procured from foreign States, 
presents an anomaly without color of justice or reason to support it. 

If corporations are to exist or do business in this State at all, it would be 
wise policy to have certain classes or all of them procure charters from the 
State government, with such conditions and restrictions imposed on them as 
will protect the public from their abuse and misuse. For each charter the 
State coiild require fees, graduated in proportion to the capital stock or value 
of the franchise granted, and require the payment of an annual tax for its 
use during the term of its existence. By this course the revenue from such 
sources would be vastly increased, the domiciles of the corporations would be 
within the State, the salaries paid the officers would be to our citizens, and 
all litigation witn them by the people would be in Texas courts. Guarding 
well the interests of the public by placing all needful safeguards within the 
law with reference to the corporations, much improvement on our present 
laws on the subject is possible with your honorable bodies. 

• • 

PUBLIC BECURITIfiS. 

The State is responsible for the creation of every county, city, and other 
corporation within her limits. In the issuance of every kind of municipal 
and railway security in Texas her honor is more or less involved. It is her 
duty to protect as far as possible her own people and those of other States 
and countries against fraud from such sources. Every such bond is a public 
debt, more or less involving the integrity of the State. No question ever 
arises as to her own bonds; for, if she were to issue millions of dollars of 
them to-day in obedience to law, with an annual interest of 4 per cent, they 
could be placed on the market at par without question. Why? Because the 
money lenders would be satisfied with that small rate of interest on an invest
ment absolutely secure. Then, if her own credit is so good, there is certainly 
no reason why with rigid laws all other securities of a public nature can not 
be raised to a high standard. With possibilities so great, possessing the 
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power within her 6wn grasp, it would seem to comport with the general in
terest of the^ublic "that the State, by law, require protection of every class of 
publiiydbligatidns, so that any person oould invest in tbem without being 
swindled under any cilretinostances. 

The wild and recklesa spirit now pervading the country bent on loading 
the pnWic with every class of bonds is growing, and in time, unless cheeked, 
will lead the State's name to dishonor. Every investor who buys a puhdic 
bmd intist feel outraged wben his investment fails. It would comport with 
pf̂ epriety abd fair dealing to pass laws limiting the amount of bonds that 
may be iissned by opuntiea, cities, towns, and railways. No county or mu-
iSetpal bond can now be issued beyond the amount which can be annually 
liiaed by a certain tax on the property within the particular jurisdiction. 
Instances Itave occurred recently^ in several places within this State where 
bcmdi were issued in excess of law. They have been floated, gone into the 
binds oTiicMireeident unsuspecting purchasers; yet, as they exist in violation 
df iMpreas law, the courts are bound to hold them void. Thus the creditor 
loaes a psrt if not all of his debt 

This wrong should not be permitted to continue. As a remedy, it is re-
l^iiotfully suggested that no such bond shall be negotiated until it has been 
fully tested under the law by the Attorney-General and registered with the 
Comptroller as a valid obligation upon all the property within the territory 
lor the benefit of which it was issued. This done, the interest can be re-
Sliced, and the investors will be glad to take them at least at par. 

Similar restrictions should be imposed on the execution of railway bonds 
Mid mortgages. They are neither more nor less than public obligations that 
must be paid by the traflBc of the country. For many years past they have 
been recklessly issued without regard to corporate demands or public interest 
•t all, until now there are $263,000,000 of interest-bearing bonds secured by 
•Mortgages upon the eight thousand miles of railway within this State. The 
evils of such practice are keenly felt in the enormous burdens imposed upon 
our domestic commerce. No such bond or mortgage should hereafter be per
mitted to be issued except in strict conformity with constitutional demand, 
which is that it must be for property, labor, or money received for corporate 
ose; and then it should be denied circulation or negotiation until after it had 
been tested by the Attorney-General and duly registered with the Secretary 
of State or Comptroller. In a nut shell, all public securities should have the 
•tamp of honesty placed on them by the hand of the State government, so 
that all investments in them shall be secure and the honor of a just pubUc 
shielded from opprobrium. 
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PERMANENT SCHOOL FUNn INVESTMENT. 

The Constitution requires that the permanent (cash) school fund shall be 
invested " in bonds of the United States, the State of Texas, or counties in 
said State, or in such other securities and under such restrictions as may be 
prescribed by law." This money is constantly accumulating in the State 
Treasury without suitable opportunity of investment. At the present time it 
amounts to about $300,000, and sometimes aggregates nearly a million dol
lars. So much money withdrawn from circulation injures the general public 
and suggests the necessity of its being returned in a profitable way to the 
channels of trade. 

The scarcity of and high premium required to procure United States or 
State bonds make such securities quite unattainable. Under such conditions 
and the law as now framed the fund can be placed only in county bonds, the 
Legislature having never prescribed any other securities in which it may be 
invested. The inducement, therefore, to purchase such bonds is made about 
as strong as is the temptation with the counties to issue them beyond 
public necessities. From all indications there seems to be a spirit of extrav
agance in the execution of county bonds any way, and it needs no encourage
ment. It is well enough for the school fund to be invested in such securities 
bearing the impress of economy, but when it is considered that they are 
claims upon the pockets of those yet unborn, liens on property yet unacquired, 
that must be paid by the fruits of the coming ages as well as by the earnings 
of those now living, and that after all do not relieve the public of any bur
dens, it is best to prescribe other classes of bonds also that may be purchased 
with it. 

Doubtless it would be wise policy, in various ways beneficial to the public, 
to authorize the investment of this trust fund in bonds to be issued and se
cured by first mortgages on railways hereafter to be constructed in this State. 
In doing this it would be well to prescribe a statutory lien giving the fund 
so invested precedence over all other indebtedness upon the railroad, and to 
limit the amount of the investment to not exceedmg one-third or one-half of 
its value. Such a law was enacted many years ago and the school fund un
der it was invested in such securities. They have proven to be of the very 
best class, now yielding an available income to the school fund to the amount 
of $80,000 per year. Notwithstanding some of the roads on which that law 
fixed a lien in behalf of the investment have been sold and changed hands, 
yet the security in behalf of the State for this fund remains intact and un
shaken. 

By drafting a strong law, guarded well against all dangerous contingen

cies, and limiting the amount of the investment of the fund in railway securi-
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ties, there can be no possible hazard. Many benefits will arise from such a 
law; it will stimulate the construction of railways in the sections needing 
them, t^us iiAsreamng taxable values, and it will afford a remunerative invest-
mBUi for an otherwise idle fund, thereby returning it to circulation among 
thd^^paaple, where it properly belongs. 

SUFFRAGE. 

Liberty rests in the stainless ballot of the freeman. Contaminate the source 
and all rights flowing from it become mingled with taint. The people of no 
government can be more sensitive over the elective franchise than Texians. 
That they will.fully protect it needs no better guarantee than the example 
of their fathers, which they are always proud to emulate. 

In the earlier days of this State, when the honor of men needed not the 
stimulus of law, the ballot h t̂d no suspicion of fraud around it. Of late years 
the influx of population from other sections may have brought among us some 
who do not appreciate the untrammeled, free exercise of the sacred franchise 
or the hallowed precincts of the voting place. But few complaints, rare and 
isolated, have ever been founded in justice and truth of the system or meth
ods of elections in this State. Warned by the few that have been made, it 
is well to guard the ballot by stronger laws for future use. The power lies 
with your honorable bodies to make all corrections needful for the preserva
tion of the liberties and rights of the people in this respect, and the Execu
tive begs to express his confidence in your wisdom and patriotism to do so. 

FEDERAL OFFICERS. 

In her independent autonomy Texas should be sovereign and free in the 
management of her own domestic affairs. Cordially and with pride she 
claims and feels an interest in the Federal union as one of its important mem
bers. In all the powers delegated to it she cheerfully joins, to the end that 
the general government may be honored and respected within its legitimate 
sphere. In the administration of her own affairs she expects and demands 
SMognition and respect. 

For many years past her people have been terrorized by the judicial arm 
of that government, not for offenses they have committed, but because 
they dread the menace of arbitrary power that so often threatens their liber-
ties. Removed SD far from the seat of government, it is diflBcult for the 
highest officers and courts to fully understand the frequent outrages inflicted 
upon the innocent people of this State by inferior oflBcers and the subordinate 
Federal judiciary. Deputy marshals, special,detectives, and other officers as
serting authority have for many years infested the populous as well as the 
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remote regions of this State, have unnecessarily disturbed the tranquillity of 
the people, and by their misconduct and associations with spies, informers, 
and secret detectives, have caused many of them to believe our Federal goV-
wnment an institution of oppression instead of one for the performittije of its 
functions under the Constitution. ^ 

Instances familiar to many of you can be recalled where numbers of citizens 
have been draped from their homes under indictments for penal offenses, foir 
which, if they were guilty at all, they could have been punished only in the 
State courts. They have been arrested and carried many miles from their 
homes on frivolous charges of violating the internal revenue, of which offend 
they were not guilty. They have been subjected to the espionage of defect
ives and spies, who have in many instances duped the ignorant ones, led them 
into trouble, and then arrested them for offenses which, without such aid̂  
they would have been unfamiliar or never would have committed. In more 
than one instance in the execution of a warrant of arrest, capias pro fine;'or 
writ for the possession of property our oflBcers have been indicted in the 
Federal court for the so-called offense of obstructing the United States niail, 
when the only act done was the lawful seizure of personal property or the ar
rest of some conductor in charge of a train or other individual carrier of the 
mail. The gracious writ of habeas corpus has been abused more than oiid 
time by a Federal judge to obstruct the collection of State revenues, or in 
releasing citizens held in obedience to the orders or warrants of State courts 
whose rights could have been asserted through the regular channels of the 
State judiciary. Some of the railroads have been placed and held in the 
hands of receivers long beyond the term prescribed by our State laws, and 
occasionally are operated by nonresident receivers under the orders of Fed
eral judges in other States. With respect to such property the decreies and 
opinions of the State's highest courts are held for naught and in conteoipt, to 
the injury of the citizen and humiliation of the people. Several of these 
roads, without foreclosure proceedings, have been permitted to increase their 
incumbrances, to the detriment of the public and lawful creditors, without 
check or hindrance; and from all appearances to an ordinary citiŝ en or 
skillful observer, as he learns of the exorbitant fees and salaries paid, to use
less oflBcers in the apparent indulgence of favoritism and nepotisrn, thjB con
nection of these judges and oflBcers with the receiverships and roads ^ouW 
demand investigation. In regard to such matters one of the greats^'judi
cial minds that ever adorned the Supreme Bench of the United States 
made use of the following language: *af these receivers had been ap
pointed to sell the roads, collect the means of the companies, and pay tb«r 
debts, it might have been well enough. But this was hardly ever done. It 
is never done now. It is not the purpose for which a reeeive? w appoinlnl-
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He^generiUly takes the property out of the hands of its owner, operates the 
totui in bis own way, with an occasional suggestion from the court, which b« 
recog<uz€S as a sort df partner in the btisiness; sometimes, though very i%tel% 
p i ^ some money on the debts of the corporation, but quite as often adda to 
them, and injures prior creditors by creating a new and superior lien on the 
pidpetty pledged to them." Honorabfe exceptions to all such misconduct 
among Federal oflBcers exist in this State. They are well known and fully 
appreciated by the public. 

l a view, ^wever, of this severe criticism from the highest court of the 
country and pf the peculiar conditions surrounding the railway management 
of the State, and of flie utter indifierence that seems to have been shown by 
some of them to the State and her courts and oflBcers in the administratioh 
of publie iJFairs, the time doubtless has come when duty would impel action 
Ob the part of the State, at her owil expense, to have all such matters investi
gated, to tjie end that the guilty may be exposed and punished, and all stiunS 
0teated by such suspicions removed from the innocent. The citizen would 
be be^pless in a contest with such officers, but the State is amply able to enter 

I into it and stand thei cost. If wroiigs have been done by any Federal officer 
to the dignity of our State, there are tribunals before which he can be cw-
ried and justice suitably administered to him. 

In view of the premises, your honorable bodies are respectfdlly requested 
topkn^e a suitable appropriation at the command of the Executive for use in 
defraying the expenses of all necessary prosecutions in the protection of het 
rights in all respects as a sovereign State. 

CRIMES AND REMEDIES. 

In most respects the Penal Code and Code of Criminal Procedure of Texas 
cannot be excelled in accomplishing the objects for which they exist; but in 
some material particulars the test of experience has developed faults in them 
Very detrimental to public interests. 

The design of enacting the former was "to define in plain language every 
otfense against the laws of this State, and to affix to each offense the proper 

rpntiishment" The purpose of the latter was "to adopt measures for pre
venting the commission of crime; to exclude the offender from all hope of 
^ p e ; to insure a trial with the least delay consistent with the ends of jus
tice; to bring to the investigation of each offense, in the trial, all the evi
dence tending to produce conviction or acquittal; to insure a fair and impar-
tial trial, and to make certain the execution of the sentence of the law when 
declared." The chief aim of the two is to promote good order among law-
abiding citizens and to afford them protection from the lawless in the enjoy
ment of life, hberty, and property. 
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In the definition and punishment of offenses against property our laws are 
models. They are clear, simple, and easy of enforcement. Anjple safeguards 
are also thrown around the liberty of every citizen. Such, however, is not 
the condition as to his life—the dearest right of all. No offense can be more 
easily proved than that of unlawful homicide, yet there are less conviction8„ 
for it than any other crime in proportion to the number committed in this 
State. Illustrations to support this painful admission can not find an appro
priate place in a public document. To state the truth of the case carries with 
it deep humiliation. Causes for this state of affairs are traceable to the laws, 
and not to dereliction in office, nor to the sentiment of the people. When a 
horse is stolen the thief ought to be punished. So, when a human life is un
lawfully taken the murderer ought to be punished. Every one is willing to 
concede this. Proof in either case is simple. The law defining theft is plain 
and easy to comprehend, but those defining unlawful homicide are compli
cated and difficult to understand. The right to take the property of another 
without legal process rests on the consent of the owner. The right to take 
human life without legal process rests on self-de|ense. Common sense and 
principles of justice teach these truths. To punisfi the wrong or protect the 
right in either case ought not to be attended by aiiy unreasonable embarrass
ments or unseemly delays. Certainly if any advantage is given to either 
criminal, humanity and good government suggest that it should be to the 
thief rather than to the murderer. The reverse, however, is the condition of 
our laws. The trouble mainly lies in the chapter of the Penal Code on " Man
slaughter." This offense is defined to be " voluntary homicide committed 
under the immediate influence of sudden passion arising from an ade
quate cause, but neither justified nor excused by law.". The punishment for 
it is confinement in the penitentiary for not less than two nor more than five 
years. In almost every trial for murder the judge is required to charge on 
this law. He must in writing tell the jury what "manslaughter" is, as dis
tinguished from " murder" of the first and second degrees. After instructions 
in technical language that if the defendant unlawfully killed the deceased on 
express malice he is guilty of murder in the first degree, or if the killing was 
on implied malice the offense is murder in the second degree, he pro3eeds to 
perform the arduous and embarrassing task of informing the jury on "man
slaughter." He tells them that it is " voluntary homicide," committed under 
the "immediate influence" of "sudden passion" arising from an "adequate 
cause," but " neither justified nor excused by law." Proceeding, he descends 
into particulars, and gives instructions on the meaning of the terms " un
der the immediate influence of sudden passion," of "adequate cause," and in
dulges in such statutory illustrations of those phrases as are applicable to the 
case. He also defines and charges on the right of " self-defense," telling the 
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jury that the defendant had the right to take the life of the deceased under 
certain circumstances; and in discussing his right to act on " apparent danger" 
of serious bodily injury, etc., he must lay down the law that "it is not essen
tial to the right of self-defense that the danger should in fact exist; that it 
may be apparent and not real; that in determining whether there was*reason 
tt) believe that danger did exist, the appearances must be viewed from the 
standpoint of the defendant, and from no other standpoint." 

By the time a judge gets through with a long contested murder trial, in 
which he has been compelled to pass on questions of evidence and otherwise 
guard the proceedings to prevent injustice, he has but little time to prepare 
a perfect charge on so many complicated questions of law. The statute ex
pressly requires him in the charge to " distinctly set forth the law applicable 
to the case." If he commits error in doing so, it makes no difference how 
immaterial it may be, if it is excepted to and presented by a bill of excep
tions on appeal the case must be reversed by the Court of Appeals. The law 
is mandatory that in such case the conviction must be set aside without in
quiry as to the effect of such error upon the jury. To say that it is shameful 
to permit such laws to exist in a civilized government is no argument, nor 
can abuse of the courts change them. It is a compliment to the honesty and 
purity of the judges to have abuse heaped on them for declaring the law as 
it is. Obedience to the law by them under all circumstances guarantees se
curity to the people. Let the laws be changed in obedience to public de
mands, or to conform to principle and justice, rather than to remain the crea
tures of a maudlin sentiment so repulsive to civilization, and complaints in 
the future that murderers are less punished in Texas than thieves will be no 
longer heard. To accomplish this the Executive respectfully begs to suggest: 

1. That the law of murder be changed so that when a person of sound 
mind and discretion unlawfully and with malice aforethought kills a hinnan 
being in this State, he shall be guilty of, and on conviction punished for, the 
first or second degree of that offense, according to the facts developed in the 
trial. 

2. Qualify the law of self-defense so that when a person takes the life of 
another and relies on the "appearance of danger" for protection, the jury, 
not the defendant, must determine from all the evidence whether the "ap
pearances " were sufficient to justify a prudent man in believing the " danger " 
in fact existed at the time the killing occurred. 

3. Make every slayer who provokes the attack which results in the homi
cide, or who voluntarily engages in the combat, knowing that it would or 
might result in death or serious bodily injury to his adversary or himself,, 
guilty of murder in the first or second degree, according to the facts of the 
case. 
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4. Repeal the chapter of the Penal Code relating to " manslaughter," and 

remove that word from every other section of the statute that*contains it, 

by repealing this law no substantial right of the citizen need be abridged. 

If he is guilty of that offense his prescribed punishment is confinement in the 

penitentiary, anyway. While it is not so termed in the code, " manslaughter" 

is neither more nor less than a degree of murder, but as such affords a loop

hole for criminals in evading punishment. It is a mesh-work of technicali

ties and complicated impediments in the pathway of justice, wherein murder

ers tread with shameless indifference over the lifeless forms of their innocent 

victims. 

All needful rules and safeguards for the preservation of the inherent, in

alienable, and just right of self-defense should be retained to protect the up

right citizen; yet this law and all other obstructions to the sound adminis

tration of the judicial system in the full protection of human life from the 

reckless hand of the murderer can and of right should be forever removed 

from our code. 
CONCLUSION. 

' At the beginning of this session his Excellency the outgoing Governor 
4bly presented to your honorable bodies by message a review and summary 
oi the condition of the State, embracing, through department reports, esti
mates of the amount of money required to be raised by taxation for all gov
ernmental purposes. Great benefit must be derived from a perusal of that 
naost excellent document and of the valuable reports accompanying it. 
n I Additional to a consideration of the suggestions already made herein, and 

ofi important questions that must appear from a familiarity with the public 
(iocuments now in your hands, many grave responsibilities are imposed on 
3tQur honorable bodies. The work of reapportioning the State under the 
pas^ decennial census, of providing for better roads and bridges, of correct-
HQigi the fiagrant abuses of the assignment law, of regulating the legal and 
Wttventional rate of interest and prohibiting usury, of revising the laws on 
taxation and revenue so as to equalize the burdens of government, of mak-
ftjg'Appropriations to pay off the public debt soon to become due and to de-
fipyithe State's expenses for the next two years, if performed, must be done 
wjiihin so short a period as to add much embarrassment to the acknowledged 
ffap^ance of your deliberations. 

Having implicit confidence in the Unselfish patriotism 'and mature wisdom 
ofiî jroUr honorable bodies, the Executive begs to express the hope that the 
«rdti{)ns task you have assumed will be performed in harmony for the 
gfloArttf Texas, and that on returning home you may each be entitled to and 
reteitw the plaudits of the people, whose hearts ever pulsate with deep affec
tion for their faithful servants. 

J. S. HOGG, Governor. 


