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HOUSE JOURNAL. 
THIRTY-FIRST LEGISLATURE—THIRD CALLED SESSION. 

P R O C E E D I N G S . 

FIRST DAY. 

Hall of the House of Representatives, 
Austin, Tex us, 

Tuesday, July 19, 1910. 

In obedience to the proclamation of 
His Excellency, T. ^\. Campbell, Gov
ernor of Texas, convening the Thirty-
first Iv<'<;is]a)ture to meet in Special Ses
sion at Austin, the seat of government, 
this, the 19th day of July, A. D. 1910, 
the members of the House of Represent
atives as-<'m;bled in Representative Hall 
at 2 o'clock p. m., ami the House was 
called to order by Hon. John Marshall, 
Speaker. 

Speaker ^L'arsliall then directed the 
Clerk to call the roll, and the follow
ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett . 
Bartlett . 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brown. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 

Crockett 
of Mitchell. 

Crockett 
of Washington. 

Cureton. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
Fant . 
Gerntian. 
Gil more. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Jackson. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Maddox. 

Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 

Cat hey. 
Chanc}'. 
Davis. 
Driggers. 
Fitzhugh. 
Flournoy. 
Fuller. 
Highs mith. 
Johnson. 
Lively. 

Roberson of Erath. 
Robertson 

of Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradlcy. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terr( 11 of Bexar. 
Terrell of Cherokee. 
Turner. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Werner. 
Wilson. 

Absent. 

Luce. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Reid. 
Robertson of Bell. 
"-'trickland. 
Turney. 
Wort ham. 

Total number present, including the 
Speaker in the chair, 102. 

Necessary to a quorum, 89. 
The Sjieaker announced a quorum 

present. 
Prayer by Rev. W. J. Joyce, Chap

lain. 

GOVERNOR'S PROCLA:\rATION. 

The Speaker then handed to the Clerk 
the proclamation of the Governor, which 
was read to the House, as follows: 
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Executive Office, 
State of Texas. 

I. T. M. Campbell. Governor of the 
State of Texas, by virtue of authority 
vested in me by the Constitution, do 
hereby call a .Special Session of the 
Thirty-first Legislature, to convene in 
the c'itv of Austin. Texas, beginning at 
2 o'clock p. m.. Tuesday. July 10. 1910, 
for the followin<; purposes, towit: 

1. To enact a law repealing the law 
enarte<l by the Thirty first Legislature 
at its First Called Session, known as 
Ohapt.r IS. and entitled "An Act pro
viding conditions upon which fire insur
ance companies shall transact business 
in this State, and providing for the reg
ulation and control of rates of premium 
on fire insurance, and to prevent dis
crimination therein, and to create a 
Fire Insurance Rating Board, and to 
provide penalties for violations of this 
not, and declarin;^ an emergency." 

2. To enact adequate laws preventing 
discrimination by fire insurance com
panies and to prevent combinations he-
tween such companies to destroy com
petition in fire insurance rates in Texas, 
and to provide penalties therefor, and 
to provide means for the enforcement of 
such laws. 

.3. To consider and act upon such 
other matters a» may hereafter be pre-
"^nted by me. pursuant to Section 40, 
Article 3. of the ("«nstitution of the 
State of Texas. 

In testimony whereof, I have set my 
hand and eauMed the seal of the State 
of Texas to be affixed at Austin, Texa.s, 
this the 15th dav of June. A. D. 1910. 

(Seal.) T. M. CAMPBELL. 
Governor of Texas. 

IIV the Governor. 
W. B. TOWNSKXD, 

SI eretary of ***tate. 

The Stat.- of Texas, 
Department of State. 

1. W. B. TownM-id. S cretary of State 
of the " l̂atc of Texa'*. do hereby certify 
that the attached and foregoing is a 
true and correct copy of the proclama
tion of tlie Gnv.'rnor of the State of 
Texas calling n Sjiecial ." '̂ssion of the 
Tliirty-first I.<egisIatHrf of the State of 
Texa-, to convene in the city of Aus
tin, Texas, bevinninir at 2 o'clock p. m., 
Tuesday. July 10. 1910, as said procla
mation «ppe:irs on file in thî t Depart
ment. 

In testimonv whereof. I have here

unto signed my name officially and 
caused to be impressed hereon the seal 
of State at my office in the city of Aus
tin, Texas, on this the 19th day of July, 
A. D. 1910. 

(Seal.) W. B. 1X>WNSEND, 
Secretary of State. 

GRANTED LEAVE OF ABSENCE. 

On account of important business: 
Mr. Johnson indefinitely, on motion 

of Mr. Moller. 
Afr. Wortham indefinitely, on motion 

of Mr. Roberson of Erath. 
Air. Davis indefinitely, on motion of 

Mr. Groodman. 
Mr. Luce indefinitely, on motion of 

Mr. Baker of Panola. 
Mr. Turney indefinitely, on motion of 

Mr. Schluter. 

COMMTTTEES OF NOTIFICATION. 

Mr. Adams moved that the Speaker 
l>e authorized to appoint two commit
tees of three members each, one to 
notify the Governor, and one to notify 
the Senate that the House has a quorum 
present, is organized and is ready for 
business. 

The motion prevailed. 
In accordance with above action, the 

Speaker announced the appointment of 
th" following committees: 

To notify the Governor: Messrs. 
.\dams, Gilmore and Crockett of Wash
ington. 

To notify the Senate: Messrs. 
O'Bryan, Roberson of Erath and Brown
lee. 

GOVERI^OR NOTIFIED. 

The committee appointed to notify the 
Governor that the Hous? has a quorum 
present, is organized and now ready to 
transact business, appeared at the bar 
of the House and reported that they 
liad performed the duty assigned them, 
ind that the Governor desired them to 
say that he would communicate with 
the House at an early hour. 

PROVIDING FOR EMPLOYES OF 
THE HO.USE. 

Mr. McCalhim oflTered the following 
resolution: 

Resolved, That the Speaker of the 
House be and is hereby authorized and 
empowered to appoint a Private Secre
tary to the Speaker at $.5.00 per 3ay; 
one private stenographer to the Speaker 
at $.5.00 per day; one private page to 

file:///dams
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the Speaker a t $2.00 per day; one por
ter to the Speaker at $2.00 per day; 
one clerk to the Sergeant-at-Arms at 
$4.00 per day; one page and one por
ter to the Sergeant-at-Arms a t $2.00 
per day each. Also, that he appoint for 
the use of the members of the House 
five stenographers <who shall also act as 
committee clerks when necessary at 
$5.00 per day each; that he shall ap
point five other stenographers who shall 
each receive $4.00 per day, and three gen
eral clerks who shall each receive $4.00 
per day. One page to the Journal Clerk 
and one page to the Hon. W. S. Stepter 
at $2.00 per day each. Ten pages for 
the use of the House, who shall each 
receive $2.00 per day; one assistant to 
run elevator at $2.00 per day; one 
sweeper a t $2.00 per day, and eight 
porters, who shall each receive $2.00 
per day. 

Be it further resolved, That the 
Speaker is hereby authorized to dis
charge any of said employes a t any time 
when in his judgment their services aie 
unnecessary for the dispatch of business 
or for inefficiency or neglect of their 
duties. And he is further empowered to 
employ additional clerks, stenographers 
or other employes if necessary to expe
dite the business of the House on the 
same basis of salary as hereinbefore set 
out. 

McCALLUM, 
STRATTON. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr. Kennedy offered the following 

amendment to the resolution: 
Amend resolution so as to fix the sal

ary of all stenographers and commit
tee clerks at $4.00 per day. 

Mr. McCallum moved to table the 
amendment. 

Yeas and nays were demanded, and 
the motion to table was lost by the fol
lowing vote: 

Nays—76. 

Yeas—19. 

Adams. 
Baker of Hood. 
Barret t . 
Bart let t . 
Brookshire. 
Cox. 
Crisp. 
Crockett 

of Washington. 
Cureton. 
Jennings. 

Keeble. 
Lee. 
McCallum. 
Moller. 
Robertson 

of Travis. 
Strat ton. 
Terrell of Bexar. 
Turner. 
Wahrmund. 

Anderson. 
Baker of Panola. 
Ballengee. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Craven. 
Crawford. 
Crockett 

of Mitchell. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Jackson. 
Kennedy. 
Lawson. 
Leach. 
Maddox. 

Mason. 
Matthews. 
Maxwell. 
McDonald. 
McGown. 
McKinney. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Era th . 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Tarver. 
Terrell of Cherokee. 
Vaughan. 
Von Rosenberg. 
Walter. 
Werner. 
Wilson. 

Present—^Not Voting. 

Brown. Fant . 

Absent. 

Aston. 
Boswell. 
Brooks. 
Cathey. 
Chaney. 
Driggers. 
Fitzhugh. 
Flournoy. 
Fuller. 
Highsmith. 

Lively. 
McLain. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Reid. 
Robertson of Bell. 
Strickland. 

Davis. 
Johnson. 
Luce. 

Absent—Excused. 

Turney. 
Wortham. 

Question—Shall the amendment be 
adopted? 
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Mr. Canales offered the following sub
stitute for the amendment: 

Amend the resolution by striking out 
"five stenographers, who shall also act 
as comnuttee clerks at $5.00 per day, 
and five stenographers at $4.00 JHT day." 
and insert in lieu thereof the following: 
"Ten stenographers, who shall also act as 
committee clerks, at $4.00 per day each." 

GIIJ^ORE, 
CAVES, 
CANALES, 
KENNEDY. 

The substitute was accepted, and the 
amendment as substituted was adopted. 

The resolution as amended was then 
adopted. 

SKNATE NOTIFIED THAT HOUSE 
HAS QUORUM PRESENT. 

The committee appointed to notify the 
Senate that the House has a quorum 
present, is organired and now ready to 
transact business, appeared at the bar 
of the House and, being duly an
nounced, reported that they had dis
charged the duty as«i?ned to them. 

PROVIDING FOR DAILY NEWS
PAPERS. 

Mr. Adams offered the following reso
lution : 

Resolved, That each member of the 
House be allowed to subscribe for five 
daily newspapers, to be paid for out of 
the contingent fund of the House. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr. Terrell of Cherokee moved to 

table the resolution. 
Yeas and nays were demanded, and 

the motion to table was lost by the fol
lowing vote: 

Yea»--12. 

Anderson 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Craven. 
Crockett 

of Washington. 

Currey. 
German. 
Graham. 
Hamilton 

of Childress. 
Harman. 
Kennedy. 
Lawson. 
Lee. 
Maddox. 
Mason. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryant. 

Odom. 
Pearson. 
Ray. 
Reedy. 
Sehofield. 
Self. 
Stamps. 

] 

Adams. 
Baker of Hood. 
Bierschwale. 
Bostic. 
Brooks. 
Brookshire. 
Buchanan. 
Byrne. 
Canales. 
Caves. 
Cox. 
Crawford. 
Crisp. 
Crockett 

of Mitchell. 
Cureton. 
Dalby. 
Dotson. 
Elliott. 
Gilmore. 
Goodman. 
Hamilton 

of McCulloch. 
Haxthausen. 
Hill. 
Jackson. 
Jennings. 
Keeble. 

Stead. 
Stephenson. 
Stepter. 
Tarver. 
Terrell of Cherokee. 
Vaughan. 
Walter. 

N^ays—63. 

Leach. 
Matthews. 
Maxwell. 
McCallum. 
McDonald. 
McKinney. 
McLain. 
Moller. 
O'Bryan. 
Porter. 
Rabb. 
Ralston. 
Rayburn. 
Roach. 
Roberson of Erath. 
Robertson 

of Travis. 
Schluter. 
Smith. 
Spradley. 
Standifer. 
Stratton. 
Terrell of Bexar. 
Turner. 
Von Rosenberg. 
Wahrmund. 
Werner. 
Wilson. 

Present—^Not Voting. 

Brown. McGown. 

Absent' 

Cathey. 
Chaney. 
Driggers. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
Highsmith. 

Lively. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Reid. 
Robertson of Bell. 
Strickland. 

Absent—^Excused. 

Aston. Luce. 
Davis. Turney. 
Johnson. Wortliam. 

Question—Shall the resolution be 
adopted ? 

Mr. O'Bryan offered the following 
amendment to the resolution: 

Amend resolution by striking out "S" 
and inserting "(3) three." 

The amendment was adopted, and the 
resolution as amended was adopted. 
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MOTION TO R E C O N S I D E R T A B L E D . 

Mr. Kennedy moved to reconsider the 
vote by which the resolution providing 
for the appointment of employes of the 
House was adopted, and to table the 
motion to reconsider. 

The motion to table prevailed. 

APPOINTMENT OF EMPLOYES AN
NOUNCED. • 

The S{)eaker announced the appoint
ment of the following employes of the 
Rouse: 

Private Secretary to the Speaker—W. 
H. Marsh, Smith county. 

Private stenographer to Speaker—Miss 
Lelia Craig, Grayson county. 

Private page to Speaker—Bryan Bla-
Ipck, Harrison county. 

Private porter to Speaker—General 
Jackson. 

Clerk to Sergeant-at-Arms—C. S. 
Morrow, Dallas county. 
• Page to Sergeant-at-Arras—Douglass 

Pennery, Denton county. 
Porter to Sergeant-at-Arms—Douglass 

Williams. 
Page to Journal Clerk—Claude El-

kins, Bexar county. 
Page to Hon. W. S. Stepter—Joe Grif

fith, Ellis county. 

HOUSE NOTIFIED THAT THE SEN
ATE HAS A QUORUM] PRESENT. 

A committee from the Senate ap
peared at the bar of the House and, be
ing duly announced, reported that the 
Senate had assem'bled in Special Ses
sion in obedience to the proclamation of 
the Governor; tha t it has a quorum 
present and is ready to proceed with 
business. 

TIME FOR CONSIDERATION OF RES
OLUTIONS EXTENiDED. 

The time for consideration of resolu
tions having expired, on request of Mr. 
Stephenson, by unanimous consent, the 
same was extended. 

PROVIDING POSTAGE FOR MEM
BERS. 

Mr. Crockett of Mitchell offered the 
following resolution: 

Resolved, That each member of this 
House be allowed $10 in stamps, to be 
paid out of the contingent fund. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted T 

Mr. Jennings offered the following 
amendment to the resolution: 

Amend by making it "$5.00." 
Mr. Crawford moved to table the 

amendment. 
Yeas and nays were demanded, and 

the motion to table was lost by the 
following vote: 

Yeas—45. 

Adams. 
Bell. 
Bierschwale. 
Bostic. 
Boswell. 
Briscoe. 
Brooks. 
Buchanan. 
Byrne. 
Canales. 
Crawford. 
Crisp. 
Crockett 

of Washington. 
Cureton. 
Gilmore. 
Goodman. 
Graham. ' 
Jackson. 
Keeble. 
Lawson. 
Maddox. 
Maxwell. 

McCallum. 
McGown. 
McKinney. 
McLain. 
O'Bryan. 
O'Bryant. 
Pearson. 
Rabb. 
Rayburn. 
Roach. 
Roberson of Erath. 
Schluter. , 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stepter. 
Stratton. 
Turner. 
Von Rosenberg. 
Walter. 
Wilson. 

Nays—47. 

Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bogard. 
Bowles. 
Branch. 
Brookshire. 
Brownlee. 
Cable. 
Caves. 
Craven. 
Crockett 

of Mitchell. 
Dalby. 
Dotson. 
Elliott. 
Fant. 
German. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 

Jennings. 
Kennedy. 
Leach. 
Lee. 
Mason. 
Matthews. 
McDonald. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
Odom. 
Porter. 
Ralston. 
Ray. 
Robertson 

of Travis. 
Sehofield. 
Self. 
Stead. 
Tarver. 
Terrell of Cherokee 
Vaughan. 
Wahrmund. 
Werner. 

Present—Not Voting. 

Brown. 
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Aston. 
Cathey. 
Chaney. 
Cox. 
DriM:crs. 
Fitshugh. 
Flournoy. 
Fuller. 
Haxthausen. 
Highsmith. 
Hin. 

1 

A b̂sent. 

Lively. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Reody. 
Reid. 
Robertson of Bell. 
Stephenson. 
Strickland. 
Terrell of Bexar. 

.i4)9ent—Excused. 

Currey. 
Davis. 
Johnson. 

Luce. 
Turney. 
Wortham. 

Question—Shall the amendment be 
adopted? 

Mr. Ray offered the following substi
tute for the amendment: 

Amend by adding "or so much thereof 
as may be actually needed." 

On motion of Mr. Crockett of Mitch
ell, the substitute was tabled. 

^Ir. Schluter offered the following 
amendment to the amendment: 

Amend by allowing Chief Clerk $5.00 
worth of stamps and the Sergeant-at-
Anns $5.00 worth of stamps. 

The amendment to the amendment 
was adopted, and the amendment as 
amended was adopted. 

The resolution as amended was 
adopted. 

MESSAGE FROM THE GOVERNOR. 

Hon. .7. R. Bowman, Private Secretary 
to the (Jovernor. appeared at the bar of 
the Houpe and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas. 

Austin, July 19, 1910. 

To the Senate and House of Representa
tives: 

In response to a popular demand and 
in obedience to what appeared to be a 
general desire of the insuring public, 
this Legislature, at its First Called Ses
sion, enacted, and the Executive approv
ed, the law contained in Chapter 18 of 
the General Laws of the Thirtv-first 
Legislature, and known as the Fire Rat
ing Law. 

At the time of the enactment of this 
law and for many years prior thereto 
there was a widespread and well-found

ed dissatisfaction with ^nernl fire in
surance conditions, and especially was 
there dissatisfaction with respect to the 
fire insurance premium rates, and the 
people were ready to welcome almost 
any proposed remedy for the evils and 
inequalities obtaining. It was a mat
ter of common knowledge that small 
property owners were uniformly re
quired to pay higher rates of insurance 
than their more fortunate neighbors 
with large holdings. Under conditions 
then existing the fire insurance pre
mium rates were unfair, inequitable and 
affected adversely a majority ol the 
individuals composing the insuring pub
lic. The assurances of benefits to ac
crue to the people under the law as 
proposed and enacted won for it in 
advance almost universal approval. It 
had for its object the regulation and 
control of fire insurance premium rates, 
the prevention of so much fire waste 
and not only a reduction of fire insur
ance premium charges, but a more 
equitable adjustment of fire insurance 
rates applying on property covered by 
insurance in Texas. The unusual fire 
waste in the State, together with the 
inequitable and unequal premium rates 
charged by the fire insurance companies 
created the demand for legislative ac
tion, and while the action taken is be
lieved to be a move in the right direc
tion and while regulation of fire insur
ance companies and of fire insurance 
rates is believed to be sound in princi
ple, still the law as framed and as at
tempted to be applied under technical 
construction, has been a disappoint
ment to its friends and to the insuring 
public. That it is defective and inade
quate and that it is insufficient to 
meet and correct the acknowledged 
evils, all will now admit. That a law 
under which existing conditions are 
possible should not stand, but should 
be repealed, is a proposition that can 
not be successfully combated. 

Some of the defects in the act were 
apparent at the time of its approval 
by the Executive, but, inasmuch as it 
carried with it a discretion to be ex
ercised in its enforcement by the of
ficers charged with the duty, and in
dulging the hope and belief that such 
discretion would be employed in the in
terests of the people and with fairness 
to the companies, and having every 
confidence that such discretion would 
always be exercised in an effort to give 
full force and effect to the manifest in-
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tention of the Legislature, and believ
ing that a fair test of the principle in
volved could be and would be made, I 
approved it, and undertook to provide 
relief to the people under its provisions. 
I t was believed that the principle of 
State regulation and control of fire in
surance premium rates was practicable 
under just regulation laws, and that 
the State should not hesitate to assume 
and discharge that duty. I t was also 
believed tha t the law as passed, al
though defective in many important 
essentially, would by a practical admin
istration, vindicate the wisdom of en
tering this new field of corporation reg
ulation. The'people were, and are, en
titled to a fair test of the principle un
der an* effective and comprehensive law. 
I t was inconceivable at the time of the 
enactment of the law that the legis
lative intention would be so warped by 
tortured and technical construction, as 
to furnish the insurance companies an 
opportunity to levy additional tribute 
and oppress the people. The fact re
mains, however, that the insurance com
panies are attempting to avail them
selves of their surprising opportunity, 
and are proceeding along lines which 
will necessarily result in a loss to the 
insuring public of hundreds of thou
sands of dollars per annum. 

The law which was intended to secure 
reasonable and fair premium rates un
der regulations fair and just to all, has 
been given an interpretation by the in
surance companies which was never in
tended. Corporate greed again asserts 
itself and a combination of circum
stances with which the public is fa
miliar, has brought about the intol
erable situation which demands legisla
tive action. Conditions have arisen 
which demonstrate the inadequacy of 
the law as framed, and as an effort to 
amend the law might result in further 
complications and difficulties, the fol
lowing procedure is respectfully recom
mended : 

1. The passage of a bill repealing 
the law referred to outright. 

2. The enactment of an adequate law 
to prevent combinations by the insur
ance companies to destroy competition 
in fire insurance rates in Texas; pro
viding appropriate penalties therefor 
and providing means for the enforce
ment of same. 

3. The enactment of a law regulat
ing and controlling fire insurance com
panies doing business in this State, and 

the regulation and control of fire in
surance premium rates; to establish 
and fix rates and to effectively prevent 
the use of what is known as the "key 
rates," recently promulgated by the 
fire insurance companies. Such law as 
may be enacted should provide proper 
penalties for all violations of the law 
and embrace ample provisions for the 
enforcement thereof. 

4. The enactment of a law prescrib
ing the conditions under which fire in
surance companies chartered under the 
laws of other States may secure permits 
to do business in Texas and providing 
that such companies shall show by ap
propriate proof and in manner and 
form to be prescribed by the law, that 
the company has never at any time 
undertaken to dominate legislation by 
threats to withdraw from the State, 
and that the company has never at any 
time withdrawn from this State or 
ceased to do business in Texas on ac
count of any law enacted by a Legis
lature of Texas. 

Fire insurance companies, and other 
corporations, undertaking to dominate 
legislation by threats to withdraw 
from the State, and companies that ac
tually withdraw from the State or 
cease to do business in the State for 
such reasons, should not be permitted 
to re-enter the State on any condition, 
and adequate laws in this respect are 
respectfully recommended. 

There are other important subjects 
that will be presented for the atten
tion and consideration of the Legisla
ture at an early date, but for the pres
ent the following additional subjects 
only are presented to your honorable 
bodies for consideration: 

1. The enactment of suitable and 
effective laws to prohibit the exhibition 
of prize fights or glove contests by 
means of the moving picture films or 
other devices, in moving picture shows, 
or elsewhere, by any association, cor
poration or individual, and also to pre
vent immoral exhibitions by and 
through such agencies. 

2. The enactment of a law making 
appropriations to construct, enlarge 
and equip additional buildings for the 
care and treatment of the colored in
sane at the State Asylum at Austin and 
for other necessary repairs and equip
ment for that institution. 

Ample provision has been made for 
all the insane except perhaps seventy-
five negroes now confined in county 
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jails, for whose care and treatment ac
commodations should be provided with
out delay. 

I will again communicate with the 
Legislature during the coming week, 
and from time to time as the welfare 
of the people may demand. 

Very respectfullv, 
T. M. CAMPBELL, 

Governor of Texas. 

HOUSE BILT>S ON FIRST READING. 

The fc^lowing House bills were intro-
duc«d, read first time and referred to 
appropriate committee.'' as follows: 

By MV. Jennings and Mr. Baker of 
Hood: 

House bill No. 1, A bill to be entitled 
"An Act to repeal Chapter 18 of the 
General Laws of the First Called Ses
sion of the Thirty-first Legislature, en
titled 'An Act providing conditions upon 
which fire insurance companies shall 
trnnsflct business in this State, and pro
viding for the regulation and control of 
rate^ or premiums on fire insurances, 
and to prevent discrimination therein 
and to create a Fire Insurance Rating 
Board, and to provide penalties for vio
lations of this act, and declaring an 
emergency,' and further declaring an 
emergency." 

Referred to Committer on Insurance. 

By Mr. Crockett of Washington: 
House bill No. 2, A bill to be entitled i 

"An Act making appropriation to pay 
the per diem and mileage of members i 
and the per diem of officers and em-' 
ploves of the Third Called Session of the 
Thirty-first Legislature of the State of 
Texas, convened July 19, 1910, by proc
lamation of the Governor, and declar
ing an emergency." 

Referred to Committee on Appropria
tions. 

By Mr. Crockett of Washington: 
House bill No. 3, A bill to be entitled 

"-\n Act making appropriation to de
fray the contingent expense* of the 
Third Called Se«sion of th» Thirty first 
Legislature of the Stnte of Texas, con
vened July 19, 1910. by proclamation of 
the Governor, and declarinn an emer
gency." 

Referred to Committee on Appropria
tions. 

By Mr. Ray: 
Hous' 'hill No. 4, A bill to be entitled 

"An Act to repeal Chapter 18, Acts of 
the First Called Session of the Thirty-
first Legislature, relating to insurance." 

Referred to Committee on Insurance. 

APPOINTMENT OF STENOGRA
PHERS ANNOUNCED. 

The Speaker announced the appoint
ment of the following stenographers and 
clerks: 

J. A. Feagin of Johnson county. 
Howard Prowse of Travis county. 

RESOLUTION OF CONDOLENCE. 

Mr. Kennedy offered the following 
resolution: 

Whereas, The House has learned with 
profound regret of the death of the 
mother of Hon. A. B. Davidson. Lieu
tenant Governor of the State; there
fore, be it ' 

Resolved, That when the House ad
journs today that it do so out of re
spect to the deceased and that the 
Speaker appoint a committee of five to 
attend the funeral on the part of the 
House. 

WAHRMUND, 
BRISCOE, 
KENNEDY. 

The resolution was read second time. 
Question—>Shall ths resolution be 

adopted ? 
Mr. Schluter moved that the resolu

tion be adopted by a rising vote. 
The motion prevailed, and the resolu

tion was adopted unanimously. 
In accordance with the above action, 

the Speaker appointed the following 
committee: 

Me.s.srs, Standifer, Pearson, Elliott, 
Schluter and Crisp. 

BILLS ORDERED NOT PRINTED. 

On motion of Mr. Crockett of Wash
ington, it was ordered that House bills 
Nos. 2 and 3 be not printed. 

HOUsSE BILL NO. 2 ON SECOND 
READING. 

Mr. Crockett of Washington moved to 
suspend the constitutional rule requir
ing bills to be read on three several 
days in each house, and that House bill 
No. 2 be taken' up and placed on its 
second reading and passage to engross
ment. 
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The motion prevailed by the following 
vote: 

Yeas—96. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett 

of Mitchell. 
Crockett 

of Washington. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
Fant. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hanoilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Hill. 
Jackson. 
Jennings. 
Keeble. 
Kennedy. 

Lawson. 
Leach. 
Lee. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryan.. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Roach. 
Roberson of Erath. 
Robertson 

of Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Werner. 
Wilson. 

Present—Not Voting. 

Brown. 
Absent. 

Aston. 
Cathey. 
Chaney. 
Driggers. 
Fitzhugh. 
Flournoy. 

Fuller. 
Haxthausen. 
Highsmith. 
Lively. 
Nelson of Hopkins. 
^ ' " ' T f l l l III! 

Perkins. 
Pharr. 
Reedy. 

Davis. 
Johnson. 
Luce. 

Reid. 
Robertson of Bell. 
Strickland. 

Absent—^Excused. 

Turney. 
Wortham. 

The Speaker then laid before the 
House, on its second reading and pas
sage to engrossment, 

House bill No. 2, A bill to be entitled 
"An Act making appropriation to pay 
the per diem and mileage of members 
and the per diem of officers and em
ployes of the Third Called Session of 
the Thirty-firsrt Legislature of the State 
of Texas, convened July 19, 1910, by 
proclamation of the Governor, and de
claring an emergency." 

The bill was read second time, and 
was passed to engrossement. 

HOUSE BILL NO. 2 ON THIRD 
READING. 

Mr. Crockett of Washington moved to 
suspend the constitutional rule requir
ing bills to ibe read on three several days 
in each house, and that Hous? bill No. 
2 be placed on its third reading and 
final ipassage. 

The motion prevailed by the following 
vote: 

Yeas—92. 

Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett 

of Mitchell. 

Crockett 
of Washington. 

Cureton. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
Fant. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Jackson. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Maddox. 
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Mason. 
Maxwell. 
McCallum. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedv. 
Roacn. 

Roberson of Erath. 
Robertson of Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 
Vaughan. 
Von Rosenberg. 
Walter. 
Werner. 
Wilson. 

Brown. 
Present—Not Voting, 

^sent . 

Adums. 
Aston. 
Bowles. 
Cathey. 
Chaney. 
DriKgers. 
Fitzhugh. 
Flournoy. 
Fuller. 
Highsmith. 

Absent-

Davis. 
Johnson. 
Luce. 

Lively. 
Matthews. 
Nelson of Hopkins 
Nickels. 
Perkins. 
Pharr. 
Reid. 
Robertson of Bell. 
Strickland. 
Wahrmund. 

—Excused. 

Turney. 
Wortham. 

Tlie .'>peaker then laid House bill No. 
2 before the House on its third reading 
and final passage. 

The bill was read third time. 
Question—Sliall the bill be passed? 
The Clerk was directed to call the 

roll, and the bill was passed by the fol
lowing vote: 

Yeas—93. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee, 
Barrett. 
Bartlett. 
Boll. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowlf.<. 

Branch. 
Briscoe. 
Brooks. 
Brookshire 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cavts. 
Cox. 
Craven. 
Crawford. 

Crisp. 
Crockett 

of Mitchell. 
Crockett 

of Washington. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Haxthausen. 
Hill. 
Jackson. 
Jennings. . 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Maddox. 
Mason. 
Maxwell. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 

Nelson 
of Kaufman. 

O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath. 
Robertson 

of Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 
Vaughan. 
Von Rosenberg. 
Walter. 
Werner. 
Wilson. 

Present—Not Voting. 

Brown. Fant. 

Absent. 

Aston. 
Cathey. 
Chaney. 
Driggers. 
Fitzhugh. 
Flournoy. 
Fuller. 
Harman. 
Highsmith. 
Lively. 

Matthews. 
McCallum. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Reid. 
Robertson of Bell. 
Strickland. 
Wahrmund. 

Davis. 
Johnson. 

I Luce. 

Absent—^Excused. 

Turney. 
Wortham. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, July 19, 1910. 

Hon. .John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 
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inform the House that the Senate has 
adopted the following: 

Senate Concurrent Resolution No. 1, 
l l i a t when the Senate and House ad
journ today they adjourn until Mon
day, the 25th day of July, 1910, at 
10:30 o'clock a. m. 

Respectfullv, 
O L Y D E ' D . SMITH, 
Secretary of the Senate. 

HOUSE BILL NO- 3 ON SECOND 
READING. 

Mr. Crockett of Washington moved to 
suspend the constitutional rule requir
ing bills to be read on three several days 
in each house, and that House* bill No. 
3 be placed on its second reading and 
passage to engrossment. 

The motion prevailed by the following 
vote: 

Yeas—89. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barret t . 
Bart let t . 
Bell. i 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Craven. 
Crawford. 
Crockett 

of Mitchell. 
Crockett 

of Washington. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 

Haxthausen. 
Hill. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Maddox. 
Mason. 
Maxwell. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr . 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Era th . 
Robertson 

of Travis; 
Schluter. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 

Stephenson. 
Stepter. 
Strat ton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee 

Present— 

Brown. 

Turner. 
Vaughan. 
Von Rosenberg. 
Walter. 
Werner. 

. Wilson. 

Not Voting. 

Jackson. 

Absent. 

Aston. 
Cathey. 
Chaney. 
Cox. 
Crisp. 
Driggers. 
Fant . 
Fitzhugh. 
Flournoy. 
Fuller. 
Harman. 
Highsmith. 

Absent-

Davis. 
Johnson. 
Luce. 

Lee. 
Lively. 
Matthews. 
McCallum. 
Nelson of Hopkins 
Nickels. 
Reid. 
Robertson of Bell. 
Sehofield. 
Strickland. 
Wahrmund. 

—Excused. 

Turney. 
Wortham. 

The Speaker then laid before the 
House, on its second reading and pas
sage to engrossment. 

House bill No. 3, A bill to be entitled 
"An Act making appropriation to de
fray the contingent . expenses of the 
Third Called Session of the Thirty-first 
Legislature of the State of Texas, con
vened Ju ly 19, 1910, by proclamation of 
the Governor, and declaring an emer
gency." 

The bill was read second time. 
Question—.Shall the bill be passed to 

engrossment ? 
Mr. Kennedy offered the following 

amendment to the bill: 
Amend House bill No. 3 by adding 

after the words "of either house," Sec
tion 1, the following, "and counter
signed by the President of the Senate 
or the Speaker of the House of Repre
sentatives." 

The amendment was adopted. 
The bill was passed to engrossment. 

HOUSE BILL NO. 3 ON THIRD 
READING. 

Mr. Crockett of Washington moved to 
suspend the constitutional rule requir
ing bills to be read on three several 
days in each house, and that House bill 
No. 3 be placed on its third reading and 
final passage. 
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The motion prevailed by the following 
vote: 

Yeas—95. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett 

of Mitchell. 
Crockett 

of Washington. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
Fant. 
Gilmc»re. 
Goodman. 
Graham. 
Hamilton 

of Children. 
Hamilton 

of .McCulloch. 
Haxthausen. 
Hill. 
Jackson. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 

Leach. 
Lee. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath. 
Robertson 

of Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
WalU-r. 
Werner. 
Wilson. 

Present—Net Voting. 

Brown. 
Absent. 

Astun. 
Cathey. 
Chaney. 
Driggers. 
Fitzhugh. 
Flournoy. 

Fuller. 
German. 
Harman. 
Highsmith. 
Lively. 
Xol.«;on of Hopkins. 

Nickels. 
Perkins. 
Pharr. 
Reid. 

Davis, 
Johnson. 
Luce. 

Robertson of Bell. 
Spradley. 
Strickland. 

Absent—^E.xcused. 

Turney. 
Wortham. 

The Speaker then laid House bill No. 
3 before the House on its third reading 
and final passage. 

The bill was read third time. 
Question—Shall the bill be passed? 
The Clerk was directed to call the 

roll, and the bill was passed by the fol
lowing vote: 

Yeas—94. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett 

of Mitchell. 
Crockett 

of Washington. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
Fant. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Haxthausen. 
Hill. 
Jackson. 

Jennings. 
Kennedy. 
Lawson. 
Leach. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath. 
Robertson 

of Travis. 
Schluter. 
Sehofield, 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver, 
Terrell of Bexar. 
Terrell of Cherokee 
Turner. 
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Vaughan. 
Von Rosenberg. 
Wahrmund. 

Walter. 
Werner. 
Wilson. 

Brown. 

Present—^Not Voting. 

Absent. 

Aston. 
Boswell. 
Cathey. 
Chaney. 
Driggers. 
Fitzhugh. 
Flournoy. 
Fuller. 
German, 
Harman. 
Highsmith. 

Davis. 
Johnson. 
Luce. 

Keeble. 
Lee. 
Lively. 
Nelson of Hopkins 
Nickels. 
Perkins. 
Pharr. 
Ralston. 
Reid. 
Robertson of Bell, 
Strickland, 

Absent—Excused. 

Turney. 
Wortham. 

PROVIDING FOR ADJOURNMENT. 

(By Unanimous Consent.) 

The Speaker laid before the House for 
present consideration the following con
current resolution: 

Senate Concurrent Resolution No. 1, 
Providing for adjournment. 

Resolved by the Senate, the House of 
Representatives concurring, That when 
the Senate and the House of Represent
atives adjourn today that they adjourn 
until Monday, the 25th day of July, 
1910, at 10:30 o'clock a. m. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr, Gilmore moved that the resolu

tion be laid on the table subject to call. 
Yeas and nays were demanded, and 

the motion prevailed by the following 
vote: 

Yeas—61, 

Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Brownlee. 
Cable. 
Craven. 
Crawford. 

Crockett 
of Mitchell. 

Cureton. 
Currey. 
Dalby. 
Dotson. 
German. 
Gilmore. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch 
Hill. • 
Jennings. 

Kennedy. 
Lawson, 
Lee, 
Maddox. 
Mason. 
Maxwell. 
McDonald. 
McKinney. 
Moller. 
Morris. 
Munson. 
Nelson 

of Kaufman. 
O'Bryant. 
Odom. 
Porter. 
Rabb. 
Ray. 

Rayburn. 
Reedy. 
Roach. 
Roberson of Erath. 
Robertson 

of Travis. 
Self. 
Smith. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Cherokee. 
Turner. 
Vaughan. 
Walter. 

Nays—31. 

Adams. 
Bierschwale. 
Boswell. 
Briscoe. 
Brookshire. 
Buchanan. 
Byrne. 
Canales. 
Caves. 
Cox. 
Crisp. 
Crockett 

of Washington. 
Elliott. 
Goodman. 
Haxthausen. 

Jackson. 
Keeble. 
Leach. 
Matthews. 
McCallum. 
McGown. 
McLain. 
O'Bryan. 
Pearson. 
Ralston, 
Schluter. 
Standifer. 
Terrell of Bexar. 
Von Rosenberg. 
Werner. 
Wilson. 

Absent. 

Aston. 
Brooks. 
Brown. 
Cathey. 
Chaney. 
Driggers. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller, 
Harman, 
Highsmith. 

Lively. 
Nelson of Hopkins. 
Nickels. 
Perkins. 
Pharr. 
Reid. 
Robertson of Bell. 
Sehofield. 
Spradley. 
Strickland. 
Wahrmund, 

Absent—^Excused. 

Turney. 
Wortham. 

Davis. 
Johnson. 
Luce. 

MV, Gilmore moved to reconsider the 
vote by which the resolution was laid 
on the table subject to call, and asked 
to have the motion to reconsider spread 
on the Journal, 

PRESENTATION OF GAVEL TO THE 
HOUSE. 

Speaker Marshall stated that the 
gentleman from Nacogdoches county 
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(Mr. Dotson), desired to present a gavel 
to the House, and that he would there
fore recognize him for that purpose, 

Mr, Dotson then presented a gavel to 
the House, and, in making the presenta
tion, said: 

Mr. Speaker and CSentlemen of the 
House: 
I desire to present to this body a 

gavel made from the wood of an his
toric tree at Nacogdoches situated on 
the banks of Bonita creek, known as the 
"liberty Elm." This tree was of much 
importance in the history of E)astern 
Texas because under its branches trans-
pireil events that were of Statewide im
portance. 

In the early days Haydon • Edwards 
was driven from his hut at Nacogdo-
che8 by Mexican misrule. After accumu
lating a force in Louisiana he came back 
to Nacogdoches and under this tree they 
declared their independence from the 
govemment of Mexico and instituted 
what is known in Texas history as the 
Fredonian Rebellion, Since which time 
this tree has been known as the "Liberty 
Elm." 

In the shade of this tree was preached 
the firxt Protestant sermon ever preached 
in Texas, and in the early days Sam 
Houston held his camp on Bonita creek 
and had his headquarters under this 
tree, where he mustered into service the 
soldiers of Eastern Texas that he used 
in the campaign against' the Mexican 
government in the Texas-Mexican war. 
Tradition has it that Bowie, Fannin and 
Crockett used the shades of this tree as 
a camping ground when they came from 
the East to assist Texas in fighting for 
her independence. It has shaded the 
various people who have made the his
tory of Eastern Texas famous. Under 
its boughs has stood that matchless old 
Texan, .Tohn H, Reagan, and the im
mortal Governor .lames Stephen Hogg. 

When Bob Lee came to Texas to par
ticipate in the war between the United 
States and Mexico, according to the tes 
timony of old i-itizens, he camped under 
thix historic tree. It has been the pride 
of Nacogdoches for many years. It ha*! 
been fenced and protected, and from its 
historic traditions the younger genera
tion were taught the principles of true 
patriotism and statesmanship. It has 
been considered by u« as the cradle of 
Texai* liberty. During last summer it 
waa torn up by a storm, and I coneeive<l 
the idea of having two gavels made to 

{•resent one to each house as a memento 
rom Eastern Texas of the sterling 

worth and integrity of her early citizen
ship that they may be kept as an in
spiration for the younger generation, 

Mr. Speaker, I Uke pleasure in pre
senting to this House a gavel made from 
the old historic "Liberty Elm" of Nac
ogdoches, 

At the conclusion of Mr, Dotson's re
marks, Speaker Marshall accepted the 
gavel on behalf of the House, 

RECESS, 

On motion of Mr, Ray, the House at 
0:25 p. m, took recess to 8:30 o'clock 
p. m. today. 

NIGHT SESSION. 

The House met at 8:30 o'clock p. m,, 
and was called to order by the Speaker. 

GRANTED LEAVE OF ABSENCE. 

On account of important business: 
Mr. Highsmith for this week, on mo

tion of Mr. Gilmore. 

PROVIDING FOR ADJOURNMENT. 

Mr. Kennedy called up the motion to 
reconsider the vote by which Senate 
Concurrent Resolution No. 1 was laid 
on the table subject to call, which mo
tion to reconsider was today spread on 
the Journal. 

The Speaker laid the motion to recon
sider before the House, and it prevailed. 

The Speaker then laid Senate Concur-
tent Resolution No. 1, relative to ad-
jouiliment, before the House, the ques
tion being on the motion that the reso
lution be laid on the table subject to 
call. 

Mr. Gilmore withdrew the motion that 
the resolution lie upon the table sub
ject to call. 

Question—Shall Senate Concurrent 
Resolution No. 1 be adopted? 

Mr. Stead offered the following amend
ment to the resolution: 

Amend by adding: "Provided that no 
member who leaves the city of Austin 
shall be paid for the time intervening." 

STEAD, 
RAY. 

Question—Shall the amendment be 
adopted ? 

^Ir. Jjee raised a point of order on 
consideration of the amendment on the 
ground that the law fixes the pay of 
members of the Legislature. 

The Speaker sustained the point of 
order and ruled the amendment out ot 
order. 
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Question recurred—Shall Senate Con
current Resolution No. 1 be adopted t 

Yeas and nays were demanded and 
the roll was called on the resolution. 

The roll call developed the fact that 
there was not a quorum present, and 
the Speaker so announced. 

Mr, Terrell of Bexar moved a call of 
the House, and the motion was duly 
seconded. 

The Speaker then directed the Door
keeper to close all the doors leading ou+ 
of the Hall, and to permit no member 
to leave the Hall, 

Mr, Kennedy moved that the Ser
geant-at-Arms be instructed to bring in 
enough of the absent members to make 
a quorum. 

The motion prevailed. 
While the House was standing at ease 

awaiting the development of a quorum, 
the following members came in and were 
announced present: 

Messrs. Canales, Hamilton of Chil
dress. Maxwell, McDonald, Rabb, Smith 
and Stepter, 

A quorum was then announced 
present. 

The roll call was then completed, and 
the resolution was adopted by the fol
lowing vote: 

Yeas—^53. 

Mr. Speaker. 

Adams. 
Barret t . 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brown. 
Buchanan. 
Canales. 
Cox. 
Crisp. 
Crockett 

of Mitchell. 
Crockett 

of Washington. 
Dalby. 
Elliott. 
Fant . 
Goodman. 
Graham. 
Hamilton 

of McCulloch, 
Hill. 

Jackson; 
Jennings. 
Keeble. 
Lawson. 
Leach. 
Mason, 
Matthews. 
Maxwell. 
McCallum. 
McGown. 
McKinney. 
McLain. 
Morris. 
Munson. 
O'Bryan. 
Pearson. 
Reedy. 
Roach, 
Roberson of Era th , 
Schluter. 
Smith. 
Stephenson. 
Strat ton. 
Tarver. 
Terrell of Bexar. 
Werner. 
Wilson. 

Nays—36. 

Anderson. Baker of^Hood. 

Baker of Panola, 
Ballengee. 
Bart let t . 
Bowles. 
Brownlee. 
Cable. 
Caves. 
Craven. 
Cureton. 
Currey. 
Dotson, 
German. 
Gilmore. 
Hamilton 

of Childress. 
Kennedy. 
Lee. 
Maddox. 

McDonald. 
Moller. 
Nelson 

of Kaufman. 
O'Bryant. 
Porter. 
Rabb. 
Ray, 
Rayburn, 
Self, 
Spradley. 
Stamps. 
Stead, , 
Stepter, 
Terrell of Cherokee. 
Turner, 
Vaughan, 
Walter. 

Absent. 

Aston. 
Bjnrne. 
Cathey. 
Chaney. 
Cawford, 
Driggers, 
Fitzhugh. 
Flournoy. 
Fuller. 
Harman. 
Haxthausen. 
Lively. 
Nelson of Hopkins, 
Nickels, 

Odom, 
Perkins. 
Pharr. 
Ralston. 
Reid. 
Robertson ofiBell. 
Robertson 

of Travis. 
Sehofield. 
Standifer. 
Strickland. 
Von Rosenberg. 
Wahrmund. 

Davis. 
Johnson. 
Highsmith. 

Absent—^Excused. 

Luce. 
Turney. 
Wortham. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, July 19, 19l0. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
S i r : I am directed by the Senate to 

inform the House that the Senate has 
passed the following bills: 

House bill No, 2, A bill to be entitled 
"An Act making appropriation to pay 
the per diem and mileage of members 
and the per diem of officers and em
ployes of the Third Called Session of 
the Thirty-first Legislature of the State 
of Texas, convened July 19, 1910, by 
proclamation of the Governor, and de
claring an emergency," 

House bill No, 3, A bill to be entitled 
"An Act making appropriation to de
fray the contingent expenses of the 
Third Called Session of the Thirty-first 
Legislature of the State of Texas, con
vened July 19, 1910, by proclamation of 
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the Governor, and declaring an emer
gency." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate, 

BILLS SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 
read severally, the following bills: 

House bill No, 2, "An Act making 
appropriation to pay th,e per diem and 
mileage of members and the per diem 
of officers and employes of the Third 
Called Session of the Thirty-first Leg
islature of the State of Texas, convened 
July 19, 1910, by proclamation of the 
Governor, and declaring an emergency." 

House bill No. 3, "An Act making 
appropriation to defray the contingent 
expenses of the Third Called Session of 
the Thirty-first Legislature of the State 
of Texas, convened July 19, 1910, by 
proclamation of the Governor, and de
claring an emergency." 

RECESS. 

On motion of Mr. Crockett of Wash
ington, the House, at 11:25 o'clock p. 
m., took recess imtil 10 o'clock a. m. 
tomorrow. 

AFTER RECESS. 

(July 20.) 

The House met at 10 o'clodc a, m,, 
and was called to order bj the Speaker. 

APPOINTMENTS ANNOUNCED. 

The Speaker announced the appoint
ment of the following employes of the 
House: 

Clerks—^W. R. Long, Travis county; 
Jas. i. Perkins, Jr,, Clierokee county. 

Porters—klohn Merriweather, Henry 
Madi-on, Henderson Jackson, Will Pe-
teet, Jeff Johnson, John Jackson, Joe 
Gordon, Taylor Smith. 

GRANTED LEA\'E OF ABSENCE. 

On account of important business: 
Mr. Flournoy for today, on motion of 

Mr, Oaves, 
Mr, Johnson for today, on motion of 

Mr, MV)lIer. 
Mr. Harman for this week, on mo

tion of Mr. Stephenson. 

Mr. Robertson of Bell for this week, 
on motion of Mr. MoLain. 

Mr. Bierschwale for this week, on mo
tion of Mr. Bartlett, 

Mr» Byrne for the balance of this 
week, on motion of Mr. Rayburn. 

Mr. Lively for this week and Mr. 
Crawford for the balance of this week, 
on motion of Mr. McCallum. 

Mr. Fuller for this week, on motion 
of Mr, German, 

M!r, Graham for the balance of this 
week, on motion of Mr. Hamilton of 
Childress. 

Mr. Nickels for this week, on motion 
of Mr..Stephenson. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees, as follows: 

By Mr. Bowles, Mr. Gilmore and Mr. 
Terrell of Cherokee: 

House bill No. <5, A bill to be entitled 
"An Act to prohibit the exhibition or 

' representation of prize fights and glove 
contests by moving picture films or 
other means, and declaring an emer
gency." 

Referred to Committee on Criminal 
Jurisprudence. 

By Mr. Bowles, Mr. Gilmore and Mr. 
Terrell of Cherokee: 

House bill No. 6, A bill to be entitled 
"An Act to prohibit the exhibition of 
lewd, lascivious or immoral scenes or 
pictures by moving picture films or 
other means whatever, and declaring an 
emergency." 

Referred to Committiee on Criminal 
Jurisprudence. 

RELATIVE TO HEARINGS BEFORE 
COMMITTEES. 

Mr. Baker of Hood offered the follow
ing resolution: 

Resolved, That the chairmen of the 
several committees are hereby requested 
to take the names and addresses of those 
who appear before their committees in 
the interest of legislation, and that said 
names and addresses be entered on the 
Journal. 

Signed—Baker of Hood, Terrell of 
Cherokee, Baker of Panola, WiUon, 
Cureton. Turner, Porter, Anderson, 
Hamilton of McCulloch, Bell, Ralston, 
Brookshire, Moller. 

The resolution was read second time, 
and was adopted. 
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PROVIDING FOR PUBLICATION OF 
PROCEEDINGS OF COMMITTEE 

ON INSURANCE. 

Mr. Caves offered the following reso
lution : 

Whereas, The question of fire insur
ance is one of special importance to the 
people of this State, and that the mem
bers of the House desire to be fully 
advised as to all matters pertaining 
thereto; therefore, be it 

Resolved, That the Insutance Commit
tee be provided with a stenographer of 
the House, whose duty it shall be to 
make a full, complete and correct steno
graphic report of all proceedings before 
said committee on the question of fire 
insurance, including all testimony, data 
and facts produced before said commit
tee, and tha t same be published daily 
in the Journal, or in pamphlet form, 
and placed on the desk of each member 
dailv. 

LEE, 
CAVES, 
STRATTON. 

The resolution was read second time, 
and adopted, 

PROVIDING FOR PRINTING THE 
DAILY JOURNAL, 

Mr, Ray offered the following resolu
tion: 

Resolved, That 750 copies of the 
House Journal be printed each day, to 
be equally distributed among the mem
bers, to be paid for out of the contin
gent fund. 

The resolution was read second time, 
and adopted, 

RELATIVE TO COLORED INSANE, 
Mr, Currey offered the following reso

lution : 
Whereas, The Governor in his mes

sage has submitted as one of the sub
jects of legislation a t this Special Ses
sion the question of providing more 
room for the colored insane of this 
State; therefore, be 'it 

Resolved, That the Committee on Asy
lums be and a^e hereby requested to 
visit the asylum for the colored insane 
in Austin to investigate the needs of the 
colored insane of the State. 

The resolution was read second time, 
and adopted. 

ADJOURNMENT. 

On motion of Mr. Roberson of Erath, 
and in accordance with the provisions 

of Senate Concurrent Resolution No. 1, 
the House, at 11 o'clock a. m., adjourned 
until 10:30 o'clock a. m. next Monday. 

APPENDIX. 

ADDITIONAL PAGES APPOINTED 
BY THE SPEAKER. 

The Speaker announced the appoint
ment of the following additional pages: 

Herbert Wilson, Leon county. 
Grady Barrett, Fannin county. 
Sydney Matthews, Travis county. 
Perry Pyle, Collin county. 
Morgan Wright, Travis county. 
John Cofer, Cooke county. 
John Crockett, Washington county. 
Battle Turner, Wise county. 
Wilbur Hill, Travis county. 
Alva Branch, Titus county. 

REPORTS OF COMMITTEES ON AP
PROPRIATIONS. 

Committee Room, 
Austin, Texas, July 19, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred 
House hill No. 2, A bill to be entitled ' 

"An Act making appropriation to pay 
the per diem of members and the per 
diem of officers and employes of the 
Third Called Session of the Thirty-first 
Legislature of the State of Texas, con
vened July 19, 1910, by proclamation 
of the Governor, and declaring an emer
gency," 

Have had the same under considera
tion, and I am instructed to report it 
back to the House with the recommen
dation that i t do pass, and be not 
printed. 

CROCKETT of Washington, 
Chairman. 

Committee Room, 
Austin, Texas, July 19, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 

^ S i r : Your Committee on Appropria
tions, to whom was referred 
^̂  House bill No. 3, A bill to be entitled 
"An Act making appropriation to de
fray the contingent expenses of the 
Tliird Called Session of the Thirty-first 
Legislature of the State of Texas, con
vened July 19, 1910, by proclamation 



18 HOUSE JOURNAL. 

of the Governor, and declaring an emer
gency," 

Have had the same under considera
tion, and I am instructed to report it 
back to the House with the recommen
dation that it do pass, and be not 
printed. 

CROCKETT of Washington, 
Chairman. 

REPORT OF COMMITTEE ON EN
ROLLED BILLS. 

Committee Room, 
Austin, Texas, July 20, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
House bill No. 3, "An Act making 

appropriation to defray the contingent 
expenses of the Third Called Session of 
the Thirty-first Legislature of the State 
of Texas, convened July 19, 1910, by 
proclamation of the Governor, and de
claring an emergency," 

Have carefully compared same, aj |# 
find it correctly enrolled, and have thu 
day, at 10:1.> o'clock a. m., presented 
same to the Governor for his approval. 

GILMORE, Acting Chairman. 

Committee Room, 
Austin, Texas, July 20, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom wajs referred 
House bill No. 2, "An Act making 

appropriation to pay the per diem and 
mileage of memlbers and the per diem 
of officers and employes of the Third 
Called Session of the Thirty-first Leg
islature of the State of Texas, convened 
July 19, 1910, by proclamation of the 
Governor, and declaring an emergency," 

Have carefully compared same, and 
find it correctly enrolled, and have this 
day, at 10:15 o'clock a. m., presented 
same to the Governor for his approval. 

GILMORE, Acting Chairman. 
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In fl>emot^ 
of 

Don. (L C pierce 

Mr. Omales offered the following resolution: 

•Whereas, .The Hon. C. G. Pierce of Webb county, a member of the presoit 

Legislature representing the Ninety-nxth (District, departed this life on 

the 27th day of June, A. D. 1910: therefore, be it 

.Besolyed, I%at this House tender its sincere sympathy to the bereaved 

family of the deceased, and that a page of the Journal be and is hereJtvy 

lOt apart to the memory of the dficeaaed, and thai an engrossed copy of 

this resolution be sent to the family of the deceased. 

CANALES, 

WERNER, 

BIERSOHWAMJ, 

. BROOKS. 

The resolution was read second time. 

Question—Shall the resolution be adopted? 

Mr. Adams moved that the resolution- be adopted by a risix^ vqte. 

The motion prevailed, and. the resolution was adopted unaAimously. 



In flDemorie 
of 

•Ron. Ben jf. Barnes 

Mr. Anderson offered the following resolution: 

Whereas, The Hon. Ben F. James, a respected citizen of Waxahaohie, 

Ellis county, Texas, departed this life at Milford, Texas, on Monday after

noon, April "i."), 1910, at 1 o'clock, at the age of thirty-five; and 

Whereas, He was a faithful member of the House of Representatives in 

the Twenty-ninth and Thirtieth Legislatures from Ellis county; there

fore, be it 

Resolved by the House of Representatives, That the membership of 

'the Legislature deplore the unlimely death of this public servant and 

that a page in the .Journal be set apart to his memory and the tenderest 

sjrmpathies be extended to the members of his family. 

The resolution was read second time. 

Question—Shall the rasolution be adopted? 

Mr. O'Bryan moved that the resolution be adopted by a rising vote. 

The motion prevailed, and the resolution was adopted unanimously. 

20 
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SECOND DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Monday, July 25, 1910. 

The House met at 10:30 o'clock a. 
m., pursuant to adjournment. 

Speaker Marshall tn the chair. 
The roll was called and developed the 

fact that there was not a quorum pres
ent, and the Speaker so announced. 

The Speaker then stated that if there 
was no objection the House would stand 
a t ease until 2 o'clock p. m. today, and 
await the development of a quorum. 

There was no objection offered. 
The Speaker then stated that the 

House would stand at ease until 2 
o'clock p. m. today. 

The House again met at 2 o'clock p. 
m., and was called to order by the 
Speaker. 

The roll was called, and the following 
members were present: 

Adams. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett . 
Bartlett . 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Brooks. 
Brookshire. 
Brown. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Craven. 
Crisp. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott, 
Fant . 
Fitzhugh. 
Flournoy. 
Gilmore. 
Goodman. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Highsmith. 
m i l . 
Jennings. 

Lawson. 
Lee. 

• Lively. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of 

Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Era th . 
Robertson of Bell. 
Robertson of Travis. 
Schluter. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Strat ton. 
Strickland. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 

Turney. 
Vaughan. 
Von Rosenberg. 
Walter. 

Werner. 
Wilson. 
Wortham. 

Absent. 

Anderson. 
Bell. 
Bowles. 
Briscoe. 
Brownlee. 
Cathey. 
Chaney. 
Cox. 
Crawford. 
Crockett of Mitchell, 
Crockett 

of Washington. 
Davis. 
Fuller. 
German. 
Graham. 
Harman. 
Haxthausen. 
Jackson. 

Johnson. 
Keeble. 
Kennedy. 
Leach. 
Matthews. 
McCallum. 
McDonald. 
Nelson of Hopkins. 
Nickels. 
Pearson. 
Pharr. 
Ralston. 
Reid. 
Sehofield. 
Standifer. 
Stead. 
Tarver. 
Wahrmund. 

The Speaker announced that there 
was not a quorum present. 

ADJOURNMENT. 

On motion of Mr. Jennings, the House 
adjourned until 9:30 o'clock a. m. to
morrow. 

THIRD DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Tuesday, July 26, 1910. 

m., The House met at 9:30 o'clock a. 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett . 
Bartlett . 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brooks. 
Brookshire. 
Brown. 
Brownlee. 

Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant . 
Fitzhugh. 
Flournoy. 
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CSerman. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Haxthausen. 
Highsmith. -
Hill. 
Jackson. 
Jennings. 
Johnson. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Lively. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nel-son of Kaufman 

O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Sehofield. 
Self. 
Smith. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell.of Bexar. 
Terrell of Cherokee. 
Turner. 
Turney. 
Vaughan. 
Von Rosenberg. 
Walter. 
Werner. 

. Wortham. 

Absent. 

Briscoe. 
Chaney. 
Crockett of 

Mitchell. 
Crockett 

of Washington. 
Davis. 
Fuller. 
Harman. 
Matthews. 
McCallum. 

Nickels. 
Pearson. 
Perkins. 
Porter. 
Ralston. 
Schluter. 
Spradley. 
Tarver. 
Wahrmund 
Wilson. 

A quorum was announced present. 
Prayer by Rev. \'. A. Godbey, pastor 

of the First M. E. Church, South, of 
Austin. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Fuller for yesterday and today, 

on motion of Mr. German. 
Mr. Brownlee for yesterday, on motion 

of Mr. Ballengee. 
Mr. Bowies for yesterday, on motion 

of Mr. Bogard. 
Mr. Crockett of Washington for yes

terday and indefinitely, on motion of 
Mr. Cox-

Mr. Johnson for yesterday, on motion 
of Mr. Moller. 

Mr. Kennedy for yesterday, on motion 
of Mr. O'Bryan. 

Mr. Flournoy for last week, on motion 
of Mr. Roberson of Erath. 

Mr. Porter indefinitely, on motion of 
.Mr. Hamilton of Childress. 

Mr. Lively for last week, on motion 
of Mr. Crawford. 

Mr. I^ach for yesterday, on motion of 
Mr. Turney. 

Mr. Pearson for yesterday and today, 
on motion of Mr. Stead. 

Mr. Davis for yesterday and today, on 
motion of Mr. Goodman. 

Mr. Ralston for yesterday, today and 
tomorrow, on motion of Mr. Turner. 

Mr, Pharr for last week, on motion of 
Mr. Gilmore. 

Mr. Crawford for yesterday, on motion 
of Mr. Livdy. 

Mr. Cathey for last week, on motion 
of Mr. Elliott. 

Mr. Sehofield for yesterday, on motion 
of Mr. Ballengee. 

Mr. Jackson for yesterday, today and 
tomorrow, on motion of Mr. O'Bryan. 

Mr. Nickels for yesterday and today, 
on motion of Mr. Stephenson. 

Mr. Graham for yesterday, on motion 
of Mr. (Jerman. 

Mr. Nelson of Hopkins for yesterday, 
on motion of Mr. Branch. 

Mr. German for yesterday, on motion 
of Mr. Graham. 

Bob Barker, Chief Clerk, for yester^ 
day and today, on motion of Mr. Baker 
of Hood. 

Tilden L. Childs, Assistant Journal 
Clerk, for last Tuesday and Wednesday, 
on motion of Mr. Bell. 

On account of sickness: 
Mr. Wilson indefinitely, on motion of 

Mr. Self. 

OATH OF OFFICE ADMINISTERED 
TO NEW MEMBERS. 

Mr. Gilmore moved that the Choir be 
authorized to appoint a committee of 
two members of the House to escort 
Hon. B. P. Looney of Hunt county, who 
had been elected to fill the vacancy 
caused by the resignation of Hon. R. E. 
Westbrooke of Hunt county, late Repre
sentative from the Thirty-third Repre
sentative District, composed of Hunt 
county, and Hon. Leonard Tilloteon of 
Austin county, who had been elected to 
fill the vacancy caused by the resignft* 
tion of Hon. W. A. Treockmann, late 
Representative from the Forty-ninth 
Representative District, composed of 
Austin county, to the Speaker's stand 
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that the oath of office may be adminis
tered to them. 

The motion prevailed. 
In accordance with the above action 

the Speaker annoiuiced the appointment 
of the following committee: Mr. Flour
noy and Mr. Munson. 

The committee then escorted Hon. B. 
F. Looney and Hon. Leonard Tillotson 
to the Speaker's stand, where the oath 
of office was adminiistered to them by O. 
P. Basford, Acting Chief Clerk. 

TO ADMINISTER OATH OF OFFICE 
TO HON. R. B. HUMPHREY. 

Mr. Gilmore offered the following res
olution: 

Whereas, The Hon. R. B. Humphrey 
of Throckmorton county was elected on 
Saturday, July 23, 1910, to fill the un
expired term of Hon. D. J. Brookreson 
as a member of the Hotise of Representa
tives of the Thirty-first Legislature from 
District No. One Hundred and Four; 
and 

Whereas, His certificate of election 
has not as yet reached Austin; and 

Whereas, There is no doubt as to his 
election; therefore be it 

Resolved, That he be received in the 
House as the duly elected member from 
District No. One Hundred and Four, 
and the oath of office administered. 

The resolution was read and referred 
to the Committee on Privileges, Suffrage 
and Elections. 

ADDITIONS TO STANDING COM
MITTEE. 

On motion of Mr. Vaughan, Acting 
Chairman, the following members were 
added to the Committee on Insurance: 
Messrs. Baker of Hood, Canales, Caves, 
Crawford, Cureton, Gilmore, Lee, Mc
Gown, Moller, Stratton, Highsmlith. 

PROVIDING FOR ELECTRIC FANS 
IN THE HOUSE. 

Mir. Canales offered the following res
olution: 

Resolved, That the Speaker of the 
House is hereby authorized and empow
ered to have installed under the direc
tion of the Superintendent of Public 
Buildings^and Grounds a system of fans 
for the comfort of the members of the 
House, and that same be paid for out of 
the contingent fund. 

Signed—O'Bryant, Fitzhugh, Von Ros
enberg, Walter, Byrne, Roberson, Steph-

• enson, Baker of Panola, Luce, Bogard, 

Goodman, Buchanan, Moller, O'Bryan, 
Ballengee, Porter, Elliott, Aston, Sprad
ley, Canales, Baker of Hood, Vaughan, 
Lively, Stamps, Maddox, Nelson of Kauf
man, Self, Currey, Bierschwale, Brooks, 
Brown, Lee, Mason, Barrett, Branch, Mc-
(iown, Dalby, Hamilton, Rayburn. 

The resolution was read second time 
and was adopted. 

PROVIDING NEWSPAPERS FOR CON
FEDERATE HOME. 

Mr. Rayburn offered the following 
resolution: 

Resolved, That the Speaker be author
ized to appoint some white boy to carry 
the surplus newspapers collected in the 
House to the Confederate Home for the 
use and benefit of the Confederates there, 
and that said boy be paid $2.00 per day 
for his services. 

RAYBURN, 
O'BRYAN, 
STRICKLAND, 
ASTON. 

The resolution was read second time, 
and wia.s adopted. 

APPOINTMENTS ANNOUNCED. 

The Speaker announced the following 
additional appointments: 

Stenographers and Clerks—Walter 
Pridmore, Mlis coimty; H. S. Churchill, 
Bexar county; Steven F. Pinckney, 
Travis county; W. H. Graham, Taylor 
county. 

Stenographers—^Miss Nora Robertson, 
Johnson county; Miss Alice M. Gray, 
Bexar county; Miss Mary Johnson, Fort 
Bend county. 

Porters—Lewis Yerwood, vice Jeff 
•Johnson, resigned. 

PROVIDING FOR INVESTIGATING 
COMMITTEE. 

Mr. Canales offered the following res
olution : 

House Concurrent Resolution No. 1, 
Providing for investigating committee. 

Whereas, Charges have been repeat
edly made during the gubernatorial 
race, by honorable persons whose hon
esty and integrity are beyond question, 
that improper and corrupt influences 
have been effectively used with memibers 
of the Thirty-first Legislature to defeat 
measures presented to it during its Reg
ular and Called Sessions; and 

Whereaa, Hon. M. M. Crane, who has 
held the honorable position of Attorney 
General of this State, has been recently 
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quoted in the Dallas News of July 22d 
as saying: "You prohibitionists, do 
you want to submit your cause to men 
on the pay rolls of the breweries T Wdl, 
they are there all right, and a gentle
man of this city (Dallas) has given me 
the information and authorizes me to 
use it and to use his name. I am not 
going to call names, but mark you, there 
are some Senators and legislators that 
will never ask me to call names. M!ark 
you, I am not a candidate for office and 
may never be, but every two years, as 
long as I live, I intend to fight that 
combination. I had rather go down into 
defeat than to live and die without mak
ing a protest against such rascality." 
And 

Wliereas, Hon. Cone Johnson, candi
date for Governor, has in substance 
made the same charges from the stump, 
asserting that there is in existence suffi
cient evidence to substantiate these 
charges; and 

Whereas, The members of the Legis
lature, in view of these charges made by 
honorable and responsible citizens of 
this State, can not, consistent with their 
integrity, as public officers, pass them 
by overlooked; therefore, be it 

Resolved by the House of Represent
atives, the Senate concurring. That a 
conjmittee of seven, four from the House 
and three from the Senate, to be se
lected by the Speaker of the House and 
the President of the Senate, respec
tively, be appointed to investigate the 
truth of these charges; that said com
mittee be and the same is hereby clothed 
with full power to compel the attend
ance of witnesses, and take depositions, 
and that the testimony given before 
said committee be printed from day to 
day in the .Journals of the House and 
Senate, and that the chairman of said 
committee, to be selected by the major
ity of the members of said committee, 
shall have authority to issue attach
ment and subpoenas for witnesses, war
rant* of arrest, and all other writs 
necessary to carry into effect this reso
lution; and also to sign warrants to 
pay the expensej? of the witnesses to be 
paid from the contingent fund of the 
House and Senate, and to have such 
other and further powers as this Leg-
i«lature from time to time, by concur
rent resolutions, give said investigating 
committee. 

C.\NALES, 
CAVES. 

The resolution was read and a second 
reading was called for. 

Mr. Hill objected to a second read
ing of the resolution. 

On motion of Mr. Terrell of Bexar,. 
the House ordered the resolution read 
a second time. 

The resolution was then read a second 
time. 

Question—Shall the resolution be 
adopted ? 

Mr. Adams offered the following 
amendment to the resolution: 

Add after the word "members," the 
words, "of the committee." 

The amendment was accepted. 
Mr. Buchanan offered the following 

amendment to the resolution: 
And whereas various other charges 

have been made to the effect that sub
mission was defeated by corruption; 
therefore, be it 

Further resolved. That said commit
tee have full and plenary power, and it 
is hereby made their duty to make a 
complete and exhaustive investigation of 
any and all such charges touching cor
ruption of any member of this House 
or any character of improper influence 
brought to bear on any member rela
tive to such mennber's conduct or vote 
on said submission question. 

Question-^hall the amendment be 
adopted ? 

Mr. Bell moved the previous ques
tion on the amendment and the resolu
tion, and the motion was not seconded. 

Question again recurred—Shall the 
amendment be adopted? 
OATH OF OFFICE ADMINISTERED 

TO HON. R. B. HUMPHREY. 

The Speaker laid before the House for 
present consideration, the following 
privileged committee report, which was 
reiid to the House: 

Committee Room, 
Austin, Texas, July 26, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Privileges, 

Suffrage and Elections, to whom was 
referred the following resolution: 

Whereas, The Hon. R. B. Humphrey, 
of Throckmortx>n county, was elected on 
Saturday, July 23, 1910, to fill the un
expired term of Hon. D. J. Brookreson 
as a member of the House of Repre
sentatives of the Thirty-firsf Legisla
ture from District No. 104; and 

Whereas, His certificate of election 
has not as yet reached Austin; and 

Whereas, There is no doubt as to his 
election; therefore, be it 
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Resolved, That he be received in the 
House as the duly elected member from 
District No. 104, and the oath of office 
administered, 

^ Have had the same under considera
tion, and I am instructed to report it 
back to the House with the recommen
dation that said resolution do pass. 

CABLE, Chairman. 

On motion of Mr. Bowles, the report 
was adopted, and the resolution as re
ported was adopted. 

Mr. Gilmore then moved' that the 
Speaker be authorized to appoint a com
mittee of three members of the House 
to escort Mr. Humphrey to the Speak
er's stand. 

The motion prevailed, and the Speaker 
announced the appointment of the fol
lowing committee: Messrs. Von Rosen-
bere, Strickland and McLain. 

The committee then escorted Mr. 
Humphrey to the Speaker's stand, where 
the oath of office was administered to 
him by O. P. Basford, Acting Chief 
Clerk. 

PROVIDING FOR INVESTIGATING 
COMMITTEE. 

(Pending Business.) 

The House resumed consideration of 
pending business, same being House Con
current Resolution No. 1, providing for 
an investigatiner committee, with amend
ment by MV. Buchanan pending. 

The amendment was adopted. 
Question—Shall the resolution be 

adopted ? 
On motion of Mr. Baker of Hood, fur

ther consideration of the resolution was 
postponed until tomorrow morning, the 
same to be the pending business. 

REiCESS. 

On motion of Mr. Stephenson, the 
House, at 11 a. m., took recess to 2:30 
p. m. today. 

AFTERNOON SESSION. 

The House met a t 2:30 o'clock p. m., 
and was called to order by the Speaker. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, July 26, 1910. 

Hon. John Marshall, Speaker of the 
House of Representativeis. 
Sir : I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

Senate Concurrent Resolution No. 2, 
Inviting Hon. J . Y. Sanders, Governor of 
Louisiana, to address a joint session of 
the Legislature on the question of the 
Panama Canal Exposition to be held in 
New Orleans. 

Respectfully, 
CLYDE D. SMTTH, 

Secretary of the Senate. 

INVITING GOVERNOR SANDERS OF 
LOUISIANA TO ADDRESS LEG

ISLATURE. 

Mr. Looney asked unanimous consent 
of the House to call up for present con
sideration Senate Concurrent Resolution 
No. 2, inviting Governor Sanders of 
Louisiana to address the Legislature. 

There was no objection offered, and 
the Speaker laid the resolution before 
the House, which was read as follows: 

Whereas, I t is proposed to hold, upon 
the completion of the Panama Canal, a 
great National Exposition; and 

Whereas, The completion of this pro
ject will be of great benefit to the peo
ple of the South and to the State of 
Texas; and 

Whereas, The people of the entire 
South and particularly of this State are 
greatly interested in the holding of the 
exposition in commemoration of the com
pletion of the canal and as the Gulf 
States have united upon the city of New 
Orleans, in the State of Louisiana, as 
the proper place to hold this exposition; 
therefore, be it 

Resolved by the Senate of the State 
of Texas, the House of Representatives 
concurring, That the Hon. J. Y. Sanders, 
Grovernor and United States Senator-
elect of the State of Louisiana, be re
quested and invited to address the Texas 
Legislature, in joint session, in the Hall 
of the House of Representatives, upon 
this topic at some date prior to the 7th 

.day of August, A. D. 1910, as will suit 
the convenience of Grovemor Sanders, 
and that a copy of this resolution be 
forwarded to Governor Sanders by the 
Secretary of the Senate and the Chief 
Clerk of the House of Representatives, 
under the direction of the Lieutenant 
Governor and the Speaker of the House 
of Representatives. 

The resolution was read second time 
and was adopted. 

ADJOURNMENT. 

On motion of Mr. Adams, the House, 
a t 3:05 o'clock p. m., adjourned until 9 
o'clock a. m. tomorrow. 
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APPENDIX. 

REPORT OF THE C OMMIITEE ON 
.•-ITATE ASVJA'.MS. 

Austin. iVxas, July 2(!, 1010. 
Hon. .Tohn Marsliall, Speaker of the 

Hoii-c of Representaiives. 
Sir: We, your Commitee on 'State 

Asylums, on the afternoon of July 20th, 
visited the State Insane Asylum, lo
cated at Austin, Texas, and l>eg leave to 
submit the following suggestions and 
report: 

1. We inspected the ward for the 
negro insane and found same to be over
crowded. The number of beds in the 
sleeping rooms averaging from fifteen to 
twent.v to the room, the rooms being 
only about 20x20. Every bit of avail
able >pace in these rooms being taken 
up with Ijeds, and under the present 
conditions it would be impossible to ad
mit other patients, unless the ward is 
enlarged. Improvements are now un
der way which will accommodate one 
hundred more negro patients, but in or
der to complete same it is estimated 
that tlie sum of $28,000 will be neces
sary. This addition to the negro ward 
will give room for all the negro insane 
now in the jails of the State. In the 
ward for female negro patients there 
are now 187 women. The addition to 
this ward contemplated will accommo
date forty more. There are now 186 
negro men in the ward for these pa
tients. The addition contemplated for 
this ward will provide room for sixty 
more patients. 

W<- found the wards for negro men 
and women in a clean, orderly and ex
cellent condition, notwithstanding the 
fact that same are badly overcrowded. 

2. We al-o inspected the ward that 
has rec-ently l»een erected for the tu-
iwrcular patients at the asylum. We 
found same to be in an excellent condi
tion. It is placed in the best location 
possible to afford the patients as much 
fresh air and light as can be obtained. 
The Inds for these patients are ar-
rani.'fd on a gallery in a long row which, 
with their clean white appearance and 
the plenty of light and fresli air thus 
obtained, would seem to give the pa
tients a> great an opportunity for re-
(•oviTv as possible. There are in this 
ward fifty-two tubercular patients— 
thirty-five women and seventeen men. 
Tliis ward is in splendid condition and 
is not ov< rcrowded, every precaution is 

taken to keep the diseased patients 
from spreading their germs of this 
dreaded disease, and to cure those now 
afflicted with it. 

3. We visited the laundry for this 
institution and found same to be very 
much too small and inadequate. The 
laundry was badly located and was too 
small for present use, as it was built 
twenty years ago for the accommoda
tion of 620 patients, and had become 
antiquated and unsanitary. The laun
dry is also a menace to the health of 
the institution, the stench and impure 
atmosphere from the laundry being 
blown into the rooms of the inmates of 
the asylum, increasing sickness and 
deaths in the institution. The laundry 
is inadequate for the needs of the 
asylum, for while the population of this 
institution has more than doubled since 
the erection of the laundry twenty years 
ago, the laundry is still the same. A 
new building should be erected in a dif
ferent location, improving the sanitary 
condition of the asylum and a t the same 
time enlarging its capacity to take care 
of the increased needs of the institution. 
A separate building, as suggested by 
the Superintendent, would cost probably 
$9000. 

4. We inspected the kitchen and 
found same in an excellent condition, 
same having been recently tiled, new 
ceilings and other improvements having 
been made. The patients in the asylum 
are well disciplined, as is shown when 
over 1000 eat at the same time in the 
dining room, and in as orderly manner 
as would be found among that number 
of sane persons and probably more so. 
There are now a t this asylum 1435 pa
tients in the various wards. The vege
tables and a large portion of the meat 
consumed at the iU'Stitution are raised 
nearby on land belonging to the asylum, 
and under the direction of its Superin
tendent. This year 200 tons of hay 
alone was cut. There are eighty acres 
of corn, although greatly damaged by 
hail, will produce twenty bushels to the 
acre. Last year at this asylum there 
was raised and butchered 66,000 pounds 
of pork; this year the total will proba
bly reach 75,000 pounds. The value of 
this vear's garden products will exceed 
$15,000. The milk for this institution 
is furnished by a dairy owned by same, 
and its products are worth more than 
$600 per month to the State. 

On Ausust 31, 1908, 701 males and 
630 females were being treated at this 

' institution, a total population of 1337. 
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The admissions amounted to 173 males 
amd 165 females, total 328. The whole 
number trciated during the year was 
1771. The number discharged was 117 
and the number carried on furlough was 
282, and the number of deaths was 128. 
The number remaining August 31, 1909, 
was 1391, an increase over the previous 
year of 34. 

Mortality. 

The death rate of 7.23 is considered 
rather high, but is accounted for by the 
advanced age of a great number of those 
who died. Of the 328 admitted, 123 were 
admitted between the ages of 40 and 
65 years, and 26 between the ages of 65 
and 100 years. A large number of pa
tients of advanced age have accumulated 
in the asylum and these are gradually 
succumbing to the infirmities of old age. 
A number of old Confederate soldiers 
residing in and out of the Confederate 
Home nave from senile dementia been 
transferred to the asylum, and of these 
the mortality is naturally large. 

Health. ' 

Up to a recent date the health of the 
institution has been fair, considering 
the condition of the institution, and the 
long residence of a large percentage of 
the inmates. Lately, however, we have 
several cases of typhoid fever, which we 
can trace to no other cause than the de
plorable condition of the laundry, stable 
and water supply pipes. As fast as 
possible these menaces to health are be
ing removed and it is hoped that another 
outbreak of this very troublesome and 
fatal disease will not occur. 

From a portion of the annual report 
of the Superintendent of the State Lu
natic Asylum at Austin, for the year 
ending August 31, 1909: 

"Defebtive Population of the State. 

"It seems strange in this so-called most 
enlightened age of the world's history 
that our present civilization is burdened 
with a defective population of 1 in 300, 
and that no remedy is a t hand to. stay 
its progress or lessen its weight. In no 
era of the world's history, so fax as we 
have any knowledge, has such an effort 
been made as is made today to provide 
for such defective population in nimi-
bers or condition. Each country, and 
each State seems to have for 100 years 
vied with one another in the magnifi
cence of its buildings for the accommo
dation of its most defective class of in

habitants. Medical science and skill 
have been amply provided for the amel
ioration of the sad conditions of these 
sorely afflicted people, and every other 
science has been ransacked in the hope 
of relief, and yet the progress of this 
malady goes on unabated and unchecked. 
We have spent our whole time in trying 
to remedy the evil as it exists, to cure 
the disease, instead of devoting at least 
a part of our time in staying the evil 
by removing the cause. I t would take 
100,000 men to stop a steam engine as 
it rolls swiftly along its tracks, yet one 
man with one hand can stop it almost 
instantly by simply turning of the steam 
and applying the brakes. He removes the 
cause and the engine stops. If we could 
remove the cause, the disease of insanity 
would cease to exist. Can we do it ? Not 
without the aid and concerted action of 
the whole people. 

"The remote cause of insanity, epi
lepsy, idiocy and much of criminality is 
an unstable nervous organization, due in 
a large measure to heredity. The immedi
ate or exciting causes may be excesses 
along any line of life, embracing the 
abuse of alcohol and other drugs, venereal 
excesses, natural or unnatural, overwork 
or overstudy—straining alike the brain 
and the muscles; excessive worry, entail
ing loss of sleep, venereal or other dis
eases and poor environment. By proper 
education and training many of the ex
citing causes can be removed. By the 
prevention of the procreation of defec
tives with heredity predisposition either 
by enacting laws restraining marriage or 
by proper operations the hereditary 
causes of insanity can he in a great 
measure eliminated, and this can be 
done without injuring the health of the 
individual, and would add much to the 
health and stamina of future genera
tions. The young people of today would 
like to witness the results of a few com
mon sense remedies applied with skill. 

"This suggestion may be ahead of the 
times, but it is certain to come in due 
course of human events, or it may come 
to pass that the defective will be in the 
majority and may turn themselves out 
and turn the so-called sane in. 

"On the ground that the State has the 
right to eradicate any evil that is de
stroying the health and the welfare of 
its citizenship, either present or prospec
tive, several of our great Western States, 
and one Southern State, have passed 
laws restricting the marriage of idiots, 
epileptics and confirmed criminals, and 
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authorizing the sterilization of several 
classes of degenerates. 

'"In the brief history of this asylum 
three generations of the same family have 
been inmates of this institution. One 
woman who has been admitted as a pa
tient to this institution every year or so 
from recurrent mania for twenty years 
has in the meantime while out of the 
asylum borne ten children. One of the 
children is married to a yoimg man who 
was for several years addicted to the 
abuse of alcohol, and his father was an 
epileptic. Six residents of this asylum 
are cousins, their insanity being due re
motely to hereditary transmission. 

"I mention these few cases out of many 
that could be cited merely to illus
trate the foolishness of allowing such 
defectives the power to continue their 
species. 

"It is true that nature is always 
striving to repair injuries that man is 
ever inflicting upon himself, and yet, 
though she is best of all doctors, there 
must eventually be a limit to her power. 
Although education, training and 
proper environment can do much to im
prove the race, »till we can never ex
pect a strong and sturdy people from 
a defective ancestry. So long as we al
low degenerates to propagate their kind 
so long will the best blood of the land 
be burdened with the task of eliminat
ing the defects thus engendered. No 
man would think of breeding his good 
and poor animals promiscuously if he 
expected to raise high grade stock, and 
yet we have no law forbidding the con
sumptive, who has but six months to 
live, and those who are of unstable nerv
ous organization, erratic and without 
reason to mix their blood through mar
riage with any one of their choice, 
often entailing ill health, short life and 
hereditary mental defects up<̂ )n several 
generations to come." 

"How to Provide for the Insane of the 
Future." 

T'nder present conditions the rapid 
increase of the insane is inevitable, and 
the problem of properly caring for them 
should be met bo<lly and with wise fore
thought on the part of the State. In
stead of increasing the capacity of the 
present asylums, except for the acurx; 
insane, by a regular addition, one of 
the finest tracts of land in the State 
should be "elected with suflScient water 
for irricration of gardens and domestic 
use, with plenty of wooded land and 

fresh running water which would fur
nish an abundance of oheap fuel and 
water for the use of the asylum, and 
enough cultivated land to give the pa
tients daily employment. Two thousand 
acres near the head of some one of our 
rivers should be bought, where one-half 
of the land could be cultivated, and the 
other half used for pasturage. There 
buildings should be erected for the care 
of about 2500 of the chronic insane, and 
every facility for work should be pro
vided for those who are able to assist 
in their support if properly directed. 

Some Statistics Taken from the Super
intendent's Last Report. 

Ages of those admitted during the 
year ending August 31, 1909: 

Total. 
1 
2 

13 
33 
38 
45 
40 
22 
36 
24 
26 
15 
6 
5 
6 
7 
2 
7 

Total 173 155 328 

Races of those admitted during the 
year ending August 31, 1009: 

Male. Female. Total. 
White 110 116 226 
Colored 53 33 86 
Mexican 10 6 16 

Total 173 155 328 

Occupation of those admitted during 
the year ending August 31, 1909: 

Agent, 1; barber, 2; convict, 4; clerk, 
1; cook, 1; carpenter, 1; carpenter's 
wife, 1; draftsman, 1; dressmaker. 1; 
engineer, 1; farmer, 27; farmer's wife, 
13; gardener, 1; hostler, 1; lawyer's 
wife, 1; laborer, 5; laborer's wife, 3 ; 
laundryman, 1; merchant, 1; mer
chant's wife, 1; nurse, 2; painter, 1; 
physician, 1; physican's wife, 1; stenog-

Age. 
9-12 

12-15 
15-20 
20-25 
25-30 
30-35 
35-40 
40-45 
45-50 
50-55 
55-60 
60-65 
65-70 
70-75 
75-80 
80-85 
85-100 
Unknown 

Male. 
1 
1 
7 

15 
22 
•20 
23 
11 
23 
13 
12 
7 
5 

5 
5 
1 
3 

Fema; 
, , 
1 
6 

18 
16 
25 
17 
11 
13 
11 
14 
8 
1 
5 
1 
2 
1 
4 
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rapher , 1 ; stoekman, 1; teamstor, I ; un
known men, r22;*unknown women, 120. 
Total , :i28. 

All depar tments of this large inst i tu
t ion, where there is an investment of 
over $1,000,000, are under the direct su
pervision of tlw Sui)crintendent, Dr. 
John Preston, and not only were the 
wards where tlic insane were confined 
found to be in splendid condition, but 
the farms, vegetable gardens, dairy and 
hog ranch are carried on in a most prac

tical and scientific manner, and al
though there an- conditions tha t should 
be remedied, it is through no fault of 
the present adminis t ra t ion, but through 
the lack of foresight in former adminis
t ra t ions , and the ever inrreasing popu
lation (if our State asylums. 

Verv rt'-p •! tfully, 
CLTIREY.'Chairman. 

On motion of ^Ir. Ballengee, the above 
report was ordered printed in tlie .Tour-
nal . 



I n flDemorie 
of 

•Ron. TKHrn. ©iesen. 

Mr. Sehofield offered the following resolution: 

Whereas, Hon. William Giesen of San Marcos departed this life August 

13, 1909; and 

Whereas, He was a member of the Thirty-first L^slature and rendered, 

valuable services to his constituents and the State of Texas in that ca

pacity; therefore, be it 

Resolved, That a page in the Journal be dedicated to his memory and 

the Chief Clerk of the House be instructed to furnish the family of the 

deceased an engrossed copy of these resolutions. 

SCHOFIELD, 

SCHLUTER, 

ROBERTSON of Travis, 

BYRNE, 

BALLENGEE. 

The resolution was read second time. 

Question—Shall the resolution be adopted? 

Mr. O'Bryan moved that the resolution be adopted by a rising vote. 

The motion prevailed and the resolution was adopted unanimously. 

tarn 
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FOURTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Wednesday, July 27, 1910. 

The Bouse met at 9 o'clock a. m., pur
suant to adjournment. 

Speaker Marshall in the chair. 
The roll was called and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brooks. 
Brookshire. 
Brown. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Keeble. 

Kennedy. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of Kaufman. 
Nickels.. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Rabb, 
Ray. 

'Rayburn. 
Rfcedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Txu-ney. 
Vaughan. 
Von Rosenberg. 

Wahrmund. 
Walter. 

Bartlett. 
Briscoe. 
Chaney. 
Davis. 
Harman. 

Werner. 

Aibsent. 

McCallum. 
Tarver. 
Terrell of Cherokee. 
Wortham. 

Absent—^Excused. 

Crockett 
of Washington 

Jackson. 

Porter. 
Ralston. 
Wilson. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chaplain. 

GRANTED LEAVE OF ABSENCE. 

On account of important business; 
Mr. Terrell of Cherokee for today and 

the balance of the week, on motion of 
Mr. Luce. 

Mr. Wortham for today and the bal
ance of the week, on motion of Mr. El
liott. 

Mr. Pearson for yesterday and last 
week, on motion of Mr. Schluter. 

On account of sickness: 
Mr. Crockett of Mitchell for yesterday 

and indefinitely, on motion of Mr. Leach.' 

ADDITIONS TO STANDING COMMIT
TEES. 

Mr. Cureton was added to the Com
mittee on Common Carriers, on motion 
of Mr. Robertson of Bell, Chairman. 

Mr. Stepter was added to the Com
mittee on Insurance, on motion of Mr. 
Vaughan, Chairman. 

Mr. Looney was added to the Com
mittee on Liquor and Liquor Traffic, on 
motion of Mr. Canales, Chairman. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 

By Mr. Cureton, Mr. Baker of Hood, 
Mr. Caves, Mr. Smith, Mr. Crawford, Mr. 
Gilmore, Mr. Brown, Mr. Vaughan, Mr. 
Moller, Mr. Robertson of Bell, Mr. Ham
ilton of Childress, Mr. Hamilton of Mc
Culloch and Mr. Jennings: 

House bill No. 7, A" bill to be entitled 
"An Act providing conditions, additional 
to those now imposed by law, upon which 
insurance companies issuing policies or 
writing contracts of fire insurance on 
property in this State, shall transact 
busdness in this State; to create a State 
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Insurance Board, to provide for their 
appointment and to fix their powers and 
compensation; to authorize said board to 
pass such rules and r^i^ulations as are 
necessary, to fix reasonable maximum 
rates of premiums on fire insurance on 
property in this State; to authorize 
said board to employ all necessary cleri
cal force and providing an appropriation 
for the payment of salaries of said board 
and for all necessary expenses; to pro
vide the basis of maximum rates for fire 
insurance on property in this State, un
til said Board shall fix maximum rates 
herein prescribed; to authorize the revo
cation of the licenses or certificates of 
insurance companies to do business in 
this State for violations of the orders 
of said beard or the provisions of this 
act; to require all persons having knowl
edge to give evidence as to the violations 
of this act or of the orders of said board; 
to require all insurance companies issu
ing policies or writing contracts of fire 
insurance to furnish reports to the mem
bers or any authorized agent of said 
board and to give access to all their 
books, documents and correspondence 
when requested by said board; also pro
viding that the State Insurance Board 
shall make and maintain a record of all 
fire losses and such data and information 
in reference thereto as may be of assist
ance in the making of insurance rates 
and reductions of same;' and reducing 
the fire losses of the State; providing 
that one member of the Insurance Board 
shall be elected Secretary of the board 
and one member elected Fire Marshal of 
the State Insurance Board, and defining 
and prescribing the duties of those re
spective positions; and providing that 
no action taken by the Fire Marshal 
shall affect the rights of the policy
holders; providing for the establishment 
of minimum rates of fire insurance by 
the State Insurance Board, under cer
tain conditions specified in the act; pro
viding for the promulgation and estab
lishment of uniform policies of insurance 
applica'ble to the various risks of this 
State, by the State Insurance Board and 
their adoption and use by fire Insurance 
companies; prohibiting any person from 
receiving or accepting from any insur
ance company or its agents or any other 
person rebates or premiums or any spe
cial favor or advantage or consideration 
or inducement not specified in the insur
ance policy, and providing the penalty 
for the violation: to provide for the time 
when this act shall go into effect and 

for the repeal of Chapter 18 of the Gen
eral Laws passed by the First Called 
Session of the Thirty-first Legislature, 
and of all laws in conflict herewith, and 
declaring an emergency." 

Referred to the Conunittee on Insur
ance. 

By Mr. Terrell of Bexar: 
House ibill No. 8, A bill to be entitled 

"An Act providing conditions upon 
which fire insurance companies shall 
transact business in the State of Texas, 
and providing for the regulation and 
control of rates and premiums of fire 
insurance companies, and forms of poli
cies, and to prevent discriminations 
therein, and to create a Fire Insurance 
Rating Board, to appropriate money 
therefor, and to provide penalties for 
violations of this act, and repealing 
Chapter 18 of the General Laws of the 
State of Texas, passed by the First 
Called Session of the Thirty-first Leg
islature, and declaring an emergency." 

Referred to Committee on Insurance. 

APPOINTMENT OF ADDITIONAL 
PAGE. 

The Speaker announced the following 
appointment: 

Page to deliver papers to the Con
federate Home—Ed. Graham, of Hill 
county. 

OATH OF OFFICE ADMINISTERED 
TO HON. S. WILBURN. 

Mr. German moved that the Chair 
be authorized to appoint a committee 
of two men»bers of the House to escort 
Hon. S. Wilbum of Burleson county, 
who had been elected to fill the vacancy 
caused by the resignation of Hon. S. 
M. Meeks of Burleson county, late Rep
resentative from the Forty-eighth Dis
trict, composed of Burleson county, to 
the Speaker's stand that the oath of 
office may be administered to him. 

The motion prevailed. 
In accordance with the above action, 

the .Speaker announced the appointment 
of the following committee: Mr. Ger
man and Mr. Hamilton of Childress. 

The comn>ittee then escorted Hon. S. 
Wilbum to the Speaker's stand, where 
the oath of office was administered by 
Bob Barker, Chief Clerk. 
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PROVIDING FOR INVESTIGATING 
COMMITTEE. 

(Pending Business.) 

The Speaker laid before the House, 
as pending business, House Concurrent 
Resolutirn Xo. 1, providing for the ap
pointment of a committee to investigate 
charges of corruption against members 
of the Legis'lature, the same having 
been read second time on yesterday and 
further consideration postponed until 
today. 

Question—Shall the resolution he 
adopted ? 

Mr. Canales offered the following sub
stitute for the resolution: 

Whereas, There have been charges re
peatedly made iby men of high stand
ing and responsibility and published 
broadcast in the newspapers throughout 
the State to the effect that legislation 
was ipfluenced or prevented during the 
Regular and former Called Sessions of 
this Legislature, by the use of money 
and other corrupt influences; and 

Whereas, Certain other charges have 
been made to the effect that submission 
was defeated by corruption; and 

Whereas, It has also been charged 
that favor-seeking interests used large 
sums of money and other corrupting 
agencies with said Legislature and in 
the campaign just closed for the pur
pose of influencing the result in the pri
mary election held on Saturday, July 
23, "1910; and 

Whereas, The good name of the Leg
islature and the integrity and the honor 
of our State demands that this Called 
Session of the Legislature give atten
tion to these charges and that ample 
means be provided at once for a thor
ough and effective investigation to the 
end that if these charges are found 
groundless the stigma may be removed, 
and if true the guilty ones brought to 
justice and punished for their crime; 
and if the laws of the State are insuffi
cient that suitable laws may be enacted 
to prevent the recurrence of such ax;ts; 
therefore, be i t 

Resolved bv the House of Represent
atives, the 'Senate concurring, That a 
committee of ten, six from the House 
and four from the Senate, to .be se
lected by the Speaker of the House and 
the President of the Senate, respec
tively, be appointed to investigate and 
ascertain the truth or falsity of these 
charges and any other charges as this 
Legislature from time to time, by con

current resolutions, may give said com
mittee to investigate. That said com
mittee be and the same is hereby cre
ated, and empowered and given such au
thority as is provided in Chapter 7 of 
the Acts of the Thirtieth Legislature, 
providing for investigating committees. 

CANALES, 
CAVES. 

Quesition—Shall the substitute be 
adopted ? 

:Mr. Kennedy offered the following 
amendment to the substitute: 

Provided, that this committee shall 
not be appointed until some creditable 
citizen or citizens of Texas shall file 
with the Speaker of the House and with 
the Lieutenant Governor, under oath, a 
list of the names of all persons who 
are alleged to have been guilty of the 
things herein complained of. And Hon. 
Cone .Tohnson and Hon. M. M. Crane 
and all other persons are hereby invited 
to file such information within five days 
Jfrom the passage of this resolution. 

Question—Shall the amendment to 
the substitute be adopted? 
. MV. Canales raised a point of order 
on consideration of the amendment on 
the ground that under the Rules of the 
House the substitute offered for the 
oriffinnl resolution can not he amended 
until it has been adopted by the House, 
and becomes the original resolution. 

The Chair sustained the point of or
der, and ruled the amendment out of 
order at this time. 

The substitute was then adopted. 
Qiiestion—^Shall the resolution as sub

set ituted be adopted? 
Yeas and nays were demanded, and 

the resolution as substituted was 
adopted by the following vote: 

Yeas—85. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee, 
Barret t . 
Bart let t . 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brooks. 
Brookshire. 
Brown. 
Buchanan. 
Byrne. 
Cable. 

Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant . 
Flournoy. 
Fuller. 
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Gilmore. 
Goodman. 
Hamilton 

of McCulloch. 
Haxthausen. 
Highsmith. 
Humphrey. 
Jennings. 
Lawson. 
Leo. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Bfaxwell. 
McDonald. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 

O'Bryant. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Reid. 
Roach. 
Robertson of Bell. 
Robertson of Travis. 
Self. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Vaughan. 
Von Rosenberg. 

Nelson of Hopkins. Wahrmund 
Nelson of Kaufman.Walter. 
Nickels. Wilburn. 
O'Bryan. 

Nays—24. 

Aston. 
Bell. 
Bierschwale. 
Brownlee. 
Davis. 
Fitzhugh. 
German. 
Graham. 
Hamilton 

of Childress. 
Hill. 
Johnson. 
Keeble. 

Briscoe. 
Chaney. 
Harman. 
McCallum. 

Kennedy. 
Leach. 
Matthews. 
Odom. 
Pearson. 
Reedy. 
Roberson of Erath. 
Schluter. 
Sehofield. 
Smith. 
Standifer. 
Werner. 

Absent. 

McGown. 
Rayburn. 
Tarver. 
Turner. 

Absent—^Excused. 

Crockett Ralston. 
of Washington. Terrell of Cherokee 

Jackson. 
Porter. 

Wilson. 
Wortham. 

REASON FOR VOTE. 

I vote "no" because I feel that the 
utmost latitude should be allowed and 
expected for critieLsm by the citizens 
of this State of the officers the people 
elect, and, when such criticism is made 
in the heat of a strenuous campaign, 
unless it specifloally charges an offense 
against some law of this State, the Leg
islature should not spend its time and 

the people's money investigating such 
criticism. 

HANHLTON of Childress. 

I vot" "no" because the investiga
tion will probably cause another extra 
session, and, second, because I am not 
in favor of dignifying every campaign 
rumor, and further still I have the 
utmost confidence in the honor and in
tegrity of the members of the Thirty-
first Legislature. 

ROBERSON of Erath. 

Mr. Canales moved to reconsider the 
vote by which the resolution was 
adopted, and to table the motion to 
reconsider. 

The motion to table prevailed. 

BILL ORDERED PRINTED. 

On motion of Mr. Vaughan, it was 
ordered that 500 copies of House bill 
No. 7, known as the "insurance bill," 
be printed. 

MOTION TO PRINT HOUSE BILL 
NO. 4. 

Mr. Ray moved that 200 copies of 
House bill No. 4, repealing the fire 
rating board law, be printed. 

On motion of Mr. Adams, the motion 
to ptint was tabled. 

RECESS. 

Mr. Fuller moved that the House 
recess to 2:30 o'clock p. m. today. 

Mr. Adams moved that the House 
recess to 3 o'clock p. m. today. 

The motion of Mr. Adams prevailed, 
and the House, at 11:25 o'clock a. m., 
took a recess to 3 o'clock p. m. today. • 

AFTERNOON SESSION. 

The House met at 3 o'clock p. m., and 
was called to order by the Speaker. 

INS^ITING GOVERNOR BROWNING 
TO ADDRESS THE HOUSE. 

Mr. Jennings offered the following 
resolution: 

Resolved, That Governor Browning 
being in the House be requested to ad
dress the House. 

The resolution was read second time 
and was adopted. 

Mr. Hamilton of Childress moved that 
the Chair be authorized to appoint a 
committee of three members of the House 
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to escort Grovemor Browning to the 
Speaker's stand. 

The motion prevailed. 
In accordance with the above action 

the Speaker announced the appointment 
of the following committee: Messrs. 
Hill, Craven and Goodman. 

The committee performed the duty as
signed them and escorted Governor 
Browning to the Speaker's stand, and he 
was .introduced to the House by Speaker 
Marshall. 

Governor Browning then addressed the 
House. 

ASKING FOR MAIL SERVICE AT 
ALDER BRANCH. 

Mr. Strickland offered the following 
resolution: 

Whereas, About one year ago the post
master a t Alder Branch, Texas, and the 
Postmaster General's Department had 
some misunderstanding as to whether or 
not money orders could be handled in 
said office; and 

Whereas, As a result of said misunder
standing the postoffice a t Alder Branch 
was abolished by the Postmaster Gen
eral; and 

Whereas, The people of the commu
nity aforesaid, which composes a terri
tory of about ten miles square, made ap
plication in proper form for rural serv
ice, the same being passed on favorably, 
the route-inspected and approved; and 

Whereas, This rural route running 
out of Slocum, as contemplated, would 
bring mail service almost to the door of 
hundreds who are now almost without 
any mail facilities, most of them getting 
their mail at the general delivery at Pal
estine, Texas, fifteen miles distant nai 
that only once every two or three weeks; 
and 

Whereas, The said Postmaster Gen
eral's Department, after having inspected 
and approved the rural route aforemen
tioned, stated that "they can not install 
this service at this place on account of 
the depleted condition of the treasury," 
stating that there were so many rural 
routes asked for that it would be impos
sible to establish all of them; and 

Whereas, From the facts before us we 
believe tha t the situation in this instance 
is so distressing as to demand immedi
ate relief, and the case an exceptional 
one; therefore, be it 

Resolved, That i t is the sense of this 
body that these people need relief and 
T̂O hereby request the Postmaster Gen

eral's iDepartment to reopen this matter. 

and if in their wisdom they see proper, 
to alleviate the conditions above referred 
to. Be it further 

Resolved, That a copy of this resolu
tion be sent to the Postmaster General. 

The resolution was read second time 
and adopted. 

MESSAGE FROM THE GOVERNOR. 

Hon. J . R. Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the House, and, being duly announced, 
presented a message from the Governor, 
which was read as folows: 

Executive Office, 
State of Texas, 

Austin, July 27, 1910. 
To the Legislature: 

By virtue of authority vested in me 
by Section 40, Article 3 of the Constitu
tion of the State of Texas, I hereby des
ignate and present to you fo'r your con
sideration the following subjects and 
suggest legislation thereon: 

1. Legislation providing for the elec
tion, qualification, bond and duties of 
the Comptroller of Public Accounts of 
the State of Texas and of his employes, 
and providing for a complete, effective 
and more economical system of account
ing, bookkeeping and auditing* for that 
department of the State government. 

2. Legislation prescribing the duties 
of county tax assessors, tax collectors 
and the county clerks, Comptroller and 
State Treasurer, with reference to the 
assessment and collection of taxes, and 
providing a more systematic, effective 
and economical system of bookkeeping 
and accounting, and the enactment of 
such other rules and methods with re
spect thereto as may be proper. 

3. The enactment of adequate laws 
defining "bills of lading" and defining 
the word "carrier." Providing that it 
shall be the duty of common carriers 
and their officers and agents to issue 
negotiable bills of lading and straight 
or non-negotiable bills of lading at the 
request of the shipper, between certain 
places to be prescribed in the law, and 
defining negotiable or ordet bills of lad
ing and non-negotiable or straight bills 
of lading and prescribing the necessary 
requirements for all bills of lading; to 
make all n^otiable bills of lading ne
gotiable by endorsement and delivery in 
the same manner as bills of exchange 
and promissory notes and prohibiting tihe 
placing upon negotiable bills of lading 
any terms which would in any manner 
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limit their negotiability; and providing 
for the division of bills of lading into 
such different series as may be appro
priate and defining each series, prescrib
ing how bills of lading shall be issued 
and prohibiting the issuing of negotia
ble bills of lading in part or parts, ex 
eept as prescribed by law; prescribing 
the duties of general freight agents or 
person.s authorized to act for them and 
the duties of general freight agents or 
common carriers and for such additional 
legislation on this subject as business 
conditions and the general welfare may 
demand. 

\'erv respectfullv, 
T. M. CAMPBELL, 

Governor of Texas. 

HOUSE BILLS OX FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 

By Mr. Moller, Mr. Cureton, Mr. ^lar-
>hall, Mr. Canales, Mr. Gilmore, Mv. 
Lee, ^Ir. Baker of Hood, Mr. Stamps, 
Mr. Mason, Mr. Byrne, Mr. Hamilton 
of Childress, Mr. Caves, Mr. Vaughan, 
Mr. Stratton and Mr. Crawford: 

House bill No. 9, A bill to be entitled 
"An Act defining bills of lading and de
fining the word 'carrier' as these words 
are used in this act; providing that it 
shall be the duty of carriers, their offi-
c-cis and agents to issue negotiable bills 
of lading or straight or non-negotiable 
bills of lading, at the request of the 
ship|>er, l>etween certain places pre-
scrilK'd in the act, and defining negotia
ble or order bills of lading, and non-ne
gotiable or straight bills of lading, and 
prescribing certain requirements for all 
bills of lading; making all negotiable 
bills of lading negotiable by endorse
ment and delivery in the same manner 
as bills of exchange or promissory notes, 
and prohibiting the placing upon nego
t i a t e bills of lading any terms which 
would, in any manner, limit their nego
tiability : providing for the division of 
all bills of lading into three scries and 
defining each series; prescribing how 
bills of liuling shall be issued and pro
hibiting the issuance of negotiable bills 
of lading in parts or sets, except as pre
scribed in the terms of this act; provid
ing that all carriers shall keep posted up 
in certain places a written instrument 
authorizing their agents to sign bills of 
lading; prescribing the duties of car
riers and their liability for failure to 
take up and cancel n^otiable bills of 

lading, when the goods or a part thereof 
have lieen delivered: prescribing that a 
court of competent jurisdiction may or
der goods delivered when negotiable bills 
of lading have been lost upon the giving 
of a bond by the holder of the lost bill 
of lading under certain conditions; pre
scribing certain duties of general freight 
agents, or persons authorized to act for 
them and certain duties of local station 
agents or carriers, and providing for 
the making and preservation of copies 
of all bills of lading, subject to the in
spection of interested parties, and pro
viding for the certification of all signa
tures to all bills of lading by the gen
eral freight agents of carriers, or per
sons authorized to act for them; pre
scribing that carriers shall maintain an 
authorized agent at all places recognized 
by the Federal government as ports of 
entry, whose duties shall be the same as 
those prescribed for general freight 
agents in this act; prescribing certain 
duties for ship agents, charters and own
ers of vessels; prescribng and defining 
the duties and liabilities of carriers with 
reference to the consignee named in a 
straight or non-negotiable bill of lading 
and to the holder ol an order or nego
tiable bill of lading and providing that 
the carrier sliall be estopped to deny 
the receipt of goods described in a bill 
of lading, or vary the description there
of, as contained in the bill of lading, 
under certain conditions named in this 
act; providing that the carrier shall not 
be liable under the provisions of this 
act when the goods are taken from his 
custody and legal possession or sold to 
satisfy the carrier's lien, or sold under 
the provisions of the law; creating and 
defining certain criminal offenses for the 
violation of the provisions of this act, 
and prescribing penalties therefor; cre
ating and defining certain criminal of
fenses with reference to issuance or ne
gotiation of bills of lading, and prescrib
ing penalties therefor, and declaring an 
emergency." 

Referred to Committee on Common 
Carriers. 

By Mr. Currey: 
House bill No. 10., A ball to be entitled 

"An Act making appropriations for the 
purpose of building, remodeling, repair
ing, equipping and completing the con
struction of additions to the neg^ro male 
and female departments and the dining 
hall at the State Lunatic Asylum at 
Austin: and for the purpose of remod
eling, building, equipping and complet-
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ing the construction of a reinforced con
crete tunnel at said institution; and pro
viding for the purchase of additional ma
chinery for the steam laundry at said 
institution; providing the manner of ex
pending such appropriations, and declar
ing an emergency." 

Referred to the Committee on Appro
priations. 

ADJOURNMENT. 

' I r . Jennings moved that the House 
adjourn until 9 o'clock a. m. tomorrow. 

Mr. Kennedy moved that the House 
adjourn until 10 o'clock a. m. tomor
row. 

The motion of Mr. Kennedy prevailed, 
and the House accordingly at 4:20 
o'clock p. m. adjourned until 10 o'clock 
a. m. tomorrow. 

APPENDIX. 

REPORT OF THE COMMITTEE ON 
CRIMINAL JURISPRUDENCE. 

Committee Room, 
Austin, Texas, July 27, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Criminal 

Jurisprudence, to whom was referred 
House bill No. 5, have had same under, 
consideration, and I am instructed to re
port it iback to the House with the rec
ommendation that i t do pass, and have 
appointed Mr. Terrell of Bexar to make 
a full report. 

CRAWFORD, Chairman. 

FIFTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Thursday, July 28, 1910. 

The House met at 10 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barret t . 
Bartlett. 

Bell. 
Bierschwale 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 

Brooks. 
Brookshire. 
Brown. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Chaney. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant . 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McDonald. 

Davis. 
Harman. 

McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath . 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Tiu-ney. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Werner. 
Wilburn. 
Wilson. 

Absent. 

Matthews. 
McCallum. 

Absent—^Excused. 

Crockett of 
Washington. 

Jackson. 

Terrell of Cherokee 
Wortham. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chaplain. 
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LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Tarver for Monday, Tuesday and 

Wednesday, on n.otion of Mr. Jennings. 

On account of sickness: 
Mr. McCallum for last week and in

definitely on account of serious illness <>f 
his father, on motion of Mr. Cox. 

^Ir. .Tackson, indefinitely, on account 
of sustaining a fall, which resulted in 
partial ])ara]ysis, on motion of Mr. 
Crockett of ^iitchell. 

ADDITIONS TO STANDlNl! COMMIT
TEES. 

^lessrs. Adams, Looney and Stamps 
were added to the Committee on Com
mon Carriers, on motion of Mr. Robert
son of Bell, Chairman. 

OATH OF OFFICE ADMINISTERED 
TO HON. R. E. YANTIS AND HON. 

DANIEL WATSON. 

Mr. Kennedy, arising in his seat, ad
dressed the Chair, and stated that Hon. 
R. E. Yantis of Henderson county, who 
had been elected to fill the vacancy 
caused by the resignation of Hon. Jno. 
A. Mobley, late Representative from the 
Twenty-ninth Representative District, 
composed of Henderson county, is now in 
the Hall, and asked that he now be al
lowed to take the oath of office. 

Mr. Jennings arose in his seat and 
stated that Hon. Daniel Watson of Hays 
county, who had been elected to fill the 
vacancy caused by the death of Hon. 
Wm. Giesen, late Representative from 
the Ninetieth District, composed of the 
counties of Hays and Comal, was also in 
the Hall, and asked that he also be al
lowed to take the oath of office. 

There was no objection offered. 
The Speaker then appointed Messrs. 

Gilmore, Aston and Rayburn to escort 
Hon. R. E. Yantis and Hon. Daniel Wat
son to the Speaker's stand. 

The committee escorted Mr. Yantis 
and Mr. Watson to the Speaker's stand, 
where they took the oath of office, whieh 
was administ<>red bv Bob Barker. Chief 
Clerk. 

INVITING J. R. RANSOME. JR., TO 
ADDRESS THE HOUSE. 

Mr. Crisp offered the following reso 
lution: 

Whereas, Hon. J. R. Ransome, Jr., of 
Cleburne, a distinguished editor of Texas 
and President of the Texas Press Asso-

elation, is within the bar of the House; 

' X l Z e t That he be invited to ad
dress the House. ^ ^ ^ ^ ^ 

STEPHENSON, 
FULLER. 

The resolution was read second time, 
and was adopted. 

The Speaker appointed Messrs, Crisp 
and Keeble as a committee to escort Mr. 
Ransome to the Speaker's stand. 

]\Ir. Ransome was escorted to the 
Speaker's stand by the above committee, 
and after being introduced by Speaker 
Marshall addressed the House. 

BILL ORDERED PRINTED. 

On motion of Mr. Robertson of Bell, 
it was ordered that 300 copies of House 
bill No. 8, relating to insurance, be 
printed. 

INVITING JUDGE. RAMSEY TO AD
DRESS HOUSE. 

Mr. Johnson offered the following res
olution : 

Whereas, The Hon. W. F. Ramsey, one 
of the distinguished judges of the Court 
of Criminal Appeals of Texas, and one 
of the great jurists of the South, is now 
in the bar of the House; therefore be it 

Resolved, That he be invited to address 
the House. 

JOHNSON, 
MUNSON. • 

The resolution was read second time 
and •jvas adopted. 

The Speaker appointed Messrs. John
son and Stead as a committee to escort 
Judge Ramsey to the Speaker's stand. 

Judge Ramsey was escorted to the 
Speaker's stand by the above committee, 
and after being introduced by Speaker 
Marshall addressed the House. 

COURTESIES OF HOUSE EXTENDED 
TO FRED T. WILSON. 

On motion of Mr. Hill, by unanimous 
consent, the courtesies of the House were 
extended to Fred T. Wilson, Assistant 
Chief Clerk of the House of Representa
tives of the Legislature of Tennessee. 

HON. SAM SPARKS INVITED TO 
ADDRESS THE HOUSE. 

Mr. O'Bryan offered the following 
resolution: 

^Vherea8, Tlie Hon. Sam Sparks, the 
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distinguished State Treasurer of Texas, 
is on the floor of the House. 

Resolved, That he be invited to ad
dress the House. 

The resolution was read second time 
and wâ s adopted. 

The SpeaJcer appointed Messrs. 
O'Bryan and Humphrey as a committee 
to escort Mr. Sparks to the Speaker's 
stand. 

Mr. Sparks was escorted to the Speak
er's stand by the above committee, and 
after being introduced by Speaker Mar
shall, addressed the House. 

RECESS. 

On motion of Mr. Ray, the House at 
l l :10 o'clock a. m., took a recess to 2 
o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m. and 
was called to order by the Speaker. 

HOUSE BILL NO. 5 ON (SECOND 
READING. 

The Speaker laid before the House on 
second reading and passage to engross
ment. 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or 
other means, and declaring an emer
gency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment? 
Mr. Hamilton of Childress offered the 

following amendment to the bill: 
Amend Section 1, page 1, line 13, by 

adding after the word "contest" the fol
lowing: "Or the representation of any 
legal hanging or execution of a human 
being or the hanging, burning or other 
means of execution of any human being 
by any mob, or the representation of any 
bull fight, train robbery, bank robbery or 
stage coach robbery." Also by adding 
after the word "contests," in line 29, 
page 1, Section 3, the following: "Hang
ings, bull fights and robberies." 

Mr, Crisp offered the following amend
ment to the amendment: 

Amend the amendment by adding "or 
lewd, lascivious or obscene pictures." 

The amendment to the amendment 
was adopted. 

The. amendment, as amended, was 
adopted. 

Mr. Gilmore offered the following 
amendment to the bill: 

Amend House bill No. 5 by adding 
after the word "days," on line 20, page 
1, the following: "Each exhibition pro
hibited in this section shall constitute 
a separate offense." 

The amendment was adopted. 
Mr. Fitzhugh offered the following 

amendment to the bill: 
Amend line 13, after the word "con

test," by inserting "or any bar room 
scene." 

The amendment was lost. 
Mr. Ray offered the following amend

ment to the hill: 
Amend by adding to Section 1: "Pro

vided, that nothing herein shall prevent 
any city council or board of city com
missioners from passing ordinances or 
laws prohibiting other moving picture 
exhibitions not prohibited by this act 
within such cities or towns." 

On motion of Wr. Reedy, the amend
ment was tabled. 

Mr. Turney offered the following 
amendment to the bUl: 

Amend bill No. 5 by adding "between 
a negro and white man," in line 13, 
after the words "any glove contest." 

On motion of Mr. Crisp, the amend
ment was tabled. 

Mr. Canales offered the following 
amendment to the bill: 

Amend by adding Section 2a, to read 
as follows: 

"Section 2a. I t shall be the duty of 
the county judge, county attorney, the 
sheriff and his deputies, the mayor, chief 
of police and every policeman of every 
city, and of every other peace officer in 
this State, to prevent the exhibition or 
representation of prize fights and glove 
contents by moving picture films or 
other means, in any theater, opera house, 
saloon, tent, moving picture show or 
other public place, and any officer above 
named who knowingly permits or know
ingly fails to prevent the exhibition of 
scenes or pictures shall be deemed guilty 
of a misdemeanor and upon conviction 
shall be fined in any sum not less than 
two hundred nor more than five hundred 
dollars." 

The amendment was lost. 
Mr. Looney offered the follpwing 

amendment to the bill: 
Amend the bill, line 23, by striking 

out the words, "or any other," and by 
adding after the word "contest" the fol
lowing, <'or the other exhibitions herein 
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prohibited," and by changing the singu
lar verb " is" to the plural "are." 

The amendment was adopted. 
Mr. Hamilton of Childress offered the 

following amendment to the bill: 
Amend the caption of Hoiuse bill No. 

^ by adding after the word "contest," 
line 8 of the caption, the following: 
"Legal hangings or executions of human 
beings, or the hanging, burning or other 
means of execution of human beings, by 
any mob, representations of bull fights, 
train robberies, stage-coach robberies, 
bank robberies, or of lewd, lascivious or 
obscene pictures." 

The amendment was adopted. 
Question—Shall the bill be passed to 

engrossment ? 
Mr. Reedy moved that further consid

eration of the bill be postponed until 10 
o'clock a. m. tomorrow, and that the 
bill be printed in the .Tournal, together 
with the amendments thereto. 

On motion of Mr. Hamilton of Chil
dress, the motion to postpone was 
tabled. 

The bill was passed to engrossment. 

^lESSAGE FROM THE GOVERNOR. 

Hon. J. R. Bowman, Private Secretary 
to the Governor; appeared at the bar of 
the House, and, being duly annoimced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas. 

Austin, Texas, July 28, 1910. 
To the Legislature: 

By virtue of authority vested in me 
by Section 40, Article 3 of the Consti
tution of the State of Texas, I hereby 
designate and present to you for your 
consideration the following subjects and 
suggest legislation thereon: 

1. Appropriate legislation providing 
for the retirement of $1,055,700 bonds of 
the .<=:tate of Texas, dated .July 1, 1879, 
and maturing July 1, 1909, and $298,000 
bonds of the State of Texas, maturing 
on the first dav of September, 1910, and 
for issuing other intere«t-benring bonds 
in lieu thereof, and providing for the 
execution of such other bonds and the 
manner of exch.nnse of the new bonds 
for those maturing as al>ove mentioned. 
These bonds maturine as aforesaid are 
owned and held ^^ follows: Seven hun
dred and rinetv-nine thousand three hun
dred dollar- held bv the State Permanent 
School Fund: .*217.200 held by the Per
manent State Universitv Fund; $24,300 

held by the Permanent Orphan Home 
Fund; .$-2n,.'iOO held by the Permanent 
Blind .\syluni Fund; '$46,600 held by 
the Permanent Deaf and Dumb Asylum 
Fund: .$62,8(X) held by the Permanent 
Lunatic Asylum Fimd, and $174,000 
held by the Permanent Agricultural and 
Mechanical College Fund. 

2. Thirteen thousand two hundred 
dollars of the series of bonds maturing 
-Tuly 1. 1909, are now owned and held 
by individuals or corporations, and an 
Appropriation for the payment of these 
bonds so held by individuals, together 
with the interest thereon from July 1, 
1909, is respectfully recommended, and 
it is also recommended that an appro
priation be made in a sum sufficient to 
satisfy the accrued interest on all the 
bonds maturine on July 1, 1909. 

Very respectfullv, 
T. Sr. CAAIPBELL, 

Governor of Texas. 

ADJOURNMENT. 

Mr. Adams moved that the House ad
journ until 9 o'clock a. m. tomorrow. 

Mr. McKinney moved that the House 
adjourn until 2 o'clock p. m. tomorrow. 

The motion of Mr, McKinney pre
vailed, and the House, at 3:30 o'clock 
p. m., adjourned until 2 o'clock p. m. 
tomorrow. 

APPENDIX. 

REPORT OF THE COMI^UTTEE ON 
APPROPRIA'nONS. 

Committee Room, 
Austin, Texas, July 28, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred 
House bill No. 10, A bill to be entitled 

"An Act making appropriation for the 
purpose of building, remodeling, repair
ing, equipping and completing the con
struction of addition to the negro male 
and female department and the dining 
hall at the State Lunatic Asylum at 
Austin; and for the purpose of remodel
ing, building, equipping and completing 
the construction of a reinforced concrete 
tunnel at said institution; and provid
ing for the purchase of additional ma
chinery for the steam laundry at said 
institution; providing the manner of ex
pending such appropriations, and de
claring an emergency," 

file:///syluni
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Have had the same under considera
tion, and I am instructed to report said 
bill back to the House with the recom
mendation that it do pass. 

O'BRYAN, Acting Chairman. 

SIXTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Friday, July 29, 1910. 

m. The House met at 2 o'clock p. 
pursuant to adjournment! 

Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barret t . 
Bart let t . 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brown. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fan t . 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 

Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Era th . 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 

Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 

Brooks. 
Buchanan. 
Chaney. 
Fitzhugh. 
Flournoy. 
Haxthausen. 

Turney. 
Vaughan. 
Walter. 
Watson. 
Werner. 
Yantis. 

Absent. 

Jennings. 
Johnson. 
Keeble. 
Standifer. 
Wahrmund. 
Wilson. 

Absent—Excused. 

Byrne. 
Crockett of 

Washington. 
German. 
Graham. 
Highsmith. 
Jackson. 

Kennedy. 
McCallum. 
Pearson. 
Terrell of Cherokee 
Von Rosenberg. 
Wortham. 
Wilbiu-n. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chap

lain. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 

Mr. Wilburn for balance of this 
week, on motion of Mr. Terrell of 
Bexar. 

Mr. Von Rosenberg for balance of 
week, on motion of Mr. Rabb. 

Mr. Highsmith for balance of week, 
on motion of Mr. Gilmore. 

Mr. Graham for balance of week, on 
motion of Mr. Brownlee. 

Mr. Byrne for balance of week, en 
motion of Mr. Looney. 

Mr. Crisp for balance of week, on 
motion of Mr. Stephenson. 

Mr. Harman for first four days of 
this week, on motion of Mr. Stephen
son. 

On account of important committee 
work: 

Mr. Cureton for today, on motion of 
Mr. Baker of Hood. 

On account of sickness: 

Mr. Kennedy and Mr. Pearson indefi
nitely, on motion of Mr. Elliott. 

Mr. German for balance of the week, 
on motion of Mr. Hamilton of Childress. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 
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By Mr. Rayburn and Mr. Looney: 
House bill No. II, A bill to be entitled 

"An Act authorizing the Comptroller of 
Public Accounts to pay off, discharge 
and cancel bonds aggregating the sum 
of $13,200, issued by the State of Texas, 
bearing date July 1, 1879, and due July 
1, 1909, together with interest accrued 
thereon up to the time of the passage 
and taking effect of this act, and now 
held by an individual or individuals, 
corporation or corporations, upon pres
entation of said bonds for payment, 
and providing for interest to cease 
upon said bonds after the passage and 
taking effect of this act, and making 
an appropriation of the sum of $15,-
500 for that purpose, and declaring an 
emergency." 

Referred to the Committee on Public 
Debt. 

By Mr. Rayburn and Mr. Looney: 
House bill No. 12, A bill to be entitled 

"An Act to provide for the retirement 
of certain bonds of the State of Texas, 
maturing on the. first day of July, 1909, 
and the first day of September, 1910; 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing 
for the execution of such other bonds, 
and the manner .of exchange of the new 
bonds, and declaring an emergency." 

Referred to the Committee on Public 
Debt. 

By Mr. Caves, Mr. Vaughan and Mr. 
Cable: 

House bill No. 13, A bill to be entitled 
"An Act providing for the election, 
qualification, bond and duties of the 
Comptroller of Public Accounts of the 
State of Texas and of his employes; 
providing for a complete system of' ac
counting, bookkeeping and auditing for 
said department with other departments 
and officers of the government; provid
ing that the Comptroller shall prescribe 
and fumi-Ii forms to be used in the 
collection of revenue and claims; pro
viding for the appointment of a chief 
clerk and prescribing his duties; pro
viding for fillinsr vacancies in the office 
of the Comptroller; repealing Articles 
2>̂ 1'<. ^^lO. •2*<-2n. 2821, 2^22, 2823. 2824 
2S2.">. 2S2r.. 2'><27. 2.S28, 2<?20. 2830 '>83l' 
2832. 2«<3.3. 2S34, 28.\5, 2836. 2837! 28.38i 
2839, 2840. 2S41. 2<<42. 2S43. 2844. 284.'5, 
2846. 2S47 and 2S4«! of Chapter 2 of 
Title .12 of the Revised Civil Statutes 
of 1895. relating to the duties of the 
Comptroller in connection with the 
bookkeeping and auditing of the Comp

troller's Department, and aU laws and 
parts of laws in conflict with this act, 
and declaring an emergency." 

Referred to the Committee on State 
Affairs. 

O.VTH OF OFFICE ADMINISTERED 
TO HON. E. A. McDANIEL AND 

HON. P. M. JOHNSTON. 

' Mr. Aston, arising in his seat, ad
dressed the Chair, and stated that Hon. 
E. A. McDaniel of Coleman county, who 
had been elected to fill the vacancy 
caused by the resignation of Hon. C. 
H. Jenkins, late Representative from 
the One Hundred and Seventh District, 
composed of the counties of Coleman 
and Brown< and Hon. P. M. Johnston 
of Parker county, who had been elected 
to fill the vacancy caused by the resig
nation of Hon. R. Bonna Ridgway, late 
Representative from the Seventy-seventh 
District, composed of Parker county, are 
now in the Hall, and asked that they 
be allowed to take the oath of office. 

There was no objection offered. 
The Speaker annoimced the appoint

ment of Messrs. Cathey and Cable as a 
committee to escort Hon. E. A. Mc
Daniel and Hon. P. M. .Johnston to the 
S'peaker's stand. 

The committee escorted Mr. McDaniel 
and Mr. Johnston to the Speaker's 
stand, where they took the oath of office, 
which was administered by Bob Barker, 
Chief Clerk. 

: M 0 T I 0 N T O RECONSIDER. 

Mr. Canales moved to reconsider the 
vote by which House bill No. 5, relat
ing to moving picture exhibitions, was 
on yesterday passed to engrossment. 

The motion to reconsider was lost. 

HOUSE BILL NO. 5 ON THIRD 
READING. 

The Speaker laid before the House, 
on third reading and final passage. 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or 
other means, and declaring an emer
gency." 

The bill was read third time. 
Question—Shall the bill be passed? 
Mr. Munson offered the following 

amendments to the bill: 

(1) 
Amend House bill No. 6, Section 1, 

line 14, by striking out the words 
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"means whatsoever," and inserting in 
lieu thereof the words "similar devices." 

(2) 

Amend Section 2, line 23, by adding 
after the word "produced," at end of 
said line, the words, "by means of mov
ing picture films or by any other sim
ilar devices." 

The amendments were adopted. 
Mr. Hamilton of Childress offered the 

following amendment to the bill: 
Amend the caption of House bill No. 

5 by striking out the word "creating," 
in the last line of the caption, and in
sert the word "declaring." 

. The amendment was adopted. 
Question—Shall the bill be passed? 
The Clerk was directed to call the 

roll, and the bill was passed by the fol
lowing vote: 

Yeas—96. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 

• Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brown. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Chaney. 
Cox. 
Craven. 
Crawford. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 

Hill. 
Humphrey. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Lively. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaxifman. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 

Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Tillotson. 

Bartlett. 

Adams. 
Buchanan. 
Crisp. 
Crockett of 

Mitchell. 
Fitzhugh. 
Haxthausen. 
Jennings. 

Tiu-ner. 
Turney. 
Vaughan. 
Walter. 
Watson. 
Werner. 
Wilson. 
Yantis. 

Nays—1. 

Absent. 

Johnson. 
Keeble. 
Nickels. 
Robertson of 

Travis. 
Smith. 
Terrell of Bexar. 
Wahrmund. 

Absent—^Excused. 

Bjrrne. 
Crockett of 

Washington. 
Cureton. . 
German. 
Graham. 
Jackson. 
Keimedy. 

McCallum. 
McGown. 
Pearson. 
Terrell of Cherokee. 
Von Rosenberg. 
Wilburn. 
Wortham. 

PAIRED. 

Mr. Looney (present), who would vote 
"yea," with M!r. Highsmith (absent), 
who would vote "nay." 

REASON FOR VOTE. 

While I believe that this bill in its 
present shape, as amended by the House, 
has gone beyond its original purpose by 
including subjects which are not in the 
call of the GrOvemor, yet having pre
sented my objections to the House at 
the proper time and the majority hav
ing decided against me, I think I have 
discharged my duty in this respect, and 
as I am in favor of the main purpose 
of the bill, I therefore have voted for 
its final passage. 

CANALES. 

HOUSE BILL NO. 10 ON SECOND 
READING. • 

The Speaker laid before the House, 
on second reading and passage to en
grossment. 

House bill No. 10, A bill to be entitled 
"An Act making appropriations for the 
purpose of building, remodeling, repair
ing, equipping and completing the.con
struction of additions to the negro male 
and female departments and the dining 
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tail at the State Lunatic Asylum at 
Austin; and for the purpose of remod-
'ling, building, equipping and complet-
ng the construction of a reinforced eon-
TCte tunnel at said institution; and pro-
riding for the purchase of additional 
nachinery for the steam laundry at said 
institution; providuig the manner of 
expending such appropriations, and de
claring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

mgrossment? 

COMMITTEE OF THE WHOLE 
HOUSE. 

^fr. Cox moved that the House do 
now resolve itself into Committee of 
the Whole House for the purpose of 
considering House bill No. 10, making 
appropriations for improvements to the 
negro and other departments of the 
State Insane Asylum at Austin. 

The motion prevailed. 
Speaker Marshall then called Mr. 

Standifer to the chair, and the House 
resumed consideration of the bill as a 
Committee of the Whole House. 

(In Committee of the Whole House, 
Mr. Standifer in the chair.) 

IN THE HOUSE. 

(Speaker Marshall in the chair.) 
After considering the bill, the Com

mittee of the Whole House arose, and 
through Mr. Standifer, Chairman, sub
mitted the following report: 

Austin, Texas, July 29, 1910. 

Hon. John Marshall, Speaker of the 
House. 
Sir: Your Committee of the Whole 

House, to whom was referred House bill 
No. 10, have had the same under con
sideration, and I am instructed to re
port the same back to the House with 
the recommendation that the bill do 
pass, with the following amendments: 

(1) 
Amend the bill by adding at the end 

of Section 1 the following: "Provided, 
that the improvements and repairing 
herein provided for shall be mtule un
der the direction, management and su
pervision of a competent architect, to be 
appointed or selected by the Board of 
Managers of the .state Lunatic Asylum 
at Austin and approved by the Gov
ernor, and who shall perform such 
duties in relation thereto as may be 
directed by said board, and whose fees 

for such service shall be deducted from 
the appropriation herein made." 

(2) 
Amend House bill No. 10, line 36, 

by inserting after the word "Governor" 
the words "and the supervising archi
tect," and by striking out in lines 39 
and 40 the words "when such additions 
to said buildings and the concrete tun
nel is fully completed and finished," and 
insert in lieu thereof "as the work 
progresses and vouchers therefor are 
approved." 

(3) 
Amend by adding to Section 1 the 

following: "For the purpose of build
ing and equipping a laundry the sum 
of $12,500 is hereby appropriated out 
of any money in the treasury not other
wise appropriated, to be expended un
der the supervision of the Board of 
Managers." 

STANDIFER, Chairman. 

HOUSE BILL NO. 10 ON ENGRaSS-
MBNT. 

The House resumed consideration of 
the pending business, the same being 
House bill No. 10, providing for im
provements at the State Insane Asylum, 
on its passage to engrossment, the (Com
mittee of the Whole House having re
ported the bill back to the House with 
the recommendation that it do pass, 
with amendments. 

The ibill having been read second 
time, the question recurred—Shall the 
amendments recommended by the Com
mittee of the Whole House be adopted? 

On motion of Mr. Robertson of Travis, 
further consideration of the bill was 
postponed until tomorrow morning, the 
same to be placed on the calendar as 
pending business. 

RECESS. 

On motion of Mr. Walter, the House, 
at 4:20 o'clock p. m., took recess until 
10 o'clock a. m. tomorrow. 

AFTER RECESS. 

(July 30.) 

The House met at 10 o'clock a. m., 
and was called to order by the Speaker. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Tillotson for balance of today, on 

motion of ACr. Aston. 
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Mr. Adams for balance of today, on 
motion of Mr. Ray. 

Mr. Dotson and Mr. Watson for bal
ance of today, on motion of Mr. Rob
ertson of Bell. 

HOUSE BILL NO 10. ON ENGROSS
MENT. 

The House resumed consideration of 
pending business, same being House 
bill No. 10, relating to improve
ments a t the State Insane Asylum at 
Austin, on its passage to engrossment, 
with amendments recommended by the 
Committee of the Whole House pend
ing. 

Question—Shall the amendments rec
ommended by the Committee of the 
Whole House be adopted? 

Mr. Gilmore raised a point of order 
on further consideration of the bill a t 
this time on the ground that it had 
been postponed until the next legisla
tive day, and, therefore, could not be 
considered on this legislative day. 

The Chair sustained the point of 
order. 

Mr. Canales moved that the House 
recede from its action in postponing 
further consideration of House bill No. 
10 until the next legislative day, and 
that the House proceed with the con
sideration of the bill a t this time. 

The motion prevailed. 
Question recurred—Shall the amend

ments recommended by the Committee 
of the Whole House be adopted? 

Amendments Nos. 1 and 2 were 
adopted. 

Question—Shall amendment No. 3 be 
adopted ? 

Mr. Robertson of Travis offered the 
following substitute for amendment 
No. 3 : 

Amend further by striking out of 
line 3, on page 2, after the word "con
tract" down to and including the word 
"m.anagers" at the end of the amend
ment adopted in Committee of the 
Whole as offered by Mr. Robertson of 
Travis. 

The substitute was adopted. 

The amendment, as substituted, was 
adopted. 

^fr. Robertson of Travis offered the 
following amendments to the bill: 

(1) 

Amend further by striking out of Sec
tion 1, page 1, line 26, the following 
words beginning with the word "and" 
and on down to the word "or" in line 
30, by inserting in lieu thereof the 
following: "And for the purpose of 
building and equipping a laundry at a 
suitable location to be selected by the 
Board of Managers, the sum of $12,500 
is hereby appropriated." 

(2) 

Strike out of line 14, Section 2, the 
word "creates" between the words "pos
sible" and "an," and insert in lieu 
thereof the following: "And the fact 
that the present location of the laundry 
is a menace to the health of said insti
tution and create." 

(3) 

Amend caption of bill by striking 
from line 12 the following words: 
"Purchase of additional machinery for," 
by inserting in lieu thereof the follow
ing words: "The construction and 
equipment of an." 

The a'mendments were adopted. 
Mr. Robertson of Travis offered the 

following amendment to the bill: 
Amend House bill No. 10 by striking 

out of amendment 1, line 8, "deducted 
from," and insert in lieu thereof the 
words "paid out of." 

ROBERTSON of Travis, 
SCHLUTER. 

The amendment was adopted. 
The bill was passed to engrossment. 

ADJOmNMENT. 

On motion of Mr. Fuller, the House, 
at 10:29 o'clock a. m., adjourned until 
10:30 o'clock a. m., Saturday, July 30. 



In flDemori? 
of 

tDr« Ul. / I . 1. IDcCallum. 

Mr. Cox offered the following resolution: 

Whereas, Mr. W. A. J. McCallum, a prominent citizen and one of the old 

settlers of Dallas county, and the father of Hon. Claude McCallum, a mem

ber of this body, departed this life Thursday, July 29th, at the age of 

seventy, after a long illness; therefore, be it 

Resolved, That the House of Representatives extend Hon. Claude McCal-

Iiun and the family of deceased sympathy and condolence in their great 

bereavement and sorrow, and that when this body adjourns today it does 

so in respect for deceased, and that a copy of this resolution be sent to the 

family of deceased by the Chief Clerk of the House. 

COX, 

LIVELY, 

CRAWFORD, 

McLAIN, 

O'BRYAN, 

RAYRUHX, 

ASTON. 
Question—Shall the resolution be adopted? 

Mr. Ray offered the following amendment to the resolution: 

Amend by adding "and that a page be set apart in the Journal therefor." 

l l ie amendment was adopted. 

Question recurred—Shall the resolution be adopted? 

Mr. Fuller moved that the resolution be adopted by a rising vote. 

The motion prevailed and the resolution was adopted unanimously. 
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SEVENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Saturday, July 30, 1910. 

The House met at 10:30 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called and the following 

members were present: 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brown. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Chaney. 
Cox. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Driggers. 
EHiott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 

Luce. 
Maddox. 
Mason. 
Matthews; 
Maxwell. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Self. 
Smith. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Turner. 
Turney. 
Vaughan. 
Werner. 
Wilson. 
Yantis. 

Absent. 

Adams. 
Bartlett. 

Buchanan. 
Crawford. 

Crisp. 
Fitzhugh. 
Haxthausen. 
Hill. 
'Jennings. 
Johnson. 
Keeble. 
Sehofield. 

Spradley. 
Standifer. 
Stratton. 
Tillotson. 
Wahrmund. 
Walter. 
Watson. 

Absent—Excused. 

Kennedy. 
McCallum. 
Pearson. 
Roach. 
Von Rosenberg. 
Wilburn. 
Wortham. 

Byrne. 
Crockett of 

Washington. 
Dotson. 
German. 
Graham. 
Highsmith. 
Jackson. 

A quorum was announced present. 
Prayer by Rev. W. J . Joyce, Chaplain. 

LEAVE OF ABSENCE GRANTED. 

Mr. Keeble for today, on motion of 
Mr. Rayburn. 

Mr, Dotson for today, on motion of 
Mr. Robertson of Bell. 

Mr. Fitzhugh indefinitely, on motion 
of Mr. Schluter. 

Mr. Stratton and Mr. Bartlett for to
day, on motion of Mr. Lee. 

Mr. Wahrmund for yesterday and to
day, on motion of Mr. Bierschwale. 

Mr. Tillotson for today, on motion of 
Mr. Aston. 

Mr. Hill for today, on motion of Mr. 
Cravens. 

Mr. Roach for today and next Mon
day and Tuesday, on motion of Mr. 
Mason. 

EXTENDING SYMPATHY TO HON. 
M. G. JACKSON. 

Mr. Reedy offered the following reso
lution : 

Whereas, News has reached this House 
of the serious and painful injury sus
tained by Hon. M. G. Jackson, Repre
sentative from Eastland county in the 
Thirtieth and Thirty-first Legislatures; 
and 

Whereas, The said Hon. M. G. Jackson 
has rendered his country and the State of 
Texas distinguished services both upon 
the battlefield and in the Legislature; 
therefore, be it 

Resolved, That the House of the Thir
ty-first Legislature now in session in the 
city of Austin extend to our fellow 
member Hon. M. G. Jackson our sin
cere sympathy in his suffering and our 
earnest desire for his speedy recovery. 

Resolved, That a copy of these resolu
tions be sent by the Chief Clerk of this 
House to Hon. M. G. Jackson. 
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The resolution was read second time 
and was adopted. 

PROVIDING FOR SWEEPING HALL. 

Mr. .Aston offered the following reso
lution : 

Whereas, The original resolution 
drafted for the appointment of emphtyes 
of this House during the present Called 
Ses.sion includes a sweeper for this Hall 
at $2.00 per day; and 

Whereas, By a misunderstanding his 
name was stricken out: and 

Whereas, His services are needed in 
such capacity and he has been perform
ing such duty since the session began; 
therefore, be it 

Resolved, That the Speaker he and he 
is hereby authorized to appoint some 
person whose duty it shall be to sweep 
the Hall of the House of Representatives 
and such other duties as may be required 
of him and that he be paid $2.00 per day 
for such service to begin with July 19, 
1910. 

The resolution was read second time 
and was adopted. 

MOTION TO NOT PRINT. 

Mr. Self asked unanimous consent of 
the House to move that House bills Xos. 
11 and 12 be not printed. 

The Speaker announced that there was 
objection. 

ADJOURNMENT. 

On motion of Mr. Canales the House, 
at 10:55 o'clock a. m., adjourned until 
2 o'clock p. m. next Monday. 

APPENDIX. 

REPORTS OF THE ("O.MMITTEE ON 
PUBLIC DEBT. 

Committee Room, 
.Austin. Texas, July 30, 1910. 

Hon. John Marshall. Speaker of the 
House of Representatives. 
Sir: Your Committee on Public Debt 

to whom was referred House bill No. 11 
have had the same under consideration, 
and I am instructed to report it back to 
the House with the recomnu-ndntion that 
it do pass with accompanying amend
ment. Mr. Currey is instructed to make 
a full report thereon. 

SELF. Chairman. 

Committee Room, 
Austin, Texas, July 29, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Public Debt, 

to whom was referred House bill No. 12 
have had the same under consideration, 
and 1 am instructed to report it hack to 
the House with the recommendation that 
it do pass, and Mr. Currey has been ap
pointed to make full report thereon. 

SELF, Chairman. 

REPORT OF THE (OM.MITTEE ON 
STATE AFFAIRS. 

Committee Room, 
Austin, Texas, July 28, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on State Affairs 

to whom was referred House bill No. 13 
have had the same under consideration, 
and I am instructed to report it back to 
the House with the recommendation that 
it do pass, and Mr. Baker of Hood has 
been appointed to make full report there
on. 

VAUGHAN, Chairman. 

REPORT OF THE C 0 M : M 1 T T E E ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, July 19, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or other 
means, and creating an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

EIGHTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Monday, August 1, 1910. 

The House met at 2 o'clock p. m., pur 
suant to adjournment. 

Speaker Marshall in the chair. 
TTie roll was called, and the follow

ing members were present: 

Adams. 
Anderson. 

Aston. 
Baker of Hood. 
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Baker of Panola. 
Ballengee. 
Barret t . 
Bell. 
Bierschwale. 
Bogard. 
Bostic. • 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Driggers. 
Elliott. 
Fant . 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Johnston. 
Keeble. 
Lawson. 
Leach. 
Jjce. 
l ive ly . 
Looney. 
Maddox. 
Mason. 

Bart let t . 
Crawford. 
Haxthausen. 
Hill. 
Kennedy. 

Matthews. 
Maxwell. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Era th 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilson. 
Yantis. 

Absent. 

McLain. 
Stratton. 
Wahrmund. 
Wilburn. 
Wortham. 

Absent—Excused. 

Brown. 
Chaney. 
Crockett of 

Washington. 
Dotson. 

Fitzhugh. 
German. 
Graham. 
Highsmith. 
Jackson. 

Jennings. 
Johnson. 
Luce. 
McCallum. 

Roach. 
Stead. 
Terrell of Cherokee. 
Vaughan. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chap

lain. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Johnson for last Friday, Satur

day, today, tomorrow and Wednesday, 
on motion of Mr. Moller. 

Mr. Adams for last Saturday, on mo
tion of Mr. Ray. 

Mr. Graham', indefinitely, on motion of 
Mr. Brownlee. 

Mr. Standifer for last Saturday, on 
motion of Mr. O'Bryan. 

Mr. Luce until Fridav, on motion of 
Mr. Bell. 

^Ir. Walter for last Saturday, on mo
tion of Mr. Davis. 

^Ir. N'aughan until Thursday, on mo
tion of Mr. Looney. 

i l r . Sehofield for last Saturday, on mo
tion of Mr. Stratton. 

Mr. Highsmith for last Saturday, and 
today, on motion of Mr. Standifer. 

Mr. Terrell of Cherokee until next Fri
day, on motion of Mr. Baker of Panola. 

Mr. Watson for last Saturday, on mo
tion of Mr. Lee. 

On account of sickness: 
Mr. Brown indefinitely, on motion of 

Mr. Crockett of Mitchell. 
Mr. Chaney for last Saturday, and Mr. 

Jennings for last Friday, Saturday and 
today, on motion of Mr. Tarver. 

Mr. Stead for this week, on motion of 
:Mr. Cable. 

Mr. German for today, on motion of 
:Mr. Hamilton of Childress. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 1, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bill: 

Senate bill No. 4, A bill to be entitled 
"An Act to prohibit the exhibition of 
prize fights or glove contests and any 
obscene, indecent or immoral show or ex
hibition by means of moving picture 
films, bioscope, magic lantern or other 
devices, in moving picture shows, thea
ters or any other place whatsoever, by 
any association, corporation or any agent 

i i j-i u. 
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or employe of any person, association, 
corporation or receiver, firm or person; 
providing penalties therefor, and declar
ing an emergency; and to repeal all laws 
in confiict with this act; and providing 
that this act shall in no way repeal or 
be in confiict with Chapter 10, Article 
1005 and 1005a of the Penal Uxle of 
Texas; and declaring an emergency." 

Respe^fully, 
CLYDE D, S.MITH, 
Secretary of the Senate, 

SENATE BILL ON FIRST READING. 

Senate bill No. 4, received from the 
Senate today, was laid before the House, 
read first time and referred to Commit
tee on Criminal Jurisprudence. 

OATH OF OFFICE ADMINISTERED TO 
HON T. S. ROSS AND HON. J. W. 

MINTON. 

The Chair stated that Hon. T.S.Ross 
of Comanche county, who had been 
elected to fill the vacancy caused by the 
resignation of Hon. E. C. Gaines, late 
Representative from the Eighty-sixth 
Representative District, composed of Co
manche county, and Hon. J. W. Minton 
of Sabine county, who had been elected 
to till the vacancy caused by the resig
nation of Hon. J. M. Horger, late Rep
resentative from the Twentieth District, 
composed of the counties of Jasper, Sa
bine and Newton, were in the House, and 
that the oath of office would be admin
istered to them. 

Hon. T. S. Ross and Hon. J. W. Minton 
came forward and took the oath of office, 
which was administered to them by 0. 
P. Basford, Acting Chief Clerk. 

HOUSE BILL NO. 10 ON THIRD READ
ING. 

The Speaker laid before the House, on 
third reading and final passage. 

House bill No. 10, A bill to be entitled 
"An Act making appropriations for the 
purpose of building, remodeling, repair
ing, equipping and completing the con
struction of additions to the negro male 
and female departments and the dining 
hall at the State Lunatic Asylum at 
Austin; and for the purpose of remod
eling, building, equipping and complet
ing the construction of a reinforced con
crete tunnel at said institution; and pro
viding for the purchase of additional 
machinery for the steam laundry at said 
institution; providing the manner of 
expending such appropriations, and de
claring an emergency." 

The bill was read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the roll 

and the bill was passed by the following 
vote: 

Yeas—92. 

Adams. 
Anderson. 
Aston. 
Baker of "Hood. 
Baker of Panola. 
Ballengee. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Looney. 
Maddox. 
Mason. 

Barrett. 
Bartlett. 
Buchanan. 
Cathey. 
Crawford. 
Flournoy. 
Haxthausen. 
HiU. 
Keeble. 
Lively. 

Matthews. 
Maxwell. 
McDaniel. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Phari. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Von Rosenberg. 
Walter. 
Watsoq. 
Werner. 
Wilson. 
Yantis. 

Absent. 

McDonald. 
McGown. 
McLain. 
Smith. 
Stratton. 
Strickland. 
Turney. 
Wahrmund. 
Wilburn. 
Wortham. 
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Absent—^Excused. 

Brown. 
Chaney. 
Crockett of 

Washington. 
Dotson. 
Fitzhugh. 
German. 
Graham. 
Highsmith. 
Jackson. 

Jennings. 
Johnson. 
Kennedy. 
Luce. 
McCallum. 
Roach. 
Stead. 
Terrell of Cherokee. 
Vaughan. 

HOUSE BILL NO. 11 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 11, A bill to be entitled 
"An Act authorizing the Comptroller of 
Public Accounts to pay off, discharge and 
cancel bonds aggregating the sum of 
$13,200, issued by the State of Texas, 
bearing date July 1, 1879, and due July 
1, 1909, together with interest accrued 
thereon up to the time of the passage 
and taking effect of thisf act, and now 
held by an individual or individuals, 
corporation or corporations, upon presen
tation of said bonds for payment, and 
providing for interest to cease upon said 
bonds after the passage and taking ef
fect of this act, and making an appropri
ation of the sum of $15,500 for that pur
pose, and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
Mr. Robertson of Bell offered the fol

lowing (committee) amendments to the 
bill: 

Amend House bill No. 11 by striking 
out all of Section 1 and insert the fol
lowing : 

"Section 1. That the Comptroller of 
Public Accounts of the State of Texas is 
hereby authorized to issue his warrant 
for the discharge and cancellation of the 
bonds issued by the State of Texas bear
ing date July 1, 1879, and due July 1, 
1909, aggregating the sum of $13,200, to
gether with the interest accniing thereon 
up to the time of the passage and taking 
effect of this act, and now held and 
owned by individual or individuals, corpo
ration or corporations, upon the presen
tation of said bonds for payment, and 
the State Treasurer is hereby authorized 
to pay off the warrant of the Comptrol
ler of Public Accounts when it is issued 
in accordance with this act, and that the 
sum of $15,500, or so much thereof as 
may be necessary, is hereby appropriated 
out of any funds in the State Treasury 
not otherwise appropriated for that pur

pose; provided, however, that from and 
after the passage and taking effect of 
this act no interest shall accrue or be 
charged upon said bonds or paid by the 
Treasurer of this State thereon and in
terest shall hereby cease to accrue upon 
said bonds after the passage and taking 
effect .of this act." 

Amend the caption by striking out all 
after the words "A bill to be entitled An 
Act," and insert the following: 

"Authorizing the CompttoUer of Pub
lic Accoimts of the State of Texas to is
sue warrants for the discharge and can
cellation of the bonds issued by the State 
of Texas, aggregating the sum of $15,-
500, bearing date of July 1, 1879, and 
due July 1, 1909, together with the in
terest accrued thereon up to the time of 
the passage and taking effect of this 
act, and now held by an individual or 
individuals, corporation or corporations, 
upon presentation of said bonds for pay
ment, and providing for interest to 
cease upon said bonds after the passage 
and taking effect of this act, and author
izing the Treasurer to pay said warrant, 
and making an appropriation of the sum 
of $15,500 for that purpose and declaring 
an emergency." 

Question—Shall the amendments be 
adopted ? 

On motion of Mr. Rayburn further 
consideration of the bill was postponed 
until 10 o'clock a. m. tomorrow. 

HOUSE BILL NO. 12 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 12, A bill to be entitled 
"An Act to provide for the retirement 
of certain bonds of the State of Texas, 
maturing on the first day of July, 1909, 
and the first day of September, 1910, 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing for 
the execution of such other bonds, and 
the manner of exchange of the new 
bonds, and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
On motion of Mr. Rayburn, further 

consideration of the bill was postponed 
until 10:30 o'clock a. m. tomorrow. 

HOUSE BILL NO. 13 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 
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House bill No. 13, A bill to be entitled 
"An Act providing for the election, 
qualification, Inind and duties of the 
Comptroller of Public Accounts of the 
State of Texas and of his employes: 
pro^^ding for a complete system of ac
counting, bookkeeping and auditing for 
said dejiartments with other depart
ments and officers of the government; 
providing that the Comptroller shall pre-
.«cribe and furnish forms to be used in 
the collection of revenue and claims; 
providing for the appointment of a chief 
clerk and prescribing his duties; pro
viding for filling vacancies in the office 
of the Comptroller; repealing Articles 
28IS. 2S19, 2820, 2821, 2822, 2823, 2824, 
282.1, 2826, 2827, 2828, 2829, 2830, 2831, 
2832, 2S.33, 2834, 2835, 2836, 2837, 2838, 
2839, 2840, 2841, 2842, 2843, 2844, 2845, 
2846, 2847 and 2848 of Chapter 2 of 
Title .")2 of the Revised Civil Statutes 
of 1895, relating to the duties of the 
Comptroller in connection with the 
bookkeeping and auditing of the Comp
troller's Department, and all laws and 
parts of laws in conflict with this act, 
and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

icngrossment ? 

SPECIAL ORDER FIXED. 

On motion of Mr. Stephenson, fur
ther consideration of the bill was post
poned until 10:30 o'clock a. m. tomor
row, and the same was made a special 
order for that hour. 

ADDITION TO STANDING COM
MITTEE. 

Mr. Terrell of Bexar was added to the 
Committee on Insurance, on motion of 
Mr. (Tureton, Chairman. 

ADJOURNMENT. 

^Ir. Baker of Hood moved that the 
House stand adjourned until 2 o'clock 
p. m. tomorrow. 

Mr. Robertson of Travi* moved that 
the House stand adjourned until 3 
o'clock p. m. tomorrow. 

The motion of Mr. Robertson of 
Travis prevailed, and the House, at 
2:.'>0 o'clock p. m.. adjourned until 3 
o'clock p. m. tomorrow. 

APPENDIX. 

REPORT OF THE COM^IITTEE ON 
ENGROSSED BILLS. 

Committee Room. 
Austin, Texas, August 1, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, have carefully examined and com
pared 

House bill No. 10, A bill to be entitled 
"An Act making appropriations for the 
purpose of building, remodeling, repair
ing, equipping and completing the con
struction of additions to the negro male 
and female departments and the dining 
hall at the State Lunatic Asylum at 
Austin; and for the purpose of remod
eling, building, equipping and complet
ing the construction of a reinforced 
concrete tunnel at said institution; and 
providing for the construction and equip
ment of a steam laundry at said insti
tution ; providing the manner of expend
ing such appropriations, and declaring 
an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

NINTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Tuesday, August 2, 1910. 

The House met at 3 o'clock p. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Bri.scoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 

Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. • 
Crockett of 

Washington 
Cureton. 
CJurrey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
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Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hanoilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
LeCo 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 

Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Von Rosenberg. 
Wahrmund. 
Walter. 

. Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Ahsent. 

Chaney. 
Jennings. 

Absent-
Brown. 
Oockett of 

Mitchell. 
German. 
Jackson. 
Johnson. 
Luce. 

McLain. 

—Excused. 
McCallum. 
Roach. 
Stead. 
Terrell of Cherokee 
Turney. 
Vaughan. 

A quorum was announced present. 
Prayer by Rev. Dr. G. B. Butler, 

Pastor First Baptist Church of Austin. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Haxthausen for last Friday, Sat

urday and Monday, on motion of Mr. 
Spradley. 

Mr. Stratton and Mr. Vaughan for 
yesterday, on motion of Mr. Lee. 

On account of sickness: 
^Ir. Turney for today, on motion of 

Mr. McGown. 
Mr. German indefinitely, on motion 

of Mr. Hamilton of Childress. 
Mr. Crockett of Mitchell for today, 

on motion of Mr. Tillotson. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 2, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that he Senate has 
passed the following bill; 

House bill No. 10, A. bill to be entitled 
"An Act making appropriations for the 
purpose of building, remodeling, repair
ing, equipping and completing the con
struction of additions to the negro male 
and female departments and the dining 
hall at the State Lunatic Asylum at 
Austin; and for the purpose of remod
eling, building, equipping and complet
ing the construction of a reinforced con
crete tunnel a t said institution; and 
providing for the purchase of additional 
machinery for the steam laundry at said 
institution; providing the manner of 
expending such appropriations, and de
claring an emergency." 

Respectfullv, 
CLYDE D. SMITH, 

Secretary of the Senate. 

COI^IMUNICATION FROM GOVERNOR 
J. Y. SANDERS, OF LOUISIANA. 

The following communication was read 
to the House: 

Baton Rouge, La., August 2, 1910. 
Bob Barker, Chief Clerk, House of Rep

resentatives : 
Answering communication of 29th. 

Can reach Austin Thursday evening at 
5 o'clock and address general assembly 
same night. Will this be satisfactory? 

J . Y. SANDERS, 
Governor of Louisiana. 

PROVIDING FOR ENTERTAINMENT 
OF GOVERNOR SANDERS, OF 

LOUISIANA. 

Mr. Terrell of Bexar offered the fol
lowing resolution: 

House Concurrent Resolution No. 2, 
Providing for entertainment of (gov
ernor Sanders, of Louisiana. 

Pursuant to Senate Concurrent Reso
lution No. 1, Inviting (jrovemor J . Y. 
Sanders, of Louisiana, to address the 
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Legislature, and he has telegraphed that 
it would be convenient to address the 
joint session on Thursdav night, August 
4, 1910; therefore, be it 

Resolved by the House of Represent
atives, the Senate concurring. That 
the Senate and House meet in joint 
session in the Hall of the House at 8 
o'clock p. m., Thursday, August 4, 1910, 
and there be appointed a committee of 
five, three from the House and two from 
the Senate, to meet Governor Sanders 
at the depot and escort him to the Cap
itol. 

The resolution was read second time, 
and was adopted. 

THANKING TEXAS COMMERCIAL 
SECRETARIES. 

Mr. Smith offered the following reso
lution : 

Whereas, The Texas Commercial Sec
retaries' Association, apparently domi
ciled at Fort Worth, Texas, have pre
pared and placed on the desk of the 
members of this House certain pam
phlets entitled "Roster of Members of 
the First Called Session of the Thir
ty-first Legislature," the names in 
which are incomplete and the commit
tees as given are incorrect; the "Door 
of Opportunity": "Industries of Texas"; 
"The Master Builder," and two glazed-
backed blotters—the last of which have 
proved useful for some members; there
fore, be it 

Resolved by this House, That we ex
tend a vote of thanks to the Commer
cial .Secretaries' Association for the 
blotters. 

vSMITH. 
DOTSON, 
PERKINS. 

The resolution was read, and, a second 
reading being objected to, it went to the 
Speaker's Table. 

MESSAGE FROM THE (GOVERNOR. 

Hon. .7. R. Bo\vman, Private Secretary 
to the Governor, appeated at the bar of 
the House and, being duly announced, 
presented a message from the Governor, 
which was read as follows; 

Executive Office, 
State of Texas. 

Austin, Texas, August 2, 1910. 

To the Legislature: 
By virtue of authority vested in me 

by Section 40, Article 3 of the Consti
tution of the State of Texas, I hereby 
designate and present to you for your 

consideration the following subjects and 
suggest legislative action thereon: 

1. The joint resolution proposing an 
amendment to the Constitution of the 
United States, which said amendment 
was proposed by both Houses of the 
Sixty-first Congress of the United States 
of America at its First Session by 
the constitutional majority of two-
thirds thereof, and is known as the Six
teenth Amendment to the Constitution 
of the United States of America. 

2. Legislation transferring to a fund 
to be known as the "pure feed fund of 
A. and M. College" all moneys collected 
as fees and charges from pure feed in
spection. 

Verv respectfully, 
T. M. CAMPBELL, 

Governor of Texas. 

MESSAGE FROM THE SENATE. 

Senate Chamber. 
Austin, Texas, August 2, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

Senate bill No. 7, A bill to be entitled 
"An Act to provide for the retirement 
of certain bonds of the State of Texas, 
maturing on the first day of July, 1909, 
and the first day of September, 1910, 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing 
for the execution of such other bonds, 
and the manner of exchange of the new 
bonds, and declaring an emergency." 

Senate bill No. 8, A bill to be entitled 
"An Act authorizing the Treasurer of 
the State of Texas upon warrant drawn 
by the Comptroller to pay off and dis
charge bonds, aggregating the sum of 
$13,200, issued by the State of Texas, 
bearing date July 1, 1879, and due July 
1, 1909, together with interest accrued 
thereon up to the date of the pasage and 
taking effect of this act, and authoriz
ing the Comptroller of Public Accounts 
to cancel said bonds and now held by 
any individual or individuals, corpora
tion or corporations, upon presentation 
of said bonds for payment, and provid
ing for interest to cease upon said bonds 
after the passage and taking effect of 
this act, and making an appropriation 
of the sum of $15,500 for that purpose, 
and declaring an emergency." 

House Concurrent Resolution No. 2, 
Arranging for address of (Jovemor .T. Y. 
Sanders of Louisiana to joint session 
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of the Legislature at 8 p. m. on Thurs
day evening, August 4th. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

SENATE BILLS ON FIRST READING. 

Senate bills Nos. 7 and 8, received 
from the Senate today, were laid before 
the House, read first time, a/nd referred 
to the Committee on Public Debt. 

ASSIGNMENTS TO STANDING COM
MITTEES. 

The Speaker announced the following 
assignment of members to standing com
mittees : 

Chairmanships to fill vacancies: 
Mr. Baker, Chairman Committee on 

Banks and Banking. 
Mr. Vaughan, Chairman Committee on 

Insurance. 
Mr. Looney, Chairman Committee on 

Reforms in Civil and Criminal Proced
ure. 

To fill vacancies in Committee on 
Rules: 

Mr. Fuller, Mr. Canales, Mr. Caves. 
Committee assignments of newly elect

ed members: 
Hon. R. E. Yantis, to Committees on 

Private Corporations, Public Printing, 
Education. 

Hon. D. Watson, to Committees on Ap
propriations, State Affairs, Privileges, 
Suffrage and Elections, Counties and 
County Boundaries. 

Hon. S. Wilburn, to Committees on 
State Affairs, Labor, Military Affairs, 
Forestry. 

Hon. P. M. Johnston, to Committees 
on Judiciary, Education, Public Health, 
Forestry. 

Hon. E. A. McDaniel, to Committees 
on Criminal Jurisprudence, Common 
Carriers, Reforms in Civil and Criminal 
Procedure. 

Hon, J. W. Minton. to Committees on 
Enrolled Bills, Military Affairs, Irriga
tion, Stock and Stock Raising. 

Hon. R. B. Humphrey, to Committees 
on Insurance, Public Lands and Land 
Office, Judicial Districts, Private Corpo
rations. 

Hon. Leonard Tillotson, to Committees 
on Public Printing, Education, State Af
fairs, Game and Fisheries. 

Hon. T. S. Ross, to Committees on 
Education, State Affairs, Roads, Bridges 
and Ferries, Commerce and Manufactur
ing. 

Hon. B. F. Looney, to Committees on 
Judiciary, Criminal Jurisprudence, Rev

enue and Taxation, Constitutional 
Amendments. 

To fill vacancy in Committee on Con
tingent Expenses: 

Hon. W. A. Tarver. 

HOUSE BILL NO. 13 ON ENGROSS
MENT. 

(Special Order.) 

The Speaker laid before the House, as 
a special order for this hour, on its pas
sage to engrossment, 

House bill No. 13, A bill to be entitled 
"An Act providing for the election, 
qualification, bond and duties of the 
Comptroller of Public Accounts of the 
State of Texas and of his employes; 
providing for a complete system of ac
counting, bookkeeping and auditing for 
said departments with other depart
ments and officers of the government; 
providing that the Comptroller shall* pre
scribe and furnish forms to be used in 
the collection of revenue and claims; 
providing for the appointment of a chief 
clerk and prescribing his duties; pro
viding for filling vacancies in the office 
of the Comptroller; repealing Articles 
2818, 2819, 2820, 2821, 2822, 2823, 2824, 
2825, 2826, 2827, 2828, 2829, 2830, 2831, 
2832, 2833, 2834, 2835, 2836, 2837, 2838, 
2839, 2840, 2841, 2842, 2843, 2844, 2845, 
2846, 2847 and 2848, of Chapter 2, of 
Title 52 of the Revised Civil Statutes of 
1895 relatmg to the duties of the Comp
troller in connection with the bookkeep
ing and auditing of the Comptroller's 
Department, and all laws and parts of 
laws in conflict with this aot, and declar
ing an emergency." 

The bill having been read second time 
on yesterday. 

Question-—Shall the bill be passed to 
engrossment ? 

Mr. Cox moved that the bill be consid
ered as a whole from Sections 1 to 20, 
inclusive, 'and that balance of the bill 
be read and considered section by section, 
and that the author of the bill, Mr. 
Caves, be requested to explain the pur
poses of the bill to the House. 

The motion prevailed. 
Section 21 of the bill was read. 
Mr. Stephenson offered the following 

amendment to Section 21 of the bill: 
Amend the bill by striking out the 

words "or paid by the Treasurer," in 
line 3, page 5 of the bill. 

McDANIEL, 
STEPHENSON. 

On motion of Mr. Cable, the amend
ment was tabled. 

Section 21 of the bill was adopted. 
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Section 22 of the bill was read and 
adopted. 

Section 23 of the bill was read. 
Mr. Caves offered the ft)llowing 

amendment to Section 23 of the bill: 
Amend House bill No. 13, at page 6, 

Section 23, line 8, by inserting after the 
word "be" a comma (,), and by insert
ing after the comma the following: "On 
receipt by the Treasurer of the amount 
stated therein, receipted by the Treas
urer and." and by inserting in line 10 in 
the same section after the word "dupli
cate" the following: "Shall be on re
ceipt of the amount stated therein, re
ceipted by the Treasurer and by him re
turned to." and by striking out of the 
same line the words "retained by" and 
by striking out of the same line the 
words "and filed by him," and inserting 
in lieu thereof the words "who shall file 
the same." 

The amendment was adopted. 
Section 23 of the bill as amended was 

adopted. 
Section 24 of the bill was read. 
Mr. Caves offered the following 

amendment to Section 24 of the bill: 
Amend House bill No. 13 by striking 

out all of Section 24 and inserting in 
lieu thereof the following: 

".Sec. 24. The Comptroller shall have 
printed uniform deposit receipts to be 
issued by the Comptroller to cover mon
eys and other securities received and 
held by the State Treasurer for which 
no deposit warrant is issued, or the is
suance of a deposit warrant for which 
if deferred, except office fees of the State 
Treasurer. Such receipts shall be pre
pared in duplicate and marked 'original' 
and 'dujdicate,' respectively, and shall 
be ."erially numbered and the printed 
form for these receipts shall be so pre
pared and arranged that the original and 
the duplicate may, and the same shall, 
by the use of carbon sheets, both be pre
pared at one and the same writing. The 
duplicate shall be receipted by the 
Treasurer and by him returned to the 
Comptroller and the original delivered 
to and retained by the State Treasurer. 
He shall provide his office with separate 
registers, prepared in like manner and 
form, as the register provided for in Sec
tion 23 of this act. in which he shall reg
ister the deposit receipts, issued in like 
manner as is provided for the registra
tion of deposit warrants and shall pro
vide a separate ledger in which shall be 
kept appropriate accounts for all mat

ters for which such deposit receipts are 
issued." 

CAN'ES, 
CABLE. 

The amendment was adopted. 
Section 24 of the bill, as amended, 

was adopted. 
Section 25 of the bill was read and 

adopted. 
Section 26 of the bill was read and 

adopted. 
Section 27 of the bill was read and 

adopted. 
(Mr. O'Bryan in the chair.) 
Section 28 of the bill was read and 

adopted. 
Section 29 of the bill was read and 

adopted. 
Section 30 of the bill was read. 
Mr. C?aves offered the following amend

ment to Section 30 of the bill: 
Amend House bill No. 13, by strik

ing out all of "Section 30" and" insert
ing in lieu thereof the following: 

"Sec. 30. Applications for pensions 
and the issuance of pension warrants 
shall not be subject to the provisions 
of this act. Such warrants shall be 
separatelv serially numbered. The 
Comptroller shall furnish to the State 
Treasurer at the time such warrants are 
presented to the Treasurer for registra
tion by him a statement of the total 
number of each class of warrants pre
pared and the aggregate amount of each 
class of such warrants. Such warrants 
shall be registered by the State Treas
urer, but shall not he registered by the 
Comptroller, and apnropriate accounts 
shall be opened and kept by the Treas
urer and Comptroller of the total num
ber and aggregate amount of each is
sue of such warrants. Such warrants 
shall be prepared in duplicate by the 
use of carbon sheets and marked 'orig
inal' and 'duplicate.' The duplicates 
shall be delivered to and filed by the 
Comptroller in numerical order. When 
the original warrants are registered 
and signed by the Treasurer they shall 
be returned by him to the Comptroller, 
who shall dispose of them in like man
ner as pay warrants." 

CAVES, 
CABLE. 

The amendment was adopted. 
Section 30, as amended, was adopted. 
Section 31 of the bill was read and 

adopted. 
Section 32 of the bill was read and 

adopted. 
Section 33 of the bill was read and 

adopted. 
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Section 34 of the bill was read and 
adopted. 

Section 35 of the bill was read and 
adopted. 

Section 36 of the bill was read and 
adopted. 

(Speaker in the chair.) 
•Section 37 of the bill was read and 

adopted. 
Section 38 of the bill was read. 
Mr. Caves offered the following amend

ment to Section 38 of the bill: 
Amend by adding at the end of line 

7, page 12, Section 38, the following: 
"or destroyed." 

CAVES, 
GABLE. 

The amendment was adopted. 
Section 38, as amended, was adopted. 
Section 39 of the bill was read and 

adopted. 
Section 40 of the bill was read and 

adopted. 
Section 41 of the bill was read. 
Mr. Caves offered the following amend

ment to Section 41 of the hill: 
Amend House bill No. 13, page 12, 

Section 41, line 40, by striking out the 
figures "2830." 

OAVES, 
CABLE. 

The amendment was adopted. 
Mr. Marshall offered the following 

amendment to Section 41 of the bill: 
Insert word "other" before word 

"laws" in line 5, page 13. 
The amendment was adopted. 
Section 41 of the bill, as amended, 

was adopted. 
Section 42 of the bill was read and 

adopted. 
Question—^Shall the bill be passed to 

engrossment ? 
Mr. Hamilton of Childress offered the 

following amendment to the bill: 
Amend House bill No. 13, page 1, 

Section 3, line 33, by inserting 
after the word "election" the words "or 
appointment." 

The amendment was adopted. 
Mr. Cox offered the following amend

ment to the bill: 
Amend Section 21, in line 8, page 

5, by striking out the word "no" be
tween the words "then" and "warrant," 
and insert in lieu thereof the words "a 
deficiency." 

The amendment was adopted. 
Mr. Aston offered the following amend

ment to the bill: 
Amend Section 26, page 7, line 21, by 

Inserting after the words "district at-
tornevs" the words "district clerks." 

The amendment was adopted. 
;Mr. Caves offered the following 

amendment to the bill: 
Amend the caption to House bill No. 

13 by inserting at the end of line 18, 
after the word "the" the following: 
"election, qualification, and"; by in
serting in line 19, after the word 
"Comptroller," the following: "and the 
appointment, qualification and duties of 
a chief clerk"; and by striking out of 
lines 19 and 20 the following: "in con
nection with the bookkeeping and audit
ing of the Comptroller's Department"; 
and bv striking out of line 16 the fig
ures "2830." 

CAVES, 
CABLE. 

The amendment was adopted. 

House bill No. 13 was passed to en
grossment. 

HOUSE BILL NO. 13 ON THIRD 
READING. 

Mr. Caves moved to suspend the con
stitutional rule requiring bills to be 
read on three several days in each 
house, and that House bill No. 13 be 
placed on third reading and final pas
sage. 

The motion prevailed by the following 
vote: 

Yeas—102. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles, 
Branch. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Oisp. 
Crockett of 

Washington. 
Cureton. 

Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch 
Harman. 
Hill. 
Humphrey. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDaniel. 
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McDonald. 
McGown. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Robertson of Bell. 

Robertson of Travis. 
Ross. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Navs—4. 

Aston. 
Haxthausen. 

Briscoe. 
Chaney. 
Fitzhugh. 
Highsmith. 
Jennings. 
McLain. 

Lee. 
Pearson. 

Absent. 

Perkins. 
Roberson of Erath. 
Schluter. 
Strickland. 
Wahrmund. 

Absent—Excused. 

Brown. 
Crockett of 

Mitchell. 
German. 
Graham. 
Jackson. 
John.son. 

Luce. 
McCallum. 
Roach. 
Stead. 
Terrell of Cherokee. 
Turney. 
Vaughan. 

The Speaker laid the bill before the 
House and it was read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas—101. 

Adam.s. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 

Boswell. 
Bowles. 
Branch. 
Brooks. 
Brookshire 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 

Caves. 
Craven. 
Oawford. 
Crisp. 
Crockett of 

Washington. 
C\u"eton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 

Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
O'Bryan. 
O'Bryant, 
Odom. 
Pearson. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

McGown. 

Present—Not ^'oting. 

Turner. 

Absent. 

Ballengee. 
Briscoe. 
Chaney. 
Cox. 
Fitzhugh. 
Graham. 
Highsmith. 
Jennings. 

McLain. 
Nickels. 
Perkins. 
Ray. 
Schluter. 
Strickland. 
Wahrmund. 

Absent—^Excused. 

Brown. 
Crockett of 

Mitchell. 
German. 
Jackson. 
Johnson. 
Luce. 

McCallum. 
Roach. 
Stead. 
Terrell of Cherokee. 
Turney. 
Vaughan. 
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COMMITTEE TO RECEIVE GOVERN
OR SANDERS OF LOUISIANA. 

The Chair announced the appointment 
of the following committee by virtue of 
House Concurrent Resolution No. 2: 

Messrs. Robertson of Travis, Terrell of 
Bexar and Lee. 

HOUSE BILL ON FIRST READING. 

The following House bill was intro
duced, read first time, and referred to 
the Committee on Appropriations: 

By Mr. Davis. 
House bill No. 14, A bill to be entitled 

/ 'An Act appropriating and transfe^rring 
to the use and benefit of the A. and M. 
College all moneys collected under the 
pure feed acts of the Twenty-ninth Leg
islature, and not expended for and on 
behalf of the A. and M. College, and au
thorizing expenditure of same, and de
claring an emergency." 

HOUSE JOINT RESOLUTIONS ON 
FIRST READING. 

The following House jomt resolutions 
were introduced, read first time, and re
ferred to Committee on Constitutional 
Amendments: 

By Mr. Baker of Hood: 
House Joint Resolution No. 1, Ratify

ing the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

By Mr. Tarver and Mr. Brownlee: 
House Joint Resolution No. 2, Ratify

ing the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

ADJOURNMENT. 
On motion of Mr. Crockett of Wash

ington, the House, a t 6:25 o'clock p. m., 
adjourned until 3 o'clock p. m. to
morrow. 

APPENDIX. 

COMMUNICATION FROM ATTORNEY 
GENERAL. 

(Published in the Journal by order of 
the House.) 

Attorney General's Department, 
State of Texas. 

Austin, Texas, August 2, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Dear Sir: We beg to acknowledge 

your favor of the 1st instant, in which 
you request our opinion on the question 
as to whether newly elected members 
of the House of Representatives, elected 
to fill vacancies caused by death or resig
nation, are entitled to per diem from the 
date of the election, or whether the right 
of such members to per diem begins with 
the date when they are sworn in and 
seated. 

Replying to your question, we wish to 
say that Section 24 of Article 3 of the 
Constitution provides tha t : 

"The members of the Legislature shall 
receive from the public treasury such 
compensation for their services as may 
from time to time be provided by law, 
not exceeding five dollars per day for the 
first sixty days of each session. * * *" 

Section 1 of Article 16 of the Consti
tution provides tha t : 

"Members of the Legislature, and all 
officers, before they enter upon the du
ties of their offices, shall take the fol
lowing oath or affirmation." * * * 

I t is manifest that the per diem com
pensation for members of the Legisla
ture is prescribed for the services to be 
rendered by them as members of the 
Legislature, and it is difficult to see how 
any member elect can legally claim per 
diem compensation for any period of 
time prior to his taking the oath pre
scribed by the Constitution and prior to 
his being seated as a member of the 
body; for each house is made the exclu
sive judge of the qualifications of its 
members and until a member elect has 
taken the constitutional oath and has 
been seated he is not a member of the 
Legislature. 

See United States vs. Dietrich, 126 
Fed. Rep., 676, 678, and 681. 

Therefore, we are of the opinion that 
such members elect are not entitled to 
per diem from the date of their election 
but that such right must be held to be
gin when they are sworn in and become 
members of the legislative body. 

Yours very truly, 
JOHN W. BRADY, 

Assistant Attorney General. 

TENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Wednesday, August 3, 1910. 
The House met at 3 o'clock p. m., 

pursuant to adjournment. 
Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 
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Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Washington. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthau.sen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
John.ston. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 

Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinnej'. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Pell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Chaney. 
Crockett of 
. Mitchell. 

McDonald. 
Pearson. 
Ralston. 

Absent—Excused. 

Brown. Stead. 
Dalby. Terrell of 
Jackson. Cherokee. 
Luce. Vaughan. 
Roach. Watson. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chap

lain. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Oawford for last Saturdav and 

Monday, on motion of Mr. Hamilton of 
Childress. 

^Ir. Dalby indefinitely, on motion of 
Mr. Barrett. 

iMr. Watson for today, on motion of 
Mr. Bierschwale. 

Mr. Wilbitm for last Monday, on mo
tion of M"r. Anderson. 

;Mr. Jennings for yesterday, on motion 
of Mr. Tarver. 

iMr. McLain for last Monday and Tues
day, on motion of Mr. McCallum. 

Mr. Roach for today, on motion of 
Mr. Mason. 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and its caption had been read, 
the following bill: 

House bill No. 10, "An Act making 
appropriations for the purpose of build
ing, remodeling, repairing, equipping and 
completing the construction of additions 
to the negro male and female depart
ments and the dining hall at the State 
Lunatic Asylum at Austin; and for the 
purpose of remodeling, building, equip
ping and completing the construction of 
a reinforced concrete tunnel at said in
stitution ; and providing for the pur
chase of additional machinery for the 
steam laundry at said institution; pro
viding the manner of expending such ap
propriations, and declaring an emer
gency .» 

ADDITION TO STANDING COMMIT
TEE. 

Mr. Looney was added to the Com
mittee on Privileges, Suffrage and Elec
tions, on motion of Mr. Cable, Chair
man. 
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MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: T am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

Senate bill No. 10, A bill to be entitled 
"An Act appropriating and transferring 
to a fund to be known as 'Pure Feed 
Fund of the A, and M. College' all 
money collected under the Pure Feed In
spection Acts of the Twenty-ninth Leg
islature, and not expended for and on 
behalf of the A. and M. Oodlege, and au
thorizing the expenditure of same." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

MOTION TO NOT PRINT SENATE 
BILLS NOS. 7 AND 8. 

Mr. Self moved that Senate bills Nos. 
7 and 8, relating to the public debt, be 
not printed. 

Question—'Shall the bills be ordered 
not printed? 

Yeas and nays were demanded, and 
the motion to not print the bills was 
lost by the following vote: 

Yeas—46. 

Adams. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barret t . 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Brooks. 
Brookshire. 
Brownlee. 
Cable. 
Cureton. 
Currey. 
Fant . 
German. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Highsmith. 

Humphrey. 
Johnson. 
Johnston. 
Looney. 
McCallum. 
Moller. 
Munson. 
Nelson of Hopkins. 
O'Bryant. 
Odom. 
Pharr. 
Rabb. 
Rayburn. 
Reedy. 
Roberson of Erath . 
Ross. 
Self. 
Stamps. 
Stepter. • 
Strat ton. 
Strickland. 
Tarver. 
Werner. 
Wilburn. 

Nays—63. 

Anderson. 
Ballenge^. 
Bell. 
Bowles. 

Briscoe. 
Byrne. 
Canales. 
Cathey. 

Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Crockett of 

Washington. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Harman. 
Haxthausen. 
Hill. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Lively. 
Maddox. 
Mason. 

Matthews. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Minton. 
Morris. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Porter. 
Robertson of Bell 
Robertson of 

Travis. 
Schluter. 
Sehofield. 
Smith. 
Spradley. 
Standifer. 
Stephenson. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Walter. 
Wilson. 
Wortham. 
Yantis. 

Reid. 
Present—Not Voting. 

Absent. 

Bartlett . 
Buchanan. 
Chaney. 
Maxwell. 
McDonald. 
Pearson. 

Brown. 
Dalby. 
Jackson. 
Luce. 
Roach. 
MESSAGE 

Absent-

FROM 

Perkins. 
Ralston. 
Ray. 
Von Rosenberg. 
Wahrmund 

—Excused. 

Stead. 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 
THE GOVERNOR 

Hon. .1. R. Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the House and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas. 

Austin, Texas, August 3, 1910. 
To the Legislature: 

By virtue of authority vested in me 
by Section 40, Article 3 of the Consti
tution of the State of Texas, I hereby 
designate and present to you for your 
consideration the following subjects and 
suggest legislation thereon: 
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1. Legislation amending Chapter 16 
of the Acts of the Regular Session of 
the Thirty-first Legislature of the State 
of Texas, approved February 20, 1909, 
entitled "An Act authorizing any county 
in the State of Texas having a popula
tion in excess of fifty thousand inhabi
tants by the last preceding United 
States census to submit to the qualified 
voters the propriety of a bond issue for 
the construction and maintenance of 
causeways, viaducts, bridges and ap
proaches across any rivers within the 
limits of such county, and to provide 
for the construction, maintenance and 
use of such causeways, viaducts, bridges 
a-nd approaches, and declaring an emer
gency," by addinj; thereto Sections 9a 
and 9b, providing a method by which 
counties may acquire land upon which 
to construct and maintain such cause
ways, viaducts, bridges and approaches 
by condemnation and by grant from 
cities and counties of the right to use 
streets, alleys, public highways and pub
lic grounds, and to authorize counties 
to construct said causeways, viaducts, 
bridges and approaches across the lines 
of railway, telegraph and telephone cor
porations, and prescribing the method 
of such proceedings. 

2. Legislation amending Section 120 
of the Election Law, relating to the 
nomination of candidates by political 
parties, so as to provide for the nomi
nation of candidates for district and 
State offices by a majority of all the 
votes cast for such offices, and prescrib
ing the duty of the State and district 
conventions in such cases, and the 
method of nominations in the event of 
the failure of any candidate to receive 
a majority of all the votes cast for such 
office, and to provide rules and regula
tions by which county candidates may 
be nominated. 

3. Legislation to amend and 
strengthen the statutes regulating the 
granting of liquor licenses and the revo
cation and cancellation thereof, and the 
regulation of the liquor traffic, and to 
prohibit the same within ten miles of 
any State educational institution sup
ported in whole or in part by appropri
ations from the State's general revenue, 
and such other legislation relative to 
the liquor traffic as the welfare of the 
State demands, and providing appro
priate penalties for violations of such 
laws. 

Verv respectfully, 
' T. M. CAMPBELL, 

Governor of Texas. 

SENATE BILL ON FIRST READING. 

Senate bill No. 10, received from the 
Senate today, was laid before the House, 
read first time, and referred to the 
Committee on Appropriations. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 

By Mr. Nickels: 
Htouse bill No. 15, A bill to be entitled 

"An Act to amend Section 14 of Chap
ter 17, of the Acts of the Regular Ses
sion of the Thirty-first Legislature, the 
san-e being 'An Act to amend Chapter 
138 of the Acts of the Thirtieth Legisla
ture, approved April 18, 1907, the same 
being "An Act to regulate the sale and 
disposition of spirituous, vinous and 
malt liquors and medicated bitters capa
ble of producing intoxication, and the 
places wherein same are sold; imposing 
an occupation tax upon persons, firms, 
corporations and associations of persons, 
selling spirituous, vinous or malt liquors 
or medicated bitters capable of produc
ing intoxication; requiring retail liquor 
dealers and other persons to secure li
cense to sell such liquors; and defining 
retail liquor dealers and regulating the 
business thereof; requiring retail malt 
dealers and other persons to secure li
cense to sell malt liquors exclusively, 
capable of producing intoxication; and 
defining retail malt dealers and regulat
ing the business thereof; exempting wine 
growers who sell wine of their own pro
duction from the provisions of this act; 
providing same is not sold to be drunk 
on the premises where sold, and other
wise regulating of such wine growers; 
legulating the transfer of license of re
tail liquor dealers and retail malt deal
ers; prescribing the condition of the 
bonds of such retail dealers and the con
ditions upon which licenses to such deal
ers and other persons may be issued; 
providing for the refund of any unearned 
portion of any license; requiring the 
county clerk to report all licenses grant
ed to the (DomptroUer of Public Ac
counts; providing for the revocation un
der certain conditions of licenses issued; 
defining intoxicating liquors and provid
ing penalties for the violation of the 
provisions of this act, and declaring an 
emergency," and adding Sections 9a, 9b, 
9c, 9d, 9e, 9f, 9g, 9h, 9i, 9j, 10a and 36a, 
prescribing the methods and procedure by 
which liquor licenses may be obtained, 
transferred and forfeited, and prescribing 
the manner for the nacertainment of the 
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facts upon which forfeiture is based, and 
prescribing the duties of the county 
judge. Comptroller of Public Accounts 
and the county attorney and other prop
er officers in regard thereto, and repeal
ing all laws or parts of laws in conflict 
herewith; requiring licenses to be issued 
under this act and prescribing the con
tinuation in force of licenses issued un
der prior laws for sixty days after this 
act' takes effect in order to give time for 
securing licenses under this act, and pro
viding that credit be allowed upon li
censes to be obtained under this act in 
an amount equal to the unearned portion 
or part of any existing license, and de
claring an emergency,' by amending Sec
tion 14 so as to require every person or 
firm who are engaged in the sale of in
toxicating liquors or who may hereafter 
become engaged in the sale of intoxicat
ing liquors in any locality in this State 
other than where local option is en
forced to keep such places of business 
closed from and after 6 o'clock p. m. un
til 7 o'clock a. m. of the next day, and 
to keep such places closed from 6 o'clock 
p. m. on Saturday until 7 o'clock a. m. 
on the following Monday of each week, 
and forbidding sale of any intoxicating 
liquors or the transaction of any business 
in such places within said hours, and 
prescribing penalties therefor, and declar
ing an emergency." 

Referred to the Committee on Liquor 
Traffic. 

By Mr, Nickels: 
House bill No. 16, A bill to be entitled 

"An Act to prohibit the sale of spiritu
ous, vinous and malt liquors and medi
cated bitters capable of producing intox
ication in any locality of this State other 
than where local option is in force, in 
quantities of less than one quart, and 
prescribing penalties for violations there
of, and declaring an emergency." 

• Referred to Committee on Liquor 
Traffic. 

By Mr. Nickels: 
House bill No. 17, A bill to be entitled 

"An Act to prohibit the drinking of 
spirituous, vinous or malt liquors and 
medicated bitters capable of producing 
intoxication on the premises where sold 
in any locality of this State other than 
where local option is in -force, and pro
viding penalties therefor, and declaring 
an emergency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Johnson and Mr. Moller: 
House bill No. 18, A bill to be entitled 

"An Act to amend an act entitled "An 
Act to authorize Galveston county to 
build and own the combination roadway 
and bridge from mainland to Galveston 
Island across Galveston bay, to connect 
as part of the roadways of the county 
on the island and mainland and the 
county to issue bonds for same on tax
ation; also establishing three-mile limit 
and condemnation proceedings and pro
viding for the right of way; also to au
thorize all corporations contracting for 
right of way upon or use of said struct
ure to issue and sell bonds therefor un
der the regulation and authority of the 
Railroad Commission; and to lease and 
authorize corporations and the city of 
Galveston to lease right of easement of 
user of portion of said structure from 
such county on terms provided by this 
act and agreed on with the county com
missioners court, with an emergency 
clause,' approved March 16, 1907, being 
Chapter 26 of the Special Laws passed 
at the Regular Session of the Thirtieth 
Legislature, by adding thereto Sections 
la and lb, authorizing the commissioners 
(iourt of said coimty to issue, for the 
purpose mentioned in said act, bonds of 
the county bearing interest at a rate not 
exceeding 6 per cent per annum, and to 
levy and collect an additional annual ad 
valorem tax to pay interest and create 
a sinking fund on said bonds, provided 
that a majority of the qualified property 
tax-paying voters of the county voting 
at an election to be held for that pur
pose shall vote such tax, not to exceed 
15 cents on the $100 valuation of prop
erty subject to taxation in said county, 
and providing for the sale of such bonds 
and for the cancellation or sale of bonds 
heretofore issued by said commissioners 
court under said act." 

Referred to Committee on Roads, 
Bridges and Ferries. 

(Mr. Robertson of Bell in the chair.) 

HOUSE BILL NO. 11 ON ENGROSS
MENT. 

The Speaker laid before the House, on 
its passage to engrossment, 

House bill No. 11, A bill to be entitled 
"An Act authorizing the Comptroller of 
Public Accounts to pay off, discharge 
and cancel bonds aggregating the sum 
of $13,200, issued by the State of Texas, 
bearing date July 1, 1879, and due July 
1, 1910, together with interest accrued 
thereon up to the time of the passage 
and taking effect of this act, and now 
held by an individual or individuals, 
corporation or corporations, upon pres
entation of said bonds for payment, and 
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providing for interest to cease upon said 
bonds after the passage and taking ef
fect of this act, and making an appro
priation of the sum of $15,500 for that 
purpose, and declaring an emergency." 

The bill having been read second time 
on Monday, August 1st, and further con
sideration post]K>ned until Tuesday, Au
gust 2nd, at 10 o'clock a. m. 

Question—Shall the bill be passed to 
engrossment ? 

On motion of Mr. Marshall further con
sideration of the bill was postponed un
til 10 o'clock a. m., next Fridav, August 
5th. 

HOUSE BILL NO. 12 ON ENGROSS
MENT. 

The Speaker laid before the House, on 
its passage to engrossment, 

House bill No. 12. A bill to be entitled 
"An Act to provide for the retirement 
of certain bonds of the State of Texas, 
maturing on the first day of July, 1909, 
and the first day of September, 1910: for 
issuing other bonds at a lower rate of 
interest in lieu thereof; providing for the 
execution of such other bonds, and the 
manner of exchange of the new bonds, 
and declaring an emergency." 

The bill having been read second time 
on Monday, August 1st. and further con
sideration postponed until Tuesday, Au-
gtist 2nd. at 10:30 o'clock a. m. 

Question—Shall the bill be passed to 
engrossment ? 

Mr. Self moved that further considera
tion of the bill be postponed until next 
Friday, August 5th, at 11 o'clock a. m. 

Mr. Fuller moved to table the motion 
to postpone and the motion to table was 
lost. 

Mr. Terrell of Bexar moved as a sub
stitute for the motion to postpone that 
the bill be made a special order for next 
Friday, August 5th, at 1 o'clock a. m. 

The motion to make the bill a special 
order was lost. 

The motion to postpone prevailed. 

HOUSE JOINT RESOLUTION NO. 1 
ON .SECOND READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House .loint Resolution No. 1, Ratify
ing the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

Th,- resolution was read sec-ond time. 
Question—Shall the resolution be 

pa^~ed to engro*-anient? 
Mr. Baker of Hood. Mr. Tarver and 

Mr. Brownlee offered the following 
(committee) sustitute for the resolu
tion; 

House Joint Resolution, ratifying the 
Sixteenth Amendment to the Constitu
tion of the United States of America: 

Whereas, Both Houses of the Sixty-
first Congress of the United States of 
America, at its First Session, by a con
stitutional majority of two-thirds there
of, made the following proposition to 
amend the Constitution of the United 
States of America, in the following 
words, towit: 

A joint resolution propo'sing an 
amendment to the Constitution of the 
United States: 

Resolved, By the Senate and the 
House of Representatives of the United 
States of America, in Congres assem
bled (two-thirds of each house concur
ring therein), that the following article 
is proposed as an amendment to the 
Constitution of the United States, which 
when ratified by the Legislatures of 
three-fourths of the several States, shall 
be valid to all intents and purposes, as a 
part of the Constitution, namelv, Article 
XVI. 

The Congress shall have power to lay 
and collect taxes on incomes, from 
whatever source derived, without appor
tionment among the several States, and 
without regard to any census or enu
meration; therefore, be it 

Resolved, By the Senate and the 
House of Representatives of the State 
of Texas, that the said proposed amend
ment to the Constitution of the United 
States of America be and the same is 
hereby ratified by the Legislature of the 
State of Texas. 

Sec. 2. That cettified copies of this 
preamble and joint resolution be for
warded by the Governor of this State to 
the President of the United States, Sec
retary of State of the United States, to 
the presiding officer of the United States 
Senate and to the Speiaker of the United 
States House of Representatives. 

The substitute was adopted. 
Question—Shall the resolution as 

substituted be passed to engrossment? 
The Clerk was directed to call the roll 

and the resolution was passed to en
grossment by the following vote: 

Yeas—108. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 

Ballengee. 
Barret t . 
Bart let t . 
Bell. 
Bierschwale. 
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Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Crockett of 

Washington. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Fant . 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Jennings. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthew.^;. 

Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rayburn. 
Reedy. 
Reid. 
Roberson of Erath . 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strat ton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent—^Excused. 

Nav—1. 

Robertson of Bell. 

Present—Not Voting, 

Johnson. 
Absent. 

Byrne. 
Chaney. 
Davis. 
Fitzhugh. 
Highsmith. 
Keeble. 

Kennedy. 
McDonald. 
Pearson. 
Rabb. 
Ralston. 
Ray. 

Brown. 
Dalby. 
Jackson. 
Luce. 
Roach. 

Stead. 
Terrell of 

Cherokee 
Vaughan. 
Watson. 

ADJOURNMENT. 

On motion of Mr. Terrell of Bexar, 
the House, at 4:30 o'clock p. m., ad
journed until 3 o'clock p. m. tomorrow. 

APPENDIX. 

REPORT OF THE COMMITTEE ON 
CONSTITUTIONAL AIMENT)-

MENTS. 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Constitu

tional Amendments, to whom was re
ferred House Joint Resolution No. 1, 
"A joint resolution ratifying the Six
teenth Amendment to the Constitution 
of the United States of America," and 
also House Joint Resolution No. 2, "A 
joint resolution ratifying the Sixteenth 
Amendment to the Constitution of the 
United States of America," have had 
the same under consideration; and 

Whereas, It appearing to the com
mittee that House Joint Resolution No. 
1 was introduced by Baker of Hood, and 
that House Joint Resolution No. 2 was 
introduced by Tarver and Brownlee, and 
it further appearing to the committee 
that the resolutions were introduced 
simultaneously, that neither is entitled 
to priority; and 

^Vhereas, As it rarely falls to the lot 
of a member of the State Legislature to 
offer a resolution ratifying a proposed 
amendment to the Constitution of the 
United States of America, the same is 
justly regarded as an unusual honx)r; 
and 

Whereas, The committee finds that 
in the honorable rivalry of these worthy 
authors of these resolutions there is 
glory enough for them all ; and 

Whereas, They have joined in the 
preparation of the accompanying substi
tute for the two resolutions in which the 
three gentlemen. Baker of Hood, Tarver 
and Brownlee, all join; 

Therefore, I am instructed by the said 
committee to report them back to the 
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House with the recommendation that 
House Joint Resolution No. 1, and 
House Joint Resolution No. 2, 4o not 
pass, but that the substitute accompany
ing this report, in lieu of said resolu
tions, do pass. 

Mr. Looney of Hunt was appointed to 
make full report. 

HILL, Chairman. 

(Full Report.) 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Having been appointed by your 

Committee on Constitutional Amend
ments to make a full report for the com
mittee on House Joint Resolution No. 1, 
a joint resolution ratifying the Six
teenth Amendment to the Constitution 
of the United States of America, and 
also House Joint Resolution No. 2, a 
resolution ratifying the Sixteenth 
Amendment to the Constitution of the 
United States of America, beg leave to 
report as follows: 

That the joint resolutions under con
sideration were introduced for the 
purpose of ratifying by this State a 
joint resolution proposed at the recent 
Special Session of Congress, in which it 
is sought to amend the Constitution of 
the United States of America, author
izing Congress to levy and collect taxes 
on incomes. 

The feature of income taxation has 
been for some time thoroughly estab
lished as a part of the fiscal system of 
the European governments and in 1862 
the Congress of the United States en
acted as a war measure an income tax, 
which was repealed in 1871. Again, in 
1894, during the administration of 
President Cleveland, Congress passed an 
income tax law, which was declared un
constitutional by the Supreme Court of 
the United States, by a vote of five to 
four, after one of the judges suddenly 
changed his opinion. This law was 
stricken down by the courts l)efore it 
became fairly operative, and before, as 
an object lesson, the people had an op
portunity to properly judge of the ac
ceptability of such a measure. Since 
1895 the subject of taxing incomes has 
been more or less prominent in the po
litical discussions of the country, and 
now that the constitutional amendment 
has been proposed, it is the subject of 
legislative activity in all the SUtes. 

This method in taxation has been 

adopted in at least five States of the 
Union, towit: Massachusetts, Virginia, 
North Carolina, South Carolina and in 
Oklahoma, and in a number of other 
States the people are demanding a 
change in their organic law, empower
ing the Legislature to levy income taxes. 

The arguments in favor of such a 
measure are that it is a just tax, in 
that every person is called upon to aid 
in the support of the government in 
proportion to his ability to pay; it 
equalizes the burdens of taxation in 
that it falls upon those best able to 
pay upon incomes in excess of the aver
age living expenses and upon those who 
suffer least from direct taxes, and be
cause the tax can not be shifted. Again, 
the tax reaches the wealthier classes of 
the people, who would otherwise escape 
taxation, and, further, it is a protec
tion against swollen fortunes, tending 
to mitigate this evil; and, further, it 
is considered that it is politically and 
socially advantageous by demanding aid 
from those who would not otherwise 
pay financial obligations to the govern
ment, and such a measure would surely 
stimulate a greater interest in the 
duties of citizenship, in developing a 
more careful scrutiny into the adminis
tration of public affairs and finally this 
method of taxation would furnish a 
surer, more stable and more elastic 
source of revenue. 

In conclusion, I beg to quote the lan
guage of one of the best informed and 
most far-seeing statesmen of this day. 
He said in discussing the proposed 
amendment in the Senate of the United 
States, among other things r "I now 
come to state, and I shall state them 
as briefly as I can, the reasons which 
have induced me to 'believe that an in
come tax ought to be adopted as a set
tled and permanent part of our fiscal 
policy. The extraordinary increase in 
our public expenditures, during the last 
twenty years, has rendered it necessary 
for us to call in every year a sum of 
money so great as to almost confuse 
the human mind; of course, the people 
must supply this money in some wa^. 
In searching for that way, I could find 
no better one than that which I am 
proposing. Under any circumstances, an 
income tax is more equitable than a 
tax on consumption. It is more just 
as between the different classes and it 
better conforms to that sound canon of 
taxation, which enjoins upon us to lay 
all taxes on those who can bear them 
with the least inconvenience; and this 
general advantage is emphasized by our 
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present conditions, for the cost of living 
has increased so enormously during the 
last few years that the plainest dic
tates of humanity require some abate
ment in the taxes on articles of neces
sary and daily use." 

Respectfully submitted, 
LOONEY. 

By Mr. Baker of Hood, Mr. Tarver 
and Mr. Brownlee: 

Committee Substitute House Joint 
Resolution Nos. 1 and 2, Joint Resolu
tion ratifying the Sixteenth Amendment 
to the Constitution of the United States 
of America. 

Whereas, Both Houses ot the Sixty-
first Congress of the United States of 
America, at its First Session, by a con
stitutional majority of two-thirds there
of made the following proposition to 
amend the Constitution of the United 
States of America, in the following 
words, towit: 

A joint resolution proposing an 
amendment to the Constitution of the 
United States. 

Resolved by the Senate and the House 
of Representatives of the United States 
of America, in Congress assembled (two-
thirds of each house concurring there
in) , that the following article is pro
posed as an amendment to the Consti
tution of the United States, which, 
when ratified by the Legislatures of 
three-fourths of the several States, shall 
be valid as to all intents and purposes, 
as a part of the Constitution, namely, 
Article 16. 

The Congress shall have power to lay 
and collect taxes on incomes, from what
ever source derived, without apportion
ment among the several States, and 
without regard to any census or enum
eration; therefore, be it 

Resolved by the Senate and the House 
of Representatives of the State of 
Texas, That the said proposed amend
ment to the Constitution of the United 
States of America be and the same 
is hereby ratified by the Legislature of 
the State of Texas. 

Sec. 2. That certified copies of this 
preamble and joint resolution be for
warded by the Governor of this State 
to the President of the United States, 
Secretary of State of the United States, 
to the presiding officer of the United 
States Senate and to the Speaker of 
the United States House of Represent
atives. 

On motion of Mr. McKinney, the above 
report was ordered printed in the Jour
nal. 

REPORT OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. John Mlarshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Mills have carefully examined and com
pared 

House bill No. 13, A bill to be entitled 
"An Act providing for the election, 
qualification, bond and duties of the 
Comptroller of Public Accounts of the 
State of Texas and of his employes; 
providing for a complete system of ac
counting, bookkeeping and auditing for 
said departments with other depart
ments and officers of the government; 
providing that the Comptroller shall pre
scribe and furnish forms to be used in 
the collection of revenue and claims: 
providing for the appointment of a chief 
clerk and prescribing his duties; pro
viding for filling vacancies in the office 
of the Comptroller; repealing Articles 
2818, 2819, 2820, 2821, 2822, 2823, 2824, 
2825, 2826, 2827, 2826, 2829, 2831, 
2832, 2833, 2834, 2835, 2836, 2837, 2838, 
2839, 2840, 2841, 2842, 2843, 2844, 2845, 
2846, 2847 and 2848, of Chapter 2, of 
Title 52 of the Revised Civil Statutes of 
1895, relating to the duties of the Comp
troller in connection with the bookkeep
ing and auditing of the Comptrollers 
Department, and all laws and parts of 
laws in confiict with this act, and de
claring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

REPORTS OF THE COMMITTEE ON 
PUBLIC DEBT. 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Si r : Your Committee on Public 

Debt, to whom was referred Senate bill 
No. 8, have had same under considera
tion, and I am instructed to report it 
back to the House with the recommen
dation that it do pass in lieu of House 
bill No. 11 upon the same subject now 
pending before the House. 

SELF, Chairman. 

Committee Room, 
Aiistin, Texas, August 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Public 

Debt, to whom was referred Senate bill 
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No. 7, have had same under considera
tion, and I am instructed to report it 
back to the House with the recommen
dation that it do pass in lieu of House 
bill No. 12 upon the same subject now 
pending before the House. 

SELF, Chairman. 

REPORT OF THE COMMITTEE ON 
APPROPRIATIONS. 

Committee Room, 
Austin, Texas, August :?, 1910. 

Hon. .lohn Marshall. Speaker of the 
House of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred Senate bill 
No. 10, have had same imder consider
ation, and I am instructed to report it 
back to the House with the recommen
dation that it do pass. Avith amend
ments. 

CROCKETT of Washington, 
Chairman. 

REPORT OF COMMITTEE ON EN
ROLLED BILLS. 

Committee Room, 
Austin, Texas, August 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir; Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 10, "An Act making 
appropriations for the purpose of build
ing, remodeling, repairing, equipping 
and completing the construction of ad
ditions to the negro male and female de
partments and the dining hall at the 
State Lunatic Asylum at Austin: and 
for the purpose of remodeling, building, 
equipping and completing the construc
tion of a reinforced concrete tunnel at 
said institution; and providing for the 
construetion and equipment of a steam 
laundry at said institution; providing 
the manner of exi)ending such appropri-
cations. and declaring an emergency," 

And find the same correctly <':irolled, 
and have thi- day, at 3:15 o'tloek p. m., 
pr<-s<'nt<'d the -:ime to the (iovenior for 
his signature. 

SCHOFIELD, Chairman. 

The roll was called, and the follow
ing members were present: 

ELEVENTH DAY. 

Hall of the Hous*- of Re preventatives, 
Austin, Texas, 

Thursday, August 4, 1910. 
Tlie House met at 3 o'clock p. m., 

-pursuant to adjournment. 
Speaker Marshall in the chair. 

Adains. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett . 
Bartlett . 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant . 
Fitzhugh. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham, 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively. 

Chaney, 

Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strat ton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Wat.son. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 
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Absent—^Excused. 

Brown. 
Crockett of 
• Washington. 

Dalby. 
German. 
Jackson. 
Leach. 

Luce. 
McDonald. 
Ralston. 
Schluter. 
Stead. 
Terrell of 

Cherokee. 

A quorum was announced present. 
Prayer by Rev. Dr. V. A. Godbey, 

Pastor Tenth Street Methodist Church 
of Austin. 

LEAVE OF ABSENCE GRANTED. 
On account of important business: 
^Ir. Schluter for today, on motion of 

Mr. Ray. 
Mr. Crockett of Washington, indefi

nitely, on motion of Mr, Buchanan. 
Mr. Ralston for today and indefinitely, 

on motion of Mr. Maxwell. 

On account of sickness: 
Mr. McDonald for yesterday and to

day, on motion of Mr. Maddox. 
Mr. Leach for today and balance of 

the week, on motion of Mr. Rayburn. 
Mr. Pearson for yesterday, on mo

tion of Mr. Elliott. 
Mr. German indefinitely, on motion of 

Mr. Hamilton of Childress. 

MESSAGE FROM THE SENATE. 

Senate (Chamber, 
Austin, Texas, August 4, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following; 

Senate Joint Resolution No. 1, Rati
fying the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or 
other means, and creating an emer
gency," with amendments. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

SENATE JOINT RESOLUTION NO. 1 
ON FIRST READING. 

Senate Joint Resolution No. 1, re
ceived from the Senate today, was laid 
before the House, read first time and 
referred to the Committee on Constitu
tional Amendments. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time, and referred to 
appropriate committees: 

By Mr, Brownlee and Mr. Tarver: 
House bill No. 19, A bill to be entitled 

"An Act to amend Article 411ppp and 
411qqq, Title 11, Chapter 6e, Penal Code 
of the State of Texas, passed by the 
Regular Session of the Twenty-ninth 
Legislature of Texas, and approved 
April 18, 1905, prescribing certain re
strictions to be placed upon the ship
ment and transportation of intoxicating 
liquors into any county, justice precinct, 
school district, city or town, or subdi
vision of a county within this State, 
where the sale of intoxicating liquors has 
been prohibited under the laws of this 
State; prescribing that a book shall .be 
kept in which shall be entered the trans
actions pertaining to the receipt, ship
ment and transportation, and delivery 
of such intoxicating liquors; and fixing 
penalties for the violations of this act, 
and declaring an emergency." 

Referred to the Committee on Liquor 
Traffic. 

By Mr. Brownlee and Mr. Tarver: 
House bill No. 20, A bill to be entitled 

"An Act to prohibit the exchange, bar
ter and sale of spirituous, vinous, malt 
liquors or medicated bitters capable of 
producing intoxication within ten miles 
of the State University of Texas, and 
all branches thereof, including the Agri
cultural and Mechanical College; except 
for medicinal, mechanical or sacramen
tal purposes and fixing the penalty 
therefor, repealing all laws in confiict 
herewith, and declaring an emergency." 

Referred to the Committee on Liquor 
Traffic. 

By Mr. Lee, M̂V. Stratton, Mr. Mason 
and Mr. Looney: 

House bill No. 21, A bill to be entitled 
"An Act to regulate the sale and dis
position of spirituous, vinous and malt 
liquors and medicated bitters capable of 
producing intoxication and the places 
wherein same are sold; imposing an oc
cupation tax upon persons, firms, cor
porations and associations of persons 
selling spirituous, vinous or malt liq
uors or medicated bitters capable of 
producing intoxication, requiring retail 
liquor dealers and persons to procure 
license to sell such liquors; and defin
ing retail liquor dealets and regulating 

' the business thereof; prohibiting spirit-
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uous, vinous and malt liquors and medi
cated bitters capable of producing in
toxication from being drunk on the 
premises under the control of the seller 
of such spirituous, vinous or malt liq
uors or medicated bittets capable of 
producing intoxication; prohibiting the 
drinking of spirituous, vinous and malt 
liquors and medicated bitters capable of 
producing intoxication ujwn the prem-
i«.es where the same were purchased, 
and providing a penalty therefor; ex
empting wine growers who sell wine of 
their own production from the provi 
sions of this act, provided the same is 
not *old to be drunk on the premises 
where sold, and otherwise regulating 
wine growers in regard to said subject; 
regulating the transfer of license of re
tail liquor dealers; prescribing the con
ditions of the bonds of such 'retail dealer 
and the condition upon which licenses 
to such dealers and other persons may 
be issued; providing for the refund of 
any unearned portion of any license; re
quiring the county clerk to report all 
licenses granted to the Comptroller of 
Public Accounts; providing fot the revo
cation under certain conditions of li
censes issued; defining intoxicating liq
uors, and providing penalties for the vio
lation of the provisions of this act; pre
scribing the method and procedure by 
which liquor licenses may be obtained, 
transferred and forfeited, and prescribing 
the manner for the ascertainment of the 
facts upon which forfeiture is based, 
and prescribing the duties of the county 
judge. Comptroller of Public Accounts, 
the county attornev and other proper 
officers in regard thereto; requiring li
censes to be issued under this act, and 
providing for the continuation in force 
for a period of time of licenses issued 
under prior laws, and repealing all laws 
and parts of laws in confiict herewith, 
and declaring an emergency." 

Referred to the Committee on Liquor 
Traffic. 

By Mr. Wilson, Mr. Bell, Mr. Stamps, 
^Ir. Baker of Panola, and Mr. Self: 

House bill No. 22, A bill to be entitled 
"An Act to amend Section 120. Chapter 
2, of the Twenty-ninth Legislature of 
Texas, the same being an act to regulate 
elections and provide penalties for its 
violation, and to repeal the Acts of the 
T^-enty-eiphth Legislature of Texas of 
1903. regulating elections, general, spe
cial, and primary, and political conven
tions, approved April 1, 1903, and to 
repeal all laws and parts of laws in 

conflict with the provisions of this act, 
and declaring an emergency." 

Referred to the Committee on Privi
leges, Suffrage and Elections. 

By Mr. Nickels: 

House bill No. 23, A bill to be en
titled "An Act to prevent the drinking 
of intoxicating liquors on premises 
owned, controlled or occupied by clubs, 
lodges or other aasociations of persons 
in counties, subdivisions of counties, 
cities and towns where the sale of in
toxicating liquors has been or where 
the same may hereafter be legally pro
hibited under the laws of this State, 
and declaring an emergency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Adams, Mr. Davis, and Mr. 
Looney: 

House bill No. 24, A bill to be en
titled "An Act to amend Section 82 of 
Chapter 11 of the General Laws of Tex
as, First Called Session of the Twenty-
ninth IjCgislature, 1905, entitled 'An Act 
to regulate elections and providing pen
alties for its violation, and to repeal 
the Acts of the Twenty-eighth Legisla
ture, 1903, regulating elections, general, 
special and primary and political con
ventions, approved April 1, 1903,' pro
viding for penalties for the violation of 
said section, and declaring an emer
gency." 

Referred to Committee on Privileges, 
Suffrage and Elections. 

By Mr. Hill, Mr. Dotson, Mr. Baker 
of Hood, Mr. Harman, Mr. Stephenson, 
Mr. Maddox, Mr. Fuller, Mr. Bowles, 
Mr, Self, Mr. Turner, Mr. Cravens, Mr. 
Ray, and Mr. Hamilton of McCulloch: 

House bill No. 25, A bill to be en
titled "An Act to make it unlawful for 
any person to drink intoxicating liquors 
in a public place, prescribing a penalty, 
and defining a public place." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Looney, Mr. Vaughan, Mr. 
Baker of Hood, Mr. Tarver, and Mr. 
Kennedy: 

House bill No. 26, A bill to be entitled 
"An Act on the subject of elections, 
amending Sections 105, 109, 112, 114, 
115, 116, 117, 119 and 120 of Chapter 
11, Acts of the First Called Session 
of the Twenty-ninth Legislature, as 
amended by an act of the Second Called 
Session of the Twenty-ninth Legislature, 
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approved April 3, 1905, as amended by 
an act of the First Called Session of 
the Thirtieth Legislature, approved 
April 30, 1907, and by adding to said 
law as enacted and amended a new 
section to be known as Section I l i a , 
providing in said amendments for th<> 
holding and regulation of primary elec
tions for the nomination by political 
parties of candidates for State, district, 
county and precinct offices, also regu
lating political conventions, prescribing 
that for all State and district offices 
a majority of all the votes cast for such 
office must be received by a candidate 
in order for a nomination, providing for 
a second primary when in the first pri
mary no candidate receives a majority 
of all the votes cast for the several can
didates for said office, providing for the 
expenses of said second primary; pre
scribing the duties of the election offi
cers, executive committees and the chair
man thereof." 

Referred to the Committee on Privi
leges, Suffrage and Elections. 

By Mr. Crawford, Mr. McCallum, Mr. 
Lively, and Mr. Cox: 

House bill No. 27, A bill to be entitled 
"An Act to amend Chapter 16 of the 
Acts of the Regular Session of the 
Thirty-first Legislature of the State of 
Texas, approved February 20, 1909, en
titled 'An Act authorizing any county 
in the State of Texas, having a popu
lation in excess of fifty thousand in
habitants by the last preceding United 
States census, to submit to the qualified 
voters the propriety of a bond issue for 
the construction and maintenance of 
causeways, viaducts, bridges and ap
proaches across any rivers within the 
limits of such county, and to provide 
for, the construction, maintenance and 
use of such causeways, viaducts, bridges 
and approaches, by adding thereto Sec
tions 9a and 9b, providing a method 
by which counties may acquire land 
upon which to construct and maintain 
said causeways, viaducts, bridges and 
approaches, by condemnation, and by 
gi-ant from cities and counties of the 
right to use streets, alleys, public high
ways and public grounds, and to author
ize counties to construct said causeways, 
viaducts, bridges and approaches across 
the lines of railway, telegraph and tele
phone corporations, and the method 
thereof, and declaring an emergency.'" 

Referred to Committee on Roads, 
Bridges and Ferries. 

DTV'ITATION TO PLTBLIC OFFICIALS 
TO ATTEND JOINT SESSION. 

Mr. Robertson of Travis moved that 
the Governor and the heads of all the 
State departments and the officials of 
the city of Austin be invited to attend 
the joint session of the House and Sen
ate tonight to hear the address of Gov
ernor Sanders of Louisiana. 

The motion prevailed. 

BILL ORDERED NOT PRINTED. 

On motion of Mr. Davis, Senate bill 
No. 10, relating to the pure feed fund 
of the A. and M. College, was ordered 
not printed. 

ADDITIONS TO STANDING COM>nT-
TEE. 

Mr. Canales, Chairman, moved that 
Messrs. Mason, Stephenson, Baker of 
Hood and Reid be added to the Com
mittee on Liquor Traffic. 

Mr. Robertson of Travis offered the 
following amendment to the motion; 

Amend by adding the following 
names; Messrs. Wortham, Johnson of 
Galveston, :McGown, ^'on Rosenberg, 
Buchanan, Byrnes. 

The Speaker ruled the amendment 
out of order. 

Mr. Turney raised a point of order 
on the motion of Mr. Canales, on the 
ground that the rules provide that the 
Committee on Liquor iralhc shall be 
coftiposed of 21 members and no more, 
and that this number has already beeen 
appointed. 

The Chair overruled the point of or
der. 

The motion of Mr. Canales prevailed. 

ADDITIONS TO STANDING COMMIT 
TEES. 

;Mr. Canales, Chairman, moved that 
Messrs. Buchanan, Goodman, Wortham 
and Crawford be added to the Commit
tee on Liquor Traffic. 

Question—Shall the motion of Mr. 
Canales prevail? 

Yeas and nays were demanded and 
the motion prevailed by the following 
vote: 

Yeas—69. 

Adams. 
Baker of Hood. 
Bartlett. 
Bell. 
Bierschwale. 
Boswell. 
Bowles. 
Brooks. 

Brookshire 
Buchanan. 
Byrne. 
Canales. 
Cathey. 
Cox. 
Crawford. 
Crisp. 
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/ 
Crockett of 

Mitchell. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 
Gilmore. 
Goodman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Matthews. 
Maxwell. 
McCallum. 
McGown. 
McLain. 
Munson. 

Nelson of Hopkins. 
O'Bryan. 
O'Bryant . 
Pearson. 
Rabb. 
Rayburn. 
Reid. 
Roach. 
Robertson of Bell. 
Robertson of 

Travis. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Nays—42. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barret t . 
Bogard. 
Bostic. 
Branch. 
Brownlee. 
Cable. 
Craven. 
Fant . 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Johnston. 
Looney. 
Maddox. 
Mason. 

McDaniel. 
Minton. 
Morris. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Roberson of Era th . 
Ross. 
Stephenson. 
Stepter. 
Strat ton. 
Strickland. 
Tarver. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Briscoe. 
Caves. 
Chaney. 
Cureton. 

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Loach. 

Absent. 

McKinney. 
Moller. 
Reedy. 

Absent—Excused. 

Luce. 
McDonald. 
Ralston. 
Schluter. 
Stead. 
Terrell of 

Cherokee. 

REASON FOR VOTE. 

Since it has developed from the dis
cussion of this question that this is a 
fight on the legislation and regulation 
of the liquor traffic, and since as a mat
ter of right the Committee on Liquor 
Traffic should be composed of a large 
majority in favor of the legislation com
ing before such committee in order to 
reflect the views of the House, I vote 
"nay." 

BROWNLEE. 

I vote "aye" on the motion to add 
Messrs. Buchanan, Goodman, Wortham-
a n d ' Crawford to the Committee on 
Liquor Traffic because the committee, so 
I am informed, was heretofore selected 
by a prohibition Speaker of the House, 
and that a majority of those placed on 
the original committee were pros, and 
that yesterday one other pro was added 
to the committee, and today three 
other pros were added to the commit
tee; and although I am a strong pro 
myself, I firmly believe in a fair deal, 
and feeling this way about the matter, 
I could see no good reason for objecting 
to having the four gentlemen above 
mentioned placed on the committee. 
And furthermore, to deal in unfairness 
in the beginning of the liquor traffic 
upon the part of the pros would, in my 
opinion, prove disastrous to the cause in 
the final outcome. 

BOWLES. 

SENATE BILL NO. 7 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to third read
ing. 

Senate bill No. 7, A bill to be entitled 
'•An Act to provide for the retirement 
of certain bonds of the State of Texas, 
maturing on the first day of July, 1909, 
and the first day of September, 1910, 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing for 
the execution of such other bonds, and 
the manner of exchange of the new 
bonds, and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

a third reading? 
Mr. Cox offered the following amend

ment to the bill: 
Amend bill by adding Section 2a as 

follows: 
"Sec. 2a. There shall be appropriated 

and set aside in the State Treasury, at 
each biennial session of the Legislature, 
an amount equal to 2 per cent per an-
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num of the aforesaid bonds, for the pur
pose of creating a sinking fund with 
which said bonds shall be redeemed." 

COX, 
GILMORE. 

(Mr. Gilmore in 
Question—Shal I 

adopted ? 

the chair.) 
the amendment be 

Yeas and nays were demanded, and the 
amendment was adopted by the follow
ing vote: 

Yeas—66. 

Adams. 
Aston. 
Bart let t . 
Bierschwale. 
Boswell. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Cureton. 
Davis. 
Driggers, 
Elliott. 
Fitzhugh. 
Flournoy. 
Fuller. 
Gilmore, 
Goodman. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lively. 
Looney. 

Matthews. 
Maxwell. 
McCallum. 
McGown. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nickels. 
O'Bryan. 
Pearson. 
Porter. 
Ray. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Self. 
Smith. 
Stephenson. 
Strat ton. 
Strickland. 
Tillotson. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmun*d, 
Walter. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Nays—44. 

Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barret t . 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Brookshire. 
Cable. 
Canales. 
Cathey. 
Crockett of 

Mitchell. 
Currey. 

Dotson. 
Fant . 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Humphrey. 
Jennings. 
Maddox. 
Mason. 
McDaniel. 
McKinney. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
O'Bryant. 

Odom. 
Pharr . 
Rabb. 
Rayburn. 
Reedy. 
Sehofield. 
Spradley. 

Briscoe. 
Chaney. 

Stamps. 
Stepter. 
Tarver. 
Vaughan. 
Wilburn. 
Wilson. 

Absent. 

Perkins. 
Standifer. 

Absent—Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Leach. 
Lee. 
Luce. 

McDonald. 
Ralston. 
Robertson of 

Travis. 
Schluter. 
Stead. 
Terrell of Bexar 
Terrell of 

Cherokee. 

Mr. Fuller offered the following 
amendment to the bill: 

Amend Senate bill No. 7 by striking 
out in lines 19 and 20 on page 1 the 
words "at a lower rate of interest," and 
in lieu thereof insert the words "at the 
rate of 5 per cent interest," and amend 
line 2, page 2, by striking out the word 
"three" and insert in lieu thereof the 
word "five." 

]McDANIEL, 
FULLER, 
HARMAN, 
STEPHENSON. 

The amendment was lost. 
^Ir. Looney offered the following 

amendment to the bill: 
Amend the bill by making the bond 

bear 4 per cent per annum instead of 3 
per cent as written in the bill. 

Mr. Crisp offered the following amend
ment to the amendment: 

Amend by making interest rate 4^ per 
cent. 

Question—Shall the amendment.to the 
amendment be adopted? 

Yeas and nays were demanded and the 
amendment to the amendment was adopt
ed by the following vote: 

Yeas—66. 

Adams. 
Anderson. 
Baker of Panola. 
Ballengee. 
Bowles. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Canales. 

Cox. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
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Fitzhugh. 
Flournoy. 
Fuller. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Johnson. 
Johnston. 
Keeble. 
Lawson. 
Lively. 
Looney. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
Minton. 
Moller. 

Nelson of Hopkins. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rabb. 

Rayburn. 
Reedy. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stephenson. 
Stnckland. 
Turney. 
Wahrmund. 
Wilburn. 
Yantis. 

Navs—47. 

Aston. 
Baker of Hood. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brookshire. 
Cable. 
Cathey. 
Craven. 
Elliott. 
Fant. 
Gilmore. 
Hill. 
Humphrey. 
Jennings. 
Kennedy. 
Maddox. 
Matthews. 

Caves. 

McKinney. 
McLain. 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Pearson. 
Roach. 
Stamps. 
Standifer. 
Stepter. 
Stratton. 
Tarver. 
Tillotson. 
Turner. 
Vaughan. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilson. 
Wortham. 

Absent. 

Chaney. 

Absent—Excused. 

Brown. 
Crockett of 

Was hi I 
Dalby. 
German. 
Jackson. 
Leach. 
Lee. 
Luce. 

igton. 

McDonald. 
Ralston. 
Robertson of 

Tra\is. 
Schluter. 
Stead. 
Terrell of Bexar 
Terrell of 

Cherokee. 

The amendment as amended was 
adopted. 

Senate bill No. 7 was passed to third 
reading. 

SENATE BILL NO. 8 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to third read
ing. 

Senate bill No. 8, A bill to be entitled 
'An Act authorizing the Comptroller of 

Public Accounts to pay off, discharge 
and cancel bonds aggregating the sum 
of $13,200, issued by the State of 
Texas, bearing date July 1, 1879, and 
due July 1, 1909, together with inter
est accrued thereon up to the time of 
the passage and taking effect of this 
act, and now held by an individual or 
individuals, corporation or corporations, 
upon presentation of said bonds for pay
ment, and providing for interest to 
cease upon said bonds after the passage 
and taking effect of this act, and making 
an appropriation of the sum of $15,500 
for that purpose, and declaring an emer
gency." 

The bill was read second time, and w;'̂  
passed to third reading. 

HSrVITING MINISTERS TO SEATS 
WITHIN BAR OF HOUSE. 

Mr. Smith, by unanimous consent, of
fered the following resolution: 

Be it resolved by this House, That 
all the white pastors of the city of 
Austin be invited to seats on the floor 
of the House during the address of 
Governor Sanders tonight. 

Mr. Ballengee offered the following 
amendment to the resolution: 

Amend by striking out the word 
"pastors" and inserting in lieu thereof 
the word "ministers." 

The amendment was adopted. 
Mr. Ray offered the following amend

ment to the resolution: 
Amend by adding the public gener

ally. 
The amendment was adopted. 
The resolution, as amended, was 

adopted. 

SENATE BILL NO. 10 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to third 
reading, 

Senate bill No. 10, A bill to be entitled 
"An Act appropriating and transferring 
to a fund to be known as 'Pure Feed 
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Fund of the A. and M. College' all 
money collected under the Pure Feed In
spection Acts of the Twenty-ninth Leg
islature, and not expended for and on 
half of the A. and M. College, and au
thorizing the expenditure of same." 

The bill was read second time. 
Question—Shall the bill be passed to 

third reading? 
Mr. Davis offered the following (com

mittee) amendments to the bill: 

(1) 

Strike out all after the enacting clause 
and insert the following in lieu thereof: 

Section 1. That all money or moneys 
heretofore or hereafter collected by the 
officers and employes of the A. and M. 
College, under the provisions of the Pure 
Feed Acts, passed by the Twenty-ninth 
Legislature, being Chapters 108 and 118 
of said act, and amended by Chapter 
131, Acts of the Thirtieth Legislature, 
regulating the sale of concentrated com
mercial feed stuffs and so forth, aAd 
paid into the State Treasury, and not 
heretofore expended for and on behalf of 
the A. and M. College, be, and the same 
are hereby transferred and appropriated 
to the use and benefit of the A. and M. 
College of Texas, and the Treasurer of 
this State shall keep an account on his 
books to be designated and known as 
"Pure Feed Fund of the A. and M. Col
lege," and to which said fund he shall 
at once transfer from the general fund 
all funds heretofore collected and paid 
into the general fund by said Pure Feed 
Department of the A. and M. College 
under said acts (and not expended for 
the use of the A. and M. College), and 
shall place all funds hereafter collected 
under said act to said fund. 

Sec. 2. Said fund so appropriated 
and collected shall be used by the Board 
of Directors of the A. and M. College 
for making all necessary repairs at the 
A. and M. College, erection of buildings 
and other improvements, and for such 
other purposes as may be deemed advis
able by the Board of Directors, and 
said funds shall be paid out by the 
State Treasurer on warrants issued by 
the President and Secretary of the 
Board of Directors. The said Board of 
Directors shall on the 31st day of Au
gust of each year file a sworn report 
with the Governor, giving an itemized 
statement of all receipts and disburse
ments of said fund for the year ending 
on said date. 

Sec. 3. All laws and parts of laws 

in conflict with this act be and they are 
hereby repealed. 

Sec. 4. The fact that there is now an 
urgent necessity for certain repairs 
and other improvements to be made at 
the A. and M. College, and there are 
now no funds available for that purpose, 
creates an emergency and an imperative 
public necessity that the constitutional 
rule requiring bills to be read on three 
several days be suspended and that this 
act take effect and be in force from and 
after its passage, and it is so enacted. 

(2) 

Also amend the caption by striking 
out all after "A bill to be entitled" and 
insert the following in lieu thereof: 

"An Act appropriating and transferring 
to a fund to be known as 'Pure Feed 
Fund of the A. and M. College,' all 
money or moneys heretofore or here
after collected under the Pure Feed Act 
of the Twenty-ninth Legislature, and 
amended by Chapter 131, Acts of the 
Thirtieth Legislature, and not expended 
for arid on behalf of the A. and M. Col
lege, and authorizing the expenditure of 
same and declaring an emergency." 

The amendments were adopted. 
Senate bill No. 10 was passed to third 

reading. 

SENATE BILL NO. 10 ON THIRD 
READING. 

Mr. Davis moved that the constitu
tional rule requiring bills to be read on 
three several days in each house be sus
pended and that Senate bill No. 10 be 
placed on third teading and final pas-

The motion prevailed by the 
ing vote: 

Yeas—108. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 

Buchanan. 
Byrne. 
Cable. . 
Canales. 
Cathey. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell.' 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Fant. 
Fitzhugh. 
Flournoy. 



76 HOUSE JOURNAL. 

Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hin. 
Humphrey. 
Jennings. 
Johnson. 
Keeble. 
Lawson. 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopki 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 

Caves. 
Chaney. 
ElUott. 
Johnston. 

O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Tillotson. 
Turner. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 

ms. Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 
Kennedy. 
Vaughan. 
Wahrmund. 

Absent—Excused. 

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Leach. 
Lee. 
Luce. 

The Speaker 

McDonald. 
Ralston. 
Robertson of 

Travis. 
Schluter. 
Stead. 
Terrell of Bexar. 
Terrell of 

Cherokee. 

laid the bill before the 
House and it was read third time. 

Que-tion—Sha 
The Clerk was 

11 the bill be passed? 
directed to call the roll 

and the bill was passed by the follow
ing vote: 

Y 

.\dams. 
Anderson. 
Aston. 
Baker of Hood. 

eas—104. 

Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 

Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthavisen. 
Highsmith. 
Hill. 
Humphrey. 
Jennings. 
Johnson. 
Kennedy. 
Lawson. 
Lively. 
Looney. 
Maddox. 

Caves. 
Chaney. 
Cox. 
Johnston. 
Keeble. 
Matthews. 

Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Sehofield. • 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Tillotson. 
Turner. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

McGown. 
Perkins. 
Stratton. 
Vaughan. 
Wahrmund. 

Absent—EXCIIRAH . 

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Leach. 

Lee. 
Luce. 
McDonald. 
Ralston. 
Robertson of 

Travis. 
Schluter. 

file:///dams
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Stead. 
Terrell of Bexar. 

Terrell of 
Cherokee. 

HOUSE BILL NO. 5 WITH SENATE 
AMENDMENTS. 

Mr. Bowles called up from the Speak
er's table with Senate amendments, for 
consideration of the amendments. 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or 
other means, and declaring an emer
gency." 

The Speaker laid the bill before the 
House, and the Senate amendments were 
read as follows: 

(1) 
Amend House bill' No. 5 by striking 

out all after the enacting clause and in
sert in lieu thereof the following: 

Section 1. It shall be unlawful for 
any association, corporation, or any 
agent or employe of any person, associa
tion, corporation or receiver, partner-
ahip, firm or person to give or present to 
the public an exhibition of prize fights 
or glove contests or of any obscene, in^ 
decent or immoral picture of any char
acter whatsoever by means of moving 
picture films, bioscopes, vitiscopes, 
niagio lanterns or other device or devices 
in moving picture shows, theaters or any 
other place whatsoever. 

Sec. 2. Any person or persons, asso
ciation, or any agent or employe of any 
person, association, corporation or re
ceiver violating any of the provisions of 

,"Section 1 of this act, shall upon conviction 
thereof be fined in any sum not less 
than one hundred dollars and not more 
than one thousand dollars, or be im
prisoned in the county jail for not less 
than ten nor more than sixty days, or 
both, in the discretion of the court or 
jury, and each da.v's violation of any of 
the provisions of this act constitute and 
be punishable as a separate offense. 

Sec. 3. All laws and parts of laws in 
conflict herewith, be and the same are 
"hereby repealed. But this act shall in 
no way repeal or be in conflict with 
Chapter 10, Articles 1005 and 1005a of 
the Penal Code of Texas. 

Sec. 4. The fact that there is no gen
eral law in force in this State prevent
ing the unlawful exhibiting of prize 
fighting between man and man, and 
man and beast, and the exhibition of 
obscene views of persons and beast by 
moving pictures and other devices, con
stitute an imperative public necessity 
that the constitutional rule requiring 
hills to be read in each house of the 

Legislature on three several daj's be sus
pended, and said rule is so so suspended. 

(2) 
Also amend the caption by striking 

out all after the words "A bill to be 
entitled," and insert in lieu thereof the 
following: "An Act to prohibit the ex
hibition of prize fights or glove con
tests and any obscene, indecent or im
moral show or exhibition by means of 
moving picture films, bioscopes, magic 
lanterns or other devices in moving pic
ture shows, theaters, or any other place 
whatsoever, by any association, corpora
tion or any agent or employe of any 
person, association, corporation or re
ceiver, firm or person; providing pen
alties therefor, and declaring an emer
gency; and to repeal all laws in confiict 
with this act: and providing that this 
act shall in no way repeal or be in con
flict with Chapter 10, Articles 1005 and 
1005a of the Penal Code of Texas, and 
declaring an emergency." 

Question—Shall the House concur in 
the Senate amendments? 

Mr. Bowles moved that the House con
cur in the Senate amendments. 

]\Ir. Hamilton of Childress moved as 
a substitute for the above motion that 
the House do not concur in the Senate 
amendments, and that a Free Confer
ence Committee be requested to adjust 
the differences between the two houses 
on the bill. 

Question—^Shall the House refuse to 
concur in the Senate amendments and 
request the appointment of a Free Con
ference Committee? 

On motion of '̂ Mr. Fitzhugh, further 
consideration of the Senate amendments 
was postponed until 3 o'clock p. m. to
morrow. 
HOUSE JOINT RESOLUTION NO. 1 

ON THIRD READING. 
The Speaker laid before the House, 

on third reading and final passage, 
House Joint Resolution No. 1 (C. S. 

H. J . R. Nos. 1 and 2) , Ratifying the 
Sixteenth Amendment to the Constitu
tion of the United States of America. 

The resolution was read third time. 
Question—.Shall the resolution be 

passed ? 
RECESS. 

On motion of Mr. Crawford,, the 
House, at 5:50 o'clock p. m., took a 
recess to 7:45 o'clock p. m. today. 

NIGHT SESSION. 
The House met at 7:45 o'clock p. m., 

and was called to order by the Speaker. 
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The Speaker then stated that the 
House would stand at ease, awaiting the 
arrival of the Sanate. 

RECEPTION TO GO^^:RNOR J. Y. 
SANDERS, OF LOLnSIANA. 

(In Joint Session.) 

At 8:10 o'clock p. m., the Honorable 
Senate of Texas was announced at the 
bar of the House, and the Speaker di
rected the Doorkeeper to admit them. 

Accompanied by Secretary Clyde D. 
Smith, Journal Clerk R. M. Gilmore and 
Sergeant-at-Arms M. F. Hombuckle, the 
Senators advanced into the Hall and oc
cupied the seats that had already been 
provided for them along the aisle. 

Lieutenant Governor A. B. Davidson, 
presiding on part of the Senate, was in
vited to a seat on the rostrum at the 
right of the Speaker of the House. 

The President of the Senate directed 
the Secretary to call the roll of the Sen
ate, and the following Senators an
swered to their names: 

Adams. 
Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Holsey. 
Hudspeth. 
Kaiiffmao. 
Kellie. 
Meachum. 
Murray. 

Hume. 
Mayfield. 

Peeler. 
Perkins. 
Rati iff. 
Real. 
Senter. 
Sturgeon. 
Terrell of Bowie. 
Terrell of McLennan 
Terrell of Wise. 
Veale. 
Ward. 
Watson. 
Weinert. 

Absent. 

Paulus. 
Willacy. 

Absent—Excused. 
Stokes. 

Senators present, 26. 
Necessary to a quorum, 21. 
President Davidson announced a 

quorum of the Senate present. 
Speaker Marshall then directed the 

Clerk to call the roll of the House, and 
the following members answered to 
their names: 

Anderson. 
Astoa. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 

Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire 
Brownlee. 
Buchanan. 
Byrne. 

Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 

Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 

' Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Adams. 
Baker of Panola. 
Bostic. 
Cable. 
Chaney. 
Fitzhugh. 
Flournoy. 
Highsnuth. 
Johnson. 

Absent-

Brown. 
Crockett of 

Washington. 
Dalby. 
German. 
Jackson. 
Leach. 

Keeble. 
Lively. 
McGown. 
Pearson. 
Pharr. 
Rabb. 
Stratton. 
Strickland. 
Wahrmund. 

—Excused. 

Lee. 
Luce. 
McDonald. 
Ralston. 
Robertson of Travis. 
Stead. 
Terrell of Cherokee. 

Representatives present, 100. 
Necessary to a quorum, 89. 
The Speaker announced a quorum of 

Che House present. 



HOUSE JOURNAL. 79 

Speaker Marshall then announced the 
two houses in joint session in accordance 
with the provisions of a concurrent reso
lution adopted, the purpose of the joint 
session being to receive Hon. J. Y. San
ders, Governor of Louisiana, who had 
been invited to address the Legislature. 

At 8:30 o'clock p. m., the committee 
appoints to accompany Governor San
ders to the Hall appeared at the bar of 
the House and approached the Speaker's 
stand. 

Governor T. M. Campbell, (Governor 
Sanders, Hon. O. B. Colquitt and the 
committees of the Senate and House oc
cupied seats on the Speaker's stand. 

Speaker Marshall introduced Governor 
T. M. Campbell, who in a short addres-
Introduced Governor Sanders to the as
semblage. 

Governor Sanders then addressed the 
assemblage, presenting the claims of New 
Orleans for the exposition celebrating the 
opening of the Panama Canal. 

SENATE RETIRES. 

On motion of Senator Cofer, the Sen
ate, at 9:15 o'clock p. m., retired to its 
chamber. 

IN THE HOUSE. 

On motion of Mr. Crawford, the House, 
at 9:15 p. m., adjourned until 10 o'clock 
a. m. tomorrow. 

The roll was called, and the following 
members were present: 

APPENDIX. 

REPORT OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 4, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House Joint Resolution No. 1 (C. S. 
H. J. R. Nos. 1 and 2) , Ratifying the 
Sixteenth Amendment to the Constitu
tion of the United States of America, 

And find the same correctly engrossed. 
ODOM, Chairman. 

TWELFTH DAY. 

. Hall of the House of Representatives, 
Austin, Texas, 

Friday, August 5, 1910. 
The House met at 10 o'clock a. m., 

pursuant to adjournment. 
Speaker Marshall in the chair. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Currey. 
Davis. 
Dotson. 
Driggers. 
ElUott. 
Fant. 
Fitzhough. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively. 

Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Roberson of Erath 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 
Chaney. 
Matthews. 

Standifer. 
Wahrmund. 
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Absent—Excused. 

Brown. 
Crawford. 
Crockett of ̂  

Washington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Terrell of Bexar. 
Von Rosenberg. 

A quorum was announced present. 
Prayer by Rev. W. J . .Joyce, Chap

lain. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Von Rosenberg for today and to

morrow, on motion of Mr. Rabb. 
Mr. Crawford for today, on motion of 

Mr. Lively. 

On account of work on the Committee 
on Insurance: 

Mr. Cureton, Mr. Terrell of Bexar and 
^Ir. Reedy for today, on motion of ^Ir. 
Gilmore. 

Mr. Gilmore for today, on motion of 
Mr. Tarver. 

OATH OF OFFICE ADMINISTERED 
TO HON. J . C. HUNT. 

Mr. Mason, arising in his seat, ad
dressed the Chair, and stated that Hon. 
J . C. Hunt, of Randall county, who had 
been elected to fill the vacancy caused 
by the resignation of Hon. J . R. Bow
man, late Representative from the One 
Hundred and First District, is now in 
the Hall and moved tha t he now be al
lowed to take the oath of office. 

The motion prevailed. 
The Speaker then appointed Messrs. 

Mason and Watson to escort Hon. J . C. 
Hunt to the Speaker's stand. 

The committee escorted Mr. Hunt to 
the Speaker's stand, where he took the 
oath of office, which was administered by 
Bob Barker, Chief Clerk. 

INVITING HON. J. L. SLAYDEN TO 
ADDRESS THE HOUSE. 

Mr. Hamilton of McCulloch offered the 
following resolution: 

Whereas, The Hon. James L. Slayden, 
the distinguished member of Congress 
from the Fourteenth Texas District, is 
in the gallery of the House; therefore 
be it 

Resolved, That he be invited to address 
the House. 

H A : M I L T 0 N of McCulloch, 
McDANIEL. 

The resolution was read second time 

The Speaker then appointed Messrs. 
Adams and Y'antis to escort Hon. J . L. 
Slayden to the Speaker's stand. 

'The committee escorted Mr. Slayden 
to the Speaker's stand, where, after be
ing presented to the House by the Speak
er, he made a short address. 

INVITING HON. L. H. HILLYER TO 
ADDRESS HOUSE. 

Mr. Kennedy offered the following res
olution : 

Resolved, That Hon. L. H. Hillyer, 
nominee for Representative from Milam 
county to the Thirty-second Legislature, 
be invited to address the House. 

The resolution was read second time 
and was adopted. 

The Speaker appointed Messrs. Ken
nedy and Elliott to escort Mr. Hillyer 
to the Speaker's stand. 

INVITING HON. J. W. BAILEY TO 
ADDRESS HOUSE. 

;Mr. Canales offered the following res
olution : 

Whereas, The House of Representa
tives of the Thirty-first Legislature has 
not had the privilege this year to listen 
to the greatest living Democrat, that 
peerless statesman, Hon. J. W. Bailey; 
therefore be it 

Resolved by the House of Representa
tives, That the Hon. Joseph W. Bailey 
be and he is hereby earnestly requested 
to address this House on next Friday, 
August 12th, at 8:30 p. m., on the sub
ject of Modem Democracy. 

The resolution was read and a second 
reading was called for. 

Mr. Cable objected to a second read
ing of the resolution. 

Mr. Hill moved that the resolution be 
read the second time. 

The motion prevailed, and the resolu
tion was read second time. 

Question—Shall the resolution be 
adopted ? 

Mr. Hamilton of Childress offered the 
following amendment to the resolution: 

Amend the resolution by adding after 
the word "be requested " the following: 
"Also that Hon. Cone Johnson of 'Tyler 
be invited to address this House as he 
returns from the Galveston Convention." 

Mr. Canales moved to table the 
amendment. 

Mr. Hamilton of Childress asked 
unanimous consent of the House to with
draw the amendment, to which request 
the Speaker announced that there was 



HOUSE JOURNAL. 81 

Question—Shall the amendment be 
tabled? 

Yeas and nays were demanded and the 
amendment was tabled by the follow
ing vote: 

Yeas—62. 

Anderson. 
Aston. 
Barret t . 
Bart let t . 
Bierschwale. 
Boswell. 
Bowles. 
Briscoe. 
Brooks. 
Buchanan. 
Byrne. 
Canales. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Davis. 
Dotson. 
Elliott. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 
Hill. 
Hunt . 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Looney. 
Mason. 
Matthews. 

McDonald. 
McGown. 
McKinney. 
McLain. 
Minton. 
Munson. 
Nelson of Hopkins. 
Nickels. 
O'Bryan. 
O'Bryant. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roberson of Erath. 
Schluter. 
Sehofield. 
Spradley. 
Stephenson. 
Stepter. 
Tillotson. 
Turner. 
Turney. 
Wahrmund. 
Werner. 
Wilburn. 
Wortham. 

Nays—47. 

Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bell. 
Bogard. 
Bostic. 
Branch. 
Brookshire. 
Brownlee. 
Cable. 
Cox. 
Currey. 
Driggers. 
Fant . 
Fuller. 
German. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Jackson. 
Jennings. 

Lawson. 
Lee. 
Luce. 
Maddox. 
Maxwell. 
McCallum. 
McDaniel. 
Morris. 
Nelson of 

Kaufman. 
Odom. 
Roach. 
Robertson of Bell. 
Ross. 
Self. 
Smith. 
Stamps. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Watson. 
Wilson. 
Yantis. 

Crisp. 
Lively. 

Present—Not Voting. 

Moller. 

Absent. 

Adams. Standifer. 
Caves. Vaughan. 
Chaney. Walter. 
Robertson of 

Travis. 
Absent—Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 
Gilmore. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Terrell of Bexar. 
Von Rosenberg. 

The resolution was then adopted. 

INVITING HON. CONE JOHNSON TO 
ADDRESS HOUSE. 

Mr. Fuller offered the following reso
lution : 

Resolved, That Hon. Cone Johnson be 
invited to address the House at 8 o'clock 
p. m., Monday, August 15, 1910. 

FULLER. 
HAMILTON of Childress. 
CATHEY. 
KENNEDY. 
STRATTON, 
CABLE. 

The resolution was read second time 
and was adopted. 

INVITING HON. R. V. DAVIDSON TO 
ADDRESS HOUSE. 

Mr. Smith offered the following reso
lution : 

Resolved by this House, That General 
R. V. Davidson, "the great Trust Bust
er," be invited to address this House 
at 8:20 p. m., Tuesday, August 16, 1910. 

The resolution was read second time 
and was adopted. 

INVITING HON. WM. POTNDEXTER 
TO ADDRESS HOUSE. 

Mr. Ray offered the following resolu
tion: 

Resolved, That Judge Wm. Poindexter 
of Cleburne be invited to address this 
House during the session at date con
venient. 

The resolution was read second time 
and was adopted. 

INVITING HON. J. MARTIN JONES 
TO ADDRESS HOUSE. 

Mr. Johnson 
resolution: 

offered the following 



82 HOUSE JOURNAL. 

Resolved, That Hon. J . Martin Jones 
be invited to speak August 17, 1910. 

JOHNSON. 
MUNSON. 
HUMPHREY. 
BAKER of Panola. 
HARMAN. 

The resolution was read second time 
and was adopted. 

BILL ORDERED NOT PRINTED. 

House bill No. 18, relating to the con
struction of the Galveston causeway, 
was ordered not printed, on motion of 
Mr. Moller. 

RECESS. 

On motion of Mr. Hill, the House a t 
11:25 o'clock a. m. took a recess to 3 
o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 3 o'clock p. m. and 
was called to order by the Speaker. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 

By 5Ir. Adams, Mr. Davis and Mr. 
Looney: 

House bill No. 28, A bill to be entitled 
"An Act to amend Sections 65 and 82 
of Chapter 11 of the General Laws of 
Texas, First Called Session of the Twen
ty-ninth Legislature, 1905, entitled 'An 
Act to regulate elections and to provide 
penalties for" its violation, and to repeal 
the Acts of the Twenty-eighth Legisla
ture, 1903, regulating elections, general, 
special and primary, and political con
ventions, approved April 1, 1903,' and 
providing for penalties for the violation 
of the provisions of this aot, and to re
peal all laws or parts of laws in con
flict with this act, and declaring an 
emergency." 

Referred to the Committee on Privi
leges, Suffrage and Elections. 

By Mr. Strickland: 
House bill No. 29, A bill to be entitled 

"An Act to amend an act entitled 'An 
Act granting Palestine, Anderson coun
ty, i'exas, a new charter of incorpora
tion, repealing all laws and parts of 
laws in conflict therewith, and declar
ing an emergency." 

Referred to the Committee on Mu
nicipal Corporations. 

HOUSE JOINT RESOLUTION NO. ] 
ON FINAL PASSAGE. 

The Speaker laid before the House, at 
pending business, on final passage, 

House Joint Resolution NQ. 1 (C. S, 
H. J . R. Nos. 1 and 2 ) , Ratifying the 
Sixteenth Amendment to the Constitu
tion of the United States of America. 

The resolution having been read, third 
time on yesterday, 

Question—Shall the resolution be 
passed? 

The Clerk was directed to call the 
roll and the resolution was passed by 
the following vote: 

Yeas—108. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 

Jackson. 
Jennings. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 

'Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Roberson of Erath 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
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Stepter. 
Stratton. 
Tarver. 

Vaughan. 
Wahrmund. 
Walter. 

Terrell of Bexar. Watson. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 

2 Werner. 
Wilbum. 
Wilson. 
Wortham. 
Yantis. 

Nays—1. 

Robertson of Bell. 

Bogard. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Haxthausen. 

Absent. 

Johnson. 
Luce. 
McDonald. 
O'Bryant. 
Smith. 
Strickland. 

Absent—Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Von Rosenberg 

HOUSE BILL NO. 5 WITH SENATE 
AMENDMENTS. 

The Speaker laid before the House, as 
postponed business, with Senate amend
ments. 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or 
other means, and declaring an emer
gency." 

The Senate amendments having been 
read on yesterday and further consider
ation postponed until this hour. (See 
proceedings of yesterday for Senate 
amendments in full.) 

With the motion by Mr. Bowles, that 
the House concur in the Senate amend
ments, 

And the substitute motion by Mr. 
Hamilton of Childress that the House do 
not concur in the Senate amendments, 
and that a Free Conference Committee 
be requested to adjust the differences be
tween the two houses on the bill, pend
ing. 

Mr. Hamilton of Childress withdrew 
the motion that the House do not con
cur in the Senate amendments to the 
bill. 

Question—Shall the House concur in 
the Senate amendments? 

Mr. Terrell of Bexar moved as a sub
stitute that the House do not concur 

in the Senate amendments, and that a 
Free Conference Committee be requested 
to adjust the differences between the 
two houses on the bill. 

The motion to not concur in the Sen
ate amendments was lost. 

Mr. Buchanan offered the following 
amendment to the Senate amendments: 

Amend bill. Section 2, line 8, by strik
ing out words "one thousand dollars" 
and insert words "two hundred dollars" 
and then strike out balance of section. 

Question—Shall the amendment be 
adopted? 

Mr. Ray raised a point of order on 
consideration of the amendment on the 
ground that it is not in order to amend 
the Senate amendments. 

The Speaker sustained the point of 
order. 

Mr. Adams moved to reconsider the 
vote by which the motion that the House 
do not concur in the Senate amendments, 
and that a Free Conference Committee 
be requested to adjust the differences 
between the two houses on the bill, was 
lost. 

Mr. Tarver moved to table the motion 
to reconsider. 

Question—Shall the motion to recon
sider be tabled? 

Yeas and nays were demanded, and 
the motion to reconsider was tabled by 
the following vote: 

Yeas—63. 

Anderson. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Canales. 
Cathey. 
Craven. 
Currey. 
Dotson. 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 

Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McDaniel. 
Minton. 
Morris. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Odom. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reid. 
Robertson of Bell. 
Ross. 
Self. 
Stamps. 
Stephenson. 
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Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 

Turner. 
Turney. 
Vaughan. 
Wilburn. 

Nays—49. 

Adams. 
Aston. 
Bartlett. 
Bierschwale. 
Boswell. 
Brookshire. 
Buchanan. 
Byrne. 
Cable. 
Cox. 
Crisp. 
DaAis. 
Driggers. 
Flournoy. 
Goodman. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lively. 
Matthews. 
McCallum. 
McGown. 
McKinney. 
McLain. 

Moller. 
Munson. 
Nickels. 
O'Bryan. 
Pearson. 
Rabb. 
Roach. 
Roberson of Erath. 
Robertson of 

Tra^^s. 
Schluter. 
Sehofield. 
Spradley. 
Standifer. 
Strickland. 
Terrell of Bexar. 
Tillotson. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Baker of Panola. 
Brooks. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 

Haxthausen. 
McDonald. 
O'Bryant. 
Perkins. 
Smith. 

Absent—Excused. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Von Rosenberg. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 

The question recurred — Shall the 
House concur in the Senate amendments ? 

The Clerk was directed to call the roll 
and the motion to concur prevailed b}' 
the following vote: 

Yeas—102. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 

Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee 
Cable. 
Canales. 
Cathey. 

Cox. 
Craven. 
Crisp. 
Currey. 
Da\'is. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham; 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
MeDaniel. 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins. 

Nelson of 
Kaufma . 

Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. • 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Nays—10. 

Bierschwale. 
Brookshire. 
Buchanan. 
Fitzhugh. 
Haxthausen. 

McGown. 
McKinney. 
McLain. 
Terrell of Bexar. 
Wahrmund. 

Present—Not Voting, 

Byrne. 
Absent. 

Caves. 
Chaney. 
Crockett of 

Mitchell. 
Highsmith. 

McDonald. 
Moller. 
O'Bryant. 
Smith. 

Absent—Excused. 

Brown. 
Crawford. 

Crockett of 
Washington. 
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Cureton. 
Dalby. 
Leach. 
Ralston. 

Reedy. 
Stead. 
Von Rosenberg. 

Mr. Ray moved to reconsider the vote 
by which the House concurred in the 
Senate amendments, and to table the 
motion to reconsider. 

The motion to table prevailed. 

RELATING TO PANAMA CANAL EX
POSITION AT NEW ORLEANS. 

Mr. Robertson of Travis offered the 
following resolution: 

House Concurrent Resolution No. 3, 
Endorsing New Orleans as the place to 
hold the Panama Canal Exposition. 

Be it resolved by the House of Repre
sentatives of the State of Texas, the 
Senate concurring, That we approve the 
efforts of the city of New Orleans to 
secure the holding of an exposition in 
said city to commemorate the comple
tion of the Panama Canal and we re
spectfully request our Representatives in 
Congress and our United States Sena
tors to use their influence to secure the 
holding of such exposition in the city of 
New Orleans. 

The resolution was read second time 
and was adopted. 

SENATE BILL NO. 7 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and' final passage. 

Senate bill No. 7, A bill to be entitled 
"An Act providing for the retirement 
of certain bonds of the State of Texas, 
maturing on the first day of July, 1909, 
and the first day of September, 1910, 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing for 
the execution of such other bonds, and 
the manner of exchange of the new 
bonds, and declaring an emergency." 

The bill was read third time. 
Ouestion—Shall the bill be passed? 
The Clerk was directed to call the 

roll and the bill was passed by the fol
lowing vote: 

Yeas—106. 
Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 

Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire 
Brownlee. 

Buchanan. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 

, Currey. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McLain. 
Minton. 
Morris. 

Bartlett. 
Byrne. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Davis. 
Fitzhugh. 

Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Perkin.s. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Highsmith. 
McDonald. 
McGown. 
McKinney. 
Moller. 
O'Bryant. 
Wahrmund. 

Absent—Excused. 

Brown. 
Crawford. 
Crockett of 

Washington, 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Von Rosenberg. 



86 HOUSE JOURNAL. 

SENATE BILL NO. 8 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and final passage. 

Senate bill No. 8, A bill to be entitled 
"An Act authorizing the Comptroller of 
Public Accotmts to pay off, discharge 
and cancel bonds aggregating the sum 
of $13,200, issued by the State of 
Texas, bearing date July 1, 1879, and 
due July 1, 1909, together with inter
est accrued thereon up to the time of 
the passage and taking effect of this 
act, and now held by an individual or 
individuals, corporation or corporations." 

The bill was read third time. 
. Question—Shall the bill be passed ? 
The Clerk was directed to call the 

roll, and the bill was passed by the fol
lowing vote: 

Yeas—110. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 

Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Roberson of Erath. 

Robertson of 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 

Byrne. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Graham. 

Bell. Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Highsmith. 
Jackson. 
l ive ly . 
McDonald. 
O'Biyant. 
Perkins. 

Absent—Excused. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Von Rosenberg. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 

HOUSE BILL NO. 18. ON SECO] 
READING. 

The Speake'r laid before the House, 
second reading and passage to engro 
ment, 

House bill No. 18, A bill to be entit 
"An Act to amend an act entitled ' 
Act to authorize Galveston county 
build and own the combination roadv 
and bridge from mainland to Galvesi 
Island across Galveston bay, to conn 
as part of the roadways of the com 
on the island and mainland and 
county to issue bonds for same on fc 
ation; also establishing three-mile lii 
and condemnation proceedings and p 
viding for the right of way; also to i 
thorize all corporations contracting 
right of way upon or use of said stru 
ure to issue and sell bonds therefor i 
der the Regulation and authority of i 
Railroad Commission; and to lease a 
authorize corporations and the city 
Galveston to lease right of easement 
user of portion of said structure fr 
such county on terms provided by t 
act and agreed on with the county co 
missioners court, with an emergei 
clause,' approved March 16, 1907, be 
Chapter 26 of the Special Laws pas 
at the Regular Session of the Thirtii 
Legislature, by adding thereto Secti( 
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la and lb, authorizing the commissioners 
court of said coimty to issue, for the 
purpose mentioned in said act, bonds of 
the county bearing interest at a rate not 
exceeding 6 per cent per annum, and to 
levy and collect an additional annual ad 
valorem tax to pay interest and create 
a sinking fund on said bonds, provided 
that a majority of the qualified property 
tax-paying voters of the coimty voting 
at an election to be held for that pur
pose shall vote such tax, not to exceed 
15 cents on the $100 valuation of prop
erty subject to taxation in said county, 
and providing for the sale of such bonds 
and for the cancellation or sale of bonds 
heretofore issued by said commissioners 
court under said act." 

The bill was read second time, and 
was passed to engrossment. 

HOUSE BILL NO. 18 ON THIRD 
READING. 

Mr. Moller mcved to suspend the con
stitutional rule requiring bils to be read 
on three several days in each house, and 
that House bill No. 18 be placed on 
third reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—111. 

McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 

Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Tm-ney. 
Vaughan. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Bostic.ja 
Caves, t a 
Chaney.flj^ 
Crockett of 

Mitchell. 
Looney. 

McDonald. 
McKinney. 
O'Bryant. 
Perkins. 
Roberson of Erath . 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 

Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
HighsDoith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 

Aibsent—^Excused. 

Leach. 
Ralston. 
Reedy. 
Stead. 
Von Rosenberg. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 

The Speaker laid the bill before the 
House, and it was read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas—108. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic' 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 

Brownlee. 
Buchanan 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
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Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Lawson. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 

Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Lee. 
Present—Not Voting. 

Absent. 

Brooks. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Highsmith. 

Jackson. 
Kennedy. 
McDonald. 
O'Bryant. 
Roberson of Erath. 
Von Rosenberg. 

Absent—Excused. 

Brown. Leach. 
Crawford. Odom. 
Crockett of Ralston. 

Washington. Reedy. 
Cureton. Stead. 
Dalby. 

COMMITTEE ASSIGNMENTS. 

The Speaker announced the following 
committee assignments: 

Hon. J. C. Hunt, Chairman of Com
mittee on Public Lands and Land Office. 

]klr. Himt is also assigned to follow

ing committees to fill vacancies cau 
by" resignation of Hon. J. R. Bownu 
Judicial Districts, Common Carri« 
Commerce and Manufactures. 

HOUSE BILL NO. 19 ON SECONI 
READING. 

The Speaker laid before the House, 
second reading and passage to engrc 
ment. 

House bill No. 19, A bill to be entit 
"An Act to amend Article 411ppp « 
4llqqq, Title 11, Chapter 6e, Penal O 
of the State of Texas, passed by i 
Regular Session of the Twenty-nii 
Legislature of Texas, and appro' 
April 18, 1905, prescribing certain 
strictions to be placed upon the sh 
ment and transportation of intoxicat 
liquors into any county, justice precii 
school district, city or town, or sub 
vision of a county within this Sta 
where the sale of intoxicating liqu 
has been prohibited under the laws 
this State; prescribing that a book sli 
be kept in which shall be entered i 
transactions pertaining to the recei 
shipment and transportation, and 
livery of such intoxicating liquors; f 
fixing penalties for the violations of t 
act, and declaring an emergency." 

The caption of the bill was read. 
;Mr. Tarver moved to postpone furt' 

consideration of the bill until next M 
day, August 8th, at 10 o'clock a. m. 

Mr. Terrell of Bexar raised a po 
of order on consideration of the mot 
to postpone, on the ground that the 1 
had not been read second time in fi 

The Speaker overruled the point 
order. 

!Mr. Terrell of Bexar then moved 
table the motion to postpone. 

Question—Shall the motion to p< 
pone be tabled? 

Yeas and nays were demanded, t 
the motion to table was lost by the 1 
lowing vote: 

Yea^—43. 

Adams. 
Bartlett. 
Bierschwale. 
Boswell. 
Brooks. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Davis. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 

Goodman. 
Haxthausen. 
Highsmith. 
Hunt. 
Keeble. 
Kennedy, 
Lively. 
Matthews. 
McGown. 
McKinney. 
Moller. 
O'Bryan. 
Pearson. 
Rabb. 
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Robertson of Bell. 
Robertson of ' 

Travis. 
Schluter. 
Sehofield. 
Smith. 
Standifer. 
Terrell of Bexar. 

Tillotson. 
Turney. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Nays—73. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cable. • j ' 
Canales. 
Cathey. 
Craven. 
Currey. 
Dotson. 
Fant. 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Lawson. 
Lee. 
Looney. 

Luce. 
Maddox. 
MasQU. 
Maxwell. 
McCallum. 
McDaniel. 
McLain. 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Ross. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Absent. 
Caves. 
Chaney. . 
Crockett of 

Mitchell. 
Absent-

Brown. 
Crawford. 
Crockett of 

Washington. 
Cureton. 

McDonald. 
O'Bryant. 
Roberson of Erath 

—Excused. 

Dalby. 
Leach. 
Ralston. 
Stead. 
Von Rosenberg. 

the motion to postpone further consid
eration of House bill No. 19 was lost. 

^Ir. Hill raised the point of order that 
the call for the verification was made 
for dilatory purposes, and therefore was 
out of order. 

The Speaker sustained the point of 
order. 

Mr. Smith appealed from the ruling 
of the Chair on the point of order raised 
by Mr. Hill. 

!Mr. Robertson of Bell was called to 
the chair pending the appeal. 

Question—Shall the ruling of the 
Chair he sustained? 

Yeas and nays were demanded, and 
the ruling of the Chair was sustained by 
the following vote: 

Yeas—105. 

VERIFICATION OF VOTE CALLED 
FOR. 

Mr. Smith called for a verification of 
the vote by which the motion to table 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Craven. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Fant . 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Hill. 
Humphrey. 
Hunt . 
Jackson. 
Jennings. 
Johnson. 

Johnston. 
Keeble. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. • 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strat ton. 
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Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 

Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Nays—8. 

Crisp. 
Fitzhugh. 
Flournoy. 
Goodman. 

Present-

Haxthausen. 
Rabb. 
Schluter. 
Smith. 

-Not Voting. 

Buchanan. ' Cox. 

Absent. 

Caves. 
Chaney. 
Crockett of 

Mitchell. 
Davis. 

Kennedy. 
McDonald. 
McGown. 
O'Bryant. 
Roberson of Erath. 

Absent—Excused. 

Leach. 
Ralston. 
Stead. 
Von Rosenberg. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Dalby. 

(Speaker in the chair.) 
Question—Shall further consideration 

of House bill No. 19 be postponed until 
Mbnday, August 8th, at 10 o'clock a. m. ? 

Mr. Terrell of Bexar moved as a sub
stitute that further consideration of 
House bill No. 19 be postponed until 
Wednesday, August 10th, at 10 o'clock 
a. m. 

^Ir. Hill and Mr. Fuller moved to ta
ble the substitute motion made by Mr. 
Terrell of Bexar. 

Question—Shall the motion to post
pone further consideration of House bill 
No. 19 until Wednesday, August 10th, 
be tabled? 

Yeas and nays were demanded, and 
the motion to table prevailed by the fol
lowing vote: 

Yeas—84. 

Anderson. 
Aston. 
Baker of Hood-. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 

Branch. 
Briscoe. 
Brooks. 
Brookshire 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Craven. 
Cxireton. 
Currey. 

Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel, 
McKinney. 
Minton. 
Moller. 

Adams. 
Bierschwale. 
Boswell. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Fitzhugh. 
Flournoy. 
Goodman. 
Haxthausen. 
Highsmith. 
Keeble. 
Kennedy. 
Matthews. 

Caves. 
Chaney. 
Crockett of 

Mitchell. 
Davis. 
McDonald. 

Morris. 
Munson. 
Nelson of Hopkir 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Robertson of Bell 
Ross. 
Self. 
Spradley. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Walter. 
Wilburn. 
Wilson. 

Nays—30. 

McGown. 
Pearson. 
Rabb. 
Schluter. 
Sehofield. 
Smith. 
Stamps. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Wahrmund. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Absent. 

McLain. 
O'Bryant. 
Roberson of Eral 
Robertson of 

Travis. 
Standifer. 

Absent—Excused. 

Brown. 
Crawford. 
Crockett of 

Washington 
D a l h v . ^ ^ ^ 

Leach. 
Ralston. 
Stead. 
Von Rosenberg. 
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Mr. Stratton moved the previous ques
tion on the motion to postpone until 10 
o'clock a. m. next Monday, and the mo
tion was seconded. 

Question—Shall the main question be 
now ordered? 

Yeas and nays, were demanded, and 
the main question was ordered by the 
following vote: 

Yeas—82. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett . 
Bartlett . 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownie. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Fant . 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt . 
Jackson. 
Jennings. 
Johnston. 
Lawson. 

•Lee. 
Lively. 

Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson 

of Kaufman. 
Nickels. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Strat ton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Nays—30. 

Adams. 
Bierschwale. 
Boswell. 
Brooks. 
Buchanan. 
Byrne. 
Crisp. 
Fitzhugh. 
Goodman. 

Haxthausen. 
Highsmith. 
Keeble. 
Matthews. 
McGown. 
O'Bryan. 
Pearson. 
Rabb. 
Robertson of Bell. 

Robertson of 
Travis. 

Smith. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 

Wahrmimd 
Walter. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Present—Not Voting. 

Kennedy. 

Caves. 
Chaney. 
Crockett of 

Mitchell. 
Davis. 

Absent. 

Flournoy. 
Johnson. 
McDonald. 
O'Bryant. 
Roberson of Erath. 

Absent—Excused. 

Leach. 
Ralston. 
Stead. 
Von Rosenberg. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Dalby. 

Mr. Schluter moved to reconsider the 
vote by which the main question was 
ordered and to table the motion to re
consider. 

The Speaker ruled the motion out of 
order on the ground that the motion 
was made for dilatory purposes. 

Question again recurred on the mo
tion to postpone further consideration 
of House bill No. 19 until Monday, Au
gust 8th, at 10 o'clock a. m. 

Yeas and nays were demanded, and 
the motion to postpone prevailed by the 
following vote: 

Yeas—79. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett . 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Craven. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Fant . 
Fuller. 

German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt . 
Jackson. 
Jennings. 
Johnston. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
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McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 

Roach. 
Robertson of 

Travis. 
Ross. 
Self. 
Spradley. 

Nelson of Hopkins. Stamps." 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 

Adams. 
Bartlett. 
Bell. 
Bierschwale. 
Boswell. 
Brooks. 
Brookshire. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Fitzhugh. 
Flournoy. 
Goodman. 
Haxthausen. 
Highsmith. 
Keeble. 
Kennedy. 
Matthews. 

Crockett of 
Mitchell. 

Davis. 
Johnson. 

Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Nays-^7. 

McGown. 
O'Bryan. 
Pearson. 
Rabb. 
Robertson of Bell. 
Schluter. 
Sehofield. 
Smith. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Absent. 

McDonald. 
O'Bryant. 
Roberson of Erath 

Absent—Excused. 

Brown. 
Chaney. 
Crawford. 
Crockett of 

Washington 

Dalby. 
Leach. 
Ralston. 
Stead. 
Von Rosenberg. 

HOUSE BILL NO. 20 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No. 20, A bill to be entitled 
"An Act to prohibit the exchange, bar
ter and sale of spirituous, vinous, malt 
liquors or medicated bitters capable of 
producing intoxication within ten miles 
of the State University of Texas, and 

all branches thereof, including the Ag 
cultural and Mechanical College, exce 
for medicinal, mechanical or sacramt 
tal purposes and fixing the penalty thei 
for, repealing all laws in conflict hei 
with, and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed 

engrossment ? 
Mr. Terrell of Bexar moved that t 

House recess to 8 o'clock- p. m. toda 
and the motion was lost. 

Mr. Looney offered the foUowii 
amendment to the bill: 

Amend the bill by striking put of t 
caption and out of Sections 1 and 2, t 
following language: "The State Ui 
versity of Texas and all branches thei 
of, including the Agricultural and M 
chanical College," and insert in li( 
thereof in each pjace the followinj 
"Any State educational institution su 
ported in whole or in part by appropri 
tion from the State's general revenue 

Question—Shall the amendment 
adopted ? 

Mr. Terrell of Bexar raised the poii 
of order on consideration of the amen 
ment stating that the same is not ge 
mane to the purposes of the bill, as tl 
bill, as originally introduced, is a loc 
bill, while the amendment would chauj 
it to a general bill. That even thouj 
the bill as drawn be a general bill, 
was still not germane as it took in ou 
side territory not contemplated bv sa 
bill. ' 

The Speaker overruled the point 
order. 

^Ir. Terrell of Bexar appealed fro 
the ruling of the Chair. 

Pending the appeal from the rulii 
of the Chair, Mr. Ray was called to tl 
chair. 

Question—Shall the ruling of tl 
Chair be sustained? 

Yeas and nays were demanded, ai 
the ruling of the Chair was sustained 1 
the following vote: 

Yea»—75. 

Anderson. 
Aston, 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett . 
Bogard. 
Bostic. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 

Canales. 
Cathey. 
Caves. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Fant. 
Fuller. 
German. 
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Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 

Adams. 
Bell. 
Bierschwale. 
Boswell. 
Brookshire. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Davis. 
Elliott. 
Fitzhugh. 
Flournoy. 
Croodman. 
Haxthausen. 
Highsmith. 
Johnson. 
Keeble. 
Kennedy. 

Bowles. 
Brooks. 
Lawson. 
McDonald. 
O'Bryant. 
Perkins. 

Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Ross. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilbiu^n. 
Wilson. 

Nays—37. 

Matthews. 
McGown. 
O'Bryan. 
Pearson. 
Rabb. 
Robertson of Bell. 
Schluter. 
Sehofield. 
Smith. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Wahrmund. 
Walter. 
Watson. 
Wortham. 
Yantis. 

Absent. 
Roberson of Erath 
Robertson of 

Travis. 
Strickland. 
Werner. 

Absent—Excused. 

Brown. 
Chaney. 
Crawford. 
Crockett of 

Washington 

Dalby. 
Leach. 
Ralston. 
Stead. 
Von Rosenberg. 

Mr. Turney raised the point of order 
on consideration of the bill on the 
ground that said bill is a local bill. 

and that it has not been advertised for 
thirty days in the coimties affected by 
said bill, towit: Travis, Brazos and 
Galveston. 

The Speaker overruled the point of 
order. 

Question recurring on the amendment 
by Mr. Looney, it was adopted. 

MV. Looney offered the following 
amendment to the bill: 

Amend the bill. Section 3, line 26, by 
striking out the word "and" between 
the numerals 1 and 2, and insert in 
lieu thereof the word "or." 

The amendment was adopted. 
IMr. Terrell of Bexar offered the fol

lowing amendment to the bill: 
Amend House bill No. 20 by insert

ing after the word "punished," on page 
1, line 28, in lieu of the balance of Sec
tion 3 the following: "by death by 
hanging or burning." 

Mr. Fuller raised the point of order 
on consideration of the amendment on 
the ground that it is not germane to 
the purpose of the bill. 

The Speaker sustained the point of 
order. 

Mr. Looney moved the previous ques
tion on the passage of the bill to en
grossment, and the motion was seconded. 

Mr. Terrell of Bexar raised the fol
lowing point of order on the motion 
for the previous question: 

" I raise the point of order that House 
bill No. 20 has not been discussed, al
though members of the House demanded 
the right to discuss same, but the previ
ous question was moved and carried as 
soon as the bill was read." • 

The Speaker overruled the point of 
order. 

IMr. Looney then asked unanimous 
consent of the House to withdraw the 
motion for the previous question, to 
which request the Speaker announced 
that there was objection. 

Mr. Gilmore raised the point of or
der that the mover of the motion for 
the previous question has the right, 
under the Rules of the House, to with
draw the motion without the consent of 
the House. 

The Speaker sustained the point of 
order. 

IMr. Looney then withdrew the motion 
for the previous question. 

Question—Shall House bill No. 20 be 
passed to engrossment? 

Mr. Robertson of Travis moved that 
the House adjourn until 9 o'clock a. m. 
tomorrow. 

Mr. Adams moved that the House 
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adjourn until 10 o'clock a. m. tomor
row. 

Question first recurring on the mo
tion of Mr. Adams to adjourn until 10 
o'clock a. m. tomorrow, it was lost. 

Question then recurring on the mo
tion of Mr. Robertson of Travis to ad
journ until 9 o'clock a. m. tomorrow, 
it Avas lost. 

Mr. Terrell of Bexar moved that the 
House take recess to 8 o'clock p. m. 
today, and the motion was lost. 

House bill No. 20 was then passed to 
engrossment. 

ADJOURNMENT. 

On motion of Mr. Kennedy, the House, 
a t 7 o'clock p. m., adjourned until 10 
o'clock a. m. tomorrow. 

APPENDIX. 

REPORT OF THE COMMITTEE ON 
ROADS, BRIDGES AND FERRIES. 

Committee Room, 
Austin, Texas, August 5, 1910. 

Hon. John W. Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was re
ferred House bill No. 18, have had same 
under consideration, and I am instructed 
to report it back to the House with the 
recommendation that it do pass. Mr. 
Stamps was named to make full report. 

ELLIOTT, Chairman. 

REPORT OF THE COMMITTEE ON 
LIQUOR TRAFFIC. 

Committee Room, 
Austin, Texas, August 5, 1910. 

Hon. John W. Marshall, Speaker of the 
House of Representatives. 
Sir : Your Committee on Liquor Traf

fic, to whom was referred House bill No. 
16, have had same under consideration, 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass. Mr. Perkins was named 
to make fidl report. 

CANALES, Chairman. 

Committee Room, 
Austin, Texas, August 5, 191 

Hon. John W. i larshall , Speaker of 
House of Representatives. 
Sir: Your Committee on Liquor T 

fie, to whom was referred House bill 
17, have had same under considerat 
and I am instructed to report it I 
lo the House with the recommenda 
that it do pass. Mr. Graham 
named to make full report. 

CANALES, Chairma: 

Committee Room, 
Austin, Texas, August 6, 191i 

Hon. John W. Marshall, Speaker of 
House of Representatives. 
Sir: Your Committee on Liquor T 

fie, to whom was referred House bill 
23, have had same under considerat 
and I am instructed to report i t bacl 
the House with the recommendation i 
it do pass. Mr. Baker of Hood is nai 
to make full report. 

CANALES, Chairma] 

Committee Room, 
Austin, Texas, August 5, 1911 

Hon. John W. Marshall, Speaker of 
House of Representatives. 
Sir: Your Committee on Liquor Ti 

fie, to whom was referred House Bill 
15, have had same under considerate 
and I am instructed to report it b 
to the House with the recommendal 
that i t do pass, with amendments; ; 
Mr. German was named to make full 
port. 

CANALES, Chairmai 

Committee Room, 
Austin, Texas, August 5, 191( 

Hon. John W. Marshall, Speaker of 
House of Representatives. 
Sir: Your Committee on Liquor Ti 

fie, to whom was referred House bill! 
25, have had same imder considerati 
and I am instructed to report it b 
to the House with the recommendat 
that i t do pass. Mr. Stephenson ^ 
named to make full report. 

CANALES, Chairman 
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1bon- 5- /Bb, 2)orrab, 

Mr. Stamps oft'ered the following resolution: 

Whereas, The Hon. J. M. Dorrah, citizen and patriot of Big Sandy, 

Texas, departed this life July 31, 1910, at his home in Big Sandy, Texas; 

that the greater part of his life has been spent in the settlement of Upshur 

county; that he represented his people in the Twenty-fifth and Twenty-

sixth Legislatures of the State of Texas; was an exceptional personification 

of the old-time Southern spirit of honor and hospitality; therefore, be it 

Resolved, That a page of the Journal be dedicated to his memory; thai 

by rising vote the House adopt this resolution, and further instruct the 

Chief Clerk of the House to communicate with his family and furnish them 

a copy of this resolution, giving assurance of our respect and sympathy. 

STAMPS, 

ODOM. 

The resolution was read second time and was adopted unanimously. 

95 
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THIRTEENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Saturday, August 6, 1910. 

The House met at 10 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barret t . 
Bart let t . 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crockett of 

Mitchell. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fan t . 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 

Humphrey. 
Hunt . 
Jackson. 
Jennings. 

Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum, 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller, 
Morris. 
Munson. 
J^elson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid, 
Roach, 
Robertson of Bell. 
Robertson of 

Travis, 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley, 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 

Terrell of 
Cherokee. 

Tillotson. 
Turner. 
Turney. 
Vaughan, 
Wahrmund, 

Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Chaney. 
Crisp. 

Cureton, 

Absent—Excused, 

Brown. 
Crockett of 

Washington, 
Dalby. 
Leach. 
Ralston. 

Roberson of Erath. 
Smith. 
Stead. 
Stratton. 
Von Rosenberg. 

A quorum was announced present. 
Prayer by Rev. W. J . Joyce, Chap

lain. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
iNlr. Stratton for today, on motion of 

Mr. Lee. 
Mr. Smith indefinitely, on motion of 

Mr. Tarver. 

On account of sickness: 
Mr. McDonald for yesterday, on mo

tion of Mr. Maddox. 
Mr. Roberson of Erath indefinitely, on 

motion of Mr, Flournoy, 

INVITING HON. 0, B. COLQUITT TO 
ADDRESS HOUSE. 

IMt. Bell offered the following resolu
tion: 

Whereas, Several distinguished citi
zens of this State have been invited to 
address the. members of the House, but 
no invitation has yet been extended to 
our distinguished nominee for Governor, 
Hon. 0. B. Colquitt, to deliver an ad
dress; and • 

W^hereas, I t is desired that the mem
bers of the House shall have an oppor
tunity to hear this eminent statesman 
discuss the issues of the day; therefore, 
be it 

Resolved by the House of Represent
atives, That Hon. O. B, Colquitt be in
vited to address the House at such time 
as may suit his convenience, 

BELL, 
WILSON. 

.The resolution was read second time. 
Question—Shall- the resjtTution be 

adopted? 
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Mr. Ray offered the following amend
ment to the resolution: 

Amend by adding: "After the State 
convention." 

On motion of Mr. Bell, the amend
ment was tabled. 

Mr. Baker of Hood offered the fol
lowing amendment to the resolution: 

Strike out "at his convenience" and 
substitute "8:30 p. m." 

On motion of Mr. Schluter, the 
amendment was tabled. 

Question recurring on the resolution, 
it was adopted. 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and its caption had been read, 
the following bill: 

House bill No. 5, "An Act to prohibit 
the exhibition of prize fights or glove 
contests and any obscene, indecent or 
immoral show or exhibition by means of 
moving picture films, bioscopes, magic 
lanterns or other devices in moving pic
ture shows, theaters, or any other place 
whatsoever, by any association, corpora
tion or any agent or employe of any per
son, association, corporation or receiver, 
firm or person; providing penalties 
therefor, and declaring an emergency; 
and to repeal all laws in conflict with 
this act; and providing that this act 
shall in no way repeal or be in con
flict with Chapter 10, Articles 1005 and 
1005a of the Penal Code of Texas, and 
declaring an emergency." 

MOTION TO RECONSIDER VOTE ON 
HOUSE BILL NO. 20. 

Mr. Buchanan moved to reconsider the 
vote by which House bill No. 20 was on 
yesterday passed to engrossment, as fol
lows: 

"Whereas, House bill No, 20 was in
troduced and filed in this House on Aug
ust 4, 1910, caption read and immedi
ately referred to the Committee on Liq
uor TraflSc, and on the same day acted 
on by said committee and reported back 
to the Bouse with the recommendation 
that it do pass, and that said bill was 
then for the first time printed and was 
not placed on the members' desks until 
about 10 o'clock a. m. on the 5th day of 
August, 1910, and at about 11 o'clock 
a, m. same day the House adjourned un
til about 3 o'clock p. m. When it con
vened then House bill No. 19 was, 
against the will and over the protest of 
the minority, postponed until the fol
lowing Monday for the sole purpose of 

reaching House bill No, 20 on House 
calendar. The Speaker then laid before 
the House said House bill No, 20, when 
the gentleman from Hunt immediately 
proposed an amendment to bill .on which 
a pmnt of order was raised by Terrell of 
Bexar, as appears on the Journal of 
this House, said point of order being 
overruled, ruling appealed from, the 
House sustained the Chair, Thereupon 
the House adopted the amendments. 
Whereupon the gentleman from Hunt 
moved the previous question on the bill; 
but perhaps realizing that no discus
sion had been allowed on said bill, and 
free discussion as guaranteed by Section 
32, Article 3 of the Constitution had 
been absolutely denied, withdrew said 
motion. Whereupon the Speaker Pro 
Tem,, then presiding, refusing to recog
nize numerous members who were op
posed to bill, declared the question to be 
on the engrossment of the bill and 
without allowing any discussion of or 
deliberation on said bill amid tumult 
and disorder put the question by a viva 
voce vote and declared the bill passed 
to engrossment. 

"Such being the facts, I move that the 
vote by which House bill No. 20 was 
passed to engrossment be reconsidered 
because the Constitution provides that 
'no bill shall have the force of law un
til it has been read on three several 
days in each house and free discussion 
allowed thereon,' and that it takes 'four-
fifths' of the House to suspend this im
perative constitutional provision. 

"The bill itself being unconstitutional, 
the vote by which it passed being ille
gal and unconstitutional, the vote 
should in good conscience be reconsid
ered," 

Pending consideration of the motion 
to reconsider, M-r, Rayburn and Mr, Hill 
occupied the chair temporarily. 

(Speaker in the chair.) 
Question—Shall the motion to recon

sider prevail? 

BILL ORDERED NOT PRINTED. 

House bill No. 29, amending the 
charter of the city of Palestine, was 
ordered not printed, on motion of Mr. 
Strickland. 

MESSAGE FROM THE GOVERNOR. 

Hon. J. R. Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the House, and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 
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Executive OflSce, 
^State of Texas. 

Austin, Texas, August 6, 1910. 

To the Legislature; 
By virtue of the authority vested in 

me by Section 40, Article 3, of the Con
stitution of the State of Texas, I here
by designate and present to you for 
your consideration the following sub
jects and suggest legislation thereon; 

1, Legislation requiring the erection 
and maintenance of buildings for the 
protection from rain, wind and inclem
ent weather of employes engaged in re
pairing railroad cars and other railroad 
equipment, and providing penalties for 
violations, and regulating suits for such 
penalties, and such further legislation 
upon this subject as may be appropri
ate and is necessary to provide proper 
protection to employes engaged in such 
work. 

2, Legislation requiring persons, firms, 
corporations and associations of persons 
engaged in compressing cotton in this 
State to so bind and tie all bales of 
cotton so that no bale of cotton by 
them oompressed, recompressed, baled 
or rebaled, shall be delivered to any 
railroad company or other common car
rier unless the same is free from 
"spiders," exposed ends of bands or any 
exposed or any obtruding part of the 
ties, bands, buckles or splices used in 
tying or baling such bale of cotton, and 
to provide penalties and methods of en
forcement of the laws enacted on this 
subject, 

3, Legislation making an appropria
tion for the repair, improvement and 
construction of a sewerage system and 
for general repairs for the North Texas 
Hospital for the Insane, An appropri
ation approximating $5000 will be nec
essary for the repairs and improvements 
here mentioned, and as the present sew
erage system is not only endangering 
the health of the inmates of the insti
tution, but of the people of the city of 
Terrell, it is respectfully urged that 
action be taken at once. 

An appropriation of $1200 for over
hauling and repairing the three boilers 
at the Deaf and Dumb Institute, and to 
put them in safe working condition, is 
also presented for your consideration. 
This work should begin at once, so that 
the boilers may be nr-ade safe prior to 
the opening or this Texas School for 
the Deaf and Dumb, in September. 

The General Appropriation Bill car
ried an item of $1200 for clerk hire for 
the State Tax Commissioner, which item 

was vetoed, as it was believed that tl 
Commissioner would only need the ser 
ices of a clerk during the months 
May and June, and that provisit 
could be made therefor by â  deficiem 
appropriation. The Commissioner en 
ployed a clerk for the months mentioni 
at $100 per month, and as there is son 
doubt about the authority of the Go 
ernor to allow deficiencies in the al 
sence of an appropriation naming tl 
item to which such deficiency could I 
attached, it is here suggested to tl 
Legislature that an appropriation ( 
$200 be made to pay for the servic< 
of the clerk employed for the months < 
May and June as above stated. 

4. Legislation amending the el^ctio 
laws of the State of Texas as may I 
deemed necessary by the Legislatui 
and as may be necessary to conform 1 
the amendment of Section 120 heret< 
fore submitted by message to your hoi 
orable bodies. 

5, Legislation reorganizing the Sei 
entieth Judicial District of Texas, an 
to fix the time of holding court in eac 
of the counties of the said Seventiet 
Judicial District, and declaring a 
emergency. The act creating the Sevei 
ticth Judicial District is Chapter 8, Gei 
eral Laws of the Thirty-first Legish 
ture, page 10, which act was approve 
February 3, 1909, and became a law o 
the same day. The Said district was a 
the time of creation composed of t l 
counties of Midland, Ector, Gaine 
Glasscock, .Reeves and Ward, and th 
unorganized counties of Andrews, Winl 
ler. Crane, Loving and Upton. Since th 
creation of the district the counties t 
Androwa, Winkler and Upton have bee 
organized and the counties of Crane an 
Ix)ving remain unorganized. The thre 
counties organized now have no establishe 
and fixed terms or sessions for the dit 
trict court in such counties, and it is c 
great public importance that terms c 
court for said counties should be pre 
vided by law at once. 

Very respectfully, 
T. M. CAMPBELL, 

Governor of Texas, 

HOUSE BILLS ON FIRST READINC 

The following House bills were intn 
duced, read first time and referred i 
appropriate committees as follows: 

By Mr, Crockett of Mitchell: 
House bill No, 30, A bill to be entitle 

"An Act to reorganize the Seventiet 
Judicial District of Texas, and to fix t l 
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time of holding court in each of the 
counties of said Seventieth Judicial Dis
trict, and to declare an emergency," 

Referred to the Committee on Judicial 
Districts. 

By Mr, Gilmore, Mr. Nelson of Kauf
man, and Mr. Currey: 

House bill No. 31, A bill to be entitled 
"An Act making appropriations for re
pairing, improving, and constructing a 
sewerage system, and for general repairs 
at the North Texas Hospital for the In
sane, and declaring an emergency," 

Referred to Committee on Appropria
tions. 

By Mr, Ballengee, Mr. Barrett, Mr. 
Nelson of Kaufman, Mr. Reedy, Mr. 
Hill, Mr, Jennings, and Mr. Minton: 

House bill No, 32, A bill to be entitled 
"An Act to authorize the Secretary of 
State in his discretion to require an affi
davit of incorporators before filing char
ter, and declaring an emergency," 

Referred to Committee on Liquor 
TraflSc, 

• By Mr, Moller, Mr, Byrne, and Mr, 
Adams: 

House bill No, 33, A bill to be entitled 
"An Act to require persons, firms, cor
porations and associations of persons en
gaged in compressing cotton in this 
State to so bind and tie all bales of 
cotton so that no bale of cotton by them 
compressed, recompressed, baled, or re-
baled shall be delivered to any railroad 
company or other common carrier unless 
the same is free from 'spiders,' exposed 
ends of bands, or any exposed or any 
obtruding part of the ties, bands, 
buckles, or splices used in tying or bal
ing such bale of cotton; and to provide 
penalties therefor; and prescribing the 
duties of the Commissioner of Labor, 
and providing means of reimbursidg 
him and his deputies for expenditures 
in performing such duties, and declaring 
an emergency," 

Referred to Committee on Labori 

By Mr. Robertson of Travis and Mr, 
Schluter: 

House bill No. 34, A bill to be entitled 
"An Act making appropriation for the 
purpose of overhauling and repairing 
three boilers at the Deaf and Dumb 
Asylum, and to put them in safe work
ing condition, providing the manner of 
expenditure of such appropriation, and 
declaring an emergency." 

Referred to Committee on Appropria
tions. 

By Mr. Reedy, Mr. Stephenson, Mr. 
Byrne, Mr. Odom, Mr. Bostic, Mr, Wil
son, Mr, Terrell of Cherokee, and Mr, 
Ross: 

House bill No, 35, A bill to be entitled 
"An Act to require the erection and 
maintenance of buildings for the protec
tion from rain, wind, and inclement 
weather of employes engaged in repair
ing railroad cars and other railroad 
equipment, and providing penalties for 
violations, and regulating suits for such 
penalties, and repealing the act of the 
Thirty-first (31st) Legislature of the 
State of Texas, entitled 'An Act to re
quire all railroad companies doing busi
ness in this State to provide suitable 
premises and shelter for the protection 
from the weather of their employes while 
engaged in labor in the service of such 
railroad company,' approved 17th day of 
March, 1909." 

RECESS, 

On motion of Mr, Munson, the House, 
at 12:30 o'clock p, m,, took recess to 2 
o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m., and 
was called to order by the Speaker. 

MOTION TO RECONSIDER VOTE ON 
HOUSE BILL NO. 20. 

The House resumed consideration of 
pending business, the same being the 
motion of Mr. Buchanan to reconsider 
the vote by which House bill No. 20, 
prohibiting the sale of intoxicating 
liquors within ten miles of State institu
tions of learning, was passed to engross
ment. 

Question—Shall the motion to recon
sider prevail? 

Pending the discussion of the motion 
to reconsider, Mr. Cox occupied the 
chair temporarily, 

(Speaker in the chair,) 
Mr, Looney moved to table the mo

tion to reconsider. 
Question—Shall the motion to recon

sider be tabled? 
Yeas and nays were demanded, and 

the motion to table prevailed by the 
following vote: 

Yeas—69. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 

Ballengee. 
Barrett. 
Bogard, 
Bowles. 
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Branch. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dotson. 
Driggers. 
ElUott. 
Fant. 
Fuller, 
German. 
Gilmore. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt, 
Jackson. 
Jennings. 
Johnston. 
Lawson, 
Lee, 
Lively, 
Looney. 
Luce. 

Adams, 
Bartlett. 
Bell. 
Bierschwale. 
Boswell. 
Briscoe, 
Brooks, 
Brookshire, 
Buchanan. 
Byrne. 
Cox. 
Crawford, 
Crisp. 
Fitznugh. 
Flournoy. 
Goodman. 
Highsmith. 
Johnson. 
Keeble. 
Kennedy. 
McGown. 

Maddox, 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
Minton, 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Pharr. 
Porter. 
Ray. 
Rayburn, 
Reid. 
Roach. 
Ross, 
Self, 
Stamps, 
Stephenson, 
Stepter, 
Strickland, 
Tarver, 
Terrell of 

Cherokee, 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Nays—40. 

McLain. 
Moller. 
Nelson of Hopkins. 
O'Bryan. 
Pearson. 
Rabb. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Sehofield. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turney. 
Wahrmund. 
Walter. 
Werner. 
Wortham. 
Yantis. 

Absent. 

Chaney. Matthews. 
Davis. McKinney. 
Graham. O'Bryant. 

Absent—^Excused. 

Brown. 
Crockett of 

Washington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Roberson of Erath. 
Stead. 
Stratton. 

PAIRED. 

Mr. Perkins (present), who wo 
vote "yea," with Mr. Smith (absen 
who would vote "nay." 

Mr. Reedy (present), who would v 
"yea," with Mr. Haxthausen (absen 
who would vote "nay." 

Mr, Spradley (present), who woi 
vote "yea," with Mr. Von Rosenh 
(absent), who Would vote "nay." 

Mr. Watson (present), who woi 
vote "nay," with Mr. Bostic (absen 
who would vote "yea." 

REASONS FOR VOTE. 

I vote to table ° the motion made 
reconsider the vote by which House t 
No, 20 was engrossed on yesterday, 
the gentleman from Washington, A 
Buchanan: 

First, because House bill No. 19 w 
called up about 3:30 p. m., and imme( 
ately a motion was made by Mr. Tan 
to- postpone action on said bill un 
next Monday at 10 o'clock. The mine 
ity immediately began filibustering 
demanding roll calls on every questic 
and by den>anding a verification of t 
vote several times when the vote sto 
at about 78 to 37, That by said dilato 
tactics engaged in by the minority, 
required two hours for the majority 
get up to a consideration of House b 
No, 20, 

Second, because when House bill ^ 
20 was laid before the House, althouj 
a motion for the previous question w 
made by the gentleman from Hunt, M 
Looney, yet upon protest being made, 
withdrew the isame. There was nothii 
then to prevent debate on the bill, T 
question was then put: "Shall the b 
be passed to engrossment?" and upon 
viva voce vote, the Chair declared, "Tl 
ayes have it," I heard no one ask f 
thff privilege of being heard either i 
or against the bill, and no demand f 
"ayes" and "nays" made that I heard. 

Third, because, when the motion 
reconsider the vote made by the gei 
tieman from Washington, Mr. Buchana 
was under consideration, Mr. Bucham 
yielded to Mr. Robertson of Travis, M 
Johnson, Mr, Buchanan, Mr. Standife 
Mr, Wortham, and Mr. Looney, all wl 
spoke against the bill on its merits f( 
about four hours. The right of deba 
was not denied. Those opposed to tl 
bill simply failed to ask for recognitic 
before the bill was engrossed. 

Fourth, because it is inconsistent i 
those who opposed this bill to claim the 
had no right of debate when they forc< 
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a waste of two hours' time in dilatory 
tactics trying to keep this bill from be
ing reached on the calendar. 

HAMILTON of Childress. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

House bill No. 18, A bill to be entitled 
"An Act to amend an act entitled 'An 
Act to authorize Galveston county to 
build and own the combination roadway 
and bridge from mainland to Galveston 
Island across Galveston bay, to connect 
as part of the roadways of the county 
on the island and mainland, and the 
county to issue bonds for same on tax
ation; also establishing three-mile limit 
and condemnation proceedings, and pro
viding for the right of way; also to au
thorize all corporations contracting for 
right of way upon or use of said struct
ure to issue and sell bands therefor un
der the regulation and authority of the 
Railroad Commission; and to lease and 
authorize corporations and the city of 
Galveston to lease right of easement of 
user of portion of said structure from 
such county on terms provided by this 
act and lagreed on with the county com
missioners court, with an emergency 
clause,' approved March 16, 1907, being 
Chapter 26 of the Special Laws passed 
at the Regular Session of the Thirtieth 
Legislature, by adding thereto Sections 
la and lb, authorizing the commissioners 
court of said county to issue, for the 
purpose' mentioned in said act, bonds of 
the county bearing interest at a rate not 
exceeding 6 per cent per annum, and to 
levy and collect an additional annual ad 
valorem tax to pay interest and create 
a sinking fund on said bonds, provided 
that a majority of the qualified property 
tax;paying voters of the county voting 
at,.an election to be held for that pur
pose shall vote such tax, not to exceed 
15 cents on the $100 valuation of prop
erty subject to taxation in said county, 
and for the cancellation or sale of bonds 
heretofore issued by said commissioners 
court under said act," 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

HOUSE BILL NO. 20 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and final passage. 

House bill No. 20, A biU to be entitled 
"An Act to prohibit the exchange, bar
ter and sale of spirituous, vinous, malt 
liquors or medicated bitters capable of 
producing intoxication within ten miles 
of the State University of Texas, and 
all branches thereof, including the Agri
cultural and Mechanical College, except 
for medicinal, mechanical or sacramen
tal purposes, and fixing the penalty 
therefor, repealing all laws in conflict 
herewith, and declaring an emergency." 

The bill was read third time. 
Question—Shall the bill be passed? 
Mr. Moller offered the following 

amendment to the bill: 
Amend House bill No. 20 by adding 

to Section 1 thereof the following: "Any 
person, firm, or association of persons 
now holding a license from this State 
to sell spirituous, vinous, malt liquors 
or medicated bitters capable of produc
ing intoxication, shall have the pro rate 
amount of such unexpired license re-
fimded, if such license is surrendered 
within sixty days after this act takes 
effect." 

The amendment was adopted. 
Mr. Caves offered the following amend

ment to the bill: 
Amend House bill No. 20 by striking 

out the words "ten miles" and inserting 
in lieu thereof the words "three miles." 

The amendment was lost. 
Mr. Moller offered the following 

amendment to the bill: 
Amend House bill No. 20 by inserting 

the words "five miles" in the bill where 
"ten miles" now appear. 

The amendment was lost. 
Mr. Robertson of Travis offered the 

following amendment to the bill: 
Amend Section 3 as follows: Strike 

out all of said section after the word 
"guilty," in line 27, and inserting in 
lieu thereof the following: "Of a mis
demeanor, and upon conviction thereof 
shall be punished by a fine of not less 
than $200 nor more than $500." 

The amendment was lost. 
Question—Shall House bill No. 20 be 

passed? 
Yeas and nays were demanded, and 

the bill was passed by the following 
vote: 

Yeas—63. 

Anderson. 
Aston. 
Baker of Hood. 

Baker of Panola. 
Ballengee. 
Barrett. 
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Bogard. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Cathey. 
Caves, 
Craven, 
Crockett of Mitchell, 
Currey, 
Dotson, 
Driggers, 
Fant, 
Fuller. 
German. 
Gilmore. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey, 
Hunt. 
Jackson, 
Jennings. 
Johnston. 
Lawson. 
Lively. 
Looney. 

Luce. 
Maddox. 
Mason. 
McCallum. 
McDaniel. 
McLain. 
Minton. 
Morris. 
Munson. 
Nelson of Kaufman. 
Nickels. 
Odom. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reid. 
Ross. 
Self. 
Stamps. 
Stephenson. 
Stepter. 
Strickland, 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Adams. 
Bartlett. 
Bell. 
Bierschwale. 
Boswell. 
Brooks. 
Brookshire. 
Buchanan. 
Canales, 
Cox, 
Crawford, 
Crisp, 
Elliott, • 
Fitzhugh. 
Goodman, 
Highsmith, 
Johnson, 
Keeble, 
Kennedy, 
Lee. 
Maxwell. 

Chaney, 
Davis. 
Graham. 

Nays—40. 

McGown. 
Moller. 
Nelson of Hopkins. 
O'Bryan. 
Pearson. 
Rabb. 
Roach, 
Robertson of Bell, 
Robertson of 

Travis, 
Schluter, 
Sehofield, 
Standifer. 
Terrell of Bexar, 
Tillotson. 
Turney, 
Wahrmund, 
Walter. 
Werner, 
Wortham. 
Yantis, 

Absent, 
Matthews. 
O'Bryant. 

Absent—Excused. 
Brown. 
Crockett of 

Wa.shington. 
Cureton. 
Dalby. 

Leach. 
Ralston. 
Stead. 
Stratton. 

PAIRED. 

Mr. Perkins (present), who would 

vote "yea," with Mr. Smith (absent), 
who would vote "nay." 

Mr. Reedy (present), who would vote 
"yea," with Mr. Haxthausen (absent), 
who would vote "nay." 

Mr. Spradley (present), who would 
vote "yea," with Mr. Von Rosenberg 
(absent), who woilld vote "nay." 

^Ir. Watson (present), who would 
vote "nay," with Mr. Bostic (absent), 
who would vote "yea." . 

Mr. Harman (present), who would 
vote "yea," with Mr. Byrne (absent), 
who would vote "nay." 

Mr. McDonald (present), who would 
vote "yea," with Mr. McKinney (ab
sent), who would vote "nay." 

Mr. Flournoy (present)), who would 
vote "hay," with Mr, Roberson of 
Erath (absent), who would vote "yea." 

REASONS FOR VOTE. 

I vote "nay" on House bill No. 20 
because I do not think it right to force 
prohibition upon Austin, Bryan and Gal
veston by an act of the Legislature "over 
their protest and objection, while other 
cities having as many or more saloons 
are left to pass upon the question of 
prohibition for themselves. I know of 
no greater demand for prohibition in 
the towns affected by this bill than there 
is in San Antonio, Houston and other 
cities in the State. I. favor submission 
and would vote for prohibition in my 
county or in the State, but I am not in 
favor of depriving certain cities privi
leges that are accorded to others. I 
would resist an effort to single out a 
town in my county and place it under 
a law which it did not want while other 
cities were exempted from its opera
tion, and I am willing to accord to 
others the rights claimed for myself. 
The towns where these State institu
tions are situated had saloons when the 
schools were located at them, and no 
restrictions as to the sale of intoxicat
ing liquors was then required of them 
and their conditions are no worse now. 
Many denominational colleges are lo
cated by the churches in towns having 
saloons and I have heard of no great 
demand on the part of the people of 
the State for the law in this drastic 
measure, 

B^ELL. 
I vote "no" on the final passage of 

this bill, because while on the one hand 
I would be greatly in favor of sur
rounding these educational State insti
tutions, such as the University, by such 
law as the one proposed, prohibiting 
the sale of intoxicating liquors; on the 
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other, this law will deprive over a hun
dred thousand'citizens of this State of 
thpir constitutional right to vote on 
local option. The bill affects three 
cities, Austin, Galveston and Bryan, 
where, by a large majority, the citizens 
are against prohibition, and I do not 
see that I can conscientiously, by law, 
compel the citizens of these towns, over 
one hundred thousand in number, to sub-

jmit to prohibition, regardless of their 
wishes in the premises. On the one 
hand I wish to protect the State insti
tutions, but on the other hand I wish 
to respect the rights guaranteed by our 
Constitution to each community, and it 
is my desire to vote in favor of the 
latter. For these reasons I vote against 
the final passage of the bill, 

CANALES. 
I vote against House bill No, 20 for 

the reason that I am of the opinion 
that said bill is unconstitutional. 

WALTER, 
I vote against this bill because I be

lieve it is unconstitutional, and where 
there is doubt of the constitutionality 
of a bill I believe it to be the duty of 
a legislator to resolve that doubt in 
favor of the people and vote against 
such bill, 

LEE, 
Mr, Tarver moved to reconsider the 

vote by which House bill No. 20 was 
passed, and to table the motion to re
consider. 

The motion to table prevailed. 

BILL ORDERED NOT PRINTED. 

On motion of Mr. Crockett of Mitch
ell, House bill No. 30, providing for the 
reorganization of the Seventieth Judi
cial District, was ordered not printed. 

PROVIDING EXTRA COMPENSATION 
FOR STENOGRAPHERS," 

Mr. Terrell of Bexar offered the fol
lowing resolution: 

Resolved, That the Speaker of the 
House be authorized to pay the expert 
stenographers for taking and transcrib
ing the testimony before the Insurance 
committee, such compensation to be rea
sonable, 

TERRELL of Bexar, 
PORTER, 
PEARSON, 
TILLOTSON, 
JOHNSTON, 
O'BRYAN, 
FITZHUGH, 
WORTHAM, 
GOODMAN, 
CRAWFORD, 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
* (Mr, Gilmore in the chair.) 

Mr. Lee raised a point of order on 
consideration of the resolution on the 
ground that it violates Section 44, of 
Article 3, of the Constitution, 

Mr, Terrell of Bexar asked unanimous 
consent of the House to withdraw the 
resolution, to which request 'Mr, O'Bryan 
objected. 

Mr, Lee withdrew the point of order. 
Mr. Moller moved to table the reso

lution, and the motion to table' was 
lost. 

Mr. Crawford moved the previous 
question on the adoption of the resolu
tion, and the main question was or
dered. 

Question—Shall the resolution be 
adopted ? 

Yeas and nays were demanded, and 
the resolution was adopted by the fol
lowing vote: 

Yeas—72. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Boswell. 
Brookshire. 
Buchanan. 
Byrne. 
Canales. 
Cathey. 
Caves. 
Cox. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Flournoy. 
Goodman. 
Hamilton of 

Childress. 
Highsmith. 
Humphrey. 
Hunt.» 
Jackson. 
Jennings. 
Johnson.. 
Johnston. 
Keeble. 
Lawson. 

Lively. 
Looney. 
Luce. 
Mason. 
Matthews. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Moller. 
Morris. 

. Munson. 
Nelson of Hopkins 
Nickels. 
O'Bryan. 
Pearson. 
Porter. 
Ray. 
Reedy. 
Reid. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Strickland. 
Tillotson. 
Turney. 
Walter. 
Watson. 
Werner. 
Wilson. 
Wortham. 
Yantis. 



104 

Bowles. 
Brownlee. 
Cable. 
Elliott. 
Fant. 
Fuller. 
German. 
Gilmore. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Kennedy. 
Lee. 
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Nays-25 . 

Maddox. 
Maxwell. 
McCallum. 
Minton. 
Nelson of 

Kaufman. 
Odom. 
Pharr. 
Roach. 
Robertson of Bell. 
Self. 
Tarver. 
Vaughan. 

Present—^Not voting. 

Terrell of Bexar. 

Absent. 
Adams. 
Bogard. 
Bostic. 
Branch. 
Briscoe. 
Brooks, 
Chaney. 
Craven, 
Davis, 
Fitzhugh. 
Graham. 
Haxthausen. 

McGown, 
O'Bryant. 
Perkins, 
Rabb, 
Rayburn. 
Sehofield. 
Stepter. 
Terrell of 

Cherokee. 
Turner, 
Wahrmund. 
Wilburn. 

Absent—Excused. 
Brown, 
Crockett of 

Washington. 
Dalby. 
Leach. 
Ralston. 

Roberson of Erath. 
Smith. 
Stead. 
Stratton, 
Von Rosenberg. 

REASON FOR VOTE. 

I vote "no" because the resolution 
does not state the amount to be paid 
and what the amount of the claim is. 

SELF. 

BILLS SIGNED BY THE SPEAKER, 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 
read severally, the following bills: 

Senate bill No. 8, "An Act authoriz
ing the Comptroller of Public Accounts 
to pay off, discharge and cancel bonds 
aggregating the sura of $13,200, issued 
by the State of Texas, bearing date July 
1. 1879, and due July 1, 1909, together 
with interest accrued thereon up ,to the 
time of the passage and taking effect 
of this act, and now held by an indi
vidual or individuals, corporation or 
corporations," 

Senate bill No. 10, "An Act appro
priating and transferring to a fund to 

be known as 'Pure Feed Fund of tl 
A. and M. College' all money collect( 
under the Pure Feed Inspection Acta ( 
the Twenty-ninth Legislature, and m 
exp>ended for and on behalf of the i 
and M, College, and authorizing the e: 
penditure of same," 

PROVIDING FOR ADJOURNMEN 
UNTIL NEXT THURSDAY. 

Mr, Johnson offered the followin 
resolution; 

House Concurrent Resolution No, i 
Providing for adjournment of Legisla 
ture until Thursday, August 11, 

Be it resolved by the House of Rep 
resentatives, the Senate concurring, Tha 
when the Legislature adjourns for to 
day that the same shall be until Thura 
day, August 11, at 10 o'clock a, m. 

JOHNSON, 
BYRNE, 
McGOWN, 
TURNEY. 

The resolution was read second time 
Question—Shall the resolution b< 

adopted ? 
(Speaker in the chair.) 
Mr, Terrell of Bexar moved that thi 

House take a recess until 10 o'clock 
a. m, next Monday, and the motion was 
lost. 

Question recurred—Shall the resolu
tion be adopted? 

MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Reptesentatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
concurred in House amendments to Sen
ate bi)l No. 10 by the following vote: 
Yeas 28, nays 0, 

Respectfully, 
CLYOE D, SMITH, 

Secretary of the Senate. 

RECESS, 

Mr, Fitzhugh moved that the House 
adjourn until 10 o'clock a. m, next Mon
day, and the motion was lost. 

On motion of Mr, McCallum, the 
House, at 6:20 o'clock p. m., took recess 
until 10 o'clock a, m, next Monday. 

AFTER RECESS. 

(August 8.) 

House met at 10 o'clock a. m. and 
was called to order by the Speaker. 
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BILL ORDERED PRINTED. 

On motion of Mr. Reedy, it was or
dered that 1000 copies of the committee 
substitute for House bill No. 7, known 
as the insurance bill, be printed for the 
use of the members of ' the Legislature. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr, Stratton for today and indefinite

ly, on motion of Mr, Lee, 
Mr, Self until next Thursday, on mo

tion of Mr, Nelson of Kaufman, 

On account of sickness: 
Mr, Bostic for today and indefinitely, 

on motion of Mr, Wilson. 
Mr. Brookshire 'for today and indefi

nitely, on motion of Mr, Robertson of 
Travis, 

Mr, Stead for today and indefinitely, 
on motion of Mr, Cable. 

W, G. Wilkins, Assistant Doorkeeper, 
until next Thursday, on motion of Mr, 
McKinney, 

On account of committee work: 
Mr. Cureton for today, on 'motion of 

Mr, Maddox, 

On account of attending State Demo
cratic Convention: 

Sebe Newman, Sergeant-at-Arms, until 
next Thursday, on motion of Mr. Mc
Donald. 

Bob Barker, Chief Clerk, until next 
Thursday, on motion of Mr. Lee. 

RECALLING HOUSE BILL NO. 5 
FROM THE GOVERNOR. 

Mr. Bowles offered the following res
olution : 

House Concurrent Resolution No. 5, 
Recalling House bill No. 5 from the Gov
ernor for correction. 

Whereas, House bill No. 6 passed the 
House with Senate amendments and is 
now in the Executive Office, said bill 
contains an error; therefore be it 

Resolved, By the House of Repre
sentatives, the Senate concurring, that 
the Governor be requested to return 
House bill No. 5 to the House for cor
rection. 

The resolution was read second time 
and was adopted. 

ADJOURNMENT. 

On motion of Mr. Terrell of Bexar, 
the House, at 11:10 o'clock a, m,, ad
journed until 10 o'clock a, m, next 
Thursday, 

APPENDIX. 

REPORT OF COMMITTEE ON JUDI
CIAL DISTRICTS. 

Committee Room, 
Austin, Texas, August 6, 1910. 

Hon. John W. Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Judicial 

Districts to whom was referred Hopse 
bill No. 30, have had same under con
sideration, and we are instructed to re
port it back to the House with the rec
ommendation that it do pass, 

HIGHSMITH, Chairman. 

REPORT OF COMMITTEE OM MU
NICIPAL CORPORATIONS. 

Committee Room, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Municipal 

Corporations, to whom- was referred 
House bill No. 29, have had same under 
consideration and we are instructed to 
report it back to the House with the 
recommendation that it do pass. 

STANDIFER, Chairman. 

REPORT OF COMMITTEE ON PRTVI-
. LEGES, SUFFRAGE AND ELEC

TIONS. 

Committee Room, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Privileges, 

Suffrage and Elections, to whom was re
ferred House bill No, 24, have had same 
under consideration, and I am instructed 
to report it back to the House with the 
recommendation that it do not pass. 

CABLE, Chairman. 

REPORT OF COMMITTEE ON LIQ
UOR TRAFFIC. 

Committee Room, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
"House of Representatives. 
Sir: Your Committee on Liquor 

Traffic, to whom was referred House 
bill No. 21, have had same under con
sideration, and I am instructed to re
port it back to the House with the rec
ommendation that it do pass. Mr. 
Mason was named to make full report. 

CANALES, Chairman. 
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REPORTS OF COM^HTTEE ON EN 
GROSSED BILLS. 

Committee Room, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No, 18, A bill to be entitled 
"An Act to amend an act entitled 'An 
Act to authorize Galveston county to 
build and own the combination roadway 
and bridge from mainland to Galveston 
Island across Galveston bay, to connect 
as part of the roadways of the county 
on the island and mainland and the 
county to issue bonds for same on tax
ation; also establishing three-mile limit 
and condemnation proceedings and pro
viding for the right of way; also to au
thorize all corporations contracting for 
right of way upon or use of said struc
ture to issue and sell bonds therefor un
der the regulation and authority of the 
Railroad Commission; and to lease and 
authorize corporations and the city of 
Galvestofi to lease right of easement of 
user of portion of said structure from 
such county on terms provided by this 
act and agreed on with the county com
missioners court, with an emergency 
"clause, approved March 16, 1907, being 
Chapter 26 of the Special Laws passed 
a t the Regular Session of the Thirtieth 
Legislature, by adding thereto Sections 
l a and lb, authorizing the commission
ers court of said county to issue, for the 
purpose mentioned in said act, bonds of 
the county bearing interest at a rate not 
exceeding 6 per cent per annum, and to 
levy and collect an additional annual ad 
valorem tax to pay interest and create 
a sinking fund on said bonds, provided 
tha t a majority of the qualified property 
tax-paying voters of the count.y voting 
a t an election to be held for that pur
pose shall vote such tax, not to exceed 
15 cents on the $100 valuation of prop
erty subject to taxation in said county, 
and oroviding for the sale of such bonds 
and for the cancellation or sale of bonds 
heretofore issued by said commissioners 
court under said act, and declaring an 
emergency,' 

And find the same correctly en
grossed, 

ODOM, Chairman, 
Committee Room, 

Austin, Texas, August 6, 1910, 
Hon. John Miarshall, Speaker of the 

House of Representatives. 
Sir : Your Committee on Engrossed 

Bills have carefully examined and com 
pared 

House bill No. 20, A bill to be entitled 
"An Act to prohibit the exchange, bar
ter and sale of spirituous, vinous, malt 
liquors or medicated bitters capable of 
producing intoxication within ten miles 
of any State educational institution sup
ported in whole or in part by appropri
ation from the State's general revenue, 
except for medicinal, mechanical or sac
ramental purposes, and fixing the pen
alty therefor, repealing all laws in con
flict herewith, and declaring an emer
gency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

REPORT OF COMMITTEE ON EN
ROLLED * BILLS. 

Committee Room, 
Austin, Texas, August 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 5, "An Act to prohibit 
the exhibition of prize fights or glove con
tests and any obscene, indecent or im
moral show or exhibition by means of 
moving picture films, bioscopes, magic 
lanterns or other devices in moving pic
ture shows, theaters, or any other place 
whatsoever, by any association, corpora
tion or any agent or employe of any 
person, association, corporation or re
ceiver, firm or person; providing pen
alties therefor, and declaring an emer
gency; and to repeal all laws in con
flict with this act; and providing that 
this act shall in no way repeal or be in 
conflict with Chapter 10, Articles 1005 
and 1005a of the Penal Code of Texas, 
and declaring an emergency," 

And find the same correctly enrolled, 
and have this day, at 11:17 a. m,, pre
sented same to the Governor for his 
approval. 

SCHOFIELD, Chairman. 

REPORT OF THE COMMITTEE* ON 
INSURANCE. 

Committee Room, 
Austin, Texas, August 8, 1910. 

Hon. .lohn Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Insurance, 

to whom was referred House bills Nos. 
7 and 8, both of which bills provide for 
the regulation of the writing of fire in
surance business in Texas, have had the 
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same under consideration, and recom
mend that House bill No. 8 do not pass, 
but recommend that House bill No. 7 
do pass, with the committee amend
ments, the committee amendments being 
in the form of a substitute for House 
bill No. 7, said substitute embracing 
material features from both House bills 

Nos. 7 and 8, and also new and addi
tional features, the necessity for which 
was developed by an exhaustive hearing 
before the committee, 

Messrs, Terrell of Bexar and Cureton 
were appointed as a committee to make 
a full report. 

REEDY, Acting Chairman. 



In nDcmorp 
of 

i^aster Walter f, Colquitt. 

Mr. Canales offered the following resolution: 

Whereas, The Reaper, Death, has invaded the home of Mr. and Mrs. O. 
B. Colquitt and cut down, in his bright, youthful and promising life, their 
precious son, Walter F. ; and 

Whereas, There exists in human hearts a tender chord of sympathy in 
such household bereavements as this untimely death; and 

Whereas, Every member of this House of Representatives feels that he 
wants to get in under this awful burden and help the father, mother, 
brothers and sisters bear their sorrow; therefore, be it 

Resolved by the House of Representatives, That a committee of three 
be appointed by the Speaker to express the sympathy of this House to Mr. 
and Mrs. O. B. Colquitt on the death of their beloved son; that a page of 
the Journal be set aside to the memory of the deceased, and that when 
this House adjourns today it will do so out of respect to the memory of 
the deceased. 

Signed—Nelson of Kaufman, Gilmore, Schluter, Hamilton of McCulloch, 
Humphrey, Walter, Terrell of Bexar, Canales, Robertson of Travis, Hamil
ton of Childress, Fuller, Bowles, Pharr, Baker of Panola, Porter, Luce, 
Bogard, Mason, Maxwell, Turney, Turner, Cable, Reedy, Tarver, Lee, 
Maddox, Stepter, Brooks, Roach, Cathey, McKinney, Davis, Fant, Wilburn. 

The resolution was read second time. 
Question—Shall the resolution be adopted: 
Mr. Davis offered the following amendment to the resolution; 
"That a committee of fifteen members from the House be appointed by 

the Speaker to attend the funeral of the deceased, and that the Speaker of 
this House be one of said fifteen members." 

The amendment was adopted. 
Question—Shall the resolution as amended .be adopted? 
Mr. Fuller moved that the resolution be adopted by a rising vote. 
The motion prevailed, and the resolution was adopted unanimously. 
In accordance with the above resolution, the Speaker announced the 

appointment of the following committees: 
To express the sympathy of the House to Mr. and Mrs. O. B. Colquitt— 

^feesrs. Nelson of Kaufman, Nelson of Hopkins and Crisp. 
To attend the funeral—Messrs. Nelson of Kaufman, Pharr, McCallum, 

Reedy, Fuller, Wilburn, Walter, Stepter, Miaddox, Jackson, Wilson, Mc
Kinney, Canales, Roach, Hamilton of Childress. 

10 
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FOURTI:ENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Thursday, August 11, 1910. 

The House met at 10 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bdl . 
Bierschwale. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett'of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Pant. 
Flournoy. 
Puller. 
Gilmore. 
Ooodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt. 
Jackson. 
Johnston. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 

Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vauglian. . 
Watson. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Chaney. Fitshugh. 

German. 
Graham. 
Haxthausen. 
Highsmith. 
Jennings. 

Keeble. 
Matthews. 
Perkins. 
Tarver. 
Wahrmund. 

Absent—Excused. 

Leach. 
Munson. 
Pearson. 
Ralston. 
Raybui;n. 
Smith. 
Standifer. 
Stead, 
Ypn Rosenberg, 
Walter, 
Werner. 

Bostic. 
Brown. 
Buchanan. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Dalby. 
Driggers. 
Elliott. 
Hill. 
Johnson. 

(Mir. Crockett of Mitchell in the 
chair.) 

A quorum was announced present. 
Prayer by Hon. I. A. J. Nelson of 

Kaufman coimty. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr, Johnson for balance of week, on 

motion of Mr, Terrell of Bexar. 
Mr, Byrne for today, on motion of 

Mr. Gilmore, 
Mr. Crawford for balance of this 

week, on motion of Mr. Vaughan. 
Mr, Rayburn and Mr. Standifer for 

today, on motion of Mr. CiBryan, 
Mr. Werner and Mr. Driggers for 

today and tomorrow, on motion of Mr. 
Bierschwale, 

Mr. Buchanan for today, on motion 
of Mr.'Dotson. 

Mr, Von Rosenberg for today, on mo
tion of Mr, Rabb. 

MJr. Munson for today, on motion of 
Mr, Stamps. 

Chas. Burkes, Assistant Sergeant-at-
Arms, for today, on motion of Mr, Rob
ertson of Bell, 

Mr. Tarver for today, on motion of 
Mr. Brownlee. 

On account of sickness: 
Mr. Hill for today, on motion of Mr. 

Ray. 
Mr. Elliott for today, on motion of 

Mr. Gilmore. 
Mr. Bostic indefinitely, on motion of 

Mr. Self. 
Mr. Walter for today, on motion of 

Mr. Morris. 
Mr. Pearson indefinitely, on motion 

of Mr. Hamilton of McCulloch. 
Mr, Cureton for today, on motion of 

Mr. Roberson of Erath. 
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Mr, German for today, on motion of 
Mr. Hamilton of Childress. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 

By Mr. Briscoe: 
House bill No, 36, A bill to be entitled 

"An Act to prevent the gift of intoxi
cating liquor in saloons, club rooms, 
restaurants, hotels, dining rooms or 
other places commonly resorted to for 
the purpose of drinking; also to pre
vent the drinking of intoxicating liquor 
by any person in such places when such 
liquor has been purchased or paid for 
by any other person; also to prevent 
any person purchasing or paying for 
intoxicating liquor for another, know
ing the same will be drunk upon the 
premises where sold; providing a pen
alty for violation thereof, and declar
ing an emergency." 

Referred to the Committee on Liquor 
Traffic, 

By Mr. Vaughan and Mr. Looney: 
House bill No. 37, A bill to be entitled 

"An Act to amend Article 359, Chap
ter 4, Title 10, of the Penal Code of 
the State of Texas, as amended by 
Chapter 132 of the Acts of the Thir
tieth Legislature, defining what consti
tutes a disorderly house, so as to in
clude any house located in any county, 
justice precinct or other subdivision of 
a county where the sale of intoxi
cating liquor has been legally prohib
ited in which such non-intoxicating 
malt liquors are sold or kept for the 
purpose of sale as to require the seller 
thereof to obtain United States revenue 
license as a retail malt liquor dealer, 
or any house where the owner, pro-

. prietor or lessee thereof has posted 
United States internal revenue license 
as a retail liquor dealer or as a retail 
malt liquor dealer." 

Referred to the Committee on Liquor 
Traffic. 

By Mr. Looney and Mr. Vaughan; 
House bill No. 38, A bill to be entitled 

".\n Act denouncing as a nuisance any 
place, room or building in any county, 
justice precinct, town, city or subdi
vision of a county as may be desig
nated 1^ the commissioners court of 
said county in which the sale of intox
icating liquors have been prohibited 
under the laws of this State, kept or 
used for the purpose of selling intoxi

cating liquor in violation of law, also 
denouncing as a nuisance any intoxi
cating liquor kept, possessed or used 
for such purpose and the tools, appli
ances and furniture used therewith, 
prescribing a suitable procedure for the 
search and seizure of any such liquor, 
tools, appliances and furniture, for the 
trial of the issue presented, the judgment 
to be rendered therein, also to prevent 
by means of the writ of injunction at the 
suit of the State or any citizen thereof, 
the use or the contemplated use, or 
threatened use of any such place, room 
or building or the keeping of any such 
intoxicating liquor and the tools, ap
pliances and furniture used therewith, 
for any such illegal purpose, and de
claring an emergency." 

Referred to the Committee on Liquor 
Traffic. 

By Mr. McKinney: 
House bill No. 39, A bill to be entitled 

"An'Act making an appropriation fot a 
deficiency in support of the State gov
ernment for the fiscal year ending Au
gust 31, 1910, being to pay for the serv
ices of a clerk employed by the Tax Com
missioner of the State of Texas, and de
claring an emergency." 

Referred to Committee on Appropria
tions. 

PETITIONS AND MEMORLALS. 

By Mr. McDonald: 
Petition from citizens of Grimes coun

ty, asking for certain amendments to the 
fire rating board law. 

By Mr. Oable: 
I'etition from citizens of Montague 

county, same as above. 

By Mr. Sehofield: 
Petition from citizens of Caldwell 

county, same as above. 

By Mr. Lively: 
Petition from the citizens of Dallas 

county, same as above. 

By Mr. Ray: 
Resolution of citizens of Fort Worth 

endorsing the efforts of Governor Camp
bell to secure the passage of laws regu
lating the traffic in intoxicating liquors. 

RELATING TO PLATFORM OF DJfiM-
OCRATIC CONVENTION. 

Mr. Fuller offered the following reso
lution: 

Whereas, Under a representative form 
of government and according to the pol-



HOUSE JOUENAL. I l l 

icies and customs heretofore followed and 
adhered to by the Democratic party in 
the State of Texas, the function of a 
State Democratic Convention is to de
clare the result of a primary election or 
of precinct and county conventions, and 
to announce the principles upon which 
said party stands without referring to 
the duty of any Legislature at that time 
in session; and 

Whereas, I t is the duty of the State 
Legislature to discharge the law-making 
functions of the State government; and 

Whereas, The recent State Democratic 
Convention at Galveston, in its plat
form under the last clause of Section 9, 
uses the following language, towit: "And 
we recommend that the Thirty-first Leg
islature, now in Special Session, dispose 
of the fire rating board law, adjourn, and 
go home"; now, therefore, be it 

Resolved, That said clause of said sec
tion of said platform is in bad taste, un
called for, not responsive to any demands 
made by a majority of the people, and 
that said State Convention, in adopting 
said resolution, attempted to invade the 
province of the Third Called Session of 
the Thirty-first Legislature; and be it 
further 

Resolved, That in the future State 
Democratic Conventions will do well to 
attend to their own business of discharg
ing the functions which they were creat
ed to discharge without attempting to 
dictate to any Legislature at that time 
in session what line of conduct said Leg
islature shall pursue. 

HAMILTON of McCulloch, 
WILBURN, 
HAMILTON of Childress, 
FULLER, 
HUMPHREY, 
ANDERSON, 
BRAiMCH, 
BARRETT, 
BALLEJSGEE, 
PORTER, 
FANT, 
CATHEY. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr. Kennedy offered the following 

amendment to the resolution: 
"That platform pledges or demands 

have no binding force or effect on the 
Legislature, but that each Representa
tive shall follow the will of his imme
diate constituents." 

Mr. Stephenson raised a point of order 
on consideration of the amendment on 

the ground that it was not germane to 
the purpose of the resolution. 

The Speaker overruled the point of 
order. 

On motion of Mr. Cable, the amend
ment was tabled. 

Mr. Reedy offered the following amend
ment to the resolution: 

Resolved, That we regard as meddle
some and pernicious any attempt to re
lieve this Legislature and the Governor 
of this State of their duty to pass the 
measures now pending before it, on just 
and wise suggestion of the Governor; 
and that this Legislature and the Gov
ernor will not have discharged the full 
measure of their duty unless and until 
they shall have amended the insurance 
law, passed the bill of lading act, 
amended the primary election law, and 
reformed the penitentiaty system. 

Question—Shall the amendment be 
adopted? 

Mr. Fuller moved the previous ques
tion on the amendment and the resolu
tion, and the motion was not seconded. 

Mr. Terrell of Bexar raised a point 
of order on further consideration of the 
resolution at this time, on the ground 
that the time allowed under the Rules 
of the House for the consideration of 
resolutions has expired. 

The Speaker overruled the point of 
order. 

Mr. Davis moved to table the amend
ment and the resolution. 

Mr. Kennedy raised a point of order 
on further consideration of the resolu
tion at this time, on the ground that the 
time allowed under the Rules of the 
House for the consideration of resolu
tions has expired. 

The Speaker sustained the point of 
order. 

Question—Shall the amendment and 
the resolution be tabled? 

HOUSE BILL NO. 30 ON SECOND 
READING, 

On motion of- Mr, Crockett of Mitchell, 
by unanimous consent, the regular order 
of business was suspended to take up 
on second reading and passage to en
grossment. 

House bill No. 30, A bill to be entitled 
"An Act to reorganize the Seventieth 
Judicial District of Texas, and to fix 
the time of holdihg court in each of 
the counties of said Seventieth Judicial 
District, and to declare an emergency." 

The Speaker laid the bill before the 
House; it was read second time and was 
passed to engrossment. 
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HOUSE BILL NO. 30 ON 
READING. 

THIRD 

Mr. Crockett of Mitchell moved to sus
pend the constitutional rule requiring 
bills to be read on three several days 
in each house, and that House bill No. 
30 be placed on third reading and final 
passage. 

The motion prevailed by the following 
vote: 

Yeas—93. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Hamilton of 

Childress, 
Hamilton of 

McCulloch. 
Harman, 
Humphrey. 
Hunt. 
Jackson. 
Johnston. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 

Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Porter' 
Rabb. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter, 
Self, 
Spradley, 
Stamps, 
Stephenson, 
Stepter, 
Stratton, 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner, 
Turney. 
Vaughan, 
Watson, 
Wilburn. 
Wilson. 
Wortham, 
Yantis. 

Absent. 

Chancy. Fitzhugh. 

German. 
Graham. 
Haxthausen. 
Highsmith. 
Jennings. 
Keeble. 

Matthews. 
McKinney. 
Perkins. 
Sehofield. 
Tarver. 
Wahrmund. 

Absent—Ebccused. 

Bostic. 
Brown. 
Buchanan. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Dalby. 
Driggers. 
Elliott. 
Hill, 
Johnson, 

Leach. 
Munson. 
Pearson. 
Ralston. 
Rayburn. 
Smith, 
Standifer. 
Stead. 
Von Rosenberg. 
Walter. 
Werner. 

The Speaker laid the bill before the 
House, and it was read third time. 

Question—Shall the bill be passed? 
(Mr, Self in the chair,) 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas—^95. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell." 
Bierschwale. 
Bogard, 
Boswell, 
Bowles, 
Branch, 
Briscoe, 
Brooks, 
Brookshire. 
Brownlee, 
Canales. 
Cathey. 
Caves. 
Chaney, 
Cox, 
Craven, 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman, 

Hamilton of 
Childress, 

Hamilton of 
McCulloch, 

Harman, 
Humphrey. 
Hunt. 
Jackson. 
Johnston. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox, 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald, 
McGown, 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopldns 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
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Rabb . 
Ray. 
Reedy. 
Reid. 
Roach, 
Roberson of Era th . 
Robertson of Bell. 
Robertson of 

Travis. 
Ross, 
Schluter, 
Sehofield. 
Self. 
Spradley. 
Stamps. 

Stephenson. 
Stepter. 
Strat ton. 
Strickland, 
Terrell of Bexar, 
Terrell of 

Cherokee. 
Tillotson, 
Turner, 
Vaughan, 
Watson, 
Wilburn. 
Wilson, 
Wortham, 
Yantis, 

Absent. 

Cable. 
Fitzhugh. 
German. 
Graham, 
Haxthausen, 
Highsmith. 
Jennings. 

Keeble. 
Matthews. 
Perkins. 
Tarver. 
Turney. 
Wahrmund. 

Absent—Excused. 

Leach. 
Munson. 
Pearson. 
Ralston. 
Rayburn, 
Smith. 
Standifer, 
Stead, 
Von Rosenberg, 
Walter, 
Werner. 

Bostic. 
Brown. 
Buchanan. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Dalby. 
Driggers. 
Elliott, 
Hill. 
Johnson. 

(Speaker in the chair.) 

BILL SIGNED BY THE SPEAKER. 

The Speaker sigiied, in the presence of 
the House, after giving due notice there
of, and its caption had been read, the 
following bill: 

House bill No. 18, "An Act to amend 
an act entitled 'An Act to authorize Gal
veston county to build and own the com
bination roadway and bridge from main
land to Galveston Island across Galves
ton bay, to connect as part of the road
ways of the county on the island and 
mainland, and the county to issue bonds 
for same on taxation; also establishing 
three-mile limit and condemnation pro
ceedings and providing for the right of 
way; also to authorize all corporations 
contracting for right of way upon or use 
of said structure to issue and sell bonds 
therefor, under the regulation and au
thority of the Railroad Commission; and 
to lease and authorize corporations and 
the city of Galveston to lease right of 
easement of user of portion of said struc 

ture from such county on terms pro
vided by this act and agreed on with the 
county commissioners court, with an 
emergency clause,' approved March 16, 
1907, being Chapter 26 of the Special 
Laws passed at the Regular Session of 
the Thirtieth Legislature, by adding 
thereto Sections la and lb, authorizing 
the commissioners court of said county 
to issue, for the purpose mentioned in 
said act, bonds of the county bearing 
interest at a rate not exceeding 6 per 
cent per annum, and to levy and collect 
an additional annual ad valorem tax to 
pay interest and create a sinking fund 
on said bonds, provided that a majority 
of the qualified property tax-paying 
voters of the county voting at an elec
tion to be held for that purpose shall 
vote such tax, not to exceed 15 cents on 
the $100 valuation of property subject 
to taxation in said county, and providing 
for the sale of such bonds and for the 
cancellation or sale of bonds heretofore 
issued by said commissioners court under 
said act." 

HOUSE BILL NO. 29 ON SECOND 
READING, 

On motion of Mr. Strickland, by 
unanimous consent, the regular order of 
business was suspended to take up on 
second reading and passage to engross
ment, 

House bill No, 29, A bill to be entitled 
"An act to amend an act entitled 'An 
Act granting Palestine, Anderson coun
ty, Texas, a new charter of mcorpora-
tion, repealing all laws and parts of laws 
in confiict therewith, and declaring an 
emergency.'" 

The Speaker laid the bill before the 
House; it was read second time, and 
was passed to engrossment, 

SPECIAL ORDER FIXED, 

(House Bill No, 7,) 

On motion of Mr. Tillotson, House 
bill No. 7, as follows, was made a special 
order for tomorrow, August 12, at 10 
o'clock a. m. . 

House bill No. 7, A bill to be entitled 
"An Act providing conditions, additional 
to those now imposed by law, upon 
which insurance companies issuing poli
cies or writing contracts of fire insurance 
on property in this State shall transact 
business in this State; to cteate a State 
Insurance Board, to provide for their 
appointment and to fix their powers and 
compensation; to authorize said board 
to pass such rules and regulations as 
are necessary, to fix reasonable maxi-
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mum rates of premiums on fire insurance 
on property in this State; to authorize 
said board to employ all necessary cleri
cal force and providing an appropriation 
for the payment of salaries to said board 
and for all necessary expenses; to pro
vide the basis of maximum rates for fire 
insurance on property in this State, un
til said board shall fix maximum rates 
herein prescribed; to authorize the revo
cation of the liceiises or certificates of 
insurance companies to do business in 
this State for violations of the orders 
of said board or the provisions of this 
act; to tequire all persons having knowl
edge to give evidence as to the violations 
of this act or of the orders of said 
board; to require all insurance companies 
issuing policies or writing contracts of 
fire insurance to furnish reports to the 
members of any authorized agent of 
said board and to give access to all 
their books, documents and correspond
ence when requested by said board; also 
providing that the State Insurance 
Board shall make and maintain a record 
of all fire losses and such data and in
formation in reference thereto as may be 
of assistance in the making of insurance 
rates and reduction of same; and re
ducing the fire losses of the State; pro
viding that one member of the Insur
ance Board shall be elected Secretary of 
the Board and one member elected Fire 
]VIarshaI of the State Insurance Board, 
and defining and prescribing the duties 
of those respective positions; and pro
viding that no action taken by the Fire 
Mars-hal shall affect the rights of the 
policyholders; providing for the estab
lishment of minimum rates of fire in
surance by the State Insurance Board, 
under certain conditions specified in the 
act; providing for the promulgation and 
establishment of uniform policies of in
surance applicable to the various risks 
of this State, by the State Insutance 
Board and their adoption and use by fire 
insurance companies; prohibiting any 
person from receiving or accepting from 
any insurance company or its agents or 
any other person rebates or premiums 
OT any special favor or advantage or 
consideration or inducement not speci
fied in the insurance policy, and provid
ing the penalty for the violation; to 
provide for the time when this act shall 
go into effect and for the repeal of 
Chapter 18 of the General Laws passed 
by t.he First Called Session of the Thir
ty-first I.^slature. and of all laws in 
conflict herewith, and declaring an emer
gency." 

TENDERING HALL TO TEXAS 
SHRINES. 

Mr. McKinney offered the following 
resolution: 

Whereas, The four Texas Shrines, lo
cated at Dallas, El Paso, Austin and 
Galveston desire to hold a ceremonial 
session in the city of Austin during the 
month of November or early part of De
cember, 1910, at a date to be hereafter 
fixed by them; therefore, be it 

Resolved, That the use of the Hall of 
the House of Representatives be tender
ed said Shrines for their use at said ses
sion, and the Superintendent of Public 
Buildings and Grounds is hereby in
structed to prepare said House for their 
use at that time, provided that all ex
penses connected therewith shall be paid 
by said Shrines. 

The resolution was read second time 
and was adopted. 

1N\ ITING HON. W. P. LANE TO AD
DRESS HOUSE. 

Mr. Lively offered the following reso
lution : 

Resolved, That the Hon. W. P. Lane, 
State .Comptroller-elect, be invited to ad
dress this House. 

LIVELY, 
McCALLUM, 
McLAIN, 
STRICKLAND, 
WORTHAM, 
DAVIS, 
GOODMAN. 

The resolution was read second time 
and was adopted. 

The Speaker appointed Mr, Wortham 
and Mr. Lively as a committee to escort 
Hon. W. P. Lane to the Speaker's stand. 

The committee escorted Mr. Lane to the 
Speaker's stand, where, after he was pre
sented to the House by Speaker Marshall, 
he addressed the House. 

TENDERING HALL TO WOODMEN OF 
THE WORLD. 

Mr. Robertson of Travis offered the 
following resolution: 

Resolved, That the Superintendent of 
Public Buildings and Grounds be and be 
is hereby required to permit the Wood
men of the World to hold their meet
ing in September or October in the Hall 
of the House, at which time they expect 
to initiate several hundred members 
into their order; the order to bear all 
expense attending nutting the Hall into 
order for and after the meeting. 

The resolution was read second time 
and was adopted. 
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HOUSE BILL NO. 19 ON SECOND 
READING. 

The Speaker laid before the House, as 
postponed business, on second reading 
and passage to engrossment. 

House bill No. 19, A bill to be entitled 
"An Act to amend Article 411ppp and 
411qqq, Title 11, Chapter 6e, Penal Code 
of the State of Texas, passed by the 
Regular Session of the Twenty-ninth 
Legislature of Texas, and approved 
April 18, 1905, prescribing certain re
strictions to be placed upon the ship
ment and transportation of intoxicating 
liquors into any county, justice precinct, 
school district, city or town, or subdi
vision of a county within this State, 
where the sale of intoxicating liquors 
has been prohibited under the laws of 
this State; prescribing that a book shall 
be kept in which shall be entered the 
transactions pertaining to the receipt, 
shipment and transportation, and de
livery of such intoxicating liquors; and 
fixing penalties for the violations of this 
act, and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
Mr. Brownlee offered the following 

(committee) amendment to the bill: 
Amend the bill by adding after the 

words "reasonable time," in Section 1, 
the words, "or during office hours." 

The amendment was adopted. 
:Mr. Brownlee offered the following 

amendment to the bill: 
Amend House bill No. 19 by striking 

out the word "of" after the figures 
"$100," in line 5, page 3, and insert in 
lieu thereof the word "for." 

The amendment was adopted. 
Mr. Brownlee offered the following 

amendment to the bill: 
Amend caption of House bill No. 19 by 

inserting between the words "book" and 
"shall," line 15, the following: "To be 
open to public inspection." 

The amendment was adopted. 
Mr. Brownlee offered the following 

amendment to .the bill: 
Amend the caption of House bill No. 

19 by inserting after semicolon in line 
14, the following: "Providing that 
where any such intoxicating liquor is not 
called for and taken away and the 
charges thereon, if any, paid by the con
signee, it shall be started in transit back 
to the consignor within seven days from 
the time of its arrival at its destina
tion." 

The amendment was adopted. 
Mr. Terrell of Bexar offered the fol

lowing amendment to the bill: 

Amend House bill No. 19, line 37, page 
1, by inserting after the word "shall" 
the word "knowingly," and inserting af
ter the word "shall ," page 2, line 18, the 
word "knowingly." 

Question—Shall the amendment be 
adopted? 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

House Concurrent Resolution No. 3, 
Requesting our Representatives in Con
gress and our United States Senators to 
use their influence to secure the holding 
of an exposition in the city of New Or
leans to commemorate the completion of 
the Panama canal. 

House Concurrent Resolution No. 5, 
Requesting the Governor to return House 
bill No. 5 to the House for correction.' 

Also refuses to concur in House amend
ments to Senate bill No. 7, and requests 
the appointment of a Free Conference 
Committee. The following have been ap
pointed on the part of the Senate: Sena
tors Ward, Brachfield, Weinert, Murray, 
Senter. 

Respectfully, 
R, M. LOVE, 

Assistant Secretary of the Senate. 

RECESS. 

On motion of Mr. Kennedy, the House, 
at 12:15 o'clock p. m., took a recess to 
2 o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m., 
aiid was called to order by the Speaker. 

OATH OF OFFICE ADMINISTERED 
TO HON. JUSTO S. PENN. 

Mr. Briscoe, arising in his seat, ad
dressed the Chair, and stated that Hon. 
Justo S. Penn of Webb county, who had 
been elected to fill the vacancy caused 
by the death of Hon. C. C. Pearce, late 
Representative from the Ninety-sixth 
District, composed of Webb county, was 
in the House, and moved that he be al
lowed to take the oath of office. 

The motion prevailed. 
The Speaker appointed Mr. Briscoe 
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and Mr. Brooks as a committee to es
cort Mr. Penn to the Speaker's stand. 

The committee escorted Hon. Justo S. 
Penn to the Speaker's stand, where he 
took the oath of office, which was ad
ministered bv O. P. Basford, acting Chief 
Clerk. 

HOUSE BILL NO. 19 ON ENGROSS
MENT. 

The House resumed consideration of 
pending business, the same being House 
bill No. 19, relating to the shipment of 
intoxicating liquors into local option 
territory, on passage to engrossment, 
with amendment by Mr. Terrell of Bexar 
pending. 

Question—Shall the amendment be 
adopted ? 

Yeas and nays were demanded, and the 
roll was called on the amendment. 

The roll call developed the fact that 
there was not a quorum present, only 
84 members answering to their names, 
and the Speaker so announced. 

Mr. Harman moved a call of the 
House for the purpose of securing a 
quorum, and the motion was seconded. 

The Speaker then directed the Door
keeper to close all doors leading out of 
the Hall. 

The Clerk was directed to call the roll 
to ascertain the names of the absentees. 

The roll was called, and showed the 
following members absent without leave: 

Messrs. Adams, Anderson, Bartlett, 
Canales, Chaney, Cox, Fitzhugh, Hax
thausen, Highsmith, Jennings, Johnston, 
Keeble, Lively, Matthews, McCallum, 
McDonald, McGown, McKinney, Morris, 
Perkins, Roach, Robertson of Travis, 
Ross. 

Mr. Fuller moved that the Sergeant-
at-Arms be instructed to bring in the 
absentees, and the motion prevailed. 

The following members came in and 
were announced present: 

Messrs. Adams, Robertson of Travis, 
Anderson, Morris, McKinney, Canales. 

A quorum was announced present. 
The roll call was then completed and 

the amendment offered by Mr. Terrell of 
Bexar was lost by the following vote: 

Bierschwale. 
Boswell. 
Brookshire. 
Cable. 
Canales. 
Caves. 
Cripp. 
Davis. 

Yeas—28. 

Flournoy, 
Goodman. 
Jackson 
McKinney, 
Nelson of Hopkins 
O'Bryan. 
O'Bryant. 
Penn. 

Rabb. 
Robertson of 
•• Travis. 
Schluter. 
Sehofield. 
Spradley. 
Terrell of Bexar. 

Tillotson, 
Turney. 
Wahrmund. 
Watson. 
Wortham. 
Yantis. 

Nays—61. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola 
Ballengee. 
Barrett . 
Bell. 
Bogard. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Cathey. 
Craven. 
Crockett of 

Mitchell. . 
Currey. 
Dotson. 
Fant . 
Fuller. 
Gilmore. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt. 
Kennedy, 
Lawson. 
Lee. 

Bartlett . 
Chaney. 
Cox. 
Fitzhugh. 
Graham. 
Haxthausen. 
Highsmith. 
Jenning.«'. 
Johnston. 

Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McDaniel. 
McLain. 
Minton. 
Moller. 
Moriis, 
Nelson of 

Kaufman, 
Nickels, 
Odom, 
Pharr. 
Porter, 
Ray, 
Reedy, 
Reid, 
Roberson of Erath 
Robertson of Bell, 
Self, 
Stamps, 
Stephenson, 
Stepter,-
Stratton, 
Strickland. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Absent. 

Keeble. 
Lively. 
Matthews. 
McCallum. 
McDonald. 
McGown. 
Perkins. 
Roach. 
Ross. 

Absent—Excused. 

Bostic. 
Brown. 
Buchanan. 
Byrnp. 
Cra^vford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 
Driggers. 
Elliott. 

German, 
Hill, 
Johnson, 
Leach, 
Munson. 
Pearson, 
Ralston, 
Rayburn. 
Smith. 
Standifer. 
Stead. 
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Tarver. 
Von Rosenberg. 

Walter. 
Werner. 

Mr. Schluter offered the following 
amendment to the bill: 

Amend House bill No. 19, page 2, line 
35, by adding after the word "public" 
the following; "Provided, that in no 
instance shall any package or parcel 
bearing a label that it contains intoxi
cating liquors be delivered to a minor, 
and if such package or parcel be deliv
ered to a minor, the penalties of this act 
shall apply." 

Mr. Kennedy offered the following 
amendment to the amendment; 

Add to the amendment "or habitual 
drunkard." 

On motion of Mr. Schluter, the 
amendment to the amendment was 
tabled. 

Mr. Ray raised the point of order on 
consideration of the amendment on the 
ground that it is not germane to the 
purpose of the bill. 

The Speaker overruled the point of 
order. 

Mr. Schluter then withdrew the 
amendment. 

Mr. Turney offered the following 
amendment to the bill: 

Amend the bill by adding after the 
word "inspection" on line 9, page 2, the 
following: "This act shall not apply to 
any intoxicating liquors shipped for me
dicinal purposes." 

Mr. Ray moved the previous question 
on the amendment and the bill, and the 
main question was ordered. 

The amendment was lost. 
House bill No. 19 was passed to en

grossment. 

HOUSE BILL NO. 19 ON THIRD 
READING. 

Mr. Brownlee moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each 
House and that House bill No. 19 be 
placed on third reading and final pas
sage. 

The motion prevailed by the following 
vote: 

Yeas—80. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barret t . 
Bell. 
Bogard. 

Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee 
Cable. 
Canales. 
Cathey.. 
Cave.s. 

Craven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Fant . 
Flournoy. 
Fuller. 
Gilmore. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt . 
Jackson. 
Kennedy. 
Lawson. 
Lee. 
Lively 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller 
Morris. 
Nelson of Hopki 

Bierschwale. 
Boswell. 
Brookshire. 
GQodman. 
Terrell of Bexar. 

Nelson of 
Kaufman. 

Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Era th 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamp?. 
Stephenson. 
Stepter. 
Strickland. 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Vaughan. 
Wilburn. 
Wilson. 

ns. Wortham. 

Nays—9. 

Tillotson. 
Wahrmund. 
Watson. 
Yantis. 

Crisp. 
Present—Not Voting, 

Absent, 

Bartlett . 
Chaney. 
Cox. 
Fitzhugh. 
Graham. 
Haxthausen. 
Highsmith. 
Jenning-s. 

Johnston, 
Keeble, 
Matthews. 
McCallum 
McGown. 
Perkins. 
Ross. 
Strat ton. 

Absent—Excused. 

Bostic. 
Brown. 
Buchanan. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Dalby, 
Driggers. 
Elliott. 

German. 
Hill. 
Johnson. 
Leach. 
Munson. 
Pearson. 
Ralston. 
Rayburn. 
Smith. 
Stead, 
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Tarver. 
Von Rosenberg. 

Walter. 
Werner. 

PAIRED. 

Mr. Hamilton of Childress (present), 
who would vote "yea," with Mr. Standi
fer (absent), who would vote "nay," 

The Speaker laid the bill before the 
House and it was read third time. 

Question—Shall the bill be passed? 
Mr. Kennedy offered the following 

amendment to the bill: 
Amend by striking out the word "per

son" where it appears in line 8, page 2, 
and insert in lieu thereof the words "of
ficer or any member of the grand jury." 

The amendment was lost. 
Mr. McDaniel offered the following 

amendment to the bill: 
Amend House bill No. 19 by adding af

ter the words "and the consignee" in line 
35, page 1, the following; "And a state
ment sworn to by the consignor or an 
authorized agent of such consignor be
fore some officer authorized by law to 
administer oaths, that the contents of 
said package has been paid for by the 
consignee.' 

The amendment was lost. 
Question—Shall House bill No. 19 be 

passed ? 
The Clerk was directed to call the 

roll, and the bill was passed by the fol
lowing vote: 

Yeas—88. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bcswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Davis. 
Dotson. 
Fant. 
Flournoy. 
Fuller. • 
Gilmore. 

Hamilton of 
McCulloch. 

Harman. 
Humphrev. 
Hunt. 
Johnston. 
Kennedy. 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
McLain. ' 
Minton. 
Moller. 
Morris, 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 

Penn, 
Pharr. 
Porter. 
Rabb. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis, 
Schluter, 
Sehofield, 
Self, 
Spradley, 
Stamps. 

Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrmund. 
Watson. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Nays—5. 

McGown 
Terrell of Bexar. 

Bierschwale. 
Brookshire. 
Goodman. 

Present—Not Voting 
Crisp, 

Absent. 

Chaney. 
Cox, 
Fitzhugh. 
Graham. 
Haxthausen. 
Highsmith, 
Jackson. 
Jennings. 

Keeble. 
Matthews. 
Munson. 
Pearson. 
Perkins. 
Ralston. 
Ross. 
Tarver. 

Absent—Excused. 

German. 
Hill. 
Johnson. 
Leach. 
Rayburn. 
Smith. 
Stead. 
Von Rosenberg. 
Walter. . 
Werner, 

Bostic, 
Brown. 
Buchanan. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Dalby. 
Driggers. 
Elliott. 

PAIRED. 

Mr. Hamilton of Childress (present), 
who would vote "yea," with Mr. Standi
fer (absent), who would vote "nay." 

REASON FOR VOTE. 

I vote "no" because the bill does not 
only seek to punish the guilty, but also 
the innocent agent who could have no 
knowledge of what the package con
tained. 

TERRELL of Bexar. 

Believing that it is the duty of the 
L^slature to perfect local option stat
utes to carry out the intent of local op
tion, as provided in the Constitution, I 
vote 'aye" on the passage of this bill 
(No. 19), notwithstanding its provisions, 
in my opinion, may operate to punish 
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persons guiltless of any intent to vio
late the law. 

TILLOTSON. 

MESSAGE FROM THE GOVERNOR. 

Hon. J, R, Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the House and, being duly announced,' 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas. 

Austin, August 11, 1910. 

To the House of Representatives: 
Complying with Concurrent Resolu

tion No, 5, I herewith have the honor 
to return for amendment and correction 
House bill No. 5, entitled "An Act to 
prohibit the exhibition of prize fights 
or glove contests and any obscene, in
decent or immoral show or exhibition 
by means of moving picture films or 
other devices in moving picture shows, 
theaters, or any other place whatever, 
etc., and declaring an emergency." 

Very respectfully, 
T, M. CAMPBELL, 

Governor of Texas, 

VOTE ON SENATE AMENDMENTS 
TO HOUSE BILL NO. 5 RE

SCINDED. 

Mr, Bowles moved to rescind the vote 
by which the House concurred in the 
Senate amendments to House bill No. 
5, relating to exhibition of moving pic
tures, e tc , the bill having been recalled 
from the Governor for correction. 

The motion to rescind prevailed, 

HOUSE BILL NO, 5 WITH SENATE 
AMENDMENTS. 

Mr, Bofwles called up from the Speak
er's table, with Senate amendments, for 
consideration of the amendments. 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition or 
representation of prize fights and glove 
contests by moving picture films or 
other means,, and creating an emer
gency," 

The Speaker laid the bill before the 
House, and the Senate amendments were 
read as follows: 

(1) 
Amend House bill No. 5 by striking 

out all after the enacting clause and in
sert in lieu thereof the following: 

Section 1. I t shall he unlawful for 
any association, corporation or any 
agent or employe of any person, associ

ation, corporation or receiver, partner
ship, firm or person to give or present 
to the public an exhibition of prize fights 
or glove contests or of any obscene, in
decent or immoral picture of any char
acter whatsoever by means of moving 
picture films, bioscopes, vitiscopes, 
magic lanterns or other device or de
vices in movingr picture shows, theaters 
or any other place whatsoever. 

Sec. 2. Any person or persons, asso
ciation, or anv agent or employe of any 
person, association, corporation or re
ceiver violatine any of the provisions of 
Section 1 of this act, shall upon convic
tion thereof be fined in any sum not 
less than one hundred dollars and not 
more than one thousand dollars, or be 
imprisoned in the county jail for not 
less than ten nor more than sixty days, 
or both, in the discretion of the court 
or jury, and each day's violation of any 
of the provisions of this act constitute 
and be punishable as a separate offense. 

Sec. 3. All laws and parts of laws in 
confiict herewith, be and the same are 
hereby repealed. But this act shall in 
no way repeal or be in confiict with 
Chapter 10, Articles 1005 and 1005a of 
the Penal Code of Texas. 

Sec. 4. The fact that there is no gen
eral law in force in this State prevent
ing the unlawful exhibiting of prize 
fighting between man and man, and 
man and beast, and the exhibition of 
obscene views of persons and beast by 
moving pictures and other devices, con
stitute an imperative public necessity 
that the constitutional rule requiring 
bills to be read in each house of the 
Legislature on three several days be sus
pended, and said rule is so suspended. 

(2) 

Also amend the caption by striking 
put all after the words "A bill to be 
entitled." and insert in lieu thereof the 
following: "An Act to prohibit the ex
hibition of prize fights or glove con
tests and any obscene, indecent or im
moral shows or exhibition by means of 
moving picture films, bioscopes, magic 
lanterns or other devices in moving pic
ture shows, theaters, or any other place 
whatsoever, by any association, corpo
ration or any agent or employe of any 
person, association, corporation or re
ceiver, firm or person; providing pen
alties therefor, and declaring an emer
gency; and to repeal all laws in conflict 
with this act ; and providing that this 
act shall in no way repeal or be in con
flict with Chapter 10, Articles 1006 and 
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1005a of the Penal Code of Texas, and 
declaring an emergency." 

Mr. Bowles moved that the House do 
not concur in the Senate amendments, 
and that a Free Conference Committee 
be requested to adjust the differences 
between the two houses on the bill. 

The motion prevailed. 

FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 7. 

Mr. Gilmore called up from the Speak
er's table, for present consideration, the 
request of the Senate for a Free Con
ference Committee to adjust the differ
ences between the two houses on Senate 
bill No. 7, relating to the retirement of 
certain State bonds. 

Question—Shall the request of the Sen
ate be granted? 

On motion of Mr. (Jilmore, the request 
of the Senate was granted. 

In accordance with the above action 
the Speaker announced the appointment 
of the following Free Conference Com
mittee on part of the House: Messrs. 
Gilmore, Cox, Stratton, Rayburn, Min
ton. 
HOUSE CONCURRENT RESOLUTION 

SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and its caption had been read, the 
following concurrent resolution: 

House Concurrent Resolution No, 3, 
Endorsing New Orleans as the place to 
hold the Panama Canal Exposition, 

MOTION TO PRINT INSURANCE 
TESTIMONY. 

Mr. Ballengee moved that 1000 copies 
of the testimony taken before the Com
mittee on Insurance be printed in book 
form. 

The motion was lost. 

HOUSE BILL NO. 15 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No. 15, A bill to be entitled 
"An Act to amend Section 14 of Chap
ter 17, of the Acts of the Regular Ses
sion of the Thirty-first Legislature, the 
same being 'An Act to amend Chapter 
138 of the Acts of the Thirtieth Legisla
ture, approved April 18, 1907, the same 
l)eing "An Act to regulate the sale and 
disposition of spirituous, vinous and 
malt liquors and medicated bitters capa
ble of producing intoxication, and the 
places wherein same are sold; imposing 

an occupation tax upon persons, firms, 
corporations and associations of persons, 
selling spirituous, vinous or malt liquors 
or medicated bitters capable of produc
ing intoxication; requiring retail liquor 
dealers and other persons to secure li
cense to sell such liquors; and defining 
retail liquor dealers and regulating the 
business thereof; requiring retail malt 
dealers and other persons to secure li
cense to sell malt liquors exclusively, 
capable of producing intoxication; and 
defining retail malt dealers and regulat
ing the business thereof; exempting wine 
growers who sell wine of their own pro
duction from the provisions of this act; 
providing same is not sold to be drunk 
on the premises where sold, and other
wise regulating of sudh wine growers; 
regulating the transfer of license of re
tail liquor dealers and retail malt deal
ers; prescribing the condition of the 
bonds of such retail dealers and the con
ditions upon which licenses to such deal
ers and other persons may be issued; 
providing for the refund of any unearned 
portion of any license; requiring the 
county clerk to report all licenses grant
ed to the Comptroller of Public Ac
counts; providing for the revocation un
der certain conditions of licenses issued; 
defining intoxicating liquors and provid
ing penalties for the violation of the pro
visions of this act, and declaring an 
emergency," and adding Sections 9a, 9b, 
9c, 9d, 9e, 9f, 9g, 9h, 9i, 9j, 10a and 35a, 
prescribing the methods and procedure by 
which liquor licenses may be obtained, 
transferred and forfeited, and prescribing 
the manner for the ascertainment of the 
facts upon which forfeiture is based, and 
prescribing the duties of the coimty 
judge, Comptoller of Public Accounts 
and the county attorney and other prop 
er officers in regard thereto, and repeal
ing all laws or parts of laws in conflict 
herewith; requiring licenses to be issued 
under this act and prescribing the con
tinuation in force of licenses issued un
der prior laws for sixty days after thia 
act takes effect in order to give time for 
securing licenses under this act, and pro
viding that credit be allowed upon li
censes to be obtained under this act in 
an amount equal to the unearned portion 
or part of any existing license, and de
claring an emergency,' by amending Sec
tion 14 so as to require every person or 
firm who are engaged in the sale of in
toxicating liquors or who may hereafter 
become engaged in the sale of intoxicat
ing liquors in any locality in this State 
other than where local option is en
forced to keep such places of business 
closed from and after 6 o'clock p. m. un-
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til 7 o'clock a. m. of the next day, and 
to keep such places closed from 6 o'clock 
p. m. on Saturday until 7 o'clock a. m. 
on the following Monday of each week, 
and forbidding sale of any intoxicating 
liquors or the transaction of any busi
ness in such places within said hours, 
and prescribing penalties therefor, and 
declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
(Mr, Terrell of Cherokee in the chair.) 
Mr, Canales ottered the following 

(committee) amendment to the bill: 
Amend House bill No, 15 to read as 

follows: "Section 1. That Section 14 
of Chapter 17 of the Acts of the Regular 
Session of the Thirty-first Legislature 
be amended so as to read hereafter as 
follows, towit: 'Section 14, '" 

Mr, Canales offered the following 
substitute for the (committee) amend
ment: 

Amend the bill on page 2, line 20, by 
striking out the words "Section 1" and 
inserting in lieu thereof the following: 
"Section 1. That Section 14 of Chapter 
17 of the Acts of the First Called Ses
sion of the Thirty-first Legislature be 
amended so as to read hereafter as fol
lows, towit: 'Section 14, '" 

The substitute was adopted. 
The (committee^ amendment as sub

stituted was adopted, 
Mr, Moller offered the following 

amendment to the bill: 
Amend House bill No, 15 by erasing 

the word "six" in line 20, Section 1, and 
insert in lieu thereof the word "eight." 

Mr, Kennedy offered the following 
substitute for the amendment: 

Amend the bill and the caption by 
striking out the word "six" wherever it 
occurs and insert the word "eight" in
stead. 

The substitute was adopted. 
The amendment, as substituted, was 

lost. 
Mr. Nickels offered the following 

amendment to the bill: 
Amend the caption, line 7, page 1, by 

striking out the word "Regular" and by 
inserting in lieu thereof the words 
"First Called." 

The amendment was adopted. 
Mr. Lawson offered the following 

amendment to the bill: 
Amend House bill No, 15, Section 1, 

page 2, line 21, by inserting after the 
word "engaged" the word "in," 

The amendment was adopted, 
Mr, Briscoe offered the following 

amendment to the bill: 

Strike out "six" wherever it occurs in 
the caption and body of the bill and in
sert in lieu thereof the word "seven." 

The amendment was adopted. 
Mr. Nickels offered the following 

amendment to the bill: 
Amend the caption, line 11, page 2, 

by striking out the word "enforced" and 
by inserting in lieu thereof the words 
"in force." 

The amendment was adopted. 
Mr. Tillotson offered the foUowinf 

amendment to the bill: 
Amend House bill No, 15 by striking 

out the word "seven" wherever it occurs 
in the caption or body of the bill refer
ring to the closing hour, and make i t 
read "nine." 

TILLOTSON, 
O'BRYAN. 

On motion of Mr. Nickels, the amend
ment was tabled. 

Mr. Schluter offered the following 
amendment to the bill: 

Amend House bill No, 15, page 2, line 
38, by striking out the word "felony" 
and inserting in lieu thereof the word 
"misdemeanor," and by striking out lines 
39 and 40 and inserting in lieu thereof 
"a fine of not less than $25 nor more 
than $200, or by imprisonment in the 
county jail for not more than three 
months, or by both such fine and im
prisonment," 

The amendment was lost. 
Mr. McDaniel offered the following 

amendment to the bill: 
Amend House bill No. 15 by adding 

after the word "liquors" in Section 1, 
line 30, the words "therein or." 

The amendment was adopted. 
Mr, Moller offered the following 

amendment to the bill: 
Amend House bill No. 15 by erasing 

the word "felony" in line 38, Section 1, 
and insert in lieu thereof the word 
"misdemeanor," and erase lines 39 and 
40 of Section 1 and insert in lieu there
of "confinement in the county jail for 
not less than thirty days nor more than 
three months," 

The amendment was adopted, 
Mr. Mason moved the previous ques

tion on the passage of the bill to en
grossment, and the main question was 
ordered. 

House bill No. 15 was passed to en
grossment. 

MOTION TO RECONSIDER TABLED. 

Mr. Hamilton of Childress moved to 
reconsider the vote by which House bill 
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No. 19 was passed, and to table the mo
tion to reconsider. 

The motion to table prevailed. 

MESSAGE FROM THE GO\TERX()R. 

Bon. .1. R. Bowman, Private Secretary 
to the Governor, appeared at the bar of 
the House, and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas, 

Austin, Texas, August 11, 1010. 
To the Legislature; 

By virtue of the authority vested in 
me by Section 40, Article 3, of the Con
stitution of the State of Texas, I here
by designate and present to you for 
your consideration the following sub
jects anrd suggest legislation thereon: 

1. Legislation providing for the in
corporation of the city of San Antonio, 
Be.xar county, Texas, and to grant it a 
nerw charter; to provide for a commis
sion form of government; to define its 
powers and to prescribe its duties and 
liabilities, and to provide for the ap
proval of said charter by the qualified 
electors of said city, and to declare an 
emergency, and to repeal all acts in con
flict therewith. 

2. The enactment of a law to repeal 
Chapter 72 of the Special Laws of the 
Thirty-first Legislature, creating a spe
cial road law for Lamar county, ap
proved March 17, 1909, and to enact a 
law authorizing and empowering. Lamar 
coimty or any political subdivision of 
said county by a vote of two-thitds ma
jority of the resident property tax
payers, qualified voters of such county, 
or political subdivision thereof, voting 
thereon, to issue bonds, and to levy and 
collect taxes, to pay the interest on such 
bonds and to provide a sinking fund for 
the redemption thereof, for the purpose 
of constructing, maintaining and oper
ating Uiacadamized, graveled or paved 
roads and turnpikes, and such other leg
islation in respect thereto as may he 
deemed appropriate. 

\'erv respectfully, 
f. M. CAMPBELL. 

Governor of Texas. 

ADJOURNMENT. 

On motion of Mr. Kennedy, the House, 
at 4:50 o'clock p, m. adjourned until 10 
o'clock a m. tomorrow. 

APPENDIX. 

REPORTS OF THE COMMITTEE ON 
PRIVILEGES, SUFFRAGE AND 

ELECTIONS. 

Committee Room, 
Austin. Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Privileges, 

Suffrage and Elections, to whom was 
referred House bill No. 22, have had the 
same under consideration, and I am in
structed to report it back to the House 
with the recommendation that it do 
not pass. 

CABLE, Chairman. 
Committee Room, 

Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir:> Your Committee on Privileges, 

Suffrage and Elections, to whom was 
referred House bill No, 26, have had the 
same under consideration, and I am in
structed to report it back to the House 
with the recommendation that it do not 
pass; but I am further instructed to 
report back to the House the Committee 
Substitute for House bill No, 26, with 
the recommendation that it do pass, 

CABLE, Chairman. 

REPORTS OF THE COMMITTEE ON 
APPROPRIATIONS. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred House bill 
No. 31, have had some under considera
tion, and am instructed to report it back 
to the House with the recommendation 
that it do pass. 

O'BRYAN, Acting Chairman. 

Committee Room, 
Austin, Texas, August 11, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Appropria

tions, to whom was referred House bill 
No. 39, making appropriations for clerk 
on tlie Tax Commission, beg to advise 
that we have had same under considera
tion, and am instructed to report it 
back to the House with the recommen
dation that it do pass. 

O'BRYAN, Acting Chairman. 
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Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred House bill 
No. 34, appropriating money for the 
repairing of boilers a t Deaf and Dumb 
Asylum, beg to advise that we have 
had same under consideration, and am 
instructed to report it back to the House 
with instructions that it do pass. 

O'BRYAN, Acting Chairman. 

REPORTS OF THE COMMITTEE ON 
LIQUOR TRAFFIC. 

Committee Room, 
Austin, Texas, August 4, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir : Your Committee on Liquor Traf

fic, to whom was referred House bill No. 
19, have had the same under considera
tion, and I am instructed to report i t 
back to the House with the recommenda
tion that it do pass with amendments, 
and Mr. Bell was named to make full 
report. 

CANALES, Chairman. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker ot the 
House of Representatives. 
Sir: Your Committee on Liquor Traf

fic, to whom was referred House bill No. 
37, have had the same under considera
tion, and I am instructed to report it 
back to the House with the recommenda
tion that it do pass. Mr. Looney has 
been named to make full report. 

CURREY, Chairman. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir : Your Committee on Liquor lYaf-

fic, to whom was referred House bill No. 
36, have had the same under considera
tion, and I am instructed to report it 
back to the House with the recommenda
tion that it do pass. Mr. Baker of Hood 
has been named to make full report. 

CURREY, Chairman. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. . 
S i t : Your Committee on Liquor Traf

fic, to whom was referred House bill No. 

38, have had the same under considera
tion, and I am instructed to report it 
back to the House with the recommenda
tion that it do pass. Mr. Looney has 
been named to make full report. 

CURREY, Chairman. 

REPORTS OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 30, A bill to be entitled 
"An Act to reorganize the Seventieth Ju
dicial District of Texas, and to fix the 
time of holding court in each of the 
counties of said Seventieth Judicial Dis
trict, and to declare an emergency," 

And 'find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 11, 191U. 

Hon. John Marshall, Speaker ot tne 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 29, A bill to be entitled 
"An Act to amend an act entitled 'An 
Act granting Palestine, Anderson county, 
Texas, a new charter of incorporation, 
repealing all laws and parts of laws in 
conflict therewith, '" 

And find the same correctly engrossed. 
ODOM, Chairman, 

REPORT OF THE COMMITTEE ON 
ENROLLED BILLS, 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No, 18, "An Act to 
amend an act entitled 'An Act to 
authorize Galveston county to build 
and own the combination roadway 
and bridge from mainland to Galveston 
Island across Galveston bay, to connect 
as part of the roadways of the county 
on the island and mainland and the 
county to issue bonds for same on tax
ation; also establishing three-mile limit 
and condemnation proceeaings and pro
viding for the right of way; also to au-
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thonze all corporations contracting for 
right of way upon or use of said struct
ure to issue and sell bonds therefor un
der the regulation and authority of the 
Railroad Commission: and to lease and 
authorize corporations and the city ol 
Galveston to lease right of easement of 
user of portion of said structure from 
such county on terms provided by this 
act and agreed on with the county com
missioners coprt, with an emergency 
clause,' approved March 16, 1907, being 
Chapter 26 of the Special Laws passed 
at the Regular Session of the Thirtieth 
liCgislature, by adding thereto Sections 
la and lb, authorizing the commission
ers court of said county to issue, for the 
l»urpose mentioned in said act, bonds of 
the coimty bearing interest at a rate 
not exceeding 6 per cent per annum, and 
to levy and collect an additional annual 
ad valorem tax to pay interest and cre
ate a sinking fund on said bonds, pro
vided that a majority of the qualified 
property tax-paying voters of the coun
ty voting at an election to be held for 
that purpose shall vote such tax, not to 
exceed 15 cents on the $100 valuation of 
property subject to taxation in said 
county, and providing for the sale of 
such bonds and for the cancellation or 
sale of bonds heretofore issued by said 
commissioners court under «aid act," 

And find the same correctly enrolled, 
and at 11:27 a. ra,, this day did present 
the same to the Governor for his signa
ture. 

SCHOFIELD, Chairman, 

FIFTEENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Friday, August 12, 1910. 

The House met at 10 o'clock a. 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the follow 

ing members were present: 

m.. 

Adams, 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett, 
Bell, 
Bierschwale. 
Bogard. 
Boswell. 
Bowles. 

Briscoe. 
Brooks. 
Brookshire 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Chaney. 
Cox. 
Craven. 
Crisp. 

.J 

Crockett ol 
Mitchell. 

Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers.] 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. ', 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. j J 
Harman. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Keeble. 
Kennedy, 
Lawson. 
Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller, 
Morris. 
Nelson of Hopkins 

Nelson of 
Kaufman. 

Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Porter. 

_ Rabb. 
"Ray. 

Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson_of Bell. 
Robertson Jof 

Travis.]' 
R o s s . | i | J 
Schluter. ^ 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. I 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of^Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrmund. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Absent, 

Branch. 
Haxthausen. 

Matthews. 

Absent—Excused. 

Bostic. 
Brown. 
Bjrrne. 
Crawford. 
Crockett of 

Washington. 
Fitzhugh. 
German. 

Johnson. 
Leach. 
Munson. 
Pearson. 
Ralston. 
Stead. 
Von Rosenberg. 
Walter. 

A quorum was announced present. 
Pl-ayer by Rev. W, J. Joyce, Chap

lain. 



HOUSE JOURNAL. 125 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Von Rosenberg for today and to

morrow, on motion of Mr. Rabb. 
, Mr. Chaney for Thursday, Friday and 
Saturday of last week, and Mr. Jen
nings for yesterday, on motion of Mr. 
Tarver. 

Mr. Highsmith for yesterday, on mo
tion of Mr. Odom. 

Mr. Byrne for today, on motion of 
Mr. Keeble. 

On account of sickness: 
Mr. Fitzhugh for yesterday, today and 

tomorrow, on motion of Mr. Standifer. 
Mr. Leach for this week, on motion of 

Mr. Rayburn. 
Bob Barker, Chief Clerk, for yesterday 

and today, on motion of Mr. Standifer. 
Mr. McDonald for today, on motion 

of Mr. Maddox. 

HOUSE BILLS ON FIRST READING. 

(By Unanimous Consent.) 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 

By Mr. Terrell of Bexar: 
House bill No. 40, A bill to be entitled 

^'An Act to incorporate the city of San 
Antonio, Bexar county, Texas, and to 
grant it a new charter; to provide for 
a commission form of government; to 
define its powers and to prescribe its 
•duties and liabilities; to provide for 
the approval of said charter by the 
qualified electors of said city and to de
clare an emergency, and to repeal all 
acts in conflict herewith." 

Referred to Committee on Municipal 
Corporations. 

By Mr. Elliott, Mr. Marshall and Mr. 
Aston: 

House bill No. 41, A bill to be entitled 
"An Act to amend Section 4, Article 5 
of Chapter 33, Special Laws of the 
Thirtieth Legislature, entitled 'An Act 
granting to Denison, Grayson county, 
Texas, a new charter of incorporation, 
repealing all laws and parts of laws in 
conflict herewith, and declaring an emer
gency,' regulating the appointment and 
removal of officers and employes of said 
city, and declaring an emergency." 

Referred to Committee on Municipal 
Corporations. 

By Mr. Reedy: 
House bill No. 42, A bill to be entitled 

""An Act to regulate the sale and dis

position of spirituous, vinous and malt 
liquors and medicated bittCrs capable of 
producing intoxication in all territory 
where the sale of such liquors has been 
prohibited, except for sacramental and 
medicinal purposes, by a majority vote 
of the people; imposing occupation tax 
upon persons, firms, corporations and 
associations of persons selling such 
liquors in such territory; requiring such 
persons, before selling such liquors to 
procure a license, and providing the 
terms and conditions upon which such 
license may be issued; requiring such 
person desiring to sell such liquors in 
such territory to execute bonds, and 
prescribing the conditions of such bonds; 
providing that no such persons shall 
sell such liquors except upon the pre
scription of a regular practicing physi
cian, and what such prescriptions shall 
contain before such sale is made; and 
providing that persons selling such 
liquors shall make and file with the 
county attorney or county clerk certain 
reports, and shall so file all prescriptions 
filled by them, and providing that phy
sicians issuing such prescriptions shall 
make certain reports of all prescriptions 
issued by them, and providing for their 
filing such reports and duplicates of all 
prescriptions issued by them' with the 
county attorney; and providing for the 
forfeiture of the license of such physi
cian for failing to file such reports or 
for filing false reports or for writing 
such prescriptions when patient not 
sick; providing for the revocation, un
der certain conditions, of all such license 
to sell liquor in such territory; and 
providing penalties for the violation of 
the provisions of this act, and declaring 
an emergency." 

Referred to Committee on Liquor and 
Liquor Traffic. 

HOUSE BILL NO. 29 ON THIRD 
READING. 

On motion of Mr. Strickland, by 
unanimous consent, the special order of 
business was suspended, to take up on 
third reading and final passage. 

House bill No. 29, A bill to be entitled 
"An Act to amend an act entitled 'An 
Act granting Palestine, Anderson county, 
Texas, a new charter of incorporation, 
repealing all laws and parts of laws in 
conflict therewith, and declaring an 
emergency.'" 

The Speaker laid the bill before the 
House; it was read third time, and was 
passed. 
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I'REE CONFERENCE COMMITTEE 
ON HOUSE BILL NO. 5. 

The Speaker announced the appoint
ment of the following Free Conference 
Committee on part of the House on 
House bill No. 5: Messrs. Bowles, Gil
more, Terrell of Cherokee, Hamilton of 
Childress, Terrell of Bexar. 

HOUSE BILL NO. 7 ON SECOND 
READING. 

(Special Order.) 

The Speaker laid before the House, 
as a special order for this hour on sec
ond reading and passage to, engross
ment, 

House bill No. 7, A bill to be entitled 
"An Act providing conditions, additional 
to those now imposed by law, upon which 
insurance companies issuing policies or 
writing contracts of fire insurance on 
property in this State, shall transact 
business in this State; to create a State 
Insurance Board, to provide for their 
appointment and to fix their powers and 
compensation: to authorize said board to 
pass such rules and regulations as are 
necessary to fix reasonable maximum 
rates of premiums on fire insurance on 
property in this State; to authorize 
said board to employ all necessary cleri
cal force and providing an appropriation 
for the payment of salaries of said board 
and for all necessary expenses; to pro
vide the basis of maximum rates for fire 
insurance on property in this State, un
til said board shall fix maximum rates 
herein prescribed; to authorize the revo
cation of the licenses or certificates of 
insurance companies to do business in 
this State for violations of the orders 
of said board or the provisions of this 
act; to require all persons having knowl
edge to give evidence as to the violations 
of this act or of the orders of said board; 
to require all insurance companies issu
ing policies or writing contracts of fire 
insurance to furnish reports to the mem
bers or any authorized agent of said 
board and to give access to all their 
books, documents and correspondence 
when requested by said board; also pro
viding that the State Insurance Board 
shall make and maintain a record of all 
fire losses and such data and information 
in reference thereto as may be of assist
ance in the making of insurance rates 
and reductions of same; and reducing 
the fire losses of the State; providing 
that one member of the Insurance Board 
shall be elected secretary of the board 
and one member elected Fire Marshal of 

the State Insurance Board, and defining 
and prescribing the dutieS of those re
spective positions; and providing that 
no action taken by the Fire Marshal 
shall affect the rights of the policy
holders; providing for the establishment 
of minimum rates of fire insurance by 
the State Insurance Board, under cer
tain conditions specified in the act; pro
viding for the promulgation and estab
lishment of uniform policies of insurance 
applicable to the various risks of this 
State, by the State Insurance Board and 
their adoption and use by fire insurance 
companies; prohibiting any person from 
receiving or accepting from any insur
ance company or its agents or any other 
person rebates or premiums or any spe
cial favor or advantage or consideration 
or inducement not specified in the insur
ance policy, and providing the penalty 
for the violation; to provide for the time 
when this act shall go into effect and 
for the repeal of Chapter 18 of the Gen
eral Laws passed by the First Called 
Session of the Thirty-first Legislature, 
and of all laws in confiict herewith, and 
declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment? 
Mr. Gilmore offered the amendments 

to House bill No. 7 recommended by the 
Committee on Insurance, which amend
ments, having been printed and copies 
of same laid upon the desks of the mem
bers, are, by direction of the Speaker, 
omitted from the Journal. 

Pending the reading of the committee 
amendments, Mr. Tarver occupied the 
chair temporarily. 

(Speaker in the chair.) 
The committee amendments were then 

aJopte'd. 
Mr. Terrell of Bexar moved (hat the 

bill .be considered section by section. 
The motion prevailed. . 
Section 1 of the bill was read and 

passed over. 
Section 2 of the bill was read. 
Mr. O'Bryan offered the following 

amendment to Section 2 of the bill: 
Amend the bill, page 3, line 27, hy 

striking out "August 1," and inserting 
"January 16," and in line 29, page 3, 
bv striking out "August 1, 1912," an^ 
inserting "January 15, 1911." 

On motion of Mr. Jennings, the 
amendment was tabled. 

Section 3 of the bill was read. 
M?r. Caves offered the following amend

ment to Section 3 of the bill: 
Amend the committee substitute for 
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House bills No. 7 and 8 at page 4, Sec
tion 3, by striking out lines 11, 12, 13 
and 14, and the word*, "which said" at 
the end of line 10 and inserting in lieu 
thereof the following: "And for the 
purpose of carrying out the provisions of 
this act there is hereby appropriated out 
of any money in the State Treasury not 
otherwise appropriated the sum of twen
ty-five thousand dollars, or so much 
thereof as may be necessary, for the 
fiscal year beginning September 1, 1910, 
and ending August 31, 1911." 

The amendment was adopted.' 
Mr. Ray offered the following amend

ment to Section 3 of the bill: 
Amend by striking out all of lines 38, 

39 and 40, of Section 3, on page 3, down 
to and including the word "law," in line 
1, page 4 ; also by striking out all after 
the word "board," in line 2, page 4, 
down to and including the word "bank
ing," in line 3 of the same page of the 
bill. 

On motion of Mr. Terrell of Bexar, the 
amendment was tabled. 

Question—Shall House bill No. 7 be 
passed to engrossment? 

BILL ORDERED NOT PRINT liJD. 

On motion of Mr, Terrell of Bexar, 
by unanimous consent, Hous» bill No. 
40, amending the city charter Of San 
Antonio, was ordered not printed. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 12, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by tha Senate to 

inform the House that the Senate 
grants the request of the House for the 
appointment of a Free Conference Com
mittee on House bill No, 5, and the fol
lowing committee has been appelated on 
the par t of the Senate: Senators Ward, 
Cofer, Alexander, Perkins and Harper, 

Respectfully, 
CLYDE D, SMITH, 

Secretary of the Senate, 

RECESS, 

On motion of Mr, Adams, the House, 
at 12:10 o'clock p. m., took a recess to 
2 o'clock p. m. today. 

AFTERNOON SESSION, 

HOUSE BILL NO, 7 ON ENGROSS
MENT, 

(Special Order.) • 

The House resumed consideration of 
pending business, the same being House 
bill No. 7 on passage to engrossment, 
the House considering the bill section 
by section and sections 1 and 2 of the 
bill having been considered and Section 
3 being under consideration. 

Question—Shall the bill be passed to 
engrosanent ? 

Mr, Ray offered the following substi
tute for Section 3 of the bill: 

Amend by substituting the following 
for Section 3 : "The members of said 
board, other than the Commissioner of 
Insurance and Banking, shall each re
ceive as compensation for their services 
the sum of $2500 per annum, and the 
Commissioner of Insurance and Banking 
shall receive as compensation or salary 
for his services under this act the sum 
of $100 per annum, in addition to his 
compensation as now fixed b.y law. Im
mediately upon the taking effect of this 
act, or within a reasonable time there
after, it shall be the duty of the 1,'oni-
missioner of Insurance to collect from 
each fire insurance company, which 
transacted business in this State dur
ing the year 1909 and up to and includ
ing the month of May, 1910, the propor
tionate share of the sum of $25,000, 
which the gross premiums collected by 
such company during the year of 1909 
from persons or upon property located 
in this State bears to the aggregate 
amount of such gross premiums so col
lected during such year by all fire in
surance companies transacting business 
in this State, provided that in comput
ing such gross premium receipts there 
shall be deducted therefrom the amount 
paid out for re-insurance and for re
turned premiums on cancelled risk, out 
of which said sum of $25,000, the sal
aries of the members of said board ap
pointed by the Governor and the said 
$100 salary of the Commissioner of In
surance and Banking together with the 
necessary compensation of experts, the 
clerical force and other employes em
ployed by said board, and all necessary 
traveling expenses, and such other ex
penses as may be necessarily incurred in 
carrying out the provisions of this act, 
shall be paid, 

RAY, 
CABLE. 

The House met at 2 o'clock p. m., and I Mr. Schluter raised the point of order 
was called to order by the Speaker, 1 on consideration of the substitute on the 



128 HOUSE JOURNAL. 

ground that it is not germane to the 
section it seeks to amend. 

The Speaker overruled the point of or
der. 

Question—Shall the substitute be 
adopted ? 

Yeas and nays were demanded and the 
substitute was lost by the following 
vote: 

Yeas—25, 

Ballengee, 
Barrett . 
Bell. 
Boswell. 
Cable. 
Cathey. 
Cox. 
Craven. 
Dalby. 
Fant . 
Hunt . 
Jackson. 
Lawson. 

Lively. 
McDaniel. 
McDonald. 
Morris. 
Nickels. 
O'Bryan. 
Porter. 
Ray. 
Roberson of Erath . 
Self. 
Strickland. 
Watson. 

Nays—73. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Bartlett . 
Bierschwale. 
Bogard. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Buchanan. 
Canales. 
Caves. 
Crisp, 
Crockett 

of Mitchell. 
Cureton, 
Currey, 
Dot.s(jn. 
Elliott. 
Goodman. 
Graham, 
Hamilton 

of Childress. 
Hamilt<m 

of McCulloch. 
Harman. 
Highsmith. 
Humphrey. 
Jennings, 
Keeble. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 

McCallum. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Nelson of Hopkins. 
Nelson 

of Kaufman. 
O'Bryant. 
Odom. 
Pharr, 
Rayburn, 
Reedy. 
Reid. 
Roach. 
Robertson of Bell. 
Robertson 

of Travis. 
Ross. 
Schluter. 
Sehofield, 
Spradley, 
Standifer. 
Stephenson. 
Stepter, 
Strat ton. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee 
Tillotson, 
Turner, 
Turney. 
Vaughan. 
Wahrmund. 
Werner. 
Wilburn. 
Wortham. 
Yanti.s. 

Absent. 

Bowles. 
Brooks. 
Chaney. 
Davis. 
Driggers. 
Flournoy. 
Fuller, 
Gilmore, 
Hill. 

Absent-

Bostic. 
Brown. 
Byrne. 
Crawford. 
Crockett 

of Washington, 
Fitzhugh, 
German. 
Haxthausen. 

Johnston. 
Kennedy. 
Matthews. 
Penn. 
Perkins. 
Rabb. 
Smith. 
Stamps. 
Wilson. 

—Excused. 

Johnson. 
Leach. 
Munson. 
Pearson. 
Ralston, 
Stead, 
Von Rosenberg, 
Walter, 

Section 4 of the bill was read. 
Mr. Caves offered the following 

amendment to Section 4 of the bill: 
Amend the committee substitute to 

House bills Nos. 7 and 8 by adding at 
page 4, Section 4, at the end of line 32, 
the following: "Not to exceed the sum 
of $25,000 per annum, including salaries 
of members of the board and all other 
expenses to be paid out of the State 
Treasury." 

The amendment was adopted. 
Mr. Maddox offered the following 

amendment to Section 4 of the bill: 
Amend the substitute for House bills 

Nos. 7 and 8, page 4, Section 4, line Ifl, 
by striking out the word "and" after the 
word "fix," and insert the words "and 
regulate" after the word "control." 

The amendment was adopted. 
Mr. Maddox offered the following 

amendment to Section 4 of th«̂  bill: 
Amend substitute for House bills Nos. 

7 and 8, line 25, Section 4, page 4, by 
striking out the word "and" after the 
word "supervise" and insert the follow
ing after the word "control," "and reg
ulate." 

The amendment was adopted. 
Mr. Maddox pffered the following 

amendment to Section 4 of the bill: 
Amend substitute for House bills Nos. 

7 and 8, page 4, Section 4, line 37, by 
inserting after the word "thereof" the 
following: "And the amount of ore-
miums collected therefor for each class 
of risks." 

The amendment was adopted. 
.Sections 5 and 6 of the bill were read 

and passed over. 
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Question—Shall House bill No. 7 be 
passed to engrossment? 

HOUSE BILL NO. 40 ON SECOND 
READING. 

On motion of Mr. Terrell of Bexar, 
by unanimous consent, the special order 
was suspended to take up and have placed 
on second reading and passage to en
grossment. 

House bill No. 40, A bill to be entitled 
'"An Act to incorporate the city of San 
Antonio, Bexar county, Texas, and to 
grant it a new charter; provide for a 
commission form of government; to de
fine its powers and to prescribe its du
ties and liabilities; to provide for the 
approval of said charter by the qualified 
electors of said city and to declare an 
emergency, and to repeal all acts in con
flict herewith." 

Mr. Terrell of Bexar moved that the 
constitutional rule requiring bills to be 
read on three several days in each house 
be suspended, and that House bill No. 
40 be placed on second reading and pas
sage to engrossment. 

The motion prevailed by the following 
vote: 

Yeas—99, 

Adams, 
Anderson. 
Aston. 
Baker of Hood. 
Ballengee. 
Barret t . 
Bart let t . 
Bell. 
Bierschwale. 
Bogard. 
Boswell, 
Bowles, 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Buchanan, 
Cable, 
Canales. 
Cathey. . 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 

Fant . 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

Mc Culloch. 
Harman. 
Highsmith. 
Humphrey. 
Hunt . 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Lively. 
Maddox. 
Mason. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 

O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid, 
Roach. 
Roberson of Erath, 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter, 
Sehofield. 
Self. 
Spradley. 
Stamps, 

Standifer. 
Stephenson. 
Stepter. 
Strat ton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrmund. 
Watson. 
Werner. 
Wilburn. 
Wortham. 
Yantis. 

Present—Not Voting. 

Baker of Panola. 

Brooks. 
Chaney. 
Flournoy. 
Hill, 
Jackson, 
Johnston. 
Lee. 
Looney. 

Absent. 

Luce. 
Matthews. 
McCallum. 
McGown. 
Penn. 
Rabb. 
Smith. 
Wilson. 

Absent—Excused. 

Johnson. 
Leach. 
Munson. 
Pearson. 
Ralston. 
Stead, 
Von Rosenberg. 
Walter. 

Bostic. 
Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fitzhugh. 
German. 
Haxthausen. 

The Speaker laid the bill before the 
House and i t was read second time. 

Question—Shall the bill be passed to 
engrossment ? 

Mr, Terrell of Bexar offered the fol
lowing amendment to the bill: 

Amend House bill No. 40, page 54, 
Section 144, line 3, after the word "dis
tricts," by striking out all words after 
the word "districts" down to the word 
"but" in line 6 of said section and in
serting in lieu thereof the following: 
"And to this end the commissioners 
shall for the purpose of improvement 
district election prescribe a precinct 
which shall be the same as the limits 
of the city of San Antonio, and shall 
designate the place of voting for said 
election, which place shall be in said 
improvement district, and all qualified 
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voters of the city of San Antonio liv
ing or owning property therein shall be-
entitled to vote." 

The amendment was adopted. 
House bill No. 40 was passed to en

grossment. 

HOUSE BILL NO. 40 ON 
READING. 

THIRD 

Mr. Adams moved to suspend the con
stitutional rule requiring bills to be read 
on three several days in each house, and 
that House bill No. 40 be placed on third 
reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—99, 

Adams. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Crisp. 
Crockett 

of Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton 

of Childress. 
Hamilton 

of McCulloch. 
Harman. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Keeble. 

Kennedy. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson 

of Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom, 
Perkins. 
Pharr. 
Porter. 
Reedy, 
Reid, 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 
Sehofield. 
Self, 
Smith, 
Spradley. 
Stamps. 
Stanciifer. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Tillotson. 
Turney. 
Vaughan. 

Wahrmund. 
Watson. 
Werner. 
Wilburn. 

Wortham. 
Wilson. 
Yantis. 

Nays—1. 
Ballengee. 

Ray. 
Present—Not Voting. 

Absent. 

Anderson. 
Chaney. 
Craven. 
Fitzhugh. 
Flournoy. 
German. 
Haxthausen. 
Jackson. 
Johnston. 
Lawson. 

Absent-
Bostic. 
Brown, 
Byrne, 
Crawford. ' 
Crockett 

of Washington, 
Johnson. 

Lee. 
Luce. 
Matthews. 
Penn. 
Rabb. 
Rayburn. 
Robertson 

of Travis. 
Turner. 

—Excused. 
Leach, 
Munson. 
Pearson. 
Ralston. 
Stead. 
Von Rosenberg. 
Walter. 

The Speaker laid the bill before the 
House, it was read third time and Was 
passed. 

HOUSE BILL NO. 7 ON ENGROSS
MENT, 

(Special Order,) 

The House resumed consideration of 
pending business, the same being House 
bill No, 7 on passage to engrossment, 
the House considering the bill section 
by section, and all of the sections of 
the bill down to and including Section 
6 having been considered. 

Section 7 of the bill was read and 
passed over. 

Section 8 of the bill was read. 
Mr. Jennings offered the following 

amendment to Section 8 of the bill: 
Amend Section 8, page 6, line 13, after 

the word "unincorporated" by adding the 
words, "with or without salary." 

SELF, 
JENNINGS. 

Mr. Ray offered the following substi
tute for the amendment; 

Amend by striking * out all of Sec
tion 8. 

On motion of Mr. Cureton, the substi
tute was tabled. 

The amendment was adopted. 
Section 9 of the bill was read. 
Mr. Buchanan offered the following 

amendment to Section 9 of the bill: 
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Amend substitute House bill for 
House bills Nos. 7 and 8, page 7, Sec
tion 9, by adding to the end of said sec
tion the following "Provided the party 
or parties, company or companies re
questing such investigation shall before 
such investigation is commenced deposit 
with the State Insurance Board an 
amount of money in the judgment of 
said board sufficient to defray the ex
penses of said fire marshal in conduct
ing such investigation." 

The amendment was adopted. 
Section 10 of the bill was read. 
;Mr. Terrell of Bexar offered the fol

lowing amendment to Section 10 of the 
bill: 

Amend committee substitute, page 7, 
lines 6 and 7, by striking out the fol
lowing: "Or the fact that an investi
gation was requested or made." 

CURETON, 
TERRELL of Bexar. 

The amendment was adopted. 
Section 11 of the bill was read. 
!Mr. Terreir of Bexar offered the fol

lowing amendment to Section 11 of the 
bill; 

Amend the committer substitute in 
line 10. page 8, Section 11, by striking 
out "25" and inserting in lieu thereof 
"24." 

The amendment was adopted. 
Mr, Maddox offered the following 

amendment to Section 11 of the bil l : . 
Amend substitute for House bill Nos, 

7 and 8, page 1, line 18, Section 11, by 
inserting after the word "insurance" the 
following, "on each class of risk," 

The amendment was adopted. 
Mr, Ballengee offered the following 

amendment to Section 11 of the bill: 
Amend line 28, page 7, by striking out 

the word "specific" and inserting in 
lieu thereof the word "maximum." 

On motion of Mr. Cureten, the amend
ment was tabled. 

Section 12 of the bill was read. 
Mr. Buchanan offered the following 

amendment to Section 12 of the bill: 
Amend substitute for House bill Nos, 

7 and 8, page 8, Section 12, line 33, 
by striking out the word "may" and in
serting the word "shall" in lieu thereof. 

The amendment was adopted. 
Section 13 of the bill was read, 
:Mr. Cureton offered the following 

amendment to Section 13 of the bill: 
Amend the committee substitute. 

Section 13, page 9, line 37, by adding 
after the word "board" the following: 
"Provided further, that any insurance 
company or companies affected by this 
act shall have the right at any time to 

petition the board for an order chang
ing or modifying the general basis 
schedules, or the application of the gen
eral basis schedules to the specific risks; 
and the board shall consider such pe
tition as provided in this act and enter 
such order as the board may deem be 
just and equitable to such company or 
companies, to competing companies, and 
to the public. Provided further, also that 
any company affected by this act shall 
have the right to apply to the board for 
an order permitting such company to re
duce the specific rates of insurance in 
property within this State, and the 
board shall consider such application 
and enter such order with refei'ence 
thereto as it may deem just and equit
able to such company, to competing 
companies and to the public; but in no 
event shall discrimination be permitted 
between persons, or between different 
classes of risks," 

The amendment was adopted, 
Mr. Maddox ottered the following 

amendment to Section 13 of the bill: 
Amend substitute for House bills Nos, 

7 and 8, page 9, by adding after the 
word "board" on line 20, the following: 
"And it shall be the duty of the expert 
or experts representing the insurance 
companies, or any insurance company 
in this State, to furnish at the date of 
the inspection, to the owners of all risks 
inspected for the purpose of applying 
the general basis schedules provided for 
in this act, a copy of such inspection re
port, showing all defects that operate 
as charges to increase the insurance 
rate," 

MADDOX, 
GILMORE, 

The amendment was adopted, 
Mr. Maddox offered the following 

amendment to Section 13 of the bill: 
Insert this amendment at the end of 

the amendment of the authors to Sec
tion 13: 

"Sec, 13, The board shall also have 
the power and authority to give each 
city, town, village or locality credit 
for each and every hazard they may 
reduce or entirely remove, also for all 
added fire fighting equipment, increased 
police protection or any other equipment 
or improvement that has a tendency to 
reduce the fire hazard of any such city, 
town, village or locality. The board 
shall also have the power and author
ity to compel any company to give 
any and all policy holders credit for any 
and all hazards that said policy holder 
or holders may reduce or remove. Said 
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credit shall be in proportion to such re
duction or removal of such hazard, and 
said company or companies shall return 
to such policy holder or holders such 
proportional part of unearned premiums 
charged for such hazards that may be 
reduced or removed." 

MADDOX, 
GILMORE. 

The amendment was adopted. 
Mr. Maddox offered the following 

amendment to Section 13 of i;\ie bill: 
Amend substitute for House bills Nos. 

7 and 8, Section 13, page 9, line 36, by 
striking out the words "disapproval of 
the board" and inserting in lieu thereof 
the "following: "The review of the board 
for its approval or disapproval." 

The amendment was adopted. 
Mr, Maddox offered the following 

amendment to Section 13 of the bill: 
Amend substitute for House bills Nos, 

7 and 8, page 9, Section 13, line 33, by 
inserting after the word "approval" the 
following words: "But such rates that 
the board may permit any company or 
companies to apply without the board's 
approval shall always be subject to re
view by the board and by the proper 
showing of any policyholder or holders, 
may be reduced." 

The amendment was adopted. 
Section 14 of the bill was read. 
Mr, Terrell of Bexar offered the fol

lowing amendment to Section 14 of the 
bill: 

Amend Section 14, page 10, line 2, by 
striking out the word "the" before the 
word "credit." 

The amendment was adopted. 
Sections 15 and 16 of the bill were 

read and passed over. 
Section 17 of the bill was read, 
Mr, Stratton offered the following 

amendment to Section 17 of the bill: 
Amend the bill by adding after the 

word "board," in line 14, page 11, Sec
tion 17, of the printed substitute the 
following: "Provided no endorsement 
clause or rider, so attached to or placed 
upon any such policy of insurance shall 
avoid or in any way affect such policy 
or any provision thereof until same shall 
have first been approved by said 
board," 

The amendment was adopted. 
Section 18 was read and passed over. 
Section 19 of the bill was read. 
(Mr. Gilmore in the chair.) 
Mr. Buchanan offered the following 

amendment to Section 19 of the bill:^ 
Amend substitute for House bills Nos. 

7 and 8, on page 13, Section 19, lines 1 

to 17, after the word "granted" by 
striking out all after the word "grant
ed" in line 1 down to and including word 
"same" in line 16, and inserting the fol
lowing: "Provided that in such suit 
the court, by interlocutory order, may 
authorize the writing and acceptance of 
fire insurance policies at any rate, which 
in the judgment of the court is fair and 
reasonable during the pending of such 
suit, upon condition that the party to 
such suit in whose favor the said inter
locutory order of said court may be, 
shall execute and file with the Commis
sioner of Insurance and Banking a good 
and sufficient bond to be first approved 
by said court, conditioned that the party 
giving said bond will abide the final 
judgment of said court, and will pay to 
Commissioner of Insurance and Banking 
whatever difference, in the rate of in
surance, it may be finally determined to 
exist between the rate as fixed by said 
board complained of in such suit, and 
the rate finally determined to be fair 
and reasonable by the courts in said 
suit; and the said Commissioner of In
surance and Banking, when he receives 
such ditterence in money, shall transmit 
the same to the parties entitled there
to." 

The amendment was adopted. 
Section 20 of the bill was read. 
Mr. Buchanan offered the following 

amendment to Section 20 of the bill: 
Amend Section 20, page 13, line 39, 

by striking out the word "prescribed" 
and insert in lieu thereof the words 
"provided for." 

The amendment was adopted. 
Mr. Cureton offered the following 

amendment to Section 20 of the bill: 
Amend Section 20, page 14, by strik

ing out the words "Section 15 of," line 
7, and amend line 9 by striking out 
"said Section 15" and insert "this act." 

The amendment was adopted. 
Mr. Terrell of Bexar offered the fol

lowing amendment to Section 20 of the 
bill: 

Amend Section 20, page 14, by strik
ing out the last two words of line 9, 
all of line 10 and line 11 down to and 
including the word "shall," and insert
ing in lieu thereof the following: "It 
shall be unlawful for any insurance 
company authorized under the terms of 
this act to transact business in thi« 
State to." 

The amendment was adopted. 
Mr. Terrell of Bexar offered the fol

lowing amendment to Section 20 of the 
bill: 

Amend Section 2u. line 11, page 15, by 
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adding after the wotd "act" the follow
ing:^ "But this shall not be construed 
to give any company the right to issue 
any contract or policy of insurance 
other than as provided in this act." 

TERRELL of Bexar, 
CURETON. 

The amendment was adopted. 
Section 21 of the bill was read. 
Mr. Terrell of Bexar offered the fol

lowing amendm.ent to Section 21 of the 
bill: 

Amend Section 21, page 15, line 12, by 
inserting after the word "shall" vhe 
word "knowingly," 

The amendment was adopted. 
Section 22 of the bill was read. 
Mr, Brownlee offered the following 

amendment to Section 22 of the bill: 
Amend committee substitute for 

House bills Nos, 7 and 8 by striking out 
Section 22, 

Question—Shall the amendment be 
adopted ? 

APPOINTMENT ANNOUNCED, 

The Speaker announced the following 
appointment: 

To represent the Legislature at Dal
las, Texas, October 17, 1910, on Indus
trial Education day, Hon. R. E, Yantis. 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and its caption had been read, the 
following bill: 

House bill No. 30, "An Act to reor
ganize the Seventieth Judicial District 
of Texas, and to fix the time of holding 
court in each of the counties of said 
Seventieth Judicial District, and to de
clare an emergency." 

LEAVE OF ABSENCE GRANTED. 

'Messrs. Luce, Terrell of Cherokee, 
Porter, Terrell of Bexar, Strickland and 
Fuller, the committee appointed to at
tend the funeral of Hon. 'C. C. Stokes, 
were excused to perform the duties as
signed them, on motion of Speaker Mar
shall. 

MESSAGE FROM THE SENATE. 

Austin, Texas, Augpst 12, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir : I am directed by the Senate to 

inform the House that the Senate has i and had read, the following communica-
passed the following: • tion: 

Senate bill No. 11, A bill to be entitled 
"An Act to amend Chapter 16 of the 
Acts of the Regular Session of the Thir
ty-first Legislature of the State of Tex
as, approved February 20, 1909, entitled 
'An Act authorizing any county in the 
State of Texas having a population in 
excess of fifty thousand inhabitants by 
the last preceding United States census, 
to submit to the qualified voters the 
propriety of a bond issue for the con
struction and maintenance of causeways, 
viaducts, bridges and approaches across 
any rivers within the limite of such 
county, and to provide for the construc
tion, maintenance and use of such cause
ways, viaducts, bridges and approaches, 
and declaring an emergency,' by adding 
thereto Sections 9a and 9b, providing a 
method by which counties may acquire 
land upon which to construct and main
tain said causeways, viaducts, bridges 
and approaches, by condemnation, and 
bv grant from cities and counties of the 
right to use streets, alleys, public high
ways and public grounds, and to author
ize counties to construct said causeways, 
viaducts, bridges and approaches across 
the lines of railway, telegraph and tele
phone corporations, and the method 
thereof, and declaring an emergency." 

Senate bill No. 19, A bill to be entitled 
".4n Act to reorganize' the Seventieth 
Judicial Disrict of Texas, and to fix 
the time of holding court in each of 
the counties of said Seventieth Judicial 
District, and to declare an emergency." 

House bill No. 30, A bill to be entitled 
"An Act to reorganize the Seventieth 
Judicial District of Texas, and to fix 
the time of holding court in each of the 
counties of said judicial district, and de
claring an emergency." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

SENATE BILLS ON FIRST READING. 

The following Senate bills, received 
from the Senate today, were laid before 
the House, read first time and refe^rred 
to appropriate committees, as follows: 

Senate bill No. 11, to the Committee 
on Roads, Bridges and Ferries. 

Senate bill No. 19, to the Committee 
on Judicial Districts. 

INDUSTRIAL DAY AT STATE FAIR. 

The Speaker laid before the House, 
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Greenville, Texas. July 26, 1910. 

To the Members of the Texas Legisla
ture: 
October 17th has been designated as 

Industrial Education Day at the State 
Fair and it is my purpose to make of it 
a great occasion marking a distinct era 
in the educational progress of our great 
State. I should be pleased to have your 
splendid body represented on the pro
gram of exercises now in preparation 
and would thank you to select one of 
your members who is thoroughly im
bued with the educational spirit to dis
cuss at said meeting the topic, "Indus
trial Education and the Texas Legis
lature.'' 

I am gratified to state that the Thir
ty-first Legislature as well as its im
mediate predecessors has done much for 
the .ffreat cause of educational reform 
and progress and there is an abundance 
of material available for use by such 
representative of your body should you 
act favorably upon the suggestion. 

A cordial invitation is extended to ev
ery • member and official of the Senate 
and House, 

Respectfully, 
V. W, GRUBBS, 

President Grubbs' Self-Help and Indus
trial College. 

Mr. ^'aughan moved that the Speaker 
apjjoint a mem-ber of the House to- de
liver an address in accordance with the 
above invitation. 

Tlie motion prevailed. 

COMMUNICATION FROM HON. J. W. 
BAILEY. 

(By Unanimous Consent.) 

The Speaker had read to the House 
the following telegram from Senator 
Bailey: 

Gainesville, Te.xas, August 12. 

Hon. John Marshall, Speaker of the 
House of Representatives, Austin. 
I have received your message and sin

cerely regret that I can not accept the 
invitation to address the House of Rep
resentatives tonight. Several months 
ago I promised my friends at Xocona 
that I would speak to them'today and 
I do not feel at liberty to cancel that 
engagement, * Please express my pro
found thanks to the House for the 
honor of this invitation and my sincere 
regret that I am unable to accept. 

J. W. BAILEY. 

COMMINICATION FROM HON. R. V. 
DAVIDSON. 

(By Unanimous Consent.) 

The Speaker had read to the House 
the following telegram' from Hon. R. V. 
Davidson: 

Saltillo, Mex., August 12, 1910. 

Hon. John Marshall, Austin, Texas: 
Absence from State prevents my ad

dressing Legislature. Thanks for invi
tation. 

R. V. DAVIDSON. 

ADJOURNMENT. 

On motion of Mr. Marshall, the 
House, at 5:15 o'clock p. m., adjourned 
to 9 o'clock a. m. tomorrow. 

APPENDIX. 

REPORT OF THE COMMITTEE ON 
LABOR. 

Committee Room, 
Austin, Texas, August 11, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Labor, to 

whom was referred House bill No. 33, a 
bill to prevent compresses in Texas from 
bailing or compressing cotton in such 
manner as to endanger the lives of 
laborers in handling such cotton, have 
had the same under consideration, and 
I am instructed to report it back to the 
House with the recommendation that it 
do pass. ^Ir. Adams was named to 
make a full report on said bill. 

STEPHENSON, Chairman, 

REPORT OF THE COMMITTEE ON 
ROADS, BRIDGES AND FERRIES. 

Committee Room, 
Austin, Texas, August 11, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir; Your Committee on Roads, 

Bridges and Ferries, to whom was re
ferred House bill No. 27. have had the 
same under consideration, and I am in
structed to repcirt it back to the House 
with the recommendation that it do 
pass with amendments. Mr. Maxwell 
was appointed to make a full report. 

ELLIOTT, Chairman. 
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REPORT OF THE COMMITTEE ON 
MUNICIPAL CORPORATIONS. 

Committee Room, 
Austin, Texas, August 12, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 

Sir: Your Committee on Municipal 
Corporations, to whom was referred 
House bill No. 40, being an act to in
corporate the city of San Antonio, Bexar 
county, Texas, and to grant it a new 
charter, to provide for a commission 
form of government and so forth, beg 
to advise that we have had same under 
consideration, and we are instructed to 
report it back to the House with the 
recommendation that it do pass. 

STANDIFER, Chairman. 

REPORT OF COMMITTEE ON EN
ROLLED BILLS. 

Committee Room, 
Austin, Texas, August 12, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House Concurrent Resolution No, 3, 
Approving effort of city of New Or
leans to secure holding of exposition 
commemorating completion of Panama 
Canal, and requesting Texas Senators 
and Representatives in Congress to use 
their influence to secure holding of such 
exposition in New Orleans, 

And find the same correctly enrolled, 
and did this day, at 10:58 o'clock a, m,, 
present the same to the Governor for 
his •signature. 

SCHOFIELD, Chairman. 



In flDemotie 
of 

Mr. Luce offered the following resolution: 

Whereas, This House has learned with profound regret of the death of 
Hon. C. C. Stokes, Senator from the Thirteenth Senatorial District and 
former member of the House of Representatives; and 

Whereas, We deeply deplore the untimely death of this distinguished citizen 
and faithful public servant of the people, who has been cut down in the 
prime of life. 

In his death the State has lost a faithful official whose motto was "A 
public office is a public trust." Society has lost a faithful champion of 
civic virtue and his family a faithful and devoted husband. Therefore, be it 

Resolved by the House of Representatives, That we extend our heartfelt 
sympathy to the family of the' deceased in their great bereavement, and that 
a copy of this resolution be spread upon the Journal of the House and a 
copy forwarded to the family of the deceased. 

Resolved, further, That a committee of six members of the House be ap-
• pointed by the Speaker to attend the funeral of Senator Stokes at his home 
in Crockett, and that when the House adjourns today that it do so out of 
respect to the memory of the deceased. 

STRICKLAND, TERRELL of Cherokee, 
SiOTH, BELL, 
ODOM, CANALES, 
LUCE, BOGARD, 
GERMAN, FULLER, 
SELF, BAKER of Panola, 
McKINNEY, HARMAN. 

The resolution was read second time. 
Question—Shall the resolution be adopted? 
Mr. Fuller moved that the resolution be adopted unanimously. 
The motion prevailed, and the resolution was adopted unanimously. 
In accordance with the above action, the Speaker announced the appoint-

ment of the following committee to attend the funeral of Hon. C. C. Stokes: 
Messrs. Luce, Terrell of Cherokee, Strickland, Porter, Terrell of Bexar, 
Fuller. 

136 
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SIXTEENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Saturday, August 13, 1910. 

The House met at 9 o'clock a, m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hoc-d. 
Baker of Panola. 
Ballengt-c, 
Barrett . 
Bartlett , 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell, 
Bowles. 
Branch. 
Bri«coe, 
Brooks. 
Brookshire. 
Brownlee, 
Buchanan, 
Cable, 
Canales. 
Cathey. 
Caves. 
Cox, 
Craven, 
Crisp; 
Crockett of 

Mitchell. 
Cureton, 
Currev, 
Dalby. 
Dotson, 
Drigger.s, 
Elliott, 
Fant , 
Fitzhugh. 
Flournoy, 
German. 
Gilmore. 
Goodman, 
Graham, 
Hamilton of 

Childress, 
Hamilton of 

McCulloch, 
Highsmith, 
Hill, 
Humphrey. 
Hunt . 
Jackson. 
Jennings, 
Johnston. 
Keeble. 
Kennedy. 

Lawson, 
Leach. 
Lee. 
Lively. 
Looney. 
Maddox. 
Mason, 
Maxwell, 
McCallum, 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkims. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath . 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps, 
Standifer. 
Stephenson. 
Stepter. 
Strat ton. 
Tarver. 
Tillotson. 
Turner. 
Turney. 
Vaughan. 
Wahrmund. 
Watson. 

Werner. 
Wilburn. 
Wilson. 

Chaney. 
Davis. 

Wortham, 
Yantis. 

Absent. 

Haxthausen. 
Matthews. 

Absent—Excused. 

Brown 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 
Luce. 
Munson. 

Pearson. 
Porter. 
Ralston. 
Stead. 
Strickland. 
Terrell of Bexar 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

A quorum was announced present. 
Prayer by Rev. W. J . Joyce, Chaplain. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr, Baker of Panola for today, on mo

tion of Mr, Wilson. 
Mr. Harman for today, on motion of 

Mr, Stephenson, 

On account of sickness: 
Mr, Graham for Thursday and Friday, 

on motion of Mr. Anderson. 
Mr, German for yesterday, on motion 

of Mr. Hamilton of Childress, 
Charles Burkes, Assistant Sergeant-at-

Arms, for yesterday and today, on mo
tion of Mr, Robertson of Bell. 

Mr. Ross for last Thursday, on motion 
of Mr. Reedy, 

HOUSE BILL NO. 7 ON ENGROSS
MENT, 

(Special Order,) 

The Speaker laid before the House as 
pending business, on its passage to en
grossment, 

House bill No, 7, A bill to be entitled 
"An Act providing conditions, addi
tional to those now imposed by law, 
upon which insurance companies writ
ing contracts of fire insurance on 
property in this State, shall transact 
business in this State; to create a State 
Insurance Board, to provide for their ap
pointment and to fix their powers and 
compensation; to authorize said board to 
pass such rules and regulations as are 
necessary to fix reasonable maximum 
rates of premiums on fire insurance on 
property in this State; to authorize said 
board to employ all necessary clerical 
force and providing an appropriation for 
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the payment of salaries of said board 
and for all necessary expenses; to pro
vide the basis of maximum rates for fire 
insurance on property in this State, un
til said board shall fix maximum rates 
herein prescribed; to authorize the revo
cation of the licenses or certificates of 
insurance companies to do business in 
this State for violations of the orders 
of said board or the provisions of this 
act; to require all persons having knowl
edge to give evidence as to the violations 
of this act or of the orders of said board; 
to require all insurance companies issu
ing policies or writing contracts of fire 
insurance to furnish reports to the mem
bers or any authorized agent of said 
board and to give access to all their 
hooks, documents and correspondence 
when requested by said board; also pro
viding that the State Insurance Board 
shall make and maintain a record of all 
fire losses and such data and information 
in reference thereto as may be of assist
ance in the making of insurance rates 
and reductions of same; and reducing 
the fire losses of the State; providing 
that one member of the Insurance Board 
shall be elected secretary of the board 
and one member elected fire marshal of 
the State Insurance Board, and defining 
and prescribing the duties of those re
spective positions; and providing that 
no action taken by the fire marshal shall 
affect the rights of the policyholders; 
providing for the establishment of mini
mum rates of fire insurance by the 
State Insurance Board, under certain 
conditions specified in the act; provid
ing for the promulgation and establish
ment of uniform policies of insurance 
applicable to the various risks of this 
State, by the State Insurance Board and 
their adoption and use by fire insurance 
companies; prohibiting any person from 
receiving or accepting from any insur
ance company or its agents or any other 
person rebates or premiums or any spe
cial favor or advantage or consideration 
or inducement not specified in the insur-
j,T»«'. policy, and providing the penalty 
for the violation; to provide for the time 
when this act shall go into effect and 
for the repeal of Chapter 18 of the Gen
eral Laws passed by the First Called 
Session of the Thirty-first Legislature, 
and of all laws in conflict herewith, and 
declarins an emergency," 

The House, considering the bill section 
by section, and Sections 1 to 21 having 
been considered, and Section 22 being 
under consideration, with the following 
amendment by Mr. Brownlee to Section 
22 of the bill pending: 

Amend committee substitute for 
House bills Nos. 7 and 8 by striking 
out Section 22. 

Question—Shall the amendment be 
adopted? 

On motion of Mr. Cureton, the amend
ment was tabled. 

Mr. Brownleek offered the following 
amendment to Section 22 of the bill: 

Amend committee substitute for 
House bills Nos. 7 and 8 by adding at 
the end of Section 22 the following: 
"Provided, that when credit is extended 
the assured shall pay on the deferred 
payment a rate of interest to be not less 
than the legal rate." 

On motion of Mr. Cureton, the amend
ment was tabled. 

Section 22 of the bill was passed over. 
Section 23 of the bill was read and 

passed over. 
Section 24 of the bill was read, 
Mr. Crockett of Mitchell offered the 

following amendment to Section 24 of 
the bill: 

(Mr, Robertson of Bell in the chair,) 
Mr, Crockett of Mitchell offered the 

following amendment to Section 24 ot 
rhe bill: 

Amend Section 24 by striking out all 
words in line 12, on page 16, after the 
word "not" down to the semicolon in 
line 17, and substitute the following: 
"Less than $300 nor more than $1000 
for each offense; provided, that if the 
oflcnse for which any person, company 
or corporation shall be convicted as afore
said shall be an unlawful discrimination 
or combination, such person, company or 
corporation shall be guilty of a felony 
and shall be fined not less than $300 nor 
more than $1000, or by imprisonment in 
the penitentiary for not less than one 
nor more than five years," 

On motion of Mr. Smith, the amend
ment was tabled. 

Mr, Crockett of Mitehell offered the 
following amendment to Section 24 of the 
bill: 

Amend amendment to House bill No, 
7 by striking out the words "to exceed 
$100" in line 12. and insert in lieu 
thereof the following: "Less than $300 
nor more than $1000," and amend line 
15 by striking out the words "exceeding 
$100" and insert in lieu thereof the fol
lowing.': "Less than $300 nor more than 
$1000," 

CROCKETT of Mitchell, 
GILilORE. 

The amendment was adopted. 
Section 24 of the bill was passed over. 
Section 25 of the bill was read and 

passed over. 



HOUSE JOURNAL. 139 

Section 26 of the bill was read. 
Mr. Ray offered the following amend

ment to Section 26 of the bill: 
Amend Section 26, line 32, by insert

ing the words "or unincorporated" after 
the word "incorporated" in line 32, 

The amendment was adopted. 
Section 26 of the bill was passed over. 
Sections 27 and 28 of the bill were 

read and passed over. 
Question—Shall House bill No. 7 be 

passed to engrossment? 
Mr. Cureton offered the following 

amendment to the bill: 
Amend substitute house bill for House 

bills Nos. 7 and 8, page 3, line 19, at the 
beginning of Section 2 by inserting be
fore the word "there" the following: 
"That there may be reasonable and just 
insurance rates in Texas," 

The amendment was adopted. 
Mr. Caves offered the following 

amendment to the bill: 
Amend the committee substitute for 

House bills Nos. 7 and 8 by adding after 
, Section 26, page 16', another section to 

be known as Section 26a, as follows: 
"Section 26a. This act shall go into 

eft'ect and become operative from and 
after the 1st day of September, 1910, and 
not before," 

The amendment was adopted, 
Mr, Ray ottered the following amend

ments to the bill: 

(1) 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

"Section 1, That Chapter 18 of the 
Acts of the First Called Session of the 
Thirty-first Legislature, known as the 
Fire Rating Board Law, be and the same 
is hereby repealed, 

"Sec, 2, The fact that there is at 
present a legalized trust among insur
ance companies in Texas to fix non
competitive and monopoly prices for fire 
insurance creates an emergency and an 
imperative public necessity for the repeal 
of the present law regulating fire insur
ance companies and tha t the constitu
tional rule requiring bills to be read on 
three several days is hereby suspended 
in order that this act may take effect 
from and immediately after its pas
sage," 

(2) 

Amend the caption so as to read a.s 
follows: 

"A bill to be entitled 'An Act to re
peal Chapter 18, of the Acts of the First 

Called Session of the Thirty-first Legis
lature, and creating an emergency,'" 

DAVIS, 
COX, 
WORTHAM, 
BARRETT, 
WATSON, 
FITZHUGH, 
CROCKETT of Mitchell, 
RAY, 
CABLE, 
TURNEY, 
TURNER, 
KENNEDY, 
McDANIEL, 

Question—Shall the amendments be 
adopted ? 

Mr, Ballengee moved to table the 
amendments. 

Yeas and nays were demanded and the 
motion to table prevailed by the follow
ing vote: 

Yeas—73. 

Adams, 
Anderson, 
Aston, 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Bo.swell. 
Branch. 
Bri.«coe. 
Brookshire. 
Brownlee. 
Buchanan. 
Canales. 
Cathey. 
Cave.s. 
Craven, 
Cureton, 
Currey, 
Dotson, 
Driggers, 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman, 
Graham, 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Highsmith. 
Hill. 
Humphrey. 
Jennings, 

Johnston. 
Keeble. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom, 
Penn, 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath 
Robertson of Bell.. 
Sehofield. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strat ton. 
Tarver. 
Tillotson. 
Vaughan. 
Wilburn. 
Wilson. 

Nays—29. 

Barrett . 
Bierschwale. 

Bowles. 
Brooks. 
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Cable. 
Crockett of 

Mitchell. 
Dalby. 
Fitzhugh. 
Hunt. 
Jackson. 
Leach. 
Lee. 
McDaniel. 
McGown. 

O'Bryan. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Ross. 
Schluter. 
Self. 
Turner. 
Turney. 
Watson. 

Nelson of Hopkins. Werner. 
Nickels. 

Chaney. 
Davis. 
Fant. 
Haxtbaut>cn. 

Wortham. 
Absent. 

Matthews. 
Robertson of 

Travis. 
Yantis. 

Absent—Excused. 
Brown. 
Byrne. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 
Luce. 
Munson. 

Pearson. 
Porter. 
Ralston. 
Stead. 
.Strickland. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

PAIRED. 
Mr. Kennedy (present), who would 

vote "nay," with Mr. Terrell of Bexar 
(absent), who would vote "yea." 

Mr. Cox (present), who would vote 
"nay," with Mr. Crawford (absent), who 
would vote "yea." 

Mr. Lawson (present), who would vote 
"yea," with Mr. Crisp (absent), who 
would vote "nay," 

Mr. McCallum (present), who would 
vote "nay," with Mr, Wahrmund (ab
sent), who would vote "yea," 

House bill No. 7 was passed to en
grossment. 

Mr. Kennedv moved to reconsider the 
vote by which House bill No. 7 was 
passed to engrossment. 

Mr. Canales moved to table the mo
tion to reconsider. 

Question—Shall the motion to table 
prevail ? 

Veas and nays were demanded, and the 
motion to table prevailed by the follow
ing vote: 

Yeas—73. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 

Bartlett. 
Bell. 
Bogard. 
Bo.stic. 
Branch. 
Briscoe. 
Brookshire 

Brownlee. 
Buchanan. 
Canales. 
Cathey. 
Caves. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Highsmith. 
Humphrey. 
Jennings. 
Johnston. 
Keeble. 
Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 

Bierschwale. 
Boswell. 
Bowles. 
Brooks. 
Cable. 
Dalby. 
Fitzhugh. 
Hill. 
Hunt. 
Jackson. 
Kennedy. 
Leach. 
lively. 
McDaniel. 

Chaney. 
Davis. 
Fant. 
Haxthausen. 
Matthews. 
McGown. 

McCallum. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross, 
Sehofield, 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Vaughan. 
Wilburn. 
Wilson. 

Nays—28. 

McDonald. 
Nickels. 
O'Bryan. 
Rabb. 
Ray. 
Schluter. 
Self. 
Standifer, 
Tillotson. 
Turner. 
Turney. 
Watson. 
Werner. 
Wortham. 

Absent. 

Perkins, 
Robertson of 

Travis, 
Wahrmund. 
Yantis. 

Absent—Excused. 

Brown. 
Byrne. 
Crockett of 

Washington 
Fuller. 
Harman. 
Johnson. 

Luce. 
' Munson. 
Pearson. 
Porter. 
Ralston. 
Stead. 
Strickland. 
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Terrell of Bexar. 
Terrell of 

Cherokee. 

Von Rosenberg. 
Walter. 

PAIRED. 

Mr. Jjawson (present), who would vote 
"nay," with Mr. Crisp (absent), who 
would vote "yea." 

Mr. Cox (present), who would vote 
"nay," with Mr. Crawford (absent), 
who would vote "yea." 

HOUSE BILL NO. 7 ON 
READING. 

THIRD 

Mr. Cureton moved to suspend the con
stitutional rule requiring bills to be read 
on three several days in each house, and 
that House bill No. 7 be placed on third 
reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—90. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barret t . 
Bart let t . 
Bell. 
Bogard, 
Bostic, 
Boswell. 
Bowles. 
Branch, 
Brooks. 
Brookshire. 
Brownlee. 
Cable, 
Canales. 
Cathey. 
Caves, 
Craven, 
Crockett of 

Mitchell, 
Cureton, 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch.-
Highsmith. 
Hill. 
Humphrey. 
Hunt . 

Jackson. 
Jennings. 
Johnston. 
Keeble. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. ' 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris, 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant, 
Odom, 
Penn, 
Perkins. 
Pharr. 
Rabb. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Era th . 
Robertson of Bell. 
Ross. 
Schluter. 
Sehofield. 
Smith. 
Spradley. 
Stamps. 
Standifer. 

Stephenson, 
Stepter. 
Strat ton. 
Tarver. 
Tillotson, 

Bierschwale, 
Cox. 
Fitzhugh, 
McDonald, 
McGown, 

Turner, 
Turney. 
Vaughan. 
Wilburn. 
Wilson. 

Nays—10. 

Ray. 
Self. 
Watson. 
Werner. 
Wortham. 

Present—Not Voting. 

O'Bryan. 

Briscoe. 
Buchanan, 
Chaney, 
Crawford. 
Crisp, 
Davis. 
Fant , 
Graham, 

Absent, 

Haxthausen, 
Matthews. 
Pearson, 
Robertson of 

Travis, 
Wahrmund, 
Yantis. 

Absent—Excused. 

Brown. 
Byrne, 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson, 
Luce. 
Munson. 

Porter, 
Ralston. 
Stead. 
Strickland. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

PAIRED. 

Mr. Kennedy (present), who would 
vote "nay,' with Mr. Terrell of Bexar 
(absent), who would vote "yea." 

The Speaker laid the bill before the 
House, and it was read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the follow
ing vote: 

Yeas—69. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett . 
Bartlett . 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brookshire. 
Brownlee. 

Buchanan. 
Canales. 
Cathey. 
Caves, 
Crisp, 
Crockett of 

Mitchell, 
Cureton, 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
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Graham. 
Hamilton of 

McCulloch. 
Highsmith. 
Humphrey. 
Jennings. 
Johnston. 
Keeble. 
Lively. 
Looney. 
Maddox. 
Mason. 
McCallum. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 

Bierschwale. 
Brooks. 
Cable. 
Craven. 
Dalby. 
Fitzhugh. 
Hill. 
Hunt. 
Jackson. 
Lawson. 
Leach. 
Lee. 
McDaniel. 
McDonald. 
McKinney. 

Briscoe, 
Chaney. 
Davis. 
Fant. 
Haxthausen. 

Odom. 
Penn. 
Rabb. 
Rayburn. 
Reedy. * 
Reid. 
Roach. 
Roberson of Erath 
Robertson of Bell. 
Ro.ss. 
Sehofield. 
Smith. 
Spradley. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Tillotson. 
Vaughan. 
Wilburn. 

Nays—32. 

Nelson of Hopkins 
Nickels. 
O'Bryan. 
Perkins. 
Pharr. 
Ray. 

" Schluter. 
Self. 
Stamps, 
Standifer, 
Turner. 
Turney. 
Watson. 
Werner. 
Wilson. 

• Absent. \ 

Matthews, 
Maxwell. 
Robertson of 

Travis. 
Yantis. 

Absent-^Excused. 

Brown. 
Byrne. 
Crockett of 

Washington 
Fuller. 
Harman, 
Johnson. 
Luce. 
Munson. 

Pearson, 
Porter, 
Ralston. 
Stead. 
Strickland, 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

PAIRED. 

Mr. Kennedy (present), who would 
vote "nay," with ^Ir. Terrell of Bexar 
(absent), who would vote "yea." 

Mr. McGown (present), who would 
vote "nay," with Mr. Hamilton of Chil
dress (absent), who would vote "yea." 

Mr. Wortham (present), who would 
vote "nay." with Mr. Wahrmund (ab
sent ), who would vote "yea." 

Mr. Cox (present), who would vote 
"nay," with Mr. Crawford (absent), who 
would vote "yea." 

(Speaker in the chair.) 
Mr. (lilmore moved to reconsider the 

vote by which House bill No. 7 was 
passed and to table the motion to re
consider. 

The motion to table prevailed. 

REASONS FOR VOTE. 

I vote "no" because Section 8 provides 
for a deputy fire marshal in every town 
or village, which would put about forty 
men on the payrolls of the towns and 
villages in Fannin county, and the fur
ther expense of $25,000 on the taxpayers 
of Texas, while only about 15 per cent 
of the people of the State are interested 
in the law. 

SELF. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 

By Mr. Kennedy and Mr, Looney: 
House bill No. 43, A bill to be entitled 

"An Act making it a misdemeanor to 
sell, give away or drink or permit to be 
sold, given away or drunk, spirituous, 
vinous or malt liquors, whether capable 
of producing intoxication or not, in any 
bawdy house, disorderly house or assig
nation house; defining a bawdy house, a 
disorderly house, assignation house; pro
viding a penalty for the violation of this 
act, and declaring an emergency." 

Referred to Committee on Liquor 
Traffic. 

By Mr. Currey and Mr. Gilmore: 
House bill No. 44, A bill to be entitled 

"An Act to amend Sections 6 and 7 of 
Chapter 69 of the local and Special Laws 
of the Thirtieth Legislature, being en
titled 'An Act to amend the special road 
law of Van Zandt county, Texas,' as en
acted by the Twenty-eighth Legislature, 
and sent to the Governor for approval 
on the 18th of March, 1903, and to au
thorize and empower the commissioners 
court of said county to issue bonds for 
the permanent improvement of the pub
lic roads of said county, and declaring 
an emergency." 

Referred to Committee on Roads, 
Bridges and Ferries. 

MESSAGE FROM THE GOVERNOR. 

Hon. J. R. Bowman, private secretary 
to the Governor, appeared at the bar of 



HOUSE JOURNAL. 143 

the House and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas. 

Austin, August 13, 1910. 

To the Legislature: 
By virtue of authority vested in me 

by Section 40, Article 3 of the Constitu
tion of the State of Texas, I hereby des
ignate and present to you for your con
sideration the following subjects and 
suggest legislation thereon: 

1, Laws amending the city charter of 
the city of Denison, 'Texas, 

2, Legislation amending the Van 
Zandt county road law. 

Very respectfullv, 
T. M. QAMPBELL, 

Goyernor of Texas, 

^MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, August 12, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bill; 

Senate bill No. 3 A bill to be entitled 
"An Act to repeal Chapter 18 of the 
General Laws of the Thirty-first Legis
lature, relative to fire insurance com
panies; prescribing conditions for trans
acting business, and declaring an emer
gency." 

Respectfully, 
CLYDE D. SAIITH, 

Secretary of the Senate, 

SENATE BILL ON FIRST READING. 

Senate bill No. 3, received from the 
Senate today, was laid before the House, 
read first time and referred to the Com
mittee on Insurance. 

HOUSE BILL NO. 15 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and final passage. 

House bill No. 15. A bill to be entitled 
"An Act to amend Section 14 of Chap
ter 17, of the Acts of the Regular Ses
sion of the Thirty-first Legislature, the 
same being 'An Act to amend Chapter 
138 of the Acts of the Thirtieth Legisla
ture, approved April 18, 1907, the same 
being "An Act to regulate the sale and 
disposition of spirituous, vinous and 

malt liquors and medicated bitters capa
ble of producing intoxication, and the 
places wherein same are sold; imposing 
an occupation tax upon persons, firms, 
corporations and associations of persons, 
selling spirituous, vinous or malt liquors 
or medicated bitters capable of producing 
intoxication; requiring retail liquor deal
ers and other persons to secure license 
to sell such liquors; and defining retail 
liquor dealers and regulating the busi
ness thereof; requiring retail malt deal
ers and other persons to secure license 
to sell malt liquors exclusively, capable 
of producing intoxication; and defining 
retail malt dealers and regulating the 
business thereof; exempting wine grow
ers who sell wine of their own produc
tion from the provisions of this act; pro
viding .same is not sold to be drunk on 
the premises where sold, and otherwise 
regulating of such wine growers; regu
lating the transfer of license of retail 
liquor dealers and retail malt dealers; 
prescribing the condition of the bonds of 
such retail dealers and the conditions 
upon which licenses to such dealers and 
other persons may be issued; providing 
for the refund of any unearned portion 
of any license; requiring the county clerk 
to report all licenses granted to the 
Comptroller of Public Accounts; provid
ing for the revocation under certain con
ditions of licenses issued; defining in
toxicating liquors and providing penal
ties for the violation of the provisions 
of this act, and declaring an emergency," 
and adding Sections 9a, 9b, 9c, 9d, 9e, 
9f, 9g, 9h, 9i, 9j, 10a and 3.5a, prescrib
ing the methods and procedure by which 
liquor licenses may be obtained, trans
ferred and forfeited, and prescribing the 
manner for the ascertainment of the 
facts upon which forfeiture is based, and 
prescribing the duties of the county 
judge, Comptroller of Public Accounts 
and the county attorney and other prop
er officers in regard thereto, and repeal
ing all laws or parts of laws in conflict 
herewith; requiring licenses to be issued 
under this act and prescribing the con
tinuation in force of licenses issued un
der prior laws for sixty days aftei" this 
act takes effect in order to give time for 
securing licenses under, this act, and pro
viding that credit be allowed upon licenses 
to be obtained under this act in an 
amount equal to the unearned portion 
or part of any existing license, and de
claring an emergency,' by amending Sec
tion 14 so as to require every person or 
firm who are engaged in the sale of in
toxicating liquors or who may hereafter 
become engaged in the sale of intoxicat-
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ing liquors in any locality in this State 
other than where local option is enforced 
to keep such places of business closed 
from and after 6 o'clock p, m. until 7 
o'clock a, m, of the next day, and to 
keep such places closed from 6 o'clock 
p. m. on Saturday until 7 o'clock a. m. 
on the following .Monday of each week, 
and forbidding sale of any intoxicating 
liquors or the transaction of any busi
ness in such places within said hours, 
and prescribing penalties therefor, and 
declaring an emergency," 

The bill was read third time. 
Question—Shall the bill be passed? 
Mr. Kennedy offered the following 

amendment to the bill: 
Strike out "7 p. m." and insert "8:30 

p. m." 
The amendment was lost. 
Question—Sliall House bill No. 15 be 

passed? 
Yeas and nays were demanded, and the 

bill was passed by the following vote: 

Yeas—70. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
German. 
Gilmore. 
Graham. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnston. 
Lawson. 

Leach. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McLain. 
Minton. 
Morris. 
Nelson of Hopkins. 
Nelson of 
•• Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Ross. 
Self. 
Stamps. 
Stephenson. 
Stepter. 
Tarver. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Adams. 

Nays—27. 

Bartlett . 

Bierschwale. 
Boswell. 
Brooks. 
Brookshire. 
Buchanan. 
Cox. 
Crisp. 
Flournoy. 
Goodman. 
Keeble. 
Lee. 
Moller. 
O'Bryan. 

Bogard. 
Chaney. 
Crawford. 
Cureton. 
Davis. 
Fant. 
Haxthausen. 
Highsmith. 
Jackson. 

Penn. 
Rabb. 
Robertson of Bell. 
Robert.son of 

Travis, 
Schluter, 
Smith, 
Standifer. 
Stratton, 
Tillotson, 
Turney. 
Watson, 
Werner, 

Absent. 

Matthews, 
McKinney. 
Pearson. 
Ralston. 
Sehofield. 
Wahrmund. 
Wortham. 
Yantis. 

Absent—Excused. 

Brown. 
Byrne. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 
Luce. 

Munson. 
Porter. 
Stead. 
Strickland. 
Terrell of 

Cherokee. 
Walter. 

PAIRED. 

Mr. Hamilton of Childress (present), 
who would vote "yea," with Mr. McGown 
(absent), who would vote "nay." 

Mr. Spradley (present), who would 
vote "yea," with Mr. Von Rosenberg 
(absent), who would vote "nay." 

Mr. Kennedy (present), who would 
vote "yea," with Mr. Terrell of Bexar 
(absent), who would vote "nay." 

BILL ORDERED NOT PRINTED. 

(By Unanimous Consent.) 

On motion of Mr. Elliott, House bill 
No, 41, amending the charter of the city 
of Denison, was ordered not printed. 

RECESS. 

On motion of Mr. Moller, the House, 
at 12:10 p, m., took a recess to 2 o'clock 
p, m. today. 

AFTERNOON SESSION, 

The House met at 2 o'clock p. m., and 
was called to order by the Speaker. 
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HOUSE BILL NO. 41 ON SECOND 
READING. 

On motion of Mr. Elliott, by unani
mous consent, the regular'order of busi
ness was suspended to take up and have 
placed upon second reading and passage 
to engrossment. 

House bill No, 41, A bill to be entitled 
"An Act to amend Section 4, Article 5, 
of Chapter 33, Special Laws of the Thir
tieth Legislature, entitled 'An Act grant
ing to Denison, Grayson county, Texas, 
a new charter of incorporation, repealing 
all laws and parts of laws in conflict 
herewith, and declaring an emergency,' 
regulating the appointment and removal 
of officers and employes of said city, and 
•declaring au emergency." 

The Speaker laid the bill before the 
House, it was read second time, and was 
passed to engrossment, 

REPORT OF FREE CONFERENCE 
COMMITTEE ON SENATE 

BILL NO. 7. 
Mr. Cox called up from the Speaker's 

table the report of the Free Conference 
Committee on Senate bill No, 7, 

The Speaker laid the report before the 
House, which was sead as follows: 

Austin, Texas, August 13, 1910. 
Hon. A, B, Davidson, President of the 

Senate, and Hon, John Marshall, 
Speaker of the House of Representa
tives. 
Sirs; We, your Free Conference Com

mittee, to whom was referred 
Senate bill No. 7, A bill to be entitled 

"An Act to provide for the retirement 
of certain bonds of the State of Texas, 
maturing on the first day of July, 1909, 
and the first day of September, 1910; 
for issuing other bonds at a lower rate 
of interest in lieu thereof; providing for 
the execution of such other bonds, and 
the manner of exchange of the new 
bonds, and declaring an emergency," 

Have had the same under considera
tion, and beg leave to report that we 
have agreed upon and recommend the 
adoption of the following attached bill 
in lieu of the original bill, No. 7. 

WARD, 
BRACHFIELD, 
SENTER, 
WEINERT, 

On the part of the Senate. 
COX, 
STRATTON, 
MINTON, 
RAYBURN, 
GILMORE, 

On the i^art of the House, 

A BILL 

To Be Entitled 

An Act to provide for the retirement 
of certain bonds of the State of Texas 
maturing on the first day of July, 
1909, and the first day of September, 
1910; providing for the issuance and 
sale of other State bonds at a lower 
rate of interest for the purpose of 
retiring and redeeming said outstand
ing bonds; providing for the execu
tion and sale of such other bonds; 
repealing Chapter 20, General Laws 
of the Second Called Session of the 
Thirty-first Legislature; making an 
appropriation to carry this act into 
effect, and declaring an emergency. 

Be it enacted by the Legislature of the 
State of Texas; 

Section 1. That the Governor of the 
State is hereby authorized to have lith
ographed one hundred and thirty-five 
coupon bonds of the State of Texas of 
the denomination of ten thousand dol
lars ($10,000) each and one coupon bond 
of the State of Texas of the denomina
tion of three thousand seven hundred 
dollars (,$3700), aggregating one million 
three hundred and fifty-three thousand 
seven hundred dollars ($1,353,700). 
Said bonds shall be designated "State 
of Texas Refunding Bonds, Issue of 
1910." They shall be numbered from 
one (1) to one hundred and thirty-six 
(136), inclusive; they shall be dated 
September 1, 1910, and shall become due 
and payable forty (40) years from their 
date, but the State shall reserve an op
tion of redeeming them at any time 
after twenty (20) years from their date. 
They shall bear interest at the rate of 
three (3) per centum per annum, pay
able semi-annually on the first day of 
January and July of each year, evi
denced by coupons attached. The form 
of such bonds and coupons shall be pre
pared by the Attorney General. The 
bonds shall be signed by the Governor 
and the Treasurer of the State of 
Texas, and countersigned and registered 
by the Comptroller, and shall have the 
seal of the State of Texas affixed 
thereto. The facsimile signatures of 
the Governor and the Treasurer shall 
be lithographed on the coupons. The 
principal and interest on said bonds 
shall be payable upon presentation of 
bonds or proper coupons in lawful 
money of the United States at the office 
of the Treasurer of the State of Texas 
at Austin, Texas. ' 
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Sec. 2. The bonds herein provided 
for are authorized for the purpose of 
redeeming and canceling State bonds 
outstanding to the amount of one mil
lion three hundred and fifty-three 
thousand seven hundred dollars ($1,353,-
700), of which seven hundred and nine
ty-nine thousand three hundred dollars 
($799,300) is held by the State Perma
nent School Fund; two hundred and 
seventeen thousand two hundred dol
lars ($217,200) by the Permanent State 
University Fund; twenty-four thousand 
three hundred dollars ($24,300) by the 
Permanent Orphans' Home Fund; 
twenty-nine thousand five hundred dol
lars ($29,500) by the Permanent Blind 
Asylum Fund; forty-six thousand six 
hundred dollars ($46,600) by the Per
manent Deaf and Dumb Asylum Fund; 
sixty-two thousand eight hundred dol
lars ($62,800) by the Permanent Luna
tic Asylum Fund; and one hundred and 
seventy-four thousand dollars ($174,-
000) by the Permanent Agricultural 
and Mechanical College Fund; which 
bonds mature on the first day of July, 

1909, and the first day of September, 
1910, and were issued under an act of 
the Legislature of the State of Texas, 
approved August 5, 1870, entitled 
"An Act providing for the issu
ance and sale of the bonds of the State 
of Texas for the purpose of meeting the 
appropriations made for maintaining 
the ranging companies on the frontier"; 
and an act of the Legislature of the 
State of Texas, approved April 21, 1879, 
entitled "An Act to provide for the is
suance and sale of bonds for the pur
pose of retiring the outstanding bonds 
of the State and supplying a deficiency 
in the levenue and to provide the mode 
and manner of sale of said bonds." 

Sec. 3. The Governor and State 
Treasurer shall sell the bonds herein 
provided for and with the proceeds 
thereof shall redeem the outstanding 
bonds of the State referred to in Sec
tion 2 of this act; provided, that said 
bonds shall not be sold for less than 
par and accrued interest; and provided 
further, that the State Board of Educa
tion shall have an option of ten days in 
which to purchase said bonds; provided, 
that the Board of Education will pay 
the price offered for such bonds by the 
best bona fide bidder. 

Sec. 4. There shall be appropriated 
and set aside in the State Treasury at 
each biennial session of the Legislature 
an amount equal to two (2) per cent per ; 
annum of the bonds herein provided for • 

for the purpose of creating a sinkiqg 
fund with which said bonds shall be n-
deemed. 

Sec. 5. Chapter 20 of the General 
Laws of the Second Called Session of 
the Thirty-first Legislature is hereby 
repealed. 

Sec. 6. The sum of one hundred dol
lars ($100) or so much thereof as may 
be necessary is hereby appropriated out 
of any moneys in the State Treasury 
not otherwise appropriated to pay the 
expense of lithographing the bonds pro
vided for in this act, and any other ex
penses necessary in carrying out the 
provisions thereof. 

Sec. 7. The large number of bills 
now before the Legislature for its con
sideration creates an emergency and im
perative public necessity exists that the 
rule requiring bills to be read on three 
several days be suspended and this act 
shall take effect and be in force from 
and after its passage, and it is so en
acted. 

Question—Shall the report of the 
Free Conference Committee be adopted? 

Mr. Cox moved that the report be 
adopted. 

The Clerk was directed to call the 
roll, and the report of the Free Con
ference Committee was adopted by the 
following vote: 

Yeas—90. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Cable. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Elliott. 

German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
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Nelson of 
Kaufman. 

Nickels. 
O'Bryan. 
Odom. 
Penn. 
Pharr . 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 

Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strat ton. 
Tarver. 
Tillotson. 
Turner. 
Turney. 

Roberson of Era th . Vaughan, 
Robertson of Bell, Watson. 
Robertson of Werner. 

Travis. Wilson. 
Ross. 

Present—Not Voting. 
Perkins. 

Absent, 

Ballengee, 
Bell, 
Brookshire. 
Canales. 
Chaney. 
Crockett of 

Mitchell. 
Driggers, 
Fant . 
Fitzhugh. 
Flournoy. 
Graham, 
Haxthausen, 

Highsmith, 
Johnston, 
Keeble, 
Kennedy. 
Matthews. 
McDonald. 
O'Bryant. 
Smith, 
Wahrmund. 
Wilburn. 
Wortham. 
Yantis. 

Absent—Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 
Luce. 
Munson. 

Pearson. 
Porter. 
Ralston. 
Stead. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

REPORT OF FREE CONFERENCE 
COMMITTEE ON HOUSE BILL 

NO. 5. 
Mr. Bowles called up from the 

Speaker's table the report of the Free 
Conference Committee on House bill 
No. 5. 

The Speaker laid the report before the 
House, and it was read as follows: 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House and Representatives, and Hon. 
A. B. Davidson, President of the 
Senate. 
Sirs: We, your Free Conference 

Committee appointed on 

House bill No. 5, A bill to be entitled 
"An Act to prohibit the exhibition of 
prize fights or glove contests or any 
obscene, indecent or immoral show, or 
exhibition by means of moving picture 
films, bioscopes, magic lanterns or other 
devices, in moving picture shows, the
aters, or any other place whatsoever, 
by any person, association, corporation, 
or any agent or employe of any person, 
association, corporation or receiver, firm 
or person, providing penalties therefor, 
and declaring an emergency; and to re
peal all laws in conflict with this act; 
and providing that this act shall in no 
way repeal or be in conflict with Chap
ter 10, Articles 1005 and 1005a of the 
Penal Code of Texas, and declaring an 
emergency," 

Have had the same under considera
tion, and beg leave to report as follows: 

Strike out all of the Senate substi
tute and insert in lieu thereof the fol
lowing : 

"An Act to prohibit the exhibition of 
prize fights or glove contests and any 
obscene, indecent or immoral show or 
exhibition by means of moving picture 
films, bioscopes, magic lanterns or other 
devices, in moving picture shows, thea
ters, or any other place whatsoever, .by 
any person, association, corporation or 
any agent or employe of any person, 
association, corporation or receiver, firm 
or person; providing penalties-therefor, 
and to repeal all laws in confiict with 
this act; and providing that this act 
shall in no way repeal or bein confiict 
with Chapter 10, Articles 1005 and 
1005a of the Penal Code of Texas, and 
shall in no way repeal or be in conflict 
declaring an emergency." 

Be it enacted by the Legislature of the 
State of Texas: 
Section 1. I t shall be unlawful for 

any person, association, corporation, or 
any agent or employe of any person, 
association, corporation or receiver, 
partnership or firm to give or present 
to the publifi an exhibition of prize 
fights or glove contests or of any ob
scene, indecent or immoral picture of 
any character whatsoever by means of 
moving picture films, bioscopes, vitis
copes, magic lanterns or other device or 
devices in moving picture shows, the
aters or any other place whatsoever. 

Sec. 2. Any person or persons, asso
ciation, or any agent or employe of 
any person, association, corporation or 
receiver violating any of the provisions 
of Section 1 of this act sliall, upon con-
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viction thereof, be fined in any sum not 
less than one hundred dollars and not 
more than one thousand dollars, or be 
Imprisoned in the county jail for not 
less than ten nor more than sixty days, 
or both, in the discretion of the court 
.or jury, and each day's violation of any 
.of the provisions of this act shall con-
-atitute and be punishable as a separate 
.offense. 

Sec. 3, All laws and parts of laws 
in conflict herewith be and the same are 
hereby repealed. But this act shall in 
no way repeal or be in confiict with 
C!hapter 10, Articles 1005 and 1005a 
of the Penal Code of Texas, 

Sec. 4. The fact that there is no 
general law in force in this State pre
venting the unlawful exhibiting of prize 
fighting between man and man, and 
man and beast, and the exhibition of 
obscene views of persons and beast by 
moving pictures and others devices, con
stitute an imperative public necessity 
that the constitutional rule requiring 
bills to be read in each house of the 
Legislature on three several days be 
suspended, and that this act shall take 
effect from and after its passage, and 
it is so enacted. 

WARD, 
ALEXANDER, 
COFER, 
HARPER, 

On the part of the Senate. 
BOWLES, 
HAMILTON of Childress, 
GILMORE, 

On the part of the House. 

Question—Shall the report of the 
'Free Conference Committee be adopted? 

Mr. Bowles moved that the report be 
adopted. 

The Clerk was directed to call the 
roll, and the report of the Free Con-
-ference Committee was adopted by the 
following vote: 

Yeas—91, 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 

Briscoe. 
Brooks. 
Brookshire 
Brownlee. 
Cable. 
CatheV. 
Cave-s! 
Cox. 
Craven. 
Crisp. 
Currey, 
Dalby, 
Davis, 

Dotson, 
Driggers. 
Elliott. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Lively, 
liooney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
.McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 

Nickels. 
O'Bryan. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Rayburn, 
Reedy, 
Reid, 
Roach, . 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis, 
Ross, 
Schluter, 
Sehofield, 
Self, 
Spradley. 
Stamps, 
-Standifer, 
Stephenson, 
Stratton. 
Tarver. 
Tillotson, 
Turner, 
Turney, 
Vaughan. 
Watson, 
Werner, 
Wilburn, 
Wilson, 

Nays—1, 

Buchanan. 

Present—Not Voting, 

Cureton. 

Ballengee. 
Bell. 
Canales. 
Chancy. 
Crockett of 

Mitchell. 
Fant. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 

Absent. 

Johnston. 
Keeble. 
Kennedy. 
Matthews. 
McDonald. 
O'Bryant. 
Smith, 
Stepter, 
Wahrmund. 
Wortham, 
Yantis, 

Absent—Excused. 

Brown. 
Byrne. 
Crawford. . 
Crockett of 

Washington 
Fuller. 
Harman. 
Johnson. 
Luce. 
Mumson. 

Pearson. 
Porter. 
Ralston. 
Stead. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 
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HOUSE BILL NO. 41 ON THIRD 
READING. 

Mr. Elliott, by unanimous consent, 
moved to suspend the constitutional rule 
requiring bills to be read on three sev
eral days in each house, and that House 
bill No. 41, amending the charter of 
the city of Denison, be placed on third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Yeas—91. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Looney. 

Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. • 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Rabb. 
Ray. 
Rayburn, 
Reedy. 
Reid. 
Roach. 
Roberson «'f Erath. 
Robertson of Bell, 
Robiirtson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stratton. 
Tarver. 
Tillotson. 
Turney. 
Vaughan, 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Present—^Not Voting. 

Cureton. 

Absent, 

Ballengee. 
Canales. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Fant. 
Fitzhugh. 
Haxthausen. 
Highsmith. 
Johnston. 
Keeble. 
Kennedy. 

Lively. 
Luce, 
Matthews, 
McDonald. 
Pearson, 
Perkins. 
Smith. 
Stepter. 
Turner. 
Wahrmund. 
Wortham. 
Yantis. 

Absent—Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 
Harman, 
Johnson. 
Munson. 

Porter. 
Ralston, 
Stead. 
Strickland. 
Terf ell -of Bexar 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter, 

The Speaker laid the bill before the 
House, and it was read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the 

roll, and the bill was passed by the 
following vote: 

Yeas—90, 

Adams, 
Anderson. 
Aston, 
Baker of Hood. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell, 
Bierschwale, 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Cable. 
Cathey. 
Cox. 
Graven. 
Crisp. 
Currey. 
Dalby. 
Davis, 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 
iierman. 

Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt, 
Jackson, 
Jennings, 
Lawson. 
Leach. 
Lee, 
Lively. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel, 
McGown. 
McKinney,. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of'Hopkins 
Nelson of 

Kaufman. 
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Nickels. 
O'Bryan. 
O'Bryant. 
Penn. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 

Present—' 

Schluter. 
Sehofield. 
Self. 
Spradley. 
Standifer. 
Stephenson. 
Stratton. 
Tarver. 
Tillotson. 
Turner. 
Vaughan. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

•Not Voting. 
Cureton. 

Ballengee. 
Bogard. 
Brookshire. 
Canales. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Fant. 
Haxthausen. 
Highsmith. 
Johnston. 
Keeble. 

Absent. 

Kennedy. 
Matthews. 
McDonald. 
Pearson. 
Rayburn. 
Smith. 
Stamps. 
Stepter. 
Turney. 
Wahrmund. 
Wortham. 
Yantis. 

Absent—Excused. 
Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 
Harman. 
Johnson. 
Luce. 
Munson, 

Odom. 
Porter, 
Ralston, 
Stead, 
Strickland. 
Terrell of Bexar, 
Terrell of 

Cherokee. 
Von Rosenberg, 
Walter. 

HOUSE BILL NO. 33 ON SECOND 
READING. 

On motion of Mr. Moller, by unani
mous consent, the regular order of buFi-
ness was suspended to take up and have 
placed on second reading and passage to 
engrossment. 

House bill No. 33, A bill to be entitled 
"An Act to require persons, firms, cor> 
porations and associations of persons en-
graged in compressing cotton in this 
State to so bind and tie all bales of 
cotton so that no bale of cotton by them 
compressed, recompressed, baled, or re-
baled shall be delivered to any railroad 
company or other common carrier unless 
the same is free from 'spiders,' exposed 
ends of bands, or any exposed or any 
obtruding part of the ties, bands, 
buckles, or splices used io tying or bal

ing such bale of cotton; and to provide 
penalties therefor; and prescribing the 
duties of the Commissioner of Labor, 
and providing means of reimbursiiig 
him and his deputies for expenditures 
in performing such duties, and declaring 
an emergency." 

The Speaker laid the bill before tiie 
House, and it was read second time. 

Question—Shall the bill be passed to 
engrossment ? 

Mr, Moller offered the following 
amendments to the bill: 

(1) 

Amend House bill No, 33 by erasing 
the word "spider," in Section 1, line 26, 
and in lieu thereof insert the word 
"dangerously," 

(2) 

Amend House bill No. 33 by inserting 
the word "dangerously" after the word 
"any" in line 27, Section 1, 

The amendments were adopted. 
Mr. Moller offered the following 

amendment to the bill: 
Amend House bill No. 33 by striking 

out in Section 2, line 4, .all of said sec
tion after the word "hereof" and insert 
in lieu thereof the following: "It is fur
ther provided that the sum of five thou
sand dollars, or as much thereof as may 
be necessary, is hereby appropriated oat 
of any funds in the State Treasury not 
already appropriated, for the use of the 
Bureau of Labor Statistics so as to en
able its officers and deputies to perform 
their duties hereinbefore mentioned for 
the fiscal year ending August 31, 1911. 
The Commissioner of Labor shall file an
nual statement with the Gtovemor, show
ing in detail all expenses incurred by him 
in connection with his duties under thii 
act." 

Mr. Schluter offered the following 
substitute for the amendment: 

Amend by striking out Section 2 of 
the bill and changing Section 3 so that 
it will be numbered Section 2. 

Mr. Moller moved to table the substi
tute. 

Question—Shall the motion to table 
prevail ? 

Yeas and nays were demanded, and the 
motion to table prevailed by the follow
ing vote: 

Yeas—76. 

Adams. 
Anderson. 
Baker of Hood, 
Baker of Panola. 
Ballengee. 

Bell. 
Bierschwale 
Bogard. 
Boetic. 
Boswell. 



Bowles. 
Branch. 
Briscoe. 
Brownlee 
Buchanan, 
Cable. 
Cathey. 
Caves. 
Craven, 
Crisp. 
Crockett of 

Mitchell, 
Cureton, 
Currey, 
Dalby, 
Davis, 
Dotson. 
Driggers, 
Elliott, 
Flournoy. 
German. 
Gilmore. 
Goodman, 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jentrings. 
Lawson. 
Leach. 
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Lee. 
Lively. 
Looney. 
Mason. 

n. Maxwell. 
McCallum, 
McDaniel. 
McLain. 
Minton. 
Moller, 

Pearson, 
Porter. 
Ralston, 
Stead. 
Strickland, 
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Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg, 
Walter. 

Question recurring on the amendment 
by Mr. Moller, 

Mr. Moller 
amendments to 

it was adopted. 
offered the following 
the bill: 

Morris. 
Nickels. 
O'Bryan. 
O'Bryant, 
Odom, 
Penn. 
Perkins, 
Ray, 
Rayburn, 
Reedy. 
Reid. 
Roberson of Erath, 
Robertson of Bell, 
Ross, 
Standifer. 
Stephenson, 
Stepter. 
Stratton. 
Tarver. 
Turner. 
Turney. 
Watson. 
Wilburn. 
Wilson. 

Nays—21. 

Aston. 
Barrett. 
Bartlett. 
Brooks. 
Cox. 
Fitzhugh. 
McKinney. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Pharr. 

Rabb. 
Roach. 
Robertson of Travis. 
Schluter. 
Sehofield. 
Self, 
Smith, 
Spradley, 
Stamps, 
Tillotson. 
Werner. 

Present—Not Voting. 
McGown, 

Brookshire. 
Canales. 
Chaney, 
Fant. 
Haxthausen. 
Highsmith. 
Johnston, 
Keeble, 

Absent. 

Kennedy. 
Maddox. 
Matthews. 
McDonald. 
Vaughan. 
Wahrmund. 
Wortham. 
Yantis. 

Absent—^Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

Wasliington. 

Fuller. 
Harman. 
Johnson. 
Luce. 
Munson. 

(1) 
Amend House bill No. 33 by inserting 

in line 11, Section 3, after the word 
"handling" the word "dangerously," and 
strike out in the same line the following 
words, "by being cut by spiders." 

(2) 

Amend House bill No. 33 by striking 
out in the caption, line 11, the word 
"spider," and insert in lieu thereof the 
word "dangerously." 

(3) 

Amend the caption, line 12, by insert
ing after the word "obtruding," which 
word begins on line 11, the word "dan
gerous." 

(4) 
Amend the caption by striking out all 

after the word "and," in line 14, and 
insert in lieu thereof the following: 
"Making an appropriation for the Bu
reau of Labor Statistics, and providing 
for annual accounting by said Commis
sioner of Labor, and declaring an emer
gency." 

The amendments were adopted. -
(Mr, Gilmore in the chair,) 
Mr, Robertson of Travis offered the 

following amendment to the bill: 
Amend House bill No, 33 by striking 

out all of Section 1 after the words "bale 
of cotton," in lines 28 and 29 on page 1, 
and insert in lieu thereof the following: 
"That compress cotton shall be inspected 
by the Commissioner of Labor and his 
deputies upon the platform and wharf 
before being placed on board of ship, and 
whenever it is found that there are any 
dangerously exposed ends of bands or 
buckles or dangerously and exposed or 
protruding parts of ties, bands or 
buckles or splices used in tying, baling 
or binding any bale of coton, then such 
defective hale of cotton shall be taken 
to a compress near to said wharf and 
the dangerous condition of the ties and 
buckles removed, and the person, firm, 
corporation or association owning and 
operating the compress by which said 
cotton was originally compressed shall 

ji^ to the compress company correcting 
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Yeas—94. 

Anderson. 
Adams. 
Baker of Hood. 
Baker of Panola 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard, 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Buchanan. 
Cable. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Ciu-eton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humplirey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Lively. 

Looney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney, • 
Minton, 
Moller. 
Morris. 
Nelson of Hopkins, 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver, 
Tillotson. 
Turney. 
Vaughan. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Absent. 

Aston. Kennedy. 
Broolks. Keeble. 
Brookshire. Matthews. 
Brownlee. McLain. 
Canales. Perkins. 
Chaney. Smith. 
Dalby. Turner. 
Fant. Walirmund. 
Haxthausen. Wortham. 
Highsmith. Yantis. 
Johnston. 

Absent—Excused. 

Crawford. 
Crockett of 

Washington. 
Fuller, 
Johnson, 
Luce. 
Munson. 
Pearson. 
Porter. 

Ralston. 
Stead. 
Strickland. 
Terrell of Bexar 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

The Speaker laid the bill before the 
House, and it was read third time, and 
was passed. 

HOUSE BILL NO. 34 ON SECOND 
READING. 

On motion of Mr, Schluter, by unani
mous consent, the regular order of busi
ness was suspended to take up and have 
placed on second reading and passage to 
engrossment. 

House bill No, 34, A bill to be entitled 
"An Act making appropriation for the 
purpose of overhauling and repairing 
three boilers at the Deaf and Dumb 
Asylum, and to put them in safe work
ing condition, providing the manner of 
expenditure of such appropriation, and 
declaring an emergency." 

The Speaker laid the bill before the 
House, it was read second time and was 
passed to engrossment. 

HOUSE BILL NO. 34 ON THIRD 
READING. 

Mr. Schluter moved to suspend the con
stitutional rule requiring bills to be read 
on three several days in each house, and 
that House bill No. 34 be placed on third 
reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—93. 

Brown. Bjrme. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch, 
Briscoe, 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 

Crisp. 
Crockett of 

Mitchell 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Flournoy, 
German, 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Ciuldres.*!. 
Hamilton of 

McCulloch 
Harman. 
Hill. 
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Humphrev. 
Hun t . 
Jackson. 
Jennings. 
Johnston. 
Lawson. 
licach. 
Lee. 
Lively, 
Looney. 
Maddox. 
Mason. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 

Pharr. 
Ray. 
Rayburn. 
Reedy. 
Reid, 
Roach, 
Roberson of Erath, 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield, 
Self, 
Smith. 
Spradley. 
Stamps. 
Standil'er, 
Stephenson, 
Stratton, 

Nelson of Hopkins. Tarver. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 

» 

Bartlet t . 
Bell. 
Brooks. 
Brookshire. 
Brownlee. 
Chaney. 
Fant . 
Fitzhugh. 
Ha,xthausen. 
Highsmith. 
Keeble. 

Tillotson, 
Turney, 
Vaughan. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Absent. 

Kennedy. 
Matthews. 
Maxwell. 
McGown. 
Perkins. 
Rabb. 
Stepter. 
Turner. 
W\ahrmund. 
Wortham. 
Yantis. 

Absent—Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 
Johnson. 
Luce. 
Munson. 
Pearson. 

The Speaker 
House and it w 

Porter. 
Ralston. 
Stead. 
Strickland. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 

laid the bill before the 
as read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the roll 

and the bill was 
vote: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 

passed by the following 

Yeas—91. 

Baker of Panola. 
Ballengee. 
Barret t . 
Bell. 

Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jenning.?. 
Johnston. 
Lawson. 
Leach. 
Lee. 
Lively. 
Looney. 

Bartlett . 
Brooks. 
Brookshire. 
Brownlee. 
Chaney. 
Fant . 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 
Keeble. 
Kennedy. 

Maddox. 
Mason. 
McCallum. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Brvan. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stratton. 
Tarver. 
Tillot.son. 
Turney. 
Vaughan. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Absent. 

Matthews. 
Maxwell. 
McDonald. 
McGown. 
Perkins. 
Rabb. 
Ray. 
Stepter. 
Turner. 
Wahrmund. 
Wortham. 
Yantis. 

Absent—Excused. 

Brown. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Fuller. 

. Johnson. 
Luce. 
Munson 
Pearson. 
P6rter. 
Ralston, 
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Stead. 
Strickland. 
Terrell of Bexar. 

Terrell of Cherokee. 
Von Rosenberg 
Walter. 

HOUSE BILL NO. 31 ON SECOND 
READING. 

(By Unanimous Consent.) 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No. 31, A bill to be entitled 
"An Act making appropriations for re
pairing, improving and constructing a 
sewerage system, and for general repairs 
at the North Texas Hospital for the In
sane, and declaring an emergency," 

The bill was read second time and was 
passed to engrossment, 

HOUSE BILL NO, 39 ON SECOND 
READING. 

(By Unanimous Consent.) 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No. 39, A bill to be entitled 
"An Act making an appropriation for a 
deficiency in support of the State gov
ernment for the fiscal year ending Au
gust 31, 1910, being to pay for the serv
ices of a clerk employed by the Tax Com
missioner of the State of Texas, and de
claring an emergency." 

The bill was read second time and was 
passed to engrossment. 

SENATE BILL NO. 11 ON SECOND 
READING. 

(By Unanimous Consent.) 

The Speakeir laid before the House, on 
second reading and passage to third 
reading. 

Senate bill No. 11, A bill to be entitled 
"An Act to amend Chapter 16 of the 
Acte of the Regular Session of the Thir
ty-first Legislature of the State of Texas, 
approved February 20, 1909, entitled 'An 
Act authorizing any county In the State 
of Texas having a population in excess 
of fifty thousand inhabitants by the last 
preceding United States census, to sub
mit to the qualified voters the propriety 
of a bond issue for the construction and 
maintenance of causeways, viaducts, 
bridges and approaches across any rivers 
within the limits of such county, and to 
provide for the construction, mainte
nance and use of such causeways, via
ducts, bridges and approaches, and de
claring an emergency,' by adding thereto 
Sections 9a and 9b, providing a method 

by which counties may acquire land upon 
which to construct and maintain said 
causeways, viaducts, bridges and ap
proaches, by condemnation, and hy grant 
from cities and counties of the right to 
use streets, alleys, public highways and 
public grounds, and to authorize coun
ties to construct said causeways, via
ducts, bridges and approaches across the 
lines of railway, telegraph and telephone 
corporations, and the method thereof, and 
declaring an emergency." 

The bill was read second time and was 
passed to third reading. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bills: 

Senate bill No. 20, A bill to be entitled 
"An Act making an appropriation for 
a deficiency in support of the State gov
ernment for the fiscal year ending Aug
ust 31, 1910, being to pay for the serv
ices of a clerk employed by the Tax 
Commissioner of the State of Texas, 
and declaring an emergency." 

Senate bill No. 22, A bill to be entitled 
"An Act to amend Sections 6 and 7 of 
Chapter 69 of the local and special 
laws of the Thirtieth Legislature, beine 
entitled 'An Act to amend the special 
road law of Van Zandt county, Texas,' 
as enacted by the Twenty-eighth Legis
lature, and sent to the Qovemor for 
approval on the 18th of March, 1903, 
and to authorize and empower the com
missioners court of said county to issne 
bonds for the permanent improvement 
of the public roads of said county, and 
declaring an emergency." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

SENATE BILLS ON FtRST READ
ING. 

The following Senate bills, received 
from the Senate today, were laid before 
the House, read first time and referred 
to appropriate committees as follows: 

Senate bill No. 20, to the Commit
tee on Appropriations. 

Senate bill No. 22, to the Commit
tee on Roads, Bridges and Ferries. 
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RECESS. 

Mr, Dotson moved that the House 
adjourn until 9 o'clock a. m,, Monday, 
and the motion was lost. 

On motion of Mr, Moller, the House, 
at 6:1.'> o'clock p. m,, took a recess to 
8:30 o'clock tonight. 

NIGHT SESSION, 

The House met at 8:30 o'clock p, m,, 
and was called to order by the Speaker, 

SPECIAL ORDER FIXED, 

On motion of Mir. Robertson of Bell, 
by unanimous consent, the regular or
der of business was suspended, and 
House bill No. 9, regulating bills of 
lading, was talcen up and mtide a spe
cial order for next Monday, August 15, 
at 10 o'clock a, m. 

THANKING CITY OF HOUSTON. 

Mr. Ballengee offered the following 
resolution: 

Whereas, Nearly a hundred members 
of the State House spent Monday in 
Houston, as guests of the Business 
Men's League of Houston, and that, 
after being shown their beautiful city 
and parjtaking of lunch, we were car
ried down the Buffalo Bayou to see the 
San Jacinto battle grounds, as beauti
fied by Captain Day; therefore, he it 

Resplved, That we extend our thanks 
tp the hosts, Standifer, Highsmith and 
others, and wish for the city of Hous
ton a- bright future and success in ob
taining a deep water channel. 

BALLENGEE, 
BRANCH, 
BELL, 

The resolution was read second time 
and was adopted, 

HOUSE BILL NO, 37 ON SECOND 
READING, 

On motion of Mr. Hill, by unanimous 
consent, the regular order of business 
was ouspended to take up and have 
placed on second reading and passage 
to engrossment. 

House bill No. 37, A bill to be entitled 
"An Act to amend Article 359, Chap
ter 4, Title 10, of the Penal Code of 
the State of Texas, as amended by 
Chapter 132 of the Acts of the Thir
tieth Legislature, defining what consti
tutes a disorderly house, so as to in
clude any house located in any county, 

justice precinct or other subdivision of 
a county where the sale of intoxicat
ing liquor has been legally prohib
ited in which such non-intoxicating 
malt liquors are sold or kept for the 
purpose of sale as to require the seller 
thereof to obtain United States revenue 
license as a retail malt liquor dealer, 
or any house where the owner, pro
prietor or lessee thereof has posted 
United States internal revenue license 
as a retail liquor dealer or as a retail 
malt liquor dealer." 

The Speaker laid the bill before the 
House, it was read ' second time and 
was passed to engrossment. 

HOUSE BILL NO. 38 ON SECOND 
READING. 

On motion of Mr. Hill, the regular 
order of business was suspended to take 
up and have placed on second reading 
and passage to engrossment. 

House bill No. 38, A bill to be entitled 
"An Act denoimcing as a nuisance any 
place, room or building in any county, 
justice precinct, town, city or subdi-
visioij of a county as may be desig
nated by the commissioners court of 
S.I id county in which the sale of intox
icating liquors have been prohibited 
under the laws of this State, kept or 
used for the purpose of selling intoxi
cating liquor in violation of law, also 
denouncing as a nuisance any intoxi
cating liquor kept, possessed or used 
for such purpose and the tools, appli
ances and furniture used therewith, pre
scribing a suitable procedure for the 
search and seizure of any such liquor, 
tools, appliances and furniture, for the 
trial of the issue presented, the judg
ment to be rendered therein, also to pre
vent by means of the writ of injunc
tion at the suit of the State or any citi
zen thereof, the use or the contemplated 
use, or threatened use of any such place, 
room or building or the keeping of any 
such intoxicating liquor and the tools, 
appliances and furniture used therewith, 
for any such illegal purpose, and de
claring an emergency." 

The Speaker laid the bill before the 
House, and it was read second time.-

Question—Shall the bill be passed to 
engrossment ? 

Mr. Looney offered the following 
amendments to the bill: 

(1) 
Amend the bill, page 2, line 3, by add

ing after the word "them" the following, 
"as near as may be." 
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(2) 

Amend the bill, page 2, line 8, by add
ing after the word "same" the following, 
"as near as may be." 

(3) 

Amend the bill, page 1, line 36, by add
ing after the word "building" the follow
ing, "as near as may be." 

(4) 
Amend the bill hy striking out Sec

tion IC and insert in lieu thereof the 
following: 

"Sec. 16. The insufficiency of the 
laws of this State to prevent the viola
tion of local option laws and the fact 
that this session of the T>egislature will 
end by law in a few days, create an 
emergency and an imperative public ne
cessity demanding the suspension of the 
constitutional rule requiring bills to be 
read on three several days, and that this 
act take effect and be in force from and 
after its passage, and the same is so en
acted." 

The amendments were adopted. . 
House bill No. 38 was passed to en

grossment. 

HOUSE BILL NO. .23 ON SECOND 
READING. 

On motion of Mr. Nickels, the regular 
order of business was suspended to take 
up and have placed on second reading 
and passage to engrossment, 

House bill No. 23, A bill to be entitled 
"An Act to prevent the drinking of in
toxicating liquors on premises owned, 
controlled or occupied by clubs, lodges 
or other associations of persons in coun
ties, subdivisions of counties, cities and 
towns where the sale of intoxicating liq
uor has been or where the same may 
hereafter be legally prohibited under the 
laws of this State, and declaring an emer
gency." 

The Speaker laid the bill before the 
House, and it was read second time. 

Question—Shall the bill be passed to 
engrossment? 

Mr. Ivooney offered the following 
amendment to the bill: 

Amend the bill, page 1. line 34, by 
striking out the following: "Within such 
subdivisions," 

The amendment was adopted. 
House bill No. 23 was passed to en

grossment. 

ADIOURNMENT. 

On motion «f Mr. Robertson of Bell, 
the House, at 9:10 o'clock p. m., ad

journed until 9 o'clock a, m, next Mon-
dav. 

APPENDIX. 

tO.MMUNICATION FROM HON, CONE 
JOHNSON, 

(By Unanimous Consent,) 

The Speaker laid before the House and 
had read the following communication: 

Tyler, Texas, August 13, 1910. 
Hon, John Marshall, Speaker, Austin: 

I regret that my engagements prevent 
my addressing the House in accordance 
with their invitation which I highly ap
preciate, 

CONE JOHNSON, 
COMMUNICATION FROM HON, W, 

POINDEXTER, 

(By Unanimous Consent.) 
The Speaker laid before the House and 

liad read the following communication: 

Cleburne, Texas, August 11, 1910, 

Hon. John Marshall, Speaker of the 
House, Austin, Texas. 
My Dear Sir: I am in receipt of 

yours of the 8th inst. informing me that 
I have been invited by the House of 
Representatives now in session to ad
dress them "at a date convenient to me." 
In reply beg to say that circumstances 
over which I have no control render it 
quite inconvenient if not impossible for 
me to accept the invitation. 

To you and through you to the mem
bers of the House I beg to return sin
cere thanks for the honor implied in the 
invitation. 

Yours truly, 
W. POINDEXTER. 

COMMUNICATION FROM HON. J. 
MARTIN JONES. 

(By Unanimous Consent.) 

The Speaker laid before the House 
and had read the following communica
tion: 

Rusk, Texas, August 12, 1910, 
Hon. John Marshall, Speaker of the 

House of Representatives, Austin, 
Texas, 
Dear Sir: The kind invitation ex

tended me by the members of the House 
of Representatives of the Thirty-first 
Legislature, and to me conveyed by you, 
has been duly received, and I desire to 
thank vou for the same. 
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The condition of my family at this 
time renders it impossible for me to 
avail myself of the opportunity extended 
me to address your Honorable Body on 
the 17th day of August, and thus, 
through your membership, present to 
the people of Texas the views which I 
entertain upon the issues now presented 
for public consideration. 

Gratified beyond expression to have 
the opportunity of presenting the views 
I entertaifi with reference to the unfor
tunate sufferers confined in our penal 
institutions, penitentiaries, etc., you 
can imagine the anguish I feel at not 
being permitted, by reason of circum
stances over which I have no control, 
to take advantage of the invitation ex
tended me. 

My views upon this question are 
based upon three years of intimate ob
servation, and I feel thnt I could en
lighten your membership, more, per
haps, than any of the honorable gentle
men who were candidates for the Demo
cratic nomination for Governor at the 
late primaries, for the reason, if none 
other, that they have not had the same 
opportunity for observation that has 
been afforded me. 

The reformation of the procedure in 
the trial of cases in our courts is a 
subject which, in my opinion, challen
ges and demands immediate attention 
at your hands. 

The liquor question, which now agi
tates the public mind in this State, 
should be soberly considered by patriots, 
and the voice of the people as expressed 
upon this question should ever be to 
the true representative as a cloud by 
day, and a pillar of fire by night, thus 
ever guiding them in the path of duty. 

In conclusion, I will state that I am 
a Democrat, and will in the future, as 
in the past, support the nominees of 
the Democratic party, and I promise 
here and now that I will from this good 
day until the November election earn
estly endeavor to harmonize paragraphs 
5 and 12 of the .Democratic platform, 
adopted at Galveston, but if I fail in 
the attempt I shall have the consola
tion of knowing that Texas is the ban
ner Democratic State of the world, and 
the people—^not the politicians—are and 
will ever be the source of all Democ
racy. 

With sincere appreciation of the 
honor done me by reason of your invi
tation, I beg to be, 

Verv trulv yours, 
J . MARTIN JONES. 

REPORT OF THE COMMITTEE ON 
^iiUNICIPAL CORPORATIONS. 

Committee Room, 
Austin, Texas, August 12, 1910. 

Hon. John Mashall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Municipal 

Corporations, to whom was referred 
House bill No. 41, .beg to advise that 
we have had same under consideration, 
and we are instructed to report it back 
to the House with the recommendation 
that it do pass. 

STANDIFER, Chairman. 

REPORT OF THE COMMITTEE ON 
LABOR. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Labor, to 

whom was referred House bill No. 35, 
have had the same under consideration, 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass, with committee amend
ment. Mr. Hamilton of Childress was 
appointed to make a full report. 

STEPHENSON, Chairman. 

REPORT OF THE C0:\OIITTEE ON 
PRIVILEGES, SUFFRAGE AND 

ELECTIONS. 

Committee Room, 
Austin, Texas, August 12, 1910. 

Hon. John Marshall, Speaker of the 
House of Repre.sentatives. 
Sir: Your Committee on Privileges, 

Suffrage and Elections, to whom was re
ferred House bill No. 28, have had the 
same under consideration, and I am in
structed to report it back to the House 
with the recommendation that it do 
pass, with amendments. Mr. Stamps 
was named to make full report. 

CABLE, Chairman. 

REPORTS OF THE COMMITTEE ON 
LIQUOR TRAFFIC. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Liquor 

Traffic, to whom was referred House 
bill No. 32, have had the same under 
consideration, and I am instructed to 
report it back to the House with the 
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recommendation that it do pass. Mr. 
Currey was appointed to make a full 
report. 

CANALES, Chairman, 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Liquor Traf

fic, to whom was referred House bill No. 
43, have had the same under considera
tion and I am instructed to report it 
back to the House with the recommenda
tion that it do pass, 

CANALES, Chairman. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Liquor Traf

fic, to whom was referred House bill No. 
42, have had the same under considera
tion and I am instructed to report it 
back to the House with the recommenda
tion that it do pass, Mr. German was 
appointed by the Chair to make a full 
report, 

CANALES, Chairman. 

REPORT OF THE COMMITTEE ON 
COMMON CARRIERS, 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Common Car

riers, to whom was referred House bill 
No. 9, have had the same under consid
eration and I am instructed to report it 
back to the House with the recom
mendation that it do pass with com
mittee substitute. Mr, Standifer gave 
notice of a minority report, Mr. Moller 
was appointed to make a full report. 

ROBERTSON of Bell, Chairman. 

REPORTS OF THE COMMITTEE ON 
ROADS, BRIDGES AND FERRIES. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was refer
red Senate bill No. 11, have had the 
same under consideration and I am in
structed to report it back to the House 
with the recommendation that it do pass. 

Mr, Self was appointed to make full r̂  
port, and that same be not printed. 

ELLIOTT, Chairman, 

Committee Room, 
Austin, Texas, August 13, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee un Roadi, 

Bridges and Ferries, to whom was re
ferred Senate bill No. 21, have had the 
same under consideration and' I am in
structed to report it back to the Houae 
with the recommendation that it do pass. 

ELLIOTT, Chairman. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Roadi, 

Bridges and Ferries, to whom was refer
red House bill No, 44, have had the 
same under consideration and I am in
structed to report it back to the HOUM 
with the recommendation that it do paw. 

ELLIOTT, Chairman. 

REPORTS OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrosied 

Bills have carefully examined and com
pared 

House bill No. 19, A bill to be entitled 
"An Act to amend Article 411ppp and 
4llqqq, Title 11, Chapter 6e, Penal Code 
of the State of Texas, passed by the 
Regular Session of the Twenty-ninth 
Legislature of Texas, and approved 
April 18, 1905, prescribing certein rfr 
strictions to be placed upon the ship
ment and transaction of intoxicating 
liquors into any county, justice precinct, 
school district, city or town, or subdi
vision of a county within this State, 
where the sale of intoxicating liquor* 
has been prohibited under the laws of 
this State; prescribing that a book shsll 
be kept in which shall be entered the 
transactions pertaining to the reoeiptt 
shipment and transportation, and de* 
livery of such intoxicating liquors; and 
fixing penalties for the violations of thil 
act. and declaring an emergency," 

And find the same correctly engroued. 
ODOM, Chainnan. 
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Committee Room, 
Austin, Texas, August 12, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 40, A bill to be entitled 
"An Act to incorporate the city of San 
Antonio, Bexar county, Texas, and to 
grant it a new charter to provide for 
a commission form of government, to 
define its powers and to prescribe its 
duties," etc., 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 41, A bill to be entitled 
"An Act to amend Section 4, Article 5, 
of Chapter 33, Special Laws of the 
Thirtieth Legislature, entitled 'An Act 
granting to Denison, Grayson county, 
Texas, a new charter of incorporation, 
repealing all laws and parts of laws in 
conflict herewith, and declaring an emer
gency,' regulating the appointment and 
removal of officers and employes of said 
eity, and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 7, A bill to be entitled 
"An Act providing conditions upon which 
insurance companies writing contracts or 
policies of insurance against the hazard 
of fire may transact business in the State 
of Texas, and providing for the making, 
promulgation, regulation and control of 
schedules, rates and premiums, and forms 
of policies; and to prevent discrimina
tion therein, and to create a State In
surance Board, and prescribing the du
ties and authority of said board, and 
each member thereof; to appropriate 
money therefor, and to provide penal
ties for violations of this act, and re
pealing Chapter 18, of the General Laws 
of the State of Texas, passed by the First 

Called Session of the Thirty-first Legis
lature, and all other laws and parts of 
laws in confiict therewith, and declaring 
an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 13, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 15, A bill to be entitled 
"An Act to amend Section 14 of Chapter 
17, of the Acts of the First Called Ses
sion of the Thirty-first Legislature, the 
same being 'An Act to amend Chapter 
138 of the Acts of the Thirtieth Legis
lature, approved April 18, 1907, the same 
being "An Act to regulate the sale and 
disposition of spirituous, vinous and malt 
liquors and medicated bitters capable of 
producing intoxication, and the places 
wherein same are sold; imposing an oc
cupation tax upon persons, firms, corpo
rations and associations of persons, sell
ing spirituous, vinous or malt liquors or 
medicated bitters capable of producing 
intoxication; requiring retail liquor deal
ers and other persons to secure license to 
sell such liquors, and defining retail liquor 
dealers and regulating the business 
thereof; requiring retail malt dealers 
and other persons to secure license to sell 
malt liquors exclusively, capable of pro
ducing intoxication; and defining retail 
malt dealers and regulating the business 
thereof; exempting wine growers who sell 
wine of their own production from the 
provisions of this act providing same is 
not sold to be drunk on the premises 
where sold, and otherwise regulating of 
such wine growers; regulating the trans
fer of license of retail liquor dealers and 
retail malt dealers; prescribing the con
dition of the bonds of such retail dealers 
and the conditions upon which licenses 
to such dealers and other persons may be 
issued; providing for the refund of any 
unearned portion of any license; requir
ing the county clerk to report all li
censes granted to the Comptroller of 
Public Accounts; providing for the re
vocation under certain conditions of li
censes issued; defining intoxicating liq
uors, and providing penalties for the vio
lation of the provisions of this act, and 
declaring an emergency," and adding 
Sections 9a, 9h, 9c, 9d, 9e, 9f, 9g, 9h, 9i, 
9j, 10a and 35a, prescribing the method 
and procedure by which liquor licenses 
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may be obtained, transferred and for
feited, and prescribing the manner for 
the ascerteinment of the facts upon 
which forfeiture is based and prescribing 
the duties of the county judge. Comp
troller of Public Accounts and the county 
attornej- and other proper officers in re
gard thereto and repealing all laws or 
parts of laws in conflict herewith; re
quiring licenses to be issued under this 
act and prescribing the continuation in 
force of licenses issued under prior laws 
for sixty days after this act takes effect 
in order to give time for securing li
censes under this act, and providing that 
credit be allowed upon licenses to be ob
tained under this act in an amount equal 
to the unearned portion or part of any 
existing license, and declaring an emer
gency.' by amending Section 14 so as to 
require every person or firm who are en
gaged in the sale of intoxicating liquors 
or who may hereafter become engaged in 
the sale of intoxicating liquors in any 
locality in this State other than where 
local option is in force to keep such 
places of business closed from and after 
7 o'clock p. m. until 7 o'clock a. m. of 
the next day, and to keep such places 
closed from 7 o'clock p. m. on Saturday 
until 7 o'clock a. m. on tne following 
Monday of each week, and forbidding sale 
of any intoxicating liquors or the trans
action of any business in such places 
within said hours, and prescribing penal
ties therefor, and declaring an emer
gency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

REPORT OF THE COMMITTEE OX 
ENROLLED BILLS. 

Committee Room, 
.Austin, Texas. August 13, 1910, 

Hon, .lohn .Marshall, Speaker of the 
House (if Rppresentatives, 
Sir: Your ( ommittee on Enrolled 

Bills have <-are;nIly examined and com
pared 

Hous*' bill No. 30, ".An .A( ( to reor-
g.i.iize the Seventieth Judicial District 
Ol Texas, ind to fix the time of holding 
•court in each of the counti<"< ot s;iid Sev
entieth Judicial District, and to declare 
an emergency," 

-Vnd find the same correctly enrolled, 
and did this c'ay at 9:11 a. m. present 
the same to the Governor for his sig-
nnUirc. 

SCHOFIELD, Chairman. 

SEVENTEENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Monday, August 15, 1910. 

The House met at 9 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Anderson. 
Aston, 
Baker of Hood, 
Baker of Panola, 
Ballengee, 
Barrett, 
Bartlett, 
Bell, 
Bierschwale, 
Bogard. 
Bostic. 
Boswell, 
Bowles. 
Branch, 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodman, 
(irahani. 
Hamilton of 

Childress. 
Hamilton of 

.McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson, 

Johnston. 
Kennedy. 
Lawson, 
Leach. 
Lee, 
Looney, 
Maddox, 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
Moller, 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter, 
Rabb, 
Ray, 
Rayburn. 
Reedy. 
Reid, 
Roach, 
Roberson of Erath, 
Robertson of Bell, 
Robertson of 

Travis. 
Ross. 
Schluter, 
Sehofield. 
Self. 
Smith. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
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Vaughan. 
Werner, 
Wilburn. 

Brookshire, 
Chaney. 
Fan t . 
Flournoy, 
Keeble, 

Wilson, 
Wortham. 

Absent. 

Lively. 
Matthews, 
McLain, 
Spradley. 
Wahrmund, 

Absen t—Excu sed, 

Brown, 
Crawford, 
Crockett of 

Washington. 
Luce. 
Minton. 
Penn. 

Ralston. 
Strickland. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Yantis. 

A quorum was announced present. ' 
Prayer by Rev. Dr. G. B. Butler, 

pastor First Baptist Church of Austin. 

LEAVE OF ABSENCE GRANTED. 

On account of important business; 
Mr. Turney for balance of this ses

sion, on motion of Mr. Turner. 
Mr. Byrne for last Friday and 

Saturday, on motion of Mr. Gilmore. 
Mr. Von Rosenberg for today and in

definitely, on motion of Mr. Rabb. 
Mr. Fant for last Saturday, on mo

tion of Mr. Dalby. 
Mr. Crawford io>r today, on motion of 

Mr. McCallum. 
Mr. Minton for this morning, on mo

tion of Mr. Reedy. 
Mr. ^A^atson for this morning, on mo

tion of Mr. Jennings. 

On account of sickness: 
Mr. Haxthausen for last Thursday, 

Friday and Saturday, on motion of Mr. 
Highsmith. 

Mr. Penn for today, on motion of Mr. 
Schluter. 

Mr. Yantis for Saturday and indefi
nitely, en motion of Mr. Cox. 

Mr. Kennedy for Saturday afternoon, 
on motion of Mr, O'Bryan. 

BILL ORDERED PRINTED. 

On motion of Mr. Moller, it was or
dered that 500 copies of House bill No. 
9, the "bill of lading" bill, be printed. 

SENATE BILL NO. 11 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and final passage, 

Senate bill No. 11, A bill to be entitled 
"An Act to amend Chapter 16 of the 

Acts of the Regular Session of the 
Thirty-first Legislature of the State of 
Texas, approved February 20, 1909, en
titled 'An Act autho'rizing any county in 
the State of Texas, having a population 
in excess of fifty thousand inhabitants, 
by the last preceding United States cen
sus, to submit to the (lualified voters 
the propriety of a bond issue for the 
construction and maintenance of cause
ways, viaducts, bridges and approachea 
across any rivers within the limits of 
such county, and to provide for the con
struction, maintenance and use of such 
causeways, viaducts, bridges and ap
proaches, and declaring an emergency,' 
by adding thereto Sections 9a and 9b, 
providing a method by which counties 
may acquire land upon which to con
struct and maintain said causeways, 
viaducts, bridges and approaches by con
demnation and by grant from cities and 
counties of the right to use streets, al
leys, " public highways and public 
grounds, and to authorize counties t o 
construct said causeways, viaducts, 
bridges und approaches across the lines-
of railway, telegraph and telephone cor
porations, and the method thereof, and 
declaring an emergency." 

The bill was read third time. 
Question—Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas—96. 

Adams. 
Anderson. 
A.ston. 
Baker of Hood. 
Baker of Panola. 
Barrett . 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 

Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress, 
Hamilton of 

McCulloch, 
Harman. 
Highsmith. 
HiU, 
Humphrey, 
Hunt . 
Jackson. 
Jennings. 
Johnson, 
Johnston. 
Lawson, 
Leach, 
Lee. 
Looney 
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Maddox, 
Mason. 
Maxwell, 
McCallum, 
McDaniel, 
McDonald. 
McKinney. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 

Reedy. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 

Present—Not Voting. 

Ballengee. Terrell of Bexar. 
Robertson of Travis. 

Absent. 

Bartlett. 
Brookshire. 
Caves. 
Chaney. 
Flournoy. 
Haxthausen. 
Keeble. 
Kennedy. 
Lively. 

Matthews. 
McGown. 
McLain. 
Reid. 
Spradley. 
Stamps. 
Stead. 
W^ahrmund 

Absent—Excused. 

Brown, 
Crawford, 
Crockett of 

Washington. 
Fant. 
Luce. 
Minton. 
Penn, 

Ralston. 
Strickland. 
Turney. 
Von Rosenl 
Waiter. 
Watson. 
Yantis. 

SENATE BILL NO, 21 ON SECOND 
READING. 

(By Unanimous Consent.) 

The Speaker laid before the House, on 
second heading and passage to third 
reading. 

Senate bill No. 21, A bill to be entitled 
"An Act to authorize and empower 
Lamar county or any political subdivi
sion of said county by a vote of a two-
thirds majority of the resident property 
taxpayers, qualified voters of such coun
ty, or political subdivision thereof, vot
ing thereon, to issue bonds to any 
amount not exceeding one-fourth of the 

assessed valuation of the real property 
of such county or of such political sub
division, and to levy and collect taxes 
to pay the interest on such bonds and 
to provide a sinking fund for the re
demption thereof for the purpose of con
structing, maintaining and operating 
macadajiized, graveled or paved roads 
and turnpikes and prescribing ways and 
means of conducting and supefrvising 
said work, and to repeal Chapter 72 of 
the Special Laws of the Thirty-first Leg
islature, creating a special road law for 
Lamar county, approved March 17, 1909, 
and declaring an emergency." 

The bill was read second time and 
was passed to third 'reading. 

SENATE BILL NO. 21 ON THIRD 
READING, 

Mr, Mason moved to suspend the con
stitutional rule requiring bills to be 
read on three several days in each 
house, and that Senate bill No. 21 be 
placed on third reading and final pas
sage. 

The motion prevailed by the following 
vote: 

Yeas—99. 

Adams. 
Anderson, 
Aston, 
Baker of Hood, 
Baker of Panola, 
Ballengee, 
Barrett, 
Bartlett, 
Bell, 
Bierschwale, 
Bogard, 
Bostic, 
Boswell, 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee, 
Buchanan, 
Byrne. 
Cable. 
Canales, 
Cathey, 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
ElUott. 

Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson, 
Johnston, 
Lawson 
Leach, 
Lee, 
Looney, 
Maddox. 
Mason, 
Maxwell, 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Moller. 
Morris. 
Munson. 
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Nelson of Hopkins 
Nelson of 
i * Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath 
Robertson of Bell. 
Robertson of 

Travis. 

. Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Standifer. 
Stephenson. 
Stratton. 
Tarver. 
Terrell of Bexar 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Vaughan. 

. Werner. 
Wilburn. 
Wilson. 
Wortham. 

Absent. 

Brookshire. 
Caves. 
Chaney. 
Currey. 
Fant. 
Flournoy. 
Keeble. 
Kennedy. 
Lively. 
Matthews. 

McGown. 
McLain. 
O'Bryant. 
Reid. 
Spradley. 
Stamps. 
Stead. 
Stepter. 
Wahrmund. 

Absent—Excused. 
Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Minton. 
Penn. 

Ralston. 
Strickland. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Yantis. 

The Speaker laid the bill before the 
House, and it was read the third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the follow
ing vote: 

Yeas—97. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 

Byrne. 
Cable. 
Cathey. 
Cox. 
Craven. 

" Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fitzhugh. 
Fuller. 
German. 

Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Lawson, 
Leach. 
Lee. 
Maddox. 
Mason, 
Maxwell. 
McCallum, 
McDaniel, 
McDonald, 
McKinney, 
Moller, 
Morris. 
Munson. 

Odom. 
Pearson. 
Pharr, 
Porter. 

• Rabb, 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Stamps. 
Stanciifer, 
Stephenson, 
Stratton. 
Tarver. • 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson, 
Turner, 

Nelson of Hopkins, Vaughan. 
Nelson of Werner. 

Kaufman. Wilburn. 
Nickels. Wilson. 
0"'Bryan, Wortham, 
O'Bryant. 

Absent, 

Aston, 
Brookshire, 
Canales, 
Caves, 
Chaney. 
Fant. 
Flournoy. 
Haxthausen. 
Highsmith. 
Keeble. 
Kennedy. 

Lively. 
Looney. 
Matthews. 
McGown. 
McLain. 
Perkins. 
Reid. 
Spradley. 
Stepter. 
Wahrmund. 

Absent—Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Minton. 
Penn. 
Ralston. 

HOUSE BILL 

Stead. 
Strickland. 
Turney. 
Von Rosenberg. 
Walter. 
Watson. 
Yantis. 

NO. 35 ON SECOND 
READING. 

(By Unanimous Consent.) 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 35, A bill to be entitled 
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"An Act to require the erection and 
maintenance of buildings for the protec
tion from rain, wind and inclement 
weather of employes engaged in repair
ing railroad cars and other railroad 
equipment, and providing penalties for 
violations, and regulating suits for such 
penalties, and repealing the act of the 
Thirty-first (3l8t) Legislature of the 
State of Texas, entitled 'An Act to re
quire all railroad companies doing busi
ness in this State to provide suitable 
premises and shelter for the protection 
from the weather of their employes 
while engaged in labor in the service of 
such railroad company/ approved 17th 
day of March, 1009." 

The bill was read second time. 
Question—Shall the Kill be passed to 

engrossment ? 
Mr. Stephenson offered the following 

(committee) amendments to the bill: 

(1) 
Strike out all after the enacting clause 

of House bill No. 35, and insert in lieu 
thereof the following: 

Section 1. That every person, corpo
ration or receiver engaged in repairing 
railroad cars or other railroad equip
ment, not including locomotives, shall 
erect and maintain a building at every 
stetion or other point where as many 
as five men are regularly employed on 
such repair work, the building to cover 
a sufficient portion of its track so as 
to provide that all men regularly em
ployed in the construction and repair of 
cars, trucks, or other railroad equip
ment, except locomotives, shall be shel
tered from rain and fully protected from 
other inclement weather. 

The provisions of this act shall not 
apply at points where less than five 
men are regularly employed in the re
pair service, nor at division terminals 
or other points where it is necessary to 
make light repairs on cars nor to cars 
loaded with time or perishable freight 
nor to cars when trains are being held 
for the movement of said cars. 

Sec. 2. Any person, corporation or 
receiver who shall violate the provisions 
of this act shall be liable to the State 
of Texas for a penalty in any sum not 
less than $50 nor more than $100 and 
each day of such failure or refusal to 
comply with the provisions of this act 
shall be considered a separate infraction 
authorizing the recovery of a separate 
penalty. 

Suit for recovety of penalties here
under shall be brought by the Attorney 

General of this State or by the county 
or district attorney of the county in 
which suit is brought, and the county or 
district attorney, as the case may be, shall 
receive a fee of ten (10 )per cent upon 
each penalty recovered and collected by 
him in addition to the fees allowed him 
by law at this time and said fee shall 
be over and above the fees allowed un
der the general fee act in force in this 
State. Such suits shall be brought 
either in Travis county, Texas, or in the 
county where the infraction of the law 
occurs. 

Sec. 3. That Chapter 53 of the Acts 
of the Regular Session of the Thirty-
first Legislature, entitled "An Act to re
quire all railroad companies doing busi
ness in this State to provide suitable 
premises and shelter for the protection 
from the weather of their employes 
while engaged in labor in the service of 
said railroad company" be, and the same 
is hereby repealed; that this act shall 
take effect ninety days after the ad
journment of this Special Session; but 
that all persons, corporations or receiv
ers affected by this act shall have until 
June 1, 1911, within which to comply 
with the provisions thereof. 

(2) 

Also strike ,out all before the enact
ing clause and insert in lieu thereof the 
following: 

"House bill No. 35, A bill to be en
titled 'An Act to require persons and 
corporations engaged in repairing rail
road cars or other railroad equipment 
to erect and maintain buildings for the 
protection from rain, wind or other in
clement weather, employes engaged in 
repairing railroad cars and other rail
road equipment and providing penalties 
for the violation of this act and regu
lating penalties and repealing Chapter 
53, Acts of the Thhrty-first Legislature 
of the State of Texas, entitled "An Act 
to require all railroad companies doing 
business in this State to provide suit
able premises and shelter for the pro
tection from the weather of their em
ployes while engaged in labor in the 
service of said railroad companies."'" 

The amendments were adopted. 
Mr. Stephenson offered the following 

amendment to the bill: 
Amend House bill No. 35 by adding 

at the end of the committee amend
ments the following: 

"Section 4. The importance of tke 
legislation proposed in this bill and the 
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probable early adjournment of the pres
ent session of the Legislature, render
ing it improbable that this bill can be 
read on three several days in each 
house, creates an emergency and an im
perative public necessity exists requir
ing the constitutional rule requiring 
bills to be read on three several days 
in each house, be suspended, and said 
rule is hereby suspended, and it is so 
enacted." 

The amendment was adopted. 
Mr. Aston offered the following 

amendment to the bill: 
Amend committee amendment to 

House bill No. 35, on page 4, Section 2, 
line 18, by striking out all of line 18, 
afte'r the word "State" and all of line 19. 

The amendment was adopted. 
Mr. Ballengee offered the following 

amendment to the bill: 
Amend committee amendment, page 

5, line 3, by adding after the word 
"companies," "and declaring an emer
gency." 

The amendment was adopted. 
Mr. Tillotson offered the following 

amendment to the bill: 
Amend committee substitute to House 

bill No. 35, page 4, line 14, by striking 
out all of Section 2 after the word "at
torney." 

On motion of Mr, Stephenson, the 
amendment was tabled, 

Mr. Highsmith offered the following 
amendment to the bill: 

Amend House bill Mo. 35 by striking 
out the words "a building," in line 33, 
Section 1, page 3, and insert in lieu 
thereof the words "a shed." 

On motion of Mr. Adams, the amend
ment was tabled. 

Mr, Wilson offered the following 
amendment to the bill: 

Amend the caption of the bill by add
ing the word "receivers" after the word 
"corporations,' in line 33, page 4. 

The amendment was adopted. 
M'r. Nickels offered the following 

amendment to the bill: 
Amend House bill No. 35 by inserting 

the word "only" after the word "re
pairs," line 2, page 4, Section 1, 

The amendment was adopted, 
Mr. Bell offered the following amend

ment to the bill: 
Amend the caption of the bill after 

the word "equipment," in line 34, 
page 4, by adding the words "not in
cluding locomotives." 

BELL, 
WILSON. 

Mr. Stephenson moved the previous 
question on the amendment and the 
bill, and the main question was ordered. 

Question first recurring on the amend
ment, it was adopted. 

House bill No. 35 was passed to en
grossment. 

HOUSE BILL NO. 35 ON THIRD 
READING. 

Mr, Stephenson moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each house, 
and that House bill No, 35 be placed 
on third reading and final passage. 

The motion prevailed by the follow
ing vote: 

Yeas—98, 

Adams, 
Anderson. 
.Ajston. 
Baker of Hood. 
Baker of Panola, 
Ballengee, 
Barrett. 
Bartlett , 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan, 
Byrne, 
Cable. 
Canales, 
Cathey, 
Cox. 
Craven. 
Crisp, 
Crockett of 

Mitchell, 
Currey, 
Dalby, 
Davis, 
Dotson, 
Driggers. 
Elliott. 
Fuller, 
German, 
Gilmore, 
Goodman. 
Graham, 
H.imilton of 

Childress. 
Ilanjilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Humphrey. 

Hunt, 
Jackson. 
Jennings, 
Johnson, 
Johnston, 
Kennedy, 
Lawson, 
Leach, 
Lee, 
Looney, 
Maddox. 
Mason. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney, 
Moller, 
Morris, 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels, 
O'Bryan. 
O'Bryant, 
Odom. 
Pearson. 
Pharr, 
Porter, 
Rabb. 
Ray, 
Rayburn. 
Reedy. 
Reid, 
Roach, 
Roberson of Era th . 
Robert.son of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Standifer. 
Stephenson. 
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Stepter. 
S t ra t ton . 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 

Tillotson. 
Turner. 
Vaughan. 
Wilburn. 
Wilson, 
Wortham, 

Bierschwale, 

Brookshire, 
Caves. 
Chaney. 
Cureton. 
Fitzhugh. 
Flournoy. 
Hill. 
Keeble. 
Lively. 

Nays—2, 

Werner, 

Absent. 

Matthews, 
McCallum, 
McGown, 
McLain, 
Perkins. 
Spradley. 
Stamps. 
Wahrmund. 

Absent—Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Fan t . 
Luce. 
Minton. 
Penn. 

Ralston. 
Stead. 
Strickland. 
Turney. 
Von Rosenberg. 
Walter. 
Watson, 
Yantis. 

The Speaker laid the bill before the 
House, it was read third time and was 
passed. 

SENATE JOINT RESOLUTION NO. 1 
ORDERED NOT PRINTED. 

(By Unanimous Consent.) 

On motion of Mr, Mason, it was or
dered that Senate Joint Resolution No. 
I, ratifying the income tax amendment 
to the Federal Constitution, be not 
printed, 

INVITING HON, N. A. SHAW TO AD
DRESS HOUSE, 

Mr, Hill offered the following privi
leged resolution: 

"VNTiereas, The Hon, N. A. Shaw, a dis
tinguished citizen of Texas, is in the 
building; therefore be it 

Resolved, That he be invited to ad
dress the House. 

Hn.L, 
O'BRYAN, 
RAYBURN. 

The resolution was read second time 
and was adopted. 

The Speaker appointed Messrs, Hill 
and Rayburn to escort Mr. Shaw to the 
Speaker's stand. 

HOUSE BILL NO. 31 ON THIRD 
READING. 

(By Unanimous Consent.) 

The Speaker laid before the House, on 
third reading and final passage. 

House bill No. 31, A bill to be entitled 
"An Act making appropriation for re
pairing, improving and constructing a 
sewerage system, and for general repairs 
at the North Texas Hospital for the In
sane, and declaring an emergency." 

The bill was read third time. 
Question—Shall the bill be passed? 
Mr. Gilmore offered the following 

amendment to the bill: 
Amend House bill No. 31 by adding 

after the word "treasury," in line 13, 
the words "not otherwise appropriated," 

The amendment was adopted. 
Question—Shall the bill be passed? 
The Cletk was directed to call the 

roll, and the bill was passed by the fol
lowing vote: 

Yeas—101. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett . 
Bart let t . 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 

Hamilton of 
Childress. 

Hamilton of 
McCulloch. 

Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Nickels, 
O'Bryan. 
O'Bryant, 
Odom. 
Pearson. 
Perkins 
Pharr. 
Porter. 
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Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Era th . 
Robertson of Bell. 
Robertson of 

Travis. 
Ross, 
Schluter, 
Sehofield, 
Self, 
Smith, 

Stamps, 
Standifer. 
Stephenson, 
Stepter. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Vaughan, 
Werner. 
Wilburn. 
Wilson. 
Wortham. 

Absent, 

Brookshire. 
Caves. 
Chaney, 
Cureton, 
Fant , 
Fitzhugh. 
Flournoy, 
Keeble, 
Lively, 
Matthews, 

McCallum. 
McGown. 
McLain. 
Nelson of Hopkins. 
Spradley. 
Stead. 
Strat ton, 
Terrell of Bexar, 
Wahrmund. 

Absent—Excused. 

Brown, 
Crawford, 
Crockett of 
!••-> Washington, 
Luce. 
Penn, 
Ralston, 

Strickland. 
Turney. 
Von Rosenberg. 
Walter, 
Watson, 
Yantis. 

Mr, Gilmore moved to reconsider the 
vote by which the bill was passed and 
to table the motion to reconsider. 

The motion to table prevailed, 

RELATING TO INVITATIONS TO AD
DRESS HOUSE, 

Mr. Schluter offered the following 
resolution: 

Whereas, This Special Session is rap
idly drawing to a dose and there is 
much impotiant business pending on the 
calendar; therefore, be it 

Resolved, That no further invitations 
be extended to distinguished citizens of 
our Commonwealth to address the 
House while the House is in session for 
business. 

The resolution was read and referred 
to the Committee on Rules, 

SENATE JOINT RESOLUTION NO. 1 
ON SECOND READING. 

(By Unanimous Consent.) 

The Speaker laid before the House on 
second reading and passage to third 
reading. 

Senate Joint Resolution No. 1, Rati

fying the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

The resolution was read second time, 
and was passed to third reading. 

HOUSE BILL NO. 37 ON THIRD 
READING. 

On motion of Mr. Looney, by unani
mous consent, the regular order of busi
ness was suspended to take up and have, 
placed on third reading and final 
passage. 

House bill No. 37, A bill to be entitled 
"An Act to amend Article 359, Chapter 
4, Title 10, of the Penal Code of the 
State of Texas, as amended by Chapter 
132 of the Acts of the Thirtieth Legis
lature, defining what constitutes a dis
orderly house, so as to include any 
house located in any county, justice pre
cinct or other subdivision of a county 
where the sale of intoxicating liquor 
has been legally prohibited in which 
such non-intoxicating malt liquors are 
sold or kept for the purpose of sale as 
to require the seller thereof to obtain 
United States revenue license as a re
tail malt liquor dealer, or any house 
whete the owner, proprietor or lessee 
thereof has posted United States inter
nal revenue license as a retail liquor 
dealer or as a retail malt liquor dealer." 

The Speaker laid the bill before the 
House, it was read third time and was 
passed. 

Mr. Looney moved to reconsider the 
vote by which the bill was passed, and 
to table the motion to reconsider. 

The motion to table prevailed, 

HOUSE BILL NO. 9 ON SECOND 
READING. 

(Special Order.) 

The Speaker laid before the House as 
a special order, on second reading and 
passage to engrossment, 

House bill No. 9, A bill to be entitled 
"An Act defining 'bills of lading' and 
defining the word 'carrier* as these 
words are used in this act; providing 
that it shall be the duty of carriers, 
their officers and agents, to issue nego
tiable bills of lading or straight non-
negotiable bills of lading at the request 
of the shipper, between certain places 
prescribed in this act, and ilefining ne
gotiable or order bills of lading and 
non-negotiable or straight bills of lad
ing, and prescribing certain require
ments for bills of lading; making al l . 
negotiable bills of lading negotiable by 
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endorsement and delivery in the same 
manner as bills of exchange or promis
sory notes, and prohibiting the placing 
upon negotiable bills of lading any 
terms which would, in any manner, 
limit their negotiability; providing for 
the division of all bills of lading into 
three series and delining each series; 
prescribing how bills of lading shall be 
is-ued and proliibiting the issuance of 
negotiable bills of lading in parts or 
sets, except as pi'escribed in the terms 
of this a i t ; providing that all tarriers 
shall keep posted up in certain places a 
written instrviuient authorizing their 
agents to sign bills of lading; prescrib
ing the duties of carriers and their lia
bility for failure to take up and cancel 
negotiable bills of lading when the goods 
or a part thereof have been delivered; 
prescribing that a court of competent 
jurisdiction may order goods delivered 
when negotiable bills of lading have 
been lost upon the giving of a bond by 
the holder of the lost bill of lading 
under ' certain conditions; prescribing 
certein duties of general freight agents, 
or persons authorized to act for them 
and certain duties of local station 
agents or carriers, and providing for 
the making and preservation of copies 
of all bills of lading, subject to the 
inspection of interested parties, and pro
viding for the certification of all sig
natures to all bills of lading by the 
general freight agents of carriers, or 
persons authorized to act for them; pre
scribing that carriers shall maintein an 
authorized agent a t all places recognized 
by the Federal government as ports of 
entry, whose duties shall be the same 
as those prescribed for genelral freight 
agents in this act; prescribing certain 
duties for ship agents, charters and own
ers of vessels; prescribing and defining 
the duties and liabilities of carriers with 
reference to the consignee named in a 
straight or non-negotiable bill of lading 
and to the holder of an order or nego
tiable bill of lading and providing that 
the carrier shall be estopped to deny 
the receipt of goods described in a bill 
of lading, or vary the description there
of, as contained in the bill of lading, 
under certain conditions named in this 
act; providing that the carrier shall not 
be liable under the provisions of this 
act when the goods are taken from his 
custody and legal possession or sold to 
satisfy the carrier's lien, or sold under 
the provisions of the law; creating and 
defining certain criminal offenses for the 
violation of the provisicms of this act. 

and prescribing penalties therefor; cre
ating and defining certain criminal of-r 
fenses with reference to issuance or ne
gotiation of bills of lading, and prescrib
ing penalties therefor, and declaring an 
emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
(Mr. Canales in the chair.) 
Mr. Moller offered the following (com

mittee) amendments to the bill: 

(1) 

Amend House bill No. 9 by striking 
out all after the enacting clause and 
insert the following: 

Section 1. AU vessels, railroads and 
other transportation companies and all 
other common carriers and their receiv
ers shall be known as "carriers" in and 
for the purposes of this act, and all 
bills of lading, memorandum or other 
instruments of writing, as provided for 
in Article 322 of the Revised Statutes 
of Texas, shall be covered by this act, 
and for the purposes of this act shall 
be known as "bills of lading." 

Sec. 2. I t shall be the duty of all 
carriers, their agents, officers or "receiv
ers, when receiving property for trans
portation from one place to another 
within this State, or for transportetion 
between places, one of which is within 
this State, to issue and sign therefor 
bills of lading in negotiable or non-
negotiable form, as requested by the 
shipper. 

Sec. 3. Each bill of lading issued for 
intrastate shipments shall contain, and 
each bill of lading issued for interstate 
or foreign shipment may contain, with
in its written or printed terms, in ad
dition to the other requirements of this 
act, the following: 

(a) The date of its issuance. 
(b) The name of the person from 

whom the goods have been received. 
(c) The place where the goods have 

been received. 
(d) The place to which the goods 

are to be transported. 
(e) A statements of whether the 

goods will be delivered to a specific per
son or to the order of a specific person. 

(f) A description of the goods or the 
packages containing them, which may, 
however, be in such general terms aa 
are referred to in Section — of this act. 

(g) The signature of the carrier or 
the duly authorized agent of the car
rier; said bill of lading shall be so 
signed with pen and ink, and the per> 
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son signing the same shall attach his 
signature below all written, printed or 
stamped matter contained in said bill of 
lading, except the words, "Authorized 
Agent of " 
(stating the name of his principal) 
which shall appear below his signature, 

(h) The carrier may insert in a bill 
of lading issued by him any other terms 
and conditions, provided such terms and 
conditions shall not be contrary to law 
or public policy; and provided further, 
that no language shall be inserted in 
any bill of lading having the effect of 
limiting or avoiding any of the provi
sions of this act, 

(i) Provided that when any form ot 
bill of lading has been approved by the 
Interstate Commerce Commission and 
has been adopted by any carrier and 
made a part of its tariff, then such bill 
of lading, as- to interstate and foreign 
shipments shall be a sufficient compli
ance with the provisions of this section 
of this act. 

Sec, 4, A bill of lading in which it is 
stated that the goods are consigned or 
destined to a specific person, is a "non-
negotiable" or "straight" bill of lading, 
and all such bills of lading shall have 
printed across the face thereof in large 
letters the words, "Non-negotiable," 

Sec. 5. A bill of lading in which it is 
stated that the goods are consigned to 
the order of any person named in such 
bill of lading, is a "negotiable" bill of 
lading or "order" bill of lading, and 
shall have printed across the face there
of in large letters, the word "negotiable" 
and such bill of lading shall be and the 
same is hereby made negotiable by writ
ten endorsement thereon, and delivery 
in the same manner as bills of exchange 
or promissory notes. Such bills of lad
ing shall not have placed thereon the 
word "non-negotiable" or words of simi
lar import, arid no printed or written 
conditions, clauses or provisions inserted 
in or attached to any such bill of lad
ing shall in any way limit the ne<jro-
tiability or affect the negotiation there
of, nor in any manner impair the rights 
and duties of all parties thereto, or per
sons interested therein, and if such con
ditions, clauses or provisions, purport
ing to limit or affect the rights or lia
bilities created and declared by this act, 
shall be inserted in such bill of lading, 
same shall be void and of no effect. 
Provided, that no legal subsisting and 
tinsatisfied lien existing on, against or 
upon the property embraced or covered 
by negotiable bills of lading at the time 

such negotiable bill of lading is is<)Ued, 
shall be affected by the issuance of such 
negotiable bill of lading. Negotiable 
bills of lading shall not be issued in 
parts or sets. 

Sec, 6, I t shall be the duty of the 
carrier to keep posted for public inspec
tion in some conspicuous place in the 
station or place where freight is re
ceived, an instrument of writing author
izing the agent of such carrier, selected 
for such purpose, to execute, sign and 
issue bills of lading, and the agent so 
selected shall attach his signature to such 
instrument in the same manner that he 
signs the bill of lading. 

Sec, 7, Except when goods are sold 
to satisfy the carrier's lien, and except 
when compelled to, do so by legal pro
cess, if the carrier shall deliver goods 
for which a negotiable bill of lading has 
been issued, the negotiation of which 
would transfer the right to the posses
sion of the goods, and fails to take up 
and cancel such bill of lading, such car
rier shall be liable for the failure to de
liver the goods to any one who for value, 
in good faith, purchases such bill of lad
ing, whether the purchaser acquired title 
to the bill of lading before or after the 
delivery of the goods, by the carrier, and 
notwithstanding the delivery of the 
goods was made to the person entitled 
thereto. 

Sec, 8, Except when goods are sold 
to satisfy the carrier's lien, and except 
when compelled to do so by legal pro
cess, if a carrier delivers a part of the 
goods for which a negotiable bill of lad
ing has been issued, and fails to teke up 
and cancel the bill of lading or to place 
plainly upon the bill of lading that a 
portion of the goods have been deliv
ered, with a description which may be 
in general terms, either of the goods or 
packages that have been so delivered, or 
of the goods or packages which still re
main in the carrier's possession, he shall 
be liable for the failure to deliver all of 
the goods specified in the bill of lading 
to any one who for value, and in good 
faith, purchases it, whether such pur
chaser acquired title to the bill of lad
ing before or after the delivery of any 
portion of the goods by the carrier, and 
notwithstanding such delivery was made 
to the person entitled thereto. 

Sec, 9, Where a negotiable bill of lad
ing shall have been lost or destroyed, a 
court of competent jurisdiction, in term 
time or in vacation, may order the de
livery of the goods upon satisfactory 
proof of such loss or destruction, and 
upon the giving of a bond, with good 
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and sufficient sureties to be approved by 
the court, to protect the carrier or any 
person injured by such delivery from 
any liability or loss incurred by reason 
of the original bill of lading remaining 
outstending. The court may also, in its 
discretion, order the payment of the car
rier's reasonable costs and counsel fees; 
but the delivery of the goods under an 
order of the court, as provided for in 
this section, shall not relieve the car
rier fom liability to a person to whom 
the negotiable bill of lading has been, 
or shall be negotiated for value, and 
without notice of the proceedings or the 
delivery of the goods. Provided, that 
nothing herein shall prevent the carrier 
from delivering the property covered by 
such lost bill of lading to any party 
claiming the same, on such terms as such 
partv and the carrier may agree upon. 

Sec, 10. It shall be the duty of the 
general freight agent or such person au
thorized to act for him or in his place, 
of every carl-ier in this State to keep on 
file for inspection by interested parties, 
for a period of four months, at the sta
tion or place where issued, copies of all 
bills of lading signed and issued by the 
local agent at such point for cotton, 
cotton linters, cotton seed meal and cot
ton seed cake, and to require such local 
agent to forward to him (the general 
freight agent) a similar copy of such 
bill of lading, signed by such local agent, 
each of which said copies so forwarded 
the general freight agent shall keep on 
file in his office for inspection by inter
ested parties for a period of four 
months, and it shall be the duty of said 
local agents to forward such copies to 
the general freight agent, as herein pro
vided; such copies as herein provided for 
and all other copies of bills of lading is
sued for a lawful purpose, shall be on 
paper of a different color from that of 
the bill of lading, and shall have printed 
across the face thereof in large type the 
words "Copy—^Not Negotiable." 

Sec. 11. It shall be the duty of the 
general freight agent of every carrier in 
this State, or the person authorized to 
act for him, or in his place, on request 
and within forty-eight hours thereafter, 
Sundays and legal holidays excepted, to 
examine the signature of any bill of lad
ing presented to him, issued for cotton, 
cotton linters, cotton seed meal or cot
ton seed cake, purporting to have been 
signed by an agent of the carrier, which 
they both represent, and if the signature 
of such agent be found to be correct and 
genuine, the said general freight agent, or 
person authorized to act for him or in 
his place, shall indorse upon the back of 

the bill of lading the following: "The 
signature of agent of this car
rier at the station, appearing 
upon the face of this bill of lading, has 
been examined by me and the same is 
correct and genuine," Which said in
dorsement shall be signed with pen and 
ink by the said general freight agent or 
person authorized to act for him or in 
his place, in his official capacity, adding 
thereto the date and place where signed. 
Provided, that the carrier shall be held 
only to the exercise of ordinary care and 
diligence in certifying such bills of lad
ing within said period of forty-eigU 
hours; and provided further, that the 
carrier shall not be held liable for the 
certification of bills of lading to which 
the signature of its local agent is forged, 
unless, however, such carrier fails to ex
ercise ordinary care in certifying such 
forged bill of lading. 

Sec, 12, It shall be the duty of all 
ship agents or charterers to certify to 
bills of lading signed by the masters of 
all vessels under their control; and all 
bills of lading issued for vessels by the 
authorized agent thereof shall be signed 
when so requested by the shipper or 
other party at interest, in the presence 
of a local banker or such other person 
as he or they may designate who may 
certify to such signature in like manner 
as specified in Section II of this act, 
relative to the duties of general freight 
agents. 

Sec, 13. All carriers referred to in 
this act, issuing bills of lading, as herein 
provided shall be responsible to the con
signee named in a straight bill of lading 
and to the holder of an order or negoti
able bill of lading, who has given value 
in good faith therefor, relying upon the 
description therein of the property, 
whether or not such property was receiv
ed by the carrier or its agent at the time 
of the issuance of such bill of lading, 
and whether or not the goods received by 
the carrier or its agent were correctly 
described in the said bill of lading; and 
the carrier shall be estopped to deny the 
receipt of the goods or to vary the de
scription of the goods, as contained io 
said bill of lading. If, however, the 
goods are described in a bill merely hj 
a statement of marks or labels upon 
them or upon packages containing them, 
or by a statement that the goods are 
said to be goods of a certain kind of 
quantity, or in a certain condition, or it 
is stated in the bill that the packages 
are said to contain goods of a certain 
kind or quantity or in a certain condi
tion, or that the contents or conditioa 
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ef the contente of packages are unknown, 
or words of like purport are contained 
in the bill, such statements, if true, 
shall not make liable the carrier issuing 
the bill, although the goods are not 
of the kind or quantity or in the con
dition which the marks or labels upon 
them indicate, or of the kind or quan
tity or in the condition they were said 
to be by the consignor. The carrier may 
also by inserting in the bill the words 
"shipper's load and count" or other 
words of like purport indicate that the 
goods were loaded by the shipper and 
the description of them made by him; 
and if such statement be true the car
rier shall not be liable for damages caus
ed by the improper loading or by the 
non-receipt or by the misdescription of 
the goods described in the bill. 

Sec. 14. The carrier shall not be lia
ble under the provisions of this act, 
where the property is replevied or levied 
upon or taken from the possesion of the 
carrier by other legal process, or has 
been lawfully sold to satisfy the car
riers' lien, or in case of the sale or dis
position of perishable, hazardous or un
claimed goods, in accordance with the 
law. 

Sec. 15. Any carrier, agent or serv
ant of a carrier, who shall knowingly 
violate any of the provisions or require
ments stated in either Sections 2, 3, 6, 
10 or 11 of this act, shall be guilty of 
a misdemeanor, and upon conviction 
thereof shall be punished by a fine of 
not less than $500 nor more than $1000 
and by confinement in the county jail 
for not less than one month nor more 
than three months. Provided, that the 
penalty of imprisonment shall not apply 
to artificial persons. 

Sec. 16, Any officer, agent or serv
ant of a carrier, who shall knowingly 
issue or aid in issuing, or who shall 
knowingly allow a bill of lading to is
sue, when any part of the goods for 
which said bill of lading is issued have 
not been received By such carrier, or by 
an agent of such carrier, and are not in 
the physical possession and control of 
the carrier at the time of the issuance 
of such bill qf lading, shall be guilty of 
a felony, and upon conviction shall be 
punished for such offense by a fine of 
not exceeding $5000 and by imprison
ment in the State penitentiary for a 
term not exceeding five years. 

Sec. 17. Any officer, agent or serv
ant of a carrier who knowingly issues 
or aids in issuing or knowingly permits 
to be issued parts or sets, or in dupli

cate a negotiable bill of lading, shall be 
guilty of a felony, and upon conviction 
shall be punished for such offense by a 
fine not exceeding $5000 and by impris
onment in the State penitentiary for a 
term not exceeding five years. 

Sec. 18. Any person who negotiates 
or transfers for value a bill of lading 
knowing that any or all of the goods 
which by the terms of such bill of lad
ing appear to have been received for 
transportation by the carrier which is
sued the bills of lading are not in the 
physical possession and control of the 
carrier, or the connecting carrier, with
out disclosing this fact, shall be guilty 
of a felony, and upon conviction of such 
offense shall be punished by a fine of 
not exceeding $5000 dollars and by con
finement in the State penitentiary for a 
term not exceeding five years. 

Sec. 19. Any person who secures the 
issuance of a bill of lading, knowing 
that at the time of such issuance any 
or all of the goods described in such 
bill of lading, as received for transpor
tation, have not been received by such 
carrier, or the agent of such carrier, or 
are not in the physical possession and 
control of such carrier, by inducing an 
officer, agent or servant of such carrier 
to falsely believe that such goods have 
been received by such carrier, or are 
under its control, shall be guilty of a 
felony, and upon conviction shall be 
punished for such offense by a fine not 
exceeding $5000, and by confinement in 
the State penitentiary for a term not 
exceeding five years. 

Sec. 20. Should it be held by the 
courts that this act, or any of its provi
sions are inapplicable to the transpor
tation of property beginning in Texas, 
but terminating beyond its boundary, 
nevertheless this act shall continue in 
full force and effect in relation to the 
transportation of property where the 
bill of lading shows that such transpor
tation is to begin and terminate in the 
State of Texas. 

Sec. 21. The fact that the shipping 
season is near at hand, and that there 
is a universal demand that the com
mercial community be furnished with 
staple documents and particularly with 
reference to bills of lading in the move
ment of this year's cotton crop, creates 
an emergency and an imperative public 
necessity, authorizing the suspension of 
the constitutional rule requiring that 
bills be read on three several days, and 
that this act take effect and be in force 
from and after its passage, and it is so 
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enacted; provided, however, tha t the 
carriers and other persons affected by 
the provisions of this act shall have un
til the 15th day of October. A. D, 1910, 
in which to prepare and begin opera
tions hereunder before the penalty pro
vided for by this act shall be assessed 
against them or any of them, 

(2) 

Amend the bill by striking out all 
l)efore the enacting clause and insert in 
lieu thereof the following: 

A bill to be entitled "An Act defining 
'bills of lading' and defining the word 
'carrier' as these words are used in this 
act; providing that it shall be the duty 
of carriers, their officers and agents to 
issue negotiable bills of lading or 
straight or non-negotiable bills of lad
ing at the request of the shipper, be
tween certain places prescribed in the 
act. and defining negotiable or order bills 
of lading and non-negotiable or straight 
bills of lading, and prescribing certain 
re<juirements for bills of lading: making 
all negotiable bills of lading negotiable 
by endorsement and delivery in the 
same manner as bills of exchange or 
promissory notes, and prohibiting the 
placing upon negotiable bills of lading 
any terms which would in any manner 
limit their negotiability; prescribing 
how bills of lading shall be issued and 
prohibiting the issuance of negotiable 
bills of lading in parts or sets; provid
ing that all carriers shall keep posted 
up in certain places a ' written instru
ment authorizing their agents to sign 
bills of lading; prescribing the duties of 
carriers and their liability for failure to 
take up and cancel negotiable bills of 
lading, when the goods or a part there
of have been delivered; prescribing that 
a court of competent jurisdiction may 
order goods delivered when negotiable 
bills of lading have been lost upon the 
giving of a bond by the holder of the 
lost bill of lading, under certain condi
tions; prescribing certain duties of gen
eral freight agents, or persons author
ized to act for them and certain duties 
of local station agents of carriers, and 
providing for the making and preserva
tion of copies of certain bills of lading 
subject to the inspection of interested 
parties, and providing for the certifica
tion of all signatures to certain bills of 
lading by the general freight agents of 
carriers, or persons authorized to act for 
them; prescribing certain duties for ship 
agents, charterers and owners of ves

sels; prescribing and defining the duties 
and liabiliti«s of carriers with reference 
to the consignee in a straight or non-
negotiable bill of lading and to the 
holder of an order or negotiable bill of 
lading and providing that the carrier 
shall be estopped to deny the receipt of 
goods described in a bill of lading, or 
vary the description thereof, as con
tained in the bill of lading under cer
tain conditions named in this act; pro
viding that the carrier shall not be lia
ble under the provisions of this act when 
the goods are taken from his custody 
by legal process or sold to satisfy the 
carrier's lien, or sold under the provi
sions of the law; creating and defining 
certain criminal offenses for the viola
tion of the provisions of this act, and 
prescribing penalties therefor; creating 
and defining certain criminal offenses 
with reference to the issuance or nego
tiation of bills of lading, and prescrib
ing penalties therefor, and declaring an 
emergency." 

The amendments were adopted, 
Mr. :Moller moved that the bill be 

considered section by section. 
The motion prevailed. 
Section 1 of the bill was read. 
]Mr. Dotson offered the following 

amendment to Section 1 of the bill: 
Amend by striking out the enacting 

clause of the bill. 
Question—Shall the amendment be 

adopted ? 
RECESS, 

On motion of Mr. Adams, the House, 
at 12:05 o'clock p, m,, took a recess to 
2 o'clock p, m, today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p, m. and 
was called to order by the Speaker. 

BILL ORDERED NOT PRINTED. 

On motion of Mr. McKinney, i t was 
ordered that Senate bill No. 20, making 
appropriation for certain deficiencies in 
appropriations for support of the State 
government, be not printed. . 

HOUSE BILL NO. 38 ON THIRD 
READING. 

On motion of Mr. Looney, by unani
mous consent, the regular order of busi
ness was suspended to take up and have 
placed on third reading and final pas
sage, 

House bill No. 38, A bill to be entitled 
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'"An Act denouncing as a nuisance any 
place; room or building in any county, 
justice precinct, town, city or subdi-
visioQ of a county as may be desig
nated by the commissioners court of 
said coimty in which the sale of intox
icating liquors have been prohibited 
under the laws of this State, kept or 
"used for the purpose of selling intoxi
cating liquor in violation of law, also 
denouncing as a nuisance any intoxi
cating liquor kept, possessed or used 
for such purpose and the tools, appli
ances and furniture used therewith, 
prescribing a suitable procedure for the 
search and seizure of any such liquor, 
tools, appliances and furniture, for the 
trial of the issue presented, the judgment 
to be rendered therein, also to prevent 
by means of the writ of injunction at the 
suit of the State or any citizen thereof 
the use or the contemplated use, or 
threatened use of any such place, room 
or building or the keeping of any such 
intoxicating liquor and the tools, ap
pliances and furniture used therewith, 
for any such illegal purpose, and de
claring an emergency." 

The Speaker laid the bill before the 
House, it was read third time and was 
passed, 

Mr, Looney moved to reconsider the 
vote by which the bill was passed, and 
to table the motion to reconsider. 

The motion to table prevailed, 

MOTION TO TAKE UP HOUSE BILL 
NO. 42. 

Mr. Reedy asked unanimous consent 
of the House to suspend the regular or
der of business to take up and have 
placed on second reading and passageto 
engrossment, House bill No. 42, relating 
to the sale of intoxicating liquors upon 
physicians' prescriptions, in local option 
districts. 

Mr, Schluter objected, insisting on the 
Tegular order, 

HOUSE BILL NO. 9 ON ENGROSS
MENT. 

(Special Order.) 

The House resumed consideration of 
pending business, the same being House 
hill No. 9 on passage to engrossment, the 
House considering the bill section by sec
tion and Section 1 of the bill being un
der consideration, with amendment by 
Mr, Dotson, striking out the enacting 
clause of the bill, pending. 

Question—Shall the amendment be 
-adopted ? 

Mr. Robertson of Travis offered a sub
st i tute for the amendment. 

Mr. Ray raised a point of order on 
consideration of the substitute by Mr. 
Robertson of Travis, on the ground that 
it is not in order to consider a substi
tute for an amendment to strike out the 
enacting clause of the bill. 

The Speaker sustained the point of or
der, 

Mr, Ballengee moved to teble the 
amendment striking out the enacting 
clause of the bill. 

Mr. Dotson, then, by unanimous con
sent, withdrew the amendment. 

Section 2 of the bill was read and 
passed over. 

Section 3 of the bill was read. 
Mr. Moller offered the following 

amendment to Section 3 of the bill: 
Amend Substitute House bill No. 9 by 

inserting the figures "13" after the word 
"Section" in line 39, Section 3, page 13. 

The amendment was adopted. 
Section 3 of the bill was passed over. 
Sections 4 and 5 of the bill were read 

and passed over. 
Section 6 of the bill was read. 
Mr, Pearson offered the following 

amendments to Section 6 of the bill: 

(1) 

Amend Substitute House bill No. 9, 
Section 6, line 6, after the word "car
rier" insert "or person authorized to act 
for such agent," 

(2) 

Amend line 7, after the word "agent" 
by adding "or person so authorized to 
act for said agent," 

The amendments were adopted. 
Section 6 of the bill was passed over. 
Sections 7 and 8 of the bill were read 

and passed over. 
Section 9 of the bill was read and 

passed over. 
Mr. Moller offered the following 

amendment to the bill: 
Amend House bill No, 9 by striking 

out Sections Nos, 10, 11 and 12 and re
numbering the remaining sections so that 
the same will be consecutive as follows, 
towit, for 13 insert 10, for 14 insert 11, 
for 15 insert 12, for 16 insert 13, for 17 
insert 14, for 18 insert 15, for 19 insert 
16, for 20 insert 17, for 21 insert 18; 
and amend line 39, page 13, Section 3, 
by inserting after the word "section," 
"10." 

MOLLER, 
CURETON. 

Question—Shall the amendment be 
adopted ? 

Yeas and nays were demanded, and 
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the amendment was adopted hy the 
following vote: 

Yeas—66. 

Anderson. 
Aston. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Boswell. 
Bowles, 
Branch. 
Briscoe, 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales, 
Cathey, 
Caves, 
Cox, 
Craven, 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Dotson. 
Elliott. 
Fant. 
Graham. 
Haxthausen. 
Highsmith. 
Hill. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 

Kennedy. 
Leach. 
Looney. 
Maddox. 
Maxwell. 
McDonald. 
McKinney. 
Minton. 
Munson. 
Nelson of Hopkins 
Nickels. 
O'Bryan. 
O'Bryant. 
Pearson. 
Perkins. 
Pharr. 
Ray. 
Robertson of 

Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Stamps. 
Standifer. 
Stepter. 
Tarver. 
Terrell of Bexar, 
Tillotson, 
Turner. 
Vaughan. 
Wilburn. 
Wortham. 

Nays—38. 
Adams. 
Baker of Hood, 
Ballengee, 
Bierschwale. 
Bogard. 
Bostic. 
Crisp. 
Cureton. 
Davis. 
Driggers. 
German, 
Gilmore. 
Goodman. 
Hamilton of 

Childress, 
Hamilton of 

McCulloch. 
Harman, 
Humphrey. 
Johnson, 
Mason. 

Present-

Lee. 

McDaniel. ' 
Moller. 
Morris. 
Nelson of 

Kaufman. 
Odom. 
Porter, 
Reedy. 
Reid. 
Roach. 
Roberson of Erath 
Robertson of Bell. 
Ross. 
Stephenson. 
Stratton,-
Terrell of 

Cherokee. 
Von Rosenberg. 
Wateon. 
Werner. 
Wilson. 

-Not Voting. 

Absent. 
Brooks. -
Byrne. 

Chaney, 
Fitzhugh. 

Flournoy. 
Fuller. 
Keeble. 
Lawson. 
Lively. 
Matthews. 
McCallum. 

Absent-

Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Penn. 

McGown. 
McLain. 
Rabb. 
Rayburn. 
Spradley. 
Wahrmund. 

—Excused. 

Ralston. 
Stead. 
Strickland. 
Turney. 
Walter. 
Yantis. 

Mr, McDaniel offered the following 
amendment to the bill: 

Amend the committee substitute for. 
House bill No, 9 by inserting as Sec
tion 9a the following: 

"It shall be the duty of the local 
freight agent of every carrier in this 
State or the person authorized to act 
for him' or in his place on request of the 
shipper to call upon two disinterested 
parties, reputable resident citizens of the 
city, town or village at the point of 
shipment to attest the signature to any 
bill of lading signed by said agent or his 
representative issued for cotton, cotton 
linters, cotton seed meal or cotton seed 
cake. Such attesting signers to certify 
that such bill of lading was signed by 
such agent or the person authorized to 
act for him in their presence," 

The amendment was adopted. 
Question—Shall House bill No. 9 be 

passed to engroesment? 

SENATE BILL NO. 20 ON SECOND 
READING. 

(By Unanimous Consent.) 

The Speaker laid before the House, on 
second reading and passage to third 
reading. 

Senate bill No, 20, A bill to be entitled 
"An Act making an appropriation for 
a deficiency in support of the State gov
ernment for the fiscal year ending Au
gust 31, 1910, being to pay for the serv
ices of a clerk employed by the Tax 
Commissioner of the State of Texas, 
and declaring an emergency," 

The bill was read second time. 
Question—Shall the bill be passed to. 

third reading? 
Mr. O'Bryan offered the following 

amendment to the bill: 
Amend Senate bill No. 20 by insert

ing at the end of Section 1 the following 
words: "For Secretary of Stete't of
fice the sum of seventy-five ($76) dol
lars, or so much thereof as may be nec
essary, for the purpose of preparing for 
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publication the laws passed by the Third 
Called Session of the Thirty-first Legis
lature; and sixty-one thousand five hun
dred and eighty-two ($61,682.50) and 
fifty one-hundredths dollars for the pur
pose of paying the interest due and un
paid up to September 1, 1910, upon one 
million fifty-five thousand and seven hun
dred ($1,055,700) dollars of bonds of 
the State of Texas refunded by this 
Called Session of the Thirty-first Legis
lature," and amend the caption to cor
respond with this amendment. 

O'BRYAN, 
COX, 
RAYBURN. 

The amendment was adopted. 
Senate bill No. 20 was passed to third 

reading. 

SENATE BILL NO, 20 ON THIRD 
READING. 

Mr, Gilmore moved to suspend the 
constitutional rule requiring bUls to be 
read on three several days in each house, 
and that Senate bill No, 20 be placed on 
third reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—104, 

Adams, 
Anderson, 
Aston, 
Baker of Hood, 
Baker of Panola, 
Ballengee, 
Barrett, 
Bartlett, 
Bell. 
Bierschwale. 
Bostic, 
Boswell, 
Bowles, 
Branch, 
Briscoe, 
Brooks, 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable, 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 

Fant, 
German, 
Gilmore, 
Goodman, 
Graham, 
Hamilton of 

Childress, 
Hamilton of 

McCulloch 
Harman, 
Haxthausen. 
Highsmith, 
Hill, 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston, 
Kennedy, 
Leach, 
Lee. 
Looney. 
Maddox. 
Mason, 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 

Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr, 
Porter. 
Rayburn. 
Reedy. 
Reid. 
Roach. 

. Sehofield. 
Self. 
Smith. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Stratton. 
Tarver, 
Terrell of Bexar 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Vaughan. 

Roberison of Erath.'̂ ^Von Rosenberg. 
Roberteon of Bell. 
Robertson of 

Travis, 
Ross, 
Schluter, 

Watson. 
Werner. 
Wilburn, 
Wilson, 
Wortham, 

Present—^Nbt Voting. 

Cureton. Flournoy. 

Absent. 
Bogard, 
Caves. 
Chaney. 
Fitzhugh. 
Fuller. 
Keeble. 
Lawson. 
Lively. 

Matthews. 
McGown. 
McLain. 
Rabb. 
Ray. 
Spradley. 
Stead. 
Wahrmund. 

. Absent—Excused. 

Brown. 
Crawford. 
Crockett of • 

Washington. 
Luce. 
Penn, 

Ralston. 
Strickland. 
Turney. 
Walter. 
Yantis. 

The Speaker laid the bill before the 
House and it was read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas—103, 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee, 
Barrett, 
Bartlett, 
Bell, 
Bierschwale. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 

Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey, 
Cox, 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
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Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant, 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 
Leach. 
Lee. 
Looney. 
Maddox, 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson, 
Nelson of Hopkins, 

Nelson of 
Kaufman, 

Nickels. 
O'Bryan. 
O'Bryant, 
Odom, 
Pearson, 
Pharr. 
Porter. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Stamps. 
Stanciifer. 
Stephenson. 
Stepter. 
Stratton, 

•Tarver, 
Terrell of 

Cherokee, 
•rillotson. 
Turner. 
Vaughan. 
Von Rosenberg. 
Watson. 
Werner. 
Wilburn. 
Wilson, 
Wortham, 

Absent, 

Bogard, 
Boswell, 
Caves, 
Chaney. 
Fitzhugh. 
Fuller, 
Keeblt. 
Lawson. 
Lively. 

Matthews. 
McGown. 
McLain. 
Perkins. 
Rabb. 
Ray. 
Spradley. 
Terrell of Bexar. 
Wahrmund. 

Absent—Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Luce, 
Penn. 

Ralston, 
Stead, 
Strickland. 
Turney. 
Walter, 
Yantis. 

HOUSE BILL NO. 9 ON ENGROSS
MENT. 

The House resumed consideration of 
pending business, same being House bill 
No. 9 on its passage to engrossment, the 

House considering the bill section by seo-
tion and all the sections of the bill down 
to and including Section 12 having bees 
considered. 

(Mr. Robertson of Bell in the chair.) 
Sections 13 and 14 of the bill were 

read and passed over. 
Section 15 of the bill was read. 
Mr. Moller offered the following 

amendment to Section 15 of the bill: 
Amend committee substitute for House 

bill No, 9, Section 15, line 18, after the 
word "six," by striking out the words 
"ten or eleven," 

BUCHANAN, 
MOLLER. 

The amendment was adopted. 
Mr. McDaniel offered the follow

ing amendment to Section 15 of the bill: 
Amend by inserting in line 18, page 

18, after the word "6" the words "or 
9a," 

The amendment was adopted. 
Section 15 of the bill was passed over. 
Section 16 of the bill was read. 
Mr, Tarver offered the following 

amendment to Section 16 of the bill: 
Amend the committee substitute for 

House bill No. 9, Section 16, page 18, 
line 30, by striking out all after the 
word "of" and inserting in lieu thereof 
the following: "A misdemeanor and 
upon conviction shall be punished for 
such offense by a fine not exceeding five 
thousand dollars and by imprisonment 
in the county jail for a term not exceed
ing two years." 

The amendment was adopted. 
Section 16 of the bill was passed over. 
Sections 17, 18 and 19 were read and 

passed over, 
Mr, Dotson offered the following 

amendment to Section 20 of the bill: 
Amend substitute for House bill No. 9, 

page 19, by striking out Section 20. 
On motion of Mr. Cureton, the amend

ment was tabled. 
Section 20 of the bill was passed over. 
Secdon 21 of the bill was read and 

passed. 
Question—Shall the bill be passed to 

engrossment ? 
Mr. Dotson offered the following 

amendment to the bill: 
Amend House bill No, 9 by striking 

out line 20, page 2, and line 12, page 13, 
which is the enacting clause, 

Mr, Moller moved to table the amend
ment. 

Question—Shall the motion to table 
prevail T 

Yeas and nays were demanded, and 
the motion to teble prevailed by the fol
lowing vote: 
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Yeas—69. 

Adams. 
Anderson. 
Aston, 
Baker of Hood, 
Ballengee. 
Barret t . 
Bart let t . 
Bell, 
Bogard, 
Boswell, 
Bowles, 
Branch, 
Briscoe, 
Brookshire, 
Brownlee, 
Canales, 
Caves, 
Crawford. 
Crisp. 
Crockett of 

Mitchell, 
Cureton, 
Currey. 
Dalby. 
Davis, 
Driggers. 
Fant . 
Fuller. 
German. 
Gilmore. 
Goodman, 
Hamilton of 

Childress. 
Harman. 
Hunt . 
Jackson. 
Jennings. 
Johnston. 

Lee. 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Pharr, 
Porter, 
Reedy, 
Reid. 
Roach, 
Roberson of Erath, 
Robertson of Bell, 
Robertson of 

Travis, 
Ross, 
Smith. 
Stamps. 
Stephenson. 
Stepter. 
Strat ton. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan, 
Watson, 
Wilburn. 

Nays—38. 

Baker of Panola. 
Bierschwale, 
Bostic, 
Buchanan, 
Byrne, 
Cable, 
Cathey. 
Cox. 
Dotson. 
Elliott. 
Fitzhugh, 
Flournoy, 
Graham, 
Haxthausen. 
Highsmith. 
Humphrey. 
Kennedy. 
Lawson. 
Leach. 

McDonald. 
Minton. 
O'Bryan. 
Pearson, 
Perkins, 
Rabb, 
Ray, 
Rayburn, 
Schluter. 
Sehofield. 
Self. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Von Rosenberg. 
Werner. 
Wilson. 
Wortham. 

Hill. 

Brooks. 

Present—Not Voting. 

Absent. 

Chaney. 

Craven. 
Hamilton of 

McCulloch. 
Johnson. 
Keeble. 
Lively. 

Matthews. 
McGown. 
McLain. 
Spradley. 
Stead. 
Wahrmund. 

Absent—Excused, 

Brown. 
Crockett of 

Washington, 
Luce. 
Penn. 

Ralston. 
Strickland. 
Turney, 
Walter, 
Yantis, 

PAIRED, 

Mr. Nickels (present), who would 
vote "nay," with Mr. Crawford (absent), 
who would vote "yea." 

Mr, Moller offered the following 
amendment to the bill: 

Amend committee substitute House 
bill No, 9 by striking out in the cap
tion all of line 25; strike out in line 26 
the three first words; strike out in line 
26 all after the word "carriers" to and 
including the word "vessels" in line 32, 

MOLLER, 
CURETON. 

The amendment was adopted. 
Question—Shall t i e bill be passed 

to engrossment? 
Yeas and nays were demanded, and 

the bill was passed to engrossment by 
the following vote: 

Yeas—67, 

Adams. 
Baker of Hood. 
Ballengee, 
Barrett , 
Bartlett , 
Bell. 
Bogard. 
Boswell, 
Bowles, 
Branch. 
Briscoe, 
Brookshire. 
Brownlee. 
Canales, 
Caves, 
Crisp, 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Da^is. 
Driggers. 
Fant . 
Fuller. 
German. 
Gilmore. 
Goodman. 

Hamilton of 
Childress, 

Harman, 
Hunt , 
Jennings, 
Johnston, 
Lee, 
Looney. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson, 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Odom. 
Pharr . 
Porter. 
Reedy. 
Reid. 
Roach. 
• Roberson of E ra th . 
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Robertson of Bell. Stratton. 
Robertson of 

Travis. 
Ross. 
Smith. 
Stamps. 
Stephenson, 
Stepter, 

. 

Aston. 

Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Watson, 
Wilburn, 

Nays—40, 

Lawson, 
Baker of Panola. Leach, 
Bierschwale. 
Bostic. 
Brooks. 
Buchanan. 
Byrne. 
Cable. 
Cathey, 
Cox. 
Dotson. 
Elliott. 
Fitzhugh. 
Graham. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Johnson. 
Kennedy. 

McDonald, 
O'Bryan, 
O'Bryant, 
Pearson, 
Perkins. 
Rabb. 
Ray, 
Rayburn, 
Schluter, 
Sehofield, 
Self. 
Standifer. 
Terrell of Bexar 
Tillotson. 
Turner, 
Von Rosenberg, 
Werner, 
Wortham, 

Present—^Not Voting. 

Anderson. 

Craven. 
Flournoy. 
Hamilton of 

McCulloch. 
Keeble. 
Lively. . 

Jackson, 

Absent, 

Matthews, 
McGown. 
McLain. 
Spradley. 
Wahrmund. 

Absent—Excused. 
Brown. 
Chaney, 
Crockett of 

Washington 
Luce, 
Penn. 

Ralston. 
Stead. 
Strickland. 
Turney. 
Walter, 
Yantis. 

PAIRED. 

Yeas—71. 

Mr. Nickels (present), who would 
vote "nay," with Mr. Crawford (absent), 
who would vote "yea." 

MOTION TO SUSPEND CONSTITU
TIONAL RULE. 

Mr. Moller moved to suspend the con
stitutional rule requiring bills to be read 
on three several days in each house, and 
that House bill No. 9 be placed on third 
reading and final passage. 

The motion was lost by the following 
vote (not receiving the necessary four-
fifths vote): 

Adams. 
Anderson. 
Aston. 

Lee. 
Looney. 
Maddox. 

Baker of Hood. Mason. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cable, 
Canales, 
Caves, 
Crisp. 
Crockett of 

Mitchell. • 
Cureton, 
Currey, 
Dalby, 
Davis. 
Driggers. 
Fant. 
Fuller, 
German, 
Gilmore. 
Goodman, 
Graham, 
Hamilton of 

Childress, 
Harman, 
Hunt, 
Jackson, 
Jennings, 
Johnston. 

Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Pharr. 
Porter. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath 
Robertson of Bell. 

• Robertson of 
Travis. 

Ross. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 
Wilburn. 
Wilson. 

, 
Nays—38. 

Baker of Panola. Leach. 
Bierschwale. 
Bostic. 
Brooks. 
Buchanan, 
Byrne, 
Cathey, 
Cox, 
Dotson, 
Elliott, 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Johnson. 
Kennedy. 
Lawson. 

Chaney. 
Craven. 

McDonald. 
O'Bryan. 
O'Bryant. 
Pearson. 
Rabb. 
Ray. 
Rayburn. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Standifer. 
Terrell of Bexar. 
Tillotson. 
Turner. 
Von Rosenberg. 
Werner. 
Wortham. 

Absent. 

Hamilton of 
McCulloch. 
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Keeble. 
Livelv. 
Matthews. 
McGown. 
McLain. 

Perkins. 
Spradley. 
Stead. 
Wahrmund. 

Absent—Excused. 

Brown. 
Crockett of 

Washington, 
Luce. 
Penn. 

Ralston. 
Strickland. 
Turney. 
Walter. 
Yantis, 

PAIRED, 

Mr. Nickels (present), who would vote 
"nay," with Mr. Crawford (absent), who 
would vote "yea." 

MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed to the Senate to 

inform the House that the Senate has 
passed the following: 

House bill No, 41, A bill to be entitled 
"An Act to amend Section 4, Article 6, 
of Chapter 33, Special Laws of the 
Thirtieth Legislature, entitled 'An Act 
granting to Denison, Grayson county, 
Texas, a new charter of incorporation, 
repealing all laws and parts of laws in 
confiict herewith, and declaring an 
emergency,' regulating the appointment 
and removal of officers and employes of 
said city, and declaring an emergency," 

Respectfully, 
CLYDE D, SMITH, 

• Secretary of the Senate, 

BILLS SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and their captions had been read 
severally, the following bills: 

Senate bill No. 7, "An Act to provide 
for the retirement of certain bonds of the 
State of Texas, maturing on the first day 
of July, 1909, and the first day of Sep
tember, 1910, for issuing other bonds at 
a lower rate of interest in lieu thereof; 
providing for the execution of such 
other bonds, and the manner of exchange 
of the new bonds, and declaring an 
emergency." 

Senate'bill No, 11, "An Act to amend 
Chapter 16 of the Acts of the Regular 
Session of the Thirty-first Legislature of 
the State of Texas, approved February 
20, 1909, entitled 'An Act authorizing 
any county in the State of Texas, having 

a population in excess of fifty thousand-
inhabitants, by the last United States 
census, to submit to the qualified voters 
the propriety of a bond issue for the con
struction and maintenance of causeways, 
viaducts, bridges and approaches across 
any rivers within 'the limite of such 
county, and to provide for "phe construc
tion, maintenance and use of such cause
ways, viaducts, bridges and approaches, 
and declaring an emergency,' by adding 
thereto Sections 9a and 9b, providing a 
method by which counties may acquire 
land upon which to construct and main
tain said causeways, viaducts, bridges 
and approaches, by condemnation and by 
grant from cities and counties of the 
right to use streets, alleys, public high
ways and public grounds, and to au
thorize counties to construct said cause
ways, viaducts, bridges and approaches 
across the lines of railway, telegraph 
and telephone corporations, and the 
method thereof, and declaring an emer
gency," 

House bill No, 41, "An Act to amend 
Section 4, Article 5, of Chapter 33, 
Special Laws of the Thirtieth Legisla
ture, entitled 'An Act granting to Deni
son, Grayson county, Texas, a new char
ter of incorporation, repealing all laws 
and parts of laws in conflict herewith, 
and declaring an emergency,' regulating 
the appointment and removal ©f officers 
and employes of said city, and declar
ing an emergency," 

HOUSE BILL NO. 23 ON THIRD 
READING. 

The Speaker laid before the House, 
on third reading and final passage. 

House bill No. 23, A bill to be entitled 
"An Act to prevent the drinking of in
toxicating liquors on prenjises owned, 
controlled or occupied by clubs, lodges 
or other associations of persons in coun
ties, subdivisions of counties, cities and 
towns where the sale of intoxicating liq
uors has been or where the same may 
hereafter be legally prohibited under the 
laws of this State, and declaring an 
emergency." 

The bill was read third time. 
Question—Shall the bill be passed? 

HOUSE BILL NO, 42 ON SECOND 
READING. 

On motion of Mr. Reedy, the regular 
order of business was suspended to take 
up, and have placed on second reading 
and passage to engrossment. 

House bill No. 42, A bill to be entitled 
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"An Act to regulate the sale and dis
position of spirituous, vinous and malt 
liquors and medicated bitters capable of 
producing intoxication in all territory 
where the sale of such liquors has been 
prohibited, except for sacramentel and 
medicinal purposes, by a majority vote 
of the people; imposing occupation tax 
upon persons, firms, corporations and 
associations of persons selling such 
liquors in such territory; requiring such 
persons, before selling such liquors, to 
procure a license, and providing the 
terms and conditions upon which such 
license may be issued; requiring such 
persons desiring to sell such liquors in 
such territory to . execute bonds, and 
prescribing the conditions of sucli bonds; 
providing that no such person shall 
sell such liquors except upon the pre
scription of a regular practicing physi
cian, and what such prescriptions shall 
contain before such sale is made; and 
providing that persons selling such 
liquors shall make and file with the 
county attorney or county clerk certain 
reports, and shall so file all prescriptions 
filled by them, and providing that phy
sicians issuing such prescriptions shall 
make certain reports of all prescriptions 
issued by them, and providing for their 
filing such reports and duplicates of all 
prescriptions issued by them with the 
county attorney; and providing for the 
forfeiture of the license of such physi
cian for failing to file such reports or 
for filing false reports or for writing 
such prescriptions when patient not 
sick; providing for the revocation, un
der certain conditions, of all such license 
to sell liquor in such territory; and 
providing penalties for the violation of 
the provisions of this act, and declaring 
an emergency." 

Mr. Hill moved that the House take 
a recess to 8 o'clock p, m. today, and 
the motion was lost. 

The Clerk was directed to read the 
bill. 

Pending the reading of the bill, Mr, 
Standifer moved that the House take a 
recess to 8 o'clock p. m, today, and the 
motion was lost. 

Pending the reading of the bill, Mr, 
Terrell of Bexar moved to postpone fur
ther reading of the bill until next 
Thursday morning, 

Mr. Reedy moved to teble the motion 
to postpone. 

Question—Shall the motion to post
pone he tabled? 

RECESS. 

On motion of Mr. Adams, the House, 
at G o'clock p. m., recessed to 8 o'clock 
p. m, today. 

NIGHT SESSION. 

The House met at 8 o'clock p. m., and 
was called to order by the Speaker. 

HOUSE BILL NO. 42 ON SECOND 
READING. 

The House resumed consideration of 
pending business, same being House hill 
No. 42, regulating the sale of intoxi
cating liquors upon physicians' pre
scriptions in local option districts, with 
the motion of Mr. Terrell of Bexar to 
postpone further reading of the bill un
til next Thursday morning, and motion 
by Mr. Reedy to table the motion to 
postpone pending. 

Question—Shall the motion to post
pone be tabled? 

Mr. Vaughan moved that the House 
adjourn until 9 o'clock a. m. tomorrow. 

Yeas and nays were demanded, and 
the motion to adjourn was lost by the 
following vote: 

Yeas—24. 

Baker of Panola. Jackson, 
Barrett, 
Briscoe. 
Byrne. 
Cox. 
Crisp. 
Currey. 
Dotson. 
German. 
Hamilton of 

Childress, 
Hill, r ;.. 
Humphrey, 

Adams, 
Aston, 

Lawson. 
McDonald, 
McKinney. 
Munson. 
Pearson. 
Pharr. 
Roberson of|Erath. 
Tillotson. 

'Vaughan. 
Von Rosenberg. 
Wilburn. 

Nays—48. 
Gilmore. 
Graham. 

Baker of Hood. Jennings. 
Ballengee. 
Bell. 
Bogard. 
Bostic, 
Boswell. 
Bowles, 
Brookshire, 
Brownlee. 
Buchanan. 
Cathey. 
Caves, 
Craven. 
Dalby. 
Elliott. 
Fitzhugh. 
Fuller. 

Kennedy. 
Looney, 
Mason, 
McDaniel. 
Minton, 
Moller, 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Porter. 
Rabb, 
Reedy. 
Reid. 
Roach. 
Roberteon of Bell. 



HOUSE JOURNAL. 185 

Sehofield. 
Self. 
Smith, 
Stamps, 
Standifer, 
Stepter, 

Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Turner. 
Wilson. 

I 

Absent. 

Anderson, 
Bart let t . 
Bierschwale. 
Branch. 
Brooks. 
Cable. 
Canales. 
Chaney. 
Crockett of 

Mitchell. 
Cureton. 
Davis, 
Driggers, 
Fant , 
Flournoy, 
Goodman, 
Hamilton of 

McCulloch, 
Harman. 
Haxthausen. 
Highsmith. 
Hunt . 
Johnson. 
Johnston, 
Keeble, 
Leach, 
Lee. 

Absent-
Brown. 
Crawford. 
Crockett of 

Washington. 
Luce. 
Penn. 

Lively, 
Madclox. 
Matthews, 
Maxwell. 
McCallum. 
McGown. 
McLain, 
Morris, 
Nelson of Hopkins, 
O'Bryan, 
O'Bryant. 
Perkins. 
Ray, 
Rayburn, 
Robertson of 

Travis, 
Ross. 
Schluter. 
Spradley. 
Stead. 
Stephenson, 
Stratton, 
Wahrmund, 
Watson, 
Werner, 
Wortham. 

-Excused, 

Ralston, 
Strickland. 
Turney, 
Walter, 
Yantis. 

Hamilton of 
Childress, 

Hunt . 
Jackson. 
Lawson, 
McDaniel, 
McDonald, 
McKinney, 
Minton. 
Munson, 
Nelson of Hopkins. 
Pearson. 
Pharr, 
Rabb, 

Mr. Terrell of Bexar moved a call of 
the House, and the motion was not 
seconded, 

ADJOURNMENT, 

Mr, Robertson of Bell moved that the 
House stand adjourned until 9:15 
o'clock a, m. tomorrow. 

Yeas and nays were demanded, and 
the motion to adjourn prevailed by the 
following vote: 

Adams. 
Anderson. 
Barrett. 
Bell. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 

Y e a s ^ 2 . 
Brooks, 
Brookshire 
Buchanan. 
Crisp. 
Currey. 
Dotson. 
German. 
Graham, 

Reedy. 
Roberson of Era th . 
Smith. 
Stamps. 
Standifer. 
Stepter, 
Strat ton, 
Tarver, 
Tillotson, 
Turner, 
Vaughan. 
Von Rosenberg, 
Wilburn, 
Wilson, 

Nays—26. 

Aston, 
Baker of Hood, 
Baker of Panoh 
Ballengee. 
Bostic. 
Brownlee. 
Byrne, 
Cathey, 
Caves. 
Craven, 
Cureton, 
Elliott, 
Fitzhugh. 
Fuller. 
Gilmore, 

Bartlett . 
Bierschwale. 
Bogard. 
Cable. 
Canales. 
Chaney. 
Cox. 
Crockett of 

Mitchell. 
Dalby. 
Davis, 
Driggers, 
Fant . 
Flournoy. 
Goodman. 
Hamilton of 

McCulloch, 
Haxthausen, 
Highsmith. 
Hill. 
Humphrey. 
Jennings, 
Johnson, 
Johnston. 
Keeble. 
Leach. 
Lee. 
Lively. 

Harman. 
Kennedy. 
Looney. 
Nelson of 

Kaufman. 
Nickels. 
Odom. 
Porter, 
Reid. 
Robertson of Bell, 
Sehofield, 
Self. 
Stephenson, 
Terrell of Bexar, 

Absent, 

Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McGown. 
McLain. 
Moller, 
Morris. 
O'Bryan. 
O'Bryant. 
Perkins. 
Ray. 
Rayburn. 
Roach. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Spradley. 
Stead. 
Terrell of 

Cherokee. 
Wahrmund. 
Watson. 
Werner. 
Wortham. 

Absent—Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 

Luce. 
Penn. 
Ralston. 
Strickland. 
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Turney. 
Walter. 

Yantis. 

The House, accordingly, at 8:20 
o'clock p, m,, adjourned until 9:16 
o'clock a. m. tomorrow. 

APPENDIX. 

REPORT OF THE COMMITTEE ON 
CONSTITUTIONAL AMENDMENTS, 

Committee Room, 
Austin, Texas, August 15, 1910, 

Hon, John Marshall, Speaker of the 
House of Repreaentatives, 
Sir: Your Committee on Constitu

tional Amendments, to whom was re
ferred Senate Joint Resolution No, 1, 
haA'e had same under consideration, and 
we are instructed to report it back to 
the House, with a recommendation that 
it do pass, 

HILL, Chairman. 

REPORT OF THE COMMITTEE ON 
APPROPRIATIONS, 

Committee Room, 
Austin, Texas, August 15, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred Senate bill 
No, 20, have had same under considera
tion, and we are instructed to report 
same back to the House, with the recom
mendation that it do pass, 

O'BRYAN, Vice Chairman. 

REPORTS OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 1."). i "• ' 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No, 33, A bill to be entitled 
"An Act to require persons, firms, cor
porations and associations of persons en
gaged in compressing cotton m this 
Stete to so bind and tie all bales of 
cotton that no bale of cotton by them 
compressed, recompressed, baled, or re-
baled shall be delivered to any railroad 
company or other common carrier unless 
the same is free from 'spiders,' exposed 
ends of bands, or any exposed or any 
obtruding part of the ties, bands, 

buckles, or splices used in tying or bal
ing such bale of cotton; and to provide 
penalties therefor; and prescribing the 
duties of the Commissioner of Labor, 
and providing means of rieimburaing 
him and his deputies for expenditures 
in performing such duties, and declaring 
an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 34, A bill to be entitled 
"An Act making appropriation for the 
purpose of overhauling and repairing 
three boilers at the Deaf and Dumb 
Asylum, and to put them in safe work
ing condition, providing the manner of 
expenditure of such appropriation, and 
declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 16, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 23, A bill to be entitled 
"An Act to prevent the drinking of in
toxicating liquors on premises owned, 
controlled or occupied by clubs, lodges 
or other associations of persons in coun
ties, subdivisions of counties, cities and 
towns where the sale of intoxicating 
liquors has been or where the same may 
hereafter be legally prohibited under the 
laws of this State, and declaring an 
emergency,' 

And find the same correctly engrossed. 
ODOM, Chairman, 

Committee Room, 
Austin, Texas, August 15, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 38, A bill to be entitled 
"An Act denouncing as a nuisance any 
place, room or buifding in any county, 
justice precinct, town, city or subdi
vision of a county as may be desig
nated by the commissioners court of 
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said county in which the sale of intoxi
cating liquors have been prohibited 
under the laws of this Stete, kept or 
used for the purpose of selling intoxi
cating liquors in violation of law, also 
denouncing as a nuisance any intoxi
cating liquor kept, possessed or used 
for such purpose, and the tools, appli
ances and furniture used therewith, 
prescribing a suitable procedure for the 
search and seizure of any such liquor, 
tools, appliances and furniture, for the 
trial of the issue presented, the judgment 
to be rendered therein, also to prevent 
by means of the writ of injunction at the 
suit of the State or any citizen thereof 
the use or the contemplated use or 
threatened use of any such place, room 
or building, or the keeping of any such 
intoxicating liquor and the tools, ap
pliances and furniture used therewith, 
for any such illegal purpose, and de
claring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman, 

Committee Room, 
Austin, Texas, August 15, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No, 31, A bill to be entitled 
"An Act making appropriations for re
pairing, improving and constructing a 
sewerage system, and for general repairs 
at the North Texas Hospital for the In
sane, and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 15, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Vour Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No, 37, A bill to be entitled 
"An Act to amend Article 359, Chap
ter 4, Title 10, of the Penal Code of 
the State of Texas, as amended by 
Chapter 132 of the Acts of the Thir
tieth Legislature, defining what consti
tutes a disorderly house, so as to in
clude any house located in any county, 
justice precinct or other subdivision of 
a county where the sale of intoxi
cating liquor has been legally prohibited 
in which such non-intoxicating malt 
liquors are sold or kept for the purpose 
of sale as to require the seller thereof 

to obtain United States revenue license 
as a retail malt liquor dealer, or any 
house where the owner, proprietor or 
lessee thereof has posted United States 
internal revenue license as a retail liquor 
dealer or as a retell malt liquor dealer," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 15, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No, 39, A bill to be entitled 
"An Act making an appropriation for a 
deficiency in support of the State gov
ernment for the fiscal year ending Au
gust 31, 1910, being to pay for the serv
ices of a clerk employed oy the Tax Com
missioner of the State of Texas, and de
claring an emergency," 

And find the same correctly engrossed, 
ODOM, Chairman, 

Committee Room, 
Austin, Texas, August 16, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No, 44, A bill to be entitled 
"An Act to amend Sections 6 and 7 of 
Chapter 69, of the Local and Special 
Laws of the Thirtieth Legislature, be
ing entitled 'An Act to amend the spe
cial road law of Van Zandt county, 
Texas,* as enacted by the Twenty-eighth 
Legislature and sent to the Governor 
for approval on the 18th of March, 1903, 
and to authorize and empower the com
missioners court of said county to issue 
bonds for the permanent improvement of 
the public roads of said county, and de
claring an emergency," 

And find the same correctly engrossed, 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 15, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No, 35, A bill to be entitled 
"An Act to require 'persons and corpora
tions, or receivers, engaged In repairing 
railroad cars or other railroad equip-
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ment, not including locomotives, to erect 
and maintain buildings for the protec
tion from rain, wind or other inclement 
weather employes engaged in repairing 
railroad cars and other railroad equip
ment and providing penalties for the 
violation of this act, and regulating 
penalties and repealing Chapter 53, Acts 
of the Thirty-first I^egislature of the 
State of Texas, entitled 'An Act to re
quire all railroad companies doing busi
ness in this State to provide suitable 
premises and shelter for the protection 
from the weather of their employes 
while engaged in labor in the service of 
said railroad companies, and declaring 
an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

REPORTS OF THE C 0 : M M I T T E E ON 
ENROLLED BILLS. 

Com<mittee Room, 
Austin, Texas, August 15, 1910, 

Hon. John Marshall, Speaker of th(* 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 41, "An Act to amend 
Section 4, Article 5, of Chapter 33, Spe
cial Laws of the TTiirtieth Legislature, 
entitled 'An Act granting to Denison, 
Grayson county, 'Texas, a new charter 
of incorporation, repealing all laws and 
parts of laws in conflict herewith, and 
declaring an emergency,' regulating the 
appointment and removal of officers and 
employes of said city, and declaring an 
emergency," 

And find the same correctly enrolled, 
and did this day at 5:37 p. m. present 
same to the Governor for his signature. 

SCHOFIELD, Chairman. 

Committee Room, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 5, "An Act to prohibit 
the exhibition of prize fights or glove 
contests and any obscene, indecent or 
immoral show or exhibition by means of 
moving picture films, bioscopes, magic 
lanterns or other devices in moving pic
ture shows, theaters or any other place 
whatsoever, by any person, association, 
corporation or any agent or employe of 
any person, association, corporation or 

receiver, firm or person; providing pen
alties therefor, and to repeal all laws in 
conflict with this act; and providing 
that this act shall in no way repeal or 
be in conflict with Chapter 10, Articles 
1005 and 1005a of the Penal Code of 
Texas, and declaring an emergency,'" 

And find the same correctly enrolled, 
and did this day, at 9:47 o'clock a. m., 
present the same to the Governor for his 
signature. 

SCHOFIELD, Chairman. 

EIGHTEENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Tuesday, August 16, 1910. 

The House met at 9:15 o'clock a 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the follow 

ing members were present: 

m., 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Doteon. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 

Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill, 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. • 
Lawson. 
Leach. 
Lee. 
Looney, 
Luce, 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of HopldiK 
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Nelson of 
Kaufman. 

Nickels. 
O'Bryan. 
O'Bryant . 
Odom. 
Pearson. 
Penn. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Era th . 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 

Sehofield. 
Self. 
Smith. 
Spradley; 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strat ton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Vaughan. 
Von Rosenberg, 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 

Absent. 

Bartlett . Matthews. 
Chaney. McGown, 
Davis. Stead. 
Lively. Wahrmund. 

Absent—^Excused. 

Brown. 
Crockett of 

Washington. 
Keeble. 
McLain. 

Ralston. 
Strickland. 
Turney. 
Yantis. 

A quorum was announced present. 
Prayer by Dr, V. A, Godbey, Pastor 

Tenth Street Methodist Church of Aus
tin, 

GRANTED LEAVE OF ABSENCE, 

On account of important business: 
Mr. Crawford and M'r, Lively for yes

terday and today, on motion of Mr, 
McCallum. 

Mr. Luce and Mr. Strickland for yes
terday, on motion of Mr. Terrell of 
Cherokee. 

On account of sickness: 
Mr. Yantis for today, on motion of 

Mr. Stepter. 
Mr. Keeble for yesterday and today, 

on motion of Mr. Cox. 
Mr. McLain for yesterday and today, 

on motion of Mr. O'Bryan. 

RELATING TO PLATFORM OF DEM
OCRATIC CONVENTION. 

Mr. Fitzhugh called up from the 
Speaker's table, for consideration at this 
time, the following resolution: 

Whereas, Under a representative form 
of government and according to the pol
icies and customs heretofore followed 
and adhered to by the Democratic party 
in the Stete of Texas, the function of a 
State Democratic Convention is to de
clare the result of a primary election or 
of precinct and county conventions, and 
to announce the principles upon which 
said party stends without referring to 
the duty of any Legislature at that time 
in session; and 

Whereas, It is the duty of the State 
Legislature to discharge the law-making 
functions of the State government; and 

Whereas, The recent Stete Democratic 
Convention at Galveston, in its plat
form under the last clause of Section 9, 
uses the following language,' towit: 
"And we recommend that the Thirty-first 
Legislature, now in Special Session, dis
pose of the fire rating board law, ad
journ, and go home"; now, therefore, 
be it 

Resolved, That said clause of said sec
tion of said platform is in bad taste, 
uncalled for, not responsive to any de
mands made by a majority of the peo
ple, and that said State Convention, in 
adopting said resolution, attempted to 
invade the province of the Third Called 
Session of the Thirty-first Legislature; 
and be it further 

Resolved, That in the future State 
Democratic Conventions will do well to 
attend to their own busines of discharg
ing the functions which they were cre
ated to discharge without attempting to 
dictate to any Legislature at that time 
in session what line of conduct said Leg
islature shall pursue. 

HAMILTON of MkiCulloch, 
WILBURN, 
HAMILTON of Childress, 
FULLER, 
HUMPHREY, 
ANDERSON, 
BRANCH, 
BARRETT, 
BALLENGEE, 
PORTER, 
FANT, 
CATHEY. 

With the following substitute by Mr. 
Reedy: 

Resolved, That we regard as meddle
some and pernicious any attempt to re
lieve this Legislature and the Governor 
of this State of their duty to pass the 
measures now pending before it, on just 
and wise suggestion of the (Jovernor; 
and that this Legislature and the Gov-
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emor will not have discharged the full 
measure of their duty unless and until 
they shall have amended the insurance 
law, passed the bill of lading act, 
amended the primary election law, and 
reformed the penitentiary system. 

And motion by Mr. Davis to teble the 
substitute and the resolution, pending. 

The Speaker laid the resolution .be
fore the House, 

Questions-Shall the motion to table 
prevail T 

Mr. Adams called for a division of the 
question. 

Mr. Standifer raised the point of or
der on consideration of the substitute on 
the ground that it is not germane to the 
purpose of the original resolution. 

The Speaker overruled the point of 
order. 

Question first recurred—Shall the sub
stitute by Mr, Reedy be tabled? 

Yeas and nays were demanded and 
the motion to table prevailed by the fol
lowing vote: 

Yeas—75, 

Anderson. 
Aston. 
Bell. 
Bierschwale. 
Boswell. 
Bowles. 
Briscoe. 
Brooks. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crisp. 
Cuteton. 
Doteon. 
Elliott. 
Fitzhugh. 
Flournoy. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch, 
Haxthausen, 
Highsmith, 
Hill. 
Humphrey, 
Hunt. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 

Leach. 
Lee, 
Looney. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald, 
Munson, 
Nelson of Hopkins, 
Nickels, 
O'Bryan, 
O'Bryant. 
Pearson. 
Perkins. 
Pharr, 
Porter, 
Rabb. 
Ray. 
Rayburn. 
Robertson of Bell. 
Robertson of 

Travis. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Standifer. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tilloteon. 
Turner. 
Vaughan. 
Von Rosenberg. 
Wateon. 

Werner. 
Wilburn. 

Wortham. 

Nays—34. 

Adams. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bogard. 
Bostic, 
Branch. 
Cathey. 
Currey. 
Dalby. 
Driggers. 
Fant. 
Fuller. 
German, 
Jackson. 
Lawson. 
Luce, 

Maddox. 
Mason. 
Minton. 
Moller. 
Morris. 
Nelson of 

Kaufman. 
Odom. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath 
Ross. 
Stamps. 
Stephenson. 
Terrell of 

Cherokee. 
Wilson. 

Absent, 

Bartlett, 
Brookshire, 
Chaney, 
Crawford. 
Crockett of 

Mitchell, 
Davis, 

Absent-

Brown. 
Crockett of 

Washington, 
Keeble, 
Lively. 

Harman. 
Matthews. 
McGown. 
McKinney. 
Stead. 
Wahrmund. 
Walter. 

—Excused, 

McLain. 
Peni^, 
Ralston. 
Turney. 
. Yantis. 

Question—Shall the original tesolution 
be tabled? 

Mr, Ray raised the point of order on 
consideration of the resolution at this 
time on the ground that the time al
lowed under the rules of the House for 
consideration of resolutions has expired. 

The Speaker overruled the point of 
order because of the fact that the mo
tion to table having been divided and 
the vote taken on the first proposition, 
the House should also vote on the sec
ond. 

Question—Shall the resolution by Mr. 
Fuller and others be tabled? 

Yeas and nays were demanded and 
the motion to table was lost by the fol
lowing vote: 

Yeas—38. 

Bierschwale. 
Boswell. 
Brooks. 
Buchanan. 
Byrne. 
Caves. 

Cox. 
Crisp. 
Fitzhugh. 
Flournoy. 
Haxthausen 
Highsmith. 
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Hill. 
Johnson. 
Kennedy. 
Leach. 
McDonald. 
Munson. 
Nelson of Hopkins 
Nickels. 
O'Bryan. 
Pearson. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 

Roberteon of 
Travis. 

Schluter. 
Sehofield. 
Smith. 
Spradley. 

. Standifer. 
Terrell of Bexar. 
Tillotson. • 
Turner, 
Von Rosenberg. 
Werner. 
Wortham. 

Nays—69, 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell, 
Bogard, 
Bostic. 
Bowles, 
Branch, 
Briscoe, 
Brownlee. " 
Cathey. 
Craven. 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
German, 
Gilmore, 
Goodman. 
Graham, 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 

Lawson. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell, 
McCallum. 
McDaniel. 
Minton, 
Moller. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom, 
Perkins. 
Porter. 
Reedy. 
Reid. ' 
Roach, 
Roberson of Erath 
Robertson of Bell. 
Ross. 
Self. 
Stamps. 
Stephenson. 
Stratton. 
Strickland. 
Tarver, 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 
Wilburn. 
Wilson. 

Johnston. 

Cable. 

Present—^Not Voting, 

Canales, 

Absent, 

Bartlett. 
Brookshire. 
Chaney. 
Crockett of 

Mitchell. 
Davis. 
Harman. 

Keeble. 
Matthews. 
McGown. 
McKinney. 
Stepter. 
Wahrmund. 

Absent—Excused. 
Brown, 
Crawford, 
Crockett of 

Washington, 
Lively. 
McLain. 

Penn. 
Ralston. 
Stead. 
Turnev. 
Walter. 
Yantis. 

Question—Shall the resolution be 
adopted ? 

Mr. Looney offered the following sub
stitute for the resolution: 

Resolved, That the members of this 
House continue to do their constitution
al duty to pass upon such matters as 
ma.y be submitted to them, leaving 1;o 
each member the personal right of giv
ing to all petitions, convention resolu
tions and platforms such interpretation 
and consider them as may be satisfac
tory to him. 

Question—Shall the substitute be 
adopted ? 

Mr. Terrell of Bexar raised a point 
of order on further. consideration of the 
resolution at this time on the ground 
that the time allowed under the rules of 
the House f6r consideration of resolu
tions has expired. 

The Speaker sustained the point of 
order. 

HOUSE BILL NO. 42 ON SECOND 
READING. 

The House resumed consideration of 
pending business, the same being House 
bill No, 42, regulating the sale of intox
icating liquors in local option districts 
upon physicians' prescriptions, on sec
ond reading and passage to engrossment, 
with motion by Mr. Terrell of Bexar 
that further reading of the bill be post
poned until next Thursday morning, and 
motion by Mr, Reedy to table the mo
tion to postpone pending. 

Question—-Shall the motion to post
pone be tabled? 

Jlr. Reedy withdrew the motion to ta
ble, and moved as a substitute for the 
motion to postpone, that further read
ing of the bill be postponed until 2 
o'clock p. m. today. 

The substitute motion of Mr, Reedy 
prevailed, 

HOUSE BILL NO, 23 ON FINAL 
PASSAGE, 

The Speaker laid before the House, on 
final passage, 

House bill. No. 23, A bill to be entitled 
"An Act to prevent the drinking of in
toxicating liquors on premises owned, 
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controlled or occupied by clubs, lodges 
or other associations of persons in coun
ties, subdivisions of counties, cities and 
towns where the sale of intoxicating 
liquors has been or where the same may 
hereafter be legally prohibited under the 
laws of this State, and declaring an 
emergency." 

The bill having been read third time 
on yesterday. 

Question—Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas—91. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Buchanan. 
Cable. 
Canales. 
Cathey. 
Craven, 
Cureton. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johmston. 
Lawson. 
Leach. 
Lee. 
Looney. 

Luce. 
Maddox, 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Muns.on. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stead, 
Stephenson, 
Stepter. 
Stratton, 
Strickland. 
Tarver, 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wilburn. 
Wilson. 

Nays—14. 

Bierschwale. 
Brookshire. 
Caves. 
Fitzhugh. 
Haxthausen. 
Highsmith. 
Pearson. 

Rabb. 
Schluter. 
Standifer. 
Tilloteon. 
Von Rosenberg: 
Watson. 
Werner. 

Crisp. 
Present—^Not Voting. 

Bartlett. 
Brooks. 
Byrpe. 
Chaney. 
Cox. 
Crockett of 

Mitchell. 
Davis. 

Absent. 

German. 
Kennedy. 
Matthews. 
McGown. 
Rayburn. 
Sehofield. 
Wahrmund. 
Wortham. 

Absent—Excused. 

Brown. 
Crawford. 
Crockett of 

Washington. 
Keeble. 
Lively. 

McLain. 
Penn. 
Ralston. 
Turney. 
Walter. 
Yantis. 

SENATE JOINT RESOLUTION NO. 1 
ON THIRD READING. 

The Speaker laid before the House, on 
third reading-and final passage. 

Senate Joint Resolution No. 1, Ratify
ing the Sixteenth Amendment to the 
Constitution of the United States of 
America. 

The resolution was read third time. 
Question—Shall the resolution be 

passed ? 
The Clerk was directed to call the roll, 

and the resolution was passed by the 
following vote: 

Yeas—106. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Buchanan. 

Bjrrne. 
Cable. 
Canales. 
Cathey. 
Cox. 
Craven. 
Crisp. 
Cureton. 
Currey. 
Dalby. 
Doteon. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh 
Flournoy 
Fuller. 
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Gilmore. 
Goodman."]! 
Graham. ^ 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen, 
Hill. 
Humphrey. 
Hunt. 
Jackson, 
Jennings, 
Johnson, 
Johnston, 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson, 

Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Roberteon of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self, 
Sradth, 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 
Vaughan, 

Nelson of Hopkins, Von Rosenberg. 
Nelson of Watson. 

Kaufman. Werner. 
Nickels. Wilburn. 
O'Bryan. Wilson. 
O'Bryant. 

Nays—1, 
Robertson of Bell. 

Bartlett. 
Bogard. 
Brooks. 
Caves..! 
Chaney. 
Crawford. 
Crockett of 

Mitchell. 
Davis. 

Absent. 

German. 
Highsmith. 
Matthews. 
McGown. 
Rayburn. 
Wahrmund. 
Walter. 
Wortham. 

Absent—Excused, 

Brown, 
Crockett of 

Washington. 
Keeble. 
Lively. 

McLain. 
Penn. 
Ralston. 
Turney. 
Yantis. 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and its caption had been read, the 
following bill: 

Senate bill No, 21, "An Act to author
ize and empower Lamar county or any 
political subdivision of said county by a 
vote of a two-thirds majority of the res
ident property taxpayers, qualified vot
ers of such county or political subdivi
sion thereof, voting thereon, to issue 
bonds to any amount not exceeding one-
fourth of the assessed Valuation of the 
real property of such county or of such 
political subdivision, and to levy and 
collect taxes to pay the interest on such 
bonds and to provide a sinking fund for 
the redemption thereof for the purpose 
of constructing, maintaining and operat
ing macadamized, gravelled or paved 
roads and turnpikes and prescribing 
ways and means of conducting and su
pervising said work, and to repeal Chap
ter 72 of the Special Laws of the Thirty-
first Legislature, creating a special road 
law for Lamar county, approved March 
17, 1909, and declaring an emergency," 

HOUSE BILL NO. 9 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and final passage, 

House bill No. 9, A bill to be entitled 
"An Act defining bills of lading and de
fining the word 'carrier' as these words 
are used in this act; providing that it 
shall be the duty of carriers, their offi
cers and agents to issue negotiable bills 
of lading or straight or non-negotiable 
bills of lading, at the request of the 
shipper, between certain places pre
scribed in the act, and defining negotia
ble or order bills of lading, and non-
negotiable or straight bills of lading, and 
prescribing certain requirements for all 
bills of lading; making all negotiable 
bills of lading negotiable by endorse
ment and delivery in the same manner 
as bills of exchange or promissory notes, 
and prohibiting the placing upon nego
tiable bills of lading any terms which 
would, in any manner, limit their nego
tiability; providing for the division of 
all bills of lading into three series and 
defining each series; prescribing how 
bills of lading shall be issued and pro
hibiting the issuance of negotiable bills 
of lading in parts or sets, except as pre
scribed in the terms of this act; provid
ing that all carriers shall keep posted up 
in certain places a written instrument 
authorizing their agents to sign bills of 
lading; prescribing the duties of car
riers and their liability for failure to 
take up and cancel negotiable bills of 
lading, when the goods or a part thereof 
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have been delivered; prescribing that a 
court of competent jurisdiction may 
order goods delivered when negotiable 
bills of lading have been lost upon the 
giving of a bond by the holder of the 
lost bill of lading under certain condi
tions; prescribing certain duties of gen
eral freight agents, or persons author
ized to act for them and certain duties 
of local station agents or carriers, and 
providing for the making and preserva
tion of copies of all bills of lading,' sub
ject to the inspection of interested par
ties, and providing for the certification 
of all signatures to all bills of lading by 
the general freight agents of carriers, or 
persons authorized to act for them; pre
scribing that carriers shall maintain an 
authorized agent at all places recognized 
by the Federal government as ports of 
entry, whose duties shall be the same 
as those presftribed for general freight 
agents in this act; prescribing certain 
duties for ship agents, charterers and 
owners of vessels; prescribing and defin
ing the duties and liabilities of carriers 
with reference to the consignee named in 
a straight or non-negotiable bill of lading 
and to the holder of an order or nego
tiable bill of lading and providing that 
the carrier shall be estopped to deny 
the receipt of goods described in a bill 
of lading, or vary the description there
of, as contained in the bill of lading, 
under certain conditions named in this 
act; providing that the carrier shall not 
be liable under the provisions of this 
act when the goods are taken from his 
custody and legal possession or sold to 
satisfy the carrier's lien, or sold under 
the provisions of the law; creating and 
defining certain criminal offenses for tbe 
violation of the provisions of this act, 
and prescribing penalties therefor; cre
ating and defining certain criminal of
fenses with reference to issuance or ne
gotiation of bills of lading, and prescrib
ing penalties therefor, and declaring an 
emergency." 

The bill was read third time. 
Question—Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas—69. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bell. 

Bogard. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire 
Brownlee. 

Byrne. 
Canales. 
Caves. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Driggers. 
Fant. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Hunt. 
Jennings. 
Lawson. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 

Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Odom. 
Pharr. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Roberteon of 

Travis. 
Ross. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Walter. 
Wateon. 
Wilson. 

Nays—38. 

Baker of Panola. McGown. 
Bierschwale. _ 
Bostic. 
Boswell. 
Buchanan. 
Cable. 
Cathey. 
Cox. 
Dotson. 
Elliott. 
Fitzhugh. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Johnson. 
Kennedy. 
Leach. 
McDonald. 

Nickels. 
O'Bryan. 
O'Bryant. 
Pearson. 
Perkins. 
Porter. 
Rabb. 
Ray. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Standifer. 
Tilloteon. 
Von Rosenberg. 
Werner. 
Wilburn. 
Wortham. 

Present—^Not Voting. 

Jackson. 

Bartlett. 
Chaney. 
Craven. 
Davis. 
German. 
Hamilton of 

Childress. 

Spradley. 

Absent. 

Johnston. 
±JCG» 

Matthews. 
McKinney. 
Rayburn. 
Terrell of Bexar. 
Turner. 
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Absent—Excused. 

Brown. 
Crockett of 

Washington. 
Keeble. 
Lively. 
McLain, 

Penn, 
Ralston. 
Turney. 
Wahrmund 
Yantis. 

Mr. Moller moved to reconsider the 
vote by which the bill was passed, and 
to table the motion to reconsider. 

The motion to table prevailed. 

HOUSE BILL NO. 16 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No. 16, A bill to be entitled 
"An Act to prohibit the sale of spiritu
ous, vinous and malt liquors and medi
cated bitters capable of producing intox
ication in any locality of this State 
other than where local option is in force, 
in quantities of less than one quart, and 
prescribing penalties for violations there
of, and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
Mr, Nickels moved to postpone fur

ther consideration of the bill indefinitely. 
Mr. Ray moved to table the motion to 

postpone and the motion to table was 
lost. 

Question recurring on the motion to 
postpone the bill indefinitely, it pre
vailed. 

HOUSE BILL NO. 17 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 17, A bill to be entitled 
"An Act to prohibit the drinking of 
spirituous, vinous or malt liquors and 
medicated bitters capable of producing 
intoxication on the premises where sold 
in any locality of this State other than 
where local option is in force, and pro
viding penalties thereior, and declaring 
an emergency.' 

The bill was read second time. 
Question—Shall the bill he passed to 

engrossment ? 
On motion of Mr. Nickels further con

sideration of the hill was postponed in
definitely. 

HOUSE BILL NO. 21 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No. 21, A bill to be entitled 
"An Act to regulate the sale and dis
position of spirituous, vinous and malt 
liquors and medicated bitters capable of 
producing intoxication and the places 
wherein same are sold; imposing an oc
cupation tax upon persons, firms, cor
porations and associations of persons 
selling spirituous, vinous or malt liq
uors or medicated bitters capable of pro
ducing intoxication, requiring retail 
liquor dealers and persons to procure 
license to sell such liquors: and defin
ing retail liquor dealers and regulating 
the business thereof; prohibiting spirit
uous, vinous and malt liquors and medi
cated bitters capable of producing in
toxication from being drunk on the 
premises under the control of the seller 
of such spirituous, vinous or malt liq
uors or medicated bitters capable of pro
ducing intoxication; prohibiting tbe 
drinking of spirituous, vinous and malt 
liquors and medicated bitters capable of 
producing intoxication upon the prem
ises where the same were purchased, 
and providing a penalty therefor; ex
empting wine growers who sell wine of 
their own production from the provi
sions of this act, provided the same is 
not sold to be drunk on the premises 
where sold, and otherwise regulating 
wine growers in regard to said subject; 
regulating the transfer of license of re
tail liquor dealers; prescribing the con
ditions of the bonds of such retail dealer 
and the condition upon which licenses 
to such dealers and other persons may 
be issued; providing for the refund of 
any unearned portion of any license; re
quiring the county clerk to report all 
licenses granted to the Comptroller of 
Public Accounts: providing for the revo
cation under such conditions of licenses 
issued; defining intoxicating liquors, 
and providing penalties for the violation 
of the provisions of this act; prescrib
ing the method and procedure by which 
liquor licenses may be obtained, trans
ferred and forfeited, and prescribing the 
manner for the ascerteinment of the 
facts upon which forfeiture is based, 
and prescribing the duties of the county 
judge, Comptroller of Public Accounts, 
the county attorney and other proper 
officers in regard thereto; requiring li
censes to be issued under this act, and 
providing for the continuation in force 



196 HOUSE JOURNAL. 

for a period of time of licenses issued 
under prior laws, and repealing all laws 
and parts of laws in conflict herewith, 
and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
On motion of Mr. Stamps, further con

sideration of the bill was postponed in
definitely. 

HOUSE BILL NO. 25 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 25, A bill to be entitled 
"An Act to make it unlawful for any 
person to drink intoxicating liquors in a 
public place, prescribing a penalty, and 
defining a public place." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
On motion of Mr. Hill, further consid

eration of the bill was postponed indefi
nitely. 

HOUSE BILL NO. 26 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 26, A bill to be en
titled "An Act on the subject of elec
tions, amending Sections 106, 109, 112, 
114, 116, 116, 117, 119 and 120 of Chap
ter 11, Acts of the First Called Session 
of the Twenty-ninth Legislature, as 
amended by an act of the Second Called 
Session of the Twenty-ninth Legislature, 
approved April 3, 1906, as amended by 
an act of the First Called Session of 
the Thirtieth Legislature, approved 
April 30, 1907, and by adding to said 
law as enacted and amended a new 
section to be known as Section I l ia , 
providing in said amendmente for the 
holding and regulation of primary elec
tions for the nomination by political 
parties of candidates for Stete, district, 
county and precinct offices, also regulat
ing political conventions, prescribing 
that for all State and district offices 
a majority of all the votes cast for such 
office must be received by a candidate 
in order for a nomination, providing for 
a second primary when in the first pri
mary no candidate receives a majority 
of all the votes cast for the several can
didates for said office, providing for the 
expenses of said second primary; pre

scribing the duties of the election officers, 
executive committees and the chairmu 
thereof." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
On motion of Mr, Looney, further 

consideration of the bill was postponed 
indefinitely. 

L^ •̂̂ nNG HON, OSCAR GALLOWAY 
TO ADDRESS HOUSE. 

Mr. Ross offered the following privi
leged resolution: 

Whereas, The Hon. Oscar Calloway, 
Congressman-elect from the Twelfth 
Congressional District, is present in the 
gallery; therefore, be it 

Resolved, That he be invited to ad
dress this House. 

ROSS, 
McCALLUM, 

The resolution was read second time 
and was adopted. 

In accordance with the above action, 
the Speaker appointed Messrs. Ross and 
Minton to escort Mr. Calloway to the 
Speaker's stand. 

The committee escorted Hon. Oscar 
Calloway to the Speaker's stand, where, 
after being introduced by Hon. Louis J. 
Wortham', he addressed the House. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bill: 

House bill No. 7, A bill to be entitled 
"An Act providing conditions upon which 
insurance companies writing contracts or 
policies of insurance against the hazard 
of fire may transact business in the State 
of Texas, and providing for the making, 
promulgation, regulation and control of 
schedules, rates and premiums, and 
forms of policies; and to prevent dis
crimination therein, and create a Stete 
Insurance Board, and prescribing the du
ties and authority of said board, and 
each member thereof; to appropriate 
money therefor, and to provide penalties 
for violations of this act, and repealing 
Chapter 18 of the General Laws of tha 
Stete of Texas, passed by the First 
Called Session of the Thirty-first Legis
lature and all other laws and parts of 
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laws in confiict therewith, and declaring 
an emergency," with amendmente. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

HOUSE BILL NO. 28 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No. 28, A bill to be entitled 
"An Act to amend Sections 65 and 82 
of Chapter 11, of the General Laws of 
Texas, First Called Session of the Twen
ty-ninth Legislature, 1905, entitled 'An 
Act to regulate elections and to provide 
penalties for its violation, and to repeal 
the Acts of the Twenty-eighth Legisla
ture, 1903, regulating elections, general, 
special and primary, and political con
ventions, approved April 1, 1903,' and 
providing for penalties for the violation 
of the provisions of this act. and to re
peal all laws or parts of laws in con
flict with this act, and declaring an 
emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
Mr. Adams- offered the following 

amendment to the bill: 
Amend bill by adding oij page 2, line 

9, after the word "supervisor," the fol
lowing words, "who shall be named by 
the parties requesting the appointment 
of a supervisor." 

Question—Shall the amendment be 
adopted ? 

Mr. Stamps moved to postpone fur
ther consideration of the bill indefinitely. 

Mr. Adams moved to table the motion 
to postpone, and the motion to table 
was lost. 

Question recurring on the motion to 
postpone indefinitely, it prevailed. 

Mr. Fuller moved to take a recess un
til 2 o'clock p. m. today, and the motion 
was lost. 

HOUSE BILL NO. 7 WITH SENATE 
AMENDMENTS. 

Mr. Vaughan called up from the 
Speaker's table, with Senate amend
ments, for consideration of the amend
ments. 

House bill No, 7. A bill to be entitled 
"An Act providing conditions, additional 
to those now imposed by law, upon 
which writing contracts of fire insurance 
on property in this State, shall transact 
business in this Stete; to create a Stete 

Insurance Board, to provide for their 
appointment and to fix their powers and 
compensation; to authorize said board 
to pass such rules and regulations as are 
necessary, to fix reasonable maximum 
rates of premiums on fire insurance on 
property in this Stete; to authorize 
said board to employ all necessary cleri
cal force and providing an appropriation 
for the payment of salaries of said board 
and for all necessary expenses; to pro
vide the basis of maximum rates for fire 
insurance on property in this State, un
til said Board shall fix maximum rates 
herein prescribed; to authorize the revo
cation of the licenses or certificates of 
insurance companies to do business in 
this State for violations of the orders 
of said board or the provisions of this 
act: to require all persons having knowl
edge to give evidence as to the violations 
of this act or of the orders of said 
board; to require all insurance companies 
issuing policies or writing contracts of 
fire insurance to furnish reports to the 
members of any authorized agent of 
said board and to give access to all 
their books, documents and correspond
ence when requested by said board; also 
providing that the State Insurance 
Board shall make and maintain a record 
of all fire losses and such data and in
formation in reference thereto as may be 
of assistance in the making of insurance 
rates and reductions of same; and re
ducing the fire losses of the State; pro
viding that one member of the Insur
ance Board shall be elected Secretary of 
the Board and one member elected Fire 
Marshal of the State Insurance Board, 
and defining and prescribing the duties 
of those respective positions; and pro
viding that no action taken by the Fire 
Marshal shall affect the rights of the 
policyholders; providing for the estab
lishment of minimum rates of fire in
surance by the State Insurance Board, 
under certain conditions specified in the 
act; providing for the promulgation and 
establishment of uniform policies of in
surance applicable to the various risks 
of this State, by the State Insurance 
Board and their adoption and use by fire 
insurance companies; prohibiting any 
person from receiving or accepting from 
any insurance company or its agente or 
any other person rebates or premiums 
or any special favor or advantage or 
consideration or inducement not speci
fied in the insurance policy, and provid
ing the penalty for the violation; to 
provide for the time when this act shall 
go into efi'ect and for the repeal of 
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Chapter 18 of the General Laws passed 
by the First Called Session of the Thir
ty-first Legislature, and of all laws in 
confiict herewith, and declaring an emer
gency." 

The Speaker laid the bill before the 
House, with the Senate amendments, and 
directed the Clerk to read the amend
ments. 

RECESS, 

Pending reading of the Senate amend
ments, on motion of Mr, Crawford, the 
House, at 12:20 o'clock p, m,, recessed u> 
2 o'clock p, m. today. 

AFTERNOON SESSION, 

The House met at 2 o'clock p. m. and 
was called to order by the Speaker. 

BOUSE BILL NO. 7 WITH SENATE 
AMENDMENTS. 

The House resumed consideration of 
pending business, the same being House 
bill No, 7, regulating fire and marine in
surance, with Senate amendments. 

The Senate amendments were read a? 
follows: 

(1) 

Amend by striking out all after the 
enacting clause and insert the following: 

"Section 1. Every fire, marine, or 
fire and marine insurance company is
suing policies of insurance on property 
in this State, whether organized under 
the laws of this State or any other 
Stete, Territory or possession of the 
United States, or foreign countries, or 
by authority of the Federal govern
ment, now holding certificate of author
ity to transact business in this State, 
or hereafter granted authority to trans
act business in this State, shall be 
deemed to have accepted such certificate 
and to transact business thereunder, 
upon the condition that it consents to 
the terms and privileges of this act, and 
that it agrees to transact its business 
in this State subject thereto. 

"Sec. 2. That there is hereby created 
a board to be known as the State Fire 
Rating Board, which shall be composed 
of the Commissioner of Insurance and 
Banking, who shall be chairman thereof, 
and two members to be appointed by the 
Governor. The members of said board, 
other than the Commissioner of Insur
ance and Banking, shall be appointed, 
as herein provided, within ten days after 
this act tekes effect, for the term of 

one year, and biennially thereafter, and 
they each shall have had at least five 
years* practical experience in fire in
surance business; they shall have the 
power to prescribe rates of insurance, 
to supervise and control rates of insur
ance, to decide all questions required, 
authorized or permitted to be passed 
upon by said board upon which they 
shall agree, and in case of disagreement 
as to any such question a decision of 
the Commissioner of Insurance and 
Banking shall determine the action of 
said board. 

"Sec 3. That the State Fire .Rating 
Board is hereby authorized and empow
ered to call on any insurance company, 
or any officer, agent or representative 
thereof, authorized to transact business 
in this State under this act for any and 
all information relative to its business 
as often as deemed necessary by said 
board, and any company, officer agent 
or representative thereof failing to fur
nish such information when so called on 
shall be subject to the penalties pro
vided for in Section — of this act. 

"Sec. 4. That the members of the 
State Fire Rating Board, other than the 
Commissioner of Insurance and Bank
ing, shall each receive as compensation 
for his service the sum of two thousand 
five hundred ($2500) dollars per an
num; the salaries of the members of 
said board and the compensation of the 
clerical force, and such other assistance 
as said board may deem proper to em
ploy and all necessary traveling and 
other necessary expenses incurred hf 
said board in carrying out the provi
sions of this act, shall be paid by war
rants drawn by the Comptroller upon 
the State Treasurer, upon the order of 
said board; provided, that the total 
amount of all salaries and expenses shall 
not exceed the sum of twenty-five thou
sand dollars during any one year after 
this act takes effect. 

"Sec. 5. That every fire, marine, or 
fire and marine insurance company au
thorized to transact business in this 
State shall use as the basis schedules, 
schedules and tariffs in effect in this 
State and in each locality thereof on 
December 31, 1909, as a maximum rate, 
and upon notice from the Stete Fire 
Rating Board immediately file such gen
eral basis schedules and rates and when 
so filed shall be the basis from which 
specific rates shall .be made, but it is 
specifically provided that the Stete Fire 
Rating Board shall have the power to 
revise, alter and amend all rates or gen-
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eral basis schedules, and the rates and 
general basis schedules so amended shqll 
be the basis from which the maximum 
rate at which the said risks shall be 
written, until the game shall be changed 
by said board or by some judicial pro
ceeding: and provided that the rates in 
effect December 31, 1909, on insurance 
in this State shall be the maximum rate 
at which insurance risks of like kind 
and character similarly situated shall be 
written until said board shall have ap
proved the maximum rate as hereinbe
fore provided; and it shall be unlawful 
for any company authorized to transact 
business in this State to charge a higher 
rate, but it is specially provided that 
any insurance company may write any 
risk at a lower rate than the maximum 
rates nromulgated by said board for 
such risks. 

"Sec. 6. That no change shall be 
made by anv company increasing the 
premium rates in the general basis 
schedules, or rates which have been filed 
in compliance with the requirements of 
this act, and the said rates of the re
spective companies shall not be increased 
by penalizing the risks or otherwise, 
except after thirty days' notice to the 
secretary of said board, which notice 
shall plainly state the changes proposed 
to be made in the schedules thereunder 
in force and upon the respective prop
erty or risk, and the time when such 
changes will go into effect; provided, 
that same shall not go into effect until 
approved by said board; and such 
changes shall be shown by filing new 
schedules in force at the t ime; pro
vided, that said board may, in its dis
cretion, and for good cause shown, al
low or direct changes to be made upon 
notice for a shorter period than that 
specified herein to meet the peculiari
ties and demands of local conditions; 
provided, also, that said board may or
der changes in the rates of premium to 
meet unusual or peculiar conditions in 
any particular locality by giving notice 
of its intention to do so as herein pro
vided. 

"Provided, that said board shall have 
the power, upon reasonable notice of its 
intention to do so, to direct any or all 
such insurance .companies, or on its own 
motion, to alter, amend or revise, the 
general basis schedules, or the specific 
schedules of rates filed by any company 
and to publish notice of such altera
tion, amendment, or revision; provided, 
that nothing herein shall be considered 
to deny the right of any company to 

reduce its rates to conform with any 
lower rate established or authorized by 
said board applying to the same char
acter of risks under similar circum
stances and conditions. 

"Sec. 7. That every insurance com
pany authorized to transact business in 
this Stete shall, before placing the pol
icy to be used by its agents to submit 
same to the Fire Rating Board, shall 
have the power to prohibit the use of 
any policy, provisions, forms, clauses, 
endorsements or amendments, and it 
shall be its duty to prescribe and ap
prove all forms of fire insurance poli
cies, which appi;oval shall be printed in 
bold type on each and every used or 
placed policy by any and all companies 
doing a fire insurance business in Texas. 

"Sec. 8. That the provisions of this 
law shall not deal with the collections 
of premiums, but each company shall be 
permitted to make such rules and regu
lations as it may deem just between 
the company and its agents, and no 
policy shall be declared void or in any 
way affected by any endorsement not 
authorized by said board. 

"That the policies heretofore written 
containing clauses making said policies 
void for non-payment of premiums are 
hereby validated and held to be in full 
force and effect until the expiration or 
cancellation of the same, 

"And it is further provided that all 
contracts of insurance written prior to 
January 1, 1910, shall not be affected 
by any law passed by General or Spe
cial Session of the Thirty-first Legisla
ture, nor shall any provision of this law 
affect such contract, but it shall remain 
in full force and effect according to its 
stipulations as originally entered into, 
and that no endorsement or permit en
tered into or attached to or passed upon 
said policy at any time, shall in any 
way affect its validity, 

"Sec, 9, That the Commissioner of 
Insurance and Banking, if he shall find 
that any insurance company, or any offi
cer, agent or representative thereof, has 
violated any of the provisions of this 
act, or failed to comply with any or
ders of said board, may, at his discre
tion, and with the consent and approval 
of the Attorney General, revoke the cer
tificate of authority of such company, 
officer, agent, or representative, to the 
infliction of any other penalty provided 
by this act, and provided that any ac
tion, decision, or determination of the 
Commissioner of Insurance and Bank
ing, in such case, shall be subject to the 
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review of the courts of this State, as 
herein provided. 

"Sec. 10. That the State Fire Rat
ing Board shall not make any regula
tions or orders without giving all the 
insurance companies concerned reason
able notice thereof, and an opportunity 
to appear to be heard with respect to 
same, and if any insurance company or 
other person, or commercial body or 
city, or municipality, which shall be in
terested in any such order, shall be dis-
^atisfled with anv regulation, or rate 
adopted by said board, such insurance 
company, person, commercial body, city 
or municipality, or their representatives, 
shall have the right within thirty days 
after the making of such rates, regula
tion or order to bring an action against 
said board in the district court of Travis 
county, Texas, to have such rate, regu
lation or order vacated or modified, and 
shall set forth in the petition therein 
the particular ground or grounds of ob
jection to any or all of such rates, reg
ulations or orders. In any such suit 
the issue shall be formed and the con
troversy tried and determined as in 
other civil cases; and the court may 
modify, change, set aside, vacate or an
nul one or more or any part of any of 
the regulations, orders or rates adopted 
or fixed by said board which shall be 
found by the court to be unreasonable, 
unjust, excessive, or inadequate, to com
pensate the company writing insurance 
thereon for the risks assumed by it, 
without disturbing others. No injunc
tion, interlocutory order or decree sus
pending or restraining directly, or indi
rectly, the enforcement of any order of 
said board, shall be granted, provided 
that the court ma.y permit any com
pany complaining of any order or regu
lation made by said board to write in
surance at any rate, which obtained 
prior to the making of such order or 
regulation complained of upon condi
tion that the difference between the rate 
affected by the order complained of, and 
the rate at which it is permitted to 
write insurance, 'shall he deposited with 
the Commissioner of Insurance and 
Banking, and upon the final determina
tion of the suit shall be paid by him 
to the insurance company, if the court 
shall find it entitled to the same, or to 
the holders of policies written by said 
company after the rates so complained 
of is ordered as the court may deem 
just and equitable. 

"Either party to any such action, if 
dissatisfied with the judgment of said 

court, may appeal therefrom as in other 
civil cases. No action shall be brought 
in any court of the United States to 
set aside any order made by said hoard 
under the provision of this act until 
all the remedies provided for herein shall 
have been exhausted by the party com
plaining, 

"If any fire, marine, or fire and ma
rine insurance company authorized to 
transact business in this State shall vio
late any of the provisions of this sec
tion, the Commissioner of Insurance and 
Banking shall by and with the consent 
of the Attorney General cancel its cer
tificate of authority to transact busi
ness in this State, 

"Sec, 11, That no person shall be ex
cused from giving testimony or produc
ing evidence when legally called upon to 
do so at the trial of any other person 
charged with violating any of the pro
visions of this act on the ground that 
it mav incriminate him under the laws 
of this State, but no person shall be 
prosecuted or subjected to any penalty 
or forfeiture for or on account of any 
transaction, matter or thing concerning 
which he may so testify or produce evi
dence under the authority of this act, 
except for perjury in so testifying, 

"Sec 12, That not later than 
. . . . . . after this act shall take effect, 
and annually thereafter, it shall be the 
duty of the Commissioner of Insurance 
and Banking, for the purpose of reim
bursing the State for the amounte so 
expended during the current year in 
carrying out the provisions of this act, 
to collect from each fire, marine, and 
fire and marine insurance company, 
which transacted business in this Stete 
during the preceding calendar year or 
any portion thereof, the portion of 
said sum of twenty thousand dol
lars which the gross premium col
lected by such company during such 
year from persons or upon property in 
this State by all said insurance com
panies transacting business in this State, 
Provided, that in computing such gross 
premium receipts there shall be de
ducted therefrom the amount paid out 
for reinsurance and for the return pre
miums on canceled risks. If at the end 
of any year after this act shall take 
effect it shall be found that the aggre
gate amount expended in carrying out 
the provisions of this act during such 
year has been less than twenty-five thou
sand dollars, the amount remaining un
expended shall be applied in the redue-
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tion of the amount to be collected from 
said companies for the succeeding year. 

"The iamount due under the provi
sions of this section by each company 
shall be certified by the Commissioner 
of Insurance and Banking, and he shall 
revoke the certificate of authority of 
any company which shall fail to pay 
the same within thirty days after the 
receipt of such certificate. Provided, 
that the collections from said insurance 
companies provided for in this section 
shall not be made for any year during 
which any such company shall be liable 
under the laws of this State to the 
payment of an occupation tax at a rate 
of not less than 2^ per cent of the gross 
premium received, less deduction for re
insurance and return premiums on can
celed risks, 

"Sec, 13, That this act shall not 
apply to mutual fire insurance com
panies incorporated under the laws of 
this State nor to purely co-operative, 
inter-insurance and reciprocal exchanges 
carried on by the members thereof solely 
for the protection of their own property 
and not for profit. 

"Provided, that no person, persons, 
firm or association of persons shall be 
permitted to solicit, write or transact 
a fire insurance business in any city, 
town or county, except those places that 
are situated in the county in which it 
maintains its home office, and in which 
the said person or persons or firm is 
organized, except where said person or 
persons, firm or corporation of persons 
shall file with the Department of Insur
ance a bond with two or more good and 
sufficient sureties in the sum of $10,000, 
made payable to the Governor of this 
State and for the benefit of the persons 
holding policies issued by them. But it 
is specially provided that no bond or 
security shall be required from such per
son, persons, firm or association that 
confines its business to one county, 

"And it is further provided that any 
person, firm or association of persons 
guiltv of violating any provision of this 
section shall he deemed guilty of a mis
demeanor, and upon conviction shall be 
fined in any sum not less than $100 nor 
more than $1000, 

"Sec. 14, That whenever the said 
board shall reduce anv rate and such 
rate so reduced shall affect the un
earned premium on pre-existiing con
tracts of insurance, which shall be writ
ten after this act takes effect, such un
earned premiums shall be entitled to 
such Induction and any company having 

outstanding such pre-existing contracts 
shall reduce the urttamed portion of the 
premium in such contracts on a pro 
rata basis for the time that shall elapse 
between the date such reduction tekes 
effect and the date of expiration of such 
pre-existing policy contracts. 

"Sec. 16. And it is provided fur
ther that if any fire, marine, or fire and 
marine insurance company authorized to 
transact business under this act, or any 
ruling of the Fire Insurance Rating 
Board under this act, shall write any 
insurance under any schedule or sched
ules except that provided for in this 
act, in this State or in any locality 
thereof, such insurance company shall 
forfeit its certificate of authority to 
transact business in this State, and the 
Commissioner of Insurance shall at once 
so declare. And it is further provided 
that, should any insurance company au
thorized to transact a fire insurance 
business in this State, cease to do busi
ness in this Stete, or cancel its policy 
of insurance and remove from this State 
on account of any law enacted by the 
Legislature of this State, then this shall 
work a forfeiture of the right of said 
insurance company to again re-enter 
this State, and the Commissioner of In
surance shall not issue a certificate of 
authority to said company or companies 
to again transact a business of fire in
surance in this State." 

(2) 

Amend the bill, line 30, page 2, by 
adding after the word "Section" the word 
"15th." 

(3) 

Amend Section 4 by adding thereto the 
following: "Provided, the Commissioner 
of Insurance and Banking shall be paid 
the sum of five hundred dollars as com
pensation for his services in connection 
with said Fire Rating Board," 

(4) 

Amend by adding to Section 4 the fol
lowing: "And the sum of $25,000 is 
hereby appropriated out of the general 
fund not otherwise appropriated, for the 
payment of the warrants drawn under 
this act," 

(5) 

Amend the bill, page 3, line 27, by in
serting after the word "provided" the 
following: "On any property on which 
there was no prevailing rate on Decem
ber 31, 1909, the same rates shall be ap-
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phed to such property as is in force on 
similar property in tHte same community, 
or to the rate on risks similarly condi
tioned in other communities of this 
Stete," 

(6) 

Amend Section 5, line 13, page 3, bv 
inserting after the word "effect" th*e 
words "or prevailing rates in effect," 

(7) 

Amend the bill by adding at the end 
of Section 7 the following) "Provided, 
that no insurance company shall ever be 
permitted to charge any insurer in this 
Stete a higher rate on a part of insur
ance taken out by said insurer than the 
said insurance company would charge 
should the insurer take out insurance on 
the full amount of said property," 

(8) 

Amend Section 7, page 4, line 28, by 
striking out the word "to" after the 
word "agents" and by inserting the 
words "and said board" between the 
words "board" and "shall." 

(9) 

Amend the bill by adding at the end 
of Section 6, page 3, the following: 
"Provided further, that all 'key' rates 
heretofore promulgated or hereafter pro
posed by insurance companies shall be 
prohibited by said Fire Rating Board." 

(10) 

Amend the bill, page 2, Section 2, line 
15, bj' striking out after the word '"ef
fect" the following: "For the term of 
one year and biennially thereafter," and 
insert in lieu thereof the following, 
"And shall hold their office until Febru
ary 1, 1911, and shall thereafter be ap
pointed biennially," 

(11) 

Amend the bill, page 9, Section 15, by 
striking out all of Section 15 after tha 
word "declare" in line 20, 

(12) 

Amend the bill by striking out all of 
Section 13 and inserting in lieu thereof 
the following: 

"That this act shall not apply to mu
tual fire insurance companies incorpo
rated under the laws of this State nor 
to purely co-operative, inter-insurance 
and reciprocal exchanges carried on bv I 

the members thereof solely for the pro
tection of their own property and not 
for profit, 

''Provided, that no person, persons, 
firm or association of persons represent* 
ing any mutual fire insurance company 
doing business on a joint liability plan 
shall be permitted to solicit, write or 
transact a fire insurance business in any 
city, town or county, except those places 
that are situated in the county in which 
it maintains its home office, and in which 
the said company is organized, except 
where the home office of said company 
has filed with the Department of Insur
ance a bond with two or more good and 
sufficient sureties in the sum of $10,000, 
payable to the Governor and his succes
sors in office and approved by the Com
missioner of Insurance, conditioned that 
they will pay back to the holders of 
their policy the unearned premium and 
hold'such holders or owners of said pol
icy free from further liability on said 
policy; and it is further provided that 
any person, firm or association of per
sons guilty of violating any provision ot 
this section shall be deemed guilty of a 
misdemeanor, and upon conviction, shall 
be fined in any sum not less than $100 
nor more than $1000," 

(13) 

Amend the bill by striking out Sec
tion 14 and insert in lieu thereof the 
following: 

"Section 14. Any provision in any 
policy of insurance issued stating that 
if at the time of the issuance of the pol
icy the property is encumbered by a lien 
of any character, or shall thereafter be
come encumbered by a lien of any char
acter shall be unlawful and null and 
void, and insurance companies licensed 
to do business in this State shall be and 
they are hereby prohibited from insert
ing any such clause in any policy," 

(14) 

Amend by adding after the word 
"Texas," page 6, line 1, the following: 
"Provided no policy shall be permitted 
by said board that repeals or in any 
way affects Article 3089 of the Revised 
Statutes," 

(15) 

Amend the bill by inserting the fol
lowing sections at the end of the bill: 

"Section 16, All laws and parts of 
laws in conflict with the provisions of 
this act are hereby repealed, 

"Section 17. Whereas, there is no 
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adequate law protecting the insuring 
public from grossly excessive charges, 
creates an emergency and an imperative 
public necessity demanding the suspen
sion of the constitutional rule requiring 
bills to be read on three several days 
and the said rule is hereby suspended, 
and this act shall take effect and be in 
force from and after its passage, and it 
is so enacted." 

(16) 

Amend the caption by adding thereto 
the following: "And to maRe mutual 
fire insurance companies limit their busi
ness to the county in which their home 
office is situated, except where a bond is 
filed with the Department of Insurance, 
and declaring the violations or its pro
visions a misdemeanor and providing a 
penalty." 

(17) 

Amend the bill in Section 8, at the 
end of said section by adding thereto the 
words, "relative to said premiums." 

(18) 

Amend the bill by striking out all of 
the caption below "A bill to be entitled*' 
and insert the following: "An Act pro
viding conditions, additional to those 
now imposed by law, upon which insur
ance companies issuing policies of fire, 
marine, or fire and marine insurance on 
property in this Stete shall transact 
business in this State; to create a State 
Fire Rating Board, provide for their ap
pointment and fix their powers and com
pensation; to authorize said board to 
pass such rules and regulations as are 
necessary to fix reasonable rates of pre
miums of fire insurance on property lo
cated in this State: to authorize said 
board to employ such clerical force and 
other assistence as may be necessary in 
carrying on the business of the office of 
said board; providing an appropriation 
for the payment of the expense of such 
clerical force, and other necessary ex
penses and the salaries of said board: to 
authorize said companies to file rates 
of premiums and commissions to agents 
with said board and with the agents of 
said companies, and to keep open for 
public inspection all such schedules or 
rates of fire insurance; to authorize the 
revocation of the license of insurance 
companies to do business in this State 
for violation of the orders of said board; 
to require all persons having to give 
evidence with reference to the violation 
of said act, or the orders of said board, 
to provide for the time when this act 

shall go into effect and for the repeal 
of all laws in conflict herewith, and de
claring an emergency." 

Question—Shall the House concur in 
the Senate amendments? 

Mr. Vaughan moved that the House 
do not concur in the Senate amend
ments, and that a Free Conference Com
mittee be requested to adjust the differ
ences between the two Houses on the 
bill. 

The motion to not concur prevailed. 
In accordance with the above action, 

the Speaker announced the appointment 
of the following Free Conference Com
mittee on the part of the Hou«e: 
Messrs. Baker of Hood, Terrell of Bexar, 
Caves, Gilmore and Crawford, 

HOUSE BILL NO. 42 ON SECOND 
READING, 

The Speaker laid before the House 
as postponed business, on second read
ing and passage to engrossment. House 
bill No, 42, regulating the sale of in
toxicating liquors on physicians' pre
scriptions in local option districts. 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
Mr. Reedy offered the following 

amendments to the bill: 

(1) 
Amend the bill by striking out all 

after the enacting clause and inserting 
in lieu thereof the following: 

"Section 1. Every person, firm, cor
poration or association of persons de
siring to engage in the business of sell
ing spirituous, vinous or malt liquors 
or medicated bitters capable of produc
ing intoxication in this State in any 
county, iustice precinct, school district, 
town, city or other subdivision of a 
county where the qualified voters thereof 
have, by a majority vote, determined 
that the srxle of such intoxicating liq
uors shall be prohibited therein, except 
for sacramental and medicinal purposes, 
shall, before engaging in such business, 
and in addition to all the requirements 
of law now in force, file with the county 
judge of the county in which the said 
business is to be pursued, an applica
tion in writing for a license to engage 
therein, and shall state the county and 
the particular portion thereof in which 
the said business is to be pursued, and 
describe the building in which it is to 
be pursued: said application shall give 
the name, residence and address of every 
person connected with the said associ-
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ation, corporation or other applicant, 
and shall state that each person so con
nected with said applicant is a bona 
fide_ resident of the county where said 
business is to be pursued; said appli
cation shall have attached thereto a 
petition addressed to said county judge 
requesting that a license be granted to 
said applicant or applicants, naming 
them, authorizing them to engage in the 
business of selling such liquors on pre
scriptions of physicians in a justice 
precinct and building to be named 
therein; said petition to be signed in 
person by a majority of the qualified 
voters of the justice precinct where said 
business is to be conducted at the time 
said petition is filed; said majority of 
qualified voters to be determined by the 
poll tax receipts and the exemption cer
tificates issued by the tax collector of 
said county. There shall be attached 
to said petition an affidavit from some 
credible person or persons to the effect 
that every name signed to said petition 
is the genuine signature of the person 
represented to have signed the same. 
Upon the filing of said application for 
license and said petition with the countj 
judge the said judge shall set the same 
down for hearing either in term time or 
in vacation for some day not less than 
ten nor more than fifteen days from the 
day the same is filed, and said judge 
shall at once notify the county attor
ney of the day said hearing will be had. 
Upon the day so designated, or at some 
time thereafter to which the same may 
be postponed, the said county judge shall 
hear the said matter, and the county 
attorney or any bona fide citizen of said 
justice precinct may appear and con
test the genuineness of the signatures to 
said petition and whether or. not a ma
jority of the qualified voters have signed 
the same; and upon such hearing, if 
the said judge is convinced that the a])-
plicant or applicante have complied with 
all the requirements of law, he shall 
make his order authorizing the issu
ance of said license by the county clerk 
of said county, when said applicant or 
applicants shall have paid all occupa
tion taxes, given the required bond and 
met all other requirements of existing 
laws concerning said business; but in 
no case shall such license be issued for 
a longer or shorter period than one 
year; provided, that as soon as this act 
goes into effect all licenses heretofore 
issued for the sale of intoxicating liq
uors on prescrintion in local option ter
ritory shall immediately cease and 

terminate; provided further, that should 
this act be so passed as to become ef
fective from and after ite passage and 
signature by the Governor, then in such 
event all such licenses now in force shall 
continue sixty days from the day this 
act tekes effect, but they shall then 
cease and terminate; provided further, 
that all persons now holding such li
cense in local option territory, who pro
cure a new license under this act, shall 
be given credit by the tax collector on 
such new license for the unearned portion 
of his canceled license, and all persons who 
do not procure such new licenses shall 
be refunded the unearned portion of his 
said license by the State, county and 
city respectively, 

"Sec, 2, That the prevalence of ille
gal sales of intoxicating liquor upon 
prescription in local option territory in 
this State, in defiance of good morals 
and of sound public policy and the in
adequacy of the statutes of this State 
to suppress the evil, create an emer
gency and an imperative public neces
sity demanding the suspension of the 
constitutional rule requiring bills to be 
read on three several days and the said 
rule is hereby suspended, and that this act 
shall take effect and be in force from 
and after its passage, and it is so en
acted," 

(2) 

Amend the caption of the bill by strik
ing out all after "A bill to be entitled" 
and inserting in lieu thereof the follow
ing: "An Act to further regulate the 
sale and disposition of spirituous, vin
ous and malt liquors and medicated bit
ters capable of producing intoxication, 
in all territory- where the sale of such 
liquors has been prohibited, except for 
sacramental and medicinal purposes, by 
a majority vote of the people; and fur
ther regulating the terms and conditions 
on which licenses may issue to sell such 
liquors in such territory, and requiring 
petition signed by a majority of the 
qualified voters of the justice precinct 
where business is to be conducted be
fore license shall issue; providing that 
no license issue for a longer or shorter 
period than one year; canceling all such 
licenses now in force and providing for 
refund of unearned portions of all can
celed lic3nses, and declaring an emer
gency," 

The amendments were adopted. 
House bill No. 42 was passed to en

grossment. 
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HOUSE BILL NO. 42 ON THIRD 
READING. 

Mr. Reedy moved to suspend the con
stitutional rule requiring bills to be 
read on three several days in each house, 
and that House bill No. 42 be placed on 
third reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—91. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell, 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe, 
Brooks, 
Brownlee. 
Buchanan. 
Cable. 
Cathey. 
Caves. 
Craven. 
Crawford. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman, 
Haxthausen. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 

McCallum. 
McDaniel. 
McDonald, 
McKinney. 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins, 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Penn, 
Perkins. 
Pharr, 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Stepter, 
Stratton, 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Watson. 
Wilburn. 
Wilson. 

Nays—6. 

Crisp. ^ 
Present—^Not Voting. 

Absent. 

Adams. 
Bartlett. 
Canales. 
Chaney. 
Cox. 
Dalby. 
Davis. 
Fant, 
German, 
Hamilton of 

Childress, 
Highsmith. 
Hill. 

Johnson. 
Johnston. 
Kennedy. 
Matthews. 
McGown. 
Moller. 
O'Bryan. 
Pearson. 
Standifer. 
Stead, 
Turner. 
Walter. 

Absent—Excused. 
Baker of Hood. 
Brown. 
Crockett of 

Washington, 
Keeble, 
Lively. 

McLain. 
Ralston. 
Strickland 
Turney. 
Yantis. 

Bierschwale. 
Brookshire. 

Fitzhugh. 
Werner. 
' n r / ^ . l . k a T n 

(Mr. Robertson of Bell in the chair.) 
'The Speaker laid the bill before the 

House and it was read third time. 
Question—Shall the bill be passed? 
The Clerk was directed to call the roll 

and the bill was passed by the following 
vote: 

Yeas—93. 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Buchanan. 
Cable. 
Cathey. 
Cox. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers 
Elliott. 
Fuller. 
Goodman. 
Graham. 
Hamilton of 

Mr-rnllonh. 

Harman. 
Haxthausen. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum, 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels, 
O'Bryant. 
Odom. 
Pearson. 
Penn. 
Perkins. 
Pharr. 
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Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Roberteon of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 

Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver, 
Terrell of 

Cherokee. 
Turner, 
Vaughan. 
Von Rosenberg. 
Wahrmund, 
Watson, 
Wilburn. 
Wilson, 
Wortham. 

Nays—4. 

Bierschwale. 
Byrne. 

Tillotson. 
Werner. 

Crisp. 
Present—^Not Voting. 

Absent. 

Adams. 
Bartlett. 
Brownlee. 
Canales. 
Chaney. 
Dalby. 
Fant. 
Fitzhugh. 
Flournoy. 
German. 
Hamilton of 

Childress. 

Highsmith. 
Hill. 
Johnson, 
Johnston. 
Matthews. 
McGown. 
Moller. 
O'Bryan. 
Strickland. 
Walter, 

Absent—Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

Keeble. 
Lively. 
McLain. 
Ralston. 
Terrell of Bexar. 
Turney. 
Yantis. 

Mr. Looney moved to reconsider the 
vote by which House bill No. 42 was 
passed and to table the motion to re
consider. 

The motion to table prevailed. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austm,.Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate hab 
passed the following: 

House biU No. 29, A bill to be entitled 

"An Act to amend an'act entitled 'An 
Act granting Palestine, Anderson county, 
Texas, a new charter of corporation, re
pealing all laws and parts of laws in 
conflict therewith, and declaring an emer> 
gency,' passed by the Thirty-first Legis
lature and approved March 19, 1909; 
said act to be amended by adding after 
Article 13 of the same Article 13a, re
stricting the location or maintenance of 
any places where spirituous, vinous or 
malt liquors or medicated bitters capable 
of producing intoxication are sold at re
tail, to certain streets in said city." 

House bill No. 44, A bill to be entitled 
"An Act to amend Sections 6 and 7, of 
Chapter 69, of the Local and Special 
Laws of the Thirtieth Legislature, being 
entitled 'An Act to amend the Special 
Road Law of Van Zandt county, Texas,' 
as enacted by the Twenty-eighth Legis
lature, and sent to the Governor for ap
proval on the 18th day of March, 1903. 
and to authorize and empower the com
missioners court of said county to issua 
bonds for the permanent improvement 
of the public roads of said county, and 
declaring an emergency." 

Senate Concurrent Resolution iMo. 4, 
Requesting the Governor to return Sen
ate bill No. 21 for correction. 

The Senate grants the request of the 
House for the appointment of a Free 
Conference Committee on House bill No. 
7, and the following committee has been 
appointed on the part of the Senate: 
Senators Hudspeth, Alexander, Brach
field, Weinert, Terrell of Bowie. 

Respectfully, ^ ^ 
CLYDE D. SMITH, 

Secretary of the Senate. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

House bill No, 37, A bill to be entitled 
"An Act to amend Article 359, Chapter 
4. Title 10, of the Penal Code of the 
State of Texas, as amended by Chapter 
132 of the Acts of the Thirtieth Legis
lature, defining what constitutes a dis
orderly house so as to include any house 
located in any county, justice precinct 
or other subdivision of a county where 
the sale of intoxicating liquor has been 
legally prohibited in which such non-in
toxicating malt liquors are sold or kept 
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for the purpose of sale as require the 
seller thereof to obtain United States 
revenue license as a retail malt liquor 
dealer, or any house where the owner, 
proprietor or lessee thereof has posted 
United States internal revenue license 
as a retail liquor dealer or as retail 
malt liquor dealer." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

LEAVE OF ABSENCE GRANTED. 

Messrs. Baker of Hood, Terrell of 
Bexar, Gilmore, Crawford and Caves, 
Free Conference Committee on House 
bill No. 7, were excused on account of 
committee work, 

REQUESTING GOVERNOR TO RE
TURN SENATE BILL NO, 21 

FOR CORRECTION. 

The Speaker laid before the House the 
following concurrent resolution received 
from the Senate today: 

Senate Concurrent Resolution No. 4, 
Requesting the Governor to return Sen
ate bill No. 21 for correction. 

Resolved by the Senate, That the Gov
ernor be requested~lo return Senate bill 
No. 21, the House concurring therein, tor 
correction. 

The resolution was read second time 
and was adopted. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bills: 

House bill No. 31, A bill to be entitled 
"An Act making appropriations for re
pairing, improving and constructing a 
sewerage system, and for general repairs 
at the North Texas Hospitel for the In
sane, and declaring an emergency." 

House bill No. 34, A bill to be entitled 
"An Act making appropriation for the 
purpose of overhauling and repairing 
three boilers at the Deaf and Dumb 
Asylum and to put them in safe work
ing condition, providing the manner of 
expenditure of such appropriation, and 
declaring an emergency." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

HOUSE BILL NO. 32 ON SECOND 
READING, 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No, 32, A bill to be entitled 
"An Act to authorize the Secretary of 
State in his discretion to require an affi
davit of incorporators before filing char
ter, and declaring an emergency," 

The bill was road second time. 
Question—Shall the bill be passed to 

engrossment ? 
^Ir. Schluter moved to postpone fur

ther consideration of the bill indefinitely. 
On motion of ^Ir. Ray, the motion to 

postpone was tabled, 
Mr, Ray offered the following amend

ment to the bill: 
Amend the bill by striking out the 

words, "in his discretion," from Section 
1 of the bill. 

ilr. Schluter moved to table the 
amendment, and the motion to table was 
lost. 

The amendment was adopted. 
Mr. Ballengee offered the following 

amendment to the bill: 
Amend line 13 after the word "incor

porators" by inserting the words, "who 
incorporate without capital stock." 

The amendment was lost. 
Mr. Smith moved to reconsider the 

vote by which the amendment by Mr. 
Ray was adopted. 

Mr. Ray moved to table the motion 
to reconsider, and the motion to table 
was lost. 

The motion to reconsider prevailed. 
Question—Shall the. amendment by 

Mr. Ray be adopted? 
On motion of Mr. Smith the amend

ment was tabled. 
House bill No. 32 was passed to en

grossment. 

MOTION TO. SUSPEND CONSTITU
TIONAL RULE. 

Mr. Ballengee moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each 
house, and that House hill No. 32 be 
placed on third reading and final pas
sage. 

The motion was lost by the following 
vote (not receiving the necessary four-
fifths vote) : 

Yeas—80. 

Adams. 
Anderson. 
Aston. 

Baker of Hood. 
Baker .of Panola. 
Ballengee. 
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Barrett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Briscoe. 
Brooks. 
Cable. 
Canales. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress, 
Hamilton of 

McCulloch 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 

t 

Bierschwale. 
Boswell. 
Brookshire. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Davis. 
Fitzhugh. 
Flournoy. 
Goodman. 
Haxthausen. 
Highsmith. 

Bartlett. 
Branch. 
Brownlee. 
Chancy. 
Curreton. 
German. 
Johnson. 

McDaniel. 
McDonald. 
McKinney 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom, 
Perkins. 
Pharr. 
Porter. 
Ray, 
Rayburn, 
Reedy. 
Reid, 
Roach. 
Roberson of Erath 
Robertson of Bell, 
Robertson of 

Travis. 
Ross. 
Schluter. 
Self, 
Spradley. 
Stamps. • 
Stead, 
Stephenson, 
Stepter, 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Wilburn. 
Wilson. 

Nays—26. 

Leach. 
Lee. 
O'Bryan. 
Penn. 
Rabb. 
Sehofield. 
Smith. 
Standifer. 
Tillotson. 
Von Rosenberg. 
Watson. 
Werner. 
Wortham. 

Absent. 

Matthews. 
McGown. 
Moller, 
Pearson. 
Turner. 
Wahrmund, 
Walter. 

Absent—Excused. 

Brown, 
Caves. 
Crawford, 
Crockett of 

Washington. 
Gilmore. 
Keeble. 

Lively. 
McLain. 
Ralston. 
Terrell of Bexar. 
Turney. 
Yantis. 

HOUSE BILL NO, 36 ON SECOND 
READING, 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 36, A bill to be entitled 
"An Act to prevent the gift of intoxi
cating liquor in saloons, club rooms, 
restaurants, hotels, dining rooms or 
other places commonly resorted to for 
the purpose of drinking; also to pre
vent the drinking of intoxicating liquor 
by any person in such places when such 
liquor has been purchased or paid for 
by any other person; also to prevent 
any person purchasing or paying for 
intoxicating liquor for another, know
ing the same will be drunk upon the 
premises where sold; providing a pen
alty for violation thereof, and declar
ing an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment? 
Mr, Schluter offered the following 

amendment to the bill: 
Amend House bill No, 36, Section 3,' 

line 33, by adding at the end thereof 
the following: "Provided, that the pro
visions of this act shall not be so con
strued as to prohibit the serving of liq
uors at banquets, or to any one enter
taining guests at meals in a bona fide 
hotel or restaurant." 

MV, Canales offered the following sub
stitute for the amendment: 

Amend by adding at the end of Sec
tion 3 the following: "Provided, that 
the provisions of this act shall not ap
ply to the city of Austin, while the 
Legislature is in session," 

The substitute was adopted, 
Mr. Briscoe moved to reconsider the 

vote by which the substitute was 
adopted, and the motion to reconsider 
was lost. 

Mr. Ballengee moved to table the 
amendment, as substituted. 

Question—Shall the amendment, as 
substituted, be tabled? 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 
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Yeas—87. 

Adams, 
Anderson, 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Cathey. 
Cox. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
•Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Leach. • 
Lee. 
Looney. 
Luce. 
Maddox. 

Mason. 
Maxwell. 
McCallum. 
McDaniel, 
McDonald, 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Pearson. 
Penn, 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn, 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Roberteon of Bell, 
Robertson of 

Travis. 
Ross, 
Smith, 
Spradley. 
Stamps. 
Stephenson. 
Stepter, 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson, 
Vaughan, 
Werner. 
Wilburn. 
Wilson. 

Nays—15. 

Bierschwale. 
Brooks. 
Brookshire. 
Byrne. 
Canales. 
Crisp. 
Fitzhugh. 
Goodman, 

Haxthausen. 
Highsmith, 
Schluter. 
Sehofield. 
Von Rosenberg 
Watson. 
Wortham. 

Present—^Not Voting. 

Buchanan. Standifer. 
Flournoy. 

Absent. 
Chaney. Elliott. 

German. 
Jackson. 
Johnson. 
Matthews. 
McGown. 
O'Bryan. 

Perkins. 
Self. 
Stead. 
Turner. 
Wahrmund. 
Walter. 

Absent—Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore, 

Keeble. 
Lively. 
McLain. 
Ralston. 
Terrell of Bexar 
Turney. 
Yantis. 

Mr. Fitzhugh offered the following 
amendment to the bill: 

Amend by striking out the enacting 
clause. 

Mr. Fuller moved the previous ques
tion on the amendment and the bill, and 
the main question was ordered. 

Question—Shall the amendment by 
Mr. Fitzhugh, striking out the enacting 
clause of the bill, be adopted? 

Yeas and nays were demanded, and 
the amendment was lost by the follow
ing vote: 

Yeas—26, 

Adams. 
Bierschwale. 
Brookshire. 
Buchanan. 
Byrne. 
Cox. 
Crisp. 
Fitznugh. 
Flournoy. 
Goodman, 
Haxthausen, 
Johnson. 
O'Bryan, 

Pearson. 
Penn. 
Rabb. 
Roberson of Erath. 
Robertson of Bell. 
Schluter. 
Sehofield. 
Standifer. 
Terrell of Bexar. 
Von Rosenberg. 
Wahrmund. 
Watson, 
Wortham. 

Nays—-80, 

Anderson, 
Aston, 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brooks, 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Craven. 

Crockett of 
Mitchell. 

Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress, 
Hamilton of 

McCulloch, 
Harman, 
Hill. 
Humphrey. 
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Hunt. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopki 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 

Pharr. 
Porter. 
Ray. 
Rayburn. 
Reid. 
Roach. 
Ross. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 

ns. Turner. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 

Present—^Not Voting, 

Cureton, 

Boswell. 
Chaney. 
German. 
Highsmith. 
Jackson. 
Mason. 
Matthews. 

Absent. 

McGown. 
Perkins. 
Reedy, 
Robertson of 

Travis. 
Stead. 
Walter. 

Absent—^Excused, 

Baker of Hood. 
Brown. 
Caves, 
Crawford. 
Crockett of 

Washington. 
Gilmore, 

Keeble, 
Lively, 
McLain, 
Ralston. 
Turney, 
Yantis. 

Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney, 
Luce, 
Maddox, 
Mason. 
McCallum, 
McDaniel. 
McDonald. 
McKinney. 
Minton, 
Morris. 
Munson. 

Adams, 
Bierschwale. 
Buchanan. 
Byrne, 
Crisp, 
Fitzhugh, 
Goodman, 
Haxthausen, 
Highsmith, 
Johnson, 
Moller, 

Nelson of 
Kaufman. 

Nickels. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Ross. 
Self. 
Spradley. 
Stamps, 
Stephenson. 
Stepter, 
Stratton, 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Werner, 
Wilburn, 
Wilson. 

Nays—26. 

Pearson. 
Rabb. 
Robertson of Bell. 
Schluter. 
Sehofield. 
Smith, 
Standifer. 
Terrell of Bexar. 
Tilloteon. 
Von Rosenberg. 
Wahrmund. 

Nelson of Hopkins. Watson. 
O'Bryan, Wortham. • 

Question recurred—'Shall House bill 
No, 36 be passed to engrossment? 

Yeas and nays were demanded, and 
the bill was passed to engrossment by 
the following vote: 

Yea 

Anderson, 
Aston, 
Baker of Panola. 
Ballengee. 
Barrett, 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 

s—79, 

Briscoe, 
Brookshire. 
Brownlee, 
Cable. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Doteon. 
Driggers. 

Davis. 
Present—^Not Voting, 

Absent. 

Brooks, 
Canales, 
Chaney. 
Cox 
Cureton. 
Flournoy. 
German, 
Matthews, 

Maxwell. 
McGown. 
Perkins. 
Robertson of 

Travis. 
Stead, 
Walter. 

Absent—Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 

Gilmore, 
Keeble, 
Lively. 
McLain. 
Ralston. 
Yantis. 
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PAIRED. 

Mr. Turner (present), who would vote 
"yea,*" with Mr. Turney (absent), who 
would vote "nay." 

MOTION TO SUSPEND CONSTITU
TIONAL RULE. 

Mr, Stephenson tmoved to suspend the 
constitutional rule requiring bills to be 
•read on three several days in each house, 
and that House bill No. 36 be placed on 
third reading and final passage. 

The motion was lost by the following 
vote (not receiving the necessary four-
fifths vote): 

Yeas—75, 

Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Bowles. 
Branch. 
Briscoe. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
Elliott. 
Fant. 
Fuller. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 

Kennedy. 
Lawson. 
Lee. 
Looney, 
Luce, 
Maddox, 
Mason, 
McCallum, 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson, 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Ray, 
Roach. 
Roberteon of Bell, 
Ross. 
Self. 
Spradley. 
Stamps, 
Stephenson, 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Werner. 
Wilburn. 
Wilson. 

Nays—31. 

Crisp. 
Fitzhugh. 
Flournoy. 
Goodman. 
Haxthausen. 
Highsmith. 
Johnson. 
Leach. 
Nelson of Hopki 
Pearson. 
Penn. 
Rabb. 

Chaney. 
German. 
Maxwell. 
McGown. 
Moller. 
O'Bryan. 
Perkins. 

Roberson of Erath. 
Schluter. 
Sehofield. 
Smith. 
Standifer. 
Terrell of Bexar. 
Tilloteon. 
Von Rosenberg. 

ns. Wahrmund. 
Wateon. 
Wortham. 

Absent. 

Rayburn. 
Reedy. 
Reid. 
Roberteon of 

Travis. 
Stead. 
Walter. 

Absent—Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

Keeble. 
Lively. 
Matthews. 
McLain. 
Ralston. 
Turney. 
Yantis. 

Adams. 
Bierschwale. 
Boswell. 
Brooks. 

Brookshire. 
Buchanan. 
Byrne. 
Cox. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

House bill No, 19, A bill to be entitled 
"An Act to amend Article 411ppp and 
411qqq, Title 11, Chapter 6e, Penal Code 
of the State of Texas, passed by the 
Regular Session of the Twenty-ninth 
Legislature of Texas and approved April 
18, 1905, prescribing certain restrictions 
to be placed upon the shipment and 
transportation of intoxicating liqudr;) 
into any county, justice, precinct, school 
district, city or town, or subdivision of 
a county within this State, where the 
sale of intoxicating liquors has been pro
hibited under the laws of this State, pro
viding that where any such intoxicating 
liquor is not called for and taken away 
and the charges thereon, if any, paid by 
the consignee, it shall be started in 
transit back to the consignor within 
seven days from the time of its arrival 
at its destination; prescribing that a 
book, to be open for public inspection, 
shall be kept in which shall be entered 
the transactions pertaining to the re-
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ceipt, shipment and transportation and 
delivery of such intoxicating liquors; and 
fixing penalties for the violations of this 
act, and declaring an emergency," with 
amendments. 

Respectfully, 
CLYDE D, SMITH, 

Secretary of the Senate, 

HOUSE BILL NO, 19 WITH SENATE 
AMENDMENTS. 

Mr. Tarver called up from the 
Speaker's teble, with Senate amend
mente, for consideration of the Senate 
amendmente. 

House bill No. 19, A bill to be entitled 
"An Act to amend Articles 411ppp and 
411qqq, Title 11, Chapter 6e, Penal Code 
of the Stete of Texas, passed by the 
Regular Session of the Twenty-ninth 
Legislature of Texas, and approved April 
18,1905, prescribing certain restrictions to 
be placed upon the shipment and trans
portation of intoxicating liquors into 
any county, justice precinct, school dis
trict, city or town, or subdivision of a 
county within this State, where the sale 
of intoxicating liquors has been prohib
ited under the laws of this State; pre
scribing that a hook shall be kept in 
which shall be entered the transactions 
perteining to the receipt, shipment and 
transportation and delivery of such in
toxicating liquors; and fixing penalties 
•for the violations of this act, and de
claring an emergency." 

The Speaker laid the bill befora the 
House, and the Senate amendments were 
read as follows: 

(1) 
Amend the caption by striking out the 

words "Articles 411ppp and 41Iqqq, Title 
11, Chapter 64, Penal Code of the State 
of Texas," and insert in lieu thereof the 
following: "Chapter 160 of the General 
Laws of the State of Texas passed by 
the Twenty-ninth Legislature, pages 379, 
380 and 381" of the Session Acte. 

(2) 
Amend line 1, Section 1 of the bill by 

striking out the words "Articles 411ppp 
and 4Ilqqq, Title 11, Chapter 6e, Penal 
Code of the State of Texas," and insert 
in lieu thereof the following words: 
^'Chapter 160 of the General Laws of the 
State of Texas passed by the Twenty-
ninth Legislature," 

(3) 
Amend the bill, line 6, Section 1, by 

fltriking out the words, "411ppp" and in

sert in lieu thereof the words, "S 
tion 1." 

(4) 

Amend the bill, page 1, on next 
the last line of said page, between 1 
words "been" and "prohibited" by insei 
ing the following words, "or may hei 
after be," 

(5) 

Amend the hill on page 2, line 10, b 
tween the words "been" and "prohi 
ited," by inserting the following word 
"or may hereafter be," 

(6) 

Amend the bill on page 2, line 28, 1 
striking out the words: "Artie 
411qqq" and inserting in lieu there 
the word: "Section 2," 

(7) 

Amend the bill on the lajst line ( 
page 2, between the words "been" an 
"prohibited," by inserting the followii 
words: "Or may hereafter 'be." 

(8) 
Amend the bill at the end of Sectio 

2 by inserting the following section: 
"Sec, 3, This act shall not repei 

any of the laws prohibiting the sale ( 
intoxicating liquors in any county, jui 
tice precinct, school district, city c 
town, or subdivision of a county, nc 
shall it be construed to legalize any sal 
of intoxicating liquors that would nc 
have been legal had this act not bee 
passed." 

(9) 
Amend the bill, page 2, line 20, b; 

inserting the words "by any officer o 
the law" after the word "inspection." 

(10) 

Amend the bill, page 3, line 13, b; 
striking out the words **the public, 
and inserting in lieu thereof the foUon 
ing words: "by any officer of the law. 

And change other numbered section 
in accordance therewith. 

(11) 

Amend the bill, page 2, line 20, b; 
inserting after the words "any officer o 
the law," "or any member of the gran 
jury." 

Question—Shall the House concur 1 
the Senate amendmente? 

Mr, Tarver moved that the HoM 
concur in the Senate amendments. 
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The Clerk was directed to call the 
roll, and the House concurred in the 
Senate amendments by the following 
vote: 

Yeas—92. 

Adams, 
Anderson, 
Aston, 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe, 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Canales, 
Cathey. 
Cox, 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill. 
Humphrey. 
Hunt. 
Jennings. 
Johnson. 

Bjrrne. 
Fitzhugh. 
Haxthausen. 
Highsmith, 
Pearson 
Rabb, 
Smith. 

Johnston. 
Kennedy. 
Lawson. 
Leacli. 
Lee. 
Looney. 
Luce. 
Maddox, 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton, 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant, 
Odom, 
Penn, 
Pharr. 
Porter. 
Ray. 
Rayburn, 
Reid. 
Roach. 
Roberson of Erath. 
Roberteon of Bell. 
Ross. 
Schluter. 
Self. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Von Rosenberg. 
Wilburn. 
Wilson. 

Naya—13. 

Standifer. 
Terrell of Bexar. 
Tilloteon. 
Wahrmund. 
Wateon. 
Wortham. 

Present—Not Voting. 

Jackson. 

Absent. 

Chaney. 
German. 
Matthews. 
McGown. 
O'Bryan. 
Perkins. 
Reedy. 

Roberteon of Travis. 
Sehofield. 
Spradley. 
Stead. 
Strickland. 
Walter. 
Werner. 

Absent—Excused. 

Baker of Hood. 
Brown. 
Caves, 
Crawford. 
Crockett of 

Washington. 
Gilmore. 

Lively. 
Keeble. 
McLain. 
Ralston. 
Turney. 
Yantis. 

THANKING I, & G. N, R, R, CO, 

(By Unanimous Consent.) 
Mr, Strickland offered the following 

rsolution: 
Whereas, On the evening of the 12th 

inst. the International & Great Northern 
Railroad Company's ofiScials, on being 
advised that the remains of the late 
Senator C, C, Stokes would arrive at 
Palestine that night, held the southbound 
train two hours for the accommodation 
of friends and relatives of the deceased; 
therefore be it 

Resolved, That the House of Repre
sentatives extend their thanks to the of
ficials of the International & Great 
Northern Railroad Company for the 
kindness and courtesies shown. 

STRICKLAND, 
TERRELL of Bexar, 
TERRELL of Cherokee, 
LUCE, 
FULLER, 
PORTER, 

The resolution was read second time 
and was adopted. 

THANKING HON. JENS MOLLER. 

(By Unanimous Consent.) 

Mr, Porter offered the following 
resolution: 

Whereas, The Gentleman from Galves
ton, the Hon. Jens Moller, has kindly 
presented to each member of the House a 
very useful article—a genuine palmetto 
fan—and 

Whereas, On account of the almost un
bearably hot condition of the Hall this 
token of the gentleman's thoughtfulness 
is very accepteble; therefore be it 

Resolved, That the House extend to 
Mr. Moller its heartfelt thanks for this 
favor and wish for him many more long 



214 HOUSE JOURNAL. 

years of usefulness, happiness and pros
perity. 

The resolution was read second time 
and was adopted. 

INVITING HON, J. C. CANTY TO AD
DRESS HOUSE. 

(By Unanimous Consent.) 
Mr. Cox offered the following resolu

tion: 
Whereas, Hon. J. C. Canty, Deputy 

Pish and Oyster Commissioner for Texas 
and Vice-President of the National Shell 
Fish Association, is now on the floor of 
the House; therefore be it 

Resolved, That he be invited to ad
dress this body on the subject "Legisla
tors as Fishermen." 

COX, 
MADDOX. 

The resolution was read second time 
and was adopted. 

In accordance with the above action, 
the Speaker appointed Messrs. Cox and 
Maddox as a committee to escort Hon. J. 
C. Canty to the Speaker's stand. 

HOUSE BILL NO. 43 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No. 43, A bill to be entitled 
"An Act making it a misdemeanor to 
sell, give away or drink or permit to be 
sold, given away or drunk, spirituous, 
vinous or malt liquors, whether capable 
of producing intoxication or not, in any 
bawdy house, disorderly house or assig
nation house; defining a bawdy house, a 
disorderly house, assignation house; pro
viding a penalty for the violation of this 
act, and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment? 
RECESS. 

On motion of Mr, Schluter, the House, 
at 5:05 o'clock p. m, recessed to 8 o'clock 
p. m, today. 

NIGHT SESSION, 
The House met at 8 o'clock p, m. and 

was called to order by Mr. Roberteon of 
Bell, who was in the chair at the time 
the House recessed. 

HOUSE BILL NO. 43 ON ENGROSS-
^lENT. 

The House resumed consideration of 
pending business, the same being House 

bill No. 43, regulating the sale of intox
icating liquors in disorderly houses, on 
passage to engrossment, the same having 
been read second time on this afternoon. 

Question—Shall the bill be passed to 
engrossment? 

House bill No. 43 was passed to en
grossment. 

Mr. Fitzhugh moved to reconsider the 
vote by which House hill No. 43 was 
passed to engrossment. 

On motion of Mr. Fuller,, the motion 
to reconsider was tabled. 

HON. J. C. CANTY ADDRESSES 
HOUSE. 

Messrs. Cox and Maddox, the commit
tee appointed in accordance with the res
olution adopted this afternoon, escorted 
Hon, J, C, Canty, who had been invited 
to address the House, to the Speaker's 
stand. After being introduced by the 
Chair (Mr. Robertson of Bell) Mr. Canty 
addressed the House. 

ADJOURNMENT. 

On motion of Mr. Kennedy, the House, 
at 8:20 o'clock p.- m., adjourned until 
9 o'clock a. m. tomorrow. 

APPENDIX. 

REPORTS OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee iRoom, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 42, A bill to be entitled 
"An Act to further regulate the sale 
and disposition of spirituous, vinous 
and malt liquors and medicated bitters, 
capable of producing intoxication, in all 
territory where the sale of such liquors 
has been prohibited, except for sacrâ  
mental and medicinal purposes, by a 
majority vote of the people; and fur
ther regulating the terms and condi
tions on which licenses may issue to sell 
such liquors in such territory, and re
quiring petition signed by a majority 
of the qualified voters of the justice pre
cinct where business is to be conducted 
before license shall issue; providing that 
no license issue for a longer or shorter 
period than one year; canceling all such 
licenses now in force, and providing lot 
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refund of unearned portions of all can
celed licenses, and declaring an emer
gency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representetives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 9, A bill to be entitled 
"An Act defining 'bills of lading' and 
defining the word 'carrier' as these 
words are used in this act; providing 
that it shall be the duty of carriers, 

• their officers and agents to issue nego
tiable bills of lading or straight or non-
negotiable bills of lading at the request 
of the shipper, between certein places 
prescribed in the act, and defining ne
gotiable or order bills of lading and non-
negotiable or straight bills of lading, 
and prescribing certain requirements for 
bills of lading; making all negotiable 
bills of lading negotiable by endorse
ment and delivery in the same manner 
as bills of exchange or promissory notes, 
and prohibiting the placing upon nego
tiable bills of lading any terms which 
would, in any manner, limit their nego
tiability; prescribing how bills of lad
ing shall be issued and prohibiting the 
issuance of negotiable bills of lading in 
parts or sete; providing that all car
riers shall keep posted up in certain 
places a written instrument authoriz
ing their agents to sign bills of lading; 
prescribing the duties of carriers and 
their liability for failure to teke up and 
cancel negotiable bills of lading, when 
the goods or a part thereof have been 
delivered; prescribing that a court of 
competent jurisdiction may order goods 
delivered when negotiable bills of lad
ing have been lost upon the giving of a 
bond by the holder of the lost hill of 
lading, under certain conditions; pre
scribing certain duties of local station 
agents of carriers; prescribing and de
fining the duties and liabilities of car
riers with reference to the consignee 
in a straight or non-negotiable bill of 
lading and to the holder of an order 
or negotiable hill of ladinsr, and provid
ing that the carrier shall be estopped 
to deny the receipt of goods described 
in a bill of lading, or vary the descrip
tion thereof, as contained in the bill of 
lading under certain conditions named 

in this act; providing that the carrier 
shall not he liable under the provisions 
of this act when the goods are taken 
from his custody by legal process or 
sold to satisfy the carriers lien, or sold 
under the provisions of the law; creat
ing and defining certein criminal of
fenses for the violation of the provisions 
of this act, and prescribing penalties 
therefor; creating and defining certain 
criminal offenses with reference to the 
issuance or negotiation of bills of lad
ing, and prescribing penalties therefor, 
and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 16, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No, 36, A bill to be entitled 
"An Act to prevent the gift of intoxicat
ing liquor in saloons, club rooms, restau
rants, hotels, dining rooms, or other 
places commonly resorted to for the pur
pose of drinking; also to prevent the 
drinking of intoxicating liquors by any 
person in such places when such liquor 
has been purchased, or paid for by any 
other person; also to prevent any person 
purchasing or paying for intoxicating 
liquors for another knowing the same 
will be drunk upon the premises where 
sold; providing for a penalty for a vio
lation thereof, and declaring an emer
gency," 

And find the same correctly engrossed, 
CRISP, Chairman, 

Committee Room, 
Austin, Texas, August 16, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 32, A bill to be entitled 
"An Act to authorize the Secretary of 
State in his discretion to require an af
fidavit of incorporators before filing char
ter, and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 



of 

5. X. £Ui6on 

;Mr, Sehofield offered the following resolution: 

Whereas, Hon. J . L, Ellison, a member of the House of Representatives of 

the Twentieth and Twenty-first Legislature, died at his home in Martindale, 

Caldwell countj', Texas, July 6, 1910; and. 

Whereas, He was a Confederate soldier, held in high esteem by his com

rades, and in every public service reflected credit upon himself and his con

stituents; therefore, be it 

Resolved, That a page of the Journal be dedicated to his memory and an 

engrossed copy of these resolutions be furnished the bereaved family. 

The resolution was read second time. 

Question—Shall the resolution be adopted? 

Mr, Ballengee moved that the resolution be adopted by a rising vote. 

The motion prevailed, and the resolution was adopted unanimously. 

216 
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NINETEENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Wednesday, August 17, 1910. 

The House met at 9 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell, 
Bierschwale. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Briscoe, 
Brooks. 
Brookshire. 
Brownlee, 
Buchanan. 
Byrne, 
Cable, 
Canales. 
Cathey. 
Caves, 
Cox, 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller, 
German, 
Gilmore. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 

Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce; 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDonald. 
McKinney. 
Minton. 
Moller. 
Morris, 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan, 
O'Bryant, 
Odom. 
Penn. 
Perkins. 
Pharr, 
Porter, 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Roberteon of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Turner. 

Vaughan. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Wateon. 

Branch, 
Chaney. 
Keeble. 
Matthews, 
McDaniel. 

Werner. 
Wilburn, 
Wilson. 
Wortham. 

Absent. 

McGown. 
Pearson. 
Reid. 
Strickland. 

Absent—Excused. 

Brown, 
Crockett of 

Washington. 
Graham, 
Hamilton of 

Childress, 

Hill. 
Lively. 
McLain, 
Turney. 
Yantis. 

A quorum was announced present. 
Prayer by Rev. W. J. Joyce, Chaplain. 

LEAVE OF ABSENCE GRANTED. 

On account of importent business: 
Mr, Hamilton of Childress for today, 

on motion of Mr. German, 
Mr. Graham for today, on motion of 

Mr. Wilburn, 
On account of sickness: 
Mr. Hill for today, on motion of Mr, 

Craven. 
Mr. Yantis for today, on motion of 

Mr. Stepter. 
Mr. McLain for today, on motion of 

Mr. O'Bryan, 
Mr, Lively for today, on motion of 

Mr. McCallum, 

On account of committee work: 

The Free Conference Committee on 
House bill No, 7—Messrs, Baker of 
Hood, Terrell of Bexar, Caves, Gilmore 
and Crawford, on motion of Mr, Cure-
ton, 

RELATING TO PLATFORM OF DEM
OCRATIC CONVENTION, 

The Speaker laid before the House the 
following resolution, which was called up 
for consideration yesterday and was left 
undisposed of, the time for consideration 
of resolutions having expired: 

Whereas, Under a representative form 
of government and according to the poli
cies and customs heretofore followed 
and adhered to by the Democratic party 
in the State of Texas, the function of a 
State Democratic Convention is to de
clare the result of a primary election or 
of precinct and county conventions, and 
to announce the principles upon which 
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said party stands, without referring to 
the duty of any Legislature at that time 
in session; and 

Whereas, It is the duty of the State 
Legislature to discharge the law-making 
functions of the Stete government; and 

Whereas, The recent State Democratic 
Convention at Galveston, in its plat
form under the last clause of Section 9, 
u«es the following language, towit: 
•̂ And we recommend that the Thirty-first 
Legislature, now in Special Session, dis
pose of the Fire Rating Board law, ad
journ, and go home;" now, therefore, 
be it 

Resolved, That said clause of said sec
tion of said platform is in bad taste, 
uncalled for, not responsive to any de
mands made by a majority of the peo
ple, and that said Stete Convention, in 
adopting said resolution, attempted to 
invade the province of the Third Called 
Session of the Thirty-first Legislature, 
and be it further 

Resolved, That in the future State 
Democratic Conventions will do well to 
attend to their own business of discharg
ing the functions which they were cre
ated to discharge without attempting to 
dictate to any Legislature at that time 
in session what line of conduct said Leg
islature shall pursue. 

HAMILTON of McCulloch, 
WILBURN, 
HAMILTON of Childress, 
FULLER, 
HUMPHREY, 
ANDERSON, 
BRANCH, 
BARRETT, 
BALLENGEE, 
PORTER, 
FANT, 
CATHEY, 

With the following substitute by Mr. 
Looney, pending: 

Resolved, That the members of this 
House continue to do their constitution
al duty to pass upon such matters as 
may be submitted to them, leaving to 
each member the personal right of giv
ing to all petitions, convention resolu
tions and platforms such interpretation 
and consider them as may be satisfac
tory to him. 

Question—Shall the substitute be 
adopted? 

Mr. Fuller moved the previous ques
tion on the substitute and the resolu
tion, and the main qutetion was or
dered. 

Question—Shall the substitute be 
adopted ? 

Yeas and nays were demanded, and the 
substitute was lost by the following 
vote: 

Yeas—34. 

Aston. 
Bell. 
Boswell. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Cureton. 
Davis. 
Driggers. 
Elliott. 
Flournoy. 
Hunt. 
Johnson. 
Kennedy. 
Leach. 
Looney. 
McDonald, 

Adams, 
Anderson, 

Minton. 
Munson. 
Nelson of Hopkins. 
Nickels. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Ray. 
Rayburn. 
Roberson of Erath. 
Self. 
Spradley. 
Stepter. 
Turner. 
Vaughan. 
Werner. 

Nays—72, 

Maddox. 
Mason. 

Baker of Panola. Maxwell. 
Barrett, 
Bartlett. 
Bogard. 
Bostic, 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee, 
Buchanan. 
Byrne. 
Cable, 
Cox, 
Crisp, 
Currey, 
Dalby. 
Doteon. 
Fant. 
Fitzhugh. 
Fuller. 
German, 
Goodman. 
Hamilton of 

McCulloch. 
Harman, 
Haxthausen, 
Highsmith. 
Humphrey. 
Jackson. 
Jennings. 
Johnston. 
Lawson. 
Lee. 
Luce. 

McCallum. 
McKinney. 
Nelson of 

Kaufman. 
O'Bryan. 
Penn. 
Porter. 
Rabb. 
Ralston. 
Reedy. 
Roach. 
Roberteon of Bell. 
Roberteon of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Smith. 
Stamps. 
Standifer. 
Stead. 
Stephenson. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Tilloteon. 
Wahrmund. 
Walter. 
Wateon. 
Wilburn. 
Wilson. 
Wortham. 

Present—^Not Voting. 

Bierschwale. 
Canales. 

Morris. 
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Absent. 

Ballengee. 
Chaney. 
Matthews. 
McDaniel. 
McGown. 

Moller. 
O'Bryant. 
Reid. 
Von Rosenberg. 

Absent—Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 

Hill. 
Keeble. 
Lively. 
McLain. 
Terrell of Bexar. 
Turney. 
Yantis. 

the Question then recurred—Shall 
original resolution be adopted? 

Yeas and nays were demanded, and 
the resolution was adopted by the fol
lowing vote: 

Yeas—61. 

Adams. 
Anderson. 
Aston. 

Johnston. 
Lawson. 
Lee. 

Baker of Panola. Luce. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brookshire.. 
Brownlee. 
Cathey. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Dotson, 
Driggers. 
Fant. 
Fuller. 
German, 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Jackson. 
Jennings. 

Brooks. 
Buchanan. 
Byrne. 
Cable. 

Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
Minton. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Porter. 
Reedy. 
Roach. 
Roberson of Erath 
Roberteon of Bell. 
Ross. 
Self. 
Stamps. 
Stephenson. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Wilburn. 
Wilson. 

Nays—43. 
Cox. 
Davis. 
Elliott. 
Fitzhugh. 
1P1 r \ i i vvk^wr 

Haxthausen. 
Highsmith. 
Hunt. 
Johnson. 
Kennedy. 
Leach. 
Looney. 
McDonald. 
Munson. 
Nelson of Hopkins 
Nickels. 
O'Bryan. 
Pearson. 
Penn. 
Perkins. 
Pharr. 
Rabb. 

Ralston. 
Ray. 
Roberteon of 

Travis. 
Schluter. 
Sehofield. 
Smith. 
Spradley. 
Standifer. 
Stead. 
Tilloteon. 
Turner. 
Vaughan. 
Wahrmund. 
Wateon! 
Werner. 
Wortham, 

Present—^Not Voting. 

Bierschwale. 
Stepter. 

Walter. 

Absent. 

Briscoe. 
Chaney. 
Cureton. 
Matthews. 
McGown. 

Absent-

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 
Graham. 

Moller. 
Rayburn. 
Reid. 
Von Rosenberg. 

—Excused. 

Hill. 
Keeble. 
Lively. 
McLain. 
Terrell of Bexar 
Turney. 
Yantis. 

PAIRED. 

Mr. Crisp (present), who would vote 
"nay," with Mr. Hamilton of Childress 
(absent), who would vote "yea." 

Mr. Fuller moved to reconsider the 
vote by which the resolution was adopt
ed and to teble the motion to recon
sider. 

The motion to table prevailed. 

HOUSE RULE SUSPENDED. 

Mr. Ray moved that the clause of 
House Rule 18, providing that "No vote 
shall be taken within twenty-four hours 
next preceding final adjournment of the 
Legislature upon the passage of any bill, 
except it be to correct an error there
in," be suspended for today. 

Quiestion—Shall the rule be sus
pended ? 

The Clerk was directed to call the roll, 
and the motion to suspend the rule pre
vailed hv the fnllowincr vote; 
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Yeas 96. 

Adams. 
Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell, 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Buchanan, 
Cable. 
Cathey. 
Cox. 
Craven, 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
German. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 

Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
Minton. 
Morris, 
Munson, 
Nelson of Hopkins. 
Nelson of 

Kaufman, 
Nickels, 
O'Bryan. 
O'Bryant, 
Odom. 
Pearson. 
Penn. 
Perkins, 
Pharr, 
Porter, 
Rabb, 
Ralston. 
Ray, 
Rayburn, 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Roberteon of 

Tra\is. 
Ross, 
Schluter. 
Self. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Strickland. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Wation. 
Wilburn. 
Wilson. 

Nays—11. 

Bierschwale. 
Bjrrne. 
Fitzhugh. 
Haxthausen. 
Sehofield. 
Standifer. 

Stratton. 
Tilloteon. 
Wahrmund. 
Walter. 
Werner. 

Present—Not Voting. 
Smith. 

Chaney. 
Cureton. 
Johnson. 
Keeble. 
Matthews, 

Moller. 
Tarver, 
Von Rosenberg. 
Wortham. 

Absent—Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crockett of 

Washington. 
Gilmore. 
Graham. 

Hamilton of 
Childress. 

Hill. 
Lively. 
McLain. 
Terrell of Bexar. 
Turney. 
Yantis. 

HOUSE BILL NO, 32 ON THIRD 
READING. 

The Speaker laid before the House, 
on third reading and final passage. 

House bill No. 32, A bill to be entitled 
"An Act to authorize the Secretary of 
State in his discretion to require an affi
davit of incorporators before filing char
ter, and declaring an emergency." 

The bill was read third time. 
Question—Shall the bill be passed? 
The Clerk was directed to call the roll 

and the l̂ ill was passed by the follow
ing vote: 

Yeas—93. 

Absent. 

Brownlee. ] Canales. 

Adams. 
Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch, 
Briscoe. 
Brooks. 
Brookshire. 
Cable. 
Canales. 
Cathey. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
ElUott. 
Fant. 
Fuller. 

German. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
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Penn. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath 
Roberteon of Bell. 
Ross. 
Schluter. 
Sehofield. 
Self. 

Smith. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Terrell of 

Cherokee. 
Turner. 

. Vaughan. 
Wahrmund. 
Walter. 
Wilburn. 
Wortham. 

Nays—14, 

Bierschwale. 
Buchanan. 
Byrne. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Highsmith. 
O'Bryan. 

Pearson. 
Roberteon of 

Travis. 
Standifer. 
Tilloteon. 
Wateon. 
Werner. 

Absent. 

Brownlee. 
Chaney. 
Cox. 
Looney. 
Matthews. 

McGown. 
Moller. 
Tarver. 
Von Rosenberg. 
Wilson. 

Absent—^Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 

Hill. 
Keeble. 
Lively. 
McLain. 
Terrell of Bexar. 
Turney. 
Yantis. 

HOUSE BILL NO. 36 ON THIRD 
READING, 

The Speakeir laid before the House, 
on third reading and final passage, 

House bill No. 36, A bill to be entitled 
"An Act to prevent the gift of intoxi
cating liquor in saloons, club rooms, 
restaurants, hotels, dining rooms or 
other places commonly resorted to for 
the purpose of drinking; also to pre
vent the drinking of intoxicating liquor 
by any person in. such places when such 
liquor has been purchased or paid for 
by any other person; also to prevent 
any person purdiasing or paying for in
toxicating liquor for another, knowing 
the same will be drunk upon the prem
ises where sold; providing a penalty for 

violation thereof, and declaring an 
emergency," 

l i e bill was read third time. 
Question—Shall the bill be passed? 
(Mr. Odom in the chair.) 
On motion of Mr. Briscoe, further 

consideration of the hill was postponed 
indefinitely. 

HOUSE BILL NO. 43 ON THIRD 
READING. 

The Speaker laid before the House, 
on third reading and final passage, 

House bill No. 43, A bill to be entitled 
"An Act making it a misdemeanor to 
sell, give away or drink or permit to be 
sold, given away or drunk, spirituous, 
vinous or malt liquors, whether capable 
of producing intoxication or not, in any 
bawdy house, disorderly house or as
signation house; defining a bawdy 
house, a disorderly house, assignation 
house; providing a penalty for the vio
lation of this act, and declaring an 
emergency." 

The bill was read third time. 
Question—Shall the bill be passed? 
Mr, Kennedy ofi'ered the following 

amendment to the bill: 
Amend caption by inserting between 

the words "whether" and "producing" 
the word "capable." 

The amendment was adopted. 
Question—Shall the bill be passed? 
The Clerk was directed to call the roll 

and the bill was passed by the follow
ing vote: 

Yeas—99. 

Adams. 
Anderson. 
Aston. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic, 
Boswell. 
Bowles, 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Buchanan. 
Cable. 
Cathey, 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Currey. 

Dalby, 
Davis, 
Doteon, 
Driggers. 
Elliott. 
Fant. 
Flournoy. 
Fuller. 
German. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Looney. 
Luce. 
Maddox. 
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Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Blinton. 
Morris. 
Munson. 
Nelson of Hopkins, 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 

Roberson of Erath. 
Robertson of Bell. 
Roberteon of 

Travis. 
Ross. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Standifer. 
Stephenson. 
Stepter, 
Stratton, 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Walter. 
Wateon. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 

Nays—5. 

Haxthausen. 
Highsmith. 
Penn. 

Schluter. 
Wahrmund. 

Bjrrne. 
Present"—^Not Voting, 

Absent. 

Bierschwale. 
Brooks. 
Canales. 
Chaney. 
Cureton. 
Fitzhugh. 

Lee. 
Matthews. 
McGown. 
Moller, 
Stead, 
Turner 

Absent—Excused. 

Baker of Hood. 
Brown. 
Caves. 
Crawford. 
Crockett of 

Washington. 
Gilmore. 
Graham. 

GRANTING HALI 
W. 

Hamilton of 
Childress, 

Hill. 
Keeble. 
Lively. 
McLain. 
Terrell of Bex 
Turney. 
Yantis. 

. TO M. W. A 
0. W. 

AND 

Mr, Robertson of Travis, by unani
mous consent, offered the following res
olution : 

Resolved, That the Modem Woodmen 
of America and Woodmen of the World 
be granted permission to hold their 
meeting for the initiation of members 

in this Hall, to be held about Septem
ber 27, next, or at such time as they 
may desire, respectively, and the Su
perintendent of Public Buildings and 
Grounds be and he is directed to permit 
them so to do, the Hall to be placed in 
order before and at the conclusion of 
the meeting at the expense of the Order 
of Modem Woodmen. 

The resolution was read second time, 
and was adopted. 

INVITING HON. Z. BROUGHTON TO 
ADDRESS HOUSE. 

Mr, Luce, by unanimous consent, of
fered the following resolution: 

Whereas, The Hon. Z. Broughton, 
Democratic nominee for the Thirty-sec
ond Legislature from Anderson county, 
is now in the building; therefore be it 

Resolved, That he be invited to ad
dress the House at this time. 

TERRELL of Cherokee, 
LUCE, 
STRICKLAND. 

The resolution was read second time, 
and was adopted. 

The Chair appointed Messrs: Luce, 
Baker of Panola and Strickland to es
cort Mr, Broughton to the Speaker's 
stand. 

The committee escorted Hon. Z. 
Broughton to the Speaker's stand, 
where, after being presented by the 
Chair (Mr. Odom), he addressed the 
House. 

(Speaker in the chair.) 

MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, August 16, 191U. 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bill: 

House bill No. 42, A bill to be entitled 
"An Act to further regulate the sale 
and disposition of spirituous, vinou« 
and malt liquors and medicated bitters, 
capable of producing intoxication, in all 
territory where the sale of such liquors 
has been provided, except for sacra
mental and medical purposes, l^ a ma
jority vote of the people, and further 
regulating the terms and conditions on 
which licenses may issue to sell such 
liquors in such territory, and requiring 
petition signed by a majority of the 
qualified voters of the justice precinct 
where business is to be conducted be-
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fore license shall issue, providing that 
no license for a longer or shorter period 
than one year, canceling all such licenses 
now in force and providing for refund 
of unearned portions of all canceled li
censes, and declaring an emergency." 

The Senate concurs in House amend
ments to Senate bill No, 20 by two-
thirds vote: Yeas, 26; nays, 0. 

Respectfully, 
CLYDE D, SMITH, 

Secretary of the Senate, 

RECESS, 

Oh motion of Mr, Ray, the House, at 
11 o'clock a, m., took a recess until 2 
o'clock p, m, today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m, and 
was called to order by the Speaker, 

INVITING HON, S, ^I. MEEKS TO 
ADDRESS HOUSE, 

Mr. Kennedy offered the following 
resolution: 

Whereas, The Hon. S. M, Meeks, a 
member of the Regular Session of the 
Thirty-first Legislature, is in the city; 
therefore, be it 

Resolved, That he be invited to ad
dress the House. 

The resolution was read second time, 
and was adopted. 

In accordance with the above resolu
tion, the Speaker appointed Messrs, 
Kennedy and Buchanan as a committee 
to escort Mr, Meeks to the Speaker's 
stand. 

The committee escorted Hon, S, M, 
Meeks to the Speaker's stand, where, 
.after being presented by Speaker Mar
shall, he addressed the House. 

REPORT OF FREE CONFERENCE 
COMMITTEE ON HOUSE BILL 

NO. 7. 
Mr. Baker of Hood, chairman, sub

mitted the following report, which was 
read to the House: 

Austin, Texas, August 17, 1910, 

Hon. A. B. Davidson, President of the 
Senate, and Hon. John Marshall, 
Speaker of the House of Representa
tives, 
Sirs: Your Free Conference Com

mittee to consider House bill No, 7, 
same being a bill to be entitled "An Act 
providing conditions upon which insur
ance companies writing contracts or poli

cies of insurance against the hazard of 
fire may transact business in the Stete 
of Texas, and providing for the making, 
promulgation, regulation and control of 
schedules, rates and premiums, and forms 
of policies; and to prevent discrimina
tion therein, and create a State Insur
ance Board, prescribing the duties and 
authority of said board, and each mem
ber thereof; to appropriate money there
for, and to provide penalties for viola
tions of this act, and repealing Chapter 
18 of the General Laws of the State of 
Texas, passed by the First Called Ses
sion of the Thirty-first Legislature, and 
all other laws and parts of laws in con
flict therewith, and declaring an emer
gency," have had same under considera
tion, and recommend back to the House 
and Senate, as follows: 

First. That the Senate recede from 
its amendments and that House bill No. 
7 be amended as follows: 

Amend Section 2 by striking out the 
word "August" wherever it occurs and 
insert in lieu thereof the word "Febru
ary." 

Amend Section 4, line 5, by inserting 
after the word "determining" and before 
the word "specific" the word "maxi
mum." 

Amend Section 11, line 15, by insert
ing after the word "proper" and before 
the word "specific" the word "maxi
mum." 

Amend Section 13, line 17, after the 
word "rates" and before the word "pro
vided" by inserting the following: 
"which rate shall be the maximum in
surance rates that may be charged for 
insurance in this State, Provided, fur
ther, that any company may write in
surance at a lower rate than the maxi
mum on any dr all classes of risks in 
any particular locality but shall file a 
statement of such reduced rate or rates 
with the board, but the board shall not 
take into consideration such reduction 
in any rate in determining any future 
maximum rates. Any company making 
any reduction shall file a statement ô  
such reduction with the board." 

Amend Section 13, paragraph 2, line 1, 
by inserting after the word "the" and 
before the word "specific" the word 
"maximum," and in line 4 of the same 
paragraph, after the word "such" and 
l)efore the word "specific" insert the 
word "maximum," and in line 7, after 
the word "such" and before the word 
"specific" insert the word "maximum," 
and in line 13, after the word "the" 
and before the word "specific" insert the 
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word "maximum," and in line 14, after 
the word "such" and before the word 
"rates" insert the word "maximum," and 
in line 18, after the word "the" and be
fore the word "specific" insert the word 
"maximum," and in line 26, after the 
word "the" and before the word "spe
cific" insert the word "maximum," and 
in lines 30 and 31, after the word "the" 
and before the word "specific" insert the 
word "maximum," and after the word 
"risks" in the last line of the same para
graph add the following: "except as pro
vided in this section." 

Add Section 13a: "No provision in 
any policy of insurance issued by any 
company subject to the provisions of this 
act, that if said property is encumbered 
by a lien of any character, or shall there
after be encumbered by a lien of any 
character, shall render such policy void, 
shall be of any force and effect." 

Amend Section 14, line 2, after the 
word "the" and before the word "spe
cific" by inserting the word "maximum," 
and in line 8, after the word "all" and 
before the word "specific" insert the 
word "maximum," and in line 5, after 
the word "his" and before the word 
"specific" insert the word "maximum." 

Amend -Section 15 by striking out said 
section and insert in lieu thereof the 
following: "It is further provided that 
until the general basis schedules herein 
provided for shall have been promul
gated by the board and the maximum 
specific rates thereunder made by the 
companies and approved by the board 
that all companies subject to the pro
visions of this act shall write all policies 
under the rates as now in force in this 
State in such localities where the com
panies have applied the specific rates 
and have filed said rates with the said 
Fire Rating Board, but wherever such 
specific rates have not been filed, then 
the board shall designate at what rate 
the companies shall write insurance; 
provided, however, that all rates under 
this section shall be maximum rates and 
ilothing shall prevent the companies in 
any locality from writing below the max
imum rates." 

Amend Section 16, line 4, by inserting 
after the word "the" and before the 
word "specific" the word "maximum," 
and in line 7, by inserting after the 
word "or" and before the word "rates" 
the word "maximum," 

Amend Section 20, line 6, by striking 
out the word "different" and inserting 
the word "higher." 

Amend Section 20, line 12, by insert

ing after the word "board" the follow
ing: "or authorized by this act." 

Amend Section 20, line 20, by strik
ing out all provisions of said section 
beginning with line 20, the first word of 
line 20 being the word "it," including 
the balance of paragraphs 1 and 2, the 
last word in paragraph 2 being the word 
"discrimination." 

Add Section 25a: "All policies hereto
fore issued or which shall hereafter be 
issued by any insurance company under 
this act or any other act which provided 
that said policies shall be void for non
payment of premiums at a certein speci
fied time, shall be and are in full force 
and effect, provided that the company 
or any of its agents has accepted the 
premium on said policy after the expira
tion of the dates named in said pro
vision fixing the date of payment." 

Insert Section 27a: "If any part of 
this act be for any reason held unconsti
tutional, it shall not affect any other 
portion or part of this act." 

HUDSPETH, 
ALEXANDER, 
TERRELL of Bowie, 
BRACHFIELD, 
WEINERT, 

On the Part of the Senate. 
BAKER of Hood, 
TERRELL of Bexar, 
GILMORE, 

On the Part of the House. 

Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: We, the undersigned members 

of the Free Conference Committee, on 
the part of the House,.after having un
der consideration House bill No. 7, beg 
leave to report back to the House that 
we can not concur in the amendments 
recommended by said Free Conference 
Committee on said House bill No. 7, 
for the reason that in our opinion if 
said bill is enacted into law with said 
amendments that same will permit un
restrained discrimination in the making 
of rates by the insurance companies in 
favor of the large insurers and against 
the small insurer. 

For the reasons above set out we re
spectfully submit this, a minority re
port of the members of the Free Con
ference Committee on the part of the 
House, with the recommendation that 
the House adhere to House bill No. 7 as 
originally passed by the House, and with 
the further recommendation that the 
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amendments recommended by the Free 
Conference Committee be not adopted. 

Respectfully submitted, 
CRAWFORD, 
CAVES. 

Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: We, your Free Conference 

Committee, on the part of the House, 
beg leave to report House bill No, 7 
back to the House, with the recommen
dation that the House adhere to the bill 
as originally passed, and that the Senate 
recede from its amendments. 

In free conference committee assem
bled, the following amendments were 
suggested on the part of the Senate con
ferees : 

Amend Section 13 as shown on Sen
ate Journal, page 136, after the word 
"rate," in line 12, second column, by in
serting the following: "which rate shall 
be the maximum insurance rates that 
may be charged for insurance in this 
State. Provided, further, that any com
pany may write insurance at a lower 
rate than the maximum On any or all 
classes of risks in any particular local
ity, but shall file a statement of such 
reduced rate or rates with the board, 
but the board shall not take into con-
sidertttion such reduction in any rate 
in determining any future maximum 
rates, but such reduction shall not affect 
other companies unless such other com
panies choose to accept such reduced 
rate and adopt the same as their rate 
of insurance, and any company making 
any reduction shall file a statement of 
such reduction with the board," 

We report the bill back to the House, 
together with the suggested amendments 
for its consideration. 

It was also suggested in committee 
assembled that the bill throughout its 
various provisions be made to conform 
with the amendments above set out. 

Respectfully submitted, 
BAKER of Hood, 
CRAWFORD, 
CAVES, 
GILMORE, 
TERRELL of Bexar. 

Austin, Texas, August 17, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: We, the undersigned mem

bers of the Free Conference Committee, 
on the part of the House, appointed with 
reference to House bill No. 7, beg leave 

to report that during our deliberations 
with the Senate conferees that we found 
that one of the objections of the Senate 
conferees was that they contended that 
House bill No. 7 did not permit compe
tition. 

While we are of the opinion that the 
House bill, as drawn, did permit compe
tition, by reason of this objection to 
the bill, we submitted the following as a 
substitute for Section 13 of the House 
bill: 

"Sec. 13. It is further provided that 
after the adoption and promulgation of 
the general basis schedules and the rules 
and regulations for applying the same 
as herein provided for by the board, ev
ery insurance company writing fire in
surance policies within this State shall, 
within a reasonable time, file with the 
State Insurance Board its application 
of said general basis schedules to the 
specific risks of the State, and the spe
cific rates obtained thereby, In accord
ance with the several provisions of this 
act, which said specific rates shall be 
the maximum rates charged for insur
ance on property within this State and 
affected by this act; and provided fur
ther that any one or more insurance 
companies may employ, for the applica
tion of such general basis schedules and 
the making of such specific rates the 
service of such experts as they may 
deem advisable for such purpose, but the 
contract or contracts of employment of 
such experts shall first be submitted 
to the State Insurance Board for its 
approval; provided, further, that the 
State Insurance Board shall have au
thority, and it shall be the duty of said 
board, personally, or by its agents, to 
inspect and supervise the work of said 
experts in the application of said gen
eral basis schedules in the determination 
of specific rates, which rates shall be 
the maximum insurance rates that may 
be charged for insurance in this State. 
Provided, that any insurance company 
may write any risk at a lower rate than 
the maximum specific rates promulgated 
by said board for such risks under the 
provisions of this act. Provided, fur
ther, that said company or companies 
shall file with the board copies of all 
maps and copies of the analysis of all 
applications of said general basis sched
ules to the specific risks of this State, 
if required to do so by the board. And 
it shall be the duty of the expert or 
experts representing the insurance com
panies or any insurance company 
in this State to furnish, at the 
date of the inspection, to the owners of 
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all risks inspected for the purpose of 
applying the general basis schedules pro
vided for in this act, a copy of such in
spection report, showing all defects that 
operate as charges to increase the in
surance rate. 

"It is further provided that the specific 
rates so made hy a company or com
panies for any city, town, village or lo
cality shall not take effect and such 
company or companies shall not write 
insurance thereunder imtil such specific 
rates shall have been approved by the 
board; the board shall have authority to 
reject said specific rates so made or any 
part thereof, or to alter, amend, modify 
or change the same, or to permit such 
specific rates to become effective for a 
limited time, or any modification or 
change thereof for a limited time, in its 
discretion; provided, however, that the 
said board shall have authority in its 
discretion to permit the said company 
or companies to apply the said schedules 
of basis rates to risks other than mer
cantile and special hazards without 
having first submitted the specific rates 
so made to said board for approval. But 
such rates that the board may permit 
any company or companies to apply 
without the board's approval shall al
ways be subject to review by the board 
and by the proper showing of any policy 
holder or holders, may be reduced. It 
is further provided that all changes made 
by any company in the specific rates 
made by it in applying the general basis 
schedules shall be subject to the review 
of the board for its approval or disap
proval, and shall be reported to the 
board in such manner and form as may 
be prescribed by the board. Provided, 
further, that any insurance company or 
companies affected by this act shall have 
the right, at any time, to petition the 
board for an order changing or modify
ing the general basis schedules or the 
application of the general basis sched
ules to the specific risks, and the board 
shall consider such petition as provided 
in this act and enter such order as the 
board may deem just and equitable to 
such company or companies, to compet
ing companies, and to the public. Pro
vided, further, also that any insurance 
company authorized to transact business 
in accordance with this act shall have 
the right to reduce the maximum rate 
of insurance to be charged by it by filing 
with the board for its approval a sched
ule of ite reduction or elimination of 
the items of which the deficiency charges 
or its increase in the number of items 
of credit or in the amoimt of any or 

all of said items of credit, amending the 
general basis schedules; after the filing 
of said schedule of amendments to the 
general basis schedules, such amended 
general basis schedules shall be the gen
eral basis schedules as to such company, 
but not as to any other company unless 
the same shall be adopted by such other 
company; such amended general basis 
schedules shall be applied to the spe
cific risks of the State to be affected 
thereby for the purpose of determining 
the maximum rate of insurance to be 
charged thereunder in the same manner 
as the original general basis schedules 
promulgated by the board shall be ap
plied. But in no event shall such a re
duction be permitted as will be inade
quate for the safety and soundness of 
the company granting the same or as 
will result in the destruction of properly 
and economically managed competing 
companies, or in driving them out of 
business. 

"The board shall also have the power 
and authority to give each city, town, 
village or locality credit for each and 
every hazard they may reduce or en
tirely remove, also for all added fire 
fighting equipment, increased police 
protection or any other equipment or 
improvement that has a tendency to re
duce the fire hazard of any such city, 
town, village or locality. The board 
shall also have the power and aifthor-
ity to compel any company to give any 
and all policy holders credit for any 
and all hazard that said policy holder or 
holders may reduce or remove. Said 
credit shall be in proportion to such re
duction or removal of such hazard, and 
said company or companies shall return 
to such policy holder or holders such 
proportional part of unearned premi
ums charged for such hazard that may 
be reduced or removed." 

It will be found that this section, as 
submitted, would have permitted free 
competition between the companies from 
the rate obtained by the application of 
the general basis schedule to a point 
where the board thought competition 
was becoming destructive to competing 
companies or 'to the company granting 
the same. The exact language referred 
to in this section being as follows: 

"That any insurance company author
ized to transact business in accordance 
with this act shall have the right to re
duce the maximum rate of insurance to 
be charged by it by filing with the board 
a schedule of its reduction or elimina
tion of the items of deficiency charges 
or of the increase in the number of items 
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of credit or in the amount of any or all 
of its said items of credit, ete." 

That the Senate conferees declined to 
accept or accede to this amendment of 
the House bill, and that they proposed 
their amendment, which is embraced in 
another report filed by us; that the 
House conferees agreed to accept the 
amendment proposed by the Senate con
ferees in the event they would further 
provide in this amendment that when 
any company wrote insurance at a lower 
rate than the maximum rate made by the 
application of the general basis schedule, 
then that such company should write all 
its insurance at such low rate, and that 
there should be no discrimination be
tween risks or classes of risks nor be
tween individuals. 

That the Senate conferees declined to 
accede to this amendment, stating frank
ly to the House conferees that they did 
not desire to prohibit discrimination but 
desired discrimination to prevail. 

I t being one of the main purposes of 
the House bill to prevent discrimination, 
we can not accede to the amendment of 
the Senate, and recommend that the 
amendments of the Senate be not ac
cepted, but that same be rejected and 
that the House adhere to the original 
House bill as it passed the House, 

Respectfully submitted, 
CRAWFORD, 
CAVES, 

Question—Shall the report of the Free 
Conference Committee be adopted? 

Mr, Fuller moved the previous ques
tion on the adoption of the report, and 
the main question was ordered. 

Yeas and nays were demanded, and 
the House refused to adopt the report 
of the Free Conference Committee by 
the following vote: 

Yeas—23. 

Aston, 
Bierschwale. 
Bowles. 
Buchanan. 
Haxthausen. 
Kennedy. 
Leach. 
McDonald. 
McGown. 
Munson. 
O'Bryan. 
Pearson. 

Adams. 
Anderson. 

Rabb. 
Roberteon of Bell. 
Roberteon of 

Travis. 
Schluter. 
Standifer. 
Strickland. 
Tilloteon. 
Von Rosenberg. 
Wateon. 
Werner. 
Wilson. 

Nays—87. 

Baker of Hood. 
Baker of Panola. 

Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodinan, 
Hamilton of 

McCulloch. 
Harman, 
Highsmith, 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 

Lee. 
Lively. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney, 
Minton. 
Moller. 
Morris. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Penn. 
Pharr. 
Porter. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Ross. 
Sehofield. 
Self. 
Smith. 
Stamps. 
Stephenson. 
Stepter. 
Stratton, 
Tarver. 
Terrell of 

Cherokee. 
Turner. 
Vaughan. 
Walter. 
Wilburn. 

Lawson. 

Byrne. 
Cathey. 
Chaney. 
Crisp. 

Present—Not Voting, 

Absent, 

Matthews. 
Perkins, 
Spradley. 
Stead. 

Absent—Excused. 

HUl. 
Keeble. 
McLain. 
Turney. 
Yantis. 

Brown. 
Crockett of 

Washington. 
Graham. 
Hamilton of 

Childress. 
PAIRED, 

Mr. Terrell of Bexar (present), who 
would vote "nay," with Mr. Wahrmund 
(absent), who would vote "yea." 

Mr. Roberson of Erath (present), who 
would vote "nay," with Mr. Flournoy 
(absent), who would vote "yea." 
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REASONS OF VOTES, 

I vote "aye" because a failure to adopt 
the report of the conference committee 
will defeat all legislation at this session, 
and while I prefer the House bill to 
that of the Senate, I believe the Senate 
bill is a better law than the present 
insurance law and I am therefore con
strained to vote for the same, 

ROBERTSON of Travis. 

I vote "no"' upon the adoption of the 
Free Conference Committee report hav
ing, with the other members of the 
House Conference Committee, reserved 
that right, because I can not bring my
self to support the proposition of the 
State legalizing unlimited and uncon
trolled discrimination in the matter of 
insurance rates when that is the identi
cal thing we have sought to prevent. 

GILMORE, 

I vote "aye" on the adoption of the 
Conference Committee report because I 
believe it will be an improvement on 
the present law, and such defects as are 
developed can be corrected at the Reg
ular Session in January next; and in 
the hope that if an agreement can be 
reached another special session may be 
avoided. TILLOTSON. 

NEW FREE CONFERENCE COMMIT
TEE ON HOUSE BILL NO. 7. 

Mr. Gilmore moved that the Free Con
ference Committee on House bill No, 7 
be discharged, that the House appoint a 
new Free Conference Committee, and 
that the Senate he requested to appoint 
a new Free Conference Committee to ad
just the differences between the two 
houses on the bill. 

The motion prevailed. 
In accordance with the above action, 

the Speaker announced the appointment 
of the following new Free Conference 
Committee on the part of the House: 
Messrs, Vaughan, Moller, Looney, Lee 
and Stratton. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 16, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
adopted the Free Conference Committee 
report on House bill No. 7 by a two-
thirds vote: Yeas, 2 1 ; nays, 7. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

MESSAGE FROM THE SENATE." 

Senate Chamber, 
Austin, Texas, August 17, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bill: 

House bill No. 38, A bill to be entitled 
"An Act denouncing as a nuisance any 
place, room or building in any county, 
justice precinct, town, city or subdi
vision of a county as may be designated 
by the commissioners court of said coun
ty in which the sale of intoxicating 
liquors have been prohibited under the 
laws of this Stete, kept or used for the 
purpose of selling intoxicating liquor 
in violation of law; also denouncing as 
a nuisance any intoxicating liquor kept, 
possessed or used for such purpose, and 
the tools, appliances and furniture used 
therewith, prescribing a suitable pro
cedure for the search and seizure of any 
such liquor, tools, appliances and furni
ture, for the trial of the issue presented, 
the judgment to be rendered therein; 
also to prevent by means of the writ of 
injunction at the suit of the State or 
any citizen thereof, the use or the con
templated use, or threatened use, of any 
such place, room or building, or the 
keeping of any such intoxicating liquor 
and the tools, appliances and furniture 
used therewith, for any such illegal pur
pose, and declaring an emergency." 

Respectfully, 

CLYDE D. SMITH, 
Secretary of the Senate. 

BILLS SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and their captions had been read 
severally, the following bills: 

House bill No. 40, "An Act to incor
porate the city of San Antonio, Bexar 
county, Texas, and to grant it a new 
charter; to provide for a commission 
form of government; to define ite pow
ers and to prescribe its duties and lia
bilities: to provide for the approval of 
said charter by the qualified electors of 
said city and to declare an emergency, 
and to repeal all acts in conflict here
with." 

House bill No. 44, "An Act to amend 
Sections 6 and 7, of Chapter 69, of the 
Local and Special Laws of the Thirtieth 
Legislature, being entitled 'An Act to 
amend the special road law of Van 
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Zandt county, Texas,' as enacted by the 
Twenty-eighth Legislature, and sent to 
the Governor for approval on the 18th 
of March, 1903, and to authorize and 
empower the commissioners court of said 
county to issue bonds for the perma-
,nent improvement of the public roads of 
said county, and declaring an emer
gency." 

House bill No. 29, "An Act to amend 
an act entitled 'An Act granting Pales
tine, Anderson county, Texas, a new 
charter of incorporation, repealing all 
laws and parts of laws in conflict there
with, and declaring an emergency,'" 

House bill No. 19, "An Act to amend 
Article 411ppp and 411qqq, Title 11, 
Chapter 6e, Penal Code of the State of 
Texas, passed by the Regular Session of 
the Twenty-ninth Legislature of Texas, 
and approved April 18, 1905, prescribing 
certain restrictions to be placed upon the 
shipment and transportation of intoxicat
ing liquors into any county, justice pre
cinct, school district, city or town, or 
subdivision of a county within this 
State, where the sale of intoxicating 
liquors has been prohibited under the 
laws of this State; prescribing that a 
book shall be kept in which shall be en
tered the transactions pertaining to the 
receipt, shipment and transportetion, 
and delivery of such intoxicating liquors, 
and fixing penalties for the violations of 
this act, and declaring an emergency," 

House bill No, 42, "An Act to further 
regulate the sale and disposition of spir
ituous, vinous and malt liquors and 
medicated bitters capable of producing 
intoxication, in all territory where the 
sale of such liquors has been prohibited, 
except for sacramental and medicinal 
purposes, by a majority vote of the peo
ple; and further regulating the terms 
and conditions on which licenses may 
issue to sell such liquors in such terri
tory, and requiring petition signed by a 
majority of the qualified voters of the 
justice precinct where business is to be 
conducted before license shall issue; pro
viding that no license issue for a longer 
or shorter period than one year; can
celing all such licenses now in force and 
providing for refund of unearned por
tions of all canceled licenses, and de
claring an emergency," 

House bill No. 37, "An Act to amend 
Article .359, Chapter 4, Title 10, of the 
Penal Code of the State of Texas, as 
amended by Chapter 132 of the Acts of 
the Thirtieth Legislature, defining what 
constitutes a disorderly house, so as to 
include any house located in any coun

ty, justice precinct or other subdivision 
of a county where the sale of intoxicat
ing liquor has been legally prohibited in 
which such non-intoxicating malt liquors 
are sold or kept for the purpose of sale 
as to require the seller thereof to ob-
tein United States revenue license as a 
retail malt liquor dealer, or any house 
where the owner, proprietor or lessee 
thereof has posted United States inter
nal revenue license as a retail liquor 
dealer or as a retail malt lequor dealer," 

House bill No, 34, "An Act making 
appropriation for the purpose of over
hauling and repairing three boilers at 
the Deaf and Dumb Asylum, and to put 
them in safe working condition, provid
ing the manner of expenditure of such 
appropriation, and declaring an emer
gency," 

House bill No, 31, "An Act making 
appropriations for repairing, improving 
and constructing a sewerage system, and 
for general repairs at the North Texas 
Hospital for the Insane, and declaring 
an emergency," 

Senate Joint Resolution No, 1, Rati-
fying the Sixteenth Amendment to the 
Constitution of the United Stetes of 
America, 

RECESS, 

On motion of Mr, Kennedy, the 
House, at 6:25 o'clock p, m,, took a re
cess until 8 o'clock p. m. today. 

NIGHT SESSION. 

The House met at 8 o'clock p. m. and 
was called to order by the Speaker, 

LEAVE OF ABSENCE GRANTED, 

The Speaker stated that if there was 
no objection, Messrs, Vaughan, Moller, 
Looney, Lee and Stratton, the new Free 
Conference Committee on House bill No. 
7, would be excused temporarily on ac
count of importent committee work. 

There was no objection offered. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 17, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: 1 am directed by the Senate to 

inform the House that the Senate grants 
the request of the House for a Free 
Conference Committee on House bill No. 
7, arid the following committee has been 
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appointed on the part of the Senate: 
Senators Hudspeth, Terrell of Bowie, 
Alexander, Brachfield and Weinert. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

(MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, August 17, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bill: 

House bill No, 13, A bill to be entitled 
"An Act providing for the election, 
qualification, bond and duties of the 
Comptroller of Public Accounts of the 
State of Texas and of his employes; 
providing for a complete system of ac
counting, bookkeeping and auditing for 
said departments with other depart
ments and officers of the government; 
providing that the Comptroller shall 
prescribe and furnish forms to be used 
in the collection of revenue and claims; 
providing for the appointment of a chief 
clerk, and prescribing his duties; pro
viding for filling vacancies in the office 
of the Comptroller;' repealing Articles 
2818, 2819, 2820, 2821, 2822, 2823, 2824, 
2825, 2826, 2827, 2828, 2829, 2831, 2832, 
2833, 2834, 2835, 2836, 2837, 2838, 2839, 
2840, 2841, 2842, 2843, 2844, 2845, 2846, 
2847 and 2848 of Chapter 2 of Title 52 
of the Revised Civil Statutes of 1895, 
relating to the duties of the Comp
troller in connection with the bookkeep
ing and auditing of the Comptroller's 
Department, and all laws and parts of 
laws in conflict^ with this act, and de
claring an emergency," with amend
ments. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate, 

HOUSE BILL NO, 13 WITH SENATE 
AMENDMENTS. 

]VIr, Caves called up from the Speak
er's table with Senate amendments, for 
consideration of the amendments. 

House bill No, 13, A bill to be entitled 
"An Act providing for the election, 
qualification, bond and duties of the 
Comptroller of Public Accounts of the 
State of Texas and of his employes; 
providing for a complete system of ac
counting, bookkeeping and auditing for 
said department with other depart
ments and officers of the government; 

providing that the Comptroller shall pie-
scribe and furnish forms to be used in 
the collection of revenue and claims; 
providing for the appointment of a chief-
clerk and prescribing his duties; pro
viding for filling vacancies in the office 
of the Comptroller; repealing Articles 
2818, 2819, 2820, 2821, 2822, 2823, 2824, 
2825, 2826, 2827, 2828, 2829 2831, 2832, 
2833, 2834, 2836, 2836, 2837, 2838, 2839, 
2840, 2841, 2842, 2843, 2844, 2845, 2846, 
2847 and 2848, of Chapter 2, of Title 62, 
of the Revised Civil Statutes of 1896, 
relating to the duties of the Comptroller 
in connection with the bookkeeping and 
auditing of the Comptroller's Depart
ment, and all laws and parts of laws 
in conflict with this act, and declaring an 
emergency," 

The Speaker laid the bill before the 
House, and the Senate amendments were 
read, as follows: 

(1) 
Amend the bill by striking- out the 

words "and the same shall" in line 11, 
page 8, 

(2) 
Amend the bill by striking out the 

words "and the same shall" in line 30, 
page 7. 

(3) 

Amend the bill (committee amend
ment) by adding after the word "act" 
in line 2, of Section 30, the words "such 
warrants shall be separately serially 
numbered," 

(4) 
Amend the bill (committee amend

ment), Section 15a, by striking out the 
word "assessor," line 16, page 17, and 
inserting the word "collector," 

(5) 

Amend the bill, page 14, line 20, by 
inserting after the word "Treasurer" the 
words "shall be stated," 

(6) 
Amend the bill, Section 2, page 2, line 

10, by striking out the words "if in 
session" and substituting therefor the 
words "in accordance with law." 

On motion of Mr. Caves, the House 
concurred in the Senate amendments. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed bv the Senate to 
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inform the House that the Free Confer
ence Committee, appointed by the Senate 
on House bill No. 7, having failed to 
agree with the House committee, the 
committee has been discharged, and a 
new Free Conference Committee has been 
appointed the following: Senators Mur
ray, Senter, Bryan, Harper and Paulus. 

Respectfully, 
CLYDE D, SMTTH, 

Secretary of the Senate, 

INVITING HON, LOUIS J, WORTHAM 
TO ADDRESS HOUSE. 

Mr. Rayburn offered the following res-
olution: 

Resolved, That Hon, Louis J. Wortham 
be invited to deliver to the House his 
matehless address on the Texas Exhibit 
to the World's Fair, 

RAYBURN, 
ASTON, 
CRAWFORD, 

The resolution was read second time, 
and was adopted. 

The Speaker appointed Messrs, Ray
burn and Aston to escort Mr, Wortham 
to the Speaker's stand, 

MOTION TO TAKE UP SENATE BILL 
NO. 3. 

Mr. Davis moved that Section 7 of 
Rule 18, requiring bills to be referred to 
and be reported from committees be sus
pended, and that Senate bill No. 3 be 
taken up and placed on second reading 
and passage to third reading. 

Mr. Crawford raised a point of order 
on consideration of the motion on the 
ground that the Constitution of Texas 
requires that a bill shall be referred to 
and be reported from a committee at 
least three days before final adjourn
ment of the Legislature, and that said 
bill, not having been reported from the 
House Committee on Insurance, could 
not be considered at this time. 

The Speaker overruled the point of 
order. 

Mr, Buchanan moved the previous 
question on the motion to suspend the 
rule, and the main question wa^ ordered. 

Question—Shall Section 7 of Rule 18 
be suspended? 

Yeas and nays were demanded, and 
the motion to suspend was lost by the 
following vote: 

Cable. 
Cox. 
Crockett of 

Mitohell. 
Davis. 
Fitzhugh. 
Haxthausen. 
Jennings. 
Johnson. 
Keimedy. 
Lawson. 
Leach. 
McDaniel. 
McDonald. 
Nelson of Hopkins. 
Nickels. 
O'Bryan. 

Pearson. 
Penn. 
Perkins. 
Porter. 
Rabb. 
Ray. 
Roberteon of Bell. 
Schluter. 
Self. 
Stratton. 
TUloteon. 
Von Rosenberg. 
Wateon. 
Werner. 
Wilson. 
Wortham. 

Nays—69, 

Adams.^ • g^ •^^.}- Luce, 
Anderson.| •]';.•, Maddox. 
Aston. * '-T^ Mason. 
Baker of Hood. Maxwell. 

Yeas—38. 

Barrett. 
Bierschwale. 
Bowles. 

Brooks. 
Brookshire. 
Buchanan. 

Baker of Panola. 
Ballengee. 
Bartlett. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brownlee. 
Cathey. 
Caves. 
Craven. 
Crawford. 
Cureton. 
Currey. 
Dalby. 
Doteon. 
Driggers. 
Fant. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Hunt. 
Jackson. 
Johnston. 
Keeble. 
Lively. 
Looney. 

McCallum. 
McKinney. 
Minton. 
Moller. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Pharr. 
Ralston. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath 
Roberteon of 

Travis. 
Ross. 
Sehofield. 
Smith. 
Stamps. 
Standifer. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrdl of Bexar. 
Terrell of 

Cherokee. 
Walter. 
Wilburn. 

Absent. 

Bell. 
Byrne. 
Canales. 
Chaney. 
Crisp. 
ElUott. 
Flournoy. 
Highsmith. 

Matthews. 
McGown. 
Munson. 
Spradley. 
Stead. 
Turner. 
Vaughan, 
Wahrmund. 
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Absent—Excused. 

Brown. Hill. 
Crockett of Lee. 

Washington. McLain. 
Graham. Turney. 
Hamilton of Yantis. 

Childress. 

(Pending consideration of the motion 
to take up Senate bill No, 3, Mr, Dotson 
occupied the chair temporarily,) 

(Speaker in the chair,) 

REPORT OF THE FREE CONFER
ENCE COMMITTEE ON HOUSE 

BILL NO, 7, 

Mr, Vaughan, Chairman, submitted 
the following report, which was read to 
the House: 

Austin, Texas, August 17, 1910, 
Hon. John Marshall, Speaker of the 

House of Representatives. 
Sir: We, your Free Conference Com

mittee, appointed to adjust the ditler-
ences between the House and the Senate 
on House bill No. 7, beg leave to report 
that we are unable to reach an agree
ment with the Senate committee, and ask 
to be discharged. 

VAUGHAN, 
LEE, 
LOONEY, 
STRATTON, 
MOLLER, 

Mr, Johnson moved that the new Free 
Conference Committee on House bill No, 
7 be discharged, with the full endorse
ment of the House. 

The motion prevailed, 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Free Con
ference Committee appointed on the 
part of the Senate on House bill No, 7, 
having failed to agree with the House 
committee, the Senate committee has 
been discharged, and the Senate adheres 
to the original Free Conference Commit
tee report. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

BILLS SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there

of, and their captions had been read 
severally, the following bills: 

House bill No. 13, "An Act providing 
for the election, qualification, bond and 
duties of the Comptroller of Public Ac
counts of the State of Texas and of his 
employes; providing for a complete sys
tem of accounting, bookkeeping and 
auditing for said departments with 
other departments and officers of the 
government; providing that the Comp
troller shall prescribe and furnish forms 
to be used in the collection of revenue 
and claims; providing for the appoint
ment of a chief clerk and prescribing 
his duties; providing for filling vacan
cies in the office of the Comptroller; 
repealing Articles 2818, 2819, 2820, 2821, 
2822, 2823, 2824, 2825, 2826, 2827, 2828, 
2829, 2831, 2832, 2833, 2834, 2835, 2836, 
2837, 2838, 2839, 2840, 2841, 2842, 2843, 
2844, 2845, 2846, 2847 and 2848, of 
Chapter 2, of Title 52 of the Revised 
Civil Statutes of 1895 relating to the 
duties of the Comptroller in connection 
with the bookkeeping and auditing of 
the Comptroller's Department, and all 
laws and parts of laws in conflict with 
this act, and declaring an emergency," 

House bill No. 38, "An Act denounc
ing as a nuisance any place, room or 
building in any county, justice precinct, 
town, city or subdivision of a county 
as may be designated by the commis
sioners court of said county in which 
the sale of intoxicating liquors have 
been prohibited under the laws of this 
State, kept or used for the purpose of 
selling intoxicating liquor in violation 
of law, also denouncing as a nuisance 
any intoxicating liquor kept, possessed 
or used for such purpose and the tools, 
appliances and furniture used there
with, prescribing a suitable procedure 
for the search and seizure of any such 
liquor, tools, appliances and furniture, 
for the trial of the issue presented, the 
judgment to be rendered therein, also 
to prevent by means of the writ of in
junction at the suit of the State or 
any citizen thereof, the use or the con
templated use, or threatened use of any 
such place, room or building or the 
keeping of any such intoxicating liquor 
and the tools, appliances and furniture 
used therewith, for any such illegal pur
pose, and declaring an emergency." 

Senate bill No. 20, ''An Act making 
an appropriation for a deficiency in 
support of the State government for 
the fiscal year ending August 31, 1910, 
being to pay for the services of a clerk 
employed by the Tax Commissioner of 
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the State of Texas, and declaring an 
emergency," 

Senate bill No, 21, "An Act to au
thorize and empower Lamar county ot 
any political subdivision of said county 
by a vote of two-thirds majority of the 
resident property taxpayers, qualified 
voters of such county or political subdi
vision thereof, voting thereon, to issue 
bonds to any amount not exceeding one-
fourth of the assessed valuation of the 
real property of such county or of such 
political subdivision, and to levy and 
collect taxes to pay the interest on such 
bonds and to provide a sinking fund for 
the red'jmption thereof for the purpose 
of constructing, maintaining and oper
ating macadamized, graveled or paved 
roads and turnpikes and prescribing 
ways and means of conducting and su
pervising said work, and to repeal 
Chapter 72 of the Special Laws of the 
Thirty-first Legislature creating a spe
cial road law for Lamar county, ap
proved March 17, 1909, and declaring an 
emergency," 

COMMITTEES TO NOTIFY GOVER
NOR AND SENATE. 

Mr, Fuller moved that two commit
tees of three members each be appoint
ed, one to notify the Governor and the 
other to notify the Senate, that the 
House is completing its labors, and is 
now about ready to adjourn sine die. 

The motion prevailed. 
In accordance with the above action, 

the Speaker announced the appointment 
of the following committees: 

To notify the Governor—Messrs, Ful
ler, McDaniel and Hunt, 

To notify the Senate—Messrs. 
Cathey, Maddox and Watson. 

GOVERNOR NOTIFIED. 

The committee appointed to notify the 
Governor appeared at the bar of the 
House and, being duly announced, stated 
that the duty had been performed and 
that the Governor would at once send a 
message to the House. 

SENATE NOTIFIED. 

The committee appointed to notify 
the Senate appeared at the bar of the 
House and, being duly announced, 
stated that the duty had been per
formed. 

HOUSE NOTIFIED. 

A committee from the Senate ap
peared at the bar of the House and, be

ing duly announced, notified the House 
that the Senate was completing its 
labors and was about ready to adjourn 
sine die. 

MESSAGE FROM THE GOVERNOR. 

Hon. J . R. Bowman, private secretary 
to the Governor, appeared at the bar of 
the House and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas, 

Austin, Texas, August 17, 1910. 
To the Legislature: 

I have the honor to transmit here
with proclamation of the Governor of 
the State of Texas, convening the Leg
islature in Special Session to meet in 
the city of Austin, Texas, beginning at 
8:30 o'clock a. m., Thursday, August 
18, A. D. 1910, for the purposes con
tained in said proclamation. 

Very respectfully, 
T. M. CAMPBELL, 

Governor of Texas. 

PROCLA^IATION BY THE GOV
ERNOR. 

Executive Office, 
State of Texas, 

I, T, M, Campbell, Governor of the 
State of Texas, by. virtue of authority 
vested in me by the Constitution, do 
hereby call a Special Session of the 
Thirty-first Legislature to convene in 
the city of Austin, Texas, beginning at 
8:30 o'clock a, m, Thursday, August 18, 
A, D. 1910, for the following purposes 
and for legislation on the following sub
jects, towit: 

1, Legislation amending Articles 
4549 and 4950, of Chapter 11, Title 94, 
of the Revised Statutes of the State of 
Texas, and to prescribe the conditions 
upon which the purchaser, or purchas
ers, and associates, if any, of the prop
erty and franchises of a railroad com
pany may become OAvners of its charter 
or may organize a new corporation, and 
governing, regulating and limiting the 
stocks and bonds of such new corpora
tion and of the old corporation after 
the sale of its property and franchises, 
and providing for the protection of hold
ers of claims against the old corpora
tion, including claims for death and for 
personal injuries susteined in the oper
ation of the railroad by the company or 
by any receiver thereof, and for loss of 
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and damages to property susteined in 
the operation of the railroad by such 
company and by any receiver thereof, 
and for the current expenses of such 
operation, including labor, supplies and 
repairs, and such other legislation in re
spect to the subject here mentioned as 
may be appropriate and necessary in the 
premises. 

2. Legislation providing for a Board 
of Prison Commissioners, Superintendent 
of Prisons and other officers and em
ployes, and for the care, management, 
discipline and method of employment of 
convicts confined in the Stete peniten
tiaries; providing for the working of 
convicts on State account, and the pas
sage of such further laws relating to 
the Stete's penitentiary system as the 
Legislature, in its wisdom, may enact, 

3. I'he enactment of adequate laws 
defining "bills of lading" and defining 
the word "carriers," Providing that it 
shall be the duty of common carriers, 
and their officers and agente, to issue 
negotiable bills of la'ding and straight or 
non-negotiable bills of lading at the 
request of the shipper, between certain 
places to be prescribed in the law, and 
defining negotiable or order bills of lad
ing and non-negotiable or straight bills 
of lading and prescribing the necessary 
requirements for all bills of lading; to 
make all negotiable bills of lading nego
tiable by indorsement and delivery in 
the same manner as bills of exchange 
and promissory notes and prohibiting 
the placing upon negotiable bills of lad
ing any terms which would in any man
ner limit their negotiability; and pro
viding for the division of bills of lading 
into such different series as may be ap
propriate and defining each series, pre
scribing how bills of lading shall be is
sued and prohibiting the issuing of ne
gotiable hills of lading in part or parts, 
except as prescribed by law; prescribing 
the duties of general freight agente or 
persons authorized to act for them and 
the duties of local station agents of 
common carriers, and for such additional 
legislation on this subject as business 
conditions and the general welfare may 
demand. 

4. Legislation requiring persons, 
firms, corporations and associations of 
persons engaged in compressing cotton 
in this Stete to so bind and tie all bales 
of cotton so that no bale of cotton by 
them compressed, recompressed, baled or 
rebaled, shall be delivered to any rail
road company or other common carrier 
unless the same is free from "spiders," 

exposed ends of bands or any exposed 
or any obtruding part of the ties, tMuids, 
buckles or splices used in tying or bal-
tng such bale of cotton, and to provide 
penalties and methods of enforcement of 
the laws enacted on this subject. 

6. Legislation requiring the erection 
and maintenance of buildings for the 
protection from rain, wind and inclem
ent weather of employes engaged in 
repairing railroad cars and o^er rail
road equipment, and providing penalties 
for violations, and regulating suits for 
such penalties, and such further legis
lation upon this subject as may be ap
propriate and is necessary to provide 
proper protection to employes engaged 
in such work. 

6, To enact a law repealing the law 
enacted by the Thirty-first Legislature 
at its First Called Session, known as 
Chapter 18, and entitled "An Act pro
viding conditions upon which fire insur
ance companies shall transact business 
in this State, and providing for the 
regulation and control of rates of pre
mium on fire insurance, and to prevent 
discrimination therein and to create a 
Fire Insurance Rating Board, and to 
provide penalties for violations of this 
act, and declaring an emergency," and 
to enact adequate laws regulating and 
fixing rates and preventing unjust dis
criminations by fire insurance compa> 
nies and to prevent combinations be
tween such companies to destroy com
petition in fire insurance rates in Texas, 
and to provide penalties therefor and 
to provide all necessary means for the 
enforcement of such laws. 

7. To consider and act upon such 
other matters as may hereafter be pre
sented by me, pursuant to Section 40, 
Article 3, of the Constitution of the 
State of Texas. 

In testimony whereof, I have set my 
hand and caused the seal of the Stete 
of Texas to be affixed at Austin, Texas, 
this the 17th day of August, A. D. 1910. 

(Seal.) T. M. CAMPBELL, 
Governor of Texas. 

By the Governor: 
'W. B. TOWNSEND, . 

Secretery of State. 

ADJOURNMENT WITHOUT DAY. 

Speaker Marshall announced that the 
hour of 12 o'clock, midnight, having 
arrived, under constitutional limite-
tion, the Third Called Session of tbe 
Thirty-first Legislature has terminated. 

Here the gavel fell. 
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APPENDIX. 

COMMUNICATION FROM HON. O. B. 
COLQUITT. 

The Speaker laid before the House 
and had read the following communica
tion: 

Austin, Texas, August 16, 1910. 

.Hon. John Marshall, Speaker of the 
House of Representatives, 
My Dear Sir: Your note of yesterday 

confirming resolution adopted by the 
House authorizing you to invite me to 
address that body, 4s duly received. 

Please convey to the House of Repre
sentatives my most sincere appreciation 
of the honor they have done me in ex
tending this invitetion to address them. 
Also express to that body the sincere ap
preciation of Mrs. Colquitt and myself 
and our children for the resolutions of 
sympathy which they adopted on the oc
casion of the death of our beloved son, 
Walter Fuller Colquitt. On account of 
this bereavement, I am not in a frame of 
mind to discuss public questions just at 
this time, and beg the House of Repre
sentatives to accept this reason as my 
apology for not complying with their re
quest. 

Very respectfullv, 
0 . B. COLQUITT. 

REPORT OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: We, your Committee on En

grossed Bills, have carefully examined 
and compared 

House bill No. 43, A bill being entitled 
"An Act making it a misdemeanor to 
sell, give away or drink or permit to be 
sold, given away or drunk, spirituous, 
vinous or malt liquors, whether capable 
of producing intoxication or not, in any 
bawdy house, disorderly house, assigna
tion house; defining a bawdy house, 
a disorderly house, assignation house; 
providing a penalty for the violation of 
this act, and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

REPORTS OF COMMITTEE ON EN
ROLLED BILLS. 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 40, "An Act to incor
porate the city of San Antonio, Bexar 
county, Texas, and to grant it a new 
charter; to provide for a commission form 
of government; to define its powers and to 
prescribe ite duties and liabilities; to pro
vide for the approval of said charter 
by the qualified electors of said city, and 
to declare an emergency, and to repeal 
all acts in conflict herewith," 

And find the same correctly enrolled, 
and did this day, at 10:14 o'clock a, m., 
present the same to the Governor for his 
signature. 

SCHOFIELD, Chairman. 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon, John Marshall, Speaker of the 
House of Representeitives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bin No, 44, "An Act to amend 
Sections 6 and 7, of Chapter 60, of the 
Local and Special Laws of the Thirtieth 
Legislatu!re, being entitled 'An Act to 
amend the special road law of Van Zandt 
county, Texas, as enacted by the Twenty-
eighth Legislature, and sent to the Gov
ernor for approval on the 18th day of 
March, 1903, and to authorize and em
power the commissioners court of said 
county to issue bonds for the permanent 
improvement of the public roads of said 
county, and declaring an emergency," 

And find the same correctly enrolled, 
and have this day, at 5:45 o'clock p. m., 
presented the same to the Governor for 
his signature. 

SCHOFIELD, Chairman. 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 19, "An Act to amend 
Chapter 160 of the General Laws of the 
Stete of Texas, passed by the Twenty-
ninth Legislature, pages 379, 380 and 
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381 of the Session Acts, and approved 
April 18, 1905, prescribing certain re
strictions to be placed upon the ship-
naent and transportetion of intoxicating 
liquors into any county, justice precinct, 
school district, city or town or subdivi
sion of a county within this State where 
the sale of intoxicating liquors has been 
or may hereafter be prohibited under the 
laws of this State; providing that where 
any such intoxicating liquor is not called 
for and taken away and the charges 
thereon, if any, paid by the consignee, 
it shall be started in transit back to the 
consignor within seven days from the 
time of its arrival at its destination; 
prescribing that a book, to be open for 
public inspection, shall be kept in which 
shall be entered the transactions per
taining to the receipt, shipment and 
transportation and delivery of such in
toxicating liquors, and fixing penalties 
for violations of this act, and declaring 
an emergency," 

And find the same correctly enrolled, 
and have, this day at 5:45 o'clock p, 
m., presented the same to the Governor 
for his signature, 

SCHOFIELD, Chairman, 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 29, "An Act to amend 
an act entitled 'An Act granting Pales
tine, Anderson county, Texas, a new 
charter of incorporation, repealing all 
laws and parts of laws in conflict there
with, and declaring an emergency,' 
parsed by the Thirty-first Legislature, 
and appri3ved March 19, 1909, Said act 
to be amended by adding after Article 
13 of the same, Article 13a, restricting 
the location or maintenance of any 
places where spirituous, vinous or malt 
liquors or medicated bitters capable of 
producing intoxication are sold at re
tail, to certain streets in the city," 

And find the same correctly enrolled, 
and have this day, at 5:45 o'clock p, m„ 
presented the same to the Grovernor for 
his signature. 

SCHOFIELD, Chairman, 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir : Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No, 42, "An Act to fur
ther regulate the sale and disposition of 
spirituous, vinous and malt liquors and 
medicated bitters capable of producing 
intoxication, in all territory where the 
sale of such liquors has been prohibited, 
except for sacramentel and medicinal 
purposes, by a majority vote of the peo
ple; and further regulating the terms 
and conditions on which licenses may 
issue to sell such liquors in such terri
tory, and requiring petition signed by a 
majority of the qualified voters of the 
justice precinct where business is to be 
conducted before license shall Issue; pro
viding that no license shall issue for a 
longer or shorter period than one year; 
canceling all such licenses now in force 
and providing for refund of unearned 
portions of all canceled licenses, and de
claring an emergency," 

And find the same correctly enrolled, 
and have this day, at 5:45 o'clock p, m., 
presented the same to the Governor for 
his signature. 

SCHOFIELD, Chairman. 

Committee Room, 
Austin, Texas, August 17, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No, 34, "An Act making 
appropriation for the purpose of over
hauling and repairing three boilers at 
the Deaf and Dumb Asylum, and to put 
them in safe working condition, provid
ing the manner of the expenditure of 
such appropriation, and declaring an 
emergency," 

And find the same correctly enrolled, 
and have this day, at 5:45 o'clock p, m., 
presented the same to the Governor for 
his signature, 

SCHOFIELD, Chairman. 

Committee Room, 
Austin, Texas, August 17, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 31, "An Act making 
appropriations for repairing, improving 
and constructing a sewerage system and 
for general repairs at the North Texas 
Hospital for the Insane, and declaring 
an emergency," 
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And find the same correctly enrolled, 
and did this day, at 5:45 o'clock p. 
m,, present the same to the Governor 
for his signature, 

SCHOFIELD, Chairman. 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 37, "An Act to amend 
Article 359, Chapter 4, Title 10, of the 
Penal Code of the State of Texas, as 
amended by Chapter 132 of the Acts of 
the Thirtieth Legislature, defining what 
constitutes a disordeirly house so as to 
include any house located in any county, 
justice precinct or other subdivision of 
a county where the sale of intoxicating 
liquor has been legally prohibited in 
which such non-intoxicating malt liquors 
are sold or kept for the purpose of sale 
as require the seller thereof to ob
tain United States revenue license 
as a retail malt liquor dealer, or any 
house where the owner, proprietor or 
lessee thereof has posted United States 
Internal Revenue license as a retail 
liquor dealer or as a retail malt liquor 
-dealer," 

And find the same correctly enrolled, 
and have this day, at 5:45 o'clock p, m,, 
presented the same to the Governor for 
his signature. 

SCHOFIELD, Chairman. 

Committee Room, 
Austin, Texas, August 17, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No, 38, "An Act denounc
ing as a nuisance any place, room or 
building in any county, justice precinct, 
town, city or such subdivision of a coun
ty as may be designated by the commis
sioners court of said county, in which 
the sale of intoxicating liquors has been 
prohibited under the laws of this State, 
kept or used for the purpose of selling 
intoxicating liquor in violation of law, 
also denouncing as a nuisance any in
toxicating liquor kept, possessed or used 
for such purpose and the tools, appli

ances and furniture used therewith, pre
scribing a suitable procedure for the 
search and seizure of any such liquor, 
tools, appliances and furniture, for the 
trial of the issue presented, the judg
ment to be rendered therein, also to pre
vent by means of the writ of injunction 
at the suit of the State or any citizen 
thereof, the use or the contemplated use, 
or threatened use of any such place, 
room or building or the keeping of any 
such intoxicating liquor and the tools, 
appliances and furniture used therewith, 
for any such illegal purpose, and provid
ing an emergency," 

And find the same correctly enrolled, 
and have this day, at — o'clock p. 
m,, presented the same to the Governor 
for signature, 

SCHOFIELD, Chau-man. 

Committee Room, 
Austin, Texas, August 17, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No, 13, "An Act providing 
for the election, qualification, bond and 
duties of the Comptroller of Public Ac
counts of the State of Texas, and the 
duties of his employes; providing for a 
complete system of accounting, book
keeping and auditing for said depart
ment with other departments and offi
cers of the government; providing that 
the Comptroller shall prescribe and fur
nish forms to be used in the collection 
of revenue and claims; providing for 
the appointment of a chief clerk and 
his duties; providing for filling vacan
cies in the office of the Comptroller, re
pealing Articles 2818, 2819, 2820, 2821, 
2822, 2823, 2824, 2825, 2826, 2827, 2828, 
2829, 2831, 2832, 2833, 2834, 2835, 2836, 
2837, 2838, 2839, 2840, 2s«41, 2842, 2843, 
2844, 2845, 2846, 2847, 2848 of Chapter 
2 of Title 52 of the Revised Civil Stat
utes of 1895, relating to the election, 
qualification and duties of the Comp
troller, and the appointment, qualifica
tion and duties of a chief clerk, and all 
laws and parts of laws in conflict with 
this act, and declaring an emergency." 

And find the same correctly enrolled, 
and have this day, at — o'clock p. 
m., presented the same to the Governor 
for his signature. 

SCHOFIELD, Chairman, 
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REPORT OF SERGEANT-AT-ARMS. 

Austin, Texas, August 17, 1910. 
Hon. C. M, McCallum, Chairman of 

Committee on Contingent Expenses. 
Sit: You will find herewith state

ment of amount expended for stationery 
and an itemized account of ^ach mem
ber and employe for the Third "Called 
Session of the Thirty-first Legislature: 

Stationery Account. 

John Marshall $ 10 75 
Thad T. Adams 6 71 
E, J. Anderson 5 51 
J. L. Aston 5 05 
Jess Baker 5 84 
S. S, Baker 4 93 
J, I. Ballengee 4 33 
T. J. Barrett 1 04 
C. J. Bartlett 4 40 
J. Ross Bell , , . , , 4 18 
Wm. Bierschwale . '. 2 01 
J. T. Bogard 3 57 
S. G. Bostic 4 30 
R. Boswell 3 58 
T. J. Bowles 5 43 
P. B. Branch 2 95 
J, T. Briscoe 2 00 
J. A, Brooks 1 34 
W. S. Brookshire 4 42 
Horace D, Brown 5 67 
J. M, Brownlee 3 56 
J, P. Buchanan 1 27 
Roger Byrne 1 63 
R. L. Cable 1 09 
J, T, Canales 2 75 
B, F. Cathey 1 64 
W, W, Caves 6 28 
John C, Chaney 1 55 
Jeff D. Cox 5 69 
G, O, Craven 4 34 
W, L, Crawford 3 38 
A. S. Crisp 5 07 
W, B. Crockett.. . . 4 10 
W. D. Crockett 5 10 
C. M. Cureton 4 22 
Jno. T. Currey 75 
N. L. Dalby 2 47 
W. C. Davis 1 75 
Homer A. Dotson 4 73 
W. H. l>riggets 1 14 
J. R, Elliott 4 84 
G. W. Fant 3 28 
W. B. Fitzhugh 88 
J, W. Flournoy 3 55 
F, 0. Fuller 4 94 
S. H. German '•• 3 11 
C. E. Gilmore 4 48 
J. L. Goodman 6 93 
Horace Graham 6 ^7 
G, E. Hamilton * If 
J. T. Hamilton 2 94 

W, M. Harman 2 76 
August Haxthausen 2 43 
C, C, Highsmith 5 16 
F. F. Hill 1 38 
R, B. Humphrey 3 76 
J. C. Hunt 3 42 
M. G. Jackson. 1 02 
S. J, Jennings 4 40 
Marcene Johnson 98 
P, M, Johnston 2 16 
Walter Keeble 1 66 
A, M, Kennedy 3 45 
W. W, Lawson 3 79 
Pat L, Leach 2 94 
Brown F. Lee 4 62 
E, C, Lively •,.. 2 56 
P.. F. Looney '.. , 4 63 
J, R, Luce 3 00 
B, P, Maddox 5 84 
J, C, Mason ^ 5 30 
John Matthews 1 36 
John Maxwell 1 78 
Claude M. McCallum 6 27 
E. A, McDaniel 2 80 
J, G, McDonald 3 49 
W, C, McGown 4 08 
A. T, McKinney 3 62 
C, B, McLain 6 35 
J, W, Minton 4 04 
Jens Moller 6 72 
J. H, Morris 4 46 
M. S, Munson 4 28 
Walter A, Nelson 4 56 
I. A. J. Nelson 4 20 
Luther Nickels 3 18 
W. C, O'Bryan 4 14 
Sam O'Bryant 6 17 
Jesse Odom 2 67 
C, C, Pearson 1 83 
Justo S, Penn. 2 94 
W, R. Perkins 3 21 
Henry E. Pharr 1 99 
A, J, Porter 4 13 
W. E, Rabb 4 23 
J. C, Ralston.. . 1 43 
W. S. Ray , 4 90 
Sam T. Rayburn 3 00 
D, M, Reedy 3 82 
J, G, Reid 1 92 
Chas Roach 4 37 
T, J, Roberson 4 04 
Huling P, Robertson 3 91 
Jas, H. Robertson 42 
T. S, Ross 4 37 
A, G. Schluter 5 03 
Wm, M, Sehofield 1 69 
T, J. Self 6 71 
R, R, Smith 6 46 
C. M. Spradley 5 46 
W. O. Stamps 5 88 
Ike M. Stendifer 1 56 
W. J. Stead 99 
J. D. Stephenson 4 94 
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4 
5 

2 
3 

39 
18 

1 04 
3 20 
6 39 
46 
06 

6 25 
3 14 
40 
37 
71 
40 
23 
75 
08 
Id 
61 
53 

W . S . S ta ter 4 23 
Sam E. Stratton 1 04 
J. J. Strickland.... 
W. A. Tarver 
Chester H. Terrell 
George B. Terrell , 
Leonard Tillotson 
J. P. Turner 
A. M. Turney 
B. F. Vaughan 
C. J. Von l^senberg 
Otto Wahrmund 
C. K. Walter 
D. Wateon 
S. Wilbum 
L. P. Wilson 
Ix>uis J. Wortham 
R. E. Yantis 
C. D, Mills 
Sergeant-at-Arms' office 
H S. Chuarohill 
S. L. Pinckney 
Miss A. M. Grey 
W. H, Graham 
Kit Robison 
W. J, L. Sullivan 1 11 
O. P. Basford 1 31 
Miss Nora Robinson 75 
Mrs. Susie Linscomb 3 13 
Chas. P, Burkes 3 06 
W, G, Wilkins 69 
Howard Prowse 4 41 
Miss Lee Armstrong 3 16 
Miss Mary Johnson . . 5 98 
J. A. Feagin 2 26 
J. L Perkins 3 89 
Tilden Childs 2 76 
Walter Prideanore 3 39 
W. R. Long 1 41 
J. L. Robinson 3 79 
Chas. Graham 12 55 
Bob Barker . . . 4 19 
IA Stenberry 11 17 
Insurance Committee, B. F. 
' Vaughan, Chairman 3 40 

House of Representatives, Gen
eral Account 10 05 

8 81 
6 71 
5 21 
8 34 

Total $602 52 

Totel amount of stetionery on 
hand and bought $680 92 

Amount delivered to members 
and employes 602 52 

Balance on hand $ 78 40 

You will find herewith stet^nent of 
amount expended for stamps and an 
itemized account of each member for the 
Third Called Session of the Thirty-first 
Legislature: 

Stamp Account. 

John Marshall $ 5 
Thad T. Adams 
E. J. Anderson 
J. L. Aston 
Jess Baker 

00 
00 
00 
00 
00 

Sidney S. Baker 2 00 
J, I. Ballengee 5 
T, J. Barrett 5 
C. J, Bartlett 5 
J. Ross Bell 5 
William Bierschwale 5 
J. T. Bogard 5 
S. G. Eostic 5 
R. Boswell 5 
T, J, Bowles 5 
P. B. Branch 5 
John T, Briscoe 5 
J, A. Brooks 5 
W, S. Brookshire 
Horace D. Brown 
J. M, Brownlee 5 
J, P, Buchanan « 4 
Roger Byrne 5 
R. L. Cable 3 
J. T. Canales 5 
B, F. Cathey 5 
W. W. Caves 4 
John C. Chaney 5 
Jeff D, Cox 5 
G, O. Craven 4 
W. L. Crawford, Jr 5 
A. S. Crisp 6 
W, B. Crockett 6 
W, D, Crockett 5 
C. M. Cureton 2 
John T, Currey 3 
N. L, Dalby *. 5 
W. C. Davis 5 
Homer A. Dotson 4 
W, H. Driggere 5 
J. R. Elliott 5 

Fant 5 
Fitzhugh 5 
Flournoy 5 

00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 

G, 
W 
J, 
F. 
s. 
C. 
J. 

w 
. B 
w. 
0. 
H. 
E, 
L. 

Fuller 
German. 
Gilmore. 
Goodman 

Horace Graham 
G. E. Hamilton 
J. T. Hamilton 
W. M. Hatman 
August Haxthausen .".• 5 
C. C. Highsmith 5 
V F. Hill 3 
R. B. Humphrey 5 
J. C. Hunt . . . . 1 
M. G. Jackson 5 
S. J. Jennings 5 
Marsene Johnson 5 
P. M. .Johnston 5 
Walter Keeble 5 

2 00 
5 00 
5 00 
00 
00 
00 
00 
00 
00 
00 
00 
54 
00 
00 
00 
00 
00 
08 
00 
00 
83 
00 
00 
00 
00 
00 
00 
00 
50 
00 
00 
00 
00 
00 
00 
00 
20 
00 
75 
00 
00 
00 
00 
00 
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A. M. Kennedy 5 00 
W. W. Lawson 6 00 
Pat L. Leach 5 00 
Brown F. Lee 4 00 
E. C. Lively 5 00 
B. F, Looney, 1 00 
J. R. Luce 5 00 
B. P. Maddox 5 00 
J, C. Mason 6 00 
John Matthews 5 00 
John Maxwell,. •. 5 00 
Claude M. McCallum 5 00 
E, A, McDaniel 1 00 
J, G, McDonald 3 00 
W, C, MoGown 2 27 
A. T. McKinney 5 00 
C. B. McLain 5 00 
J. W. Minton 5 00 
Jens Moller 5 00 
J. H. Morris 5 00 
M. S, Munson 2 27 
Walter A, Nelson 5 00 
L A. J, Nelson 5 00 
Luther Nickels , ,• 2 00 
W. C. O'Bryan 5 00 
Sam O'Bryant 5 00 
Jesse Odom 5 00 
C, C, Pearson. 5 00 
Justo S. Penn 5 00 
W. R, Perkins, . 4 50 
Henry E, Pharr 5 00 
A, J. Porter 5 00 
W. E. Rabb 5 00 
J , C. Ralston 5 00 
W. S, Ray 5 00 
Sam T, Rayburn 5 00 
D,M, Reedy.. 5 00 
J . G, Reid 5 00 
Charles Roach , , . ' 5 00 
T. J, Roberson 5 00 
Huling P, Robertson 5 00 
James H, Robertson 4 27 
T. S. Ross 2 00 
A, G, Schluter. 5 00 
William M, Sehofield 5 00 
T, J, Self 5 00 

R, R, Smith 6 00 
C, M, Spradley , . 3 60 
W, O, Stamps , 6 00 
Ike M. Standifer 2 00 
W. J. Stead 1 00 
J, D, Stephenson 5 00 
W. S. Stepter 3 50 
Sam E, Stratton 3 00 
J, J, Str ickland. . . 4 68 
W. A, Tarve'r 6 00 
Chester H, Terrell 6 00 
George B. Terrell 6 00 
Leonard Tillotson : 1 95 
J, P, Turner 5 00 
A, M, Turney 6 00 
B, F. Vaughan 6 00 
C, J, Von Rosenberg 6 00 
Otto Wahrmund 2 00 
C, K, Walter 4 00 
D, Watson 6 00 
F, Werner ..,, 3 00 
S, Wilbum 6 00 
L, P, Wilson 6 00 
Louis J, Wortham 6 00 
R. E. Y a n t i s . . . 6 00 
Bob Barker 6 00 
Sebe Newman . , 6 00 

Total $606 84 

Stamps received from Journal 
Clerk $ 33 93 

Stamps, three warrants 631 07 

Total amount stamps on hand 
and bought $666 00 

Delivered to members and offi
cers 606 84 

Balance on hand $ 58 16 

Respectfully submitted, 
SEBE NEWMAN, 

Sergeant-at-Arms, House of Representa» 
fives. Thirty-first Legislature, 
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FINAL REPORT OF COMMITTEE ON CONTINGENT EXPENSES. 

Austin, Texas, August, 1910. 

Hon. John Marshall, Speaker of the House of Representatives, 
Sir: We, your Committee on Contingent E.xpenses, beg leave to report that 

accounts have been allowed, approved and warrants issued for the following 
amounts during the Third Called Session of the Thirty-first Legislature: 

Date 

1910. 
July 25 
July 27 
July 29 
AUK. 2 
Aug. 18 
Aug. 11 
Aug. 13 
Aug. 13 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 23 
Aug. 25 
Aug. 27 

No. War. 

1 
2 
3 
4 
5 
6 
7 

. 8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

To Whom Issued 

Sebe Newmaa 
Sebe Newman 
Sebe Newman 
Austin Electric Ck) 
J. E. Feagin et al 
E. Emmertt 
Carl Assmann 
Sebe Newman .̂.. 
A. J. Porter 
Geo. B. Terrell 
F. O. Fuller 
J. R. Luce 
Chester H. Terrell 
J. J. Strickland 
Tobin's Book Store 
Austin Printing Co 
Miss Alice Grey 
W. E. West 
John Marshall 
S. L. Pinckney 
Ft. Worth Publishing Co... 
Austin Statesman 
W. S. Hart 
Ed Graham 
Walter Pridemore 
Mrs. Susie Linscomb 
Miss Lee Armstrong 
W. H. Graham 
E. B. Carruth 
Bosche Laundry 
H. C. Holcomb 
Von Boeckmann-Jones Co. 
Miss Lelia Craig 
Houston Chronicle 
Sam Stratton 
Lone Star Ice Co 

For What Purpose 

Stamps 
P. O. Box rent 
Stamps 
Fans 
Stenographers—Insurance Committee 
Entertaining Governor Sanders 
Locks and keys 
Stamps 
Stokes' funeral 
Stokes' funeral. 
Stokes' funeral.. 
Stokes' funeral.. 
Stokes' funeral. 
Stokes' funeral. 
Stationery ». 
Printing House Bills 
Typewriter rent 
Houston Post 
Stenographic work 
"Typewriter rent 
Newspapers 
Newspapers 
Typewriter rent 
Street car fare 
Typewriter rent 
Typewriter rent 
Typewriter rent 
Typewriter rent 
Typewriter rent 
Laundry towela 
Newspapers 
Printing Journal 
"Typewriter rent 
Newspapers 
Newspapers 
Ice 

Amount 
\ 

Total. 

260 00 
128 40 
200 00 
360 40 
134 00 
25 00 
34 25 

171 07 
20 60 
18 70 
18 75 
20 
21 
20 45 

680 96 
347 87 

5 00 
45 00 
10 00 
5 00 

19 50 
44 75 
23 50 
2 55 

10 
70 

00 
50 
92 
00 
00 
90 

5 
5 
7 

127 50 
467 94 

5 
7 

00 
00 
75 

40 90 

$3,292 96 

Respectfully submitted, 
McCALLUM, Chairman; 
ASTON, 
BOWLES, 
SELF, 
TARVER. 





APPENDIX A. 
STENOGRAPHIC REPORT 

OF THE 

Evidence and other proceedings had before the Committee on Insurance, ap
pointed by the Speaker of the House of Representatives of the Third Called 

Session of the Thirty-first Legislature of the State of Texas, said 
Committee commencing the taking of testimony at 

10 o'clock a. m., July 29, 1910. 

Morning Session, July 29th. 

W, H, Stacy being called to the stand, 
testified as follows: 

Direct Examination by Mr, Cureton: 
Question, What are your initials, 

Mr, Stacy? 
Answer, W. H, Stacy. 
Q, Where do you live? 
A, City of Austin, 
Q. How long have you been living 

here? 
A. Thirty-six years. 
Q. What is your business? 
A, I am in the insurance and land 

business. 
Q. How long have you been in the 

insurance business? 
A. Twenty years, 
Q. Do you occupy or hold any offi

cial position with reference to the in
surance agents of this State? 

A. I am Secretery and Treasurer of 
the Texas Association of Local Fire In
surance Agents, 

Mr, Brown F, Lee—May I ask a 
question? Didn't the resolution adopted 
by the House require that in taking 
the testimony of the witnesses that the 
witnesses be sworn? 

Chairman Vaughan—^I don't remem
ber, sir. I haven't a copy of it before 
me. 

Mr. Stacy—I have no objection to 
swearing to my testimony, 

Mr, Lee—The House adopted a reso
lution to that effect, is my recollection. 

Whereupon the Chairman adminis
tered an oath to the witness. 

Question (By Mr, Cureton). The evi
dence you have just steted, was that 
true? 

Answer. Yes, sir. 

Q. Mr. Stacy, are you or not famil
iar with the insurance business as con
ducted in this State prior to the teking 
efi'ect of what is known as the State 
Fire Rating Board law? 

A. Ves, sir. 
Q, We will say during the year 1909, 

and prior to that time? 
A, Yes, sir. 
Q, I will ask you how it was deter

mined—at what rate any particular risk 
should be written in this State, prior to 
the teking effect of this law? 

A. Well, for a good many years 
prior to the first of January, 1910, risks 
were written at such rates as might be 
secured by the importunity of the as
sured in dealing with the company or 
its agents. 

Q. Then, if I understend you, Mr. 
Stacy, the basis of the rate was what 
the company could get for the insurance 
that was sold? 

A, Yes, sir. There was no uniform
ity of rates; at least, in this section of 
the State; I can't state in all sections, 

Q, That is to say, that a local agent 
in the city of Austin might write my 
property at, we will say, one dollar, 
and he might write some other man's 
property of exactly the same fire hazard 
for seventy-five cents, because he could 
not get the dollar out of him? 

A. Yes, sir; that was frequently 
done, I want to qualify my statement 
to this effect: That there was a gen
erally understood basis rate on differ
ent classes, but it was not adhered to. 

Q. But the general rule and custom-
was to get from the individual insurer 
whatever rate he would pay on his 
risk? 

A. Yes, sir. 
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Q. As a matter of fact the rates pre
vailing at that time were not basis, or 
rather the rates which were actually 
used, were not based on the actual fire 
hazard, but were based upon whatever 
price the insurance could be sold for? 

A. Yes, sir. 
Q. Now, you stated a moment ago, 

that there was a kind of—in a general 
way—a kind of schedule, but that it 
was not adhered to. Mow, it was ad
hered to only in those instances where 
a man did not know enough to get a 
lower rate, or else where there was no 
competition and he could not get a 
lower rate? 

A, Yes, sir. 
Q, There was, then, if I understand 

you, Mr, Stacy, in this part of the State 
what is known as discrimination be
tween buyers of insurance? 

A, Yes, sir; very generally, 
Q. The insurance rates at that time 

were not based upon statistical collec
tions of burns and data and informa
tion at all, except in a very general 

• way, and that the actual sale of the insur
ance was to charge all the purchaser 
would bear under the circumstances and 
to make any cut necessary to get the 
business, provided the party could live 
and stand for i t? 

A, That was the general rule. Of 
course we did not charge more than the 
basis rate that had been previously pro
mulgated for such risks, 

Q, In other words, there was no at
tempt to hold a man up? 

A. No, sir, 
Q. But as far as cutting the basis 

was concerned, you cut it anywhere to 
get the business if you thought that the 
party could live under it? 

A, Yes, sir. I t was the general way 
to get business a t the best rate you 
could and we frequently had risks on 
our books side by side one dwelling 
rated at $1.75 and the other at $1,50, of 
the same class, and one business house 
rated at $1.25 and another $1.50. 

Q, ^^>ll. isn't it true, Mr. Stacy, that 
a t some times there were different com
panies insuring on the same risks— 
same property—and they would write 
the same property at different rates; 
one lower than the other? 

A. T don't think that happened 
often. I t was usually the same on the 
same property, 

Q. But occasionally that did hap
pen? 

A, Yes, sir; sometimes. That re
sulted from the fact that no company 
likes to write a risk—a certain risk— 
at a lower rate than another, or a .con

sideration that is below another unless 
he cuts the rate to get the entire line. 

Q, Now, under the old insurance 
rates, as they prevailed, isn't it true 
that large business concerns having large 
amounts of insurance to place univer
sally got a lower rate of insurance than 
a small business concern having a 
smaller amount of insurance to place, 
and where the hazard was practically 
the same? 

A, I think that is an uncontroverted 
fact. 

Q. Isn't it true that concerns like 
the Retail Hardware Dealers' ASBO-
ciation which have a kind of mutual 
insurance of theirs—isn't it true that 
in buying insurance from the old line 
companies that they were abl6 to pur
chase cheaper than the little fellow who 
did not belong to the Association? 

A, I don't know, sir. 
Q, Taking into consideration theur 

relative hazards? 
A, I don't know, sir, about that, 
Q, Isn't it true, Mr, Stacy, that those 

large concerns oftentimes bought theii 
insurance below the actual cost of in
surance to the company? 

A. Unquestionably, 
Q, Yes, sir. Now, if that Is true, 

that they bought insurance below actual 
cost, how was it that the insurance com
panies finally made money out of the 
proposition ? 

A, They had to get their profit from 
other folks, 

Q, In other words, if they put the 
rate down to large business concerns, 
why they had to raise it on somebody 
else to make up the loss if there was 
a loss? 

A. Yes, sir; if they got enough to 
pay the loss; sometimes they did not 
get enough. 

Q. If they did get it, they had to get 
it from somebody else? 

A. Yes, sir, 
Q. What, in your judgment, is the 

effect of this class of discrimination in 
the fire insurance business? 

A, Well, the effect was to demoral
ize it, and it made one class of citizens 
pay more than their proportion of the 
fire losses of the State and rendered the 
business of fire insurance very unsatis
factory to the local agents, not being 
able to deal with all of his customers 
in exactly the same way, 

Q, Well, it did a substantial injus
tice to the individual purchaser of fire 
insurance ? 

A, The majority of them; yes, sir, 
Q, Well, isn't it true that the dis

crimination in insurance in this manner 
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I have just named to you is calculated 
to increase the fire losses? 

A. Yes, sir; by the loose manner in 
which it is conducted and the fact that 
no regular inspection of risks is made 
of the assured to bear upon his rate. 

Q. In other words, under the old sys
tem, there was no premium based upon 
the careful, prudent and cautious man, 
who constructed his building according to 
particular circumstances and looked 
after the fire hazard? 

A. No, Of course, in a general way, 
the man with the best building would 
get a lower rate, but there was no fixed 
premium' to apply to that. 

Q, And there was no incentive to the 
insuring public to care for their build
ings other than the ordinary man to 
look after his property; the fire losses 
of the State are contributed to by a 
discrimination in the insurance rates? 

A, I think so, unquestionably. 
Q, Well, now, Mr, Stacy, when a 

building bums in any community that 
is a distinctive loss of wealth to the 
community ? 

A, Yes, sir. 
Q. Then the loose manner of insur

ing property that you have just dis
cussed and named, in itself, contributed 
to the loss of the general wealth of the 
community ? 

A, I think so, 
Q. Well, the proposition that I have 

just enunciated, and with which you 
stated you agreed, is the one that is 
universally recognized by men who write 
on economics as applied to insurance? 

A, I have never heard it contro
verted at all. 

Q, Do you know, Mr, Stacy, what 
the average annual fire losses of this 
State have been for the last several 
years ? 

A, No, sir; I can not give you the 
figures, 

Q. Could you give an estimate? 
A, I don't believe I can, I don't be

lieve I can give—the figures are acces
sible and can be given from the State 
Department without any trouble, 

Q, Mr. Reedy suggested asking this 
question: That if there are certain 
classes of risks from which insurance 
companies netted a deficit or made noth
ing, from what other classes of risks 
would that loss "be made up? 

A, I think from other classes of 
risks of the same things, smaller mer
cantile risks; in some sections dwell
ings have been written at a profit and 
some have not, 

Q, In selling insurance now, the plan 
that you have stated had taken effect 

prior to the rating bill law, it was, of 
course, easier to get an excessive rate 
on dwellings than it was ou the busi
ness houses? 

A. Yes, sir. 
Q, A man who owned the dwelling 

ordinarily did not have to pay much 
any way, the amodnt of insurance car
ried on each individual risk was com
paratively small and about as far as he 
ever went about kicking about his rate 
was telling his neighbor about it or go
ing to some other agent when he wanted 
to buy again—that was about the limit 
of his kicking? 

A, Largely, of course, with some ex
ceptions. 

Q, And the man that bought lots of 
it, if you did not give him a rate he 
simply went to some other agent and 
bought it from somebody else? 

A, Yes, sir. 
Q, Well, was there anything to pre

vent the small man who wanted to in
sure his residence from going to another 
agent and getting a lower rate or not? 

A, Nothing to prevent it—if he could 
get it, 

Q, If he could get it. That was the 
main difficulty? 

A, He frequently got it. 
Q, As a matter of fact the residence 

rates of the State were higher in com
parison with the hazard than the busi
ness rates? 

A, Yes, sir; I think so. The major
ity of them took what was offered 
them, A great many owners of resi
dences and household furniture just have 
the policies renewed every year and 
pay without paying any attention to it 
at all. 

Q. Sometimes they would not see the 
policy at all? 

A, Yes, sir, 
Q, Well, now, insurance companies, 

as you steted, simply sold their insur
ance on the market; there was but lit
tle attention paid to the average fire 
hazard; there might be some paid to a 
specific fire hazard, but to the individual 
risk there was little attention paid to 
the fire hazard; there were no rates 
based on that, but they were based upon 
what the company could get for its in
surance ? 

A, Largely so. 
Q, But it wasn't of sufficient inter

est to the companies to cause them to 
take any steps towards improving the 
fire hazard conditions of the State? 

A, I think the fire companies have 
always wanted to improve it, 

Q,* They all wanted to improve it, 
but they haven't been able to do much? 
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A They haven't been able to do 
much; they haven't been able to get 
certain laws they wanted passed and 
have not been able to use any con
certed action whereby they might im
prove it. 

Q, The local' agent gets his commis
sion on the gross amount received by 
him for premiums? 

A. Yes, sir. 
Q. That is the way the local agents 

are usually paid. Now, if the general 
fire hazard of the State was lessened and 
building conditions made more safe, or, 
in other words, if the general rules for 
safety and fire risks were enforced, the 
gross amount of premiums received by 
local agents on any particular piece of 
property would decrease, be reduced and 
lessened with the reduction of the rate? 

A. That would depend on the volume 
of business, of course, 

Q, Not talking about the total, but 
the gross amount received on a particu
lar risk would be reduced? 

A. I think so, yes, 
Q, Therefore, from a monetary or 

financial standpoint, so far as the indi
vidual risks were concerned, there was 
no reason why an agent, when he looked 
at the risk, should say to the man, "You 
make certain repairs and improve your 
hazard and I will give you a lower rate 
of insurance?" There was no reason for 
him to do that, as far as money was 
concerned ? 

A. No, sir; only from a professional 
standpoint. 

Q. Only from a professional stand
point and from the standpoint of a cit
izen? 

A. Yes, sir. 
Q, Prior to the announcement of the 

fire rating law there was no financial 
reason of any moment which would 
cause the insurance companies or the 
local agents to strenuously insist on the 
improvement of fire hazards of this 
State, was there, Mr. Stacy? 

A. I think it would have been better 
for the companies. 

Q. We all think so. But as a matter 
of fact, there was no concerted action 
taken to increase the safety Of fire haz
ards in the State? 

A. No, sir. 
Q. And there was no direct financial 

reason why it should be done? 
A I don't know about— 
Q. I know there is an economic rea

son and we all generally think it wonld 
be best. 

A. I would have to answer that that 
way; I believe it would have been to the 

financial benefit of the companies to 
have been able to have taken concerted 
action to decrease the fii'e waste. 

Q. Now, then, if we pass a law by 
which the fire waste of the State will be 
lessened and by which the fire hazard 
will be decreased, if we pass that sort of 
law that will not be injurious to insur
ance companies? 

A. I think not. 
Q, And it will certeinly be a benefit 

to the public? 
A, I think so—^will be a benefit to 

everybody, 
(Mr, Looney suggested the following 

questions to Mr. Cureton.) 
Q, As to the amount of losses in the 

Stete which, in your judgment, were due 
to over-insurance? 

A I don't know that I can state any 
percentage, but certainly a considerable 
per cent, and it is largely resulting from 
the policy law in Texas which would 
probably cause more fires than any other, 
any other causes, outside natural causes. 

Q, Representative Smith desires to 
ask the question whether or not it is a 
fact that the greater part of the criti
cism of the fire rating law has come 
from people who prior to the enactment 
of the law have enjoyed discrimination 
in the insurance rate? 

A, The first trouble with the Uiw 
was the fact that the rate went into ef
fect before the specific rate could be ap
plied and no one knew what the rate 
would be. Those rates were in effect 
several months before the individual in
surer knew what he was expected to pay, 
and when they were promulgated and 
found to be very much in excess of the 
old promulgated rate there was no rem
edy found in a case where an addition 
of a dollar was made for a few cans of 
gasoline if found on the premises, there 
was no way of curing that until the first 
of January; and then, answering the 
question specifically, the greatest com
plaint against the law was by those who 
enjoyed the greatest privilege before the 
law for the writing of fire rates on mer
cantile hazards in this part of the State; 
or in this State, eighty per cent wrote 
lower than they were before. Naturally, 
that twenty per cent are complaining. 

Q. Is that the new law or old law? 
A, The law of 1910, 
Q. Isn't it a fact that the effect of 

this law has done more from tbe stand
point of a fair profit than any law that 
has been passed in the last ten years? 

A. I think that is true. 
Mr, Crawford-^I think we would make 

better progress and get a clearer under-
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standing of what we are driving at if we 
would permit Mr, Cureton to conduct his 
examination of the witness, and then if 
any other member of the committee de
sires to ask any questions they be per
mitted to do so. 

Q, In order to reach the question at 
issue, I will read you a few lines writ
ten by Mr, Zartman, applied to fire in
surance. He says, page 213: "Some 
very good fire insurance men state that 
they are not interested in reducing the 
fire loss, that that is only the function 
of the fire insurance companies to take 
losses as they find them and to assess 
them on the community." Is that true? 

A. I don't think so. 
Q, He says some very good fire in-

any that teke that position. 
A. I wouldn't consider them very 

good fire insurance men; I don't know of 
any that take that posftion. 

Q. He says further that is precisely 
their function—^in other words, the func
tion is to take the hazards as they are 
and insure them, 

A, It is not the principal function of 
course, 

Q, Their principal function is to take 
the fire risks of the State as they are? 

A, Of course, so far as I understand 
it, it has always been held desirable to 
reduce the fire risks, and so far as my 
experience shows, insurance writers in 
this State have endeavored to do so so 
far as they axe able, 

Q. Is not the fire insurance business 
one that where a maximum' reduction of 
the fire risks would put the insurance 
companies out of business? 

A, I can't conceive of it going that 
far. 

Q, If that is true, then, of course you 
can't expect the insurance companies of 
this State, without regulation by the 
State government, to attempt a reduc
tion of the fire rates? 

A. I don't think it is possible for that 
alone. 

Q, W êll, would it be possible to fix a 
system of fire rates which will practi
cally measure the risk of fire? 

A. I think so; it is certainly possible. 
Q, Well, is.it practicable to do it? 
A. I think so. 
Q. Well, what is your judgment as 

an insurance man, what information 
would be required to do that? 

A, It would be necessary to have the 
experience of the companies operating in 
this State for a term of years on the 
different classes of risks. You couldn't 
compare this Stete with any other State. 

Q. You say experience; what do you 
mean by that? 

A I mean the premium received and 
losses paid on different classes of risks, 
particularly the amoimt insured on each 
class of risks and the loss on each risk. 

Q. The class of the risk? 
A. The class of the risk; yes, sir, 
Q. Special risks would be classed as 

special hazards? 
A. Yes, sir; come under the head of 

special hazards, both the mercantile 
class and special hazards. 

Q. Don't you think if a special sys
tem was devised and the rates so made 
that where the man who constructs his 
business properly might get the reduced 
rate, the relative fire loss of the Stete 
would be less and at the same time the 
insurance company would make a rea
sonable profit? 

A. If they are given a reasonable 
rate, 

Q, It is possible to reduce these rates 
and the insurance companies still make 
just as good profit as they ever have? 

A, Yes, sir; if the fire loss is re
duced. 

Q, Don't you think that an equitable 
and just system of rates, based upon the 
relative cost for each hazard will reduce 
the fire hazard of the State? 

A, I think so, 
Q, There has been a good deal of dis

cussion in this State about schedules and 
basis rates and a good large number of 
other technical terms that I do not know 
anything about; I would like for you to 
explain to me what they mean. Explain 
to the committee what is meant by the 
expression, "Key Rate." 

A, The key rate, as esteblished un
der the recent law is a rate—you might 
say is the basis rate for each city or 
town in this State governing the charges 
for that particular localit.v. It enters 
into the making of the final rate on any 
class of risk. You understend, under 
the basis schedules to be filed, they must 
be uniform for every city in the State; 
a uniform system of charges. Then the 
key rate to these schedules for each par
ticular community is in accordance with 
ite fire protection and its different con
ditions. 

Q. How do you arrive at the key rate 
for each individual city or town? 

A. I am not posted as an expert on 
that question, but I can give it to you 
in a general way. First, Uie fire protec
tion is considered, the fire protection 
that the town has; its water supply and 
fire fighting apparatus and the water 
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mains and the fire department and its 
equipment and numbers. Also its police 
force and police protection. Then the 
confiagration hazard, such as overhead 
wires and tracks and things of that sort. 

Q. How about the population? 
A, I don't remember about the bear

ing of the population on the key rate, 
Q, General Stacy, in figuring the key 

rate between two towns you would give 
the presence or absence of any of. these 
elemente you have named, such as fire 
pressure and police protection, etc., 
either the same value—in other words, 
where you find two towns of the same 
character as to waterworks systems, ete,, 
in figuring the key rate for both, you 
would give them both the same credit? 

A, I understand that was done; yea, 
sir. 

Q, In other words, the key rate is 
made up of the presence and absence of 
certain elements and you give the pres
ence or absence of thse various elemente 
an equal value? 

A, Yes, sir; it represents a relative 
desirability, that is from a fire hazard 
standpoint. 

Q, That has no reference to the spe
cific rate on each individual risk? 

A, It enters into it, 
Q. The key rate applies to the whole 

town in making up the rate, and for the 
individual risk, you start in with the 
key rate. That is, as to the fire hazard 
of the city or the village? 

A, Yes, sir. 
Q, And to that key rate, you add the 

hazards or dangers of the particular 
risk, to get the individual rate? 

A. Yes, sir, 
Q. In making up this specific rate, 

what is it you add to the key rate? 
What elements go into and make up the 
specific rate? 

A. First, the character of the build
ing insured, next the character of the 
occupancy, and then the third element 
is the character of the exposure of that 
particular building, 

Q, Relative to the values, in making 
up this final rate, you go to the ex
posure, to the occupancy and character 
of the building, and you give certain 
values to these three particular hazards? 

A. Those values are fixed in the basis 
schedules. 

Q. And in these particular instances 
were fixed by the insurance companies? 

A. Yes, sir. 
Q. Under the rating board of this 

State? 
A. Yes, sir. 

Q. Were those fixed prior to the talc* 
ing effect of the rating board law? 

A. No, sir; there was no such sched
ule in effect prior to January 1, 1910. 

Q, Were schedules known as to the 
relative hazard; we will say the occu
pancy— 

A, Now, I'll say this, they were pre
pared prior to January 1, 1910, 

Q, Before the rating board law went 
into effect was there any rule, or sheet 
or a book or anything which fixed the 
relative charge for the three classes of 
hazards you have named? 

A, We had some old tariff books that 
gave general information, but they were 
not as a rule complied with—nothing of 
a late issue, 

Q, The relative charges that the rat
ing board put on these several elements 
that enter into the specific rate, was it 
greater or less than that had been used 
in the old schedules? 

A, As well as I can judge, practi
cally about the same. They were not 
applied before, 

Q. Then how is that under the rat
ing board law that many rates of in
surance have been increased? 

A. Because, through a long series of 
years, with no attention to the risk, they 
had grown careless in the physical con
dition of the occupancy and the exposure 
and under the application of even the 
old schedules the rates would have been 
increased probably as they have been in
creased. 

Q, Then the fault arises or lies in the 
risk and not in the application of the 
rates? 

A. I think SO; I think the applica
tion is absolutely fair, as a general 
rule. 

Q. They may make mistakes? 
A. Yes, sir; they are discovered all 

the time and corrected, 
Mr. Lee—^May I ask a question? 
Mr, Cureton—Yes, sir, 
Mir. Lee to the witness—Q, What 

was the per cent of the earnings of 
companies in Texas before this law went 
into effect? 

A, I can not give that; I am not 
familiar with those statistics. 

Q. The presumption is that they 
were writing insurance under such con
ditions that they were making at least 
a competent earning on their capitel in
vested ? 

A. No, sir; they haven't done so for 
a number of years; that is, taken alto
gether, I think they have lost money. 
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Of course, all of the companies have not 
lost money. 

Q. What per cent since the increase, 
what per cent have they earned on their 
capital stock? 

A, I don't know; I am not close 
enough to the companies to find that 
out, I can't give you those figures, 

Mr. Cureton—Mr, Gilmore suggests 
this question: You stated that prior to 
the taking effect of the Rating Board 
Law there was really no basis or plan 
upon which insurance rates were fixed 
or made, he then asks the question why 
it was that in many communities. Col
onel Stacy, the rates of the various com
panies were practically the same on the 
same classes of risks? 

A, I don't know that that is a fact. 
The same under the same class of risk? 
I don't know that to be the fact; I 
know it is not so in Austin now, and 
was not so, 

Mr, Cureton—I am through with the 
witness, if any one else wante to ask 
him any questions. 

Mr. Moller to the witness—Q', Mr, 
Stacy, you testified as to the conse
quence where competition existed. You 
stated that under the old style of in
surance bhat the amount where there 
was a small risk, or rather where there 
were small property owners, that the 
small properties generally paid for the 
larger properties. I think that was the 
sum and sub.stancc of your testimony? 

A, Yes, sir. I think so, as a gen
eral rule. 

Q, That was caused by competition? 
A. No, sir; not from competition 

purely, but because owners of larger in
terests knew better how to protect or 
care for their interests and to get the 
lower rate by playing one company 
against another, 

Q, If there had been no competition 
that could not have been done? 

A, No, sir, 
Q, You have heard these insurance 

bills explained here? 
A, Yes, sir. 
Q, If the minimum and maximum 

rates named in one of these bills 
are retained in the bill and go into a 
law, what would, in j'our opinion as an 
experienced underwriter, be the effect 
of such competition between the man 
with the greater property and the man 
with the small property? 

A, I do not apprehend any trouble 
with that, because there are large prop
erties, such as wholesale stocks of 
goods; they are pretty hazardous risks, 

and I don't apprehend any trouble along 
that line; I don't think there will be 
any difficulty about the companies re
ducing below the maximum on those 
risks. 

Q, The discrimination would still ex
ist? 

A, Yes, sir; the rate could exist as 
l^etween classes, but not between indi
viduals, 

Q. Persons making up a class; resi
dence property, for instance, would pay 
a greater income to the company bhan 
the other classes? 

A. Yes, sir; it would be possible, 
Q. That is because of the competi

tive feature? 
A, Yes, sir; largely, 
Q. Can the Stete make you, as an 

underwriter, insure or not? 
A, No, sir, 
Q, If you have two risks submitted 

to you at the same time, identically 
the same property, and you have got the 
maximum rate which you would be al
lowed under this law, because one is a 
large property, say $50,000 or $60,000, 
and the other fellow with only $10,000 
insurance with no more risk and in the 
same building, but it don't suit you, 
could you or not then refuse it on the 
ground of moral hazard? 

A. You can refuse any risk you want 
to without giving any reason for it. 

Q. Notwithstanding this law says 
you shall take insurance from Tom, 
Dick and Harry of the same class at 
the same price—would there be any laM' 
on the face of the earth that could'make 
you write both? 

A. I think the law would govern the 
hazard but would not have anything to 
do with the values, 

Q, I am speaking of moral hazard, 
A. No reputable agent would insure 

a moral hazard that is bad, 
Q, Can the Stete regulate your ideas 

of moral hazard? 
A, No, sir, 
Q, The competitive feature of this 

bill can be manipulated in such a man
ner that small man would continue to 
pay more than his pro rata of the in
surance ? 

A. Yes, sir; it would be possible. 
^Ir. Smith to the witness---Q, As I 

understand this basis schedule, there is 
what you call a key rate given, and 
then the rate on every other hazard is 
worked out from that? 

A. Yes, sir, 
0 . If a man paid a rate of 50 cents, 

weil say on a given piece of property 
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where the party had, we'll say paid 60 
cents, thereby reducing the premium 
one-sixth, would not that company bfc 
obliged to reduce its other hazards in 
the same town and to the same extent? 

A. Yes, sir; in the same class, 
Q. In all classes? 
A. No, sir; not under this bill, 
Q. Wouldn't he have to work out 

his charge on all other hazards accord
ing to the rate he had fixed on the key 
hazard? 

A Yes, sir; if it was on the key" he 
would. The key applies to everything 
in the town, except where the minimum 
is claimed, as in the case of dwellings. 
This competitive feature don't apply to 
the key. It is applied to specific 
classes, and would not in any instance 
hardly apply to the key rate, but ap
plies to specific classes. For instance, 
one company may see fit to insure a 
wholesale grocery at a lower rate than 
the maximtim rate, then it would have to 
insure all wholesale groceries at that 
same rate for the same class of buildings, 
ete,, but would not have to reduce the 
rate on the hazard of dry goods houses 
or on dwellings, because they would not 
make the reduction in the key rate but 
would be making a reduction in the 
class. 

Q. Are not all of these classes rated 
at so much? 

A, You start with the key rate and 
add so much for hazard, so much for 
wholesale dry goods and so much for re
tail dry goods or groceries, and then 
there would be question of occupancy. 

Q. Under this law the increase and 
reductions are fixed by the board— 

A, The maximum under this bill to 
be fixed by the board, 

Q, The difference between the various 
hazards, are not they also fixed? 

A, Not by any percentage ratio. 
They are fixed as a certain rate on each 
class, 

Q. That's given schedule classes? 
A. Yes, sir. 
Q, When you reduce one class you 

reduce the other correspondingly? 
A. No, sir; not unless you reduce the 

key rate. 
Mr. Looney to the witness: 
Q. A large per cent of the losses 

come from spontaneous combustion 
growing out of over-insurance. I want 
to ask you, if in your judgment, as an 
insurance expert, there is any practical 
way to control the local man, to prevent 
him from writing too much insurance, 
on a particular risk, and if you think 

that is a macier that ought to be at
tempted by the Legislature? 

A. 1 think they could aid very ma
terially in repealing or by repealing tlie 
valued policy law. We have a law that 
compels insurance companies to pay 
whatever amount of insurance there is 
on a dwelling or a building that is to
tally destroyed by fire, whether it is 
worth as much as it is insured for ur 
not, and that has caused probably more 
building losses than any one thing in 
Texas, 

Mr. Cureton—Permit me to read tha 
valued policy clause to which you refer. 

The Witness—That is different that 
you have there to our valued policy law, 

Mr, Cureton—It makes a policy of in
surance a liquidated demand. 

Mr. Looney—That only applies to 
buildings ? 

The Witness—Yes, sir. 
Q. What I want to get at, every l048 

of course, from whatever cause, is 
charged against the insuring public? 

A, Yes, sir, 
Q, If a large per cent of our losses 

grow but of incendiarism, the temptation 
for which is over-insurance, I want to 
know if you, as an expert, have ever 
thought along that line as to how to 
frame a law to control the amount of 
insurance—I know you do in your policy, 
but' you leave the discretion to your lo
cal agent; now, I want to know how to 
control the local agent or to prevent him 
from writing more than he ought to, 

A, I haven't given that particular 
point any consideration. He has his in
structions from the company to only 
write three-fourths of the value; in most 
cases a great many of the agents do not 
obey instructions in that regard, and 
companies are willing sometimes for 
their agents to depart from these in
structions, in a case of a particularly de
sirable risk, I don't know that I could 
suggest to you any law that would help 
on that subject, I think it would be "JX-
tremely hazardous not to aid in the par
ticular fire waste; that is, not to do 
away with it, I think it would not help 
the matter to do away with the iron 
safe clause, that we hear so much talk 
about usually. That clause is the only 
controlling feature we have in settling 
losses. It simply requires some method 
of showing what the volume of the prop
erty was that was destroyed. 

Mr. Looney—Q. If there is any way 
to regulate the amount of insurance, w« 
want to correct that, I understand that 
this board is going to correct the other 
insurance, they are going to bring the 
rate to the minimum by making a man 
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dean his prenjses up and to a point 
where he can get the minimum rate by 
the manner in which he conducts bis 
business. 

A, The only thing I could suggest 
would be to make it a misdemeanor or 
a penal offense for a man to insure his 
property for more than its reasonable 
value. That misdemeanor might also 
apply to the local agent. 

Mr. Reedy to the Witness—Q. Right 
along that line, the only suggestion that 
I ever heard is that insurance policies l)e 
not valid for more than the property is 
rendered for taxation. 

A. I am afraid that would not work. 
Q. What is this with reference to 

what is called co-insurance clause in our 
policies ? 

Mr. Cureton—I am going to develop 
that very point this afternoon, 

Mr. Smith—Mr. Looney was discussing 
this combustion proposition, is there any 
risk called a friction risk, say, for in
stance, rubbing a six thousand dolluir 
policy up against a five thousand dollar 
building ? 

Mr. Canales—Under this bill it is pos
sible for companies to discriminate in 
favor of one business and get their 
money and returns from other classes of 
business—now, you understand the Ter
rell bill—a feature of it, making the 
board fix absolutely the rate, under these 

• two features, which do you think will 
be the best, that is of the best interest 
to the insuring public? 

A. I believe an absolute rate will be 
the best and the safest, I don't think 
the competitive feature will amount to 
anything, 

Mr, Terrell to the Witness—Q, You 
say you don't think it will amount to 
anything. Don't you believe that it is 
not only possible, but probable, that the 
big insurers, knowing this law, will go to 
the companies and say we want a rate 
lower than the maximum, and that the 
companies will give it to them, but 
never give to the man who insures a 
small house and who has been paying 
for the insurance of the larger people of 
this State for ten years; don't you be
lieve that they will keep the maximum 
under these policies and reduce it on the 
other policies and get the same rate of 
income in proportion to the hazard? 

A. I don't think it is probable; it is 
possible. 

Q. You believe the companies will con
tinue to keep the maximum on every
thing? 

A. I don't mean that necessarily. 1 
believe they will on the lower class risks, 
I mean on the larger class risks; they 

are more liable to do that than they 
are on the smaller ones. They are more 
hazardous as a rule, 

Q, You believe that the men who are 
wise to this law and know that you can 
give a lower rate are not going to insist 
on getting it; you think the company 
will volunteer to give it to the smaller 
men, give them a rate lower than the 
maximum ? 

A. I say this, those large risks being 
usually extra hazardous, I don't think 
the companies will probably give them 
anything below the maximum. 

Q. Is it not a fact that these large 
risks which you say are extra hazardous 
have time and again and generally are 
placed below cost by the companies? 

A. Yes, sir; and that's the cause of 
this row, 

Q. Didn't they do it because they 
knew the law and knew they could do 
it? 

A, There wasn't any law, but that 
was the practice, 

Q, Don't you think that the large 
men will again take advantage of the 
practice? Don't you think— 

A, But they have no way, then, com
pelling it, 

Q. Don't you think that some of the 
companies would yield to it without 
much compelling? 

A. I don't know, I don't believe 
they would, but I prefer your bill on 
that feature, 

Q, It leaves them open for them to 
do it? 

A, Yes, sir; it is possible. 

Night Session, July 29th, 

Cteneral Stacy (the witness)—I desire 
to correct a stetement that I made in 
my testimony today, slightly, in answer 
to one of the questions this morning. 
The question was asked me this morn
ing as to whether the insurance com
panies heretofore had made any organ
ized effort to prevent fire waste in 
Texas, and I answered that they had 
not. I had momentarily forgotten the 
existence of the Texas Fire Prevention 
Association, that has for ite object and 
purpose the correction of defects in in
surable risks and the prevention of fire 
waste. I am not very familiar with the 
workings of the association, but I know 
thev send out bulletins calling attention 
to defects in certein risks, usually of 
the larger class. That is about all the 
information I can give about it. 

Mr, Cureton to the witness—Q. Gen
eral Stecy, in fire insurance parlance 
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or terms, a risk means anything that is 
insured ? 

A. Yes, sir. 
Q, Now a hazard is what? 
A Well, I would define it as—I don't 

know hardly the technical definition of 
it; of course, it is the liability assumed 
by the company for loss of that par
ticular risk, as far as the company is 
concerned. 

Q, A hazard is the element of dan
ger to destruction or injury by fire 
which characterizes a risk? 

A, Yes, sir: I would think is a cor
rect definition of the inherent hazard, 

Q. There are two classes of hazards 
that go to compose a hazard? 

A. Yes, sir. 
Q. The inherent or physical hazard 

and the moral hazard? 
A. Yes, sir, 
Q, If you undertake to design a rat

ing system which takes into considera
tion only the inherent or physical part 
of a hazard, you will be unable to es
tablish a correct system' of rating, 
wouldn't you? 

A, I don't know. I don't see how 
you can into consideration the moral 
hazard at all in making a rate. I don't 
understand that it is an insurable haz
ard with a moral feature to it; that 
is, where the moral feature of it is bad. 

Q. I understand that, so I say, if 
you simply take into consideration, just 
simply the physical part of the hazard, 
that is to say the external part of the 
hazard, you could not design a system 
or rates if you left out everything else? 

A, No, sir; you have got to take into 
consideration the general average of the 
moral hazard? 

Q, You have got to take into con
sideration what the insurance actually 
cost the company? 

A. Yes, sir, 
Q, And the moral hazard does enter 

into that? 
A, Yes, sir, 
Q, So when you undertake to state 

just the correct system of rates, you 
must not alone teke into consideration 
the physical or inherent hazard of the 
risk, but you must in some way or an
other teke into consideration the moral 
hazard, or do what is the only thing 
that you can do, figure the actual cost 
of the insurance? 

A, Yes, sir; I think so, 
Q. WTiatever rating the board might 

do, they can not figure the insurance 
and make a just and equiteble rate by 
just teking the inherent value into con-' 

sideration, but they must take the actual 
cost of the insurance before they can 
fix a correct rate? 

A, Yes, sir. 
Q, Do you know about what per cent 

of the fire losses are caused by what 
are termed inherent or 'physical haz
ards? 

A, I can not give you the percentege, 
no, sir, 

Q, About, Colonel Stacy? 
A, 'Caused from the physical hazard? 
Q. Yes, sir; that is, people who keep 

up with that matter; have been able to 
trace to physical or inherent hazard or 
risk? 

A, Well, it would be rather guess
work I should think; I would say about 
75 per cent, 

Q, And about 25 per cent of the 
losses by fire would be due to an un
known hazard or to a moral hazard? 

A. Yes, sir, 
Q, Now, then, anything that this 

committee or the Rating Board might 
do to reduce the moral hazard or to'in
crease it, it would affect the rate of in
surance ? 

A, Yes, sir. 
Q, Anything that this board or the 

Legislature does, though, must take into 
consideration the moral hazard as well 
as the physical hazard? 

A, Yes, sir; it is very necessary, 
Q, Leading up to the question which 

I am going to discuss with you directly, 
I'll ask you if under the laws of this 
State or any other Stete, so far as you 
know, I could insure your property, not 
having any interest in it—I'll ask you 
if I could insure your property; go to 
one of your companies and have a pol
icy written out on your property and 
then in case of fire collect the policy? 

A, No, sir. 
Q. Why not? 
A, Because that increases the moral 

hazard and increases the hazard of the 
risk and the general hazard, 

Q. In other words, if I do that and 
the house burns, I am getting some
thing for nothing? 

A, You must have an insurable in
terest, 

Q, If I haven't an insurable interest 
in it, I am getting something for noth
ing; then in your opinion whenever a 
man who gets that insurance for noth
ing the moral hazard is increajsed? 

A, Yes, sir. 
Q. I'll ask you if that is the accepted 

opinion of insurance men generally? 
A. Yes, sir; I think so, decidedly. 
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Q. Colonel Stecy, I was leading in 

this discussion up to what I believe you 
call the full value clause? 

A. No, the valued policy law, 
Q, That we have here in Texas; 

what is the meaning of that? 
A, The meaning of that law is that 

the face of the policy, for whatever a 
man may be written, that is, whatever 
amount it may be written on a build
ing, must be paid in case of a total loss 
by fire, whether or not it exceeds the 
value of the property; it causes a liq
uidated demand for the amount of the 
policy, though the policy itself may pro
vide that it is to only cover the actual 
loss. 

Q, In other words, under the valid 
policy clause as imposed by the Texas 
statutes, a man may insure a house for 
$1000, when the house burns, though 
worth only $500, he collects bis $1000? 

A. Yes, sir. 
Q. I'll ask you whether or not since 

the enactment of this valid policy clause 
it has increased the fire loss or the fire 
hazard ? 

A. My information is that it has 
largely increased the fire loss in this 
State, and has been an element to de
termine. I t has entered largely into the 
fire loss. I have known of a number of 
instances where parties collected consid
erable in excess of the value of their 
property. Several instances where 
clearly it was burned up but it could 
not be proven sufficently to condemn. 
I don't know of anything that contrib
utes more to losses on dwellings than 
that does, 

Q. Now, can that class of losses, un
der the statute—can that be lessened b.y 
greater diligence on the part of local 
agents, the maximum rate on the prices 
of "valued buildings" at the time they 
are insured? 

A, Yes, sir; it can be to some extent, 
but not entirely lessened. For instence, 
you have policies written for three and 
five years and sometimes renewed with
out further inspection and the value of 
the building deteriorates rapidly and 
may not be worth anything like as much 
at the time of the fire as it was at the 
time the policy was written. 

Q, Now, you state that with the ratio 
of the fire loss the amount of the pre
mium collected has increased in this 
State since the enactment of the "valued 
policy clause"? 

A. That is my information; yes, sir, 
Q, Do you know whether it Is the re

sult in other Stetes or not? 
A. I can no say; no, sir. I do not 

know whether any other Stete has that 
"valued policy law." 

Q, Well, there are about ten or twelve 
that have the "valued policy" law? 

A, I can not say, sir, I can not see 
how it can fail to have the same effect 
everywhere, 

Q, The book I have in my hand, and 
to which I am referring, on page 221, 
shows that the ratio of loss and the pre
mium collected was 17 per cent increase 
in the State of Ohio aftei' the enact
ment of the "valued policy clause" in 
their State. 

A, I can readily understand it, 
Q, The volume is here subject to your 

inspection, or anyone else that might de
sire to inspect it. I am giving you and 
the committee the benefit of what it 
shows, 

A. I am sure it must have the same 
effect everywhere. 

By Mr. Cochran—You use the term, 
"valued policy clause"— 

Mr. Cureton—It is the valued "policy 
statute," 

Mr. Cochran—I was going to say, the 
valued policy law, as it is commonly 
known, for this reason, there is a certain 
clause which has been in use in this 
State for many years which is known as 
the "value clause" or "three-fourths 
value clause," and I make the suggestion 
that the two may not become confused, 

Mr. Cureton—I accept your suggestion, 
I refer to the valued policy law in this 
section (State). 

Interrogatories propounded by Mr, 
Cureton: 

Q, In the State of Wisconsin the stat
utes of that State which I have before 
me show that the rate of increase was 
about the same a-s it was in Ohio at the 
same time. (Referring to Zartman's 
A\ork on Insurance with reference to the 
increased cost of insurance shown by this 
work.) 

Q, I will ask you why insurance in 
Texas has been on the increase or de
crease in cost during the last three or 
four years, four or five years? 

A. Why insurance has been on the 
increase—you mean—? 

Q. What I mean is this: Whether 
insurance has actually cost more dur
ing the last three or four years than it 
did prior to that time, 

A. No, sir—cost less. 
Q, Well, I will ask you whether it 

has actually cost the companies more? 
A, I t has cost the companies more in 

the last two or three years, I think. 
Q, Well, do you know why? Can 

vou describe the cause or the reason? 
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A. On account of the excessive loss, 
loss ratio; last year, I believe, the com
panies paid out about $1,17 for every 
dollar they took in—is mv understand
ing. 

Q. General Stacy, what is meant by 
"co-insurance?" 

A. I'hat is a term that is used where 
the assured becomes a co-insurer with 
the company in carrying the risk. 

Q. Well, there has been some "tolk" 
in the newspapers—some criticism about 
co-insurance—I mean the co-insurance 
acquired or permitted? 

A. Yes, sir, the basis schedules filed 
last January the entire scheme was 
based upon the 80 per cent co-insur
ance clause of rates— 

Q. Can you explain to us what you 
mean by the 80 per cent co-insurance 
clause ? 

A. I think so. The clause simply 
provides that if the insured fails to 
carry the insurance on his risk of the 
amount of 80 per cent of the value that 
he becomes a co-insurer with the com
panies for the amount of the difference 
on the amount of the insured and the 
amount of 80 per cent of the value, 

Q. Why do the companies require 
that? 

A, It is an element in fixing the rate, 
a proper rate on the policy, a very cor
rect element in this way. I can ex
plain it to you in a few words. For 
instance, if a company insures a risk 
worth ten thousand dollars and carries 
only, say two thousand dollars at the 
rate of one per cent, they would get a 
premium of only twenty dollars, where
as, if we assumed the risk carried, say, 
as much as 80 per cent insurance, eight 
thousand dollars, they would get a pre
mium of eighty dollars, and therefore, in 
a smaller amount of insurance they as
sume really three or four times the 
amount of risk because, against losses 
or partial losses; of course, what I 
mean, in case of a total loss, of course, 
they would have to pay a greater 
amount of insurance, but by far, the 
greater amount of losses are partial 
losses and the company may be called 
upon to pay the whole or a greater part 
of its policy. If the risk was eight 
thousand dollars insurance that same 
company would collect up one-fourth of 
that two thousand dollars, which would 
be five hundred; therefore it could still 
afford to take that insurance at a lower 
rate with the 80 per cent clause than 
it would with a clause assuming a 
larger: whereas, without the clause— 

Q. In other words, if I understend 

correctly, they have that ten thousand 
dollar hazard to that extent, out of 
which tliey may be liable to pay ten 
thousand dollars any time, yet they are 
only paying for a two thousand dollar 
hazard ? 

A. Yes, sir. 
Q, So, this clause to which you re

fer means that unless they take 80 per 
cent insurance they are charged a 
higher rate, and a rate sufficient to 
make them carry a part of the— 

A. Additional risk— 
Q. Insurance, Yes, 
A, If a man had a two thousand 

dollar policy on a ten thousand dollar 
risk and with the 80 per cent co-in
surance clause on it he would be an 
insurer to the extent of between two 
thousand and 80 per cent and he would 
get only one-fourth of his loss, if a 
partial loss—if a total loss he would get 
it all, 

Q. In other words— 
A. An 80 per cent insurance clause 

is in effect, if there is SO per cent in
surance carried, or if the loss Is totel, 
or if the loss amounts to 80 per cent 
or more, 

Mr, Baker of Hood: Q, You do not 
issue this policy for $2,000 at the same 
rate you do the $8,000 policy? 

A. Yes, sir. With the same clause. 
Q. . What do the additions amount to, 

what additional rate? 
A. What additional rate is there to 

issue a two thousand dollar policy with
out the 80 per cent clause T 

Q. Tes, dr. 
A. It is just twice the amount. 
Q. It would be paying two dollars 

then to the one—double the rate? 
A. Yes, sir. Under this schedule. 
Q. That is what I wanted to get at, 
A. This schedule provides for a 

graded co-insurance clause; under the 
co-insurance clause you can pay a higher 
rate and get policies without any 
clause, 

Q, If $2,000 was only a partial loss, 
then how does it figure out, without the 
co-insurance clause? 

A. If you had a co-insurance clause 
y6u would only get one-fourth of your 
loss, if you had a partial loss, less than 
80 per cent— 

Q. Suppose the loss was one thou
sand dollars, then what would you get? 

A. With an 80 per cent clause of a 
thousand dollar loss you would get one-
fourth of two thousand dollars; with
out the 80 per cent clause you would 
get it all, 

Q. What would the rate be with the 
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80 per cent clause if the insured loses 
$250? 

A, Well, the rate would be double 
without the co-insurance clause, 

Q, With the co-insurance clause? 
A. With the co-<insurance clause he 

would pay one per cent. I am teking 
that as a basis; it would depend on the 
risk. 

Q. But he only gets $250 partial loss 
with the co-insurance clause? 

A. Yes, with the co-insurance clause. 
Mr. Cureton—I thought that the co

insurance you charged a higher rate of 
premium ? 

A, Not with the co-insurance clause. 
Without the co-insurance clause. The 
schedule provides that all rates are 
based upon the 80 per cent co-insurance 
clause. 

Q. Now, Mr. Stacy, by keeping a rec
ord for a length of time and long 
enough to get an average, that is to say, 
a record of all the receipts from insur
ance and all the disbursements including 
expenses and the amount paid out on 
losses, you could, of course, obtain the 
amount that was necessary to charge in 
order to make a profit on the invest
ment? 

A. You would have also to keep a 
classification of risks in connection with 
it, yet, sir. 

Q, But whether there was any classi
fication of risks or not, if you got any 
more money than you paid out you 
would make a profit? 

A, Yes, but would not know how to 
make a rate on any particular class, 

Q, By keeping the record on any par
ticular class of risks you can tell pretty 
well what rates to put on any class of 
risks? 

A, Yes, sir. 
Q, And if this committee can design 

a bill which will enable the Rating 
Board to obtain the amounts collected 
for insurance premiums, the amounte of 
losses, expenses and causes of fires, they 
can determine pretty well the cost of 
insurance, just as well as the insurance 
company, if they can get the informa
tion ? 

A. If they can get the information 
I should think they could. 

Q. Is there any reason why they 
should not be able to get the informa
tion? Dont the companies have it? 

A. Well, I don't know. There are 
some companies which will object very 
strenuously to giving up their classifi
cation. 

Q. Why should they object? 
A. It is their private stock In trade. 

There are some companies that have ex
perience in various classes and lines and 
they do not care to give up their ek-
perience. 

Q, Suppose we make them? 
A. Well, I don't know. You might 

try it. 
(Laughter generally.) 
Q. If we could get this information 

there is no reason why we should not 
be able to approximately form a correct 
rate? 

A. I don't see any reason why, if 
you can get the information, 

Q, If this Board under the condi
tions of this bill fixes a general basis 
rate, maximum rate as the bill pro
vides, fixes a classification proper of the 
risks, there is no reason in the world 
why a local insurance man could not be 
able to figure up a specific rate on a 
piece of property, is there? 

A, It seems to me that a schedule 
could be devised that would be com
prehensive to the average man, 

Q, In other words— 
A, I don't mean to say it is a light 

matter to provide a schedule for this 
Stete, but it seems to me it is a matter 
which may be got at. 

Q, General, here is a book marked 
on the back "universal schedule" which 
I wish you would look at and tell the 
Committee what it is. 

A, Standard universal schedule for 
arriving at the different risks. 

Q. The various classes of risks are 
classified? 

A. Seems to be. 
Q. That is used by an insurance 

company? 
A, I have no doubt it is and they 

have a number of works that are used 
by them. 

Q, What is that book? 
A, That book is what it purporte to 

be, a general basis for risks in the State 
of Texas, 

Q, The relative charges and credits 
in this book for risks are right as near 
as they can be? 

A, They seem to be, 
Q, Are these charges and credits here 

too high or too low, so far as you 
know? 

A, Yes, sir; they probably carry it 
too far. 

Q, In other words, they couldn't get 
it much worse than it is? 

A, Yes, sir, I think so, 
Q, Have you read the bill, Mr. 

Stecy? 
A. I read it over once, yes, sir, 
Q, No. 7 and No, 8—^No. 7 is the one 
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I hold in my hand. What is your opin
ion as to the propriety of using a uni
form policy of insurance in this State? 

A, Why, I don't know of any, the 
policies are uniform now so far as I 
know. I have not found any trouble 
with them at all. 

Q, Are you acquainted with a com
pany called the Ginners Mutual of San 
Angelo, who reside in the Wilson Build
ing at Dallas? 

A, No, sir, I don't know anything 
about that company, 

Q, The document I am going to 
read to you appears to be a typewritten 
letter and i t is signed by the Ginners 
Mutual Underwriters, L, A, MurlF, Man
ager, addressed apparently to gin men. 
He says, among other things, "We re
insure our business with the largost and 
oldest companies in the world; and be
fore we place our business with any 
company we get a report on their stand
ing and investigate their management, 
and we have a Dun or Bradstreet re
port on the gin man, value of his plant, 
e t c " The point I make is, the Ginners 
Mutual Company wouldn't come under 
this law, I want to know whether or not 
these old line companies are insuring 
the risks of this mutual company if we 
exempt the mutual companies from this 
law? 

A. I don't think that statement is 
correct, 

Q. So far as you know, the old line 
companies have never reinsured any 
Ginners Mutual Insurance in this State? 

A, I think it very improbable, 
Q. I think, Mr, Chairman, we ought 

to send for Mr, Murff, Mr. Stacy, do 
you know what proportion of the funds 
collected in this State come from dwell
ing risks ? 

A. My information is between 25 and 
30 per cent, 

Q. Mr, Stecy, have you ever known 
of the result of a house applying for in
surance at a low rate and a t the same 
time agreeing to place with others in-
fcurance in the same company? 

A. Every inducement for getting 
tlicir business, to enable them to get low 
rates, I don't believe I know of a spe
cific instance, 

0. Don't you know, as a matter of 
fact, they did do it before the last law 
was passed? 

A. I say they may do it, but I don't 
know of a specific instance; they use 
all sorts of arguments to get low rates. 

Q, ;Mr. Stecy, in both these jiolicies 
I believe a reasonable income is to be 
allowed the company—of course they are 

entitled to that—if you have maximum 
schedules on different classes how would 
you regulate those classes? 

A, You would have to have a maxi
mum rate on each class, 

Q, ^\^hat would be the class, you 
wouldn't insure all hardware men in 
the same class? 

A, You would have to make out your 
classification first and then fix your 
rate on each classification, 

Q. But under this classification you 
wouldn't insure all hardware men, it 
would depend on the building and town? 

A, The town and the fire protection 
and all the hitzards entering into that 
particular risk, 

Q, Bearing in mind that the com
panies are entitled to a reasonable in
come, wouldn't the income be derived 
from the residences? 

A, Yes, sir, 
Q, If the company would reduce the 

insurance on the commercial risks and 
that constituted 70 or 75 per cent of the 
premiums, wouldn't that be moie benefit 
to the people to reduce that risk than to 
reduce the other 25 per cent? 

A. I t would not be more benefit to 
the greatest number of people, it would 
be more benefit to the State at large. 
I t would not be more benefit to the 
largest number, 

Q. (By Mr, Smith,) Isn't a fact 
that under the present schedule in Texas 
business is being done a t a loss? 

A, I t has been so asserted. 
Q, Would you make a rate for a 

specific class or would you make a maxi
mum or minimum rate? 

A. I very much favor a special rate, 
a fixed rate, 

Q, Now, referring to the matter of 
Mr. Terrell's inquiry, suppose that the 
maximum rate fixed by the Board is 
the lowest rate at which the companies 
may operate and make a reasonable 
profit—and the Board that would make 
any higher rate would certainly be in 
dereliction of its duty—^te the people; 
suppose the Board, following out its 
duty, makes a maximum rate at which 
a class of insurance may be written as 
low as can be made and yet the com
panies make a reasonable profit; now, 
after that rate is fixed, if any company 
happens to cut that rate and go below 
it on a competitive basis and sacrifices 
its profits, the people of the Stete who 
have gotten it are the gainers and no
body is the loser; isn't that true—ex
cept the companies? 

A, Well, the company can't keep that 
up very long. 
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Q, No, sir, I realize that; but what 
I am wanting to ask is, so far as the 
people are concerned, that It Is better 
for the Board to fix a maximum rate— 
fix it at the lowest rate that the com
pany can make a reasonable profit on 
and then let them cut it if they wanted 
to? 

A. They can't cut their throats with
out cutting the throate of the people, 
because after they get down to a point 
where they injure their stability, they 
injure the safety of the people of the 
association. 

Q. When they write the business 
where it would be unstable on Insurance, 
they can't cut any lower than that. But 
then the people will let them destroy 
their profite if they want to; now that 
eould not hurt the people, could it? 

A, Not if they have a profit to de
stroy. There is one thing I would like 
to illustrate; for instence, I don't un
derstand that that bill, Mr, Cureton, 
that reductions below the maximum rate 
as may be fixed by the Insurance Board, 
fihall be done uniformly; that is for the 
benefit of all customers of that class. 
It seems if anything of that kind were 
allowed, there ought to be a provision 
there that any company which reduces 
its rates on any particular class shall 
give that to all of its customers, 

Q, That is the meaning of the bill. 
A, I don't think it so expresses it. 

It seems to me that in all fairness it 
ought to be that way. As long as the 
company has a profit to sacrifice, they 
ought to sacrifice it that way, but when 
it cuts the profits, the people pay for it. 

Q, So far as the people are concerned, 
there is no reason why the company 
-should not sacrifice its profit, 

A. Unless they take it from another 
risk to enable them to pay the loss on 
that class, 

Q, But under the provisions of this 
t)ill they could not do that if the pro
visions are carried out? 

A, I don't know about that. 
Q. Mr, Vaughan has suggested this: 

Isn't it true that some companies write 
at a less expense than other companies? 

A. Yes, sir, I think there is some 
difference in their expense ratio, but not 
any very great difference, 

Q, Not a very great difference? 
A. I don't think there is any very 

great difference, 
Q, (By Mr, Smith,) With the con

ditions that Mr, Cureton speaks of--
flxing the rate on insurance—the possi-

1)ility of cutting it down, would it not 
then be, on the part of the insurance 

companies to their interest to bring 
about a condition that will reduce the 
fire waste or fire loss? 

A. I think that it would, 
Q, Wouldn't it be directly in line 

with our interest? 
A I think ii has always been bene

ficial to the companies to reduce the 
fire waste under all circumstences. 
• Q, Cut their profit off? 

A. There would be more interest in 
it. 

Q, (By M'r, Terrell,) Mr. Stacy, 
Mr. Cureton suggested that if you have 
a maximum rate, which will be a rate 
only large enough to allow a reasonable 
income to the company, if the com
panies reduce it, won't it tend to make 
the smaller companies dangerous and 
won't it make their policies of less value 
and make peof̂ le more liable to lose in 
case of fire? 

A, I think so, if they meet a rate 
that is below the reasonable rate, 

Q. Below the reasonable rate; don't 
you mean by reasonable rate a rate that 
will leave them a reasonable profit? 

A. Yes, sir. 
(^ I don't believe the Stete is inter

ested in having the insurance companies 
run for their health, do you? 

A. No, sir. 
Q, And you believe that they ought 

to have a reasonable profit? 
A. I think they ought to have a rea

sonable profit. 
Q, But don't you believe that on each 

classification they ought tq have a rea
sonable profit on that classification, so 
that one shall not pay for the other? 

A. I think so. 
Q, And don't you believe that In case 

the companies are allowed only to make 
a reasonable income on each classifica
tion, but owing to competition they re
duce on one classification that they will 
go before the Board and if the Board 
don't grant them relief, they can go be
fore the court and make proof that they 
are losing money and raise some other 
classification? 

A, Well, if they go before the Board 
on the basis of the different classifica
tions, I guess they would have to com-
olain of the classification that it is too 
high or too low. 

Q, But wouldn't it be rather a hard 
matter for the Board to get the proof 
on that matter? 

A. It might be, and the companies 
might demand that all of the dassifi 
cations be raised in order to give them a 
sufficient income. 

Q, Now, if the rate is ' fixed abso-
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lutely so as to allow the companies only 
a reasonable income, from each classifi
cation, wouldn't that be the most equit
able manner of assessing it both to the 
companies and to the people generally? 

A. I think so. 
Questions by Mr. Moller: 
Q, Mr, Tracy, what do you under

stand by a reasonable rate that is here 
discussed under this bill in this way? 
Say that you are the agent of the Liver
pool, London and Globe and you can 
afford to insure class A for $1,50, but 
i t throws all other companies to the 
wall, does the reasonable rate of this 
bill apply to your company only or to 
the average companies of the Stete? 

A. I should think the average, 
Q. That being the case, and in my 

opinion the only science that can be 
made in any Stete arrangement, like 
the Railroad Commission, how can you 
have a maximum cr minimum rate if it 
is not made on the average of companies 
doing business in the State? 

A, Well, you would have to have an 
arbitrary rate. 

Q. How can you have a maximum 
and minimum rate? 

A, You can not have a maximum tmd 
a minimum rate. You can have a maxi
mum or a minimum, 

Q, Well, I believe that is getting a 
little fine, 

A. I don't mean to criticise your 
question; I don't understand exactly 
what you are getting at, 

Q, If the Liverpool, London and 
Globe can teke a risk at $1,50, but the 
Seaboard, for instance, at Galveston, in 
which I was, unfortunately, a stock
holder in same—if they cannot take it 
for less than $1,75, and still is a well-
managed, good, honest company, what 
would be the duty of the Board under 
a circumstance of that kind? 

A. I think it would be the duty of 
the Board to consider the experience of 
a number of companies together and take 
their average, 

Q, But this bill, as I understand, 
reads that if any company in the State 
—well managed, sound company—any 
company must be able to make a liv
ing, 

A. T should answer that this way: 
That this average ratio being teken as 
the maximum rate—that is, the aver
age maximum for the average number of 
companies in the Stete—would be fixed 
as a maximum rate, and then any com
pany which can not write business a t 
that rate ought not to write that class 
of risk. 

Q. That is the average companies. 
There is no question between you and I 
on that. The bill is not so drawn that 
I have seen, and I want the information. 
We can not take any notice of any par
ticularly weak company in the Stete, 
even if it is well managed. 

A. No, sir. 
Q, If it can not do business on the 

average basis of the others, then it must 
go to the wall like a railroad, but if 
you should esteblish a rate for all the 
companies and take them all on an aver
age and any particular one can not do 
business it will have to go by the board, 
but if they keep to these maximum rates 
as we are talking about of the Liverpool, 
London and Globe, and the Liverpool, 
London and Globe can afford to cut that 
maximum rate, if the weakest ones can't 
do the same way, won't they be driven 
to the wall? 

A, Well, I don't understand that any 
company can write all risks cheaper than 
other companies, but it is only certain 
classifications they. are able to write 
cheaper than the others, by reason of 
some particular volume of business that 
they enjoy in that line, and if the Liver
pool, London and Globe and the ma
jority of the companies in the Stete 
can write certein classifications at the 
average rate, ma.ybe fixed as the maxi
mum rate, and the Seaboard and some 
other company cannot write that classi
fication at that rate, these particular 
companies can refuse to write that par
ticular classification and confine their 
business to particular classifications 
that are profitable to them. 

Q, Generally speaking, at the end of 
the year i t don't make any difference 
how many classes they have got, the 
question is, have they got anything in 
the treasury? 

A. Yes, sir, tha t is the vital ques
tion. 

Q. If they have nothing, they have 
been driven out by some cause or other, 
and if they are not able to do business 
on the average basis they would have 
to be driven out, I don't see any remedy 
for them. But what it particularly 
states, as I understend the bill, that if 
any company, well managed, makes a 
complaint that the other companies, or 
a company makes a rate under the maxi
mum by which it can not live, then the 
Board must raise the rate of the others 
up to a living basis. 

A. I don't understand the bill quite 
in that sense. I t don't seem to me that 
that provision ought to be there to that 
particular extent. The ra'te ought not 
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to be applied to suit the requiremente 
of one company, but it ought to be the 
average company. 

Questions by Mr. Reedy: 
Q, What would be the effect of strik

ing out the co-insurance clause of poli
cies; what would be ite practical effect, 
both to the companies and on the insur
ing public? 

A. Well, the effect— 
Q. On the annual fire losses? 
A. What effect would it have on the 

annual fire losses? 
Q, Yes, sir. 
A. Well, I don't know that it would 

have any particular effect on the fire 
loss. It would rather, in my opinion, 
benefit the fire loss a little; the effect 
of the co-insurance clause is to cause 
more insurance, and the effect of more 
insurance is generally more fires. 

Q. To strike out the co-insurance 
clause, would it not have the effect of 
increasing risks? 

A. No, sir, I think it would have 
a beneficial effect on the risks, 

Q. Why? 
A, Because there would be less in

surance carried and people would exer
cise greater care, 

Q, Now, passing from that proposi
tion to another; you are acquainted 
with the new commercial risk proposed 
or promulgated in. Texas, T take it ? 

A, Commercial rates? 
Q, Yes, sin Rates—^the premium 

charged on commercial business in 
Texas? 

A, Yes, sir. 
Q, Well, now, some of these are com

plained of as being very high. I will ask 
you what your opinion is of those rates 
or a greater per cent if they are in any 
way excessive? 

A, Not since the Fire Rating Board 
reduced them 25 per cent, 

Q, Well, but on the basis as origin
ally written? 

A, I think the rates before the re
duction made by the Board were too 
high as a rule. Although I think the 
general scheme of the schedules is equit
able and correct as applied, it seems to 
me to run the rates a little too high, 

Q, How long have you been in the 
insurance business? 

A. A little over twenty years, 
Q, A little over twenty years? 
A. Yes, sir. 
Q. Now, I believe you have said you 

have only read the bill once that is 
under consideration? 

A. The Cureton bill? 
Q. Yes. sir. 

A. Yes, sir. 
Q. Now, I am just asking this ques

tion in substance as I have got it here: 
Regarding the Fire Marshal feature of 
the bill, do you think that is adequate 
for the purposes of minimizing the 
losses, or rather reducing the fire losses 
generally, of the State? 

A. I don't know that I can express 
an opinion as to the provision for a 
Fire Marshal in this bill, I am sure that 
if the Fire Marshal feature is properly 
carried out it would reduce the fire 
waste of this State. 

Q. Now, this bill, if I recollect it 
right, does not make any provision by 
which the Fire Marshal can cause the 
removal of combustible material or 
things of that kind which cause fire. 

Mr, Cureton—Yes, it does, 
Q. Well, I didn't know that, I just 

thought that he had the power to sug
gest but not the power to compel. 

A, I am not familiar enough with the 
bill to express an opinion on that point. 

Q. Is there more competition now in 
the insurance business than there was 
before the Fire Rating Board was cre
ated? 

A, Competition ? 
Q, Yes, sir. 
A. In a certain sense there is no 

competition at all now. 
Q, Was there any in fact before, ex

cept this occasional cut-throat business 
that was practiced? 

A. It was not real competition. It 
was just see-sawing and cut-throat 
practices. 

Q. The competition now; is it your 
opinion that the competition now—you 
say there is none at all—is it more or 
less than it was before the Fire Rating 
Board was created? 

A, Well, there is no competition at 
all.now, having a fixed rate; of course, 
everybody writes at the same rates, 

Q. Didn't they do that practice be
fore? 

A, They did wherever they had a 
chance, 

Q, Don't you believe that our Board, 
if they have the scientific method, can 
do that as much so as the insurance 
coiiipanies and give satisfactory results? 

A, If they employ the proper talent 
they can, 

Q, Taking it for granted that Texas 
will get the best telent; we pay, "lib
erally" and ought to, 

A, (No answer to last question.) 
Mr. Vaughan—^Let me make a sug

gestion. We have been here something 
more than an hour, and I will suggest 
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that such questions as are hereafter 
asked be such that they have not already 
been asked; any new matter that anv 
one wishes to bring out is all right. 

Questions by Mr. Baker: 
Q. Mr. Stacy, I would like to have 

you stete what relation the volume of 
business bears to the expense of man
agement of the insurance companies; 
does it bear the same relation that it 
does to the ordinary mercantile busi
ness? 

A. I don't know about the ordinary 
mercantile business. It takes about 36 
per cent to do the business. 

Q. The larger the volume of busi
ness the smaller the ratio of expense? 

A. You mean can a large company do 
btisiness on a smaller ratio than a small
er one? 

Q. Yes, sir. That rule holds good in 
most large concerns. 

A. It would seem so, although with 
most of the insurance companies I don't 
think in the same extent, for the reason 
they fix the same commission to all 
agente. 

Q. They fix a basis charge? 
A. There would be some considerable 

difference in office charges, but that is 
rather small in per cent to the other 
expenses, but this office expense is a 
small item compared with the other ex
penses, like commissions, traveling ex
penses of special agents and things like 
that. 

Q. A company with a very large 
volume of business could actually do an 
insurance business at a less rate than a 
smaller company? 

A. It could as to these office expenses 
only. I think that would be the only 
item less. It takes a certain number 
of men to cover a certein amount of 
territory in the way of special agente 
and inspectors, because each business 
has some men and some expense; a 
large business has more men and more 
expense, but of course the office busi
ness would be lessened to some extent. 

Q. The idea is that the small company 
would be unfortunate, like any other 
small business in a small company? 

A. My opinion is that a good many 
small companies have as low an ex
pense ratio as the larger ones; prob
ably not any of the larger ones, but the' 
average larger ones. 

Questions by Mr. Hill: 
Q. Are you in favor of or opposed 

to the repeal of the present law? 
A. I am opposed to the repeal of 

the law unless something is left in the 
place of it. 

Q. What would you suggest as a 
proper amendment to thq present law? 

A. I don't have any objection to the 
present law from my observation and 
experience, except the one feature of 
rates, which ought to be submitted to 
the Board and approved by the Board, 
before they become effective. 

Q, We agree with you on that. 
Examined by Mr. Tarver: 
Q, I would like to hear you stete 

briefly your reasons for preferring ab
solute to maximum schedules. 

A, Well, because it would be some
what simpler in Texas and it would 
prevent the possibility of discrimina
tion, I stated this morning that I 
didn't think there would be any proba
bility of discrimination; I don't think if 
a maximum rate is fixed there is no 
probability of companies being forced 
from competition or undue influence or 
any ieffort to reduce their rates on any 
given class of risks like large jobbing 
interests or anything like that. I think 
maximum rates are fixed at a rate as 
low as, they can, they will stick to the 
maximum rate on the large risks as 
well as the small. It would be best 
for them to reduce the maximum rate 
on a certain class of risks; I would 
favor, as a preventative of discrimina
tion, the maximum rate or a fixed rate. 

Questioned by Mr. Loony: 
Q. What per cent of the people have 

scanned or ever scanned a policy or 
questioned any of the terms of the 
policy or any of the clauses that are 
attached to the policy? 

A. Why, I don't know that I can 
answer that very specifically. Very 
few people, as a rule, read their poll'-
cies or pay any. attention to its 
clauses. 

Q, Isn't it a fact that the Insuring 
public simply accepts the contract that 
the companies tender them at the rates 
fizjed by the local agent? 

A. Very largely so. It depends upon 
the local agent. 

Q. That grows out of the particular 
use and customs of the business and 
the only knowledge they have to deal 
with? 

A. Yes, sir, I think so. 
Q. And it is practically an ex parte 

contract, is it not? 
A. Well, it works very much that 

way. 
Q. Yes, sir. 
A. Of course, among the mercantile 

hazards, or risks, the larger ones, a 
great many of them, have clerical force 
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that look after the insurance they do. 
They look after the policies. 

Q. That is the class that have been 
kicking about this law? 

A, Yes, sir, that is the very class. 
Examined by Mr. Terrell: 
Q. Isn't that the same class, if any 

rates are reduced, under maximum 
schedule, that get the benefit of the re
duction ? 

A. I think so. 
Examined by Mr. Cureton: 
Q. Suppose that we repeal the pres

ent law and go home and dwell in legis
lative peace and political rest—what 
will happen to us in an insurance way? 

A. I think you would wish you were 
never bom, 

Mr, Terrell—You mean we would wish 
we had never been elected to this Legis
lature? 
. Mr, Cureton—^You mean by that, Mr. 
Stacy, that in view of the in
surance companies having spent a 
quarter of a million dollars in 
this State in promulgating a rate 
and having done this outside of the pale 
of the anti-trust law, that these gentle
men would have intelligence enough to 
follow the rate that would cost them 
so much, and if that rate was an un
just rate we would simply have to put 
up with the uniuatneas that the Retail 
Hardware Dealers' Association com
plains of? 

A, T think it is human nature for 
them to make the objection. 

Mr. Vaughan—Is there any citizen 
here other than a representative of an 
insurance company that desires to ask 
a nuestion? 

Oueationa by Mr. Brown F, Lee: 
Q, General, to what extent has the 

trouble since the first of January been 
caused by the little red riders? 

A, That has been nearly all the trou
ble. Of course, the people generally un
derstand that when the policy is pre
sented to them exactly what it meaî J; 
they did not pay much attention to them 
in fact. They understood in a general 
way that they would be expected to re
adjust their premiums under the new-
basis, but that has caused all of the dis
satisfaction, you might say, with the 
present law. 

Q, It is all right when coming back 
to the insured? 

A, Yes, sir, they are satisfied if thev 
get the return premium and generally 
kick if they don't. But the objection to 
that in its operation seems as to the 
operation or application of the rates, 
when nothing is said for a couple of 

months and most of them for four or 
five months, and therefore no insurer 
understood exactly how it would affect 
him, and when he found that he had to 
pay a considerable increase in rate by 
reason of certain defects in his par
ticular risk, why, he get very wrathy, 
and more wrathy when he learned that 
there was no appeal from the fact that 
he had to pay the rate from the first of 
January on. There is no way of correct
ing it. 

Q, Now, then, if the present law 
could be so amended as to have the 
rates placed—and the rates fixed defi
nitely at a given period befor the law 
became effective, do you not think that 
would be satisfactory? 

A. I think so to a very large extent, 
I think if that could have been done 
in the first place there would not have 
been any objections to this law. 

Questioned by Mr. Terrell: 
Q, Don't you think a little better 

name for the little red rider would have 
been "little red devil?" 

A, Well, there was no other way to 
carry business forward at that time ex
cept by the little red rider. Probably 
it would have been better to have had 
some other color, but it was the only 
way in wh.ich business could be trans
acted, because no one could apply the 
general basis schedules and the policies 
had to be written at a temporary rate 
until specific rates could be announced. 

Examined by Mr. Nichols: 
Q. I would like to ask if that part 

of the present law and also the pro
vision of the proposed bill which re
quires the companies to reimburse the 
State for the expenses of the making 
of the new rates is satisfactory to. the 
company? 

A, I can not speak for the company. 
I don't think it is, 

Q. So far as your opinion? 
A, T think the companies are op

posed to paying the expense, or any 
expense that they can avoid. 
• Examined by Mr, Terrell: 

Q. That is rather natural, isn't it, 
Mr. Stacy? 

A, (No answer to this question.) 
Q, (By Mr. Nichols.) Have they 

made anv protest? 
A. I think they— 
Q. Have they made any protest of 

any sort? 
A, I have not heard of any. 
Questioned by Mr, Hill: 
Q. If the amendment suggested by 

you a while ago that no rate shall be 
effective until approved by the Board, 
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don t you think the law would be ade
quate in every other respect? 

A. Yes, sir, I think so. 
Mr. Vaughan—The gentlemen repre

senting the insurance companies desire 
to ask some questions, probably. 

Examined by Mr, Scruggs: 
Q, They asked you just now if they 

repealed the law and went home and 
turned the companies loose, what your 
opinion was; you replied that they would 
wish they had never been born, I would 
like to ask you whether or not there 
was any complaint by the public at the 
treatment they received at the hands 
of the insurance companies before this 
law went into effect? 

A, Yes, sir. 
Q. The public? The people, now? 
A. Individuals, 
Q. Was there any complaint at the 

treatment they received? 
A, Individuals. 
Q. 'What was the nature of their 

complaint? 
A. Well, one fellow complained at 

another fellow getting the best of him, 
Q. If he did, didn't he get a lower 

rate? 
A, Sometimes he did and sometimes 

he did not. 
Q, Isn't it a fact that the majority 

of the complaints against the condi
tions that prevailed prior to the passage 
of this law, the local agents, weren't 
they the ones that did the most of the 
kicking? 

A, Yes, sir. The local agents were 
the ones particularly who favored the 
passage of the recent law, 

Q. What percentage do you think of 
the public citizens, who had policies, 
ever complained against the treatment 
they received? 

A, T don't think T can name them, 
Q. Don't you know that the ma

jority got what they wanted, or were 
satisfied with what they got? 

A. I think so, yes, sir. Those who 
were sharp enough to keep down the 
rates got what they wanted, but the' 
large number of—^but the largest num
ber of insurers did not get their rates 
brought down, and probably did not 
know t h a t they were paying too much, 
or didn't pay any attention to It. 

Q. But did they make any complaint? 
A. Not as an entire class: only as 

individuals. 
Q. Now, they asked you a question 

just now whether or not the Rating 
'Board couldn't employ the same experts 
to apply the schedules that the insur
ance companies could and you answered 

yes. Don't you think that the Rating 
Board would not have the same inter
est in employing as high class talent 
to produce the rates as the insurance 
companies themselves would have? 

A, They ought to have, 
Q. I asked you if you thought they 

have ? 
A. If they have the money to do it, 

they have, 
Q. Do you think that the Commis

sioners on a salary of $2500,00 a year 
would have the same interest as the 
expert who is getting $5000,00 a year 
in applying the rates to the schedules? 

A, I think they would do it. 
Q. Do you think they would be sat

isfied to have those kind of men work
ing with them? 

A. I don't know how satisfied they 
would be, but I don't think they would 
be affected. 

Q. Do you think they would do it? 
A. I think so. 
Q, You think if they were employ

ing the same talent that the companies 
were that they would have the same 
interest in the results? 

A. Not necessarily the same amount 
of talent called for. I think if the 
money was available, they would em
ploy the best telent they could get. 
That is my impression of the personnel 
of the present Board at least. 

Q, How long, in your estimation, do 
you think it would take the Rating 
Board to rate the State of Texas, even 
if they were to employ the same ex
perts used by the companies? 

A. I t is alreadv rated, 
Q. No, it ain't; 
A. I don't know that I could name 

any length of time. 
Q. You could not tell? 
A, No, sir. 
Q. Suppose they werfe to change the 

schedule ai;d make a new one, how long 
do you think it would take to rate the 
Stete of Texas? 

A, I don't know. 
Q, Wlien they asked you the ques

tion here about the co-insurance clause 
you replied by stating that in a dam
age loss the policy holder would have to 
pay one-fourth of the damage loss? 

A. Company? 
Q. No, policy holder, 
A, Yes, sir, the company, 
Q, Yes, the company would have to 

pay one-fourth. Now, I want you to 
make it perfectly clear to these gentle
men; that was a hypothetical case 
based upon the fact that he was carry-



HOUSE JOURNAL, 263 

ing only one-fourth as much insurance 
as he ought to carry. 

A, Yes, sir, 
Q. And the per cent was larger in 

proportion to the—as he carried more 
insurance? 

A. Yes, sir, 
Q, Some may get the idea that in 

case of a loss oh the policy he would 
get only one-fourth? 

A, The question asked me was where 
he carried $2000.00 on an eight thou
sand dollar loss, 

Q. I understood your answer per
fectly, but I was afraid some of these 
gentlemen would not get it clearly what 
this co-insurance clause means. 

A, I think they understood it. 
Q, And your example was that if 

they were carrying one-fourth—^they 
were carrying one-fourth of 80 per cent; 
now if tihey were carrying one-half, 
they would only collect one-half and if 
they oafried three-fourths, they would 
collect three-fourths? 

A. Yes, sir. 
Q, I just wanted to make that plain 

in the record. 
A, Yes, sir. 
Q. Now, Mr. Looney asked you this 

morning some questions about the over-
insurance proposition and if you could 
suggest any way by which over insur
ance could be prevented, and I believe 
you stated you could not? 

A, I stated afterwards that you 
could make it a misdemeanor for over 
insurance, 

Q, Don't you think if they would 
incorporate in this bill a provision that 
no policy holder would be permitted to 
collect more from an insurance com
pany than the value of his property that 
that would correct it? 

A, I think that would, 
Q. And then in the event the insur

ance company collected premiums on 
more than he could recover, or rather 
if the policy was written for more than 
the value of the insurance, that the in
surance company should be required to 
refund to him the excess premium col
lected ? 

A, I think that would be an excel
lent provision. 

Q, Wouldn't that prevent over in
surance ? 

A, I think so. It is a good sugges
tion. 

Q, Now, you started out this morn
ing by stating that before this law was 
passed that discrimination was ram
pant? ! ' ! 

A, Yes, sir, 
Q, Why was it rampant? 
A. Because there were no fixed rates, 

and because the companies allowed their 
agents to teke insurance on various 
risks at any rate they could get, 

Q, "Why did the companies permit 
the agent to do that? 

A. Because—to increase their volume 
of premiums, 

Q. Wasn't it because of the anti
trust law and they could not help them
selves? 

A, Yes, sir, 
Q, Wasn't it because they could not 

make any rates and give to the agents? 
A. Certainly, That is, the premium 

cost, but the companies did not have to 
take a risk if they didn't want to, 

Q, You have been in business twenty 
years? 

A. Yes, sir. 
Q. That was before the passage of 

the anti-trust law? 
A. Yes, sir. 
Q. Didn't they furnish you schedules 

to collect before the passage of that 
law? 

A. Yes, sir, 
Q, Didn't they prepare these sched

ules in a similar manner to what they 
prepare them now? 

A, Yes, sir. 
Q, Haven't they always used every 

effort in their power to produce a fair 
and equitable schedule of rates and to 
reduce the fire waste if possible so far 
as the law has permitted them to do so? 

A, I think so, 
Q. You changed your testimony in 

regard to the Fire Prevention Associa
tion; can you explain to this bunch 
of gentlemen what the object of that 
association is? 

A. I think the object is just what its 
name implies, 

Q, Wasn't that the only association 
which the law of the State of Texas 
permitted insurance companies to form? 

A, I don't know about the law per
mitting that. I am more familiar with 
the workings of that association, 

Q, You don't know anyjbhing about 
that? 

A, Further than once in a while we 
get a bulletin from them. 

Q, They do not make any rates? 
A. I don't think they do. 
Q, Don't you know that that asso

ciation furnishes the various insurance 
men; that the association performs in
spections for all the companies, by 
which the risks are judged? 

A. All the larger risks? 
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Q. Yes, sir, any risk they go to; 
haven't you seen bulletins sent out? 

A I just judge by the fact- we only 
receive an occasional bulletin that only 
explains about the larger risks. 

Q. Isn't it a fact that all of the 
companies act under the law? 

A, I think so, 
Q, Don't you know that if the busi

ness is teken out from under the anti
trust law and no other law passed at 
all they would again make rates on an 
equitable basis? 

A. I think so, probably, 
Q. Why, then, would it not produce 

all the necessary results to repeal this 
law and take them out from under the 
anti-trust law and go homer 

A, Because I don't think it is possi
ble for you to get from under the anti
trust law. 

Q, When they pass this bill, they 
take us—why can't they take us out 
from under the anti-trust law if it will 
produce greater resulte? 

A. They are not willing to do it 
without tying a string to it. It would 
not necessarily produce the same re
sult. 

Q. Don't you think it would change 
their experience 'ibelfore it went into 
effect? 

A. Well, I am not prepared to say, 
I think it very much out of the ques
tion. I don't think the companies would 
take advantage of the people. If it was 
back like it was before the anti-trust 
law was passed, I think they would deal 
equitebly by the people, but if they did 
not do it, there would be no way of com
pelling them to do so, 

Q, Don't you think that competition 
would do it just the same as— 

A. No, sir. 
Q. You don't think so? 
A. No, sir. 
Q. On this question of classification, 

Mr. Cureton asked you several questions 
as to the necessary information by which 
to compute it, I believe that your tes
timony showed that you thought that if 
they would get hold of the necessary 
information that the Rating Board 
could apply the rate as well as the in
surance company could? 

A. If they could get the necessary in
formation and employ the proper help. 

Q, 'What is the necessary informa
tion, in your opinion? 

A. The experience of the companies 
and their classifications. 

Q. Experience and classification? 
A. Yes, sir. 

Q. Would you base a rate upon the 
loss ratio after you received that? 

A, You understand I am not posing 
here as a rate expert. 

Q, I am trying to ask you, to get 
the information before these gentlemen. 

A. I think you would have to use 
the experience of the comjianies and the 
loss ratio, 

Q, I am only trying to get the in
formation for these men, 

A, I am willing to give all I can 
truthfully, 
• Q, I will try to help you a little bit, 

I want to know all the information you 
think would be necessary, 

A. As I understand, they would have 
to have a classification experience and 
the loss ratio, 

Q. You mean by that the experience 
on the class and the loss on that class? 

A. Yes, sir, 
Q, When they get the income on that 

class and the loss on that class, would 
you base your rates on that class from 
the loss ratio thereby shown; do you 
think that would be a fair basis upon 
which to predicate the .rate on that 
risk; for instance, say that the income 
on a dwelling house is 50 cents, do you 
think the loss ratio would be a fair 
basis upon which to predicate the ra
tio? 

A, If it is based on sufficient pre
mium, 

Q, Suppose that a dwelling bums 
from a cause that is not attributable to 
that building, would you be able to 
charge it up to buildings, dwellings when 
they didn't cause the fire? 

A. No, sir. If it is subject to simi
lar conditions and are usual to similar 
classes and the experience, 
• Q, Experience of what? 

A, On the different classes. 
Q. Now, what per cent of the losses 

could enter where the record of the 
cause is unknown? 

A. I don't know. I guessed at it 
while ago. 

Q, Don't you know that in a great 
majority of them the causes are un
known; you can't arrive at the cause 
of the fire? 

A. I don't know whether it is tbe 
majority, but certainly a great part. 

Q. Now, then, in a great number of 
fires the causes can not be obteined. 
How are you going to clasify these 
losses to find out what class of busi
ness should pay the rate, or how to 
make the rate on it, when you don't 
know the cause of the loss? 

A. You would have to base It largely 
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on the actual experience of that classi
fication. 

Q. You don't know the experience, 
because you don't know the cause of 
the flre? 

A You would have to get it as near 
as you can. 

Q. Don't you think a fair basis upon 
which to predicate a rate would be 
upon the fire cost of the risk rather 
than upon the loss ratio obteined here 
on the premiums; I mean if a brick 
building is susceptible to a 50 per cent 
damage «nd a frame building $1.00, the 
frame you rate twice as high as the 
brick ? 

A, I don't know as I can tell you. I 
would base it on the actual ejq>erience 
for a term of years. 

Q. If you can get the actual experi
ence. We would be in the shape of 
lots of insurance companies, but the 
trouble is neither the companies nor the 
Board, nor anybody else on the face of 
the earth can ever get the actual ex
perience. 

A. It would average up pretty well, 
I should say, through a period of ten 
years. 

Q. I was going to ask you that. Then 
you think when you begin this classi
fication and get this information, they 
do not have a proper information upon 
which to make a rate until they do get 
it up for at least five years? 

A, No, sir. I think they would have 
to collect this information for a period 
of at least five years. 

Q. They can't get that? 
A. That is news to me. 
Q. I couldnt give it to you, for I 

have not been in business long enough 
and have not kept that record long 
enough; maybe Mr. Cochran's office has 
it. 

A. They will have to get it from 
him. 

Q. I have not been in business that 
long. 

A. Mr. Cochran have, some one have 
it— 

Q. You won't get an impartial 
classification ? 

A. Well, you would have to take the 
best you cotdd. 

Q. The point I want to show the 
gentlemen by these questions that it is 
an impoesibility to .get a proper classi
fication unless you get suificient infor
mation to show what the rate is and 
you cant get it then unless you can get 
the causes of the fire. 

A. AH I meant in answer to the 
question was that the Board would do 

as well as the insurance companies if 
they had the same information. 

Mr, Smith—Can I butt in on that 
just a minute? Isn't there another 
hazard there; that is, a holocaust that 
happens at various times? 

Q, Now, the classification of the 
companies show all losses, as Mr, Smith 
has suggested, including confiagrations; 
do you think it would be fair to count 
in the confiagration of the dwelling 
houses in Fort Worth last year? 

A. I suppose there is some way of 
arriving at the confiagration hazard by 
taking the record for a certain period 
of time. I don't know what it is, but 
I know that there is a conflagration 
hazard, figured in this basis schedule for 
Texas. 

Q. That is put into this— 
A. Yes, sir; that is the first esti

mate. 
Q. But what about immense disasters 

like San Francisco? 
A. That would have to be included 

in some way. 
Q. Can you tell these gentlemen 

whether or not the insurance companies 
throughout the United Stetes raised the 
rates any at all to take care of the San 
Francisco confiagration? 

A. I don't think they did. 
Q. If yon are going to base your 

rates upon the loss ratio, it is neces
sary to teke a thing of that kind into 
consideration? 

A. Take into consideration— 
Q. They could not take it? 
A. Take it—a great many companies 

have set aside a conflagration reserve to 
meet such as that. 

Q. Only a very few. 
Mr. Scruggs—^In the discussion with 

General Stecy of the valued policy law 
he steted that other Stetes had a valued 
policy law and wanted the experience 
of these States. I have here the twenty-
first annual report of the Stete of Texas 
for the year 1895. I can not give you 
this book, but it is found on page 12; 
it is a record of the valued policy law 
in every Stete in the United States which 
had it in effect at the time that the 
book was printed, and you will find all 
the information tabulated there that yon 
want. 

Mr. Cureton—Can we keep that here 
and have the stenographers copy it? 

Mr. Scruggs—No, sir, because I left 
my reeeipt for it and I must return it, 
but you can get it down in the insur
ance department. 

(The stenographer not having this 
book at hand when this was transcribed. 
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and unable to get it, is unable to put 
this information on record.) 

Questions by Mr. Jalonick: 
Q, I want to ask Mr. Stecy just a 

few questions. One of them' is with 
relation to the co-insurance law. We 
will assume that there are two men own 
two houses adjoining down here for in
stance on Congress Avenue. You insure 
one of these houses for two thousand 
dollars at a rate of one per cent; you 
insure the adjoining house at the same 
rate, one per cent, for eight thousand 
dollars; you will Tiave collected from one 
man on eight thousand dollars and from 
the other on two thousand dollars, or 
$80.00 and $20.00, That is the equal 
value of ten thousand dollars. Now, a 
fire happens to those two houses we will 
say simultaneously and they are dam
aged each two thousand dollars; isn't 
the man who has eight thousand dollars 
on his house discriminated against be
cause he gets only two thousand dollars 
on the eight thousand dollars paid for 
and on an eighty dollar premium and 
the man who carried two thousand dol
lars collecte two thousand dollars and 
only pays twenty dollars; isn't that a 
discrimination against the man who 
carried the eight thousand dollar insur
ance? 

A. Well, in that way it might be so, 
and in another way he got what he 
paid for. 

Q, Well, isn't it the purpose of this 
80 per cent co-insurance clause to 
equalize these discriminations? 

A. Yes, sir, I think so. 
Q, Now, Mr, Stacy, Mr. Cureton's 

bill provides that there shall be a maxi
mum rate and that the rate—and that 
no risk can be written for a less rate on 
a certain class: but if the company 
writes one risk of that class at a lower 
rate, he must write every risk of that 
class at a proportionately low rate. 
Now, T want tn ask you how the Board 
can determine what other people for in
stance can be benefited by that reduc
tion. Who else in that class will get 
the lower rate? We will assume now 
to m.Tke a concrete illustration that you 
have reduced the rate on Mr. Tips; that 
Mr. Tips has a rate as T understand it 
down on Congress avenue of one per 
cent: he operates a large store selling 
wholesale and retail hardware; his rate 
is one per cent. We will aaaume that 
Mr. Stacy is willing to write Mr. Tips' 
store for 90 cents. Now, I want you, 
Mr, Stacy—Mr. Stacy is the witness— 
to tell me who will be benefited by that 
reduction of ten cents. 

A. Well, under a proper application 
of that bill, as I understend it, it will 
work in this way: That under the 
basic schedules there would be a sec
ond charge for occupancy, for brick 
building of wholesale and retell hard
ware stock and there would be what is 
called an occupancy charge of say twen
ty-five cents or ten cents, 

Q, It is ten cents for a wholesale 
hardware store, 

A, Suppose some company is willing 
to write that particular risk for five 
cente, they would then have to list 
every wholesale and retail hardware 
stock in Texas for five cents instead of 
ten cente, 

Q, You know, and I presume everyone 
he!re does, that there are hardware 
stores that are detached; that there are 
hardware stores that are in frame build
ings. Do you think that there should 
be that same proportionate cut of five 
cents through the wholesale hardware 
store ? 

A, It would only apply to the occu
pancy side, 

Q, It would apply to a class identi
cal with Mr, Tips' store? 

A, It would not, 
Q, I am talking of the same size 

building; same area; same number of 
floors; well, now, where would be your 
class; how many hardware stores of the 
same area; of the same number oi 
stories with the same protection, are 
there in Texas like Mr, Tips'? 

A, I don't think it could be particu
larized that way, 

Q, I want to understend from you 
what is a proper application. It seems 
absolutely impracticable because of this 
particular custom, but so far as my 
knowledge has been there is not perhaps 
another store identical with Mr. Tips' 
in the State of Texas; therefore, there 
would be no class under that reduc
tion. 

A, I don't think you have stated the 
case correctly. It could not apply that 
way as an identical class. It would 
have to apply for the occupancy or the 
area, or something of that sort, as a 
general rule. It could not apply to Mr. 
Tips' store directly, 

Q, Now, teke that as a wholesale 
hardware—and I mention Mr. Tips 
specifically so that we could get some
thing here everybody undel^tends; now, 
you have written that rate, we will as
sume for the sake of argument; that is, 
the rate under Mr, Cureton's law, is 
one per cent. You have a company is 
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your office who is willing to write that 
risk at ninety cents. 

A. Not that particular risk; but that 
class of risks. 

Q, I t may not be that particular 
risk. I selected a particular risk to t ry 
to get a practical illustration of the 
application of that class—reduction of 
that class. 

A. But I think you are complicating 
the application, 

Q, I am not complicating. It— 
A. You mean my idea is not plain 

enough on that point? 
Q. I think absolutely it is impracti

cal in its application because i t says 
that the companies must reduce the rate 
on that class to the same rate that they 
have to Mr. Tips, for instance, a whole
sale hardware store on Congress Ave
nue; now, what constitutes that class? 

A. I would call it the hardware 
class; the retell hardware class, which 
would only be a reduction in the occu
pancy charge? 

Q. Now, here is some one in Ennis 
that has got a retail hardware store 
and who has a frame building next to 
it and there is another hardware store 
in El Paso, for instance, that is in a 
frame building; now, do you think that 
reduction—do you understand the law 
that that reduction of ten cents applies 
to all the retail hardware stores with
out reference to their construction, from 
location of other construction? 

A, That would depend largely upon 
the applying of the schedule. 

Q, That ia what I would like to 
know from Mr. Cureton, Now, Mr, Cure-
ton, how would you classify that? "What 
would be the class? 

Mr. Cureton—Of course, I am not a 
rate-making man, but I assume that a 
man who knows anything about rates 
could fix a class applicable to Mr, Tips' 
store. Of course, if the insurance com
panies desire to reduce the rates on that 
class, and they want to reduce it, I 
don't see any reason why they could not 
do it. 

Mr, Jalonick—But here is the trouble 
I can see in applying it, is, that he is, 
you might say, in a class by himself; 
that while you may reduce his rate ten 
cents, there is no other hardware store 
identical with his that would have the 
benefit of the reduction because it is not 
identically located and protected and 
constracted like Mr, Tips'. 

Mr. Cureton—Of course, Mr. Tips got 
his insurance by being classed in a cer
tain class. That is the way the rate 
was fixed with him originally. Now, if 

you undertake to reduce the class in 
which he was originally classed, why 
you can't do it, 

Mr, Jalonick—I understand. What I 
don't understand, how you can make a 
class and put buildings of different con
struction and in different locations with 
different protection, and make a class 
of them, I can understand that if there 
are one hundred buildings identical with 
Mr. Tips' that you have a class, but I 
don't see how you can make a class when 
he is in a class by himself, 

Mr. Stacy—I don't think there would 
be any difficulty except as between 
frame and brick buildings. 

Mr. Jalonick—There you are fogging 
again. This is the rate that is reduced 
ten cents. This company, under the law, 
must reduce the rate on every risk of 
that class ten cents. 

Mr. Stacy—It reduces ten cents on the 
retail hardware stock in a "B" building 
in a block, and it would reduce five cents 
on a hardware stock in a frame build
ing. The exposure charges take care of 
this, 

Mr, Jalonick—There is no class be
cause there is no other class identical, 

Mr, Stacy—They don't have to be 
identical, 

Mr, Jalonick—It should be for the ap
plication of the law, 

Mr, Stacy—I don't think so—within 
the classification of the schedule. For 
instance, we don't make an extra charge 
for a building under four stories high. 

Mr, Jalonick—If that law can be made 
applicable enough to apply to all hard
ware stores or in some way, that, as I 
can see it, is a defect which makes it 
impracticable in its application. I think 
that sort of a law might go, but it oc
curs that the more reasonable way to 
determine rates is by making a specific 
rate on every risk dependent on its con
struction and its location, 

Mr. Tarver—Your position is that you 
can not classify rates at all? 

Mr. Jalonick—Under the application of 
this law, if I am representing a com
pany, to illustrate the point. Mr. Stacy 
here represents a company in Austin, 
and I am operating under this law. He 
writes the risk below what I am willing 
to take it for, to illustrate the point 
further, for ninety cents, and the rate 
is one per cent. The board says: Mr, 
Jalonick, you must reduce the rate on 
all risks of that class ten cents. Now, 
I, must get the board to show me the 
class: what risks are in that class; Mr, 
Tips is in a town that has a basis rate 
of forty cents; he is on a street eighty 
feet wide, four stories high—his building 
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is four stories high and he has a floor 
area of five thousand feet, and if you 
will show me a risk of the same class 1 
will reduce the rate, and for that reason 
it does not occur to me that the provi
sions exactly suit, 

Mr, Tarver—You mean to say that the 
companies in basing their classification 
as to this don't pay any attention to the 
class which is given it 1 

Mr, Jalonick—Every case stands on its 
own bottom absolutely; every risk under 
this new law that is built; he goes and 
measures the dimensions of the first 
story, the dimensions of the second 
story, and of the third story, and of th§ 
parapet, and how far above the roof, and 
how far above the ground it is, and 
whether there are any skylights the 
thickness of the floors, whether there 
are floor openings, whether there 
rafters, if there be rafters, now he 
could have a dwelling, and when 
they have finished the man who owns 
the building, he is charged with the de
fects and he is charged * with the im
provements of that particular risk and 
that is his rate, and I venture the asser
tion that there are not six risks of the 
same identical character in the State of 
Texas, 

Mr. Stacy—The point I want to make 
is that they do not have to be an iden
tical risk to get the benefit of this re
duction. You are stating the question 
backwards. The procedure would be 
this way: The insurance company would 
notify the board that they are willing to 
write retail hardware stocks at five or 
ten cents less for occupancy. 

Mr, Jalonick—I will ask Mr, Cureton 
if I understand the law right. That if 
a company is willing to make this reduc
tion, or if they go out and declare them
selves that they are going to reduce the 
rates on retail hardware stores— 

Mr. Cureton—As the law is printed 
you are correct, but under amendments 
as discussed you are incorrect. Under 
the proposed amendment the company 
which undertakes to cut any part of a 
rate, or schedule rate, on any class of 
building, or any part or any time which 
goes to make up the substance of the 
rate, will be compelled to file its sched
ule with the board showing the reduc
tion. For instance, we will say that Mr. 
Davis pays well; we are willing to cut 
down the penalty charge for an opening 
in the building five cents. They file with 
the board, and then it makes up a part 
of their schedule rate in which the par
ticular charge would enter. 

Mr. Jalonick—Well, that would over

come that on the class. You can see 
the— 

Mr. Cureton—I am glad you make 
those objections because that is the way 
I learn. 

Mr, Jalonick—Well, you have devel
oped the matter so thoroughly that I 
have no further questions to ask Mr. 
Stacy except these few. 

Mr, Cureton—I just want to ask one 
question: 

^£r, Scruggs asked you about this 
element of confiagration hazard a few 
minutes ago. Now, in the formation of 
insurance rates, under all these books 
we have had here and under this sched
ule here, that have been prepared, they 
start out with a basis for their key rate 
and they put an arbitrary charge of 
twenty-five cents to begin with as being 
a part of the element that goes to make 
up the insurance rate. Now, in that 
original twenty-five cents is embraced a 
conflgration hazard— 

A, Possibly so, and then they have 
an additional conflagration hazard in 
every town. 

Q. That is embraced in the rate for a 
general conflagration; but say the San 
Francisco conflagration, there it is em
braced in the original twenty-five cents 
put down there arbitrarily by the man 
who makes the rate book ? 

A, It ought to be, and I say the spe
cific conflagration shows in the key rate; 
there is an additional item; there is an 
additional conflagration hazard. This 
original twenty-five cents by which we 
are going to help out San Francisco is 
embraced in the B class and there is 
nothing absolute to the conflagration 
hazard of the insurance business. 

Questions by Mr, Scruggs: 
Q, How do you know what the 

twenty-five cents refers to? 
A. I don't know, I say the majority 

of it, 
Q, Is there anything in the schediile 

that shows where they charge anything 
for lightning hazard? 

A. Nothing to show it in the schednk 
that I know of, 

Q, Is there anything in the schedule 
to show the charge for the hazard of 
the elements ? 

A, Not specifically, 
Q, Is there anything in the schedule 

to show what is charged for the moral 
hazard we have to get even with? 

A. Not specifically. 
Mr, Cureton—All these things that are 

due to the acts of God, like earthquakes 
or the San Francisco confiagration and 
other great hazards that come up 
through natural causes, are embraced in 
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the twenty-five cents arbitrary charge 
they put into the key rate. 

A. X suppose so. 
Examined by Mr, Looney: 
Q. According to ^ir. Jalonick's illus

tration of two men down the street here 
with two houses identical; one two thou
sand dollars and the other e i ^ t thou
sand dollars; one a premium of twenty 
dollars and the other a premium of 
eighty dollars; there was a loss sustein
ed on these two buildings of exactly two 
thousand dollars each and it was paid. 
Now, he predicated upon that illu'stra-
tion a question, whether or not the man 
who had paid eighty dollars premium 
had not been discriminated against and 
you answered yes, as I understood you? 

A. I said in a certen way. I don't 
mean that he was actually discriminated 
against because he went into a contract 
with the assured. The result, was a dis
crimination to a certein extent, because 
the man adjoining him' got more for his 
money than he did. 

Q. Now, didn't they both get the 
same; didn't they get what they bought 
and paid for? 

A, They both got the same amount 
of loss, but one paid less. 

Q. Suppose there had been no loss at 
all; who is discriminated against? 

A. They both had insurance for a 
certein amount and paid a different price 
for it. 

Q. Didn't they each get what they 
paid for; protection to the extent for 
which they paid? 

A. One got more protection than the 
other. 

Q. .He paid over— 
A. One paid less; the lower premium-

got more protection in proportion to the 
amount he paid, to the other—than the 
other. He got more insurance; he got 
the same amount 'of insurance as the 
man who paid more, but for partial in
surance or partial loss; he got the same 
insurance that would cover his probably 
partial loss for less money than his neigh
bor who paid for a large ramount of 
insurance and would have been likely to 
have lost as much as the amount of his 
insurance on the theory that most losses 
are partial losses. 

Q. One man pays twenty dollars for 
two thousand dollars and the other man 
pays eighty dollars for eight thousand 
dollars ? 

A. The one that had the two thou
sand dollar policy had the advantage of 
the situation. 

Q. Didn't he get his protection? 
T\:.J..U 4.1... ^.i.l.A'., wnon h a v a ai-*- fbnillUUld 

A. Yes, sir. 
Q. And only susteined a two thou

sand dollar loss? 
A. Yes, sir, 
Q. The point is, can that be any dis

crimination there? 
A, It is only a theoretical discrimina

tion because they have got to base it on 
the possibility of partial loss. 

Q. The suggestion is made, suppose 
he had lost two thousand dollars on a 
four thousand dollar risk? 

A. The party with two thousand dol
lars only gets fifty per cent of his loss. 

Q. There is a theoretical discrimina
tion? 

A. No, sir. He did not pay for it; 
the other fellow paid for more than he 
got. 

Mr. Jalonick—One question: And that 
is, this co-insurance clause only applies 
to property in protected towns; is that 
your understending ? 

A. I think so.' 
Q. I just wanted to make that clear, 

that the eigthy per cent co-insurance 
clause only applies to towns that have 
water works; the man who is not ac
quainted with the idea—the proposition 
of the large losses; the probability is 
that he has got a ten thousand dollar 
house, and where they have a well 
equipped fire department they will put 
the fire out before he suffers more than 
two thousand dollars; he gets the best 
of it. That does not apply in impro-
tected towns. In unprotected towns the 
risk is written with a three-fourths 
value clause and in case of damage they 
only collect up to seventy-five per cent of 
the value of the property. 

Mr. Smith—I don't understand that 
we are attempting, in any way, to re
peal the valued policy law. Mr. Hud
speth over, on the other side of the 
house represents, and some of these 
smiling men who represent the fire in
surance companies, he is telking about 
the effect of the law and the repeal of 
the law, and making a three-fourths law. 
I suggest when they don't pay but three-
fourths of the insurance, that they re
turn one-fourth of the premium. It 
reminds me of the man who tekes one 
of these gold bricks or gold bond poli
cies in a life insurance company; if he 
dies early, he gets the benefit of the 
whole thing, and if he lives it out, he 
gets stuck. It looks like at the same 
time our fire companies, if he burns 
he gets back one-fourth, and if he does 
not bum, he gets studc. Is that the 
case, Mr. Stecy? 

A. HA oufirht not to teke out more 
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Questioned by Mr, Baker: 
^ Q. Now, to illustrate this compe

tition out there that is carried in this 
House bill No, 7, you remember the 
fire insurance companies had a rating 
board of their own before the anti
trust law went into effect; you were 
in business at that time? 

A, Yes, sir, 
Q, Were the rates, after the Board 

got to work—the rates were a good 
deal higher, weren't they, than they 
were before and until the anti-trust 
law put that board out of business? 
My recollection is very distinct that the 
rates got so high in my country after 
the board got in good working order 
that the rates got so high that the 
people quit buying insurance? 

A. No, sir, I don't remember it was 
so. Of course, the rates have been 
gradually going down for some years, 

Q, Yes, siir, ever • since Ithe anti
trust law put the Jalonick Board out 
of business; then competition got in 
ite work. 

A. No, sir, not necessarily. 
Q. What got the rates so much low

er up to the time this present law 
went into effect? 

A. Some rates were lower— 
Q, Take the general average. 
A. They did- not all get lower. 
Mr, Jalonick—I will ask you if the 

rates— 
M'r. Baker—I would like to have you 

answer my question directly, 
A, My recollection is that there 

was no very great difference. It took 
some time for the business to get so 
demoralized that there was any ma
terial difference. 

Q. But it did it all right? 
A, It never did level them. Some 

of them were lower, 
Q, It did lower them on the aver

age, didn't it? 
A. Rates were lower last year than 

they were ten or fifteen years ago. 
Q. I am talking about the time be

tween the anti-trust law was passed and 
put the Jalonick Board out of business, 
and the time the present law was passed, 

A. There was no important lower
ing. It has just been gradually lower
ing. It is due somewhat to compe
tition and somewhat to improved con
ditions. 

Mr. Smith—Hasn't that been broi^ht 
about by the improvement of fire sys
tems and also the workings of the 
Fire Prevention Association ? 

A. I think so. 
Questioned by Mr. Scruggs: 

Q, Mr, Cureton's bill as I have read 
it has one clause in it that stetes that 
the State does not, in any way, cover 
or govern the payment of fire insur
ance premiums; and that the com
panies shall be at liberty to extend 
credit wherever they see nt. I would 
like to get your opinion on that. 

A. I am glad you asked that I 
believe that is about a prollfle a source 
of discrimination as any other. 

Q. Wait a minute. I want Mr. 
Cureton to hear that. 

Q. I asked him what his objection 
was to the clause in your (Mr. Cure-
ton's) bill which is aimed to knock 
out the present clause making the 
premiums payable on the fifteenth of 
the month, esteblishing a collection 
agency; I called his attention to the 
fact that you objected to that, and I 
asked him what his opinion of that 
feature of the bill was. 

A, I made the 'Statement that I was 
glad that he brought up that subject I 
had intended to mention that myself. 
I believe that the premium payment 
clause is a very fruitful source of dis
crimination; always has been and al
ways will be unless regulated, and if 
you are going to permit that class of 
discrimination in your bill you are 
leaving a very grave defect in your 
bill, in my humble opinion. There is 
no good reason that I know of <why 
fire insurance should not be sold for 
cash. Life insurance is sold for cash 
and nobobdy complains largely of pay
ing premiums when they become due, 
and the policies are not in force unless 
they are paid, but anyhow, the^e can 
be very great discrimination in the 
matter of the payment of premiums on 
fire policies. Large lines of insurance 
can be very materially reduced in rates 
you might say by an agent agreeing 
to carry the premium for six months 
or twelve months or longer. That is 
a character of discrimination that has 
been right for years gone by, and has 
been needed, and I think it ought to be 
left like it is now. The small man, 
of course, can not get his bill carried 
and the big man can get the interest 
on his money, because he can get the 
money, and therefore, is a very gre«* 
discrimination. 

Q, 'What advantage would it giw 
you from your competition in the in
surance business to be able to say to a 
man: I will do your insurance and 
carry i t for you for six months; I 
mean now as an illustration, you do it 
without the knowledge of your eMB* 
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petitor, and your competitor has not 
been doing it, what opportunity does 
it give you to make a contract and to 
lift the business out of your competi
tor's office? 

A. I would soon clean him up, I 
expect. 

Questioned 1^ Mr. Cureton: 
Q. In the first place, permit me to 

call your attention to the fact that in 
my judgment that if that i s . the law 
that the State made policies forfeit
able, I don't think i t is a good law; I 
don't believe that is the law. 

A. I t is not in the law, 
Mr. Cureton—But I will tell you fur

ther, I believe that is a bad law be
cause I think the discrimination which 
arises between men and individuals and 
possibly due to superior credit is a 
just and righteous discrimination. I 
think a man's credit is money, and I 
think if he can do this that he 'has 
got a right to do it, and if the Stete 
should ever pass a law that would not 
permit'a man to use his credit, I think 
it would be an absolute inconsistency. 

Mr, Stacy—Well, I don't think it 
would be fair to every one to require 
him to pay interest— 

Q, No, sir, I don't think so. We 
can't make contracte for men; the law 
can only construe the contracts, 

A. You mean prevent them from 
discriminating to that extent, 

Q. We can't prevent the people from 
making contracts, but we can prevent 
them from combining— 

Mr. Cureton—^Your application to 
the matter is the same as any other 
line of business. I practice law, or am 
supposed to. Now, if my competitor 
in this profession is able to extend to 
a man a credit of six to twelve months 
and I can not do it, tha t is a right that 
he has got a right to have. So it is in 
the grocery and every other business, 
I believe that, as our friend Roosevelt 
says, that is a righteous discrimina
tion, 

Mr, Stacy—You don't prevent them 
from collecting the cash if they want 
to, 

Mr. Cureton—This bill as I xmder-
stand i t is designed to—it does not 
prevent the company from collecting 
cash if they want to ; they can collect 
it if they want to. 

Questioned by Mr. Looney: 
Q. In regard to the collection of in

surance, what is your objection to writ
ing into the law a provision that if 
the insurance company don't settle 
within the time stipulated in the policy 

that it shall be penalized to the ex
tent of paying a reasonable attorney's 
fee provided that the company—no 
more is recovered or a greater amount 
is recovered than the companies offer 
in their settlement? 

A. That is the law now. 
Q, Now? Not 'with reference to 

fire. Would you think that would be 
a reasonable provision? 

A. Well, I don't know. There are 
so many elements entering into a set
tlement of a fire loss and the juries 
are so liberal in regard to the assured, 
I don't believe the companies ought to 
be put to the—ought to be hampered 
in making their investigation, to the 
extent of getting into court where 
they deem it practicable. They ought 
not to be allowed to quibble over a set
tlement, but if they have a just cause 
—if they believe they have a just cause 
for resisting a claim, I think they ought 
to be allowed to do it. 

Q, Don't you think it ought to be 
changed from warranties to represen
tations in the policy; what would be 
the objection of abolishing the war
ranties in a policy and place the insur
ance upon a basis of representation? 

A, I don't believe warranties ought 
to be abolished. I think the assured 
ought to be required to make some 
warranties, 

Q, Suppose it does not affect the 
loss? Suppose the warranty is wholly 
immaterial ? 

A. I don't believe in sticking on 
immaterial warranties at all, 

A. The best answer that I could 
give to that is that I have been in the 
business twenty years and I have never 
known a company to resist an honest 
claim that they thought was honest 
or had cause to believe was honest, 

Q, That is the trouble. They think 
so many are dishonest. 

A, I have known them to pay a 
many and a many a claim to keep 
from litigation. 

Q, (By Mr. Jalonick.) How many 
lawsuite. have the companies in your 
office had from your business for the 
period you have been representing fire 
insurance companies? How many 
claims have they teken to the court 
house and contested? 

A. I have never had a policy sued 
on in my agency in twenty years. 

Q. (By Mr. Scruggs)—Mr. Looney 
asked you what you thought of a prop
osition when an insurance company de
clines payment and carries the claim 
into court of penalizing that company 
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for attorney's fees, provided the award 
is more than the company has offered 
to settle for before t̂ hey go into court. 

A. Yes, sir. 
Q. What would you think if you 

added to his stetement the fact that 
the complainant in that lawsuit should 
be required to pay the attorney's fees 
of the insurance company provided he 
did not recover more than the com
pany had offered him? 

A. I t Vould be fair play. 
Q. That would work both ways, Mr, 

Looney. 

Afternoon Session, July 30, 1910, 

R. W. Hamby, being duly sworn as a 
witness and examined by Mr. Cureton, 
testified as follows: 

Question. Where do you reside, Mr, 
Hamby? 

Answer, Austin, Texas, 
Q, How Iqng have you been living 

in Austin? 
A. Twenty-six years, 
Q, 'What official position, if any, do 

you hold under the laws of this State? 
A, I am Secretary of the Fire Rat

ing Board. 
Q. You are a member of the Board? 
A. Yes, sir, 
Q. Prior to accepting this official 

position what was your occupation or 
business ? 

A. Immediately prior I was a real 
estete agent in Austin, I was local 
fire insurance agent and real estate 
agent. 

Q. Had you ever had any experience 
in the fire insurance business prior to 
being local agent here? 

A, I was in the home oflfice of the 
Austin iFire Insurance Company for 
about five years, 

Q, 'What position did you occupy in 
the home office of that company? 

A. Assistant secretary, 
Q, Are you familiar with the duties 

of that office and with insurance busi
ness generally? 

A, Yes, sir, 
Q, Are you acquainted with the 

conditions oif the insurance business in 
the Stete of Texas prior to the teking 
effect of the Fire Rating Board law 
of this Stete? 

A, Fairly well. 
Q. What was the condition of the 

insurance business before the taking ef
fect of that law? 

A. As to rates? 
Q. Yes, as to general conditions and 

as to rates. 

A. I t was considered chaotic. 
Q, Mr. Hamby, you say i t was in a 

chaotac condition. What do you mean 
by that? 

A. The fire insurance, to a great ex
tent, had been written without any 
serious regard to proper rates being 
provided for it, and written very gen
erally without a proper inspection of 
the risk. 

Q. Well, was there prior to that 
time any system of uniform rates used; 
that is, rates that were uniform over 
the State with the hazards, that they 
undertook to be applied to? 
_ A, There had been prior to that 

time, 
Q. But at that time, prior to the 

taking effect of this law, a t the time 
of the taking effect of this law? 

A, There was none that I knew of, 
Q, How did the companies write hi-

surance; what governed them in the 
writing of fire insurance? 

A, It was the usual case that the 
local agent solicited the policy from 
the assured, and the assured got i^e 
best rate he could and the agent got the 
best rate he could and sent it in to the 
company with the recommendation that 
the risk be accepted. The insurance, 
if they considered the rate adequate, 
or if they would conclude that they 
would teke it for any reason they did 
so, or if it Was not acceptable for ai^ 
reason, then they would reject it. 

Q, Was the same rate applied to 
different individuals under the same 
hazards ? 

A, No, sir, I know it was not in 
many instences. 

Q. Was there what is commonly 
known as discrimination in insurance 
rates? 

A. Yes, sir. 
Q. To what extent was the dis

crimination practiced? 
A. You mean as to the number of 

people that got the benefit of the dis
crimination ? 

Q, Was the discrimination general 
over the country or was it confined to 
a few localities? 

A, I t was very general over the 
State more or less, so T am informed. 

Q. What cla.ss of risks or indi
viduals received the lowest rate in pro
portion to the hazard prior to tbe 
teking effect of the Board law? 

A. Generally speaking, the larger 
insurer. 

Q. How was it he got the discrim
inatory or cut rate? 

A. He had more insurance to place 
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and used that as a means to play one 
agent against another agent in offering 
business to the agent and the agent 
would reduce the rate. 

Q. Do you know whether or not in
surance was sometimes written at an 
actual loss to the company because of 
the fact that the rate was so low? 

A. Some rates I have heard of and 
know of would, in my jud'gment, re
sult in a loss to the company. 

Q. How did the companies malce up 
this loss; for instence, the loss on the 
larger class of risks, say a mercantile 
risk, how would they make up that 
loss ? 

A. If they made it up at all, it 
would be from collecting a higher rate 
from another class of individuals, suf
ficiently high to offset the loss that was 
to the favored few. 

Q. Take a class of insurers, say 
retail merchante, large retail merchants 
over the State, did they get a lower 
or a higher rate in proportion to their 
hazard than other business institutions 
of this State? 

A. If the retail merchant had a 
pretty large stock and had a large 
amount of insurance to place, he, as a 
rule, cQuld get a very much lower rate 
than another retail merchant that had 
only a small stock and a small amoimt 
of insurance. 

Q, You say this condition of affairs 
prevailed generally so far as your 
knowledge goes? 

A, Yes, sir, it extended pretty well 
all over the State; worse in some 
places than at others, 

Q, Well, is there, or was there, any 
other classes or any other class of 
insurers or purchasers of insurance 
that received cut rates or rates out of 
proportion to the hazard besides the re
tell merchants? 

A, Yes, sir. 
Q, What others? 
A, All others—^that is, many other 

classes. It was not confined exclus
ively to retail merchants. So far aa 
my information goes, it was more 
generally among wholesale merchants 
than it was among retail merchants; in 
fact, all classes that had a large amount 
of insurance to place which would in
clude also special hazards, 

.0, Your oninion is that those who 
had a large line of insurance to place, 
even those 'having special hazards 
prior to the rate, that is prior 
to the Rating Board law, receiving in
surance at a rate which was leas in 
proportion to the hazard than that en

joyed by the smaller purchasers of in
surance in this Stete? 

A. Yes, sir. 
Q. Well, now, outside of the fact 

that this character of discrimination 
was a substantial injustice to the indi
viduals over the Stete, what other ef
fect, in your judgment, did this dis
crimination in insurance rates have on 
the insurance business of this Stete? 

A. I think the fact that the com
panies could not, under the anti-trust 
law, join in the inspection and scien
tific rating of risks generally, because 
to do it individually, it would cost 
them too much money, that a great 
many hazards were underteken where 
they were not informed as to it, and 
insurance would be granted where if 
they had had proper inspection it 
would not have been granted, and peo
ple were allowed to go along in an 
unsafe condition and in many cases re
sulting in losses. 

Q, Don't you think that this discrim
ination in rates brought about the in
creased fire losses in this 'State? 

A, Yes, sir, 
Q, I understood you to say that in 

these discriminations the companies 
ofttimes took business without inspec
tion and took risks that were more 
dangerous than the rate justified; in 
other words, the rate was not sufficient 
to cover the risk, and that increased 
the fire loss on account of this strug
gle to get business, 

A, Yes, sir, 
Q, Mr, Ray suggests that if the com

panies would take immoral or hazard
ous risks, that is a risk made ha
zardous by the moral equation, that 
they would take them more frequently 
than they would under a proper rat
ing or a proper system of insurance? 

A. I don't think that was the case, 
Q, You stated that prior - to the 

taking effect of the Fire Rating Board 
law that all of the companies really 
had no basiis of rates; was there at 
that time any kind of a basis rate 
which might be employed at that time? 

A, Yes, sir, there was what was 
known as the Hartford tariff. That 
was in Texas at that time, 

Q, Was that used or adhered to dur
ing this condition of affairs that you 
have been talking about? 

A. No, sir; not hardly ever, 
Q, During this disorganized period 

that .vou have been talking about? 
A, No, sir, 
Q, "Why was it not adhered to and 
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used by the companies of this Stete 
during that time? 

A. The companies generally allowed 
their local agents to size up the risks, 
and charge about all they thought the 
insurer could stand. 

Q. During this condition of affairs, 
the company sold insurance for the 
highest price that it could get? 

A. Ves, sir, 
Q, And if they couldn't get enough 

off of you they would stick a little 
more on me on my policy or somebody 
else ? 

A. Yes, sir; took the chance of mak
ing up the rate, 

Q. The insurance companies in fact 
in sizing up the amount or estimating 
the amount of money required or that 
they had to have to cover the losses, 
would taKe this estimate of the amount 
of money and make the rates sufficient 
to get that amount of money and they 
paid no special attention to the rating 
of the individual risk or classes of risk 
that they collected the insurance off of? 

A. i es , sir; that's it. 
Q. Just so they got sufficient 

amount of money was satisfactory to 
them, and if not satisfactory it was at 
least their practice. • 

A. i es , sir, 
Mr, Gilmore to the witness: 
Q. Mr. I^mby, this rate of which 

you speak, was it in the form of a map 
of the city; the Hartford rate sheet? 

A. It was in the form of a general 
basis schedule, 

Q, I believe you said you were en
gaged in the local fire insurance busi
ness before you became a member of 
the board? 

A, Yes, sir, 
Q, How many companies did you 

have? 
A, About twelve, 
Q. Did you apply this rate to all of 

those companies? 
A. No, sir. I frequently referred to 

it in getting out the rate, or when I 
was trying to sell insurance to a man. 
I would frequently refer to that book 
as a basis from which to quote him the 
rate, but in rare instances did I obtain 
the rates exactly as provided in that 
teriff book. 

Q. How did you manage in dividing 
this business among your companies to 
keep from discriminating between the 
companies as to the character of the 
risk and the profit which they would 
probably get out of the business, if you 
did not adhere to this tariff? 

A. I did not try in any way to avoid 

discrimination as between the compa
nies. 

Mr. Cureton to the witness: 
Q. Under that whole system can you 

give any concrete example of discrimi
nation so it may be thoroughly under
stood, showing how it worked in Texas, 
a practical application to a risk in a 
town or city? 

A. I remember one that I remem< 
her that I considered a very flagrant case 
of discrimination. Where the occupant 
of a store building was running a ready-
made tailoring place; a ladies' ready-
made stock. His rate as I remember it 
properly figured, according to the gen
erally accepted rates, about $1,75. He 
had been playing one agent against an
other and ôi* some reason or another 
had gotten his rate reduced to $1,2& 
Shortly after that he took into the 
building a couple of young ladies who 
were conducting a similar character of 
business. He may have had some ar
rangement probably between them as to 
why they should have a similar busi
ness; the stock were in the same build
ing and same store, and the insurance, 
according to the policy I saw, was writ
ten in favor of the young women at 
$1,70, when he was paying $1,25, 

Q, These two people in identically 
the same building, identically the same 
character of goods, with identically the 
same exposure, and the only difference 
between the two respective parties who 
bought the insurance was sex, and they 
charged one fifty cents more than they 
did the other? 

A, Yes, sir; forty-five cents more, 
Q, Did the question of sex have any

thing to do with the rating of these 
two stocks there? 

A, I think it was nationality more 
than anything else. The gentleman 
happened to be— 

Q, The fact of the business was that 
a man could just drive a harder bargain 
than the woman and got the cut on the 
insurance ? 

A. Yes, sir, 
Q, That was the tmth of the mat

ter, that the man could drive a harder 
bargain, and the man that could drive 
the best bargain got the best insurance 
rate and the fellow who was not as 
good a business man and not cold
blooded enough had to pay the high 
rate? 

A Yes, sir, 
Q, Was there anything outside of 

just straight discrimination, was there 
any system of rebates between the 
agents and the customers and between 
the companies and their customers—do 
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you know whether or not this man in 
this building got a rebate or any part 
of this premium that the ladies paid? 
Do you know whether he got a rebate 
or not? 

A No, sir; I don't know, 
Q. Well, Mr. Hamby, is it possible to 

'make just rates between different risks 
and the same insurance between people 
on an equitable basis? 

A. I think so, 
Q. What information ought a man 

to have who is undertaking to make fire 
rates? 

A. I think the principle of fire insur
ance is the same as it would be in pur
chasing any commodity, the cost of pro
duction and the amount it produces. 

Q. Then in making fire insurance 
rates you would have to know first the 
probable cost of insurance? 

A. Yes, sir. 
Q. Including the expense of obtaining 

the business and the fire losses, in other 
words the gross cost of insurance, and 
when you have that then you can make 
the rate—what information would you 
have to have? 

A. After you have established the 
general rate, the basis rate so to speak, 
it would be necessary to teke the earn
ings from their primary rate and apply 
it to the individual risks, many risks are 
less hazardous and many are more haz
ardous. * 

Q. Then when you undertake to make 
a rate to apply the various risks you 
would have to have the amount of money 

' that applies on various risks—^for in' 
stance, you take property of a certain 
class, you classify a store and know the 
amount of money it takes to carry that 
class of merchandise? 

A. If you know the value of the prop
erty to be insured under that class and 
to that would have to be added the ex
change business, the cost of inspection 
from time to time and various other 
things in carrying on the insurance busi
ness, 

Q. In Section 10 of House bill No. 7 
it is provided that any insurance com
pany authorized to transact fire insur
ance business in this Stete and any of 
ite officers, directors, representatives and 
general Stete special and local agents 
shall make sworn monthly statements 
and reports of all insurance written in 
this State during any or all calendar 
months of each year it is so authorized 
to transact business, showing all pre
miums received during such month 
or months, the different classes of 
risks written and the rates of pre

miums at which such risks are written, 
is it necessary to have that informa
tion I have deteiled here in order to fix 
the rates in this State? 

A. The rates should be fixed by that 
information, some companies will not 
have kept a record and some companies 
keep a record, 

Q, Is this class of information desir
able in making risks? 

A, It is the amount of insurance car
ried or the estimated value of the prop
erty that is insured. 

Q, Now in making rates, what ele
ment do you take into consideration, 
for instance you were to make a spe
cific, rate on a hazard what elemente en • 
ter into the making of this rate? I un
derstand you must get so much money 
to pay the loss, what elemente enter into 
that loss? 

A. Do you presume that we have a 
general basis schedule from which we 
make that rate? 

Q. How do you make it; what would 
that mean? 

A. You mean if I was in a position 
to inaugurate a system of rates that 
would apply to that class of risks? 

Q. Yes. 
A, We would consider first the prob

able amount of loss that would happen 
to that particular or class of building 
and the amount of salary and the cost 
of obteining the business and keeping the 
business and a profit to the company. 

Q, Well, having obteined all this, 
would you put the same rate on that 
character of building as you would on 
some other character of building—do lo
cal conditions enter into the rate? 

A. They do. 
Q. Do you teke into consideration the 

immoral character of the man? 
A. No, sir, 
Q, Mr. Hamby, as I understend if 

there is a moral hazard as to his par
ticular individual the company wouldn't 
write it, but would cancel the policy, and 
in making rates you simply take into 
consideration the average moral hazard 
incident to this insurance business? 

A. Yes, sir, 
Q,- There is no way of determining 

how many men are going to burn their 
houses up? 

A, I think so. 
Q, You can't accurately determine 

this? 
A, A great many of them can be as-

certeined, 
Q, A great many of them are ascer

tained ? 
A. Yes, sir. 
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Q, Those that can be ascertained you 
can classify them the same as the clsissi-
fication between individuals? 

A. You can see many of them. 
Q. The moral hazard is what you can 

not ascertein and can not use that in 
making specific rates? 

A. Yes, sir. 
Q, I will ask you to take this risk 

now, Mr, Hamby, and which I will have 
incorporated in the stenographic pro
ceedings showing the number of fires and 
their causes in connection with claims 
paid by the companies during 1908 and 
1909. During 1908 how many fires of 
every characi^r have they listed there? 

A, Ten thousand nine hundred and 
thirty-six (10,936), 

Q, What are some of the causes that 
are specified for the year 1908? 

A, The unknown causes three and a 
fraction per cent, from outside ca,uses 
15,46, from lightning i t is 6 per cent, 
carelessness from adults, children, drunk
enness, 22 per cent, from lighting can
dles, gas, gasoline, i t shows a totel of 
13,39, making a totel of 19.30 per cent; 
then spontaneous combustion, natural 
causes, ete,, a totel of 9.42 per cent, 

Q, Mr, Hamby, after the fire rating 
law went into effect by whom have these 
rates been prepared? 

A. By the expert of the insurance 
companies, so I understand, 

Q. Under this law the insurance 
companies have capable experts to write 
the rates? 

A, Yes, sir. 
Q. And the rates which have been 

promulgated in various towns in the 
Stete have been prepared by these ex
perts of the insurance company? 

A, Yes, sir. 
Q. How many towns of the Stete have 

been rated? 
A. I really could not tell you, I 

would suppose something over one hun
dred. 

Q, Now, what has been the difference 
in the rate as made by the companies' 
experts ? 

A. So far as my information goes the 
rates on dwellings show a reduction of 
20 ]>er cent. 

Q. The dwellings of the State, what 
part of the insurance is collected from 
dwelling in the State? 

A, I understend the dwelling risks 
approach about one-fourth of the gen
eral premiums, 

Q, Now. you say that there has been 
a reduction in the dwellings risk of 
about 20 per cent. Was that reduction 

before the board ordered a general re
duction of 25 per cent? 

A. That was before the board made 
any orders affecting the dwelling class, 

Q. Then what is about the general 
reduction on dwellings class in the Stete 
since the order of the board? 

A. The board made no order—^that iiT 
the order reducing 25 per cent did not 
apply to the dwellings class. They did 
make an order without reducing the rates 
on dwellings in what Is known as un
protected towns—I should say on an 
average of 20 cents a hundred. 

Q, Now, is that 20 per cent, does 
that include the reduction that has been 
made by Roulette's rating, or is it in 
addition to that? 

A, The rates applied by insurance 
companies, of course apply all over the 
Stete, and it showed a general reduction 
so far as my investigation went of 20 
per cent all over the Stete. The board 
simply passed an order that would affect 
only such risks as were outside the fire 
protection, just how many and what vol
ume of the premiums come from all such 
risks I could not hazard a guess, 

Q, Mr. Maddox requested me te ask 
you what class of risks, whether the 
dwellings class or whether the mercan
tile or other classes sustained a greater 
proportion of loss heretofore in this 
State by fires? 

A. I have understood that the mer
cantile portion was the least profiteble 
to the companies. 

Q, That there were more losses in 
mercantile insurance than in residence 
and other classes? 

A, Compared with the premium re
ceived. 

By Mr. Smith—Q. Isn't it a gener
ally asserted and accepted fact that the 
insurance business on dwellings has 
been unprofitable in Texas in the last 
several .years, less profitable than mer
cantile risks? 

A, Not that I know of, 
Mr, Tarver—Q, Mr, Hamby, you 

said the rates made by the companies 
shows so far as your investigation went 
a general reduction of about twenty per 
cent on residence risks? 

A Yes, sir. 
Q, And that the board made no gen

eral order with reference to residence 
rates, but that .vou did make an order 
with reference to residence rates in un
protected towns; now, did the sched
ules as filed by the companies show s 
reduction for residence risks in any 
protected towns or not? 

A. I t showed in some cases and 
others it did not. 
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Q. Then the proportion of the reduc
tion in the unprotected towns made by 
the companies was not in keeping with 
the general reduction? 

A. No, sir. 
Q. And for that reason the board or-

• dered a further reduction in unprotected 
towns ? 

A. Yes, sir. 
Mr. Cureton—Q. Now, Mr. Hamby, 

with reference to mercantile risks, what 
effect has the rating of Mr. Roulette 
had on the price of insurance and mer
cantile risks and other risks and risks 
other than dwelling risks? Has it raised 
or lowered the rate or what has been 
the effect generally? 

A, The inves'tigation made by the 
board shows that it has been increased 
over the rates formerly paid by this 
class, 

Q, Well, now, what per cent would 
you say, Mr, Hamby? 

A, As near as I can estimate it 53 
per cent, 

Q, Fifty-three per cent generally? 
A, Yes, sir. 
Q, Were there any individual in

stances where it was in excess of that? 
A, Yes, sir. And there were individ

ual instances where the new rates were 
less than the old rates. 

Q, Now, you are familiar with Mr, 
Roulette's principle of rating are you, 
in a general way? 

A. Yes, sir. 
Q, Now, has he applied the same 

principle in rating mercantile risks that 
he applied in rating residence risks? 

A. Yes, sir. 
Q, And you say that upon the appli

cation of this principle the rates on 
dwellings property have heen reduced 
and the rates on mercantile property 
have been increased 53 per cent? 

A, Yes, sir, 
Q, "Why has that condition come 

about, why was that the result? 
A, I don't know; I can only surmnse 

that the insurance companies assumed, 
if they did not know, that dwelling 
rates as a whole were too high and that 
mercantile rates as a whole were too 
low, 

Q. Then, as I understand you, under 
Mr, Roulette's rating the residence risk 
of the Stete from which the insurance 
companies get one-fourth of their pre
miums have been decreased 20 per cent? 

A, Yes, sir, 
Q, And that the mercantile or busi

ness risks and other risks from which 
they get three-fourths of their income 
has been increased 53 per cent? 

A. Yes. sir. 

Q. Are insurance companies getting 
more money or less money than they 
did before Mr. Roulette's rating? 

A. For the same amount of insur
ance they would get more money in to
tal premiums, 

Q. And insurance, as a matter of 
fact, in the State is today higher than 
it was before Mr. Roulette's rating? 

A. Yes, sir. 
Q, Is that true after the reduction 

made by your board? 
A. Slightly; there would be a slight 

increase presuming that no one would 
take advantage of the reductions that 
will follow the cleaning up of their 
risks, 

Mr. Jalonick—Q, Did you say, "as
suming that no one would take advan
tage of cleaning up of their risks?" 

A, Yes, sir; that no one would take 
advantage of cleaning up their risks, 

Mr, Smith—Q, You spoke of the ef
fect it would have in case they did not 
take advantage and clean up their risks; 
what would be the effect if they did 
clean up their risks? 

A, The effect on what? 
Q, On the risk? 
Q, By Mr, Jalonick—On the average 

rate, the average amount ot money paid 
by the insurers to the company? 

A, I think it probable that with the 
reduction as ordered by the board that 
in the course of time enough premises 
would be cleaned up and enough im-
provemente would be made to the water 
works and fire fighting facilities of cities 
to bring down on the same amount of 
insurance, to bring down the total 
amount of premiums. 

Mr, Smith—Q. We would also nat
urally expect it to reduce the fire loss 
at the same time? 

A, That would be a natural conclu
sion, 

Mr, Cureton-—There has been consider
able discussion in the public press of 
this State and considerable criticism of 
the present insurance law. "What is it 
that this Legislature can do to assist in 
doing "Justice to these people, if justice 
has not been done them? "What further 
authority do you need? 

A. Justice to the people?-
Q, Yes, if injustice has been done, 

wh"at further authority does this board 
need? What changes in the law do you 
suggest ? 

A, I think the principal injustice 
that has been done the public is the 
taking effect of rates without notice to 
the people. The schedules as promul
gated by the companies were filed with 
the board on the first of January; it 



278 HOUSE JOURNAL. 
was a physical impossibility to apply 
these schedules to individual risks and 
to write insurance according to these 
schedules, so the method was adopted 
whereby the companies could grant in
surance to the public and still come 
within the terms of the law. The law 
specifically stated that no insurance 
should be written except at the rates 
upon the terms, propositions and condi
tions specified in the schedule of the 
company writing the business, so the 
insurance conipaniee adopted what is 
called and is generally known now as 
the "red rider," which provided that the 
premium used in the policy was a tem
porary one, and when the risk was rated 
under the general basis schedule the pre
mium would be adjusted to conform 
and the rate obtained from the general 
basis schedule, these schedules con
tained charges, what is known com
monly as acceptance charges, if there 
were empty boxes, trash, gasoline, rub
bish, and conditions of that kind, and 
when the risk was rated these condi
tions were found in many of these risks 
and the rate was figured accordingly, 
and if they should—if known that these 
things were to be charged for in many 
instances they would have been re
moved. It frequently happens that he 
don't know that that rate was applica
ble to him for months after his policy 
was written, and he would, probably in 
some instances six months, and he 
would be charged possibly a dollar and 
a half or two dollars extra rate for 
these conditions whicli he could have 
removed if he had had notice about that 
trouble. That injustice to the public is 
now very largely overcome, because, as 
I understend, something like 80 to 85 
per cent of the premium payers have 
now received their specific rates, and 
all insurance written hereafter will be 
at these specific rates and the assured 
has notice what his rate is going to be 
if he don't clean up. So the principal de
fect in the present law was that the 
rates were mandatory upon the compa
nies from the first of January, when 
they nor the public nor the board knew 
what the rates were going finally to 
an.oimt to. 

Q. Well, now, did the insurance com
panies send any notice to the policy 
holders as to what the policy holders 
ought to or could do in order to reduce 
their premium rates? 

A. Not that I know of. 
Q. Could that have been done? 
A. I will qualify that stetement by 

saying that I understood that while the 
risks were being inspected by Mr. Rou

lette's experts they had not been in
structed to inform the insurers that 
certain unsafe conditions would be 
charged for. They had not been in
structed to give the insurers that in
formation. I do not say that they had 
been instructed not to give it. 

Q. Yes; and so far as you know they 
had not been instructed to give that in
formation. Could not the infonLation 
have been easily conveyed to the policy 
holders of the State by the insurance 
companies that they should do certein 
things in order to get a low rate of in
surance through the public press or by 
letters or circulars? 

A. Certain notices >Yere in the public 
press that these things were contem
plated in the schedules of the com^nies. 
That, of course, was just a general no
tice and the aveirage insurer did not 
take it to himself or think anjrthing 
about it. It would have been possible 
when the individual risk was inspected 
and the deficiencies and the exceptional 
charges noticed on the inspection re
ports by the e^^perts to have told the 
assured or the occupant of the building 
just what he could expect, 

Q, 'What was there to prevent an in
surance company from' writing a letter 
to a business man, say, and say to him, 
"Your business at a certain place has 
been inspected by our experts and after 
the rate was promulgated your rate will 
be so much. The following composes the 
items of deficiencies in your risk and 
unless they are removed these charges 
will be used in making your rate?" Why 
could not that have been done? 

A, The work was so far behind that 
the insurance companies could not and 
did not get ' at the figures themselves 
until it was in printed form. A great 
many of the inspections, the majority 
of them, in fact, were made after the 
first of January, when thousands of 
policies had been written since the first 
of January .and prior to the inspection. 

Q. Well, Mr. Hamby, what is a key 
rate? 

A. A key rate is what .vou might un
derstend as being the town rate, the 
measure of deviation from a stendard 
system, 

Q, Here is a specific schedule of fire 
insurance rates for El Paso, El Paso 
coimty, Texas; on the second page I find 
an analysis of the key rate of El Paso; 
I wish you would teke this analysis and 
look it over and tell the committee what 
the key rate of El Paso is as fixed here 
by Mr. Roulette and tell the committee 
what the city of El Paso could have 
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done or could do in order to reduce the 
key rate. 

(Mr. Haml^ is handed the document.) 
A, The key rate for the city of El 

Pa«) as figured here amoimte to 50 
cents; if EI Paso had been according 
to the standard city provided herein the 
key rate would be nothing. I t is possi
ble for a city to be so constructed and 
so protected that it would have no key 
rate. 

Mr. Smith—Would give them free in
surance, would they ? 

A. No. 
Mr. Cureton—^Look over the list and 

see what the city of El Paso could 
do to reduce any of ite charges on the 

. key rai«, 
A, There is a charge of 5 cents for 

the pump being inadequate to the item 
of 50 per cent, a 50 per cent deficiency 
in its pumps, which if corrected would 
eliminate 6 cents. 

Q, Is that the pumps a t the water 
works ? 

A. Yes, sir. 
Q. In other words, the pumping fa

cilities that they have there are only 
half as good as they should be? 

A. Yes, sir. 
Q, That means, in the formation of 

key rates, that they only have one set 
of pumps, they are not in duplicate, 
that is what it means? 

A, No; the pumps seem to be in 
duplicate, but they possibly are not of 
sufficient size or sufficient to pump the 
amount of water estimated for a city 
of that size. 

Q, What is the population of El 
Paso? 

A, $43,300. 
Q, Then the city of El Paso has not 

the pumping facilities of a standard 
size and which are sufficient for a city 
of 43,000 population? 

A, No, .csir. 
Q, Estimating or rating it for fire 

purposes ? 
A. Yes, sir. 
Q. 'What else could they do? How 

much would that reduce on the key 
rate? 

A, Five cents. 
Q. 'What else could t h ^ do? 
A. That pumping station seems to 

be an iron-clad, whereas the stendard 
calls for a brick, metal roof pumping 
station. 

Q. Where do they gert these stand
ards that you refer to? 

A. From the general basis schedules 
of the companies. 

O. 'Rna eacb eoniDanv a different 

general basis echedule or are they all 
the same? 

A, A majority of the companies use 
schedule. 

Q. The pumping stetion at El Paso 
is an iron-clad house when you say it 
should be brick or rock? Is that it? 

A. A brick or rock with a metal 
roof. 

Q, Now, how can the fact that the 
house that a pump works in is an iron
clad effect the rating of insurance 
there? What has that got to do with 
it? 

A, A brick or rock metel roof pump
ing stetion is more indestructible than 
an iron-clad or a frame pumping ste
tion, which, if it should burn, if the 
pumping station should burn, would 
necessarily disable the pumping facili
ties of the town and leave the town 
without water in case of fire. 

Q, In other words, there is not so 
much danger to the pumping station 
when it is in a good brick house as 
there is in an iron-clad house? 

A, That is the idea exactly, 
Q, And the city is penalized how 

much for that? 
A. Ten cents. 
Q. Does that class of penalization 

apply uniformly over the Stete? 
A, Yes, sir, A great many towns, a 

number of towns, are removing their 
frame and iron clad pumping stations 
and replacing them with brick. 

Q. What other thing might the city 
of El Paso do to reduce ite key rate? 

A, .The water mains in the mercan
tile section seem to be. 40 per cent of 
them seem to be less than 8 inch, for 
which a charge of 4 cents is made, 

Q, Then to reduce that particular 
part of the key rate it would be neces
sary to lay new water mains? 

A, Additional water mains, where 
they are less than 8 inches, and it 
seems that part of the water mains 
are not of stendard cast iron, for which 
a charge of 5 cents is made. The com
panies claim that wrought iron pipes 
or wooden pipes are not as safe as 
standard cast iron and under pressure 
thCT- burst. 

Q. 'What has that got to do with 
fire, under pressure? 

A. In ca«e of fire an excess pressure 
is put on the main, of course, to de
liver the greatest amount of water at 
the shortest time. 

Q, What else might they do to re
duce their key rate? 

A, I t seems that 25 per cent of the 
fire hydrants of the mercantile sec-
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tion are over 300 feet apart and in the 
dwelling section they are over 600 feet 
apart, and they seem to need more fire 
hydrants to protect the city, from which 
a charge of 3 cents ia made. The fire 
department has less than five paid men 
to each 5000 population or fraction; a 
charge of 3 cente is made there; if 
they put on a sufficient number of fire
men, 3 cents comes off. The hose 
wagons and carriages are deficient 
one; there is a standard for so many 
hose wa^rons for each 35,000 population, 
I believe, require one, I presume they 
have one but not two, for which a 
charge of 2 cents is made. The hook 
and ladder trucks are deficient one; 
which is charged 2 cents. The fire 
alarm seems to be deficient one, for 
which a charge of 2 cents is made. They 
have no fire marshal there, for which 
a charge of 3 cents is made. Overhead 
wires, trolley, light and power; it is 
charged 2 cente, three cents and one 
cent respectively, for obstructions, such 
as railroads going through the town, a 
charge of 2 cents is made, on shingled 
roofs, and a charge of 2 cente is made, 
which makes a total charge of 52 cents 
and there are credits as follows: 
Chemical engines on wheels, four com
bination hose trucks, for which a credit 
of one-half of one per cent each is al
lowed, making a total credit of 2 per 
cent. They have two steamers in serv
ice, fire engine steamers, for which a 
credit of 2 per cent is allowed, making 
a totel credit of 4 per cent of 50 cents, 
which makes a net reduction of 2 cente 
in the final key rate of 60 cente, 

Q, These charges and credits, how 
are they arrived at; are these purely 
arbitrary? 

A, You mean such as 6 cente for the 
pump inadequacy? 

Q. The pump and the 10 cents for 
something else. 

A. They are purely arbitrary 
charges, as I understand; insurance 
companies have teken unprotected towns 
and figured the deficiencies that would 
enter into an unprotected town at a 
dollar and they analyzed these deficien
cies and put a price on deficiencies so 
that as often as an unprotected town 
eliminated one of these deficiencies a 
certain amount would come off of their 
key rate. 

Mr. Reedy—Q. Is there any provi
sion in this contemplated law anywhere, 
is there any power vested anywhere for 
any provision in this bill that we are 
considering, Mr. Hamby, which would 
give to the board the privilege or op

portunity of determining whether this 
penalization such as you have Just been 
reading are just or unjust in any par
ticular city and the amounte or elim
inating or striking them out as charges 
against that city? 

A. The House bill. No. 7, which I 
have read—^not as carefully as I intend 
to, as I understand, gives the board— 
makes it a duty of the board to pre
scribe these charges itself. 

Q, Yes, 
A, Also gives it the power to amend, 

alter or revise or change the rates or 
raise any and all of such charges that 
have been fixed by themselves. 

Q, Will that apply also to the penal
ization—you catoh the idea, that is a. 
penalization for special risks in any 
city; now has the board got that power 
or is it intnded to be given that power 
in the bill that would enable it to de
termine special penalization in special 
risks ? 

A, I should think so. 
Q, That is necessary, isn't it? D<mt 

you think? 
A, Yes, sir; I should think that it 

would be incumbent uopn the board to 
establish a standard and to provide for 
all possible deviation from that stand
ard and these deviations would be con
sidered as penalties, any charge for de
viation would be considered a penalty. 
There may be some penalties that would 
apply to only one risk in a city or' te a 
very few risks in a city, 

Q, The board would have a right to 
determine that, or should have? 

A, Yes, sir. 
By Mr, Cureton—Q, These penalties 

and charges here, as I understend, so 
far as your testimony goes, have no 
scientific basis, but they are purely ar
bitrary ? 

A, , Arbitrary, I assume, yet they are 
partly scientific from the fact that they 
are gathered, as I understend, from 
the experience of a large number of 
experts in the insurance business, 

Q, Well, now, they penalize El Paso 
10 cents for having an iron clad pump 
station, yet they penalize her only 4 
cents on her pumping equipment. Do 
you think that just, looking at it from 
a common, every day common sense 
standpoint, that a penalization of 10 
cents for an iron clad pumping stetion 
is just and a charge of only 4 cents 
for one-half of the pumping facilities— 
in other words, do you think a bonis 
is more important than a pump in the 
fire insurance business? 

A If the pumping stetion was de-
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stroyed i t would naturally destroy the 
pump. 

Q. That is tme, 
A. And render it entirely valueless, 

as a pump seems to be— 
Q, I t has some utility? 
A. I t has some efficiency and could 

possibly put out a small fire. 
Q, Now, under the present law that 

is on the books the board has no author
ity to regulate or change this key rate; 
i n ' other words, you can't change the 
key rate as it stands now on the books; 
all you can do is to reduce a rate that 
has been made that is a specific rate 
or to put a rate on classes; you can't 
reduce the rate, but you can readjust 
the predits and charges as specified in 
the key rates? 

A. I think that the law, as it stands 
now, would authorize the board to 
change any particular item in the gen
eral basis schedule. 

Q, How is that? 
A. I think the law as it now stands 

would authorize the board to change any 
particular item in the schedule. 

Q, If the law as i t now stands does 
not give you that authority then you 
ought to have the authority to change 
any charge or credit in the key rate? 

A. Yes, sir. 
Q, If you are going to undertake to 

regulate the rates? 
A, Yes, sir. 
Q. Mr, Maddox desires to know 

where the word "key rate" came from, 
or the origin of it, 

A. I don't know where it originated; 
it has been used in the insurance busi
ness for quite a number of years. The 
first that I happened to have any knowl
edge of it was used, when the universal 
mercantile schedule which was gotten 
up many years ago by Mr. F. C. Moore, 
who is now in New York. 

Q. Now, in making the key rates and 
in other cities of the State the charges 
and credits as they have been used, there 
has been no discrimination between the 
cities of the State by Mr. Roulette in 
making the key rate of the several cities 
of the Stete? 

A. No, sir. 
Q. Since we have been referring to 

the city of El Paso prior to the taking 
effect of this rating law, stete how the 
rates of El Paso have been on insurance, 
whether high or low, on an average, if 
you know. 

A. So far as I have heard they were 
lower than the average. 

Q. Well, now the city of Fort Worth, 

how were the rates there before the tak
ing effect of the present rating law? 

A. They were considered lower than 
the average for the risk. 

Q, They had a good, lively aggressive 
population there and they got about all 
that was coming to them in low insur
ance rates? 

A. Yes, sir. 
Q. Was that the proposition? About 

the lowest of the Stete, wasn't it—among 
the lowest? 

A. Well—among the lowest, 
Mr, Baker of Hood—Q, Wasn't the 

low rates of El Paso due partly to the 
fact that El Paso is built almost en
tirely of brick? I know of personal 
knowledge there are very few wooden 
buildings there, you can hardly find them, 
I have been over the city lots of times 
and know that it is very rare thing to 
see a wooden building, 

A, Probably that had something to 
do with i t ; yes, sir. 

By ^Ir. Cureton—Q. Now, Mr. Ham
by, you have a number of these key rate 
books showing the key rates of various 
cities and as you stated, they are all 
based upon some general principle, the 
key rates? 

A, Yes, sir, 
Q, What do you think about the key 

rate, whether or not it is a just and 
scientific system? 

A, I think it is just and equiteble 
as between town and town, city and city, 
I will explain further why, 

Q. Go ahead, 
A. Before the inauguration of the 

key rate system towns in Texas had been 
known as either first class, second class 
or third class or fourth class towns; the 
first class town was considered the stan
dard or very nearly standard, and the 
second class was, it had several deficien
cies below that ; the third class had sev
eral more and the fourth class had all 
the deficiencies. For a city to get from 
one class to another it was necessary for 
them to do several things, maybe as much 
as four things; they could sometimes 
maybe reasonably do three of those 
things but could not do the fourth one 
and for the very reason that they could 
not do the fourth one they still stayed in 
that class, whereas under the key rate 
system for every particular thing they 
do they get credit for it. If they do 
only one thing they get credit for i t ; 
if they do another thing they get addi
tional credit and for that reason I think 
the system which will differentiate be
tween town and town and put a price on 
the difference of each deficiency is an 
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equiteble one and will in time be very 
satisfactory to the public, A number of 
cities and towns are now improving 
themselves and reducing the key rates, 
coming right along. 

Q. Mr. Hamby, I hand you this. 1 
wish you would take some specific risk 
and explain to the committee how the 
owner of this risk could reduce his rate 
of insurance, if he could do it, under the 
key rate system and the rating system 
that is now in vogue. 

A, This is the analysis of the rate 
on a building at No. 705 and 707 Hous
ton Street, in the city of Fort Worth. 
I t seems to be a brick building and is 
occupied on the first floor as a shoe 
store and also as a book and stetionery 
store; in the second floor it is occupied 
as a rooming house, second and third 
floor, 

Q. What is the rate on that build
ing? 

A, $1.99 final rate, 
Q, $1,99? 
A. Yes, sir. 
Q, How could the owner of that 

building reduce that rate under the pre
vailing system that is now in opera
tion? 

A. 1 had better read out the indi
vidual items that go into the rate, 

Q, All right. Read out to the Com
mittee the individual items which go 
to make up that rate. 

Mr. Tarver—^I would like to know 
what the key rate for Fort Worth is. 

A, Thirty-one cents. The first charge 
in this rate is what is called the basis 
rate, it being a brick building with a 
metel roof, the Texas basis rate is 25 
cents, 

Mr, Cureton—Q, While we are on 
that basis rate, what is that basis rate 
and where does it come from? 

A, Every building has what is called 
a basis ra te ; that is, every class of 
building has what is called a basis 
rate. The basis for a brick buildin"' 
with a metel roof as provided in the 
schedule is 25 cente. 

Q, l-i that an arbitrary rate, or how 
is it arrived at? 

A, I t is an arbitrary rate, as far as 
I know. 

Q. In other words, that is your ha
zard for a brick building with a metel 
roof ? 

A, That is what might be termed the 
analyzed portion of the hazard, 

Q. That portion of the hazard has 
nothing to do with the key rate of it, 
it gets tha t hazard no matter where it 
is? 

A, Yes, sir. 
Q. No addition to the key rate? 
A. No addition. 
Q, The next item of this charge is 

the key rate which being in Fort Worth 
is 31 cente. If that was located in an 
unprotected town it would be something 
like a dollar; the next item is for two 
ground floor occupants, one of which is 
charged a t 16 cents; one.ground floor 
occupant is always allowed. If there 
are two stores in the building it is 
considered more hazardous than one. 

Q. Is that charge for 15 cents for the 
additional ground floor occupant, is 
that purely arbitrary charge or has it 
been arrived a t in a scientiflc way? 

A. It is, I understand, an .arbi
trary charge. 

Mr. Stratton—Q. Suppose It is in % 
block that goes all the way down and 
all connected, is it 16 cents for each 
one? 

A, If the building is down all the 
way, if there are no flre walls, 12 inch 
fire walls, all the way through the 
block, every ground floor occupant 
would be considered and charged for 
as an additional occupant; if not prop
erly cut off with fire walls. 

Mr, "Vaughan—Who fixes the thick
ness of that fire wall? 

A, "Who estimates how thick it 
should be? 

Q, Yes, 
A, The companies put that in their 

schedules— 
Q, Isn't it a fact that almost all 

flre walls are nine inches and that they 
fixed it enough above that to cateh most 
of them, 

A, I think not, I think 12 inches 
is the average fire wall. 

Mr, Cureton—Go ahead with the next 
item. 

A. The building being in a block of 
other buildings and not set off by it
self has a charge of 10 cente. 

Q. You charge it that 10 cents for 
being in a block and charge it 16 cents 
for an additional occupant? 

A. Yes, sir. 
Q. Isn't it a double charge there? 
A. No, sir., I t is a different hazard; 

if that same building was occupied by 
only one person the 16 cents would be 
out and the 10 cente, the fact of having 
another occupant, that is two stores, 
one on each side, there is a chance of a 
flre coming from either one of these 
adjoining buildings, one of which walls 
is eight inches, for which a charge of 
one cent is made; the other two walls 
are 12 inches. 
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Q. I didn't cateh that. 
A. The rear wall of this building is 

eight inches and the two side walls are 
12 inches. The fact that the rear wall 
is only eight inches, there is a charge 
of one cent; if tile other two side walls 
had been deflcient walls, less than 12 
inches, one cent would have been charged 
for each of them. 

Q. That is a purely arbitrary 
charge ? 

A. All of these charges are purely 
arbitrary, so far as I know. The para
pet seems to be deflcient, and there is a 
charge of 6 cents for that; there is a 
cock-loft in the roof, a concealed space, 
that a charge of one cent is made for. 
The metal awning in front, with a 
charge of 6 cente. That could be re
moved, and I understand that there has 
been an ordinance passed in the city of 
Fort Worth removing awnings, which 
will give a reduction to a great many 
buildings. The area of that building is 
over the standard and a charge of 4 
cents; that could not be very well re
moved. 

Q. What is the stendard area? 1500 
square feet? 

A. It is, I think, more than that in a 
brick building. What is the standard? 

Mr. Jalonick—-I think 2500 (square 
feet). 

A Committeeman—3500 square feet. 
A, I think it is 3500, a frame build

ing has 1600, It seems that the sky 
lights are not standard, 

Q. What do you mean by standard 
sky lighte? 

A, The schedule provides that they 
shall be metel and "wired" (or Wyatt) 
glass, thick glass with wire inside, fire 
proof glass, you might say, 

Mr, Ashton—Is there any additional 
charge made there for transoms? 

A, No, sir. It has 2 cents for that 
glass. That could be removed and the 
charge eliminated, 

Q, Is that an extra hazard? Has 
that got anything to do with the fire 
risk there, that glass and the kind of 
glass it is? 

A. Yes, sir; a flame coming from the 
next buildiiig leaping over the roof and 
touching the .wood work in that sky 
light would communicate the fire very 
rapidly or a fire in that building and 
going up through the sky light would 
bum through very rapidly, form a suc
tion and make it very hard for the fire
men to extinguish it. 

Q. That wire covering you spoke of, 
would have to go on the outside of the 

sky light, that screen protection, I 
mean, in order to get credit for it? 

A. No, sir; it has wire inside the 
glass itself. 

Q. There is not much of that wire 
glass used, is there? 

A. Oh, yes. You see lots of it in 
Houston. In fire proof buildings the 
buildings have wired glass. The First 
National Bank has them. 

Q. You think that is a protection? 
A, Yes, sir. The floor is less than 

one inch in thickness, I believe the 
standard is two inches. This seems to 
be 7-8 inch flooring, and a charge of 2 
cents is made. The theory of the extra 
heavy floor is that it will hold a flre 
a longer time that a thin floor and the 
firemen can get there, if they are not 
delayed. 

Q, I should think it would make a 
hotter fire. 

A. It holds it. The ceilings beeing of 
wood instead of metal, they charge 2 
cents. That could be remedied. There 
is a steirway going upstairs with a 
charge of 5 cents, and that charge could 
be eliminated by enclosing that steirway 
just fixing it around and putting a door 
there. 

Mr. Tarver—What was that stairway 
charge ? 

A. Five cents. The heating being not 
standard, a charge of 2 cents was made. 

Q, What is standard heating? 
A, Steam heating, or hot air heating, 

something of that kind; heating by 
stoves is not considered stendard. That 
makes a totel of $1,62, and to that is 
added 10 cents for shoes, the exposure 
charges are 4 cente. 

Q. What is the 10 cente added for? 
A. Shoes. Occupants. 
Q, Is shoes counted an extra hazard? 
A, The fact of having a stock of any 

kind is an additional hazard to a build
ing. 

Q. Doesn't that embrace the occu
pancy charge? 

A. Yes, sir, that is only a mercantile 
occupancy charge— 

Mr, Moller-—Could not an occupant 
have his own shoes? 

A, This is a stock of shoes. 
Chairman "Vaughan— Îf it was vacant 

it would have a charge more than if 
there is an occupant? 

A, No, sir; if it was vacant that 10 
cents would not be in there. 

Q, Wouldn't they put a vacancy 
clause on there, a vacancy permit on 
there, and take off one-third of the in
surance? 
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A. Yes, sir; they would charge that 
for the hazard of being vacant. 

Q. They charge 10 cents for the ha
zard of being occupied? 

A. Yes, sir. 
Q. Yes. 
Mr. Cureton—It really looks as 

though it didn't matter much whatever 
you do, there is a charge there just the 
same, 

Q, The 4 cent charge is for .what? 
A, That was for the exposures to 

that building. 
Q, Now, the exposures to the build

ing, isn't that a double charge? I 
thought they already had a charge for 
the block, 

A. That is the exposure, I haven't a 
diagram of what it does expose, but it 
is an exposure in the rear or if it is 
near enough, across the street, say 35 
feet, an exposure across the street 
would be a charge; I presume this is not 
the case here; there is an exposure in 
the rear of that particular building, 
which would make a total of $1,99, 

Q. Examining that, is it practicable 
for that man to reduce his insurance 
charges? 

A, Yes, sir, 
Q, "What could he do to reduce, any 

material reduction? 
A, He could remove his awning, he 

couJd make his sky lights stendard, and 
he could inclose his steirway. 

Mr. Aston—What is a standard shut
ter? 

A. A metal cover, shutter? 
Q, Isn't there a standard, certain 

standard of make of those? 
A, Wire shutters? 
Q, The standard shutters for doors 

and windows, iron shutters? 
A, Oh, yes; there are what is called 

standard, 
Q, Suppose a party had a shutter 

just as good as some stendard brand, 
would he not-get credit for them? 

A. He ought to. 
Q. I don't think they allowed it 

though in our town. 
A. The great contention about that 

is that they have no way of determin
ing whether that would stand the fire 
that others have been subjected to, no 
method of testing it, laboratory or appa
ratus by which you could put that door, 
you buy from the manufacturer to a 
test to see whether it would stand a 
certein number of degrees of heat. 

Mr. Cureton, to the witness: 
Q. That analysis of the various risks 

that you have just gone over, you And 
in most of them the same thing, that is. 

that it is practical for a man to re
duce his own rate? 

A. Yes, sir, I should say 99 per cent 
of the mercantile buildings could be 
reduced and the hazard improved. 

Q. Tliis party whose risk you have 
just described, how much could he re
duce his risk in a practical way by 
changing these items as you suggest; 
how much would that reduce his risk; 
how much could he reduce it? 

A. He 'could, by making reasonable 
changes in his risk, reduce bis rate 97 
per cent, 

Q. How much? 
A. Ninety-seven per cent. 
Q. What items go to make up that? 
A. He could make his parapet stand

ard. 
Q. 'What is a parapet? 
A, That is the wall extending above 

the roof around the building; it should 
be eighteen inches high above the roof 
and twelve inches thick in all places, 

Q, Could you give any idea at all 
about what that would cost to do that? 

A, I don't know the extent that it is 
deficient; I should not think it would 
cost over $8 or $10, 

Mr, Vaughan—Isn't practically all 
parapet just one brick or at most nine 
inches ? 

A, No, sir. 
Mr, Scruggs—^He is not charged for 

the thickness of the parapet, but for 
the height of it; it is not for the 
thickness, but for the height, 

Mr, Cureton, to the witness: 
Q, Now, then, what is the next item 

of reduction? 
A, His awning. He could remove the 

metal awning and get a credit for 6 
cente. 

Q, What would he put instead of the 
metal awning? 

A, He could put a cloth awning if 
he wanted something to keep the sun 
out. 

Q. Would there be anything taxed 
against him for that sort of an awning^ 

A. No, sir, the idea of an awning 
is, and the experienced flremen have told 
me that ite effect is that if the fire 
starte in the lower portion of the build
ing and breaks out at the front door and 
meets the awning above that door, that 
it will spread on both sides to the ad
joining buildings. If it sterts in the 
upper floor and they attempt to get to 
the upper floor and the awning is there, 
then it is in their way to plaee their 
ladders so they could get to the win
dows; they have got to get up and 
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make holes in the awning to make the 
ladder stand. 

Q. What is the next item? 
A. The sky light could be made 

standard. 
Q. Is that an expensive process? 
A. I think not. I have no idea 

of the cost, but I should not think it 
would cost over $25 to make an ordi
nary skylight, that is to make it stand
ard. He would get a credit of 2 cents. 
Sometimes the rear of the second story 
is irou clad; it seems that this is the 
case in this instence, and there is a 
charge of 50 cents there. If he made 
that brick it would reduce it. 

Q, He could take that iron clad off 
and make it brick and reduce it 50 
cente? 

A. Yes, sir. 
Q, He could reduce it 50 cents in 

that way? 
A, Yes, sir; if he would put up a 

middle ceiling that would reduce it 2 
cente more, and if he would enclose the 
stairway or elevator as the case may 
be, it would reduce him 6 cents, 

Mr. 'Vaughan, to the witness: 
Q. If he were to put the elevator in 

there, would there be some charge for 
the elevator? 

A, Yes, sir, if it wasn't flxed so when 
the elevator was up or down—^you know, 
there is a hole in the floor that creates 
a suction in case of a flre, but if there 
is a door fixed there when the elevator 
goes up there is door that comes down 
and closes there and closes this hole up; 
if it don't close the hole up there is a 
charge of 5 cents there; tiiat is very 
easy to fix; that is the elevator can 
be very easily trapped. Also he seems 
to have ashes on his premises that are 
not moved away every day but are 
moved once a week; there is a charge of 
6 cents for that. I assume these ex
posures in the rear could be eliminated. 
If he would put up the standard shut
ters covering his rear openings that 
would reduce it more, and the total re
duction would be 97 cente. 

Q. The principal part of that is 50 
cents for an iron wall in the upper 
story instead of. brick ? 

A. Yes, sir. 
Q. That would be 97 cente on what? 
A. Ninety-seven cents per one hun

dred dollars insurance. 
Q. How much insurance did he carry 

on it? 
A. There is no reference here to the 

amount of insurance; this is simply 
measuring the hazard of the risk. 

Q. About how much insurance do you 
suppose he carried, Mr. Scruggs? 

Mr. Scruggs—I don't know; the rate 
is shown as $1,99, and from that teke 
97 cente would leave $1,02, 

The Witness—The key rate of the city 
of Fort Worth is 31 cente, 

Mr. Cureton, to the witness: 
Q. Have you got that key rate here 

so you can examine it? 
A. We understand that Fort Worth 

has in contemplation additional appa
ratus and fire fighting apparatus and 
changes in the waterworks system 
that will reduce the rate some; that 
will reduce her key rate to about 18 
cents. 

Q. Instead of 31 cents? 
A, Yes, sir. 
Q, So that if the city makes these 

additional improvements it will be pos
sible for this man to reduce his insur
ance 18 cents more? 

A, No, say 13 cents. 
Q. • Bringing his insurance down to 

90 cents? 
A. Yes, sir, to 89 cents. 
Mr. Tarver, to the witness: 
Q, The rough estimate you have 

made there, what would it cost him to 
reduce these things that you have men
tioned so as to bring his rate down 97 
cents? 

A, I have no idea as to what it 
would cost him to fix that or to re
place his iron clad wall with a brick 
wall, 

Mr.- Scruggs—What is the size of the 
building; how many feet of wall would 
he have? There are plenty of gentle
men here who can tell what it would 
cost if they knew the size of the wall. 

Mr. Cureton, to the witness: 
Q. What is your idea about the 

amount of insurance carried? 
Scruggs—^A. I don't know; it might 

be, it might be a thousand dollars and 
it might be a hundred thousand. If it 
is a . retail esteblishm'ent, it would be 
from a thousand up to each one of the 
stores; if it was wholesale, it might be 
twenty thousand. We have got stocks 
in 25 feet stores in Dallas that run a 
forty thousand stock; you can't tell. 

The Witness—^This seems to be a two-
story building, and the floor area 4200 
feet. 

Mr. Scruggs—It is 50 feet across the 
end and 12 feet high, you understand 
that is 50x12 feet. The question is, 
how much would a brick wall of that 
size cost? Are there any contractors 
in the room that can tell me what a 
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13 inch wall 12 feet high and 50 feet 
long would cost? 

Mr. Jalonick (of Dallas)—Thirteen 
thousand flve hundred brick, I think, 
would cost to lay them and all $162,00. 
' Mr. Vaughan—That brick wall 
wouldn't cost less than a thousand dol
lars? 

Mr. Scruggs—^You can build the 
whole brick store for that; the whole 
brick work. 

Mr. Vaughan—I have had some ex
perience lately on that, 

Mr, Moller—I would like to ask the 
witness some questions, I am told that 
the flre risk written in this Stete last 
year amounted to, roughly, $6,000,000, 
That the losses paid out was $6,600,000, 

Mr, Scruggs—In reference to the 
other matter here of the cost of the 
building; the cost of the improvements 
would be about $500; that would be 
the totel cost of the improvements men
tioned. 

Mr. Moller, to the witness: 
Q. Now, this is only in the aggre

gate, and if I am not correct, all right; 
that the losses paid by insurance com
panies was $6,600,000.00; that the ex
penses of running the business was $3,-
022,000,00, If added together would be 
$9,626,000,00, premiums collected, which 
I understand, includes everything, 
stocks of shoes or empty houses or what
ever it may be, and was $8,639,000,00; 
that is, if the statement of the com
panies are based upon anything, that 
they lost $987,000,00 last year, I want 
to know if these facts are approximate
ly correct. And considering that the 
premium collected on that risk amounts 
to 1.4 per cent, by what process of rea
soning do you make your new figures in 
your tebulations for the companies to 
charge after the Fire Rating Board was 
established so that the companies might 
ijlake a living? 

A. Your figures, while partially cor
rect, are not the figures that I made 
mine from; reporte of the insurance 
companies from the Fire Insurance De
partment. 

Q. This is an average premium of 1,4 
per cent? 

A, I think possibly more than that. 
The reporte on file in the Insurance De
partment as originally filed, in many 
cases, included tornado premiums and 
tornado losses with fire premiums and 
fire losses, and a correspondent of one 
of the insurance journals copied them 
from there, copied them down Just as 

I they were and sent them in, presuming 
them to be all fire losses, and I found 

that those errors had crept in and we 
were several months by correspondence 
getting them to eliminate the tornado 
losses. T.hese are my figures, 

Q. How much do they differ? 
A. You put the total premtumi at 

$8,639,000 and I made it $8,498,000. 
"Vour total loss seems to be $6,604,000 
and I made this $6,398,000. Expenses 
were all estimated at 35 per cent and 
premiums collected, 

Q. Supposing they lost $987,000,00, 
as they allege, have you any account of 
the interest that the companies made on 
their funds during that'period? 

A, I have no account, but it is my 
judgment that the amount or the in
come that the companies derive from 
the premiums that they hold in reserve 
for policy holders would be around abont 
4 per cent; then there is a certain 
amoimt that is in the hands of the 
agents; some agente take sixty days and 
some a little longer to remit the funds 
to the company, so the company has no 
use of it for that time, 

Q, 'What would that sum aggregate 
at 4 per cent? 

A, I would have to know the amount 
of the reserve on strictly Texas pre
miums, and nobody knows that; it is 
not obtainable. 

Mr. Scruggs, to the witness: 
Q. Don't the law place it at 50 per 

cent of the annual premium, the State 
law of Texas; it says that they must 
maintain 50 per cent of the annual pre
miums ? 

The Witness—But there is a certafai 
amount of reserve return premiums at 
90 per cent. 

Q. But it is all 50 per cent. It 
wouldn't be less than that. 

Mr. Jalonick—It would be on an av
erage of about 66 per cent, I thtnk. 

Mr. Moller—I want to know what in
come you have gotten from your funds; 
if you know, what income you have from 
the funds? 

Mr. Scruggs—Four per cent on five 
millions of dollars, yes, about nine mil* 
lions premiums. Four per cent on in 
millions of dollars, 

Mr, Vaughan—Put it six millions of 
dollars, 

Mr. Moller—That's $300,000,00. 
Mr, Scruggs—No, sir, $240,00.00; 4 

per cent on $6,000,000.00. 
Mr. Moller, to the witnes: 
Q. That would still show that the 

companies lost over a half a millioB 
dollars. When you are making pi** 
miums for the ooming year, do yon take 
into consideration what the compaaW 
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tell you; do you believe it; In other 
words, do you base the premiums on 
these alleged facte? 

A. Of course, I believe anything they 
put down and swear to. 

Q. Do you then base your premiums 
for the coming year upon these alleged 
facte? 

A, You mean base the rates? 
Q, You must have aiv average on 

which to base your premiums? 
A. I wouldn't want one year as an 

average. 
Q. Take a series of years. 
A. I would teke not less than five 

years, preferably ten. 
Q. If it took 1.4 per cent for a 

series of years to make the companies 
whole, not speaking of profits, would 
you make that as a basis for the com
ing year? In other words, how do .you 
get at the premium that you establish 
for the companies for the coming year; 
I want to know the scientific way in 
which you get at it? 

A. I have not studied out what ought 
to be the rate, the average rate of pre
miums for the coming year. I can tell 
you what I did and that probably would 
give you the information that you want. 
We estimated, after having the recent 
hearing, we estimated from the reporte 
that we had gotten, covering 1600 build
ings and nearly 1900 contents rates in 
various towns and portions of the Stete, 
that the old rate had been increased on 
mercantile and other special hazards 
about 63 per cent. We assumed that 
one-fourth of the total premium of $8,-
493,000,00 was derived from dwelling 
classes, and that the companiees had re
duced of their own accord these pre
miums about 20 per cent, and that on 
the other six million and odd dollars 
they had increased that proportion 53 
per cent. We reduced that an average of 
22 1-2 per cent, 25 per cent on mer
cantile and 15 per cent on special ha
zard, which we estimated to make a fiat 
rate of 22 12 per cent. After those 
three-fourths had been increased by the 
companies and decreased 22 1-2 per cent 
by the board and the .net amount re
maining added to the reduced dwelling 
premiums, would give the companies 
$750,000,000 more premiums than they 
collected last year. 

Q, That makes up for the loss? 
A. It would give them more pre

miums, 
Q. That is additional premium they 

would get and the improved conditions 
resulting from inspections and regula
tion ought to produce a profit for them? ' 

A. Yes, sir; that was the basis of 
our work. That was the basis of our 
action in ordering the reduction; we felt 
like that under the condition of rates 
as they stood would produce a lower 
amount of premium than were necessary 
to compensate the company. 

Q, At the present time do you think 
that you have such information within 
your power or within your possession 
that you could malce a rate by which 
you will know whether the companies 
will lose a half a million dollars or make 
a half a million dollars; that is, whether 
the companies will make money next 
year or not? 

A. As to whether the companies will 
make or lose money next year would be 
purely guess work. At the present rate 
they may make handsome money, at 
lower rates than this they may lose 
heavily or at even larger rates than 
these they may lose heavily on account 
of big fires that might occur, 

Q, If the loss for the company is a 
half a million dollars, for the sake of 
argument, you as an official of the State, 
do you think it is your duty to increase 
the rate so that they may make it up 
next year the heavy losses that they 
have this year? 

A, That would depend upon the cir
cumstances. In good faith they are al
ways entitled to a profit. I believe in a 
fair profit for every hazard undertaken, 

Q, For the sake of illustration, the 
Railroad Commission can ascertain the 
gross receipts received by the railroad 
companies annually because they keep 
books as perfect as they can be 
kept. They find by experience they 
must let them have one cent and two 
mills in order to make a reasonable 
profit on the investment. Would an in
surance company, having no capital in
vested, so to speak, at any rate a kind 
of business that the earnings must be 
based on the amount of business writ
ten, when you find the amount written 
in a given year would you not regulate 
the premiums on exactly the same basis? 

A. Yes, sir; it ought to be done, 
Q, Isn't that what we are all trying 

to get at? 
A. Yes, sir, 
Q, Do you think one or two years 

Will give you that experience? 
A, It ought to show or begin to show 

at the end of the third year. The first 
one or two years are of very little value 
and would be purely experimental. The 
advantages to be derived under the reg
ulations and the cleaning up processes 
which have been started are very many 
and great and would not be fairly re-
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fleeted I should not think for about five 
years. 

Q. The reason why I ask these ques
tions, the public ought to be advised 
that none of us are in position to make 
anything like a scientific rate at this 
time, so they would not be deceived, and 
they ought to be advised that it will 
take some little time and figures, 

A, Certainly, 
Q, Do you or not think, however, 

even if the public pays a little higher 
for one or two or three years, in order 
to ascertain these facts, pay a little 
higher perhaps than they scientifically 
ought to pay, yet under the system of 
penalization as now established by the 
companies, don't you think it will more 
than compensate the public in the long 
run? 

A. Undoubtedly. 
Q, Isn't that the gist of the whole 

thing? 
A. Ves, sir; I don't see why it ought 

to cost them any more than they are 
now paying; I don't see any reason why 
it should cost them any more, 

Q, I'll ask one more question and 
them I am through: As an official in 
your position, if it is left with three 
hands to make the rates, I'll ask you 
whether you would have a stable rate, 
or a maximum and minimum rate, if it 
was left with you what would you do? 

A. I would name a fixed rate, and if 
it could be shown by the companies or 
the public or by investigation of my own 
that a rate on a certain class could be 
reasonably reduced, and as reduced pro
vide a profit for the companies, I would 
reduce the rate, 

Q. You think that would be the most 
scientific and come nearer being justice 
to the public alike? 

A. Yes, sir. 
Mr. Jalonick—Ask him if they haven't 

that rate under the present law? 
Mr. Moller—Yes, but we are talking 

about the new law. 

Afternoon Session, August 1, 1910. 

Examined by Mr, Cureton: 
Q. Now, Mr. Hamby, here is a book 

on the distribution by the Stete of fire 
insurance of 1909; I wish you would 
take the book and look on page 109 and 
tell the Committee the ratio of losses 
end premiums on fire insurance in Texas, 
the average for each of the years shown 
from 1904 on up to and including 1908, 
I mean for the average for the com
panies that operated in Texas. 

A. (The witness takes the book.) The 

average for the stock fire insurance eom-
panics is as follows: Loss ratio for 
1904, 42,3 per cent, 

Q, Now, Mr, Hamby, the loss ratio 
for 1904 was 42,3 per cent, that amount 
took 42,3 per cent of the premium; that 
is I mean by that that it took 42.S per 
cent of the premium to pay the losses 
by fire for the year 1904? 

A. Yes, sir; that much for every 
dollar of premiums received, that means 
for every dollar of premiums received 
the company had to pay out an average 
of 42,3 per cent, 

Q, Now, for the year 1906? 
A, For the year 1906 it was 48,3 

cents, for 1906 it was 50,3 cento, for 
1907 it was 53,2 cents, for 1908 it was 
62,6 cents, 

Q. Now, let me have that book for a 
moment. Now, to make it perfectly 
clear, out of every dollar's premiums 
collected for each of these years the 
companies pay out losses, say for the 
year 1908, an amount of 62.6 per cent 
for each dollar? 

A. Yes, sir, 
Q, I notice it gives the names of 

various fire insurance companies and 
gives it by companies; that is, the loss 
ratio. For instance, for 1908 I notice 
the Connecticut Hartford Fire Insurance 
Company loss ratio 60,9 per cent, while 
that of the Delaware and Philadelphia 
Company is 76.1 per cent, making a dif
ference of about 15 per cent. 

A. Yes, sir. 
Q. Now, why is it that the difference 

is shown -in the companies. I notice it 
obtains ; •long the great many of the 
companies a difference in amount or 
loss of per cent for loss ratio; explain 
that to the Committee. Why is there 
such a difference in the loss ratio be
tween the several companies? 

A. There may be many things that 
would make a difference In the loss 
ratio of the different companies. Their 
method of handling business, the classes 
of business that they handle, that is the 
class of insurance each company should 
write, and you might say the luck of 
the company would have something to 
do with it, that is the writing of the 
same class of insurance. 

Q, What do you mean by luck? 
A, A company might write a certain 

class at the same rate for several years 
and make a profit on it, and say three 
or four years afterwards nave enough 
losses out of this same class that they 
would wipe out all of their profit that 
they had made and more too, 

Q. I notice for tbe year 1908 the 
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Lumber Insurance Company of New 
York had a loss ratio of 132 per cent; 
what does that mean? 

A. That means that of every dollar 
received as premium of that company, 
that is for every dollar received for 
premiums by that company, the com
pany incurred a loss of 132 cents. 

Q. I notice some of these companies 
bad a loss ratio as low as 33 cents, 
I notice the Jaco or Moscow Company 
had a loss of .7 per cent, that is ,7 of 1 
per cent, and there are some companies 
running as high as 132 per cent, but 
the general average being 62,6 per cent. 
Will you please explain this; I believe 
you have explained that somewhat on 
the class of risk and on the management 
of the company? 

A. Yes, sir, largely. 
Q. You have looked over these lists, 

I suppose, yourself? 
A, Yes, sir. 
Q, And you have noticed that the 

loss ratio ranges from ,7 of 1 per cent 
to 178.4 per cent? And you say the 
difference in the management of the 
company is sometimes a controlling fac
tor in this loss ratio? 

A. That is the principal difference, 
Q. Well, now in what way is the 

mismanagement of its business, in what 
way does that effect the loss ratio; here 
is one company showing the loss of 178 
per cent while the average is only 62 
per cent of all the companies? 

A. The loss ratio of 178 per cent 
would not necessarily mean that the 
company had been mismanaged. Two 
good severe fires or at least--«(:« serious 
fire might wipe out all of tbe premiums 
and show a loss ratio far in excess of 
the average. 

Q. For the five years I have named, 
beginning with 1904 and including 1908, 
it shows a gradual increase in the loss 
ratio of from 42 per cent to 62 per cent; 
now, do you think that gradual increase 
of the loss ratio was due to the mis
management of the company or what 
was it due to, I mean the companies 
operating in this Stete? 

A. I think it was due to probably 
their eagerness to accept business, and 
their recklessness in accepting business, 
which means that they probably ac
cepted it at rates in many cases that 
were inadequate, and also accepted risks 
without proper inspection and would 
thereby suffer losses, 

Q. Judge Lee suggests that I show 
by you where you are on the stand on 
this loss ratio business that the com
panies which incurred the largest loss 
ratio of those ordinarily having the 
smallest amount of busines during the 
year; for instance, take the Toledo F. 
and M. Sandusky, that company re
ceived $3,337,00 and incurred losses to 
the extent of $5,953,00, and had a loss 
ratio of 178 per cent. The actual risks 
written by it was $112,000.00, and it 
showed that the loss ratio steted above, 
I am making this stetement in order 
that the record may show the facts as 
shown here and show the high per cent 
accompanying the small amount of in
surance. 

With the permission of the Chairman, 
I will incorporate this teble in the rec
ord so as to show to the members of 
the House and to the Committee just 
exactly the full ratio in connection with 
the amount of business. This is for 
Texas. The table in question is as fol
lows: 
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Name and Location of Ck>mpany 

Aachen & Munich, Aix-la-Chappel 
Aetna, Hartford 
Adirondack, New York 
Agricultural, 'Watertowa 
Allemannia, Pittsburg 
Alliance, Philadelphia 
American, Newark 
American Central, St, Louis 
American Druggist, Cincinnati 
Atlas, London 
Austin Fire, Dallas 
Boston, Boston, Mass 
British America, Toronto 
Caledonian, Edinburgh 
Camden Fire, Camdea 
Citizens, St. Louis 
City of New York, New York 
Cologne, Reinsurance. Cologne 
Commercial Union, London 
Commercial Union, New York.._ 
Commonwealth, Dallas 
Commonwealth Fire. Ottumwa 
Commonwealth, New York 
Concordia, Milwaukee 
Connecticut, Hartford 
Continental, New York. 
Delaware, Philadelphia. 
Detroit F. & M., Detroit 
Dutchess, Fire, Poughkeepsie 
Equitable, F. & M., Providence 
Equitable, Charleston 
Farmers & Merchants, Lincoln 
Fidelity Fire, New York 
Fire Association, Philadelphia 
Firemans Fund, San Francisco 
Firemens, Newark 
First Russian, St. Petersburg 
Freeholders, Topeka _ 
Georgia Home, Columbus 
German, Peoria 
German Alliance, New York 
German-American, New York 
German-American, Pittsburg 
Germania, New York 
Girard F. & M., Philadelphia 
Glens Falls. Glens Falls 
Globe and Retgers, New York 
Hamburg Bremen, Hamburg 
Hanover, New York 
Hartford Fire, Hartford 
Home, Fordyce 
Home, New York 
Ins. Co. of North America, Philadelphia. 
Ins. Co. of St. of Pa., Philadelphia 
Jacor, Moscow 
Jefferson, Philadelphia 
Liv. A Lon. Globe, Liverpool 
Liv. A Lon. Globe, New York 
London Assurande, London 
London and Lancashire, Liverpool 
Lumber, New York 
Mechs. A Traders, New Orleans 
Merchantile F. and M., Boston 
Michigan Commercial, Lansing 
Michigan F. and M., Detroit 
Milwaukee Fire, Milwaukee 
Milwaukee Mechs., Milwaukee 
Monongahela, Pittsburg 
Moscow Fire, Moscow 
Munich Reinsurance, Munich. 
National, Hartford 
National Lumber, Buffalo 
National Union. Pittsburg 
New Brunswick, New Brunswick 
Norfolk. Norfolk 

Premiums 
Received 

34.865 
263.895 

3.088 
35,970 
34,113 
23,899 
24,554 

119,008 
991 

30,380 
102,782 

7,143 
18,949 
29,983 
45,024 
43,843 
16,710 
17,298 

166,635 
7,159 

110,394 
2,010 

11,433 
17J04 
67.324 

151.311 
23.062 
40.858 
19,133 
32,052 
10,581 
31,547 
23,492 

197,291 
113,393 
35,338 
11,245, 
12,070 
76,355 
31,574 
10,302 

200,027 
3,599 

49,195 
28,069 
31,033 
16,916 
76,924 
44.402 

528,389 
39.673 

294.783 
164.042 
24,588 
2,857 

44.677 
355,788 
25,042 
43,617 
59,402 
3,342 

38,414 
17,279 
37,266 
27.706 
6,186 

69,202 
4,556 

22,050 
87,552 
123,318 
7,066 

64,579 
12,084 
3,622 

Losses 
Incurred 

21.549 
155,683 

2,376 
22,660 
22,654 
9,447 
15.350 
77,809 

18.332 
67,412 

2,749 
12,898 
16,963 
26,909 
26,035 

3,914 
13,303 

125,325 
1,475 

65,693 
12 

104 
9,923 

41,024 
82,172 
17,348 
29,698 
15,570 
13,028 
3,397 

27.628 
8.839 

132.098 
76.364 
16,335 
2,649 
4.074 

46.278 
8,641 
7,441 

121,010 
709 

26.668 
20,745 
28,628 

9,154 
49.237 
34.737 

302,417 
15,133 

211,363 
77,329 
21,141 

2 
29,404 

177.148 
19,896 
24.355 
33,986 

4,412 
32.388 
14,119 
25,801 
19.050 
4.383 

50,417 
1.236 
4,739 

66.717 
102,922 

4,438 
64.163 
3,064 
1,416 

Rides 
Written 

and 
Renewed 

S 21,831,007 
17 229,109 

120,275 
2,306,100 
1,776,647 
1.060,692 
1,607,272 
9,123,507 

64,450 
1,907,370 
6,948,679 

528,667 
1,167,298 
1,832,620 
2.425,704 
2,938,329 
1,051,860 
1.052.791 

13,673,163 
482,170 

4,177,300 
•200,000 

944,794 
1,144,397 
3,901,106 

16,270.331 
1,273,057 
2,717,146 
1.016,677 
2.043.111 

620.386 
826.567 

2.071.053 
10.365,142 
7,331,427 
2,522,493 

652.782 
1.117,803 
5,547,649 
1,816,850 

613,793 
13,561,453 

379,149 
2,925.809 
1,476,127 
3,642,853 

966,993 
4,119,024 
2,487.356 

41,469,414 
2.539,085 

32,283,594 
7,184,697 
1,192,831 

212,461 
2,740,106 

21,718,408 
1.468,639 
2,5|4,606 
3.977,793 

124,026 
2,274,223 

971.071 
2,432,668 
1,361,108 

448,767 
4,004,011 

280.826 
1,446.943 
6.642.616 
7.394,913 

222,760 
4.218.041 

668,714 
232.670 

cent. 

•1,7 
68.* 
7M 
63,0 
66,4 
39.5 
«S,5 
65.3 

80,3 
66,0 
38,4 
08,0 
60,5 
69,7 
60.3 
23.4 
70,0 
76,2 
20.0 
60,5 

,0 
,0 

60,0 
00.0 
64,3 
76,1 
73.0 
81,4 
40,0 
33,1 
87,5 
37.0 
00.0 
07J 
40.3 
23.6 
33.7 
00.0 
27,3 
72.3 
00,5 
10.7 
64.2 
73,0 
92.3 
54.1 
03.0 
78,1 
67.3 
38,1 
71.7 
47,1 
80,0 

,7 
05.8 
40,7 
70,4 
65.8 
67.2 
13,3 
84.3 
81,7 
00.3 
08,7 
7a8 
72.8 
27.1 

04,7 
83.4 
62.8 
83.8 
26.2 
30.0 
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Name and Location of Company. 

New Hampsbiie, Manchester 
Niagara, New York 
North Brit, ft Mercantile, London 
North foit. k Mercantile. New York 
North River, New York 
Nortbem, London 
Northwestern Nat'l. Milwaukee 
Norwich Union, Norwich 
Old Gokmy. Boston 
Orient. Hartford.....„ 
Palatine, London. 
Pelkan. New York. 
Pennsylvania^ Philadelphia 
Pbenix, Brooklyn 
Pboeniz, Hartford 
Phoenix, London 
Prov. Washington, Providence 
Pnusian National, Steptin. 
Queen of America, New York 
Reliance, Philadelphia 
Rochester German, Rochester 
RoBsia. St. Petersburg 
Royal, Liverpool 
Royal Exchange, Londoa 
Russian Reins., St. Petersburg 
Salamandra, St, Petersburg 
Scottish Umon A National. Edinburgh. 
Seaboard F. and M., Galvestoa 
Security, Davenport 
Security, New Haven 
Shawnee, Topeka 
Skandia, Stockholm 
Southern, Lynchburg 
Southern National, Austin 
^tincfleld F, and M„ Springfield. 
Spring Garden, Philadelphia 
State Fire. Liverpool 
St. Paul F. and M,. St, Paul 
Sun, London 
Sun, New Orleans 
Texas National. Fort Worth 
Teutonia. New Orleans 
Toledo F, and M,. Sandusky 
Union, Buffalo 
Union, Philadelphia 
'^^rginia F. and M., Richmond. 
^^ginia State, Richmond. 
Washington, Seattle 
Westchester. New York 
Western, Toronto. 
Western, Pittsburg 
Western Reserve, Cleveland 
Williamsburg City, Brooklyn 
Winona, Minneapoli& 

Totals. 
Totals, 1907. 
Totals. 1906. 
Totals. 1905. 
Totals, 1904. 

Mutual Companies. 

Premiums 
Received Incurred 

Farmers, McKinney. 
Hochheim Prairie, Yoakum.. 
Mecca. Waco. 
Millers. Fort Worth 

Totals 
Totals, 1907.. 
Totals. 1906. 
Totals, 1905. 
Totals, 1904. 

110,855 
92,987 

109,491 
6.764 

31.326 
79,293 
33,630 
45,459 
30,360 
95.465 
42,302 

6,152 
126.348 
158,692 
171,834 

71.876 
64,085 
72,345 

111,869 
23.097 
73.041 

105,279 
200.294 

95.189 
11,245 
43,342 

137,117 
62.200 

2,528 
60,170 
54.024 
24.006 
27,440 
52,068 

131,423 
88,946 

2,798 
245,335 

56,578 
38,541 
32,465 
36,173 

3,337 
12,963 
20.093 
38.192 
28.992 

7,069 
85.863 
41.413 
17,726 

851 
53,740 

9.879 

Risks 
Written 

and 
Renewed 

to 
Premi

ums, 
—per 

cent. 

$7,628,851 
7,771.368 
6,767.113 
6,229,678 
6.111,191 

615 
1,697 

17,822 
72,418 

92,752 
176,099 
146,056 
113.244 
87.129 

73.634 
56.166 
69,897 

3.388 
25,471 
51.120 
8,507 

22.294 
14.454 
64.161 
20,499 

6.067 
91.848 

104,188 
78,344 
59.919 
48,115 
56.622 
67,487 

8.043 
51,022 
74,315 
94,204 
70,111 

2.649 
19,033 
96,635 
25,378 

1,169 
32.257 
32.282 
10.064 
14.090 
16.499 
78,788 
32.790 

2.587 
62.342 
39.869 
17,759 
18,165 
33,634 

5,953 
5.488 

12.659 
34,359 
24,992 
4,175 

55,454 
26,753 

26 
675 

45,089 
8,818 

Ratio 
of 

$4,781,703 
4,140.598 
3,404,345 
3,009,063 
2,585,237 

11.731 
1,835 

10,534 
43.517 

58,617 
151,042 

99,728 
84,171 
64.398 

5,466.647 
5,642,516 
7,163.960 

730.451 
1.750,033 
4.633,776 
2,294,248 
2,545,727 
2,031,027 
6,782,125 

. 2,961.713 
385,304 

7,933.304 
11,546,796 
11.223.520 
3,965.709 
3.740.887 
5,802.031 
6.277.378 
1.150,766 
8.112.770 
7,881,257 

11,740,118 
6.740,005 

755,629 
3.134.698 
7,010,067 
3,151,269 

161,925 
3,531,886 
2,853.169 
1.354.739 
1,362.772 
2,908,282 

11.808,759 
8,522,779 

205,433 
10,232,952 
3,371,203 
2,040,625 
4,259.630 
1.572,013 

112,322 
1,063,056 
1,968,251 
2,611,610 
1,713,983 

430.924 
5,457.876 
5,832,300 
1,273,810 

60.700 
2.258,785 

806.764 

$533,818,240 
498.898,542 
423,842,536 
409,195.303 
-381,208,742 

75,000 
169,750 
985.185 

4,655,125 

66.4 
60.4 
63.8 
50.0 
81,3 
64.4 
25.2 
49.0 
47.5 
67.2 
48.4 
98.6 
72.7 
65,6 
45,6 
83.3 
75.0 
78.2 
60.3 
34.8 
69,8 
70.6 
47,0 
73.6 
23,5 
43.9 
70.4 
48.6 
46.2 
53.6 
59.7 
41.9 
51.3 
31.6 
59.9 
36.8 
92.4 
42.9 
70.4 
46.0 
55.9 
92.9 

178.4 
42.3 
63.9 
89.9 
85.9 
59.0 
64,5 
64,5 

.1 
79.3 
83.8 
89.2 

62,6 
53.2 
50.3 
48.3 
42.3 

1907.5 
108.1 

59.0 
60.0 

5,885,060 
19.434,179 
16.835.260 
13.225,676 
9,380,290 

63,1 
85.8 
68.3 
74.3 
73.9 
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Mr. Cureton to the witness: 
Q. Now, Mr. Hamby, taking the com

panies that did the large amounts of 
business for the year 1908 in this State, 
was their loss ratio large or small? 

A. Generally speaking, as I remem
ber it, they were large. I do .not re
member particularly. 

Q. Mr. Hamby, 1 will hand you a doc
ument prepared by you or by your office 
showing first fire rates per capita for 
Texas for each year for from 1906 on 
down and also the fire loss per capita, 
and ask you to take it and read it to 
the committee and explain it and then 
jou can give the document to the sten
ographer so it can be incorporated in 
the record. 

Mr. Terrell—I suggest that the doc
ument itself go into the record without 
.any explanation. I suggest that it ex
plains itself, 

Mr, Cureton—The document will go 
into the record all right, but there are 
some things in the document that ought 
to be explained to the committee. We 
will put the whole document in the 
record. 

The Witness—The fire waste per cap
ita for Texas for the year 1906 showed 
.$1,36, 

Q, That per capita in this State, 
How did you ascertain the population? 

A, The population was estimated, 1 
look the school census as shown in the 
J)epartment of Education and allowed 
either five or six head to each child, I 
forget now the exact number, whichever 
it was, but whatever they estimated at, 
AS the population, I took that estimate 
and it showed the total population of 
1906 of 4,349,300, The fire waste for 
that year is $5,894,980, which made a 
per capita loss of $1,36. The popula
tion was estimated for 1907 as being 
4,467,200, The fire waste was $6,952,900, 
which had a per capita of $1,56, For 
1908 the population was 4,573,100. The 
fire waste for 1908 was $7,253,850, mak
ing the per capita loss $1,59. For the 
year 1909 the estimated population was 
4,745,000; the fire waste was $10,476,500, 

Q. Now, that seems to show steadily 
an increase of fire loss to the State or 
in the State on the amount as shown 
there per capita. That is, I mean the 
Increase shows to be steady. How do 
you account for that? There seems to 
in; a steady increase of the fire loss for 
the last four or five years, whatever you 
have shown there. 

A. It would be only a theory. 
Q. "What is your theory about it? 
A. Climatic conditions, financial con-

^ditions and the general demoralization 

in the fire insurance business. I think 
all of these had an influence upon it. 

Q. I'ake the climatic condition, for 
instance; take the climatic condition of 
last' year, do you mean the drouth all 
over the State had something to do with 
the fire losses in the State? 

A. Yes, sir; that is my opinion. 
Q, Financial conditions; you mean by 

that the crop failure of last year and 
the money panic of 1907 running on into 
1908 had something to do with the fire 
losses of the State? 

A, Ves, sir; I feel sure tliat it did, 
Q, Do you mean that the condition 

of business affects the moral hazard to 
such an extent that there were incen
diary fires? 

A, i es , sir; probably a greater 
amount of carelessness in the protection 
of property and the maintenance of 
the property and poor repairs and poor 
management and all such things as that 
finally drift into a bad condition and 
create fires, 

Q. And then you say the demoralized 
condition of the fire insurance business? 

A. Yes, sir; less scrutiny of the riskd 
and more hazard undertaken than there 
should have been undertaken. 

Q. During the close financial Limes it 
becomes a struggle with the insurance 
companies, does it, like it does with in
dividuals, to get ready money to con
duct their business and they take 
hazards that they might not otherwise 
take; is that what you refer to? 

A, I do not much think that that il 
the case. They are so anxious for busi
ness in times of financial stringency that 
they take risks that they would not or
dinarily take, but generally scrutinize 
tlieir business more closely. 

Q, I am' speaking of the local agents 
who were out for money, too, during 
financial stress in their efforts to get 
business, 

A, Yes, sir, 
Q, The financial stringency affects 

them and makes them more careless? 
A, Yes, sir; of course they are more 

eager, to get business, 
Q, In your judgment the climatic 

condition and the condition of the crop 
and the general financial condition enter 
into the problem of making fire rates so 
as to clear a sufficient amount on pre
miums to make up tbe fire losses? 

A Yes, sir, 
Q, What else do your tebles show? 
A, The next illustration is the 

amount of loss per $1000 insurance car
ried. 

Q. What was that? 
A For 1904 for every $1000 insnnuies 
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carried $6.70 burned; for 1905 $7.30 
burned. 

Q. When you say burned you mean 
the amount the companies paid? 

A. Burned. That was the amount of 
insurance, 

Q, The amount they actually paid? 
A. Yes, sir; I have not got the un

insured loss for these two years. For 
1906 I have both the insured and the 
uninsured loss, 

Q. What I mean is this, the statistics 
from which you compile that statement, 
do these statistics show that the com
pany actually paid and is that what you 
base the statistics on or are you simply 
basing on the amount of insurance actu
ally carried on the property? 

A. For every $1000 carried these 
figures of losses is the amount of loss 
they paid. For instance, in 1906 for 
every $1000 of insurance granted the.y 
paid $8,00 losses. That was $5.90 losses 
that were not insured, making a totel of 
$13,90 losses insured and uninsured. 

Q, That is simply on the question of 
fire waste? 

A, Yes, sir. 
Q, The total fire waste? 
A, Yes, sir. For 1907 the insured 

losses were $8,30 and the uninsured 
losses $5,70, making a total of $14,00, 

Q, This $14,00 on each $1000 worth 
of property within the State; this is 
where it was insured or uninsured? 

A, Fourteen dollars. The loss on 
property in the State as compared with 
$1000 insurance in the State for 1908 
it was $8,90 insured and $4,70 unin
sured, making a total of $13.60, For 
1909 it was $12,30 insured and $6,90 
uninsured, making a total of $19.20 in
sured and uninsured. 

Q, But the $12,30 is what the com
pany had to pay per thousand? 

A. Yes, sir. 
Q. What else does your table show? 
A, They show the average rate as I 

have here, these rates that I have read 
out from the book, 

Q. What was the average rate? 
A. The average rate for 1904 was 

$1.60. The average rate for 1905 was 
$1,50, The average rate for 1906 was 
$1,59, The average rate for 1907 was 
$1,55. The average rate for 1908 was 
$1.43. The average rate for 1909 was 
$1.66. 

Q. It would appear that in the 
amount there has been a gradual reduc
tion of .insurance premiums down to and 
including last year, which you read and 
which was for the year 1909? 

A Yes, sir; in the main. 

Q. In the main it is a gradual re
duction? 

A. Yes, sir. 
Q. How do you account for the grad

ual reduction of insurance premiums 
when you say during these years or 
parts of these years that the hazard 
had become greater? 

A. The company had not regulated 
the rates to teke care of the hazard. 
Through discrimination the good risks 
were bearing more and more the burden 
of the bad risks. The next statement is 
the statement of premiums flre waste in 
Texas for the years 1906, 1907, 1908, 
and 1909. 

Q, Give us that statement, 
A, For the year 1909 the premiums 

$6,910,728,00 and the insurance loss or 
fire loss was $3,404,345,00; the unin
sured loss $2,490,635,00, making a total 
fire waste of $5,894,980.00, Possibly, 
Mr. Cureton, it would be better if I 
would read the premiums straight down, 

Q, Yes, and then you can copy the 
fire loss, 

A, For 1906 the premiums were $6,-
910,728,00. for 1907 the premiums were 
$7,062,310,00, for 1908 the premiums 
were $7,756,609,00, for 1909 the premi
ums were $8,493,085,00, The insurance 
losses were $3,404,345.00 for 1906, for 
1907 the insurance losses were $4,140,-
598,00, for 1908 the fire losses were $4,-
781,703.00, for 1909 the fire losses were 
$6,698,832,00; the uninsured losses esti
mated for 1906 were $2,490,635,00; for 
1907, $2,812,302,00; for 1908, $2,472,-
147.00; for 1909, $3,777,658.00, making 
a total fire waste as follows: For 1906, 
$5,894,980,00; for 1907, $6,952,900,00, 
which was an increase of $1,057,920,00; 
1908, $7,253,850,00, being an increase 
of $300,950,00 over the previous year; 
for 1909 it was $10,476,300,00, being an 
increase over the previous year of $3,-
222,650,00, 

By order of the Committee, the follow
ing statement (which is the stetement 
from which Mr. Hamby testified in refer
ence to fire waste, etc., per capite) is 
copied in this record: 

The fire waste per capita for Texas is 
as follows: 

Year 1906—Population, 4,349,300; fire 
waste, $5,894,980; per capita, $1,36; in-
CI*GAS6 

Year 1907—Population, 4,467,200; fire 
waste, $6,952,900; per capita, $1,56; in
crease, 20c. 

Year 1908—Population, 4,573,100; fire 
waste, $7,253,850; per capita, $1,59; in
crease, 3c. 

Year 1909—Population, 4,745,000; fire 
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waste, $10,476,500; per capite, $2.10; 
increase, 62c. 

This shows a steadily increasing fire 
waste per capita, when it should show a 
decrease. 

The population is as estimated by the 
Department of Education. 

The fire loss per $1000 of insurance 
carried was as follows: 

Year 1904—Insured, $6,70; not in
sured, , . . . ; totel, . . . . ; increase, . . , , ; 
average rate collected, $1.60. 

Year 1905—Insured $7.30; not in
sured, ; total, , . , , ; increase, . , , , ; 
average rate collected, $1,52. 

Year 1906—Insured, $8.00; not in
sured, $5.90; total $13.90; increase, 
. . . . ; average rate, $1.59. 

Year 1907—Insured, $8,30; not in
sured, $5,70; totel, $14; increase, ; 
average rate collected, $1.55, 

Year 1908—Insured, $9,80; not in
sured, $4,70; totel, $13,60; increase, 
. , . . ; average rate, $1,43, 

Year 1909—Insured, $12,30; not in
sured, $6,90; total, $19.20; increase, 
. . . . ; average rate, $1.56, 

This shows that the burning ratio per 
one thousand dollars, that risk is in
creasing, while the rate has been de
clining. 

Statement of premiums and fire waste 
in Texas for the years 1906, 1907, 1908, 
and 1909: 

Year 1906—Premiums, $6,910,728; in
surance loss, $3,404,345; uninsured esti
mate, $2,490,635; total fire waste, $5,-
894,980; increase of totel fire waste 
over previous year 

Year 1907—Premiums, $7,062,310; in
surance loss, $4,140,598; uninsured esti
mate, $2,812,302; totel fire waste, $6,-
952,900; increase, of total fire waste over 
previous year, $1,057,920. 

Year 1908—Premiums, $7,756,609; in
surance loss, $4,789,703; uninsured esti
mate, $2,472,147; total fire waste, $7,-
253,850; increase of total fire waste over 
previous year, $300,950. 

Year 1909—Premiums, $8,493,086; in
surance loss, $6,698,832; uninsured esti
mate, $3,777,668; total fire waste, $10,-
476,500; increase total fire waste over 
previous year, $3,222,660. 

This shows that the losses to com
panies has increased year by year, also 
that the total fire waste is rapidly in
creasing annually. 

Q. (By Mr. Cureton.) Mr. Hamby, 
this record shows that from 1907 down 
to 1909, or rather from 1906 down to 
1909, it shows a gradual increase in the 
totel fire waste over the previous years; 
1907 shows an increase of over one mil

lion dollars, 1908 shows an increase of 
over three hundred thousand dollars 
over 1907, and in 1909 it shows an in
crease of more than three million dollars 
over 1908. Now, how do you explain 
this increase in the fire waste of tke 
State over that of previous years; as I 
stated, there is a three million dollar in
crease in 1909 over the year 1908?. 

A. In that particular year the in
crease was partly due to the oonflagra-
tions in Fort Worth and at Dallas. 

Q. Fort Worth and Dallas conflagra
tions ? 

A. I understand that there was some
thing like a million dollars and pos
sibly a little more than could be ac
counted for in these two particular 
places, 

Q. That still would mean an increase 
in the fire waste of over two million 
dollars for 1909? 

A. Yes, sir. 
Q. How do you explain that? 
A. It is only in a general way that 

you all remember that last summer was 
a particularly warm summer and the 
year generally was very dry and that 
coupled with the—probably the results 
of the panic of 1907 and the reckless 
way in which the fire insurance business 
was conducted, all combined to make the 
excessive loss ratio. 

Q. Well, now, Mr. Hamby, as an in
surance man, what in your judgment ia 
it that this committee of this Legisla
ture can do to decrease the percentage 
of this fire waste to the Stete ? 

A. I think that the fact of having a 
uniform system of rates that are de-
mandatory from the companies that will 
necessitate a very close inspection of 
risks in order to correctly apply the 
rates, would have a good—a great effect 
upon eliminating hazards that finally pro
duce fires. The State, I think, should 
also abolish the valued policy law and 
also put such restrictions against over-
insurance as is possible, and probably 
the appointing or providing for a fire 
marshal and making it necessary for 
every flre to be strictly investigated 
that is of an unknown or supposed ori
gin that can not be readily accounted 
for, 

Q. Now, the full—^valued policy law 
of this State is a law that applies aalf 
to houses or real property as we caU it, 
excluding the lot; that simply means 
that the face of the policy must be paid 
regardless of the value of the property? 

A If it is destroyed. 
Q. If it is destroyed ? Now, yon saj 

the abolition of the full valued polkj* 
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in your judgment, would tend to de
crease the amount of fire waste in the 
State; now, how would it do so? 

A. I would think that the fact that 
the risk or valued policy law has some 
tendency toward people insuring their 
property for more than it is worth; 
principally buildings more than it is 
worth. It is not always with design at 
first, A building may be insured for 80 
per cent of its value and the policy re
newed from time to time without close 
inspection or levaluation, and the build
ing could depreciate owing to various 
circumstances and conditions and it 
would eventually be worth less than the 
face of the policy. Probably the as
sured would get in a bad financial con
dition and want to realize on his policy, 
and knowing that his policy is a liqui
dated demand, in the event the building 
is totally destroyed, he might have no 
hesitancy in destroying it, 

Q. The fact that the value of the 
building could not be disputed in court, 
you think, would contribute to the moral 
hazard of the business? 

A, Yes, sir. 
Q. Now, Mr, Hamby, would a provi

sion of the law requiring that property 
should be valued—a value placed upon 
it by a disinterested person at the time 
the policy is issued and that thereafter, 
each time it is reissued, it should be re
valued; would that give any help in re
ducing the fire hazard and keeping values 
within proper bounds? 

A. That would help. I don't think it 
would be very practicable, 

Q, You don't think it would be very 
practicable ? 

A, I don't think it would. There are 
so many buildings to be wiitten every 
day that it would keep the appraisers 
pretty busy and it would necessarily in
crease the cost of insurance. 

Q, You think it would be impractica
ble, then, to have disinterested parties 
to appraise the property, or public ap
praisers to appraise it; it would be im
practicable because of— 

A. If you have public appraisers ap
pointed for that particular purpose it 
would be practical. 

Q. Public appraisers, say for the city 
of Austin or Dallas, paid for the ap
praisement? 

A. Yes, sir; it would be just as prac
ticable as to appraise for texing pur
poses. 

Q. Why would it not be practicable 
in towns and villages for property to be 
appraised ? 

A. It would be practicable, and I sup
pose only to the State it would— în a 

small village it would be easier to do 
that. 

Q. Wouldn't it in small towns and 
villages for their property for a inan to 
have his property appraised for insur
ance? 

A. Yes, sir. 
Q. And let the one appraisement 

stand for the year? 
A. Yes, sir. 
Q. Judge Lee suggests that I ask you 

what per cent of the insurance carried on 
carried on property outside of the cities? 

A. I have no idea, 
Q, Do you know, Mr, Hamby, what 

per cent of property is destroyed by in
cendiary fires? 

A, No, sir, 
Q, Have the insurance companies any 

record of that class of fires? 
A. Not that I know of. They may 

have; individual companies may have 
records of their own fires tnat they con
sider of incendiary origin, but whether 
they have combined their statistics to 
ascertain that is a matter I do not know, 

Q, Mr, Maddox suggests this ques
tion: In your opinion, what character 
of risks are more frequently destroyed 
by incendiary fires; what character of 
risks ? 

A. I have no idea, 
Q, You don't know whether it is mer

cantile or residence or what class of 
risks ? 

A, No, sir, I could only say that it 
is my—I should guess it would be mer
cantile. There ia more of a moral hazard 
entering into mercantile risks than a 
dwelling risk. There is more sentiment 
attached to a home of a man and its 
contents than there is business property. 
He always needs a home whether he 
needs his business house or not, 

Q, Well, Mr, Hamby, I wish you 
would explain to the Committee what 
is meant by the 80 per cent co-insurance 
clause, which, as I understand, has been 
used in preparing the rates and sched
ules promulgated by Mr, Roulette. 

A. The 80 per cent co-insurance 
clause is atteched to a policy and makes 
it a condition that the company im
poses upon the insurer to carry 80 per 
cent of his value in insurance, and in 
the event he fails to do so the assured 
has to become a co-insurer with the 
company. 

Q. To the extent of 80 per cent? 
A. To the extent of 80 per cent, or 

suffer a loss, a fair loss in proportion to 
his deficit. 

Q. If I took a piece of property 
worth ten thousand dollars, if I took 
out 80 per cent of its value, that is to 
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saji eight thousand dollars on the busi
ness, and it bums, with a partial loss, 
how much do I get? 

A.̂  You get the amount of your loss 
not in excess of the policy. 

Q. Not in excess of the eight thou
sand dollars? All right, but suppose 
that I take out on a building worth 
eight thousand dollars only two thou
sand insurance and it burns, how much 
do I get? 

A. If it totally bums, you get two 
thousand dollars insurance. 

Q. And if it partially burns, what 
do I get? 

A. If it burns less than 80 per cent 
you stand three-fourths of the loss and 
the company pays one-fourth of the 
loss. 

Q, Now, Mr. Hamby, why have the 
insurance companies placed that 80 per 
cent insurance clause in these rates, 
and why is the reason for the condi
tion, such as prevails? . 

A. The reason is to maintain the 
parity of rates as between the insurers, 

Q. ilr. Gilmore says that before these 
rates were promulgated they would not 
let us insure but three-fourths of the 
value and now they want us to teke 80 
per cent, and he don't understand it, 
and I don't understand it. 

A. In some localities they would not 
insure for more than three-fourths, and 
in others they would insure for more 
than three-fourths, and in some locali
ties they require 100 per cent insurance. 

Answering your first question on the 
proposition of requiring 80 per cent co
insurance clause is that they base their 
rates, especially mercantile rates, upon 
the supposition that all would insure for 
80 per cent of the value and they knew 
that many would not do it, and in order 
to keep the rates on a parity as -between 
the insurer and the insured they had to 
adopt some rule or method which would 
equalize that where the insurer did not 
take 80 per cent; it is simply a matter, 
you might say a parallel with texation 
and rendition of property. 

Q, You had prepared and explained 
the other day to me a table in con
nection with that; have you got that 
with you? Mr, Lee suggeste this ques
tion, if the 80 per cent oo-ihsuranoe 
clause is not just simply a method of 
ha'ving the insurer to teke out 80 per 
cent insurance whether he wante it or 
not or force him to carry—^to take out 
insurance on 80 per cent of his property 
rather than carry his own risk? 

A. No, sir. 
Q. It is not? 

A. I don't think so, as ^ shall show 
you by this illustration. 

Q. All right; go ahead and explain 
to the Committee the table. 

A. Presuming that insurance is a tax 
and that it is paid by the people into 
the insurance treasury as we pay our 
taxes into our county, Stete and city 
treasuries, it would show better by com
parison as follows: supposing we have 
ten million dollars worth of property 
for rendition and upon which we are 
going to render taxes and that the 
amount of our budget is one hundred 
thousand dollars. We have got to raise 
that amount of money from the people 
on ten million dollars worth of prop
erty and that ten million dc liars worth 
of property is owned by five classes of 
men, or people, each one having two 
million dollars worth of property. A, B, 
C, D, and E, have to render their prop
erty at full value in order to derive 
one hundred thousand dollars in taxes 
we could tax each and every person one 
per cent, and presuming that they all 
do not do that, class A rendering their 
property at one hundred per cent would 
be two million dollars rendition; class 
B rendering their property at 80 per 
cent would be one million six hundred 
thousand; class C rendering their prop
erty at 60 per cent would only render 
one million two hundred thousand; class 
D rendering at 40 per cent would be 
eight hundred thousand dollars; class I*] 
rendering at 20 per cent would be four 
hundred thousand, so that the total 
property rendered would only be six mil
lion dollars instead of ten million; then 
in order to produce one hundred thou
sand in taxes we have got to estimate 
the value of a tax rate of $1,66 Instead 
of $1; now, if we adopted the first 
method of taxing ourselves on the basis 
of everybody putting their property in 
at a hundred per cent we get a tax rate ' 
of a dollar, but when it comes to paying 
the taxes the other parties, classes B, C, 
D, and E, do not render their taxes in 
at full value. They would not pay the 
amounte that they would pay under their 
full rendition, so if we tax them on their 
smaller amount at one per cent instead 
of getting one hundred thousand dollars 
taxation we only get sixty thousand dol
lars, and assiihiiog that we allow every
body to assess their property at tbe 
amount that they desire we have pot to 
get a rate of $1.66 from all of them so 
all of those who do assess their property 
at full value pay $1.66 and those who 
assess their property at 20 per cent pay 
$1.66. Now, insurance companies wtnt 
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on the proposition. I understand, that 
they base their rates on the supposition 
that al! insurers would carry 80 per 
cent insurance and they based their rate 
on the SO per cent insurance— 

Q. Could they base it on 60 per cent 
or 50 per cent, or any other per cent? 

A. They first based their rates on 
the supposition that all would carry 80 
per cent. We have data, of a certein 
number of millions of dollars of prop
erty and a certein amount of it is going 
to burn on ain average and assuming 
that out of that total property they 
have 80 per cent of that to compare it 
with the amount of the total that burns 
and then you might say it is an average 
rate fixed, then it is very plain that if 
they base their rates on the supposition 
that all will insure for 80 per cent and 
some do not insure for 80 per cent, they 
have on those who do pay 80 per cent 
a higher rate than those who do not 
insure for 80 per cent. Now, if they 
have fixed 80 per cent as a basis for 
their rate and they can control the 
amount of insurance that any one will 
take they have to put in their policies a 
clause that will control that difference 
or they will make their rates that much 
more in the best of lines than 80 per 
cent insurance, so if they first wanted 
70 per cent insurance they added some, 
if they wanted 60 per cent insurance 
they added more; if they wanted 80 per 
oent they added more. The co-insur
ance clause is simply to maintain the 
parity of rates and rate as between in
surers. 

By Mr, Brown F. Lee—Your reason is 
based altogether upon—from the stand
point of the company, isn't it? 

A. Yes, sir. 
Q. "Why do you enforce the 80 per 

cent clause? 
A. Well, I simply stated that the 

companies used that 80 per cent co-in
surance clause as a basis of maintaining 
the parity of rates as between the in
surers, 

Q. That is from the standpoint of th<i 
company. I understand your reason on 
that and it is a very good one, too, so far 
as the company is concerned, but taking 
it from the standpoint of the insurers, 
why not do that? 

A. For the same reason you would 
not want to discriminate between one 
insurer and another, if you are fixing 
their rate. 

Q. Say I own $10,000 worth of prop
erty and want to take out a $2000 policy 
one it, in order to protect my credit, 
just enough insurance to protect my 

credit; you compel me to take out an 
$8000 policy when I only want to carry 
enough insurance to protect my credit. 

A. Instead of asking you to carry 
more than $2000 insurance I would sim
ply say that I will give you $2000 insur
ance at a higher rate. 

Q. Then it might be cheaper for me, 
at a higher rate, to carry the full $10,-
000 than to carry $2000? 

A, Yes, sir. 
Q. Then I could carry the whole $10,-

000 when I wanted to carry $2000? 
A, Certainly, that is why the insur-

ange companies have filed their rate that 
way, 

Q. Sure; it is all right for insurance 
companies, 

A. If you insure for $2000 at the 
same rate on $10,000 worth of value at 
the same rate that your neighbor in
sures $8000 on a $10,000 value he is car
rying your risk partly in the rate if the 
rates are based on 80 per cent, you are 
not paying your fair proportion of the 
total rates. 

Q. No; that is from' the standard 
solely of the companies? 

A, Xo, sir; that is from the standard 
of equity as between you and your 
neighbor. 

Q, Now, then, you are undertaking to 
do that by making an 80 per cent co-in
surance clause by reason of the law fix
ing the rate, aren't you? 

A. By reason of the law fixing the 
rate ? 

Q. Yes, by reason of the law fixing 
the rate? 

A, By reason of the basis for fixing 
the rate. 

Q, All right, that is the same, the 
board is acting under the law, "Why 
don't they do this? The board is sup
posed to have fixed the rate at a reason
able rate under the law, why didn't they 
have an 80 per cent co-insurance clause 
before this Fire Rating Board waa cre
ated? 

A, They had many co-insurance 
clauses before the rating board law was 
passed and used them. 

Q, They were using them? 
A, Yes, sir; in many instances, 
Q, They didn't enforce it, did they? 
A. Yes, sir; on many classes they 

used the co-insurance clause on 80 per 
cent, 85 per cent and in some cases 100 
per cent on grain, wool, cotton. 

Examined by Mr, Reedy: 
Q. Mr. Hamby, I would like to know 

whether the 80 per cent co-insurance 
clause makes the cost of this insurance 
heavier on the insurer than it would be 
without that clause? 



298 HOUSE JOURNAL. 

A. I t would make it heavier on some 
and not so heavy on others. It is in
tended to equalize it over them all,_ 

Q. Now, one other question. Doesn't 
it, if that is a fact, tend to make the 
burden heavier on the small insurer and 
lighter on the large insurer? 

A. No, sir. 
Q. Now, why. 
A. I think the small insurer carries 

nearer his 80 per cent than the large in
surer as a rule; that is my judgment in 
the matter. 

Q. Isn't one of the reasons for this 
co-insurance clause that the companies 
can't afford to write small policies with
out heavier remuneration? 

A, The amount of the policy is not 
considered. 

Q. How about agents' premiums? 
A, The agent gets his commission on 

the premiums, A policy for $5000 may 
have a very low premium and a policy 
for $1000 might have a very high pre
mium, 

Q, By Mr, Cureton,—Under the 80 per 
cent insurance clause a man who took 
out a large insurance policy on a partic
ular piece of property, I will ask if he 
didn't get a smaller rate than the man 
who took out small insurance on the 
same piece of property? 

A, Yes, sir; under the rates as laid 
down in the schedule, 

Q, And if he only takes out $2000 on 
a $10,000 piece of property, the rates 
would be higher than if he had taken out 
an $8000 policy? 

A, Yes, sir, 
Q, You assume an amount of $10,-

000,000 of property? 
A. Yes, sir. 
Q. That on this it has already been 

ascertained there will be a fire loss of 
$100,000? 

A. Yes, sir, 
Q, And then the policy holders, under 

the $10,000,000 of property, must raise 
$100,000? 

A. Yes, sir. 
Q. You say, if each man who owns a 

part of that $10,000,000 was to take out 
a policy for the full amount the rate 
would be a dollar? 

A. Yes, sir. 
Q, But if some take for the full 

amount and some for a smaller amount, 
in order to raise the $100,000, you must 
make a higher rate than a dollar? 

A, Yes, sir. 
Q. Your position is, that the man 

who takes out the smaller amount, as a 
matter of equity, should pay a higher 
rate? 

A. Yes, sir; that is the theory. 

Q. That is the argument in favor of 
the co-insurance clause? 

A. Yes, sir; it is strictly a matter of 
equity in establishing the rate. 

Q. Mr. Maddox suggeste that the 
man who takes out the smaller amount 
is more apt to burn than the man who. 
takes out a larger amount of insurance. 

A, No, sir; I should think that would 
work the other way. 

Q. Mr. Tarver desires you to explain 
why, as a matter of equity, the man 
who takes out the smaller amount of 
insurance under the conditions named, 
should pay a higher rate than the man 
who takes out the larger amount of in
surance ? 

A. That the rate as stated in the 
schedule is based upon the fact that all 
insurance would be figured on 80 per cent 
of the value. If all would insure up to 
the extent of 80 per cent it is very clear 
that the amount of premium to be de
rived would be so large, but if a certain 
number insured for less, the totel pre
miums derived would be less at the end 
of the year, and so on from year to year. 
It would be necessary to increase the 
rate upon all. If some were going to 
insure for the full value and others for 
a proporticn, it would be necessary to 
either reduce the rates on all or raise the 
rate in proportion to the difference. 

Examined by Mr. Reedy: 
Q. As I understand it, Mr. Hamby, 

there was a rating recently promulgated 
by the insurance companies and the rat
ing board have ordered a reduction of 
that ra te ; is that correct? 

A. Ordered a reduction on the mercan
tile and special hazards generally. 

Q. Now, how did you reach the con
clusion that the reduction that you or
dered was the correct reduction to make ? 

A. The figures that we had from all 
over the State generally showed that 
the mercantile rates had been increased 
aa compared with the former rates an 
average of 53 per cent, mercantile and 
special hazards. Our information was 
that dwellings had been reduced by the 
companies about 20 per cent. We fig
ured that the dwellings redoed by the 
companies and the mercantile and special 
hazards ns increased by the companies 
would make the general rates and gen
eral premiums in excess of the average 
amount needed to compensate the com
panies and by making a reduction of 26 
per cent on mercantile and 15 per cent 
on special haziards, that was as close as 
we could approximate it with the lim
ited time and information that we liad 
—we feel and realize that the questioB 
of rates will never be fully settled; it is 
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something that is changing all the time 
as sand goes through the hour glass, 
every grain of sand that goes through 
changes the position of the others in the 
same glass—our having a higher rate 
than necessary in some classes and on 

-others we were not obtaining as good as 
necessary, we felt that the people needed 
the relief we allowed and it was as good 
a relief as we could give them. 

Q. Your committee came to the con
clusion that the rate on commercial risks 
was excessive? 

A. Yes, sir. 
Q< Ndw, this bill makes the rate of 

1909 the legal rate until a new rating 
can be had by the board, is that correct ? 

A. I understand that it is, 
Q, Has that been because the board 

has reached the conclusion that those 
rates were fair and reasonable and not 
excessive ? 

A. I don't know why. 
Q. Are these really fair and reasona

ble rates or not? 
A. My idea is it would be best speci

fied in House bill No. 7 that pending the 
promulgation of new schedules by the 
Insurance Rating Board that companies 
be allowed to write insurance in excess 
of the rates now obtaining as promul
gated recently by the companies and re
duced by the Insurance Rating Board, 

Q, These rates recently promulgated 
by the companies and reduced by the 
board, are they higher than the rates of 
1909? 

A, They may be, as a whole, a little 
bit higher, but the fact that there was 
no case that could be very readily taken 
up by each individual insured, by reduc
ing and eliminating certain hazards from 
these risks, such as removing trash, gas
oline, empty boxes, repairing window 
panes and generally improving the risk. 
The increase of 53 per cent as men
tioned for mercantile risks was largely 
made up of these deficiency charges. 

Q. Suppose, Mr. Hamby, that a spe
cial rating used in a State was consid
ered excessive by reason of penalizing 
the insurer on some particular element 
of risk? 

A. • You mean his individual risk? 
Q. Yes, sir; his individual risk? 
A. It wouldn't be possible for each 

I>erson in a State to bring his grievance 
before a board, 

Q. W ôuld it, under tne plan contem
plated by the fire marshal feature of this 
bill? 

A. I don't think after a little while 
there would be very much trouble on 
penalization. I think those cases would 
be comparatively few, on the penaliza

tion phase. Reporte should be given by 
the insurance companies and all their 
agents and by city ofiBcials and firemen, 
fire marshals in each individual town. 
I think after a little while that practi
cally every business man will be famil
iar with the make-up of his rates, get 
an itemized bill of it, just as you would 
get an itemized bill" of your groceries. 

Q, And he would remove them of his 
own— 

A, I think in nearly every case that 
these things would be removed. My 
experience is where insurers have been 
shown the deficiencies in their risks they 
were unconsciously after years and 
years, they were very thankful for hav
ing their attention called to it and would 
very readily make the corrections, realiz
ing not only that they are getting a 
lower rate but that they are lessening 
their chances of fire in their own risk 
and in case of an outside protection 
they lessen the chance of damage from 
fire originating next door to them or 
across the street. 

By Mr. Terrell of Bexar—Q. Mr, 
Hamby, don't you believe it would be 
well if we are going to retain the rates 
in force at the present time as reduced 
by the board to place in the law a pro
vision that all risks written hereafter 
before action is taken by the board that 
the insurer should have the right within 
sixty days to remove any defect and 
that the company should give him credit 
for all defects removed in that time; in 
other words, I need a policy today— 

A, Yes, sir, I catch it— 
Q. And there is some defect, slight 

defect, which may increase the rate of 
insurance to me but which I Will re
move within sixty days, or as soon as 
possible, don't you believe that I ought 
to have credit on that policy? 

A, That would not strictly be con
sistent. 

Q, Why not, Mr, Hamby? 
A. It would be on—probably a good 

idea. You certainly ought to have no
tice and know that your rate Is so and 
so and is made up, 

Q. Well, but if I need an insurance 
policy today, I could not afford to leave 
my house uninsured imtil I could fix up 
some defect, would not the only proper 
way be to give me thirty to sixty days 
in order to remedy that defect so as to 
give me an opportunity to give me the 
proper rate? 

A. In the meantime your risk is 
more hazardous than your rate you are 
getting would justify. 

Q. Oh, I would pay the fixed rate 
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when I got the policy, but after I re
duced it they could refund me the dif
ference ? 

A. Well, that has always been done 
regardless of the policy, wherever you 
eliminate a hazard you get a return 
premium for the unexpired portion of 
your policy in accordance with the re
duced rate— 

Q. Under the present law? 
A. Yes, sir. The great trouble with 

the present law is that you went along 
with the hazardous conditions months 
before you knew what that rate was 
going to be and you probably could have 
eliminated that hazard earlier in the 
life of the policy if you had known. 

Q. But didn't the companies collect
ing the amount in premiums on the risk, 
after the rate was fixed, for instance, in 
San Antonio, where we have been in
sured for several months with the "red 
rider," didn't they collect the full 
amount regardless of whether or not the 
man ma'de improvemente after he had 
found out what his rate was and made 
such improvements as would justify a 
reduction? 

A, They collected it with the provi
sion and understanding that when those 
improvements were completed his rate 
for the unexpired time would be reduced 
correspondingly, 

Q. Did you ever know of any of them 
being given any of it back? 

A. I paid thousands of them back. 
Q. I mean under this new law, 
A. I haven't inspected any agents' 

books; I have heard of it, 
Q. If we have a maximum and a min

imum rate, would not it be possible for 
the companies to reduce on the business 
risks below the maximum and rate the 
residence risks at a maximum? 

A. Under this House bill No, 7, I 
understend that would be possible. 

Q. Don't you believe that owing to 
the competition for large insurance 
risks that they would—especially the 
larger companies—would do it? 

A, It is possible. I don't know what 
they would do. 

Q. What is your opinion? 
A. There would be a greater tendency 

towards reduction on the mercantile 
risks, yes, sir, because there would be 
pressure brought to bear. 

Q. Because there would be pressure 
brought to bear all over the Stete, such 
as Hardware Dealers' Association and 
the Merchante' Association, Wholesale 
Merchants, eteetera? 

A. Yes, sir. 
Q. Now, if the rate is fixed properly 

in the first place, would not the compa
nies be deriving the same reasonable in
come out of the business risks in pro
portion to the amounts written, as they 
would out of the residence risks, if prop
erly fixed? 

A. In proportion to the hazard, yes, 
sir. 

Q. In proportion to the hazard, cer
tainly. Then, if they should reduce 
the maximum on business risks, bearing 
in mind the fact that they are entitled 
to a reasonable income, would not the 
majority of the people who own homes 
be paying a greater proportion of the 
income of the companies? 

A. If the board had a classification 
furnished it by all the companies that 
dwellings were insured for such and 
<such amount and the losses were such 
and such amount and premiums were 
such and such amount and that the 
classes ought to be ratod at and the in
surance companies voluntarily wrote the 
other classes below a profit, it would be 
their own risk, and the board would not 
in justice to the other classes allow 
them an excess rate for the next year 
or the next period of years In making 
it up. 

Q, But suppose they write it at a 
very low profit, a profit so low as not to 
be a reasonable one on the business class 
of risks and they write the residence 
class at a maximum rate so as to make 
them a reasonable income, then would 
not those owning residences be really 
paying a majority of the income of the 
companies? 

A, Yes, 
Q, Now, if after the teduction of the 

maximum risks they reached a point 
where it still endangered the safety of 
the company under House bill No, 7, 
it is the duty of the board to stop them, 
isn't it? 

A, I understand it that way, yes, 
sir. 

Q. And to fix the rate so that their 
income will be reasonable and that they 
can operate safely, isn't that it? 

A, I don't remember the terms of 
that maximum rate clause, 

Q. But would not that be the effect 
of it regardless of, the terms, if you 
have got a maximum rate and can put 
a minimum rate on when it endangers 
the soundness of the company? 

A. A maximum rate would teke care 
of a fair profit and the minimum rate 
would probably teke care of no profit at 
all. It would be just at the danger 
point, and according to the idea of some 
members may go below the danger 
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point. It may be the danger point for 
one company and may not for another 
company, owing to its size, character 
of building— 

Q. On that very proposition that it 
may not be a danger point for a large 
company but may be for a small com
pany, don't you believe the larger com
panies can drive the small companies 
out of business; and don't you believe 
under the maximum rate a large com
pany can destroy every insurance com
pany in Texas if they see fit? 

A. By writing below it? 
Q, By writing below it, 
A. It is very possible by making it 

very hard for them to live, but Texas 
companies don't always depend on Texas 
premiums for their living, but could 
write in other fields. 

Q. I understand, but so far as Texas 
business is concerned, wouldn't it prac
tically eliminate the Texas business of 
the small companies? 

A, It is possible unless the board 
passed an order protecting them, 

Q. Wouldn't it fix the income of 
small companies? 

A. Fixing it at the danger point, 
eliminating the question of profit, 

Q. I understand it is the policy of 
the Stete as well as the policy of the 
board to allow companies a reasonable 
income ? 

A, Yes, sir. 
Q. (By Mr, Terrell,) Tlien, when 

you reached that point, haven't you got 
an absolute rate? 

A. Yes, sir. 
Q. Then, Mr. Hamby, I want you to 

tell us what is the purpose of a maxi
mum rate in preference over an absolute 
rate. 

A. You will have to ask the authors 
of the bill what their purpose was. 

Q, I will ask you, in your opinion, 
which is the best? 

A. I prefer the fixed rate. 
Q, I will ask you, Mr, Hamby, if 

you do not believe the board can operate 
the business better at a fixed rate than 
with a maximum and minimum rate? 

A, Yes, sir. 
Q. I will ask you, Mr, Hamby, 

whether you believe the companies should 
file schedules, not to take effect until 
approved by the board, or that the bur
den of maiking these schedules should 
fall on the Fire Rating Board? 

A. Each plan has its advantages and 
disadvantages. 

Q. Right here, if the purpose is only 
to allow them a reasonable Income, and 
I believe we are all agreed that that' 

is what they are entitled to, does it 
make any difference in the rate as to 
who files it? 

A. Not necessarily, no, sir, 
Q. Then, if the company files a rate, 

to be approved by the board, subject 
to any reduction, they may see fit to 
make, would the insuring public of the 
State be as well protected as if the 
board made the rate and a great deal 
less of expense and less trouble to its 
officers ? 

A. Yes, sir, the advantage of having 
a schedule prepared and promulgated 
by the board would be that schedules for 
all companies would be identical and 
the interpretation of these companies 
would rest with the board and not with 
each individual company, as I have been 
informed— 

Q, Would not that be the effect of a 
uniform rate—how would that be, the 
effect of the uniform rate, and would 
not be the effect of the maximum rate 
after the first company made the first 
reduction? 

A, All of the companies do not file 
identical schedules. 

Q, You have the power to make them 
file identical schedules? 

A. The present law does not say so, 
Q, If you have the power to approve 

them before they can collect, then you 
have the power to make them file sched
ules identical? 

A, Yes, sir, I should think so. 
Q, But if the board should fix the 

rate, Mr, Hamby, if the board should 
fix its own schedule of rates—suppose 
when the first company reduces the max
imum rate on the business hazard, 
wouldn't you have different rates for 
ditterent companies? 

A, Yes, sir, probably so, if the prop
er companies did not conclude to re
duce their rates, 

Q, Unless all other companies reduce 
their rates to similar amounte? 

A, Yes, sir. 
Q. If the other companies did not 

reduce rates to similar amounts wouldn't 
the board have an immense amount of 
work to do keeping up with each sep-
erate company and each separate rate? 

A, Yes, sir. 
Q. I will ask you, Mr, Hamby, if you 

believe that the board, under the pres
ent law, or the one which I have in-
ttoduced here, or the same principle of 
the question, at a uniform rate, and 
companies fixing the schedule to be ap
proved by the board, do you believe that 
the board would have enough to do to 
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keep them in Austin here practically all 
the time? 

A. Under your bill? 
Q. Under either the present law or 

my bill. Do you believe that the super-
'vising of rates and the checking of ac
counts and policies, ete., and seeing that 
there is no discrimination, would be oc
cupation enough for that board? 

A. There would be plenty of work 
to do. 

Q, Isn't that all the board can do? 
A. You mean just two members of 

the board? 
Q. And what time the Commissioner 

of Insurance and Banking could give to 
it; I know he is pretty busy? 

A. If you devolve all of that work 
on two members of the board, there 
would probably be more than they could 
do, but with a corps of assistants it 
would depend on how much time the 
individual members of the board would 
have to be in their office. 

Q, I will ask you, Mr. Hamby, do 
you believe any member of that board, 
while they were trying to regulate in
surance companies in this Stete, to see 
that there was no discrimination, would 
have time to go out and Investigate 
fires? 

A, Possibly so. 
Q. Possibly; do you think they prob

ably would and do the other work prop
erly, at the same time? 

A. Under Mr. Cureton's bill, if it 
was passed, which would devolve upon 
one member of the board to act as a 
Fire Marshal and the other member of 
the board to act as Secretery, they would 
have a corps of assistants for each 
branch of the work, and when it became 
necessary to act as a board, they could 
be in Austin at the same time, of 
course. 

Q, J?ut don't you believe this board 
ought to stey in Austin practically all 
of the time to hear matters that may 
come up at any time and for the pur
pose of supervising and regulating these 
companies ? 

A, I don't consider that of any great 
necessity, 

Q, Don't you believe, Mr. Hamby, 
that it would be much better if you 
were going to have a State Fire Mar
shal to give him a department and as
sistants, and don't you think it is all 
one man can do to attend and Investi
gate fires and supervise that matter—of 
course, he would have his clerks some
times to go and investigate these mat
ters, but to supervise the matter, don't 

you think that it would be about all one 
man could do, and then some? 

A. I can't say. I am rather in
clined to think it would be a big job. 

Q. Do you believe that the bourd 
ought to be paid by the insurance com
panies or by the Stete? 

A. By the State. 
Q. (By Mr. Tarver, to the witness.) 

Mr. Hamby, I understood you to say in 
answer to a question asked you as to 
when the co-insurance clause was appli
cable, I understood you to state that it 
was applicable only when the property 
was insured for less than 80 per cent and 
when the loss sustained was less than 
80 per cent, 

A. It operated only in these cases. 
Q. It don't operate when the loss is 

less than the total, provided it is equal 
to SO per cent of the loss? Is it no^ as 
a matter of fact, applicable always when 
the loss is less than the totel loss? 

A, licss than the totel, provided it 
is less than 80 per cent. 

Q. If it is less than 80 per cent, that 
is, if the loss is 80 per cent or over, it 
is inoperative? 

Mr. Terrell, to the witness: 
Q, I don't understand the meaning 

exactly of Mr, Curetem's bill; does that 
mean that you file schedules of rates 
on each individual risk in the Stete? 

A. I understand it to mean that we 
prepare on a general basis a schedule 
f|-om which the insurance companies 
get the rate on the individual risk; that 
it would not impose upon the. board the 
duty of inspecting and measuring the 
hazard of each individual risk and figur
ing the total rate, 

Q, Mr. Hamby, under that system, 
wouldn't the agents going out to look 
at the property—suppose two agente go 
to look at the same piece of property, 
wouldn't there be a great deal of play 
for them to make mistakes? 

A. My experience is that any schedule 
should be handled only by experienced 
men or experte in that particular line 
of business, if the local agent is not an 
expert in the inspection of risks and 
the making of schedules. 

Q. I understand these companies 
have spent about $260,000 and many 
months of time inspecting the risks of 
Texas, and that your board has reduced 
the rate to what is a reasonable rate 
today, haven't you? 

A. Yes, sir, what we consider a 
reasonable rate. 

Q. Do you believe it would be proper 
to place upon them again the burden of 
inspecting the individual risks of Texas? 
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A The insurance companies? They 
have always done it, not each individual 
risk, but it has always been the burden 
of the insurance companies to do what
ever inspecting and rating that was nec
essary. 

Q. Yes, if it was necessary, I would 
agree with you; but inasmuch as they 
have done it once and that the rates are 
now reasonable and practically as low as 
they have ever been in Texas, don't you 
believe it would be asking a good deal 
for them to go over it again ? 

A. And apply entirely a new schedule 
and make entirely new specific rates in 
every case, I think it would be unneces
sary; however, the insurance companies 
are constantly reinspecting all the time 
and correcting their specific rates to con
form to changed conditions, 

Q. I understand that, and that they 
are inspecting new risks, of course? 

A. And old risks. 
Q. They inspect new risks also ? 
A. Yes, sir. 
Q. To make a rate for them? 
A. Yes, sir. 
Mr. Reedy to the witness: 
Q. Mr. Hamby, can all the companies, 

large and small, do business on the same 
rates? 

A. Yes, sir. 
Mr. Lee to the witness: 
Q, We will say there is a city of 

3500 people, the key rate established, 
when a fire breaks out and two-thirds of 
the town is destroyed, now, what is the 
key rate? 

A. That depends on what is de
stroyed. It depends on how much of the 
water works and fire department are de
stroyed. 

Mr. Tarver to the witness: 
Q. Mr. Hamby, I understood you to 

say in answer to Mr, Reedy's question 
that it was possible for all companies, 
both large and small, to do business im
der the same rate at the same time—did 
you answer that it was? 

A. Yes, sir; depending on a reasona
ble rate. 

Q. I was going to ask if that is true, 
how it would be possible for the' larger 
companies to drive the smaller compa
nies out of business? 

A. They could adopt lower rates than 
would be a reasonable rate. 

Q. Do you mean to qualify your for
mer answer? 

A. He asked the straight question, 
could all companies do business on the 
same rates, and I answered him that 
they could. 

Q. Then if they could, no one com

pany could have the advantage of an
other ? 

A. If that rate was a reasonable 
rate. 

Q. 'What now, then, you mean, allow
ing them all reasonable rates, they can 
do business on the same rate? 

A. Yes, sir. 

Afternoon Session, August 2, 1910. 

R. M. Hamby still on the stand. 
Cross-examined by Mr. Scruggs: 
Question, Mr. Hamby, in the begin

ning of your examination by Mr. Cure-
ton you steted that the increase in the 
less in the Stete last year was due to 
discrimination exercised by the insur
ance company. 

Answer. I do not remember making 
that stetement. 

Q, Now I would like for you to ex
plain how you arrived at that. 

A. I do not remember making that 
stetement, 

Q. Tliere was a direct question asked 
you by Mr. Cureton, in which you said 
it was due to that? 

A, As I remember the question he 
asked, what in my opinion was the cause 
of the large increase and losses over the 
previous year and I gave him three rea
sons, which I thought was the cause. 
One ot the reason? was the climatic con
dition, another was iinancial condition 
and the third reason was the reckless
ness in which compames transacted their 
business. 

Q. How could the recklessness of the 
companies cause more fires, that is what 
I want to get at? 

A. They accepted business without 
proper investigation and without proper 
inspection, which if they had exercised 
it would have no doubt called attention 
to the assured to the houses in his build
ing and more of them would have been 
removed if he had not been able to get 
insurance without it and be able to re
duce the losses. 

Mr, Lee—I want to ask a question. 
Q. Is it not caused by the reckless

ness of taking irresponsible risks? 
A. Yes, sir; it has a tendency to 

grant insurance to people that probably 
are not entitled to it. 

Mr. Scruggs to the witness: Q. Is 
that discrimination? Admitting that 
everything you say is true, Mr. Hamby, 
that the insurance companies do all that 
you say they did, where does the dis
crimination come in? 
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A. The discrimination was in the 
amount charged. 

Q. The amount of the rate charged? 
A. Yes, sir. 
Q. Did the amount affect the fire? 
A. No, I don't think that affected the 

fires. 
Q. Then the increased loss was not 

due to discrimination, but was due to 
the recklessness of the underwriters or 
the insurance company? 

.\. That was coupled with discrimin
ation. If you wrote a man that had a 
good risk at a certein rate and wrote an
other man who had a poor risk at the 
same rate, an inadequate rate, that was 
discrimination. 

Q. But did that cause the fire? 
A. The mere fact of granting a man 

a low rate or a poor risk is discrimina
tion and is frequently the occasion of 
getting insurance where otherwise he 
would not have gotten it, he would not 
have had a fire; if he had not been able 
to have gotten the insurance at a low 
rate he would have taken it a t a higher 
rate, he would have then improved his 
risks. 

Q, But when you state that the dis
crimination of the insurance company in
crease the fires in the State—is that 
what you say? 

A, I do not remember that I madft 
that statement exactly, 

Q, Do you think it did? We are 
granting that there was discrimination, 
but I hold and claim that discrimination 
can not and would not cause a fire, and 
it is unfair to the companies to say that 
they had anything to do with causing 
fires through discrimination, 

A, That was linked with the propo
sition; the other proposition was linked 
with that I think. 

Q, You gave your testimony in a gen
eral way and answered general questions 
applicable to the entire State of Texas, 
I would like for you to tell us if you 
have had any personal knowledge of con
ditions in any of the towns outside of 
Austin? 

A, What do you mean by personal 
knowledge ? 

Q. Do you know that these things oc
curred of your own knowledge; do you 
know about these discriminations and 
everything; do you know it of your own 
knowledge, or is it hearsay? 

A, Not everything: I don't know ev
erything of my own knowledge, that is, 
I do not know what took place anywhere 
else of my own knowledge, but it is from 
hearsay and information I have had 
from various local agents. 

Q. That portion of your testimony in 
this record relative to discrimination 
outeide of your experience in Austin is 
hearsay evidence gotten from the other 
people ? 

A. Yes, sir ; and from their records. 
Q. That hearsay evidence is gotten 

from the other people? 
A. Yes, sir; and from their records. 
Q. There was one question that Mr. 

Cureton asked you that determines that 
it be cut out of the record relative to 
the Cod Almighty's t ruth of the busi
ness and I don't want it put in there 
either; he asked you whether or not the 
companies are in a habit of writing one 
man for less money and making it up by 
collecting a higher rate from some one 
else. 

A, In the habit of doing it? 
Q, Yes, did not they make the prac

tice—^wasn't that his question that tlM 
idea was that large merchants and large 
property owners could get cut rates and 
the small property owners had to pay 
high enough rates to offer them the cut 
rates ? 

A. Yes, sir; that is my opinion. 
Q. (Referring to a book.) This is 

your book, Mr, Cureton has here, you 
showed it to me once before and I want 
it to go into the record. You got some 
pencil figures there that I want to go 
into the record; you got some pencil fig
ures there in the left, what do these 
pencil figures represent? 

A. Those were the average rates. 
Q, Will you give the year and the' av

erage rate of each year that you have 
got down there? 

A. The average rate for 1904 was— 
Q, I t was $1,60, was it not? 
A, These figures are so irregularly 

put down. 
Q, I want to know the average rate 

of each year for the last five years as 
shown by that book, 

A, The average rate for 1904 was 
$1,60. The average rate for 1905 was 
$1,52, The average rate for 1906 was 
$1,59. The average rate for 1907 was 
$1.55, The average rate for 1908 was 
$1,43, 

Q. Have you got it for 1909? 
A. I have not got it here with me. 
Q. I have got it here; figure i t out 

and tell me what the rate is. This is 
the next book after that one. Can you 
figure the average rate for last year for 
me? 

A. As steted here is $8,854,193, and 
that will have to be divided. 

Q. Divide it and see what it was last 
year. 
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A. I figure that $1.47. 
Q. Mr. Wright figured it at $1.26; 

but even at $1.47 let it go. But now, 
we have got enough to illustrate what I 
want to draw out by it. These premiums 
and risks run down here and are writ
ten so don't you suppose to include some 
"tornado insurance? 

Q. Yes, sir; none of those figures are 
absolutely correct, but they come near 
«nough to give us a good idea. I know 
for a certeinty that sworn statements of 
some of the companies carry errors un
less they are picked out. For instence, 
I have one company that always reporte 
its net premium deducting the insurance 
and reports ite gross losses, but the re
insurance is in the stetement and can be 
taken out and I have to always write the 
Insurance Commissioner and call his at
tention to that, but I can not get the 
company to correct it at the home of
fice. I only know of that one case of 
that kind. That is the Williamsburg 
City. Now do not these figures show a 
Tcduction of the average rate' for each 
year? 

A, Yes, sir; that is a general reduc
tion. This is. $1.47 while the lowest 
seems to have been before that $1.43 
or this one is 4 cente higher than the 
previous year. 

Q, Does the question of the three 
year business or five year business or 
what we call term business enter into 
that average rate? 

A, Yes, sir, 
Q. The more term business the high

er the average rate would be? 
A. The larger amount of business; 

•yes, sir. 
Q. Is it not a fact that last year the 

companies turned loose as you stated and 
put a lot of term business on their 
books? 

A. They did here in Austin. 
Q. The average rate has been reduced 

each year? 
A, ' Yes, sir, 
Q. If the companies every time they 

cut a rate on a risk—if the companies 
every time they cut a rate—if they had 
to increase it on some other risk, would 
not that hold up their average rate? 

A. It would depend on how much 
thev cut and how much they increase, 

0. If the theory that they are collect
ing .from the small men enough to equal
ize the rate is true, would not the aver
age rate remain stetionary? 

A. If they cut enough or if they raise 
it enough it would. 

Q. Would not that indicate the fact 
that if it was done at all that they have 

not raised the little fellow, but simply 
have not cut the little fellow and that 
the little fellow was left stetionary? 

A, Yes, sir. 
Q. Therefore, your testimony would 

indicate that the companies have been 
unfair to the little fellow by raising the 
rate? 

A. I didn't say that I—I did not say 
that. I said they reduced the rate on 
the larger risks so that more and more 
the little insurers, the small insurers, 
were bearing the burden of the larger 
ones. 

Q. Mr. Cureton, I think it was, 
brought out the fact that we were col
lecting enough to offset the big fellows' 
cut? 

A. Not that you collected enough, 
but that from the fact that they were 
giving a cut a large man could get his 
insurance cheaper and a small man suf
fered from discrimination, 

Q. Is not there another thing that 
enters into the placing of business and 
the cutting of rates, namely, the amount 
of commissions that the companies pay 
the local agents? 

A. I do not know that that enters 
into the cutting of rates. I don't know 
that it does. 

Q, Would not you work harder as a 
local agent and offer more inducements 
to get business if the company that you 
represented paid you a higher commis
sion; would not you work harder for 
that company than you would for one 
that paid you a lower commission? 

A. I do not know; it would depend 
upon the class of business that the com
pany would accept. 

Q. Is it not a fact that in your own 
local business that you did give to the 
companies that you represented who 
paid a higher commission, more business 
proportionately ? 

A. Xo, sir. 
Q, How much did you give to Wil

liamsburg City Company out of your lo
cal office here in Austin? 

A. I do not remember. I know of 
several companies in the office that got 
more premiums than they did, 

Q. In proportion to their size and 
lines of business that they wrote? 

A. Yes, Ar. 
Q. How much more commission did 

they pay? 
A. They didn't pay any. 
Q. How do you explain that. The 

Williamsburg City was a good company, 
was it not? 

A. Yes, sir; and the others were good 
companies too, but we thought it was 
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fair to give them all the same as near 
as possible; to give them as near as pos
sible an equal amount. 

Q. Why should you give to one— 
A. I did not consider discrimination 

question at all. I think that that office 
has been noted for years and years for 
square dealings. Of course, I did con
sider the commission in the case, but I 
did not make it a general practice. 

Q. Is it not a fact that the merchants 
in Austin would get some mutual, or as 
we call them a wildcat, company to is
sue a policy of insurance at a good_ rate 
and then use that policy on the local 
agent to get the local agent to reduce 
the other rate? 

A, I know of one certein instence. 
Q. They would not tell you what 

company they had their policy in, but 
they would say that they had an insur
ance policy at a lower rate than you 
have been writing me and unless you 
beat the rate— 

A. That company that I have refer
ence to was a San Antonio Mutual 
Policy. 

Q. And they would say to you unless 
you meet their rate you could not have 
their business; was not that used some
times as much as anything else? 

A, I do not think so, 
Q. Don't you think that the mutual 

competition had much to do with it? 
A. It had something to do with it. 
Q. Don't you think that the mutual 

company should be brought under the 
law as same as the other company? 

A. Emphatically so. 
Q. Mr. Cureton, in discussing with 

you the question of how to make a rate 
has laid great stress upon classification. 
I can not understand exactly what your 
idea is of classification or information 
needed or necessary to enable you to 
have information upon- which you base a 
rate; tell me just what you want to get 
in order to know how to make a rate. 

A. I think I steted that the board 
should have information as to the value 
of property to be insured. The loss on 
those classes of property and the causes 
of the losses and the character of the 
building as far as possible, and that 
coupled together with judgment and ex
perience would be needed. 

Q. What do you mean by experience? 
A. Experienced underwriters. That 

would be the basis for esteblishincr par
ticular rates. Of course that informa
tion for one year would not be final; it 
would take a series of years, three to flve 
years at least, for a starter and a long
er period would be better. 

Q. (By Mr. Scruggs)—Don't you be
lieve that the companies, in the sched
ules that they have prepared throngh* 
out the United States, have prepared 
them in as near a scientific manner as it 
is possible for them to be prepared, or 
do you? 

A. I rather think so; that they 
have endeavored to the best of their 
ability to build scientific schedules, and 
I am informed that for years and years 
that the companies, a part of them, have 
wanted imiform classifications of all the 
companies so that all through their ex
perience. State by State and section hy 
section and the country at large, and 
that, in connection with their experience, 
would be very valuable information, but 
that they could never get a sufficient 
number of cc^mpanies in any particular 
section to divulge their experience or 
keep uniform classifications, such as I 
think are kept by the Western Union 
and the Middle West. 

(j. Now, if these schedules, as you 
have said were' made hj the companies 
entirely, and with the time and oppor
tunity to make them fairly, don't you 
think the companies, with over one hun
dred years' experience, have got more in
formation upon which to build these 
schedules than any board of commis
sioners in Texas could get together in 
ten years' time? 

A. I doubt it. 
Q. You believe the board of commis

sioners could do better in ten years? 
A; The board of commissioners, with 

the authority of the law behind them, 
can get information that the companies 
have wanted themselves and have been 
unable to get. 

Q. Don't you know that these various 
classifications were tried by the insur
ance companies as a basis for making 
rates and was found to be unfair and 
cast it aside some thirty or forty years 
ago? 

A, No, but even if it had been, I 
should not think that it would be proof 
positive that it would not be a good 
thing to use now after thirty or forty 
years, 

Q. You have got your own ideas 
about it? 

A. Yes, sir; I certainly have. 
Q. Now, then, you also steted that 

the charges that the companies have in 
these SQhedules were arbitrary charges? 

A That is my information from tbe 
companies' experts themselves. 

Q. You introduced in evidence here 
the universal mercantile schedule, wbicb 
I might say is the dictionary' or Bible 
of schedules for the insurance comp*-
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nies; do you know how that was com
piled and made? 

A. My information is that it was 
compiled upon the judgment of the fore
most underwriters at that time. I think 
there is a chapter on that. I think the 
book itself conteins a chapter on that. 

Q. They were all of the leading un
derwriters of New York and the East, 
were drawn together and they spent 
probably three years in compiling that 
book? 

A. And that book also shows that 
the same question asked underwriters at 
one time, and the same question asked 
them two weeks later, and then a week 
or two after that, they would give a 
different answer to the same question. 

Q. 1 am glad you brought that out. 
That the changed conditions—that in
surance conditions were so varied and so 
rapidly changing— 

A. It did not change that materially. 
It just went to show that it was purely 
arbitrary. 

Q. Now, you say these charges that 
they put in that book are arbitrary 
charges ? 

A. Yes, sir; in my opinion. 
Q. Do you know how they arrived at 

them ? 
A. No. 
Q, Isn't it a fact-r^well, I will ask 

you first, what is the burning ratio; you 
know what the burning ratio is instead 
of the loss ratio? 

A. That is the amount of the loss as 
compared with the value of the build
ing, 

Q. In other words, the proportion of 
values that are destroyed by fire irre
spective of the insurance premium that 
is paid on it—that is the burning 
ratio? 

A. Yes, sir. 
Q. That is the ratio of the destrac-

tion of property? 
A. Yes, sir. 
Q. Don't you know they have taken 

the average in the United States as a 
basis to start on and then that they sub
divided that in accordance with the 
cause and susceptibility for fire to arise 
and to spread and in that way arrived 
at these charges? 

A. The charges, as a whole through
out—^probably was based on that, but 
the individual charges, for instance 25 
cents for an opening in a building, was 
an arbitrary analysis. 

Q, Let's see whether that was or not; 
you introduced a list of causes of fires 
from the Continentol, showing the per
centage of each fire? 

A. Yes, sir. 

Q. Now, if 20 per cent of the fires 
were caused by these openings and un
der 20 p^r cent of that burning rate was 
charged for opening— 

A. I don't know that they were. 
There is nothing in that to indicate that 
fnere was a certein percentage caused by 
any opening or any kind of construction 
in the building. 

Q. Didn't this schedule you brought 
in from the Continentel show the num
ber of fires and the percentage of causes? 

A. Yes, sir. 
Q. Now, if they tabulated the fires 

—these underwriters, and showed the 
causes of the various fires, wouldn't it 
appear to divide up this burning ratio 
and charge in proportion to the causes 
that caused these fires on a percentage 
basis; wouldn't that be proper? If 10 
per cent were caused by openings and 
under 10 per cent of the charge was cov
ered in the openings, wouldn't tnat be a 
scientific way to get at it? 

A. That would be a natural conclu
sion. 

Q. If they had all the causes before 
them and subdivided these causes and 
fixed a specific charge for each cause, 
and the specific cbarges indicated the 
burning ratio, wouldn't that be a scien
tific schedule to write by ? 

A. It would be a matter to be con
sidered in making the schedule. 

Q. Isn't a fact that is the way we 
file that schedule? 

A. Not that I know of. 
Q. Now, upon what theory did the 

charge of five cents for an opening? 
A. Based upon the percentage of fires 

that were caused by openings. 
Q. Have you any figures or stetistics 

on this information? 
A. No. After this schedule was 

made we accepted this schedule like we 
accept Webster's dictionary, 

Q. Do you know where those stetis
tics are? 

A. I don't know where they are. Mr. 
Moore, the writer of the book, could 
probably give it to you. 

Q. You really believe that they are in 
existence ? 

A. I do. And that is not all. These 
statistics would probably not be correct 
today, because of the changes that are 
occurring all the time—^twenty-five or 
thirty years ago, therefore, for instance, 
it would not be right for the State of 
Texas to try to follow that schedule to 
make it apply to the conditions as they 
are now. 

Q. Upon what theory do you make 
the changes? Upon the 5 cents— 

A. Based upon the tariff. 
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Q. Are their teriffs based on statis
tics? 

^ A None of them are based upon clas
sification like you are telking about. 

(Argumente of committeemen as to 
whether this class of examination shall 
continue here or not omitted from this 
record.) 

Q, You stated also yesterday, Mr. 
Hamby, if I am correct, that the moral 
hazard should enter into the charge, or 
did enter into • the charge, didn't you ? 

A. No, sir, I steted to the con
trary. 

Q. You stated to the contrary? 
A. Yes, sir. 
Q. Then I have got that down wrong. 

How many towns are there still in the 
State of Texas that have to be rated? 

A. I don't know. 
Q. You don't know. Do you know 

how many have been rated? 
A. I think something like 125, 1 

am not certain about it; I have not 
counted the schedules, 

Q, Have you been over the rates that 
have been filed? 

A. Some of them. 
Q. Isn't it your experience that 

towns outside of the big towns have .the 
rates reduced rather than increased? 

A, No, sir. 
Q. It is not? 
A. No, sir. 
Q, They are higher? 
A, Yes, sir. 
Q. This year they are a little higher? 
A, Yes, sir. That is my observa

tion, 
Mr, Terrell—Do you mean with the 

reduction or without? 
A, Either way, that the increases are 

pretty much along the same ratio; they 
all show an increase in the rates, 

Q, I always understood that govern
ment meant the greatest good to the 
greatest number; now, in fixinfi the 
rates for the State of Texas, do you 
think the rates ought to be fixed so as 
to produce the greatest good to the larg
est number of people or the greatest 
good to the largest property value in 
the State? 

A. The greatest good to the greatest 
number of people, 

Q. Yes, You steted yesterday that 
rates on dwellings had all been re
duced about 20 per cent? 

A. Generally speaking. 
Q. You say that about one-fourth of 

the premium was from dwellings? 
A. I said that was the companies' 

claim. 
Q. About correct. Have you any idea • 

numerically how many people were ben* 
efited by the reduction for dwellings? 

A. No, sir. 
Q. You have not? 
A. I should judge that at least three-

fourths of the population. 
Q. At least three-fourths of the pop

ulation ? 
A, I should think so, 
Q. Then, if that reduced— 
Mr. Cureton—^Three-fourths of the 

population who insure, or do you mean 
three-fourths of the population of the 
State? 

Mr. Scruggs—^Ask him that: Do you 
mean three-fourths of the people who 
insure or three-fourths of the popula
tion of the State? 

A, Well, I should say it would run 
in the same proportion. 

Q, Therefore, if one-fourth of the 
premiums are reduced 20 per cent, you 
are giving a 25 per cent reduction to 
three-fourths of the people in this Stete? 

A, Some reduction, yes, sir. 
Q. You said that 20 per cent was the 

average reduction that had been given 
in dwellings—do you know what your 
order on dwellings further reduced them, 
what it amounted to? 

A. No, sir, 
Q, Well, I want to tell you: The 

Hartford Fire Insurance Company gets 
the biggest business in the Stete of 
Texas; after they received your order 
they tabulated dwellings that they had 
on the books in the towns that would 
be affected by your order; they took the 
reductions there and comparing them 
with the'whole State they showed that 
your order on dwellings amounte to a re
duction of the Hartford Insurance Com
pany on their insurance rates an addi
tional 14 per cent. We have already re
duced them 20 per cent and your order 
amounts to 14 per cent more on the totel 
value of dwelling house premiums, mak
ing a total reduction of 34 per cent on 
dwellings; and it is an established stete
ment—I won't say fact—that companies 
claim to have lost money on dwellings? 

A. Some do and some don't. 
Q, The average, I mean, shows a 

loss, 
A. I don't know that, 
Q. You don't know? 
A, No, sir, 
Q. Now, if the companies compiled • 

schedule under this law that gave a 20 
per cent reduction to three-fourths of 
the people of the State, havent they 
complied with the spirit of the law is 
doing the greatest good to the greatest 
number? 
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A. Yes, sir, 
Q. After they reduced their rates and 

the law and your idea is correct and 
you are holding them up to cover these 
cuts, ain't they doing good to the great
est number? 

A. Somewhat; it is providing for 
new rates, fair rates. 

Q, Providing for fair rates, provid
ing they were low enough, is that what 
you mean by fair rates? 

A. Well, low enough, and not too 
high. 

Q, You introduced here yesterday 
and showed it to me up in the room a 
statement showing how you got your in
formation upon which you made your re
duction; have you got that? Is it in 
the record? 

A. I don't believe it is in the record, 
Q. Upon which you reduced your 

rates upon each town. 
A. I haven't it here; I have one up

stairs. 
Q, It is all right if you will just 

consider it in the record, 
Mr, Cureton—^All right. 
(Noted that the date spoken of is 

considered introduced in the record.) 
Mr. Scruggs—Mr, Moller asked you 

the question or I believe you said, if 
we had three years of successive losses 
by the insurance companies and you 
were the Commissioner, you would au
thorize an increase in rates? 

A, No, sir, I didn't make that. 
Q. What did you say? 
A. I said one year would not be 

sufficient to govern rates by; one or two 
or three years would be the shortest times 
upon which to make a radical change, 
I do not mean to convey the idea that 
that would be long enough, 

Q, Are there any conditions under 
which you think, as Insurance Commis
sioner, you would be willing to order an 
increase in rate for the insurance com
panies ? 

A, Yes, sir. 
Q. What are they? 
A. W ĥen the companies show that as 

a whole a certain class needed a higher 
rate. 

Q, By how long a period of losses? 
A. That would depend on the class 

and how much the class had been rated 
at and how long. 

Q. There ought to be some limit; 
have they got to write a class for 20 
years before you would be willing to 
order an increase? 

A, I should think from three to five 
years. 

Q. If the companies would show you 

that they had lost money on certein 
class from three to five years, you aa 
Commissioner would order them to make 
an increase? 

A. I would consider itj I don't say 
what I would do. 

Q. Are there any conditions under 
which you would order an increase? 

A. Certainly. 
Q. What are they? 
A. If I was convinced that the rate-

was inadequate. 
Q. What would it take to convince 

you that the rate was inadequate? 
A. That there was no chance under 

certain conditions for the companies to 
make money at the rate that they were 
then writing it. 

Q. When the experience of the com
panies for three to five 3rears showed a 
loss you would then consider whether or 
not you thought that they would make 
up for it in the future? 

A. Yes. 
Q, Then the experience that they had 

would only have a small amount of 
weight with you? 

A. It would be considered, sure, 
Q, And yet you are going to base 

your rates upon the experience and yet 
when the experience shows a loss— 

A. No, sir, I would consider the ex
perience. 

Q, You would consider the experi
ence? 

A, I did not say I would make that 
the sole basis of the rate, 

Q, If the experience showed a loss, 
would you order an increase? 

A, It would depend on the condi
tions, 

Q, What conditions? 
A, Conditions of business and climate 

and the conditions or the manner in 
which the insurance business was con
ducted, various things. 

Q, Isn't it a fact that no Insurance 
Commissioner could order an Increase-
without being ousted from his job by 
the clamor that would come up from 
the public? 

A. I don't think that the public is 
so unreasonable as that. They put a 
man in office to exercise his judgment. 
They would expect him to use it. He-
may make himself unpopular. 

Q. Don't you think the object of 
this law is to reduce rates and not to 
increase them? 

A. I think the purpose of the law 
is to equalize the rate and to better 
conditions that would justify lower 
rates. 

Q. But you are not prepared to say 
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just what exact conditions would be 
necessary to cause you to Increase rates 
on a class? 

A. No, sir. 
Q. You are not prepared to say that 

at all. Isn't it a fact that under no 
conditions would you order an increase? 

A. What was that? 
Q. Isn't it a fact that under no con

ditions would you order an increase of 
rates? 

A. It is not a fact. 
Q. Why can't you tell us what con

ditions arise when you would do it? 
A. When I was satisfied that the 

companies needed a higher rate to write 
that class profitably I would— . 

Q. Order an increase? 
A. Yes. 
Q. WTiat would it teke to satisfy 

you? 
A. They would have to, as I said 

before, have to satisfy me, would have to 
produce evidence that the business could 
not be written at the present rate in the 
future and be profitable. 

Q, Is there anything that would sat
isfy you? 'What are you going to base 
that on, experience? 

A, I would base it on the experi
ence that they had in the past under 
certain conditions, and if those condi
tions prevailed in the future I would 
take that as a basis, that is, the cdndi-
tion that prevails now and that we 
would anticipate would prevail in the 
future, that would be a guide as to 
what the rate should be. 

Q. That would be a guide; but there 
would be no infallible rule. Let's take 
it the other way. Suppose we had a 
class that showed an extra profit on it 
for three or five years, what would that 
be, how would you threat that? 

A. If it was considered an abnormal 
profit, I would order a reduction. 

Q, Then if the experience showed 
that it was a loss, you would order a 
raise. 

By Mr. Crawford: 
Q, What per cent of profit can they 

.do business on and make a respectable 
net income? 

Mr. Scruggs—^Mr. Hamby, I think, 
will tell you that the companies will be 
more than satisfied with a 10 per cent 
profit, and when you come to consider 
the hazardous class of business that 
they are engaged in, it is less than any 
other class of citizens would be willing 
to accept. Am I right, Mr. Hamby? 

A. I think you are right, Mr. 
Scruggs. I have asked several com
panies' officials about what they consid

ered a fair profit on imderwriting alone, 
and one of them went over 16 per cent, 
but the general expression was 10 per 
cent. 

Q. They would be satisfied with 10 
per cent. Now, Mr. Hamby, if yon 
could be shown that the experience of 
the companies justifled an increase on 
this rate that you had ordered, you be
ing Insurance Commissioner, or was 
lower than to give them justice, or that 
you had made an error in getting at 
your flgures, upon which you ordered 
this reduction, or upon which you had 
based this rate, would you correct what 
you had done? 

A. I certainly would. 
Mr. Terrell of Bexar—I dont believe 

as to what the board might do here
after has got anything to do with what 
bill we should pass now, further than I 
believe that the bill should state that the 
companies are entitled to a reasonable 
income, and if the board did not come 
across they could make them do it. 

Mr. Scruggs—^How? 
Mr. Terrell—By going into court. 
Mr. Scruggs—^And if we went into 

court they would teke away our cer
tificates to do business in the State. 

Q, You stated yesterday, from the 
best information you could gain, that 
the rates of this schedule we had filed 
increased the rate on mercantile busi
nesses about 53 per cent. How did you 
get that information? 

A. I sent out circulars to some three 
or four hundred local agents asking them 
to give me the rate that prevailed last 
year on a number of their mercantile 
buildings, and the contents thereof. 
They sent in that information in a num
ber of cases and together with the loca
tion, street number and building, and 
then we got the basis, took the new rates 
as flled with us by the actuary of the 
company and entered the new rate on the 
same line and opposite the old rate and 
made an average of the old rate and the 
new rates. 

Q, How did you get that average? 
A, By simply teking a number of the 

rates and adding up all the old rates 
and adding up all the new rates and 
then dividing that total by the number 
of rates. 

Q. That gave you the average rate? 
A, That is not strictly a fair com

parison and would not bear an average 
rate of the Stete, only as to an indica
tion as .to the number and amount of in
dividual rates and proportion of tbe 
rest. 

Q. What information would you have 
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to consider in order to get a correct rate 
then, you say that is an unfair method? 

A. On any particular class? 
Q. Anything. You took these rates, 

added them together and divided by the 
number of rates? 

A. I would want the amount of in
surance carried on any particular class 
and the amount of premiums annually 
on that particular class. 

Q. Have you any idea what difference 
that might make in getting at the aver
age rate? 

A, I have no idea, but it would make 
some d^erence. 

Q. Take a little example, for instance, 
one right down the street and make an 
example out of it, one at $1, one at 
$1.50, one at $2, what would be the aver
age according to your method? 

A. $1.60. 
Q. That is the average according to 

your method. Isn't it a fact that the 
lowest rate is usually on the largest 
values? 

A. It is frequently that way. 
Q. Let's suppose that the low rate 

applied to Mr. Tips and he carried one 
hundred thousand dollars of insurance at 
a dollar rate; let's suppose the $1,50 
rate applied to Harold, and he carried 
twenty thousand dollars of insurance— 
put it down. Let's suppose the $2 rate 
applied to one of those drug stores and 
he carried ten thousand dollars of in
surance; please tell us what the actual 
average rate there is. 

A. $1.16. 
Q. Now, then, your method would 

make that average rate $1,50; a correct 
method would make it $1,15? 

A. That is on a very small number, 
Q. That is a difference of 30 per 

cent? 
A.. On only three risks. 
Q, I want to illustrate that the meth

ods by which you arrived at those fig
ures are incorrect; you say it is unfair 
yourself. 

A. I said it would not be a fair com
parison as to the average of what the 
Stete would be, but it would be a close 
way of comparison as to individual in
creases. 

Q. Didn't you get a stetement from 
the insurance companies figuring the av
erage rates for all the Stete of Texas on 
a correct basis when you had that hear
ing, didn't the companies furnish you 
with a stetement figured correctly on 
this basis that I have given you? 

A. They furnished stetements of the 
average rate for a part of the compa

nies for part of a year, last year and 
this year. 

Q. If they figured what they did give 
you on a correct basis— 

A. Last year, the last six months 
they figured at $2.27, which I know is 
not correct on the entire Stete. 

Q. How do you know ? 
A Because the entire Stete is about 

what we figure here, $1.47 for last year, 
which is nearly a dollar less than their 
$2,27 for the first six months, which I 
understend is when nearly all the gins 
and high-rated riadcs are written, in the 
latter part of the year. 

Q. Then you threw aside the com
panies' statemente and did not consider 
it? 

A. I considered part of their stete
ment. 

Q. You considered your method which 
you said was unfair better than their 
scientific way? 

A. I do not consider it scientific. 
Q. You said it under oath. 
A. I don't consider it scientific, they 

are totelly inadequate; they were given, 
probably in good faith, but were totally 
inadequate to prove anything. 

Q. Isn't it a fact that towns where 
this 53 per" cent prevailed were the 
towns where the cut rates existed last 
year ? 
* A. I don't know it to be a fact, 

Q. El Paso, Austin, San Antonio, 
Fort Worth? 

A. Had very few rates from San An
tonio. Not over 20, I don't think; had 
very few rates from Fort Worth, if any; 
very few from Dallas, if any; we had a 
large number, comparatively large num
ber of rates, from El Paso. 

Q, And Austin? 
A. And Austin and Port Arthur and 

some from Galveston and a large num
ber from Houston; Houston, Ckilveston 
and Beaumont were considered the towns 
that were paying more nearly an ade
quate rate than the rest of them. 

Q. Isn't it a fact that nearly all the 
towns that were paying cut rates were 
considered ? 

A. No, sir. 
Q. That had the worst cut rates, the 

big cut rates; did you consider San 
Antonio? 

A". Had a few rates from San An
tonio. 

Q. Did you consider them? 
A. Yes, sir. 
Q. El Paso? 
A. Yes, sir. 
Q. You had some on Fort Worth; 
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did vou consider the towns which had 
not been rated—^the small towns? 

A. We had a number of small towns, 
Q. That had not been rated? ' 
A, I had some of the old rates from 

these towns, but did not have the new 
rates. 

Q, Didn't the figures furnished by 
the insurance companies consider the 
entire State? 

A. No, sir; possibly they couldn't be
cause if they had, the new rates had 
not been applied throughout the entire 
State and the increase in the mercan
tile risks in the unrated towns would 
have a very great effect upon the aver
age rate. 

Q, How do you know they would be 
increased? 

A. I have not seen but very few 
towns, probably two or three, that didn't 
show a marked increase. 

Q, Isn't it a fact that you have ad
mitted that the method under which 
you say there was a 53 per cent in
crease was unfair? 

A. I don't admit it is strictly un
fair. It would not be a fair indication 
of what the general final average rate 
for the State would be, but I think it 
would be a fair comparison as to indi
vidual rates. 

Q, Isn't it a fact; everything consid
ered, that you don't know whether this 
will increase the rate 53 per cent or 5 
per cent or. 100 per cent? 

A, I think I have information that 
would convince any reasonable man that 
the mercantile rates are very largely in
creased, 

Q, You have stated that we gave a 
20 per cent decrease to three-fourths of 
the people of the Stete and one-fourth 
of the premium income of the Stete. 
Is 11 per cent increase more than they 
ought to have had considering the re
duction given on the other class? 

A. I don't know, I have not figured 
that out. 

Q. It looks like before you order a 
25 per cent reduction throughout the 
whole Stete, you ought to have figured 
this out, to be fair. 

A, I don't consider the information 
given by the companies— 

Q. Didn't consider it worth any
thing at all? 

A. Worth something. 
Q, Had you not made up your mind 

from information you had gathered that 
these rates had been increased too 
much? 

A. I don't know as that is a fair 

question. I reserve my judgment, but 
all the evidence is in. 

Q. You have stated that there was 
a 53 per cent increase when there wasn't, 
and that your method as admitted by 
yourself was not correct; you have 
stated that if you could be shown that, 
you would correct it. It is absolutely 
not so that there was any 63 per cent 
increase—I mean the method by which 
you arrived at that conclusion- is not 
correct. I want to keep that out of 
the record; there was not a 53 per cent 
increase, 

Mr. Reedy—I don't understand one 
statement that was made a while ago 
about the greatest good to the greatest 
number. Do I understand that one man 
ought to be compelled to pay an immense 
insurance to carry his risk in order that 
the general public might get the benefit 
of it? 

Mr, Scruggs—No, sir. The State was 
in a chaotic condition and the theory 
under which this law was passed was 
to equalize the insurance tax in this 
State. We held that we applied one 
that will equalize these rates and hold 
that we have reduced those that would 
give the greatest benefit to the public 
and we have raised those that were too 
low up to a similar equitable, even point. 
They didn't wait long enough, didn't 
even wait until the State was rated, to 
find out whether we had increased the 
rates in Texas or not and you can't do 
that under a year, either. 

Q, You say that the mercantile rates, 
or did you say that last year, in some 
cases they were too low, the rates we 
gave to mercantile risks were too low? 

A. I don't remember making that 
statement. 

Q, Don't you think they were too 
low; doa't you think they ought to be 
increased? 

A, Some. 
Q. How much? 
A. I don't know, 
Q. You think 63 per cent increase is 

too much for some of them? 
A. Probably so, 
Q. You think 100 per cent is too 

much for some of them? 
A. It may be, I have had no in

formation from the companies or any
one else just what the premium receipts 
or losses were on any class. 

Q. You have not had enough infor
mation to determine how much we ought 
to have? 

A. We figured that the order as we 
left it, due to improved conditions, gave 
you a fair rate and a fair profit. 
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Q. How much increase did you give 
us on percentages? 

A. T don't remember the percentege 
now. Now you raised the mercantile 
and special hazards 53 per cent and 
we reduced the mercantile 25 per cent 
and the special hazards 15 per cent, or 
an average reduction on the two classes 
of 22 1-2 per cent. That woull leave 
a raise on the mercantile And the special 
hazards of 19 per cent. 

Q, You think that is enough increase, 
on the mercantile V Tell me what the 
loss ratio was for the last five years— 
let us teke it for the last two years, if 
it is shorter; the loss ratio for 1908 
and 1909? 

A. The loss for 1909 shows 79 per 
cent; for 1908 was 60,9. 

Q. In 1009 how much money did the 
companies lose, 17 per cent actual loss, 
wasn't it? 

A. Yes, sir. 
Q, If that loss last year, 17 per cent, 

according to your figures, was 19 per 
cent, the board fixes enough increase to 
reimburse them? 

A, Do you want to consider only one 
year and teke the worst year, possibly, 
in the history of the State? You ought 
to consider three, four or five years, and 
consider the improved conditions that 
has been the result of the new regula
tions, 

Q. Do you think if you had got an 
accurate' statement of the increase and 
figured them out accurately as they 
ought to be, it would show a 53 per 
cent increase? 

A, Yea, sir. 
Q. Mr. Hamby, if this schedule should 

be applied through the Stete and if the 
State was cleaned out throughout, ev
erywhere, and corrections made, that 
this schedule would strike an average 
which would be any higher than last 
year's rate? 

A. It might not be. I don't know 
just to what extent the people will re
duce their rates. 

Q. Don't you know there are a lot 
of charges in that schedule which we 
call exceptional charges which the com
panies don't expect to collect, don't want 
to collect, and never intended to collect, 
but put there for the purpose of mak
ing the risks better and to force mer
chants and people to clean up their 
premises? 

A. That is their contention. 
Q. You have taken corrections where 

these corrections have not been made 
and as soon as you have ordered the 
20 per cent reduction the corrections 

have been made and the rates have come 
down where is would not show an in
crease and still they have come down. 
Do you think that is right? 

A. I think that is right because they 
have not got the improved conditions 
throughout the State and they are 
charging for hazards that are not in ex
istence. 

Q. If we get these improved condi
tions and the rate is thereby lowered, 
to what would probably be an increase, 
do you propose to restore the rates or 
leave that 20 per cent on? 

A. I am not saying what I would do, 
Q, Whose fault was it that the "red 

rider" was attached? 
A, That was the fault of the law. 
Mr, Scruggs to the witness: 
Q, The iniquity of the red rider has 

not applied to but a small portion of the 
business so far, has it? 

A. It has applied to quite a large 
portion of it, 

Q. But the smaller portion of the in
surance is written the first six months 
in the year, is it not? 

A. Now, I don't know about that. 
Q, If the smaller portion is written 

say the first six months? 
A, It may be that there are more 

premiums yet to be written than has 
already, been written, 

Q, It was stated in hearing here, 
brought out by. Mr, Cureton, that the 
companies did not notify the property 
owners of this prospective inicrease and 
give them a chance to clean up? 

A, I stated that I didn't know that 
they had been, 

Q. Well, we'll admit that they had 
not been; don't every local agent have 
a copy of the schedule with these charges 
that we term exceptional charges in 
them? 

A. Yes, sir, 
Q, Couldn't the local agent have told 

the assured of these things if he had 
wanted to have done so? 

A, Yes, sir, 
Q. Don't the law force us to give in

formation to every policy holder if he 
asks for it? 

A. Yes, sir. 
Q, Are the companies greatly to 

blame because they did not have this in
formation and didn't give it to each man 
and ought they to be penalized for it ? 

A, I don't think the companies could 
have very well done that, because, as I 
said before, they did not know them
selves what the individual rate was go
ing to be. The local agent of course is 
the company so far as the assured is 
concerned. 
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Q. I want to bring this point out so 
that it can go in the record, so as to 
show that it is improper to try "to cre
ate prejudice against the insurance com
panies for a condition that they are not 
responsible for and a condition that they 
could not help themselves and could not 
have prevented. 

Q. You say that the key rate charges 
are arbitrary? 

A, That is my information, 
Q, Is it possible to build a scientific 

key rate such as I have outlined by a 
scientific method? 

A, Yes, sir, 
Q, Based upon the efficiency of the 

fire aparatus and the efficiency or rather 
the number of men, etc.; do you think 
this key rate was built that way? 

A, I don't know how it was built, 
my information was that the individual 
charges were arbitrary. That they fig
ured the key rate at about $1,00 for an 
unprotected town, and had analysed the 
}>articular items that went into it to 
make up the individual charges that 
way. 

Q, Do you know where they got that 
dollar? 

A, Xo, sir, 
Q. Don't you know that that is the 

average rate of the cost of insurance 
throughout the United Stetes? 

A. No, sir; I didn't know it, 
Q, Yes, it is approximately $1,00; 

that being the average rate of towns and 
conditions, they took that as a starting 
point. They credit against that $1,00 the 
amount of apparatus, the efficiency and 
the number of men and the laws of the 
town and the susceptibility of the town 
to fire, like shingle roofs and things of 
that kind—isn't that a scientific basis ? 

A. How do they arrive at the sus
ceptibility of the town to fire? 

Q. It is divisible; what proportion of 
it is shingle roofs and what proportion 
of it is metal roofs, ete. 

A. What statistics did you have on 
that? 

Q, I didn't have any; I went by the 
schedule that had been worked out be
fore. 

A, The items are not the same, 
Q, No; the varying changes and con

ditions have been such that the book 
could not be applied; it can only be used 
as a guide. There are lots of obsolete 
words in the dictionary, are there not? 
So there is in our insurance dictionary. 

Do you think if you had enough 
of the necessary information that you 
could build a rate; do you think you 
could get the necessary information to 
build a key rate? 

A. Probably I could get the same in
formation the companies have. 

Q. Do you know what it would cost 
you? 

A. No, sir. 
Q, Do you know that this committee • 

that compiled that had in their employ 
some of the finest civil engineers and 
water improvement experts and experta 
on fire apparatus at an immense cost? 

A. I presume they had experts. 
Q. Yes, more than the income for the 

companies from the State of Texas. 
A. I don't know. What did it cost? 
Q. I don't know. I know this, how

ever, that the State of * Texas would 
never give you enough money for you 
to get the information that they had. 

A, What did it cost the insurance 
companies when they prepared the Texas 
schedules ? 

Q, I think the gentlemen who did the 
work worked on the basis of $10 a day 
for ninety days. My part of it was 
$450; I wasn't there all the time, but I 
was like this committee, I couldn't be 
present all the time, 

A. Do you think $5000 would cover 
it? 

Q, Oh, yes, and more, too.; but we 
accepted things as scientific and correct 
that you say are arbitrary. 

A. I said my information was that 
ihey were arbitrary. 

Q, If you are going to accept our 
bible and build from that, you can get 
the information at a nominal cost, but 
if you say all of these charges are ar
bitrary and that you will not accept the 
data, the necessary data, in order to fig
ure out what it ought to be, then you 
won't get it for twenty-five years and 
won't get it at a cost of less than $10,-
000,000; some of it you can not get at 
all. You accept some things as correct, 
you accept the statemente of the Bible 
as correct—if you will accept the state
ments of our bible as correct then— 

Mr. Wortham—^Address your re
marks to the committee and let's get 
along, 

Q, Do you think under the applica
tion of this schedule Mr. Roulet has any
where shown discrimination? 

A. Not intentional; 
Q, Do you think he would have done 

so at all? 
A, I think it would be impossible to 

keep out a clerical error. 
Q. To do so by—I mean to do so ex

cept by clerical error would be impossi
ble? 

A It would be impossible to avoid 
clerical errors. 

Q. Qne of the things that entered 
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into your order was the grotmd fioor oc
cupancy. You say that is arbitrary, that 
that is an arbitrary charge; don't you 
know that the 15 cents that you reduced 
in this State is the same occupancy 
charge everywhere in the United States? 

A. No, sir; the universal mercantile 
schedule makes a charge for that 
hazard; a charge of 2 cents. 

Q, Show it to me please, sir. I 
never heard of it before, I never heard of 
it being anything anywhere except 15 
cents. 

Mr. Jalonick suggests that that 2 
cents you are talking abiut is 2 pei 
cent instead of 2 cents. Pass it on and 
we will go on to something else. 

Mr, Jalonick: You have misunder
stood the question altogther; I said the 
Universal Mercantile Schedule, that in 
that there are more percentage charges 
than there is in our schedules. Ours are 
reduced to fiat credits and makes it 
easier to figure. That's all right, 

Mr. Scruggs to the witness: 
Q. Let's admit that it is that way. 

They just analyze that dollar and make 
it up into about three times as many 
different parts; they reduce it to about 
three times as many divisions as we do. 
We lump a good many things together 
and v^ke it shorter. That particular 
schedule may sho# 2 cente, but in the 
Southeastern territory and the Eastern 
territory and up in the North and every 
place where they have tried to mash 
the universal schedule together, they 
have made the charge of 15 cnts. When 
you get out further you can make those 
that are left a little bit larger to get 
the result. There are a number of 
other charges that enter into that 2 
cents in this book. It is subdivided to 
a greater extent than the one that we 
have. I didn't know it had the 2 cents. 
This book is only used in getting this 
statement, but still my statement is 
correct. Fifteen cents charges apply 
everywhere in the United States, This 
tariff is only used as a guide and they 
have spinned it out to a point where 
it is only 1 and 2 cents on everything, 

Q. Did you know that Fort Worth 
had passed an ordinance prohibiting 
awnings ? 

A. I have heard it. 
Q. Isn't that arbitrary? 
A. I presume so. 
Q. Wny is it done? To remove the 

awnings would remove the fire hazard? 
A. I presume so, and probably it 

may be done to improve the looks of 
the streets. 

Q. If a city can pass an arbitrary 

ordinance wouldn't we—ought not we be 
allowed to make an arbitrary charge to 
help us prevent fire? 

A, I don't say an arbitranr charge is 
wrong. You have got to get a certain 
thing to reduce the business—if the 
analysis for that rate is arbitrary— 

Q. Don't you think that the fire in
surance companies have done everything 
that they could at all times under the 
law to help the public reduce the fire 
waste ? 

A, They have endeavored to educate 
the people; that is, they have done some 
of this work through the Fire Preven
tion Association; some of the companies 
did not enter into that association and 
did not insist that you eliminate the 
hazard as recommended by the Texas 
Fire Prevention Association. 

Q. Is it not a fact that the compa
nies, in order to be able to give to the 
people the best material and education 
of fire resistence of the various mate
rials used in the construction of build
ings, and that they have maintained a 
scientific station in Chicago known as 
the laboratories where they test these 
things out and notify the people? 

A. Yes, sir, 
Q, When we test out a thing and 

find it is a hazard, is it an arbitrary 
charge for us to say that we want five 
cents or ten cents for that; is that an 
arbitrary charge, or do you think that 
is a scientific charge? 

A. It might be arbitrary as to 
amount. There should be some charge. 

Q, How would you get at the scien
tific charge for installing an electric 
motor, for instance, in a building; 
there is some additional hazard tjiere; 
how would you get at the charge? 
Where are you going to apply the 
tariff? If you were Commissioner, how 
would you get at what is a fair charge 
for an electric motor, or a gasoline en
gine? 

A, I would try to get at the rela
tive hazard of that and the motor. 

Q. Would you be willing to assume 
that this laboratory that we are keep
ing up at an enormous expense is in a 
better position and hajs a better capac
ity to judge of these things than you 
are? 

A. Yes, sir; I think that the labora
tory or laboratories are conducting it 
very scientifically. 

Q. And it is capable of indicating 
to you the fire hazard? 

A, Yes, sir; they seem to be totelly 
impartial. 

Q, The companies do not arbitrarily 
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fix these charges, but they to go every 
expense and in everj' way possible to 
get at what the charge ought to be? 

A, That is true in part. In Texas 
the companies, through lax methods, 
have not insisted on the information 
that they really had at their hands, 

Q, Whose fault is that? 
A. The individual company's fault. 
Q. No. it is not. 
A. There is nothing to prevent you 

from refusing a risk where you know 
from an inspection of the Texas Fire 
Prevention Association that there are 
certain hazards that were you to call 
the attention of the assured to, and he 
refused to correct those hazards and re
move them; there is nothing to compel 
you to accept that risk; by accepting 
that risk at a cut rate you might say 
you are putting aside your experienced 
judgment, 

Q, Did you as a local agent ever 
think that the local agent brings any 
pressure to bear upon the company to 
take a risk that they ought not to? 

A, Yes, sir; frequently. 
Q. If you are giving me a five thou

sand-dollar policy and you want me to 
take a hazardous risk; for instance, like 
with a coffee roaster in a building, and I 
would tell you the rate was too low on 
it and that I did not want to carry it, 
you would say to me, "Well, I haven't 
got any use for your company unless you 
can carry this risk; I have got plenty 
of companies in my office to write my 
other business," what effect would that 
have on me? 

A. I have had that told me and 
many risks refused, and yet the com
pany would get a good business. 

Q. You know the agents do some
times say that; they will say they have 
twenty companies and don't need any 
more companies; say they don't need 
but five except for a certain risk, and if 
you don't write that certain risk I have 
got no use for your company. 

A. If all the other companies would 
refuse that risk, then they would have 
nothing else to do. 

Q. That's it—but why is it the com
panies don't agree on that proposition? 

A. They could agree, 
Q. How long would it teke the In

surance Commissioner to throw the agree
ment out; to throw the company out 
of the Stete if it were to do it under 
the Anti-Trust Law? 

A, There is nothing to prevent them 
from refusing to write any risk consid
ered unprofiteble and undesirable. 

Q. (By Mr. Scruggs.) Can you tell 

me why it is that there are so many 
small charges put into the Union Mer
cantile schedule and so many put into 
our own schedule and why the companies 
subdivide it so minutely? 

A. I presume that they did it to 
differentiate between one risk and an
other as finely as possible, 

Q, That is correct. And to offer the 
insured an opportunity to lower his 
rate for corrections ? 

A. Yes, sir. 
Q. Now, they discussed here the other 

day the awning record; did you make 
plain in the record what the hazard 
of the awning was? 

A. I think I steted that some of the 
fire chiefs (interrupted by a party who 
was a prospective witness.) — 

Q. Now, we are talking about the 
hazard of the awning; a great many 
people think there is no— 

A. I think I stated that several fire 
chiefs had agreed that the awning was 
a hazard in this way: that if a fire 
starts in the lower floor say of a store 
and it breaks out the front door and 
there is an awning there, the flame 
reaches the awning and spreads right 
and left into the adjoining buildings and 
that the awning is also in the way when 
they arrive at a flre* and go to get 
into the second story and they can't put 
their ladders up into it. 

Q. A great many people say I have 
got an iron awning; that won't bum; 
which is better for the flre Insurance 
company, for them to have an iron awn
ing or a wooden awning? 

A, I should say that the wooden awn
ing is better because it is easier torn 
down. 

Q. It will burn through it? 
A. Yes, sir, and the flremen can get 

their ladders through the wooden awn
ings. 

Q. Now, then, all these charges that 
enter into these schedules in regard to 
what you call deficient material that 
enters into the construction, what is 
the theory that you have in charging 
for this and in making a smaller charge 
where the material resists the flre bet
ter? 

A. That there would be less damage, 
Q. Isn't is also a theory that if you 

can hold a flre long enough that the 
firemen can get out there and can put 
it out? 

A. Yes, sir. 
Q. If the floor is one instead of two 

inches thick it will bum through io 
half the time? 

A. Yes, sir. 
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Q. That is the theory of these 
charges? 

A. Yes, sir.' 
Q.* And that is how that arises, do 

they? 
A. Yes, sir. 
Q, Now, they have asked you a great 

many questions about the co-insurance 
clause; do you believe in the equity of 
the co-insurance clause? 

A. Yes, sir. 
Q. Do you think it ought to be re

tained? 
A. Yes, sir. 
Q. Do you think it is a good thing? 
A, I think it is necessary in keeping 

a parity of rates, 
Q. 'What is the object of the co-in

surance clause? 
A. The co-insurance clause, the pri

mary objection, it is to retain the parity 
of rates as first established If the rates 
are built on a supposition of a certein 
proportion of a building burning as com
pared with the 80 per ceiit of that 
building, and the others who insure at 
a smaller rate have the advantage over 
those who insure for 80 per cent or 
over. 

Q, Doesn't it act as an equalization 
board on the insurance rate, throughout 
the State? 

A, Yes, sir. 
Q. Now, then, there is one other 

question I want to ask. I t was drawn 
out in this hearing that over insurance 
was responsible for considerable fires; 
don't you think .that if we would pass a 
law, if we are going to pass a law, that 
it would be proper for them to put a 
clause in the law prohibiting any policy 
holder from collecting from an insur
ance company more than the value of 
his stuff, and that it would stop a great 
deal of over insurance and a great deal 
of fraud insurance? 

A. Yes, sir, 
Q. Don't you think that to put in 

there another clause that in the event, 
hy error or intentionally on the part of 
the agent or of the property owner, that 
over insurance was granted, that the 
company be required to refund the pre
mium on the excess insurance written; 
wouldn't that be fair to themr 

A. Yes, sir. 
Q. Don't you think that if the prop

erty owner knew that he could not col
lect more than the value of his prop
erty that he would be less apt to in
sure it for more than the value of the 
property ? 

A, Yes, sir, 
Q, Don't you think if it had that pro

vision that the local agent would be 
less • apt to urge the property owner to 
carry a larger amount of insurance than 
he now does, when he knows he can't 
collect it? 

A. I don't-think the local agents, as 
a rule, urge a man to take over in
surance. 

'Q. I understend that, but they do 
urge a man to take more insurance, 
very often. How many customers have 
you got that you have told on their 
household furniture, for instance, that 
you are not carrying enough insurance? 

A, I don't know, I have told them 
quite a number of times; not so much 
on their household goods as on their 
buildings. 

Q. If you had a law that would pro
hibit them from collecting over insur
ance, wouldn't the agent be less apt to 
make that plea? 

A. Yes, sir, I think so. 
Witness excused, 
W, B, Walker, a " witness, appearing 

before the Committee, and being first 
duly sworn by Mr, Crawford, one of 
the Committeemen, testified as follows: 

Direct examination by Mr, Cureton: 
Question, What are your Initials? 
Answer. Sir ? 
Q. What are your initials? 
A, My name is W, B. Walker, of 

Austin, Texas, 
Q, How long have you lived in Aus

tin? 
A. Thirty-eight years, 
Q, What is your business? 
A, I am a wholesale grocery mer

chant, 
Q, How long have you been engaged 

in that business? 
A, I have been engaged in the whole

sale grocery business ten years, I have 
been in the retail business here about 
twenty-seven years. 

Q. Well, have you been a patron of 
the insurance companies of the State? 

A. Yes, sir, about forty years I have 
been insured. 

Q. I have not had the opportunity 
to talk with you and therefore don't 
know the line of your testimony, and I 
will request you to state to the Com
mittee such facts as you deem pertinent 
to the inquiry, without questioning you, 
until I understend the line of your tes
timony. 

A, Well, I want—^what line of ques
tions— 

Q. We are seeking, in the first place, 
Mr, Walker, to show the condition of 
the insurance business prior to the tak
ing effect of the Rating Board law, and 
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also to show the condition of the. insur
ance business now; that is to say, to 
show "whether or not the rates as fixed 
by Mr. Roulette and put into effect by 
the companies are just and equitable 
rates or otherwise. 

A. I want to say I regard them as 
most unjust, most outrageous. I have 
never had any trouble with the insur
ance companies until this new law oame 
into effect. 

Q. Where are your buildings located? 
A. They are located down on the 

railroad track in the tenderloin part of 
town—right down near the depot. 

Q. Now, prior to the taking effect of 
the Rating Board law, what rate of in
surance did you pay on buildings? 

A. I paid 95 cente. 
Q. Now, since the taking effect of 

the Rating Board law and the rating of 
the City of Austin by Mr, Roulette, 
what are your rates? 

A. They raised me from 95 cente to 
$1,96 on the stock and from 60 cente on 
the buildings to $1,69, nearly 200 per 
cent; lacking only 11 pointe of being 
200 per cent, 

Q. (By Mr. Jalonick.) What are 
those figures? 

A. The rate on the building was 60 
cents. 

Q. What was that raised to? 
A. That was raised to $1.69 under 

Mr. Roulette's rates. 
Q. What was the difference on the 

stock? 
A. The stock was 96 cents. 
Q. And it is now how much? 
A. Raised to $1.96; that is, before 

the Rating Board cut it down one-
quarter. 

Q, (By Mr. Cureton.) Now, Mr. 
Walker, did Mr. Roulette's rating raise 
property similarly situated to yours in 
the same proportion that he did to 
yours? 

A. I don't know. I only know my 
own affairs. 

Q. Have you talked to Mr. Roulette 
as to these rates? 

A. No; I met him once. I have 
talked to Mr. Remmer, who has charge 
of the headquarters of the rating board 
of the insurance companies—not the 
Rating Board of the State—and I want 
to say—; I just wanted to state the 
condition of the fire insurance company, 
the insurance rate now from what it 
was when they first esteblished this 
rate of $1,96. 

Q. How many buildings do you oc
cupy there? 

A. I occupy one building, in the 

center of ninety-two—the lot Is 92x128; 
and on the east I occupy two buildings, 
that is on lots 46x128; and on the west 
one lot 46x28; in other words, there are 
four buildings. 

Q. Now, what are the buildings built 
of? 

A. Built of stone. They are built— 
when I built them I sent for the agent 
of the insurance companies and told 
them to come down that I wanted cheap 
insurance, and when I built the 92x128 
building I got a very cheap rate of in
surance; I got insurance at the rate of 
60 cents on that building, and 70 cents 
on the stock. 

Q. When was that? 
A. That was in—I think it was in 

1906; I am not certain now. I could 
not tell you, and I will tell you further 
that in that building on the west side, 
46x128, we instelled a coffee roaster 
and they then advanced the rate to 96 
cents, and some of the Dallas companies 
cut out all of my insurance and would 
not take it at all, but all the other com
panies took it at 95 cente: 

Q. Now, this 60 cente rate, to which 
you referred, on the building, was that 
the result of competition between com
panies— 

A. No, they all agreed to it. I in
sure in thirty or forty companies. You 
see, we carry large blocks of insurance. 
We carry on stock $160,000; we carry on 
the buildings about $16,000; I dont 
know; $16,000 or $lj3,000, and we in
sure in a great many companies, 

Q. What I mean is, did you. In order 
to get the 60 cents rate, were you com
pelled to go from one agent to another— 

A. No, sir, it was voluntarily on the 
part of each. Any of them would take 
it. 

Q. They regarded your risk as a 
good risk? 

A. Yes, sir, they regarded my risk 
as a good risk. 

Q. Have you instelled a coffee roast
er in your building? 

A, Yes, sir. I had a fight with 
Trezevant &, Cochran. They had about 
ten or flfteen thousand, and they came 
down and cut out all their insurance, 
but I had no trouble. 

Q. They put up your rate thirty-flve 
cents? 

A. Yes, sir. But they didn't do it 
—all of them—that was a general ad
vance on the account of the coffee 
roaster. 

Q. Now was that advance only on 
one building? 

A. No, no it was on all of them. 



HOUSE JOURNAL. 319 

You see we have iron doors between 
them. We have only one opening be
tween all the buildings and they are all 
covered with sheet iron; they are all 
parallel -with each other and at night we 
close these doors; that is the contract 
we have with the insurance companies, 
to close these doors at night and we 
have a man to see that they are closed 
at night. I am a crank on the subject 
of a fire.- There is nothing more disas
trous to a merchant as a fire. I don't 
allow any smoking in the house at all. I 
don't allow any employe of the—^none of 
us, me or my sons, smoke; we don't allow 
any smoking, in our house, and we don't 
allow any clerk or porter to smoke in 
the house we know of, and I am very 
particular in that regard and I want to 
say that on the east we have no exposure 
and on the north no exposure and there 
are only two exposures on the south; 
one that is on the southwest corner and 
the other I think is about sixty or sev
enty feet from the east side; there is a 
furniture house that is twenty feet— 

Q. I understood you to say sixty or 
seventy feet? 

A. No, no; from the east side. I am 
not positive, sixty or seventy feet from 
the east side. That is on the south side 
it is near twenty feet; it is just across 
the alley. 

Q. Were these exposures there when 
you had the sixty cent rate? 

A. No, sir; it was built recently. 
Q. Didn't t h ^ first rate your build

ing at $2.09? 
A. Sir? 
Q. Didn't they first rate your build

ing at $2.09? 
A. No, I think the first rating was 

$2.34. 
Q. Stock $2.36 and building $2,09? 
A. Yes, sir; but that didn't affect 

it only in—for a day or two; they took 
off thirty or forty cents, 

Q, Shortly afterwards, they re-rated 
the building? 

A. The first key rate was $1.96 and 
then they cut it down to $1.68. 

Q. On the stock? 
A. Yes, sir. 
Q. And the building to $1.41 ? 
A. Yes, sir, 
A. I want to say further, they came 

down and told me—^we have a cellar, 
concrete cellar, fire-proof, water-proof 
and rat-proof, the fioors are all con
creted, we have elevators that go up 
and down these cellars, they told me— 
I have charge of the insurance business 
— ĥe told me if I would enclose these 
enclosures with wood and put a door 

through, they would reduce me five 
points, and I had a stove—if I would 
teke that stove down and put an opening 
in there, they would give me five points, 
too. So I went and enclosed these en
closures • with plank. Mr, Remmer says 
you have got to enclose these enclos-, 
ures with the same size lumber as 
the floor is, which was one and three-
fourths, so I got a carpenter to put an
other layer of lumber on them and 
doubled the width of the doors and then 
after that I went and got 2x6 in there 
a>nd enclosed it even thicker than the 
'floor, and then they took off thirty 
points after that, so they got my insur
ance down now to a $1.25. 

Q. You mean 30 cente or thirty 
points ? 

A. Yes, sir. I established the rate 
different from what this insurance com
pany did, but 1 thought I was getting 
it down to $1.15. I saw Mr, Hamby 
this morning and he told me the com
pany was rating my building according 
to the ruling of the board, 

Q, One dollar and ninety-six cents 
is the rate on the stock and $1,69 the 
rate on the building? 

A. Yes, sir. 
Q, Under the order of the board 

they reduced the rates to $1,41 on the 
building and $1,68 on the stock, and 
since that time thirty points have been 
teken off the building and thirty pointe 
off the stock? 

A, Yes, sir, 
Q, Now, $1.41, thirty points, that 

makes your rate $1,06? 
A. The key rate is 38 pents, and I 

thihk they took off three pointe on that, 
that made it $1,03, 

Q.' That would make your rate 
$1.03^ on the building as it now stands? 

A. Yes, sir; that is right. 
Q. Have the companies refunded to 

you, from time to time, the excess pre
mium as you have reduced the hazard? 

A. No, sir. I have got into a con
troversy with the company and I won't 
give up my policy. I rebelled against 
the red rider business and wouldn't ac
cept it. 

Q. The adjustment of the premium 
to be returned to you under the im
provements made, that is still pend
ing? 

A. Yes, sir. The whole business is a 
steal. I won't give up my policy. One firm 
came and wroto about .$6000 or $7000. 
They came and asked me if I was go
ing to pay that red rider from 95 cents 
to $1.96. I told him no. He said hand 
your policy back and I handed it to 
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him. There was other policies that I 
had paid on; they said, well, I want 
you to give them up, too. I said no, I 
won't give them up at all, I paid for 
them, they are mine, I paid once and 1 
am not going to pay any more, 

Q, Mr. Walker, what in your judg
ment, should this committee or this Leg
islature do to remedy the evils of the 
insurance business as you see them? 
^ A. Ought to repeal that old law en

tirely and knock out this co-insurance; 
that is a regular steal from beginning 
to end. 

Q. Your suggestion is to repeal the 
old law? 

A. Repeal the old law, I have no 
trouble with insurance companies when 
left to themselves, 

Q, (By Mr, Crawford,) Under the 
old law, isn't a man in your position, 
with large mercantile risk, in a much 
better shape to get a better rate than 
a smaller man? 

A. No, I don't know that he is, 
Q, Is it a fact or not that a man 

with your risk, with your character of 
risk, where the business is desirable, do 
they not play one agent against an
other to get him to cut the rate? 

A, I make the best 'rate I can, 
Q, I will ask you if it is not a fact 

that you personally came and offered 
Mr, Hamby $50,000 worth of insurance 
business if he would cut the rates for 
it? 

A, Yes, sir. 
Q. If it is not so that the companies 

were cutting rates in favor of the larger 
insurers, why did you make him that 
offer? 

A. Because I wanted to get it 
cheaper. . 

~Q. Then they were cutting it, or 
you thought at leadt there was a chaace 
to get it cut? 

A, Of course I did. In my career as 
a merchant I had $30,000 insurance and 
paying $1,35 and a gentleman came 
and told me, Mr, Walker, I would like 
to have your insurance, I said all right. 
He says I'll tell you what I will do, if 
you will give me all your insurance I 
will give you $1.25 rate, I says you 
are my hueklebelrry, I will give it all 
to you, 

Q, Would he give a smaller insurer 
the same rate? 

A. I don't know about that, I attend 
to my own affairs and let them attend 
to theirs. 

I want to controvcrl General Slacy's 
remarks on one question. He told me, 

I heard him say it before the board, 
that the fire insurance companies had 
lost, for every dollar they paid in, they 
had paid out $1,17, 

Greneral Stecy—Q. What was that 
statement ? 

A. That you said that in the Stete 
of Texas about $1,17 cents was paid 
out for every dollar teken in. Didn't 
you say that? 

General Stacy,—Last year, yes, sir. 
A, I want to say this, that man over 

there can substentiate what I say. 
Mr. Cureton,—Referring to Mr. Jalon

ick? 
A, Colonel Jalonick, yes. Some years 

ago the city of Austin organized a 
company called the Austin Fire In
surance Company; they made money so 
fast that they had the "big head" and 
they went to spreading all over the 
United States, and the first thing they 
knew they lost some of their tail feath
ers at Baltimore and they went to San 
Francisco and I believe they lost all of 
their feather there, and they came back, 
and they came back in a bad fix and 
they cut it down to 40 cents on the 
dollar. I always try to help the town, 
they asked me to take stock in it and 
I took stock in it. I took $100 stock, that 
was one share. In Baltimore they lost 
20 cents, and when they got out of the 
fire in San Francisco they had lost 40 
cents, George Jalonick came here with 
a gang of fellows from Dallas and 
bought up that remnant and carried it 
to Dallas, I have known George a long 
time, knew him thirty or thirty-five 
years ago; he used to be my commission 
merchant, so I gave him a power of at
torney to vote or do as he pleased with 
that little remnant. Last year he sent 
me $4,00, I think, that 10 per cent on 
the stock of the company, I know, I 
think along in February or January he 
sent me $4,00 again, that is 10 per cent 
again, and I don't think that George 
Jalonick if he didn't owe me 10 per 
cent would have given it to me, so 1 
want to say that to rebut General Stacy's 
statement. 

General Stacy—I didn't say the Aus
tin Fire Insurance Company, I said the 
commissioner'-s insurance report showed 
that companies as a whole paid out 
$1.17 for every dollar they took in last 
year. 

A. Is that little company better than 
any other? 

General Stacy—Some companies made 
money and some did not. I will show 
you as a stockholder and for your inter-
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est how the Austin Fire Insurance Com
pany makes its money, that they don't 
make it on what is known as insurance 
underwriting, I want to explain to you 
where they get that money to pay you 
the dividends of 10 per cent. They never 
made any money on underwriting, that 
is, for selling fire-insurance policies and 
paying losses and expenses out of that 
premium income; they made their money 
from their investments; they have $400,-
000 loaned out in first mortgages, and— 
small first mortgages and real estate in 
Texas. 

Witness—How did that make that 
$400,000? 

General Stacy—A good part of that 
was paid in, Mr. Walker, part of your 
$100 which you paid in originally makes 
up that $400,000, You must remember 
that when the company was sterted 
they paid in money— 

Witness—I know they paid in about 
$480,000, somebody told me. 

General Stecy—A great part of that 
money paid in is loaned out immedi
ately before premiums that are paid by 
the insurers, part of these premiums 
that are not used on particular losses 
and expenses is treated the same as a 
deposit in a bank, that money together 
with what was paid in by the stock
holders of the company and what little 
accumulated "profits they made is all 
loaned out; that is known as the in
vestment account, or banking end of the 
fire insurance business; that is one of 
the sources of revenue, and the pre
miums less expense and losses is sup
posed to be the other source of revenue, 
and for your information I will say 
that last year the Austin Fire Insurance 
Company made no money on their un
derwriting account. They paid you that 
10 per cent dividend from the interest 
they received on their loans. 

Witness—I didn't know how they 
done it. I just knew the facts of the 
case. 

Mr. Jalonick—I wanted to' explain it 
to you as a stockholder in the com
pany. 

Mr. Gilmore—Q. Are there any other 
companies doing business in Texas that 
do a similar business to your com
pany? 

Mr. Jalonick—All fire insurance com
panies are operated along the same prin
ciple. They have two sources of reve
nue, the only difference between the 
Texas companies, for instance, is that 
our investments are on real estete and 

mortgages and Eastern companies' in
vestments are in bonds and stocks; the 
principle of operation is practically the 
same. They depend on their banking 
and insurance, as we call it the "under
writing department," the two together, 
,to make a profit. 

Q. This $1.17 which is supposed to 
have been paid out by the insurance 
people for every dollar of premiums re
ceived, is applied where? 

A. To the underwriting account, 
Q, And does not take into account 

any investments? 
A, It does not; that is what is 

known as the "underwriting account," 
Q, Then other insurance companies 

of the State, do you know anything of 
what they have earned on their invest
ment account? 

A, They would earn various amounts. 
Q, Have they made a profit gener

ally and as to their profit on their in
vestment accounts, have they m>ide a 
sufficient profit to make up for deficits 
on their underwriting accounts? 

Mr, Jalonick—Some years it is and 
some yeais it is not. The supposition 
and expectation is that each account 
will take care of itself, that tho under
writing account will show a profit, 
and as an indication of the com
panies' position in this matter, I will 
say that they are willing to operate 
their underwriting account on ;i profit 
of 10 per cent and 5 per cent of that 
sum they will put in a special fund for 
unusual losses or confiagrations, and 
they feel that they are entitled to a 
trade profit of 5 per cent for the 
hazards of their business; in other 
words, they are hazarding their whole 
investment, their accumulations for 
ten, fifteen and twenty years, and some
times a hundred years, every day, and 
tliey feel that in return for that hazard 
they are undertaking, which is greater 
than any other class of business, they 
are entitled to at least 5 per cent trade 
profit, 

Q, They are able to conduct this in
vestment part of the business by virtue 
of their receipts from their underwrit
ing husiness? 

A, Yes, in part. It is just a nues
tion of gradual accumulation; to illus
trate, a company that is in business, we 
will assume that there is $400,000 paid 
in and the accumulation of the com
pany, the first year they write, say 
$100,000 worth of business; if they pay 
out any losses and expenses, $85,000 or 
$90,000, they will have $10,000 accumu-
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lated, say, to go forward in the next 
year; in the course of time the money 
that they have paid in originally and 
what is known as the unearned premium 
fund, that is on deposit, that is held by 
the companies for the benefit of un-
burned policy holders; the company that 
writes a premium income of $2,000,000 
is required by law to put up 50 per cent 
on every policy they write for twelve 
months; if they write a policy for three 
years they are required to put up 83J 
per cent of that premium. If they write 
a policy for five years they are required 
to put up 90 per cent; that is known 
as the unearned premium fund and the 
purpose is for the benefit of you gentle
men here who are policy holders. If 
they have expenses the net assets, that 
is the amount paid in by the company to 
its accumulated profits, are wiped out 
by a succession of fires or in a confia
gration the company will have this fund 
on hand— 

Q. Reserve fund ? 
A. Reserve fund, to pay back every one 

of you your unearned premiums, which 
is a protection made for you by Texas 
and every other State in the Union. It 
is that reserve fund that they handle 
just like a bank does deposits, and it is 
accumulated, as the business grows the 
reserve fund increases because they are 
doing more business and have a larger 
reserve and then the accumulated profits 
there on the initial investment is 
handled to the best ability of the man
agement and everything has a bigger in
come as they gain for the benefit of the 
stockholders; the surplus is the stock
holders' and the reserve fund belongs 
to the policy holders and is held in trust 
for them. 

Q. The surplus of your company has 
been gradually increasing every year, 
you have something like $86,000? 

A. $86,000, 
Q, Does that include both invest

ments and underwriting profite? 
A, Yes, all the profits from what

ever source they come, go into what is 
known as the annual surplus fund. 

By Mr, Wortham—Q, Don't insur
ance companies' profits accruing on their 
investments constitute their greatest 
source of revenue? 

A, Yes, sir, it is. 
Q. Most dependent source of reve

nue? 
A. Yes, sir, it is. 
Q. Isn't it a fact that that character 

>f investmente in the Southwest on real 
>state, mortgages as contradistinguished I 
from stocks and bonds in which that | 

fund is invested in the East earns great* 
er dividends? 

A. Yes, sir, 
Q. So companies^ operating in Texas 

and on the Pacific'slope investing in 
real estate and mortgages earn a larger 
return on their investments than the 
same company investing in the East in 
stocks and bonds? 

A. Yes, sir; that is true. We get a 
higher rate of interest. 

Mr, Lee—Q, What was the per cent 
of your losses on that real estete ac
count ? 

A, Very little; practically nothing. 
We have one—we have two in contest, 
in the course of six or seven years' busi
ness, and I think that we can count that 
off as a very little, very small loss. 

Mr. Cureton, to the Witness Walker: 
Q. Mr. Walker, you speak of having 

instelled a coffee roaster in your build
ing? 

A. Yes, sir. 
Q. What is a coffee roaster? 
A. It is an iron cylinder; you put 

coffee in there and there is gas in there. 
The coffee is roasted by gfa. The cylin
der is about six feet long and about 
four or five feet in diameter. 

Q. The cylinder revolves? 
A. Yes, sir; there is no danger in 

it; you can turn it on and turn it off 
by a wrench. 

Q. What power is used in revolving 
the cylinder? 

A. We run the machine by steam. 
Q, You have a steam engine in the 

building? 
A, Yes, sir; the fire is away off. We 

get the steam from a manufacturing 
company; there is no fire about our 
building at all. 

Q. How do you convey the power to 
the roaster? 

A, By pipes under ground; we have 
an engine in the room, but there is no 
fire about it; the fire is three hundred 
feet from the building, 

Q. But you have the ordinary en
gine in the room there? 

A, Yes, sir; it is built on a rock 
foundation from the cellar up. I don't 
regard is as any more exposure or dan
ger than electric lighte. 

I want to show you another thing 
while I am here, (Producing an insur
ance policy.) Here is a thing that is 
pasted on this policy. That is one of 
General Stecy's policies. 

Q. Do you refer to the pasting here 
in red? 

A. Yes, sir. 
Q. It reads as follows: "Under the 
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ruling of the State Fire Rattag Board, 
the premium on this policy must be 
paid by the 15th of next month, other
wise same will be cancelled." 

A. Yes; and I want to say that that 
is a fraud from start to finish. I asked 
Bob Hamby about that this morning; 
did he authorize that, and he said he 
did not. 

General Stacy—I don't like the gen
tleman's comments, and I would like to 
ask Mr. Hamby to stete whether or not 
the Fire Rating Board did not rule that 
the company could put that in there, 
that the company could put that on the 
policy. I would like to ask if the Fire 
Rating Board did not rule that the 
company could put into that schedule 
requiring premiums to be paid on the 
16th of the following month? 

Mr. Hamby—^the Attorney General 
held that it was necessary for each com
pany to state in their schedule just 
what credit it would allow or would 
give to its patrons. 

General Stecy—And all of the com
panies put in their statement that it 
would be the 15th of the next month, 
that is that the premiums would be due 
then? 

Mr. Hamby—Yes, sir. What Mr. Wal
ker and myself were talking about this 
morning. That was the sticker put on 
the policy, that is as to whether or not 
that was ordered by the Fire Rating 
Board; he wanted to know if that was 
ordered put on there, that particular 
sticker, 

Mr. Walker—^Yes, and Judge Hawkins 
told me that he did not authorize it 
done; didn't authorize that at all. 

Creneral Stecy—This don't say that 
the sticker is authorized or directed 
rather by the board; we put this on 
here to notify you, Mr, Walker, of the 
contents of the policy, so you would 
not carry the policy beyond the 15th of 
the month. The policy bears a clause 
that if not paid by the 15th of the 
month, and I thought maybe you might 
carry it beyond that date and then you 
wouldn't have any insurance, and I put 
that sticker on there to notify you of 
the contents of the policy, that pro
vision, 

Mr, Walker—I don't believe any judge 
on earth would hold it that way. 

General Stacy—^I am not responsible 
for that. 

Mr. Hamby—I don't think that stick
er is correctly worded. 

General Stacy—^And I think I am pre
pared to demonstrate that the sticker is 
correctly worded. 

Mr. Walker—I want you to look inside 
of that. 

Mr. Wortham (Chairman)—Let's get 
along with this examination. Mr. Cure-
ton, are you through with the witness? 

Mr. Cureton, to the vritness (Wal
ker) : 

Q. As a matter of fact I under
stand it was held by the Attorney Gen
eral's Department that the policy would 
be cancelled if it was not paid off by 
the 15th of the next month, and it don't 
make any difference how this informa
tion was conveyed to you—I think it is 
a bad law, and I doubt if it every was 
the law. 

Mr. Wortham (the Chairman, joking-
Ij'): One of the most importent mem
bers of this Committee is attacking the 
Attorney General's Department, and 
I'll have to stand up for that depart
ment. 

The Witness—Inside there is a co
insurance clause. I want you to look 
at that. That is a regular fraud, that 
is worse than any of them. 

Mr, Lee—Do you think the co-insur
ance clause could be defended at all? 

The Witness—^No, sir, by nobody on 
earth. 

Mr. Cureton, to the witness: 
Q. You are a wholesale grocer? 
A. Yes, sir. 
Q, You stated a while ago that you 

had practically retired from business 
personally ? 

A, Yes, sir; I attend to the insur
ance, 

Q, About all you do is to attend to 
the insurance? 

A. Yes, sir, and sign checks. 
Q. One of your duties is to attend 

to the insurance? 
A. Yes, sir. 
Q. Your business is of such magni

tude and size that as a matter of 
economy to your firm you have one man 
whose duty it is to look specially after 
the insurance business? 

A. Yes, sir. 
Q. Taking that into consideration and 

your knowledge of the business, you 
were able prior to .the Rating Board law 
to get your insurance at 60 cents? 

A. Yes, sir. 
Q. You don't believe for one moment 

that a small business man in the town 
who has nobody specially to look after 
the insurance rates and devoting his 
time to the business all the time, you 
don't think he could get a 60 cent rate 
on the same building? 

A, I honestly believe he could, 
Q. Your business was of such a size 
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that you had a man specially to look af
ter tJie insurance business? 

A- Yes, sir. 
Q. Of course, you were able then, 

imder those conditions, to get a low 
rate of insurance? 

A. Yes, sir. 
Q. Do you think it is fair and just 

that you should be able to get a less or a 
lower rate of insurance than your neigh
bor across the street? 

A. Let me tell you what I think 
about it. You might as well have a 
rating board to rate the price of coffee 
and sugar as insurance. 

Q. You say that selling insurance is 
like selling coffee and sugar? 

A. Yes, sir. 
Q. When you go down town into a 

retail store to sell sugar, we'll say at 5 
cents a pound, on the very day that you 
begin to sell sugar at that price it gets 
all over the neighborhood and every
body comes and buys? 

A. Yes, sir. 
Q. But when you reduce your policy 

of insurance to 50 cente on the dollar; 
that is, I mean to 50 cents on the hun
dred, only those who want to come and 
buy insurance at that time can come 
and buy it at that time? Now, Is there 
a difference between selling coffee and 
sugar and insurance? 

A. No, sir, there is not; and if you 
commence this thing, there is no end 
to it. I don't think you have any more 
right to regulate the insurance business 
only to stop combinations among insur
ance . people, that in my opinion would 
be effective. 

Mr, Jalonick, to the witness: 
Q. You stated that through the com

bination of the companies you got a 60 
cent rate, didn't you, while ago? 

A, No, they all come and wrote the 
same thing at the same price; they all 
oame and said I would give one man 
$5000 and then I would give another 
man $5000 at the same rate. 

Q. I understood you to state that 
bhere was a combination of the com
panies; that there was a combination of 
M>mpanies offered you a 60 cent rate sev
eral years ago, and that was the way you 
5ot the low rate, through the com-
jination of the companies. 

A. No, sir, no combination. 
Q, How did you get that 60 cent 

•ate? 
A, They came down there and one 

!ompany said they would take it at 60 
«nts; one company couldn't teke more 
han $5000 and I would give one com-
>any about $5000 and another company 

$5000, One company would insure me 
for 60 cents and I would get the rest 
for 60 cents, I would say, tor instence, 
I have got $3000 on this and I want 
$3000 more, and he would say, "III 
write it at the same rate." 

Q. How long a building did you have 
there; there where this 60 cent rate 
was? 

A. The cellar is 24 feet; it is a rock 
building— 

Q. What was the size or the build
ing? 

A. The lot was 92x128. 
Q, I mean, what was the size of the 

building? 
A, It was on two lots 92x128; that 

was the size of the lots; then the build
ing walls were 20 inches thick. 

Q. How wide was the building and 
how deep? 

A. If you would just take and de
duct 40 feet from 128 you will have the 
length of it. 

Q, You mean 92x128? 
A. Yes, sir. 
Q. (By Mr. Jalonick.) You then 

got a 60 cent rate? 
A, Yes, sir, 
Q, What year was that? 
A. I think it was '95 or '96; I dont 

know. 
Q, 1895 or 1905? 
A, 1905; I think it was 1905, I 

don't know. 
Q. Well, at that time were there any 

buildings within 30 or 40 feet of you? 
A. No, sir. 
Q. You were detached? 
A. Yes, sir. 
Q, There was nothing say within 80 

feet of you? 
A. No, sir: at least 80 feet. Now, 

that stable is right on the—46—that 
coffee roaster is 46—^that is right oppo
site t̂he stable, and that is 46. 

Q. Now, here is a diagram of your 
building as it stands today; this (in
dicating) was the original building, 
was it? 

A. Yes, sir. 
Q. Right in here; this shows a 

building? 
A. Right here. 
Q. 02x128? 
A. Yes, sir; that is right. 
Q. In 1906 there was nothing else 

about here within 80 feet except that 
one building that was set out by it
self? 

A. Yes, sir. Now, where is that 
stable? 

Q. Here is the steble here. 
A. Yes, sir. 
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Q. Was that there in 1900? 
A. Yes, sir, I think it was; I would 

not swear that it was there in 1905. 
Q. You are almost sure it was not 

there? 
A. I know the stable was there. 
Q. You know the stable was there? 
A. Yes, sir. 
Q. Was this furniture house here? 
A. No, sir; that was put up there 

about two years ago. 
Q. Well, since 1905 you added how 

many? 
A. One building here and, two build

ings over there. 
Q. You more than doubled the size 

of your floor space? 
A. Yes, sir. 
Q. And in addition to that there 

was— 
A. A corrugated iron furniture ware 

house—yes, sir. 
Q, About 30x130, 20 feet across the 

alley? 
A. Yes, sir. 
Q. From the new building? 
A. All the lots here are 128 feet 

there. 
Q. By adding the 25 feet on the west 

it brought your building within 20 
feet^ 

A. Twenty-three feet— 
Q. Of the livery stable? 
A. Yes, sir. 
Q. And wagon yard? 

-A. Yes, sir. 
Q. Now, in all fairness, Mr. Walker, 

wasn't the hazard of your property 
increased when you doubled your floor 
area and there was two framed—one 
frame building within 30 feet; wasn't 
there a greater hazard from chance 
of flre than there was when you were 
in this one building, detached and 
nothing near you at all? 

A. Yes, sir. 
Q. You admit that, will you? 
A. Yes, sir. That only raised me 12 

points there. 
Q. It increased your hazard that 

much? 
A. Yes, sir, 12 points. 
Q. That is what we are trying to 

get at. Now, in addition to the in
crease of fire hazard on account of these 
frame structures, you also put a coffee 
roaster in there? 

A. Yes, sir. Now, I want to say 
this: I never regarded that as a hazard 
at all—that there stable there—^from 
the simple fact that the door is about 
20 feet from the comer, and I think 
that building would bum down and it 
would not affect my building at all. 

Q, Mr. Walker, you won't agree to 
accept a policy from the Insurace com
pany who will reduce your rate to—^what 
is that charge? 

A. Twelve cents. 
Q, Twelve cents. If you will agree 

not to make any claim against them 
from a fire that will originate or com
municate to your building from that 
building—^that livery steble— 

A. 'Yes, I would. 
Q, Well, every company on your risk 

will amend their policy and give you the 
reduced rate if you will agree not to 
make a charge by reason of fire— 

A, I will do that. 
Q. Communicating to your building 

and stock from that— 
A. Yes, sir, 
Q, Also from the others— 
A, No, I would not do that; that is 

dangerous. But I do not regard this 
as dangerous at all, because you docked 
me 12 points on that. 

Q. Now, your present rate, Mr. Wal
ker, is $1,41 on the building? 

A. I don't know where you got the 
$1.68. 

Q. And $1,68 on the stock? 
A. I don't know where you got that. 
Q. Well, I got it from Mr, Roulette's 

rate book there, 
A. Yes, sir. 
Q, That is your present rate? 
A. Yes, sir, but I don't know where 

you got it. 
Q. How do you mean? 
A, You took the rate you say at 

$1,96? 
Q. I mean to say, «ir, that you can 

buy insurance from the companies that 
are now writing at a basis of $1.68 less 
25 per cent; then less 1 1-2 per cent 
for the reduction of the key rate of 
Austin, 

A, No, sir, you get that wrong. 
Q. I have got the figures before mc. 
A. It don't make any difference; 

figures—I just want to give you some 
figures; I know what it is. 

Mr. Remmert, at this juncture, was 
duly sworn by one of the Committee
men. 

Q. (By Mr. Jalonick.) Mr. Rem
mert, please tell these gentlemen of this 
Committee if the rate of $1.68 is the 
one, that is, what is knovra as the Rou
lette rate on ^Ir, Walker's stock, 

Mr. Walker—I acknowledge that is 
the rate; but I say I don't think it is 
right. 

Q. (By Mr. Jalonick to the Witness 
Walker.) The controversy was, you 
wanted to know where I got it. 
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Mr. Remmert—This $1.68 I told you 
was the rate— 

A But here, I want to put down 
some figures here; you put it down as 
I say; the rate is $1.96. 

Q. (By Mr. Jalonick.) The rate is 
$1.68? 

A. That is the old one. 
Q. That is the rate of which you 

are complaining before this board to
day. 

Mr. J. H. Cranes—Mr. Walker is of 
the opinion that he should take the 25 
per cent reduction from your rate of 
$1.96; take the 25 per cent reduction 
from the rate of $1.96, which applied 
before he made the correction, and then 
deduct the amount of the correction 
which is 30 cente from the result after 
you have obtained the 25 per cent off on 
the $1,96; that makes a difference of 
about 10 cents against you. 

A, Now, you won't let me talk; let 
me say one word. If you take $1,96 
and take thirty points off, it would be 
$1,66 instead of $1.68. 

Mr, Remmert—I will explain that in 
this way: You take 30 cents; what is 
5 per cent of 30 cents; what does that 
amount to? 

A. Yes, sir; that would be $1,66, 
Mr. Remmert—Five per cent of 30 

cents would be IJ cents, wouldn't it? 
A, y;es, sir. You ought to have 30 

cents off; you ought to have 3 U cents 
off. 

Mr. Remmert—You have got it. 
Q, (By Mr. Jalonick.) Now, Mr. 

Walker, your rate is $1.68 todav? 
A. Yes, sir; that is what it is to

day. 
Q. The 25 per oent reduction would 

bring your rate to $1.26. Now, Mr. 
Walker, we will take this and tie a 
building which writes at $1.68 and de
duct the 50 cents which is charged for a 
coffee roaster; we want to compare your 
rate today under this system of sched
ules to what it was in 1905? 

A. Uh huh. 
Q. That would—if the coffee roaster 

were taken out and put that building 
with its area; take it in the same con
dition it was in 1905 your rate would 
be $1.18, wouldn't it, on stock? 

A. Yes, sir. 
Q. Now— 
A. I don't know what you charge for 

that. 
Q. Fifty cents is the charge. We 

think that the coffee roaster is a hazard 
that is worth one-half of 1 per cent; 
now, the board rate is one-half cent off 

that, which would be 29 cents; if you 
would remove the coffee roaster, which 
would leave the building like it was five 
years ago, you would get a rate of 89 
cents. 

A. Yes, sir. 
Q. That is 25 per cent off. If these 

same hazards—this furniture house, 
which you say is very dangerous, and 
this stable is removed, you would have 
a credit of 32 cente, which would make 
your rate under the present system oi 
rating 57 cents. 

A, I think you charge too much fur 
these exposures. 

Q. Now, whether they charge too 
much or too little the fact remains that 
you put your buildings in the same con
dition that it was in in 1905, when .vou 
got a 60 cent rate, that you can get a 
57 cent rate under this very same sched
ule of which you are complaining. 

A. How is it— 
Q, Now, that being a fact, I want 

you to show me why it is—why this sys
tem of rating is unreasonable or why it 
is not a good law? 

A, Because, By George, you carried 
it for five years for 76 cents; that is 
why it is. Your rate is too high; you 
charge too much for these exposures. 

Q, I will show you, if these expos
ures were not there, that we consider 
the exposures very hazardous, and if 
you will take a policy agreeing not to 
make a claim against the insurance hj 
reason of a fire that will communicate 
to your building from these exposures, 
we will not charge you for them. 

A. No, I know, but I can't do that, 
Q, You say they are not dangetrous, 

and if you believe what you say, why 
don't you accept the companies' propo
sition ? 

A, Because I paid for the insurance 
and I want the insurance, I want to 
say this to the committee, I think they 
ought to wipe this whole law out and 
Especially this co-insurance, 

Q. (By Mr. Cureton.) I want the 
record to show; Mr, Walker has just 
stated, gentlemen of the committee, that 
he believes under the facts and circum
stences before us, that we should repeal 
the law. 

A. Yes, sir. 
Q, And let the matter stand at that ? 
A. Yes, sir. 
Q, Now, the evidence in this case 

shows, Mr. Walker, that the insurance 
companies have acted under the old law 
and that acting imder it they have 
formed a combination or a legal trust? 
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A. Yes, sir. 
Q. For the purpose of writing the 

iMisiness of this Stete? 
A. Yes, sir. 
Q. That in doing so they have spent 

a quarter of a million dollars? 
A. Yes, sir. 
Q. They have formed an absolute 

trust and made one rate to which they 
have all agreed and they all have the 
same rate on all buildings in Texas that 
have now already been rated? 

A, Yes, sir. 
Q. Now, if this law is repealed, do 

you believe that these companies will 
maintain the rates that they have 
formed under this trust and that they 
will follow these riates? 

A. No, sir. I will tell you there are 
so many insurance—there are these mu
tual companies all over the State, and 
I had a letter from New York offering 
to take this insurance at 90 cents, 

Q, Now you say they are mutual? 
A. Yes, sir. 
Q. Why didn't you insure with the 

mutual companies ? 
A. There ain't enough of them. 
Q. The mutuals can't do the busi

ness? 
A. No, sir. 
Q. The mutuals can not by their 

competition, can not bring the old line 
companies out of business— 

A. No, sir. 
Q. You say you can insure in New 

York? 
A. Yes, sir; I was offered a rate 

there of 90 cents, but I would have to 
sue them in New York to get my money. 

Q. And then again, if you go to New 
York to buy your insurance of course 
your friends and neighbors will go to 
Sears, Roebuck & Co. and Montgomery 
Ward to buy their goods if they are 
good people? 

A. Yes, sir. 
Q, Buying insurance from some New 

York company is just the same as buy
ing groceries and other products from 
Soars, Roebuck & Co, or goods from 
Montgomery Ward? 

A, Yes, sir; but I don't want to do 
it. 

Q. (By Mr. Wortham, Chairman.) 
Do you consider these mutulil compa
nies as solvent as old line companies? 

A. No, sir; I do not. 
Q. (By Mr. Lee.) Are not a, great 

many of these mutual companies abso
lutely insolvent? 

A. No, sir; I don't think so. I don't 
think there are but very few. There 

was one up at Waco that busted, I 
know. 

Q, (By Mr. Cureton.) Representa
tive Maddox requests me to ask you if 
you are carrying any insurance in any 
mutual company ? 

A. Yes, sir; $8000 in Fort Worth. 
Q. What company? 
A. Reciprocal, I think, $7500. 
Q. What is the name of the com

pany? 
A. I don't know what it is, 
Q. Isn't it the Texas National? 
A. Yes, sir; that is one, but there is 

another one, 
Q. There are a number of mutual 

companies in the State known as old 
line companies that have a clause in 
the by-laws permitting profit sharing? 
You were not operating imder this law? 

A. No, sir. 
Q. What rate does Mr, Walker 

charge you? 
A, He told me he would charge me 

56 cents, I believe, 
Q. Was that a dividend returned to 

you to get you down to that ? 
A. Yes, sir, 
Q, Don't you pay a rate of 95 cents? 
A, No, sir; I took that out a long 

time ago—70 cente and then they cut 
me down to 56 cents. If I had my pol
icy I could show you. 

Q. (By Mr. Wortham, Chairman) 
A dry goods merchant wouldn't partic
ipate in the same dividends that you 
would ? 

A. I don't know. 
Q. How long have you carried that 

insurance ? 
A. I don't know, I couldn't tell you. 
Q, You mean you renew them each 

year ? 
A, No, sir; they just go right along, 
Q. Send you a renewal receipt? 
A. Yes, sir; thev are continuous, 
Q, Have they inspected the risks 

since these frame structures were put 
up there and since you put in the coff€« 
roaster? 

A. Yes, sir. 
The Witness—The difficulty with these 

fellows, I wrote up there to Mr. Walker 
and asked him if he could give me any 
more and he said no, that was all he 
could carry. 

Morning Session—August 3, 1910, 

T, J. Bowles, being duly sworn as a 
witness by Mr. Cureton, testified as fol
lows: 

Question. Where do you reside? 
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Answer. In Collin county, at Nevada. 
Q. I understend you are a member 

of the Legislature? 
A. Yes, sir; I am a member of this 

one, but not a member of the next one. 
Q, You say you live at Nevada, CJol-

lin county, Texas? 
A, Yes, sir. 
Q, What is your occupation or busi

ness? 
A. I am farming and ^^Titing some 

fire insurance, 
Q. How long have you been in the 

fire-insurance business? 
A. Some six years, I suppose, 
Q, Prior to the taking effect of the 

board law, what was the condition of 
the fire insumnce business in your sec
tion of the Stete, as to whether or not 
there was discrimination between risks 
of the same hazard or between towns 
of the same town hazard? 

A. I do not know that the discrim
ination was so bad in my town, but 
there was a discrimination between my 
town and the town of Wylie, a town 
about ten miles from there, 

Q. As stated just now? 
A. Wait a minute till I explain 

it—I want to explain it fully. If the 
agents at Wylie reports the matter cor
rectly; that is, if they reported their 
rates correctly to me, the rates under 
which they were writing insurance there 
was quite a discrimination, 

Mr, Scruggs—We will admit on the 
part of the insurance companies that 
there was a discrimination all over the 
State of Texas. 

Mr. Cureton—I want to show the 
character of the discrimination. 

Mr. Scruggs—We admit that there 
was a discrimination. 

Mr. Cureton—All right; it is ad
mitted on the part of the insurance 
companies that prior to the teking ef
fect of the board law that there was 
discrimination generally all over the 
State. 

Mr. Scruggs—I want to get that 
correct; there was a discrimination on 
the basis that there can be no competi
tion without discrimination. 

Mr. Cureton to the witness—Q. You 
say that there was discrimination be
tween your town and the town of Wylie, 
if the reports to you were correct. In 
what way this discrimination? 

A. It was on dwelling houses. The 
dwellings in my town; that is, the com
panies that I represented, would not let 
me write dwellings for less than $1.25 
with non-warranted brick flues and $1.60 
where metel flues were used. The 

agente at Wylie said that their com
panies were allowing them a rate on 
residences of $1.00, regardless of tKe 
flues, whether brick or metal. 

Q. What were the respective sises of 
the towns of Nevada and Wylie and the 
respective fire-fighting facilities? 

A, There were no fire-fighting facili
ties in either of these places, so far as 
I am informed, Nevada has something 
like 700 inhabitants and Wylie is a lit
tle bit larger, 

Q. After the taking effect of the 
schedule of rates promulgated by the 
insurance companies; that is, after the 
board law went into effect, what did it 
do to the insurance rates in your town 
of Nevada? 

A, I lowered the residence property; 
that is, it lowered the rates on resi
dences and raised it on business prop
erty some, 

Q. To what extent did it raise the 
rates on business property? 

A. I am not able to say exactly just 
to what extent the rates were raised. 

Q, But there was a general raise 
of the rates on business property? 

A, There was a raise and a com
plaint made among the insurance agents 
there with reference to the rate, I had 
a stock of groceries insured on the west 
side of the public square in a brick 
building, and I was insuring it at the 
rate of $1,95; the same firm moved over 
on a new block on the east side of the 
square, and I had to raise their insur
ance rate. 

Q, The insurance that was in the 
same building after schedule rates went 
into effect; what was the rate then as 
compared with your rate of $1,95? 

A, I don't just recollect, I don't call 
it to mind just how much I raised it; 
my book is not with me. 

Mr, Gilmore to the witness—Q. Mr. 
Bowles, about how many companies do 
you represent ? 

A, Only three for a while but only 
two now. I represent the Home Com
pany and the Commercial Union. 

Q, Prior to the taking effect of the 
board law, what did the companies give 
you as a basis for your rate charges; 
that is to say, how did they inform 
you what rate to charge on the various 
risks in your town? 

A. By a schedule of rates; there is 
the book over there. 

Mr. Cureton—By the revised book of 
the minimum rates for the Stete of 
Texas issued by the Commercial Insur
ance Company? 

A. Yes, sir. 
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Mr. Gilmore—Q. Did each of the in
surance companies advise you to adhere 
to these rates? 

A. Not strictly; no, sir; sometimes 
in order to get a rate through, in order 
to get a risk, I would go below the 
ral^, and I would teke it up with the 
company and they would allow me to 
keep the risks. 

Q. That was the basis for the rates 
for all the companies you represent? 

A, Yes, sir, 
Mr. Canales to the witness—Q. Did 

you also take into consideration, in ar
riving at the rate, did you teke into 
consideration surrounding risks; for in
stance, the proximity of a furniture 
store or a frame house? 

A. Yes, sir. 
Q, Take into consideration also the 

awnings ? 
A, Yes, sir, 
Q. And the combustible material? 
A. Yes, sir, 
Q. Was that classified? 
A, Now, I don't know about the com

bustible material; I do not know whether 
that was considered or not, but the 
other buildings; that is, the proximity 
of the other buildings was considered, 

Q, Were they classified at so much 
per cent? 

A, No, sir; it would be so much for 
an exposure, say of a frame building 
within a certain distance, or a brick 
building within a certein distance, 

Q, You would add that to the basis 
of the rate? 

A, Yes, sir, 
Q. That is it? 
A, Yes, sir, 
Mr, Cureton to the witness—Q, The 

exposure charges prior to the teking 
effect of this rating law took into con
sideration what distance—in other 
words, it took into consideration cer
tein distances, say 60 feet, 20 feet, 80 
feet, or what? 

A. I am not sure about the basis 
rates, but 60 feet was what my com
panies always allowed me in malcing a 
rating of insurance »there. In other 
words, if I wrote a stock of goods and 
a frame exposure was 60 feet away, 
they would not make anv charge for 
that. 

Q. Under the present schedule, what 
is it? 

A. It is 80 feet, I think. 
Q, ^ As applied to the same location ? 
A, ' Yes, sir, 
Q. It has to be 80 feet away or an 

exposure charge will be made? 
A. Yes, sir. 

Q. What is the width of the streete 
in your town? 

A, Sixty feet, 
Q, Under the present schedule in 

your town the streets are 20 feet too 
narrow and are consequently under the 
basis of rates subject to a charge for 
exposure ? 

A, Yes, sir; it becomes a charge for 
exposure because of the distance. 

Mr. Scruggs—I want to say that 
there was an error and that we discov
ered and which we had up for correc
tion; that is, we had up for correction 
the error made with reference to ex
plosive characters and were correcting 
that or trying to correct but the aboard 
ordering a 25 per cent reduction put 
us in case that we oould not do it. 

Mr, Cureton—It is admitted that the 
exposure charge in the new tariff is in
correct and that at the time the board 
reduced the rate 25 per cent the insur
ance company had this matter up for 
amendment and correction, 

]Mr. Scruggs—They based that expos
ure charge upon the streets of the town, 
and of course with this exposure it 
made the buildings across the street 
subject to an explosive side, and we 
didn't find that out until we began to 
apply the tariff, 

Mr. Cureton—I assume that if the 
rate should be modified and the com
panies go back into business in this 
State that this exposure proposition 
would be corrected. 

Mr. Scruggs—Yes, sir; it should not 
extend across the street; of course, if 
you have a street 30 feet wide, then it 
would and ought to go across the street, 
but the distance should not be any 
greater than it was before. 

Mr. Cureton—^That is the distance re
quired. 

Mr. Scruggs—It was not intended 
that it should be, but on the ba-sis of 
the rate and not working it out it did 
do it and it only comes out in unpro
tected towns. 

Mr. Bowles (the witness)—There is 
something else I would like to say 
about that, and that is this, across the 
street as we were talking about just 
now these frame exposures, they first 
calculated the unoccupied rate and then 
as to what the occupied building rate 
would be and they would take a certein 
per cent of that. That was not the 
case before the new law went into ef
fect. These frame buildings in this case 
that I speak of were very small build
ings. Something like, I do not know 
just exactly the size of them but will 
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say 14x20; one of them was a small 
meat market and the other was used for 
a barber shop I believe, I believe it is 
a restaurant now. It seems that the 
charges on these buildings were just as 
great as if the buildings had been 25x 
100 feet. 

Mr, Scruggs—That is correct. The 
whole table needs revision; that is, the 
whole exposure teble, 

Mr, Cureton—It assume it would be 
revised if the company would again 
write the business. 

!Mr. Scruggs—We were working on it 
at the time the law forced down the 
rate. 

Air, Lee—Are you going to give that 
revision if they keep the rate down? 

Mir. Scruggs—^Most assuredly we will 
not. 

A. J. Eilers, being duly sworn as a 
witness and examined by Mr, Cureton, 
testified as follows: 

Question, Where do you live? 
Answer, Tn Austin, Texas, 
Q. In what business are you en

gaged? 
A, The wholesale dry goods, notion 

and furnishing goods business. 
Q, How long have you been engaged 

in this business? 
A. Since 1887, 
Q, Mr. Eilers, have you been a pur

chaser of insurance here during the 
years of your business and residence 
here ? 

A. Yes, sir. Our premiums run from 
three to four thousand dollars a year 
in fire and marine and other kinds of 
insurance, 

Q, I have not had an opportunity 
to talk with you and do not know the 
line of your testimony, but I would be 
pleased if you would make a statement, 
and if there is anything that occurs to 
me I will call your attention to it and 
ask you questions. 

A, I want to state in the first place 
that I am not only the representative 
of my firm of Mckean, Eilers & Com
pany, but I also represent the city of 
Austin; that is, I represent the Busi
ness League of the city of Austin as 
one of the committee. There are some 
fifteen of the gentlemen on the commit
tee appointed, but they have not been 
here, so far as I know. In the first place, 
I want to call the attention of the com
mittee of this fact that I am not in 
favor of this law. We believe that it 
ought to be repealed. I think I express 
the sentiments of at least ninety or 
ninety-five per cent of the merchants 
of the State of Texas when I say that. 

We do a business all over the South
western and Central Texas, and I am 
the credit man of my concern, and I 
want to say that I am a great believer 
in fire insurance, and if a man shows 
us his assets and has only a few thoa-
sand dollars and has no insurance, then 
we try to prevail upon him to take out 
insurance, and, if he don't, very dften 
we refuse to give him a twenty-fire per 
cent line of credit on his net assets. 
What I want to call your special atten
tion to is the 80 per cent co-insurance 
clause. Here is a policy of insurance 
any insurance man can call your atten
tion to the liability or the reliability 
of it; it is a policy written by the Con
tinental Insurance Company of New 
York City, which is a very large com
pany. This 80 per cent co-insurance 
clause I would like to read to you to
day. We believe that that is unjust, 
unfair and not equiteble. The co-insur
ance clause reads as follows: "It is a 
part of the consideration of this policy 
and the basis upon which the rate of 
premium is fixed that the assured shall 
maintein insurance on each amount of 
property insured by this property at a 
rate of not less than 80 per cent of the 
actual cash value thereof, and failing so 
to do the assured shall be an insurer to 
the extent of the deficit and bear the 
proportionate share of loss on each 
item," If a person has a ten-thou«and-
dollar stock and insures it for $5000 
and has a total loss he gets the insur
ance, but if he has a fifty per cent loss 
he only gets $2500—no he only gets five-
eighths of the amount of the loss. Say 
his loss is $5000 and he is insured for 
,$5000, he only gets five-eighths of that 
sum. 

Mr. Scruggs—Suppose your loss is 
$10,000, 

The Witness—If you carried the 80 
per cent clause, you would get the full 
amount. 

Q. But you haven't got the full loss? 
A. If your stock is only $10,000 

you do, 
Q, Suppose you are damaged $8000 

and you were protected by $5000 insur
ance, wouldn't you collect for the face 
of your policy? 

A, I know that, but how often do 
you have the 80 per cent loss? 

Mr. Baker—I would like to ask the 
witness a question, 

Q. As a matter of fact, the whole 
sum and substance of this co-insiirance 
proposition is a raise on the rate when 
you do not teke the 80 per cent insur
ance? 
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A. Yes, sir. If you only take 50 
per cent of the stock on hand, your 
rate is whatever the initial rate is, plus 
Z3i per cent; is that not correct? We 
believe that if a man pays for anything, 
he has got a right to do it and ought to 
have it. 

Mr. Stratton to the witness—Q. As 
I understend, if you have got a $5000 
policy, your loss exceeds 80 per cent of 
the property, you get your policy, you 
collect your whole policy; that I be
lieve is the legal construction? 

A. I believe that is right, 
Q. If you have got a $10,000 stock 

and have a partial loss and say you 
have a loss of $8100 have you got $6000 
policy you collect the whole face of the 
policy then. 

Mr. Scruggs—Yes, sir; that is correct. 
The Witness—^Ye8,but how many mer

chants will carry 80 per cent of their 
merchandise on hand? They can not 
afford to do it. I do not think that 
the majority of merchants do that, do 
they? 

Mr. Scruggs—I think they do. I 
think they carry all they can get. 

The Witness—I don't find it so out 
of about one thousand customers that 
I have. 

Mr. 'Scruggs to the witness—Q, How 
much do you require your people to 
carry before you will sell them goods? 

A, Fifty per cent, 
Q. A great many houses require 

them to carry 75 per cent, do they not? 
A, I am a great believer in insur

ance. We have paid out in the course 
of twenty-five years for insured pre
miums of various in our business $125,-
000 in premiums. We have collected in 
that length of time about $18,000, We 
carry fire insurance, marine insurance, 
plate glass insurance, and credit indem
nity insurance and employes' insurance. 
We don t̂ want you gentlemen to think 
for a minute that we are not in favor 
of insurance, and we do not want you 
to pass, a law that will prohibit the 
insurance people from doing busines in 
this Stete, We believe simply in the 
repeal of the present law and believe 
that there should be no 80 per cent 
clause. Different cities throughout the 
Stete of Texas appointed committees 
and we all met in Dallas some eight or 
ten years ago and complained so vigor
ously about this proposition that the in
surance companies quietly withdrew this 

. co-insurance clause. 
Q. (By Mr, Cureton)—Now it would 

teke the joint effort of the companies 
alike to force the insurance companies 

to discontinue this 80 per cent co-insur
ance clause? 

A, Yes, sir. At that time, I don't 
believe they had a clause of that kind. 

Mr. Scruggs—^That is what they called 
an equitable co-insurance and value 
clause, and the clause provided that if 
you carried 75 per cent insurance that 
you could not collect more than 75 per 
cent of your values. And the operation 
of the clause was that whenever you 
had a fire the companies cut you at 
both ends. When that matter came be
fore the companies and they saw the 
error, they immediately withdrew it. 
In other words, you were forced to carry 
75 per cent, and at the same time you 
were limited in the collection to 75 
per cent. And when that was called to 
the attention of the companies they 
withdrew it. That is not the present 
co-insurance law, 

Q. (By Mr, Cureton)—Now, Mr, 
Eilers, the clause to which you refer is 
the 80 per cent co-insurance clause? 

A, Yes, sir. 
Q, Now, so far as the present law 

is concerned, you want to get the in
surance companies to abrogate as to 
you? 

A, Yes, sir, 
Q, Now at the time you all—were 

able to do this—the insurance compa
nies all, as a matter of fact, continued 
to put this clause into the policies and 
the small insurance, the merchants over 
the State— 

A, No, they put the three-quarter 
clause in them; not the co-insurance 
clause by the three-quarter clause. Ex
cept the lumbermen and they belong to 
the lumbermen— 

Q, If it don't apply to all classes 
alike, then it was a discrimination, 
wasn't it? 

A, At that time; yes, sir, 
Q, Well, the people of the Stete 

seem to have the view that discrimina
tion should be eliminated as far as pos
sible in the insurance business? 

A. Yes, sir. 
Q, Now, if we were to repeal the law 

as suggested, and do nothing further, 
that class of discrimination will con
tinue; would that be proper for us to 
do? 

A, We don't want any discrimina
tion; you can pass a law to that effect; 
what we want is just and fair play; 
equitable, both to the insurance com
pany and the insured. 

Q, But Mr, Scruggs, representatives 
of the insurance companies tell us that 
this 80 per cent co-insurance clause is 
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necessary to an equitable adjustment of 
the rates? 

A. (To Mr, Scruggs)—Can I tell 
what you told me yesterday? 

Mr. Scruggs—I will tell it, I stated 
to Mr, Eilers yesterday that, personally, 
I did not believe in the co-insurance 
clause, but I stated that it was an 
equalizer of rates, like the board of 
equalization for taxation; personally, I 
am not in favor of the law at all. 

MV. Eilers—And didn't you also 
state you could teke m'y business with 
your companies and write every bit of 
my insurance at the same .basis you did 
before ? 

(No answer by !Mr, Scruggs,) 
Q, (By Mr, "Cureton)—Was there 

anything on the stetute books? 
A. That is not a part of the law; 

that is a part of the contract. They 
put it in here. 

Q, Then the only way to prevent 
them from putting it in there would be 
to pass a law preventing them from do
ing it? 

A. Yes, sir. We have Mr, Scruggs' 
word on that proposition, but he don't 
represent all the companies, 

Q, We can repeal the law, 
A. That is exactly what I want to 

call your attention to; there is another 
matter here and that is, for the pre
miums to be paid on the 15th of 
the month. Suppose your house is in
sured for one or two thousand dollars, 
and the agent fails to call on you on 
the 15th of the month, or you are 
out of town and you possibly could not 
pay it and your house bums down on 
the 15th of the month; doesn't that in
validate your policy? 

Mr. Scruggs—If you had twelve 
jurors like yourself, wouldn't you give 
it to the insured? 

A, You bet I would. We are not 
here to have lawsuits about insurance. 
Suppose my business was to burn, and 
I did not have a quarter of a million 
dollars of insurance, what position 
would I be in? My creditors would 
take charge of my business; if I have 
got to go and fight in the courthouse 
for six or twelve months, I would be 
in a bad shape. 

!Mr. Baker—Just a minute. The ver
dict of the jury would not be conclusive 
if you got it to the higher courts. 

Q. (By Mr, Cureton)—Mr. Eilers, I 
want to call your attention to the ques
tion of the voidability of a policy; un
der that dause, it would not be a ques
tion for the jury; it would be decided 
by the court? ' 

A. Yes, sir. 
Q. And, like you, I think it ought to 

be abrogated by such law. 
A. Why certainly. 
Q, I don't think you need to have 

any fears about it; I think this com
mittee is going to recommend the ab-' 
rogation of that clause? 

A, Well, I think that co-insurance 
clause is bad; because if I have got a 
bad rate, why should I be penalized be* 
cause my neighbor has got a better 
rate? If I pay five or ten dollars a 
month for a night watchman to pass 
my store every hour during the night, 
and my neighbor across the street don't 
do that, why should I pay for the 
neglect of my neighbor across the street; 
is that a fair proposition? I allow no 
smoking of cigarettes nor cigars and I 
have fire extinguishers in my store in 
all parts of my store, and I use all the 
apparatus that I can to minimize the 
physical condition of my business, and 
if I am that careful and cautious, why 
should I be penalized by them putting 
that clause in the policy. Now, I want 
to state that this policy is dated July, 
1910, and expires in July, 1911. It is 
a new policy just written here under 
the new law, and I will state that our 
insurance was 80 cents, and they in
creased it to $2.21. 

Q. Is that all? 
A, That is all. And it has cost me 

a little over eight' hundred dollars in 
premiums, and five hundred more to 
make these corrections; that is, to 
build up the nine well holes in the first, 
second and third fioors, and putting a 
door in our stairway and fixing our 
elevator, so that no draft, in case of a 
fire on the lower fioor, could .be caught 
up and carried up to the second and 
third floors. 

Q. Has that reduced your rate? 
A. Yes, sir; our rate now, with the 

25 per cent reduction is lower; I got 
them to reduce the rate 8 cente for the 
Fire Marshal and the fire code law, I 
believe that is it and that reduced us 
eight points. Our key rate was 38 
points, and owint? to the fact that the 
city passed an ordinance, that cut the 
rate 8 cents, so that my rate is now 
90 or 92 cents, by spending five hundred 
dollars on these other openings. 

Q, Well, now— 
A, But excuse me; if this law were 

enforced, we would not carry 80 per 
cent of our stock on hand, so we would 
be penalized if we only carried 60 per 
cent, 33} per cent more; now add one-



HOUSE JOURNAL. 333 

third to that sum, and that makes our 
rate now about $1.22. 

Q, (By Mr. Terrell)^Do you think 
$1.22 is too high for your risk? 

A. I think so. They have been writ
ing it at 80 cente in all classes of com
panies. 

Mr. Terrell of Bexar—Q, I will ask 
you whether you have ever handled any 
insurance for your customers? 

A, No, sir. But I prevail upon him 
to have it, every letter that we have we 
ask him has he got insurance and our 
statement has written at the bottom of 
it and we have a blank for order, and 
in letters we say, "are you insured and 
for how much?" 

Q. Do you recommend any company? 
A, No, sir; any company they want. 
Q. Don't you think 80 cents is too 

low for your previous policy? 
A, I don't think so, I don't see why 

it should be. 
Mr, Scruggs—What rate did you pay, 

say three years ago? 
-A. It was, I think, 95 cents, and 

then we got it down to 90 about two 
years ago, and then 80, 

Q, What did you pay five years ago? 
A, Five years ago we paid about 

$1,25, 
Q, You used to pay a rate of $1,26? 
A, Yes. 
Q, That is what I wanted to get in 

the record. They commenced by play
ing one agent against another, or rather 
the agents in competition in their busi
ness worked it down to 80 cents? 

A, Yes, sir, 
Q, The companies were not anxious 

to reduce their rates? 
A. Why did you want to reduce the 

rates? 
Q. They didn't want to. The local 

agents wanted to do it. 
A. Why? 
Q. Because the conditions of the 

town were such that we could afford to 
. cut rates in Austin but we couldn't do 

it in Denison. 
A. Didn't you send special inspectors 

to look at my business? 
Q. Yes. 
A. What was their report on it? 
Q. I am satisfied with the 80-cent 

rate. I want to show these gentlemen 
that any schedule as they apply by law 
is bound to raise the rate in towns that 
do not have fires. They ought to be 
equalized in towns that do have them, 

A. If 80 cents is too low for me, I 
am willing to pay. I don't want the 
insurance companies to take my busi
ness without a profit. If I know it. 

I won't let an insurance agent give me 
his premium. I don't love money that 
well. 

Q, I know that. But don't you think 
every man ought to be made to carry a 
part of his own risk? 

A. Why should he? Certeinly I am 
doing it anyhow. If I only teke 50 
per cent, ain't I? 

Q. Don't you think every man ought 
to be made to do it anyhow ? 

A. Certainly; ain't I carrying it 
anyhow? If he wants to pay you that 
premium and you are willing to accept 
it, why shouldn't he? If he wants to 
carry only 25 per cent and the bankers 
only insist on him teking enough to 
cover his indebtedness, which I gener
ally do, you must take enough insur
ance in case of fire, so you can pay all 
of your indebtedness; that is only just. 

Q, Don't you think over-insurance 
causes a great many fires? 

A, Certainly they cause a great 
many fires, 

Q, Don't you think the 80 per cent 
co-insurance clause, if eliminated, and 
ought to be— 

A, Yes, sir, 
Q, And we put in the place of it— 
A, Don't you have concurrent insur

ance in place of that? 
Q, If it is eliminated, don't you 

think that we ought to put a law on the 
statute books to the effect that no man 
shall be permitted to collect more insur
ance than the value of his property? 

A, That is fair enough, fair enough 
for any honest man. But you have con
current insurance which is right and 
just because you ought to know— 

Q. Do you know that we have a law 
on the statute books of Texas today 
which says a man can collect for any 
amount of insurance the companies may 
write him, whether it is over insur
ance or not? 

A. I did not, 
Q. It is a fact, 
A, You are speaking of isolated cases. 

I have been adjuster for a great many 
merchants, and I have as a rule found 
the companies fair and equitable in their 
dealings, and I have no complaint to 
make. I am not here to fight the com
panies. 

Q. You stated while ago that most 
of your customers operated under the 
three-fourths clause? 

A. Yes, sir. 
Q. Do you think it would be wrong 

to equalize the three-fourths clause? 
A. That would be fair. 
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Q. Don't you think that would stop 

i great many fires? 
A. That is what we want to do ex

actly, and when you stop the fires, the 
insurance companies can reduce the 
rates. That is what we want to do; 
that redounds to the benefit of the in
sured when you can reduce the fire 
losses. 

Mr. Reedy—Mr. Scruggs has suggested 
that a law ought to prohibit a man 
from recovering more than the value 
of his insured property. 

A. Yes, sir. 
Q. Of the destroyed property. Not

withstanding he may carry more insur
ance than the property is really worth? 

A. Yes, sir. 
Q. Would not the effect of that be 

to multiply litigation and contests over 
payments of policies when losses oc
curred? 

A. It might be, yes. 
Q, Don't you think it would greatly 

increase ? 
A. It might, yes. It might be; a 

man, for instance, who carries a $10,000 
stock and he gets in his fall bill of $3000 
he adds that and that is $13,000; he 
wants to add 60 per cent; that would be 
$7200. In 30 days he has sold as much 
as he has teken in, smd when a' fire 
occurs he shows that he has got in
surance for more than his stock is. 

Mr. Scruggs—Q. Ought he be per
mitted to collect for more than his 
stock is? 

A. I don't think he ought. 
Mr. Scruggs—If he has got enough 

insurance he can generally work out on 
the books and show What he has there? 

Mr. Cureton—^The valued policy law 
applies only to buildings and does not 
apply to personal property. 

Mr. Scruggs—Does not apply to 
stocks. 

Mr. Cureton—Your rate undeir the 
laws now in operation has been raised? 

A. From 80 to $2.21. 
Q, I understend, but you have re

duced it? 
A. We have reduced it by spending 

$500. But take a man, for instance, Mr. 
Richardson, that had a rented store; 
they wanted him to spend a few hundred 
dollars and he could not afford to do 
it and would not do it, and I didn't 
blame him for not doing it, because 
he could not make these corrections of a 
few hundred dollars and let his landlord 
get the benefit of it. 

Q. What rate do you pay now? 
A. 02 cents. 

Q. It has been raised 12 cents? 
A. Yes, sir. 
Mr. Lee—^You think that we ought to 

repeal this law and not have any other? 
A. I think so, and include in that 

that their premiums shall be optional 
with the local agente. 

Q, Don't you think with the infor
mation we have now for getting this 
key rate over the Stete that it would 
be better to enact such a law as we 
have under consideration? 

A, You cut them off, you knock 
out this co-insurance clause and we will 
take our chances on this proposition. 

Q. A large insurer may do that, 
but how about the small one? 

A. I want to impress upon you I am 
not here for the larger insurer. I want 
something that is just and equitable 
for a man that has got a hundred dol
lars as well as for one that has one 
hundred thousand dollars. I don't want 
any discrimination; I want fair play 
and nothing else, both for us, the in
sured and the insurer; we don't want 
any discrimination; it is not right and 
not honest. I have never had a fire in 
my store, and don't want one, and don't 
expect to have one. You can see the 
amount that I am out at a loss today on 
premiums I have paid insurance com
panies, and I do not expect to get back 
any of it. I take insurance for the sat
isfaction I have when the fire bell rings 
in the Tenth Ward, and I don't want to 
go down there, I know that I am in
sured and am at rest, am at ease and 
with peace of mind. 

Mr. Scruggs—^About what insurance 
do you carry on your stock? 

A. About 60 per cent. 
Q. You don't want to carry more 

than 60 per cent? 
A. No, because I don't think it is 

necessary. It ought to be optional with 
a man; if he wants to carry 26 per cent, 
let him carry him. I don't see why the 
great State of Texas would want to 
equalize insurance companies' business 
by fixing their rates. 

Mr. Cureton—^The Legislature has not 
done that. What you want us to dô  is 
to take a cliib and keep them from doing 
it? 

A. Yes, sir. 
Q. It won't do that, the operation of 

the law; with all of your organization 
they have saddled that on you with all 
your protests. 

A. Yes, but if you have a law pro
hibiting them to do these things, could 
they do that? 

Q. That is what I want to show by 
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your example. They want us to turn 
them loose in Mr. Scruggs' manner—if 
we turned them loose, in the language of 
General Stacy, you would probably 
"wish you had never been bom." 

A. Yes, and some agente come here 
and say we want a law on this order 
and yet say that they had nothing to 
do with having this law passed. I don't 
want to impugn the motives of any 
man, hut it looks like there is a bug 
under the chip—something -wrong. Is 
their position well teken by their own 
stetement? It is as plain as the nose 
on my face. 

Q. General Stacy says that this law 
is a good law. 

A. I know he does. What I want to 
say is in reference to the premium on 
the 16th of the month. Possibly you 
don't know that i|f the local agjent 
takes your insurance he notifies the in
surance company, and the local agent 
has got to remit that premium in 30 
days thereafter. If the local agent 
wante to give me one month or my 
neighbor six months, that is entirely his 
business. The company has got noth
ing to do with that. He has got to re
mit that, as I understand. Isn't that a 
fact, Mr. Hamby? 

"MI. Hamby—I understand so. 
Mr. Cureton—Of course, the Legisla

ture never intended to pass that kind of 
a law. You say you think there is a 
bug under the chip? What do you mean 
by that? 

A. They say that they had nothing 
to do with the law. 

Q. Who says that? 
A. The insurance companies, the lo

cal agente tell me.that. But I believe 
that these agente here steted to you, 
haven't they? I think they have; I 
don't want to misrepresent anything; 
if I do, please call me down, and I will 
apologize. 

Q. Local agents say they personally 
did want the law? 

A. I never put that direct question 
to them. I think General Stacy has the 
minority on that. 

Q. 'ihey say the insurance companies 
don't want the law? 

A. Didn't want the law, yes. 
General Stecy—I did stete that the 

local agente asked for this law, but 
I was not the only one that did it; the 
agente over the whole Stete of Texas 
asked for it for the reason that it 
would benefit the insurers; local agents 
are in favor of benefiting their insur
ers, friends and customers. They are 
agente for the company, but when it 

comes down to a point they are In favor 
of their friends and customers. 

Mr. Cureton—Insurance companies are 
here and have been here nearly a week 
and all tell us we want you to repeal 
this law and go "home, and we stand 
with Mr, Colquitt on his platform. In 
the evidence before this Committee it 
shows beyond contradiction that resi
dence rates in this Stete have been re
duced some 20 to 25 per cent and shows 
beyond contradiction that three-fourths 
of the people of this Stete have been 
benefited by the law, 

A. Yes, sir. 
Q. Now, as a member of the Legisla

ture, with this condition confronting 
you, what would you do? 

A. I would say how much in pro
portion is the dwelling rate as to the 
aggregate amount of insurance to the 
dwelling as to the commercial part of it, 
what does that bear? 

Q. The dwelling part is only 26 per 
cent and the commercial part is 75 per 
cent. I will give you another question. 
We have presented that question to our 
friends, who are stetesmen and 
economiste, and they have said that the 
greatest good to the greatest number 
is the way legislators should be gov
erned; what are they to do? 

A. Act for the majority. 
Q. For the majority of the people or 

the majority of the wealth? 
A. Majority of the people. 
Q. The evidence shows that the ma

jority of the people have been benefited 
bv this law, it is without contradic-
tion. 

A. You have the dollars and cente? 
Q. Yes. 
A. Oh, no. 
(Several members)—No, no. 
Q. I say a majority of individuals? 
A. That may be true, because you 

have in a city perhaps only a few mer
chants in a town, 

Q, Certainly, a majority of the in
dividuals have been benefited by the 
law? 

A. How much does that amount to? 
Q. I don't know, A million dollars, 

perhaps. This situation that confronts 
us members of the Legislature as to 
whether we will follow the Jeffersonian 
doctrine of the greatest good to the 
greatest number or the greatest good 
to the greatest wealth—^now, which are 
we to follow? 

A. Amount of wealth of the major
ity in reference to the amount involved, 
I think. It is not a fair concparison, 
because you teke a town, you find fewer 
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in proportion; I don't know what the 
statistics will show, but you will find 
less merchants in town in proportion a 
great deal, I should not think 10 per 
cent. 

Q, Well, thus far, Mr, Eilers, the evi
dence is beyond contradiction that the 
mercantile risks of the State have not 
been paying their portion of the amount 
of insurance according to the hazards. 

A, Well, give them an advance if 
that is a fact. If the insurance com
panies say they can't make a living at 
it, give them a rate. If I had to do 
business without insurance, I would 
simply have to liquidate my business or 
give them a living, 

Mr. Cureton—The testimony shows 
that the mercantile hazards have not, 
prior to the taking effect of this law, 
paid their proportion of the amount. 
We don't know whether that is true or 
not, but if not true, we would be very 
glad for the Merchants' Association of 
this city to come before us and show 
that the low rates were not discrimina
tion in their favor and we will pass 
such legislation as necessary. We don't 
know, all we have to go by is the tes
timony. 

A, That is their business and they 
have statistics at hand, 

Q, We have not called on them for 
that information, 

A. If a man has a thousand dollar 
fire, he ought to get his money; he is 
paying for it. If the premium- is not 
such as to justify the company paying 
it, he should pay enough. They gener
ally take care of themselves, the ad
justers. 

Q. (Mr, Scruggs)—If they go before 
a jury of twelve men in your town, do 
they always get it? 

A. Does the insurance company al
ways carry out what promises they 
make? 

Q, (Mr, Scruggs)—Do the mer
chants always abide by their promises? 

A, Yes, sir; in the majority of cases 
they do; I don't mean always. I am 
very much obliged to you gentlemen, 
and that is all I had to protest. 

Afternoon Session, August 3, 1910. 

Mr. Reedy—I will ask you this ques
tion: In coming before the committee, 
JOU come merely in behalf of the com
mercial interests and insist on the un
qualified repeal of the law in their be
half without reference to its effect on 
the general insuring public? 

A. Yes, sir; and in reference to 
those two classes, 

Q. You have not considered the op
eration or affect of this law on the gen
eral insuring public at all? 

A. I have no statistics on that at 
all; I know what they have done. 

Q. I believe, Mr. Eilers, that you 
share the general misunderstanding of 
the effect and intended effect of the 
law in creating the board. This board 
really as created or contemplated was 
to act as a sort of umpire between the 
insuring public and the companies and 
ascertain what was right and enforce it. 

A, But, my dear sir, take the 
amount of money invested in the cot
ton manufacturing business of Texas, 
at Dallas, at Corsicana, at Sherman, at 
Brenham and Cuero and you say to 
these gentlemen you can not put a fixed 
price on duck and if we do agree on a 
fixed price we stand liable to be prose
cuted, you say to these people you can't 
do that, but you can put $5000 into the 
insurance company at a fixed rate. Is 
that fair and just to the people of 
Texas ? 

Q, You seem to interpret Wrongly 
the desire of this Legislature and this 
legislative committee. We don't intend 
to .invest these insurance companies 
with any such power, but we intend to 
invest this board with power to ascer
tain and determine what is fair and 
right for each risk, 

A, That is fair enough if the time 
is fixed, I don't suppose there is a 
mill in the country that is making duck 
today—the Dallas mill is selling it for 
12 cents and that is 25 cents a pound 
for raw cotton; you figure it down and 
see where the money is. Don't we do 
a loss business at certain times of the 
year? We certainly do, and every 
character of commercial business at 
times, but why should you legalize 
these companies to put a fixed rate and 
give them a reasonable profit and say 
to them you can make a profit from 
January to January? 

Q. I am not here to state to you 
why the Legislature in its wisdom or 
otherwise came to that conclusion, 

A. Another thing, gentlemen, telk
ing about the greatest good to the 
greatest number, who was the instiga
tor of reducing the rate on dwellings?. 
I don't know; can you tell me, alb. 
Scruggs? 

Mr. Scruggs—Thomas B, Love. 
Mr. Eilers—Say that the greater 

number of people have been benefited, 
but how much? 
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Q. In other words, you think it was 
reduced for political purposes? 

A. That is my inference; yes, sir, 
Q. You think the insurance compa

nies ought to be taken our of politics 
altogether? 

A. Why shouldn't they be, why 
Aould they be legalized? 

Q, And made to do business in the 
open market the same as you do? 

A. Why, certainly, 
Q. Is the witness prepared to show 

that the present insutance rate as paid 
is too high? 

A. I have no statistics on that; 1 
only know what the rates have been, of 
course. 

Q. (By Mr. Moller.)—If the regula
tion of the Legislature renders these 
insurance companies a profit with the 
fire losses in the State of Texas, would 
it not be fair and reasonable for the 
State to take charge of the insurance 
companies and not the cotton mills? 

A. I don't think so. They have men 
that study these things and they can re
duce or increase the rates as they see 
proper. 

Q. If they are regulated so as to re
duce the risK say a million dollars in 
consequence of the State of Texas re
ducing the fire waste, they will reduce 
the rate proportionately, 

A, They ought to be able to bring 
about these conditions without being 
regulated, 

Q. They can not, in competition 
with each other, regulate these things. 

A, Why can't they? 
Q. It IS proven that they can not. 

The railroad companies, before the Com
mission, cut each other's throats from 
one end to the other. Since then t^ey 
have not done it, 

A. They probably have a fair, just 
and equitable rate. 

Q. (Mr, Cureton)—You seem to 
think that the reason for the reduction 
of rates on residences in this State was 
for political effect? 

A, That is only my private opinion, 
I am not casting any refiections, 

Q. Of course, you understand it is 
-our duty to seek information from 
every available source? 

A, Certeinly. 
Q, I want to read you a paragraph 

here on page 207 of a book written by 
Lester W. Zartman, called Yale Read
ings on Insurance: "Taking up in order 
these varieties of rate discrimination, 
we first ask why there are preferred 
classes of risks. These classes exist be
cause of the desire on the part of the 

companies to assess rates in such a way 
as to arouse the least opposition. 
There are many analogies between fire 
premiums and taxes; as with govern
ments—which have always found it 
necessary to levy taxes not so much 
with regard to the question of their 
being ideally just, as to the question of 
whether they can be imposed without 
raising a storm of opposition—so it is 
with the fire insurance companies. 
They have foimd that they can levy 
high rates on dwellings, on contents of 
dwellings, on churches, schoolbouses, 
public buildings and kindred risks with
out causing much opposition. The 
reason is not far to seek. The rates 
on dwellings as a class are low, abso
lutely speaking; few people have large 
values, so that the premium on each 
risk is moderate and usually causes lit
tle objection to be made. Suppose 
there is some opposition to the dwell
ing rates; it may result in a man com
plaining to his neighbor that the rates 
on dwellings are too high, and the 
neighbor may agree with him; but this 
is about as far as the opposition ever 
gets. In the same way high rates on 
churches, schools and similar property 
cause little opposition, but how differ
ent is the situation if the companies 
make an increase in rates on mercantile 
or factory risks. Practically every city has 
its trade organization, a chamber of com
merce, or a board of trade, composed of 
the leading business men of the city. 
Even a small increase in rates on risks 
owned by these men makes a great deal 
of difference to them, for here values 
are large. An increase in rates on risks 
owned by these men means opposition 
—and opposition which counts, for the 
organization already exists by which it 
can be concentrated, Tlie influence 
which these boards of trades and simi
lar organizations can have upon legisla
tion is so powerful that any rating or
ganization thinks twice before it raises 
rates upon mercantile and manufactur
ing risks," Then, you see, low rates 
regardless of companies may not have 
been political, because here is a man 
that lives thousands of miles from-
Texas that tells us the general rule in 
the United States is that insurance 
companies have made rates on dwellings 
high, if left to their own sweet wills, 
but now when this law is applied a sys 
tem of rating is promulgated and rates 
cut down on dwellings and put on that 
class of risks, don't you suppose that 
is about the situation In this State at 
this time? 

A. Are you gentlemen in favor of 
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co-insurance or the premium to be paid 
on the 15th of the month? 

Q. I am certainly not in favor of the 
15th of the month, 

A, Take 1907, when you gentlemen 
know you couldn't sell the greatest 
commodity that was ever produced in 
the world unless you sold to a shark, 
cotton, unless you sold for 7 cents when 
it was worth 11 or 12. 

Mr. Smith—I want to ask this ques
tion: 

Q. Say the insurance company re
quires you to carry 80 per cent insur
ance, they only have one-fourth of that 
insurance, in case you have a one-half 
loss they only have to pay one-eighth 
of the amount of insurance, don't you 
think that is an item for reducing your 
insurance, that reducing your premium 
in one instance, before they pay another 
loss, don't you think that is the reason 
for raising the rate? 

A. If you don't carry but 50 per 
cent you will be penalized by the fact 
that you have got to pay 33J per cent 
over the existing grades, in addition to 
that, you don't get what you were in
sured for, which has the effect of in
creasing your rate two or three hun
dred per cent. 

Q, They teke the additional risk? 
A, Yes, sir, and you have got to pay 

the additional premium, 
!Mr. Cureton to the witness—Q, I am 

handing you here a sheet of paper on 
which I have drawn a square, repre
senting a yard, a cotton yard, in each 
corner of that square I have marked five 
bales of cotton; in this corner here for 
instance I have designated it "A." I 
am simply trying to show you here one 
of the things that the Insurance Commit
tee is confronted with. We will assume 
that this is a cotton yard, and in each 
corner you have five bales of cotton. 
You go to the local insurance man and 
say, I want an insurance policy cover
ing five bales of cotton in the cotton 
yard. He says, how many bales have 
you got there and you tell him twenty 
but that you only want insurance to 
cover five bales and he says which five, 
and you say, I don't want it on any 
particular five. 

Mr, Moller—On the five that burns, 
Mr, Cureton—^All right, on the five 

that burns. He writes you on five bales 
of cotton and the five bales in the 
corner marked "A" burns, you then col
lect the two hundred and fifty dollars 
insurance, or the value of the five bales. 
But suppose instead of it being the cor
ner marked "A" that bums it is the 

opposite corner that bums, then you 
collect two hundred and fifty dollars on 
that; suppose one of the other bum and 
you still collect two hundred and fif^ 
dollars on that; but suppose it is the 
fourth corner that burns and you still 
collect the two hundred and fifty dollars 
insurance on that; in other words, out 
of that five bales that burn you get two 
hundred and fifty dollars, yet you have 
paid insurance on but five and the com
pany has carried it on twenty. These 
insurance men have put it up to us and 
MV. Keeble asked me the question; that 
is the question put here, how are you 
going to solve the co-insurance clause? 
Will you assist me how to solve it? 

A, In the first place the insurance 
clause provides for a lot of cotton here. 
I make up the insurance, I don't Imow 
where the cotton is. If I had got ten 
bales of cotton and I insure on six or 
over, I take chances on the other after 
the six burns. I don't insure the full 
amount. 

Q, What chances have you taken? 
A, Why don't I take a chance on it? 

If the whole bunch bums and I have 
only six insured and I have only got 
ten bales then I get the insurance on 
the six .bales and I lose the four bales, 

Q, But which ones are going to bum, 
the company insures the whole ten? , 

A, You might come to my store and 
I'll say I have twenty thousand dollars 
worth of calico; I'll simply insure on 
this calico; or I might take insurance 
on my third story, where I carry noth
ing but shirts,' and specifically so stete 
that I only wanted insurance on that, 

Q. As a matter of fact, under the 
proposition that I have just made the 
insurance company has a risk on the 
cotton, twenty bales long; that meas
ures the risk of the company. It has 
got a risk of twenty bales long. It is 
true that you only have to pay for but 
five, but as a matter of fact they are 
carrying a policy on a risk of twenty 
bales, their risk is twenty bales long, 
on the whole twenty bales, and yet yon 
are only paying for a risk flve bales 
long. 

A. But it may be stacked all to
gether or it may be stacked in differ
ent parte of the yard. 

Q. That is immaterial; the policy 
covers twenty bales and you are only 
paying on five. 

A. Yes, sir. 
Q. Unless you have the oo-Insuranoe 

clause? 
A. But, as steted before, a man don't 

teke less insurance^ 
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O. But. now you '•an ponreciate from 
the illustration there the difficulties 
which confront this Legislature on the 
co-insurance proposition. There is a 
situation which you can not explain 
and nobody has been able to explain 
it to me. 

A. I think I did explain the propo
sition, if a man tekes a part insurance, 
but not taking full value or more insur
ance he runs the risk. Besides he then 
pays in addition to that by paying ad
ditional premiums. You give the com
panies a double proposition on us. 

Mr. Moller, to the witness: 
Q. If the underwriters on that cot

ton insist upon having it stipulated the 
situation of their five bales in the yard, 
the owner of the cotton would insure 
fifteen bales more and pay more pre
mium? 

A. Gentlemen, all I want, and I know 
I express the sentiment of at least 90 
or'95 per cept of the merchants and 
other people, at least of the merchants 
of this country, all we want is a fair 
deal, and give us what we pay for, and 
we want the insurance companies to 
have a reasonable rate, and we want it 
to be just, both to the company and 
to the assured. 

Q. But when you and so many other 
gentlemen tell us that we should simply 
repeal the old law and then go home, 
i want to illustrate to you the great 
difficulties that are confronting this 
Committee; in other words, the prob
lem is not a simple one. 

A. I don't see that the insurance 
companies ought to ask the Legislature 
to l^alize them by putting a fixed and 
a stipulated rate. 

Mr. Scruggs—And I want to say that 
the insurance companies are not asking 
them to do it. 

The Witness-—But my friend Stacy is. 
Mr. Scruggs—^He is not the insurance 

companies. He is a local agent, and 
when we try to control the local agents 
on rates it is sorter like you people 
trying to control the members of your 
Legislature—they differ with you some
times, (Laughter,) 

Mr. Jalonick,~to the witness: 
Q. You are satisfied with the rate, 

I understand. Are you? 
A. Mr. Jalonick, as I said while 

ago, it cost me from $500 to— 
Q. I understand that; what rate are 

you paying now? 
A. Our rate was raised from 80 cente 

to $2.21 and reduced to $1,66 by these 
changes, and now the rate is 98, I mean 

to 98 by these changes, and I think it 
will still be six or eight pointe off 
when we are notified by the city. 

Q. You are paying a slightly higher 
rate than you did before the law went 
into effect? 

A. Yes, sir, by making these correc
tions. 

Q. But haven't you improved your 
property and made it safer at the sug
gestion of the company? 

A. Yes, sir, and I am always willing 
to do these things; I have put it up to 
the special agents and asked them if 
there is any improvement of physical 
condition necessary. 

Q. Every improvement that you 
made to protect yourself and improve 
your property, then the companies re
duced you in proportion and thereby 
put up a reward for improvemente of 
the physical condition? 

Q, Your only objection to this law 
is merely to the co-insurance clause? 

A, Yes, sir, and the fact that they 
require the premiums paid before the 
15th of the month. 

Q, If this law is repealed and the 
companies turned loose with the im
provements that you have made in your 
property, don't you think that you could 
take—^how much value have you got 
there? 

A, About $350,000 worth. 
Q, Don't you think and wouldn't you 

go to some one agent here and tell him 
that if he will write all of your insur
ance and give you a very low cheap 
rate that you would give him all of 
your business? 

A, I don't believe there is an agent 
in town that would take it; might take 
part of it. 

Q. Don't you think there are some 
agents that would teke a block of as 
much as $100,000 worth of it? 

A. Possibly so. 
Q. You could by giving them as much 

as $100,000 at one time get a conces
sion? 

A. Possibly so. 
Q, That is a plan you enjoyed by 

turning them loose that you don't en
joy now? 

A, Yes, sir, that's a fact, 
Q, Now, you object to the co-insur

ance clause because it requires you to 
carry more insurance? 

A. Yes, sir. 
Q, If you have a stock of $250,000 

worth of goods scattered over two 
buildings—I believe in your case they 
are cut off entirely— 

A. There is an opening there. 
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Q. You have got two buildings, one 
of them three stories high and the other 
one two stories high? 

A. Yes, sir. 
Q. The probabilities are that if a 

fire should occur in the two-story build
ing on the first floor, the fire would be 
confined to that floor; you have a good 
department here, a flre department, and 
the probabilities are that they would 
hold it on the flrst floor? 

A. I hope they could. 
Q. And the probabilities are that 

they would? 
A. I hope so. 
Q. You want to get your Insurance 

so that you would carry—say you have 
forty thousand insurance in that room, 
or in all five of these compartments— 

A. But it is not specified that way. 
Q. But you want a policy of say, 

fifty thousand, assuming there are five 
parte of the two stores, you would like 
to get a policy for fifty thousand dol
lars that would cover a loss on the first 
fioor of the two-story building, if a 
fire should occur there, and then if a 
fire occurred on the third fioor that the 
fifty thousand dollar policy would leave 
this one-story building and fioat on up 
to the other? 

A. I want it to cover the whole 
store. 

Q. You want the companies to insure 
two hundred and fifty thousand dollars 
worth of stuff for the premium on fifty 
thousand dollars worth? 

A. I am paying you for it; don't I 
pay you an additional premium of 33 
1-3 per cent, and ought not you to be 
made to pay it by law? Of course, you 
ought to, and that is what I am here 
contending for, not only for my busi
ness, for any man. I am not here ask
ing for an unjust, unreasonable or un
fair rate that the insurance companies 
could not make a profit out of; there j 
is not an agent in this town that can 
say that we ever asked them for that; 
we won't teke it that way; we don't 
want the companies to lose any on our 
business; if the rate is too low, give us 
a just and reasonable and equitable rate, 
and we will pay it. We have been here 
[or twenty-eight years, and we have never 
had a loss; but whenever we have had a 
thousand dollar loss and we have paid' 
our premiums, we want them to pay for' 
it; that is all we ask. 

Q. But for this 80 per cent co-insnr-
since clause that you complain of, if that 
Bvas knocked out, you could take fifty 
lihousand dollars insurance and insure 

two hundred and fifty thousand doUan 
worth of value with it? 

A. Yes, sir. Novf, why didnt you do 
this before. Why come here at this late 
day and say that you want an 80 per 
cent co-insurance clause and that 
you want to make us pay on the 16th of 
the month? Your agent might be out of 
the city when we want to pay him, and 
then because we happened to have a flre 
and had not paid the premium yon 
wouldn't pay the policy, just because tbe 
agent happened to be oat. 

Q. So far as the premium payment 
is concerned, I think Mr. Hamby will 
tell you that the companies did not put 
that in their schedule making that pro
vision, but that they were required to 
do that by the board, I think, or an 
opinion of the Attorney General. I 
think if you have any complaint to 
make about that you ought to make it 
to the Attorney General. 

Mr. Scrubs, to the witness: 
Q. Mr. Moller asked you If the effeet 

of regulation was to reduce fire losses; 
you wouldn't think that would justify 
the regulation? 

A. Why should you be regulated 
when you know that two million— 
haven't you got a man to ascertain these 
facts? 

Q. But he asked you that qnestioB. 
I want to ask yott this question: Did 
the regulation bring this schedule into 
effect or did l^e schedule itself operate 
to reduce these losses and create this 
improvment; was it not the schedule 
rating that did it, rather than the reg
ulation? 

A. Yes, sir, I suppose so. 
Q. If you would take the companies 

out from under the anti-trust law and 
turn them loose, wouldn't they fix that 
all right? 

A. I think so. EveiylMxIy would be 
satisfied, I think, with the old law. 

Q. The companies will penalise the 
risks just the same if they allow them 
to apply the schedule rating without 
any regulation; isn't that a fact? 

A. Possibly so. 
General Stacy—I want to make a 

stetemientt. Mr. Eilers and some of 
these large insurers have appeared be
fore you and have seen fit to take it 
for granted that I am here in opposi
tion to them. In the flrst plaee, I was 
called as a witness and did not volun
teer my services. In the second place, 
I would like to have it distfnetly un
derstood that I am strictly for my home 
people. I want to see tliat every mer* 
chant and everybody else in this town 
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gets the best rate possible, commensurate 
with his risk. I am not nere to give 
any testimony or to make any state
ments that would tend to raise their 
rates, further than the absolute truth 
that may be drawn out by these ques
tions asked. I want to maJce this stete
ment, that I am not here in opposi
tion to anybody; I am not here in op
position to these people complaining of 
their rates. I think some of them ad
mit that they are now getting a very 
slightly increased rate over what they 
got before and have not been harmed 
much by it. I would like to make It 
plain that I am not here fighting Mr. 
Eilers and the other home people. 

Mr. Eilers—^There are very few get
ting the benefit of this lower rate. 

General Stecy—I am not entering in
to the rate question. I want to offer 
a suggestion, however, about the 80 per 
cent co-insurance clause; it seems to mQ 
that that has caused a great deal of 
dissatisfaction, I think it ought to be 
put in as a credit instead of as a debit. 
That all of these rates ought to have 
been based on the policy without any 
co-insurance clause, and the schedules 
provided if a man accepts 80 per cent 
co-insurance clause that he shall have a 
reduced rate. If the merchants take it 
they will get a lower rate. I think that 
is the remedy for the situation, and I 
think everybody would be satisfied. If 
Mr. Eilers wants to carry 80 per cent 
on his stock, then he ought to have a 
little reduction of rate for that reason. 
If he is not willing to do so, the rate 
ought to be based without any classes. 

Mr. Reedy—I would like to ask Gen
eral Stacy a question. 

Q. Wasn't this 80 per cent clause put 
in there as a mystifying element in the 
contract? 

A, I don't think so, sir, I think it was 
put in there with the intention of put
ting the rates on an equality, based 
on a certain amount of insurance being 
carried; but I think it was not diplo
matically used; that is all. 

Q, Isn't that the effect of it; isn't 
it put in there in such a way that 
really nobody except those who put it in 
there understands its effect? 

A, I am sure that a large majority 
of the insurers don't understand i1^ 
effect. I think it is by far preferable 
to put it in as a credit instead of as a 
charge. 

George Mendell, Jr., appeared before 
the committee and requested to make 
the following statement, hut was not 
sworn: 

Mr, Mendell—I am attorney for the 
Retail Merchants' Association of Texas, 
and in their State convention they 
passed a resolution overwhelmingly— 
there was four votes against it— 
of commending the Governor for his 
action in calling the Legislature to
gether and to repeal the present law; 
that is, the law under which we are 
now operating; I just wanted to get 
that stetement in; that the Retail Mer
chante' Association of Texas are in favor 
of repealing the present insurance law. 

Mr. Cureton—I did not hear the 
statement of Mr, Mendell, 

Mr, Mendell—I just wanted to make 
the statement showing what the action 
of the Retail Merchants' Association was 
in reference to the insurance law, 

Q. (By Mr, Jalonick)—I would like 
to ask you if the retail merchants are 
composed of the retail merchants of the 
large cities; that is, the association 
largely ? 

A, All over the State. 
Q. Aren't they—^most of the organ

izations—the strongest, is in the larg
est cities? 

A. Well, I would say yes. 
The Chairman—You have not been 

sworn; are you testifying? 
Witness—No, sir. I am making a 

stetement, but if it is necessary to be 
sworn I would not hesitate to be sworn. 
I think that in the larger cities, that 
of course, there are more perhaps than 
there would be in smaller places? 

Q, Is there a Retail Merchants' As
sociation at Hutto? 
. A, No, sir, 

Q, Is there a Retail Merchants' As
sociation in any town in Travis county 
except Austin? 

A. No, sir, 
Q, Then, as a matter of fact, Mr. 

Mendell, the Retail Merchants' Asso
ciation that you represent are the retell 
merchants of the larger cities of Texas? 

A, Well now you teke Temple, Cor
sicana, Waxahachie. Teague—there is 
one at Teague—and one at Hubbard 
City; they are not metropolitan cities. 

Q, How many towns are there that 
have Reteil Merchante' Associations? 

A, One hundred and five, 
Q, And there are about six hundred 

towns in the State? 
A. Yes, sir. I expect there are more 

than that. 
Q. Sixteen hundred towns in the 

State I am informed; and how many 
do you say there were? 

A. One hundred and five. 
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Q. And that is practically the larg
est cities in Texas? 

A, Well, I don't know whether you 
say that or not. 

Q. But it is a fact, whether I say 
it or not? 

A. No, sir; it is not a fact. 
Q. That the association—in all the 

large cities there are Retail Merchante' 
Associations ? 

A. Yes, sir; in all the large cities. 
Q, And that in fifteen hundred of 

the smaller cities, there are no Retail 
Merchants' Associations? 

A. No, but I think there will be in 
the course of a year, 

Q, How old is this association? 
A. About four years old, 
Q. And perhaps—in four years there 

are one hundred, and in sixty years, 
they will all come in? 

A. Well, the committee is able to 
calculate that. 

Q, Isn't it a matter of fact that 
these retail merchants are in a sort of 
a friendly combine to give each other 
the benefit of the information of what
ever character, whereas, if they were 
to get a lower rate from an insurance 
agent, that they would go tell the other 
members of the association? 

A, They might be on the same 
friendly basis that the insurance com
panies are, 

T, J. Holbrook, appearing before the 
committee and being first duly sworn, 
testified as follows: 

Mr, Holbrook—Mr. Chairman and 
gentlemen of the committee, we, of Gal
veston, are probably in the same condi
tion as many other citizens of this 
State; some of the leading business in
terests there, reading of the proceed
ings of this committee concluded on yes
terday that it would not be out of 
place to send some one to appear before 
this committee to make their respective 
complaints in regard to the working of 
the new law in their locality. And I 
am here to represent, specifically. Mis-
trot Brothers & Co,, Robert I, Cohen, 
E. S, Levy & Co,, Galveston Hardware 
Company and the Galveston Brewery. 
These are the firms from whom I ob
tained analysis of the rates—the new 
rates, and they are the ones for whom 
I am to enter the complaint asrainst the 
workings of the law. Aside from this, 
I canvassed our town and visited some 
thirty or forty of the principal business 
houses and I foimd, without variance, 
that the rates have been changed ma
terially from the old rates that we 
found used to be paid; most of them 

from one hundred per cent upwards. 
Before going into the matter further, I 
will take up the analysis for the vari
ous firms. Take Robert I. Cohen who 
has a large furniture stock; he carries 
$75,000 insurance on his stock. His 
old rate was $1,25; his new rate, 
$2,33. 

Mr. Cureton—'Pardon me, Mr. Hol
brook; take the Cohen rate there; can 
you give us the analysis? 

A. Yes, sir; I have it here. 
Q. (By Mr. Cureton)—Well, give it 

here? 
A. Read it off? 
Q. Yes, sir. 
A. Weil, it has unoccupied rates 

here; I don't know just what you want; 
you want read off; $1.68 under that 
heading. Classification of building, B, 
25 cents; key rate, 40 cents, within 500 
feet of public fire hydrant; in block, 
10 cents, 

Q, That means 500 feet between the 
fire hydrants? 

A, -Yes, sir. Number of occupants, 2, 
15; area, 10,098 square feet, 7 cents; 
deficient thickness of walls, 7 cents; 
grade floor partitions, 2 cents; plate 
glass front, ornamental front, 1 cent; 
deficient parapets, 3 cents; cockloft or 
concealed space, 1 cent; metal cornice, 
3 cents; one awning, 5 cents; wood 
floors less than two inches thick, two of 
them.', 1 cent each, 2 cents; ceilings, not 
standard, two, at 1 cent each, 2 cents; 
four floor openings, 20 cents; skylighfS, 
not standard, five, 13 cents; heating, 
other than steam or hot water, 2 cents; 
motor, 10 cents; that makes a total of 
$1,68; then the occupancy, that is 30 
cents; that makes $1,98, and then the 
exposure charges 15 cents; and then the 
exceptional charges for rubbish and un
tidiness, 5 cente. 

Q, That rubbish and untidiness can 
be rubbed out? 

A, It is the cleanest store in the 
city; there are a good many of these 
things I will come to later; they are 
false; they do not exist, 

Q. If these do not exist, then in 
any law that we might pass— 

A. I understand—^that is not mate
rial I don't think, 

Q. In any of these that where the 
insurer differs with the insurance com
panies' representatives as to existence 
of grounds charges, in any law which 
we might pass, there ought to be a pro
vision made, according to the provision 
in the interstete commerce law, so that 
the insured may file his petition and 
affidavit with the board here and have 
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that adjusted between the insured and 
the insurance company? 

A. Yes, sir. 
Q. As to the existence of these 

grounds for these charges? 
A, Yes, sir; that is correct, 
0, That ought to be done? 
A. Floors treated with oil, 5 cents; 

heating devices, unsafe, stovepipe too 
close to the wood, 5 cents; volatiles, 
gasoline, 1 gallon, 5 cents; that is in 
an adjoining drug store; totel 20 cente; 
which, added to the other charges, makes 
a total of $2.33, Do you want me to 
go through each one of these analyses? 

Q. What are the credit charges 
there; any credit charges? 

A, No, sir; not set down here; well 
there is 20 cents, is the total credit, 

Q, What are the items of credit? 
A, I just read them. One is untidi

ness and the other is fioors treated with 
oil and stovepipe too close to the wood; 
and another one is—rear, frame build
ing in block, 19 cents; now that is an
other item that is false; 15 cente frame 
building in the block; there is none in 
the block. Now, with reference to our 
own insurance; Mistrot Brothers &, Co., 
I represent them particularly. Our old 
rate was $1.08; our new rate is $3.06; 
that is on $761,900. 

Q. What are the items which go to 
make up that new rate? 

A. Must I read them exactly as I 
did the other? Our rates are, classifi
cation of building, 25 cents; key rato, 
40 cents; hydrant in block, 10 cents; 
number of occupants, two, 15 cents; 
they have us charged with another 
.building; fioor space, 25,448 square feet, 
10 cents; deficient parapets, 1 cent; 
con'cealed space, 1 cent; metal cornice, 
3 cents; awning, 10 cents; wood floors 
less than two inches, three, 3 cente; 
ceilings, not standard, 3 cents; floor 
openings, twelve, 25 cente; skylight, not 
stendard, 5 cents, 

Q, What are the openings? 
A, Floor openings; spaces, that is, 

elevator openings to the store. Heating, 
other than steam or hot water, 2 cents; 
motor power, 10 cents; that is a totel 
of $1,55; and the exceptional charges 
are as given, broken plaster, 5 cents; 
ash and waste and oil waste recep
tacles, 5 cente; heating devices unsafe, 
5 cents; accumulation of empty barrels 
and boxes, 25 cents. 

Q. That accumulation of empty bar
rels and boxes, that is a charge which 
could be removed? 
_ A. It has .been removed since; gaso

line, 25 cente; that is in a store next 

to ours; they have got that 25 cents; 
total, 66 cents. 

Q. That could be removed? 
A. It has been removed. Exposure 

charges, there is 47 cents; totel, $3,06, 
Now, in addition to that $761,900 we 
carry $340,000 on branch stores, for 
which we have not received any specific 
schedules, located in small interior 
towns, I have been informed by man
agers of these concerns that there had 
been a substantial raise. I haven't that 
at hand; practically two hundred per 
cent raise on our stock there. The old 
rate is—^we have $310,750 on that red 
rider proposition; that is, policies writ
ten since January 1, 1910. The cost of 
that was $3378.80 under the old rate; 
under the new rate they want $9,477.89; 
that is the red rider bugaboo propo
sition. I don't know when they are 
going to get that. 

Q. Mr. Smith sugrgests the question 
as to whether all that insurance has 
been written by one office, in Galveston, 
or writtten by the various local agents? 

A, We carry all our insurance with 
the local firms there in Galveston. 

Q. Or wherever the property may be 
located, it is written by the local firms 
in Galveston? 

A. Yes, sir; we don't carry any outeide 
of the State. I will take that back, we 
have one policy in some mutual Kansas 
City firm, I think, for $5000. That has 
been taken lately, but we have not here
tofore, 

Q, Now, the E, S, Levy & Co,; 
they have $80,000 on their stock. 
They are gents' furnishing goods peo
ple; their old rate was $1,07 7-8; new 
rate, $2.71. The Galveston Hardware 
Company, of which I am secretary and 
treasurer, carry $50,000 insurance; 
their old rate vvas $1; new rate, $1,71. 
That is the lowest I have found on any 
building of any importance or any stock, 
I mean of any importance, raised from 
$1 to $1,71. Now here is a statement 
from Clarke & Courts, a firm of ste-
tioners and bookbinders there. We had 
thought we would get just a few of the 
representative firms to show this com
mittee just how it was working among 
the interests uniformly and I went over 
and had a talk with Mr. Corrrts, presi
dent of the firm, and he said to me, I 
am through with this proposition; I 
don't care to talk about it any more. 
He says—to use his expression—they 
can go to hell so far as I am concerned. 
I asked him what he was doing or what 
he had done, and he said he was carry
ing his insurance with Wildon & Han-
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cock of New York, and I asked him for 
a stetement of his insurance, and he 
said he had carried $200,000 insurance: 
they have a sprinkler, and their old 
rate was 70 cents and their new rate 
is $3,63, with the sprinkler system, 

Q. They are the stationers and book
binders ? 

A, Yes, sir. 
Q. There is always a great amount 

of waste— 
A. Their building is as absolutely 

fireproof as it is possible for any build
ing to be. 

Q, The waste is there? 
A, I don't know; it is a mighty 

clean establishment, 
Q. As a matter of fact, you know— 
A. Oh yes, sir; there is some waste 

paper. 
Q. You know that a stationery esteb-

lishment is a very dangerous proposi
tion? 

A. Yes, sir, 
Q. Don't you think that 70 cents is 

too low? 
A. I wiU answer that question by 

saying that they are getting their in-, 
surance for 50 cents; and will get it at 
30 cents; that is lower than 70 cents. 

Q, That is like the party who will 
order paper from Sears, Roebuck & Co. 

A. Those people are just as good for 
one million dollars as they are for one 
hundrer^—Wilf'on & Hancock. 

Q. Of course, I understand they are 
all right, but I am just speaking of the 
business principle of the firm. 

A. You must remember that flrms 
don't do business on sentiment nowa
days; there may have been a time 
when they did that, but they have quit 
that. 

Q. The doctrine of the people where 
I live is preached that we should not 
buy goods from Sears, Roebuck & Com
pany. 

A. We don't care. They can buy 
from Sears-Roebuck if they want to. 
That is largely a business principle 
nowadays, too. As I stated, Mr. Courte 
is letting his insurance expire as it 
comes along, and is taking out new 
insurance with these New York firms. 
He has been dealing with them some 
for several years; he has got his rate 
at 60 cente, and will get it at 30. I 
saw the stetement, and had the state
ment from Wildon and Hancock to that 
effect. Now, then, for the Galvestmi 
Brewery, I will read you this steto-
ment, which states their condition very 
clearly. 

Q. With reference to Hancock & 

Company, who are carrying this insur
ance for these people, of course, yon 
understand that their business is in 
New York, and that they don't have to 
^ve the Texas representatives 36 per 
cent of the money— 

A. We understand that. 
Q. And don't have to pay any taxes? 
A. I understand, but looking at it 

from a cold-blooded business proposi
tion, it is money to Clarke &, Courts to 
take insurance from them. 

Q. According to the risk, that seems 
to throw no light to us, because they 
are not having any expense bill on 
this business here, while we have to 
take into consideration the expense bill 
of the companies that do business with 
us. 

(The witness read a stetement to the 
Committee, the tenor of which was as 
follows: That Mr. Jalonick's stete
ment before the Senate Committee that 
with the 16 per cent reduction about 
the same rate would be collected as last 
year was far from true, and if the 
statement was made as applying to 
special hazard risks could have been 
made for no other purpose than to mis
lead, showing an increase in the special 
rates of the particular company to be 
$1.53 or 163 per cent more than the rate 
of 1909; that it was true that a re
duced rate could be obteined by mak
ing certein changes which would neces
sitate the expenditure of sums of money 
in so changing; that companies outside 
of Texas were more than willing to 
write Texas business at the same rates 
as they had been writing it for many 
years. The buildings referred to in the 
statement are protected by four open 
streets, 70 feet wide on one side and 
80 on the other, with a 16 foot sidewalk 
on each side.) 

(Mr. Cureton—If they are over 60 
feet wide it has been admitted that the 
rate for the exposure charges Is incor
rect, and the insurance companies when 
they go back in business will correct 
that.) 

(Witness resumed reading the stete
ment: The company offered to write 
policies at the rate of 80 cente, when 
under the new rate a rate of $2,42 is 
asked; that it was wonderfully strange 
that fire insurance companies that have 
been doing business in Texas for many 
years suddenly discover that they are 
doing business at a loss and that the 
rates were entirely too low; that in
surance companies probably had not 
paid $30,000 fire losses on breweries in 
Texas in the last 30 years, and that 
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tbe rates under the new law are un
reasonable and almost confiscatory, with 
the expression that it was wished that 
the Legislature would repeal the law, 
eto.) 

The witness stated, after reading the 
statement: 

That shows their relgard to it, and 
that about expresses the idea of tha t 
house and of these other houses that I 
represent, and all other interests there. 

In regard to the proposition as to 
what would be the best course to take 
and the improvements as to bettering the 
present law, I am wholly at a loss to 
suggest anything at this time which 
would be bieneficial because the further 
we go into this the bigger mess we get 
into, because it is a science that it 
takes years to solve, and no one but the 
insurance companies know about these 
things. We simply know we are being 
charged too much for insurance, just 
like you know that, if this Legislature 
should raise your taxes 200 per cent in 
one year, you would be paying too much 
for your taxes, and I know that for the 
20 years that I have been in business 
they have been running over themselves 
to get our business at a uniform rate 
of about one and one-half per cent and 
that ought to be primary evidence that 
3 per cent or $3 on a hundred is entirely 
too much and unwarranted. We think 
the law ought to be repealed, and if 
this Committee can not arrive at any 
way which would give the insurer and 
the insurance companies justice to 
leave it alone until the next Legisla
ture conyenes or at some other time 
when they would have time to study 
out a law that would be just, 

Q, The companies imder the law that 
is put on the statute books, and I am 
not saying that it was a wise thing 
to put it there at all, but it was put 
there, under that law the companies 
were permitted to go and form a kind 
of combination or trust— 

A, Trust, that 's what it is, 
Q. Or otherwise, in violation of the 

law, and they were permitted to legally 
form after they had done this the com
panies themselves issued what they call 
the "general basis schedules?" 

A. Yes, sir. 
Q. Now, after they had gone to

gether and made that schedule they 
then employed Mr. Roulet as actuary 
to apply the general basis schedule to 
the specific risks of the Stete. Now, 
that has been done. Do you think that 
if we were to repeal the present law and 
turn the companies loose after they had 

formed this legal combination, a legal 
trust, that they would voluntarily 
abandon the rates which had cost them 
so much to make and which they had 
been permitted to make under a legal 
combination ? 

A. They seem to advance the idea 
that they would knife us, but it seems 
to me like we have anti-trust laws in 
this State and other laws sufficient to 
compel them to be reasonable in their 
rates without this insurance law, 

Q. They are not common carriers— 
A. I know that they have no uni

form rate outside of the law. 
Q. You understand, of course, if we 

abandon the law, we lose all control of 
the rate; we have authority to leave 
the law as it is, to make a new one and 
to control the rate; the question is, do 
you think the insurance companies would 
get up voluntarily, destroy a combina
tion which they have been permitted to 
form legally—^you understand that they 
can not be prosecuted for forming a 
combination that they formed legally? 

A. Then you assume that they 
formed this law and made it? 

Q. No, I assume that they formed 
the combination under the law made; 
as to whether they made it or not, I 
don't know. They say they did not; 
some say they did; I don't know. 

A. I notice you read an excerpt on 
insurance by some student in Yale Uni
versity which expresses the situation in 
this State today with regard to resi
dences and business risks, but I some
times doubt that they do not have any 
ulterior motives in view when they did 
that, because the residence risks, the 
consequent lower rates that they made 
has no comportability to the business 
risks in this State, I have shown you 
two or three million dollars wx)rth of 
insurance in a small space, on insur
ance risks that have been raised two 
or three hundred per cent. I dare, say 
that increases which have been men
tioned here besides all on these business 
risks in that city will more than off
set the reduced rates in dollars and 
cents. You see when insurance com
panies make these rates and lower them 
on residences, it has benefited a greater 
number of people in this Stete, but the 
great wealth of this Stete is taken away 
without any cause whatever, as far as I 
can see and without any help; we seem 
to be perfectly helpless, particularly 
with reference to the law as it stands. 

Q. Your idea is that in all prob
ability, the general basis schedules are 
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too high and ought to be reduced in 
order to cut down ite insurance? 

A. Yes, sir. 
Q. I tmderstand that the general 

basis schedules have not been correctly 
applied, assuming that the schedules 
were correct and proper. 

A. Yes, sir. 
Q. That the general basis schedules 

were too high to begin with, 
A. Entirely too high, 
Q, Entirely incorrect In some re

spects? 
A, Yes, sir, 
Q. Mr, Stacy suggests that you did 

not think that arbitrary charges which 
consist of elements of your specified 
rate there are too high; he suggests 
that, analysis of the rate item by item, 
rather too high. 

A. In all probability they are, a 
great many of them. Now, it is true 
that they suggested to us that if we 
do this, that and the other, we might 
reduce our rates, which we are doing. 

Q. This firm in New York, that you 
have just testified about, "Wildon and— 

A. Wildon and Hancock. .Austin F. 
Hancock is an Austin man. 

Q. Do you know whether or not that 
firm, after taking your insurance, turns 
it in to an old line company? 

A. I am not certain that they do. 
I am not sure that they do. They 
may be brokers, you understand, 

Q, Is there any way to find out this, 
whether that is a fact or not? 

A. Yes, sir, I could. I can't answer 
the question now. 

Q. Could you find it out for us to
day? 

A. Yes, sir; I will try to. 
Q. And find out the names of the 

companies that are insuring up there 
and do business in Texas? 

A. Yes, sir, I have a lettor here— 
Q. Mr. Stepter desires me to ask you 

if the special charges made there in that 
analysis of the rate have ever been re
turned to you after the premises were 
cleaned up and the gasoline removed and 
things of that sort? 

A, We have not had any money re-
fimded to us except on one little resi
dence property, I think $2,40. 

Q. (By Mr. Terrell,) What was the 
premium on that residence? 

A, I don't know; that is something 
that is out of my jurisdiction. I have 
nothing to do with it. 

Q. Do you know what the full value 
of the residence is? 

A. About $10,000. Here is a letter 
from Samuels, Cornwall &, Stevens, fire 

insurance brokers, 84 Williams street. 
New York: "We are in receipt of your 
kind favor of the 31st ult., and in ac
cordance therewith are enclosing you Iet> 
ter from Messrs. Samuels, Cornwall ft 
Stevens, fire. insurance brokers, of 84 
William Street, New York City, in 
which you will note that they offer to 
write our insurance at 80c in such 
companies as the Globe & Rutgers, 
Stuyvesant, Nassau, Pacific, Peter CkK̂ -
er, all of New York, the American of 
Pennsylvania, and in fact all companies 
of unquestioned standing, legally admit
ted to do business in the State of New 
York, as well as the majority of States 
in the Union. You will note that Messrs. 
Samuels, Cornwall & Stevens also state 
that they have been making a specialty 
of oil mill and other classes of insur
ance in Texas for many years, and have 
paid out hundreds of thousands of dol
lars for these companies, without the 
least friction, and with the utmost 
pomptness, and you will also note the 
references they give, among which are 
two well known concerns doing business 
in Houston—the Industrial Cotton Oil 
Company and Hubbel, Slack &, Co.—and 
it should be an easy matter to verify 
their stetements. The only insurance 
we now carry outeide the Stete is a 
policy for $10,000 in the National Brew
ers' Association of Chicago, III,, whose 
rate is 93 56-100 cente, and they have 
repeatedly solicited us to allow them to 
write a $50,000 policy on our plant. 
The same is true of the Brewers' Ex
change of Kansas City, and we have no 
hesitancy in saying that each of these 
companies will write $60,000 on our 
plant, which is their maximum on any 
one plant. We are enclosing you also 
letter from M, F, Yelton of Fort Worth, 
Texas, dated April 26, 1910, which is 
self-explanatory, and which may be of 
some use to you. If there is any fur
ther information that we are able to 
give you, kindly command us. Please 
return the two enclosed letters after 
they have served your purpose." 

Q. (By Mr. Scmggs.) You state 
some of the gentlemen were getting 
their business at very much less than 
they were getting it from Stete com
panies? 

A. They are getting it. 
Q. What is their grievance? 
A. None at all. I am just showing 

you men where they are going; they 
are leaving the Stete, and we will have 
to do the same thing. They are will
ing to give the home man the prefer
ence. Galveston has probably insured 
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every nickel of theirs I know, heretofore, 
with the home companies. 

Q. If they get as much lower rate 
as you said, they can then give the 
home men the preference of the busi
ness and still save money? 

A. They have not accepted this 
$50,000 insurance; they want this law 
repealed and get back to open business 
where they can. 

Q. They want to make the companies 
in the State make the same rate as 
those who don't pay any taxes, is that 
right? 

A. Well, these firms are specific in
stances; there are himdreds of firms 
that are not here to noake their com-
plainte, and thousands of them in this 
Stete in the same condition. I was 
here at this meeting in June, and I was 
asked the question if we didn't enjoy 
the privileges of some rebates from 
some companies, and I want to say we 
never have; we have teken the large 
end just like the little five hundred dol
lar merchante and thousand dollar mer
chante. I know these facte because I 
made the investigation to find out what 
the rates were there. In some instances 
we are paying more than the small 
merchant; the average rate in that 
town has been $1. 

Q. (By Mr. Jalonick.) Now, you 
say this red rider increased your pre
miums very materially—six thousand 
dollars, wasn't it? 

A. Something like that. 
Q. Did you stete you were going to 

pay it or were not going to pay it? 
A. I said we would pay it, if we 

were made to. 
Q. Are you nol) going to contest 

that? 
A Yes, sir, contest it in the courte. 
Q, Our companies may not collect 

thst six thousand dollars, but collect 
whatever rate you made on your prop
erty whoi you, if inclined to do it, 
made improvemente. 

A. Probably I cant tell what the 
courte will do about it. 

Q. I will ask you about the Mistrot 
property; it faces on Twenty-third 
street, half a block, does it not? 

A. Yes, sir. 
Q. And on Mechanic street, very near 

another half block? 
A. Yes, sir; about three-quarters of 

a block on Medianie. 
Q. Now, what was your rate form

erly? 
A. $1.08; that is, on the building 

you describe in here. 

Mr. Jalonick: 
Q. What was the rate on the one 

and what was the rate on the other? 
A. About the same, 
Q. Abotit $1.08 on one and about the 

same on the other? 
A. Yes, sir, 
Q. How long have you been paying 

that rate of $1.08? 
A. For several years. 
Q. At one time didn't you pay $1.40 

and put in a sprinkler equipment? 
A. I havent been there with the 

company but two or three years. 
Q. 'This printing press—^there is a 

printing press back there on Mechanic 
street front? 

A. That is the one I have reference 
to. 

Q. When was that put in there? 
A. That was in there when I went 

to Galveston, two years ago. 
Q. Is it not a fact or do you know 

that since the rate of $1,08 is made that 
the printing press was put in there? 

A. That thing was in there when 
that rate was in existence. 

Q. Wasn't the rate in existence be
fore the printing press was put in 
there? 

A. I am not certein about that. 
Q. For your information I will say 

that it was. I am pretty sure that it 
was. Am I not right? (Some one 
answered, yes, sir.) That risk was in
creased ; the hazard of that property was 
increased by reason of that printing 
press being put in there since the rate 
of $1,08 was made. As a reasonable 
proposition, do you think or do you 
not think that the companies are en
titled to a higher rate than $1.08; do 
you think or do you not think that 
the companies were entitled to a higher 
rate after that printing press was in
stelled? 

A. I don't think they ought to col
lect a higher rate. 

Q. You do not think that would in
crease the hazard? 

A. It probably did, I am not con
versant with that. 

Q. Mr, Holbrook, when the inspec
tors were in Galveston, either recoitly 
or since this rate of 3 per cent was 
made, did not they tell you that if you 
would brick up tiie four windows—we 
did do that; they did tell us and we 
did that? 

Q. And if you would put a door—a 
fire door separating the several doors; 
sepai-ating Mechanic street front and 
the front end of Twenty-third street, 
that you could get a rate of $1.40 on 
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Twenty-third street and $1.65 on Me
chanic street? 

A. Approximately, I think so. That 
is not all they wanted us to do. They 
wanted us to fix up the steirways and 
the openings and said that all of those 
conveniences combined would bring it 
down about that way, 

Q, These improvements would make 
that? 

A. Yes, sir. 
Q. These improvements, you agreed, 

would improve your risks? 
A. We made these improvements. 
Q. Your risk is safer than it was 

before? 
A. I suppose our rates are the same; 

I have not heard anybody say anything 
about them. 

Q. If they would give you a rate of 
$1.40 and $1,55 with a reduction of 25 
per cent—we will first put it on an 
average; we will say with the average 
of $1,47; now with the board's reduc
tion of 25 per cent you would enjoy a 
rate of $1,13? 

A, With these improvements we 
made it ought to be lower than $1,08. 

Q, You admit that by reason of the 
printing press being in there that the 
hazard had been increased? 

A. No, sir; I said probably, 
Q, That it was more hazardous; your 

information is that on account of this 
printing outfit being in there that it 
was more hazardous? 

A. You might raise it one or two 
oente. 

Q. I asked you if it increased the 
bazard ? 

A. I t might nominally. 
Q. The hazard was increased some. 
A. Not worth while to mention it, 
Q, The companies consider that 

printing press increase the rate of your 
property about 50 per cent? 

A. Why didn't they put it down 
bhere and charge us with it? 

Q. Because before January 1, 1910, 
there was no device whereby they could 
make any rates at all. They didn't 
blow for instance, some of them didn't 
know that there was a printing press 
in the rear end of your building. They 
iid not know that there was a print-
ng press in the rear end of your build-
ng and communicating with it, I 
>perate two or three companies and for 
^our information I will say that I did 
lot know it and had I known it I 
K'ould not have written you a t a dollar 
rate. That's how I regard the print
ing press hazard as against your judg
ment. 

A. But all this talk about reduction 
do?s not reduce our rates. We are pay
ing iust the same. You might sit up 
here and talk for weeks and it would 
not change matters. 

Q. But your rate is $1.13 and you 
told the board thai your rate was only 
$1.08, and i t is now three per cent; and 
I want to show by your own evidence— 

A. You are not showing anything hy 
my evidence, you are simply showing by 
this schedule and by what you state 
yourself. I don't know whether it 
would be that or not. We haven't had 
any suggestion along that line, 1 
haven't had anything to show that yet. 
We made the improvemente and they 
haven't said anything about it to us. 
I t has not been done, that is a fact. 

Q, The fact remains, however, that 
instead of your rate being three per 
cent as against $1,08 your rate will 
approximately be $1,13? 

A, I do not know. 
Q, For your information, I will say 

that it will, I want to develop the 
fact that instead of a comparison of 
$1,06 and three per cent, that com
parison is $1,08 and approximately 
$1,13, You read the letter from Corn
wall & Stephens and saw that what 
their recommendation was in reference 
to the oil company of Houston, Do you 
know that Mr, CJomwall was the presi
dent of the Industrial Oil Company? 

A. No, sir, I might sav for your 
information that the president of our 
company is also a president of an in
surance company, AU big business men 
are connected with different things. 
That has no bearing on this question, 
though. For your information, I will 
say that we are stockholders in insur
ance companies. 

Q. At the same time, if I had known 
of the printing press being connected 
with your building there I would not 
have written i t at $1.08,' because I dont 
think the rate covers the hazard? 

A, I see, 
Mr. Cureton—I have here some com

munication in the shape of telegrams 
and letters that I wish to read for the 
information of the committee: 

(Telegram.) 

Comanche, Texas, August 3, 1910. 

Hon. J . S. Baker, House of Represent
atives, Austin, Texas: 
We urge the immediate repeal of the 

present fire insurance law and that the 
Legislature teke no further action in 
reference to fire insurance rate. Prao-



HOUSE JOURNAL, 349 

tically every mercantile risk in Co
manche has been largely increased. 

Signed—J. R. Evans &, Company, 
Higginbotham Bros. & Co., Bonner Land 
k Abstract Co., Neely, Harris, Cunning
ham &, Co,, Martin Company, iTie Burl^-
Simmons (Jomanche Mercantile Com
pany, 

(Letter,) 

Houston, Texas, August 2, 1910, 

Gentlemen: 
Permit us to protest against the 

present State fire and insurance laws, 
and request full and immediate re
peal of same, letting the companies take 
business at their old rates. They have 
advanced our rates from $1,25 to $3,58, 
and one risk of the writers from 5 per 
cent to 12 per cent. The raise in rate 
hurte small merchants fearfully. Give 
us release. 

Yours truly, 
E, T, BAIDEN, 

Manager, 

To the House Committer on Fire In
surance Laws. 

(Letter,) 

San Marcos, Texas, August 2, 1910. 

Mr, Daniel Watson, Austin, Texas, 
Dear Sir: In reply to yours of 1st 

inst., I will stflte that I have tried to 
secure the information asked for, and I 
hope that it will be of some service to 
you. You will notice that I have taken 
buildings on each side of the public 
square, as you asked me for business 
risks, 

.Johnson Building—Old rate, $1.00, 
Contente, $1,00 

.Johnson Building—New rate, $5.04, 
Contents, $4,17, 

J, R, Porter Building—Old rate, $1,00, 
Contents, $1,00, 

J, R. Porter Building—New rate, 
$3.90, Contents, $3.16. 

Keeton's Building—Old rate, $1.25. 
Contents, $1,25, 

Keeton's Building—New rate, $5,50. 
Contents, $4.49. 

Green's Corner—Old rate, $1.00, 
Contents, $1.26. 

Green's Comer—^New rate, $5,13, 
Contente, $4,23, 

Shultz Building—Old rate, $1,00. 
Contents, $1,25, 

ShuJte Building—New rate, $4,11, 
Contents, $5,28, 

Bass Building—Old rate, $1.26. Con
tente, $1.26. 

Baas Building—New rate, $7.48. 
Contents. $6.69. 

Glover Building—Old rate, $1.26. 
Contents, $1,25, 

Glover Building—New rate, $5.^.1, 
Contente, $4,55. 

State Bank—Old rate, 90 cents. Con
tents, $1,00, 

State Bank—New rate, $2.60, Con
tents, $2,08, 

The increase on residence propertv is 
from 20 per cent to 50 per cent. From 
the best information I can get the in
surance companies have been collecting 
in premiums under the.old rates from 
thirty to thirty-five thousand dollars 
annunlly in our city and the fire loss 
has been less than one-half of that 
amount. Fire loss last year was about 
$15,000, which includes the cold stor
age loss, which is the Itirgest fire we 
ever had except the courthouse. 

The Southern Underwriters, San An
tonio, offer to write high class business 
risks for 30 per cent less than the new 
rates and except to refund from 20 to 
30 per cent of the premium paid and 
they claim that they have never re
funded less than 20 per cent of the 
premiums paid on old rates and they 
wrote business at the old rates or at 
the same rates that the old line com
panies did before the new rates went 
into effect. If there is any other in
formation I can give you, please ad
vise me. 

Yours truly, 
J. R, PORTER, 

C, B, Roulette, being duly sworn as a 
witness and examined by Mr. Cureton, 
testified as follows: 

Question, Where do you reside? 
Answer. At Dallas, Texas. 
Q. What is your business or occu

pation ? 
A. Fire Insurance Actuary. 
Q. How long have you been engaged 

in the insurance business? 
A. Ten years; about ten. 
Q. What particular line of business 

have you been conducting in Texas for 
the last several months? 

A. Actuary. 
Q. For whom? 
A. For various fire insurance com

panies, with whom I have a contract for 
service. 

Q. How many -companies have you 
been serving? 

A. About 108 companies, 
Mr, Lee, to the witness: 
Q. Is that the list of companies 

there that you represent? I think it 
would be well, possibly, to put that into 
the record. And may I ask another 
"uestion in this connection? Are you 
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the duly authorized agent in Texas of 
these various companies? 

A. No, sir; not at all, I have an 
individual contract. 

Q. You have an individual contract 
with each of these companies? 

A. For certain services. 
Q. In other words, you represent 

these companies in Texas in the par
ticular business yoii are engaged in? 

A, I am not authorized to rep re-
^ 'ijyn all. My contract simply in-
Ciudv-. '.he application of the general 
basis schedule to the individual fire 
risk. 

Q. What you mean is, theSe particu
lar companies that are named here, you 
are authorized to represent them in 
Texas in certain capacities, you have a 
contract with each individual company? 

A. Yes, sir. 
Q. To represent them in Texas on 

this particular kind of business? 
A. No representation^ in the contract 

at all, Mr, Lee, 
Q, You would have to have if you 

are authorized to do anything for them 
—well, that's all right, 

Mr, Cureton—I will develop the na
ture of his contract with them as the 
examination proceeds. 

The Committee ordered copied in the 
record the following named insurance 
companies which the witness said he 
had a contract with as Acti y: 

Aachen & Munich Fire Insurance 
Company. 

Aetna Fire Insurance Company. 
Agricultural Insurance Company. 
Alliance Insurance Company. 
American Central Insurance Com

pany. 
American Insurance Company. 
American Underwriters' Agency. 
Atlas Assurance Company, Limited, 
Austin Fire Insurance Company, 
Boston Insurance Company, 
British America Assurance Company, 
Caledonian Insurance Company. 
Camden Fire Insurance Association. 
Citizens' Insurance Company. 
City of New York Insurance Com

pany. 
Concordia Fire Insurance Company. 
Continental Insurance Company. 
Connecticut Fire Insurance Company. 
Commercial Union Assurance Com

pany, Limited. 
Commercial Union Fire Insurance 

Company. 
Commonwealth Fire Insurance Com

pany of Texas. 
Commonwealth Insurance Company 

(New York). 

Delaware Insurance Company. 
Detroit Fire and Marine Insurance 

Company. 
Dutohess Fire Insurance Company. 
Equitable Fire and Marine Insurance 

Company. 
Farmers and Merchante Insurance 

Company. 
Freeholders Insurance Comptlfcy, 
Fidelity Fire Insurance Company'.'̂  
Fire Association of Philadelphia! 
Fireman's Fund Insurance Company. 
Firemen's Insurance Company. 
Georgia Home Insurance Company. 
Grerman Alliance Insurance Company. 
German American Insurance Com

pany (New York). 
German American Insurance Com

pany (Pittsburg). 
Germania Fire Insurance Company. 
Girrard Fire and Marine Insurance 

Company. 
Glens Falls Insurance Company. 
Globe and Rutgers Fire Insurance 

Company. 
Hamberg-Bremen Fire Insurance C!om-

pany. 
Hanover Fire Insurance Company. 
Hartford Fire Insurance Company. 
Home Insurance Company. 
Insurance Company of North America. 
International Fire Insurance Com

pany. 
Insurance Company of the State of 

Pennsylvania. 
Liverpool and London and Globe In

surance Company (New York). 
Liverpool and London and Globe In

surance Company (England), 
London Assurance Corporation, 
London and Lancashire Fire Insur

ance Company. 
Mechanics and Traders Insurance Com

pany. 
Mercantile Fire and Marine Insur

ance Company. 
Merchants and Planters Insurance 

Company. 
Michigan Commercial Insurance Com

pany. 
Michigan Fire and Marine Insurance 

Company.* 
Milwaukee Mechanics Insurance Com

pany. 
Monongahela Fire Insurance Com

pany. 
National Fire Insurance Company. 
National Lumber Insurance Company. 
National Union Fire Insurance Com

pany. 
New Brunswick Fire Insurance Com

pany. 
New Hampshire Fire Insurance Com

pany. 
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New York Underwriters' Agency. 
Niagara Fire Insurance Company. 
North British and Mercantile Insur

ance Company of New York. 
North British and Mercantile Insur

ance Company of England, 
North River Insurance Company. 
Northwestern National "Insurance 

Comnny. 
I. .rthem Assurance Company, Limit

ed, «.f London. 
Norwich Union Fire Insurance So

ciety. 
Old Colony Insurance Company. 
Orient Insurance Company. 
Palestine Insurance Company, Lim

ited, 
Pennsylvania Fire Insurance Com

pany. 
Phenix Insurance Company of Brook

lyn, 
Phoenix Insurance Company. 
Phoenix Assurance Company, Limited. 
Provi dent-Washington Insurance Com

pany. 
Prussian National Insurance Com

pany. 
People's National Fire Insurance Com

pany. 
Queen Insurance Company. 
Reliance Insurance Company. 
Rochester German Insurance Com

pany. 
Royal Exchange Assurance, 
Royal Insurance Company, Limited, 
St. Louis Fire Insurance Company, 
Scottish Union and National Insurance 

Company, 
Seaboard Fire and Marine Insurance 

Company. 
Security Fire Insurance Company, 
Security Insurance Company, 
Shawnee Fire Insurance Company, 
Southem National Insurance Com

pany. 
Springfield Fire and Marine Insurance 

Company. 
Spring Garden Insurance Company. 
State Fire Insurance Company, Lim

ited. 
St, Paul Fire and Marine Insurance 

Company. 
Sun Insurance Office, 
The Sun Insurance Company. 
Texas National Fire Insurance Com

pany. 
Teutonia Insurance Company, 
Union Insurance Company of Phila

delphia. 
Virginia Fire and Marine Insurance 

Company. 
Washington Fire Insurance Company. 
Westohester Fire Insurance Company. 
Western Assurance Company. 

Western Insurance Company. 
Williamsburg City Fire Insurance 

Company. 
The Witness—There are two of the 

above named companies whom I do not 
represent now—the Fidelitv Fire Insur
ance Company and the Phenix Insur
ance Company of Brooklyn. They are 
both merged now and called the Fidel
ity Phoenix. I did represent them at 
the time the, Houston .book was printed. 

Mr. Cureton to the witness—Q. ^Vh t 
sort of a contract have you w'rrf ŷ  
companies; was it a joint coJtr&ct or 
a several contract? 

A, A several contract, 
Q, What did you contract to do? 
A. To apply such general basis 

schedule as they file with me to the 
individual fire risks in the State, and 
to promulgate their application in the 
shape of specific schedules. The con
tract did not include the inspection of 
rating of dwellings where not exposed or 
mercantile or special hazards, 

Q, Under your contract you have not 
inspected or rated any dwellings in the 
State unless they were exposed to special 
hazards ? 

A. Yes, sir; or mercantile exposures, 
Q. Your work has principally been 

confined to the rating of mercantile es
tablishments? 

A, Special hazards; yes, sir, 
Q. TV L,particular thing you do or 

had doni was to take the general basis 
schedules and apply it to the specific 
risks? 

A. Yes, sir, 
Q. Did you have any rules for ap

plying it to the specific risks, the gen
eral basis schedule or any rules fur
nished you? 

A, No, sir, 
Q, Who furnished or made the gen

eral basis schedules? 
A. I can't say, 
Q, Who furnished them to you? 
A. The individual fire insurance com

panies. 
Q. Were the general basis schedules 

furnished you by the individual fire in
surance companies all the same or were 
they different? 

A, They were uniform as a whole, 
in general, 

Q, In what respects were they uni
form? 

A, I can't say that, without having 
the schedule before me. There were 
some differences, I believe, in the auto
mobile insurance schedule and also in 
the tornado and hail damage. 

Q, I have here a book marked Gen-



552 HOUSE JOURX.AL, 

eral Basis Schedule for Texas, which 
appears to have been issued on January 
Ist this year by Trezevant & Cochran, 
and has endorsed on the back of it 
some eight or ten companies; wag that 
the general basis schedule furnished you 
by 'Trezevant & Cochran for their com
panies ? 

A. Yes, sir. 
Q. The other companies furnished 

you with a book of schedules, also? 
A. Yes, sir. 
Q. You would then take and apply 

this book of schedules for each company 
to the specific hazards of each town in 
the Stete of Texas? 

A. Yes, sir, 
Q. Is that correct? 
A. Yes, sir. 
Q, Does that make a uniform pri'Ce 

for the insurance? 
A, In general, yes. 
Q. Could you give us an idea, Mr. 

Roulette, as to what the cost of applyitig 
these general basis schedules to the risks 
of the State has been or will be upon 
its completion, if it should be com
pleted ? 

A. It has cost in the neighborhood, 
in round numbers, $225,000 to date. It 
will probably cost $400,000 to complete 
the rating of the Stete under the same 
system being used today, 

Q. What men do you employ and 
what do they do in making this appli
cation? How is it done, in other 
words ? 

A. I have three different classes of 
employes so far as the rating is con
cerned, outside of the regular office 
routine. Hydraulic engineers for mak
ing key rates; inspectors for inspecting 
the mercantile and special hazards and 
the rating department. The hydraulic 
engineers visit the protected towns 
where there are fire departments and 
waterworks and fill out an inspection 
blank, and from that the chief engineer 
makes up the key rate. 

Q. What rules does he follow in 
making the key rate? 

A. The rules shown on pages 11 and 
12 and 13, 14 and 15 of the general 
basis schedule. 

Q. He follows the rule as laid down 
by the respective companies in their 
general basis schedules? 

A.' Yes, sir. 
Q. Now he makes that for each 

town? 
A. Each protected town; that is, the 

hydraulic engineering department. 
Q. What do your inspectors do? 
A. I have perfected a system of in

spection blanks—about forty inspection 
blanks, covering the various classes of 
risks. 

The inspectors visit each town and map 
the town; diagram the 'town, in other 
words; showing all the features in the 
general basis schedule; at the same time 
they fill out report blanks, inspection 
blanks, showing the conditions as to 
the buildings and construction, occu
pancy, exposures and exceptional fire 
hazards. They are forwarded to the 
home office and the rates are then made 
from those blanks. They are then tab
ulated in the form of speciflc schedules. 
No inspector in the fleld has any idea 
what the rate and risk will be until it 
is flgured out in the rating department, 
in the office. Each inspector is sup
posed to report the conditions absolutely 
as he finds them at the time of the in
spection, without fear or favor, 

Q, Well, now you make the key 
rates, I believe, the key rates are made 
in your office? 

A, Yes, sir, 
Q, Mr. Maddox requests the question 

to be asked as to where you get the 
rules for making thbse inspection 
charges shown in the key rates and in 
the specific schedule? 

A. The charges are already made for 
them and sriven to me in the general 
basis schedule. I am not the author of 
the general basis schedule, you under
stand. 

Q. All that you do, then, is to take 
the rules laid down in the general basis 
schedule and apply them to the par
ticular town in developing the key rate? 

A. Yes, sir. 
Q, And after you have developed the 

key rate according to those rules you 
just apply that to the further rules laid 
down in the specific schedule and de
velop the further rate on each specific 
risk? 

A. Correct. 
Q. And that rate as developed by you 

is then promulgated in the form of a 
book and circulated around— 

A. Specific schedules, 
Q. These specific schedule books are 

sent by the various companies to their 
agents and given them to govern them 
in writing the risks? 

A. Yes, sir, 
Mr. Cureton—^Mr. Hamby, have you 

an analysis of any rates on risks? 
Mr. Hamby—Yes, sir, 
Mr, Cureton—Hand Mr, Roulette an 

analysis. 
(Witness is handed documente.) 
Q. Now, you have already made the 
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class of the specific rate for property 
of the town. What town? 

A. Taylor. 
Q. What is the key rate for the town 

of Taylor? 
A. Seventy-one cents. 
Q. Have you the book of specific 

rates for the town of Taylor, Mr, 
Hamby? 

Mr, Hamby—Upsteirs. 
("̂ ^̂ r, Hamby was directed to produce 

the book.) 
Q, I will get you to explain the key 

rate of the town of Taylor as soon as 
Mr. Hamby gets it. In the meantime 
we will go ahead with the explanation 
as to how you arrive at rates on that 
particular risk; what is the risk there? 

A, Dry goods and millinery—Store 
owned by T. B. Marsh & Company, lo
cated on Third Street, sheet 6, block 
16 of a map. 

Q. That is dry goods and millinery? 
A. Yes, sir. 
Q. What is the rate on that par

ticular risk? 
A. The rate on that building is $2.36. 
Q, The rate on the building, $2,36, 

Now take your analysis of the rate and 
tell the committee how you arrived at 
the rate of $2,36 on the building? 

A, Classification of a brick buildfng, 
basis ?)5 cents, 

Q, Well, now, where did you get 
that? 

A, On page 21. 
Q. As furnished you by the insur

ance companies ? 
A. Yes, sir. 
Q. That is the basis rate of a de

tached building? 
A, Yes. 
Q. That is when not within ten feet 

of a building of similar class? 
A. Yes, sir, 
Q, Do you know why the insurance 

companies placed this basis rate of 25 
cents on that class of building? 

A, I do not, 
Q. Do you know how they arrived at 

that? 
A. I do not. 
Q, Now, what is the next charge that 

is supposed to make up this rate? 
A, The full key rate. That refer

ence is made under the second basis 
rate, add the key rate of the city or 
town is the rule for applying i t ; if i-? 
found on the same page, 21, on the fifth 
line, 

Q. Add the key rate of the city or 
town? 

A, Yes, sir, 
Q, All right. Next? 

A. Charge of 10 cents for being in 
block. 

Q, Does it make any difference in 
what part of the block it is in : 

A. No, sir, 
Q, Just being in "block? 
A, Just being in block with other 

buildings, 
Q, Dd you know whether it is a 

are arrived at? 
A, I do not. 
Q. Do you know what it is for? 
A, I do not. 
Q. Do you know whether it is a 

purely arbitrary charge or whether or 
not the companies use a system in ar
riving at it? 

A, I do not, 
Q. All right; the next? 
A, Number of occupants; one addi

tional occupant, 15 cents, 
Q. Now, for one additional occupant 

—you allow one to begin with, I be
lieve was in testimony shown yesterday 
—is that correct? 

A, Correct, 
Q, And then you simply make a 

charge of 15 cents for each additional 
one after, the one you start in with? 

A, Yes, sir, 
Q, Do you know anything about how 

that 15 cents is arrived at? 
A, I do not, 
Q, All right, 
A, The next is excess area charge; 

the area being 17,375 feet a charge of 
15 cents is made. 

Q, What is the maximum charge for 
floor space and an e.xcess space? 

A. In a retail occupancy, what is 
what? Pardon me, 

Q. What do you mean by excess floor 
space ? 

A. In the general basis schedule the 
area, for each 1000 square feet of ground 
floor, the area of excess there is 1000 
feet, and additional charge of 2 cents is 
made. There is 17,000 square feet, 

Q. An additional charge there is, you 
say ? 

A, Fifteen cents. 
Q. Do you know anything about how 

that is arrived at? 
A, I do not, 
Q, WTiether purely arbitrary or 

otherwise ? 
A, I do not, 
Q. What is the next item? 
A, Plate glass front, 1 cent, 
Q. Now, does it not show the amount 

of the plate glass? 
A. Does not. 
Q, You don't know whether it is a 

whole front of the building or two win
dows or what? 
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A It would make no difference, I be
lieve, on the schedule. It says for 
plate— 

Q, So far as the schedule is con
cerned, then, it is immaterial in the 
charges as to whether it is one window 
or half a dozen windows or what shape 
the plate glass front is in? 

A. That is my understanding. 
Q. The charge is just the same? 
A. The same. 
Q. As an insurance man, Mr. Rou

lette, does there exist any reason for 
making an additional charge of that 
characteir on account of plate glass 
front ? 

A. I couldn't say, sir. 
Q, Does a plate glass front make an 

extra hazard? 
A, I prefer questions of that nature, 

Mr, Cureton, be referred to my chief 
rater at the proper time. 

Q. What is the next item? 
A. Deficient parapet, 1 cent. 

,Q. What is meant by deficient par
apet? 

A. I couldn't tell without having the 
inspection blank before me, 

Q. Or at least six inches less than 
standard height, each wall, 1 cent, what 
ifi the deficiency charge there? 

A. , One cent, 
Q, What does that mean? 
A. I couldn't tell you what that 

means because there are two charges 
under this head for each parapet each 
wall 1 cent, deficiency in thickness on 
each side, 1 cent. 

Q. It is liable to be either one? 
A. Yes, sir; I could tell if I had the 

sheet before me, 
Q, That is fixed in the book of sched

ules? 
A, Yes, sir. 
Q. What is the next charge? 
A. Cock roof or concealed space, 1 

cent, that is a roof charge. 
Q. What is the next charge? 
A. Metel cornice, 3 cents, 
Q, It is simply following a moving 

schedule ? 
A. Absolutely. 
Q. The next charger 
A, Frame awning, 5 cents. 
Q. If you will lode under "awnings" 

there, you will find that this awning 
charge of 5 cents is not applicable for 
detached buildings? 

A. Probably detached buildings; yes, 
sir. 

Q. Then the charge of 5 cents for 
awnings ought not to be in the official 
schedule, ought it? 

A. I believe it should. The basis 
here is simply you stert out writing for 

a basis for detaxshed buildings and add 
to it the dificiencies. If it is not a de* 
tached building you would not have the 
10 cent charge for being in block, for the 
hazard of being in blodc. 

Q, What is the next charge? 
A. Floors. Wood floors less than 

two inches thick, 1 cent each fioor. 
Q. Now, that simply means fioors in

side a brick building? 
A, No doubt, 
Q. The next charge? 
A. Ceilings not standard at 1 cent, 

1 cent. 
Q. Now, what is the standard floor? 
A. The standard fioor or ceiling, Mr. 

Cureton. 
Q. The standard fioor? 
A. The standard fioor is one not less 

than two inches in thickness. 
Q, Do you know who set that stand

ard? 
A- I do not, 
Q. All right, the next charge? 
A, Floor openings, one, 5 cents. 
Q, Now, that charge here, stairways, 

well holes, etc., I notice under that it 
says maximum charge 25 cents; what 
does that mean ? 

A, If there were ten openings, each 
without that maximum stop would he 
50 cents, but with the maximum charge 
it stops with 25 cents, 

Q, Don't you think that when these 
basis schedules were promulgated it 
would have been blind on the part of the 
insurance companies to have fixed any' 
maximum charge in this case? 

A. I don't know anything about the 
fire insurance business, but know when 
the rates would be in the companies 
mentioned excessive. 

*Q, You know that any rate becomes 
excessive when it reaches a point so that 
the public can't or will not pay the rate. 
You can put a price on the best building 
in the world so you can't sell it, and 
destroy your business? 

A, Yes, sir, 
Q, And that was probably in the 

mind of the adjusters who made the 
book of schedules when they put in a 
maximum charge of 25 cents on floor 
openings. They didn't think you could 
stand for more than a quarter on four 
holes in the floor; that is the infer
ence? 

A It is natural, at least. 
Q. Well, the next charge? 
A. Skylights not etendard, fourteen, 

16 cents. 
Q. Skylights not standard, fourteen, 

16 cents, what does that mean about 
fourteen ? 

A. Fourteen non-stendard skylighU. 
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Q. What is a skylight; you say there 
are fourteen? 

A. Skylights, Texas elevator heads 
or other roof structures, 

Q. That skylight up on the Capitol 
there, I always called that one sky
light? 

A. I think that is true, one sky
light. 

Q. In this particular building there 
were fourteen skylights? 

A. Yes, sir. 
Q. Is there any difference in the size 

of it? 
A. Page 22 under skylight charge, 

the flrst charge is, not standard, for the 
first 3 cente, second item for each addi
tional not standard, 1 cent; over lOU 
square feet in area, double the above 
charges. 

Q. (By Mr, Cureton)—Now, it say? 
here if over 100 feet in area double the 
above charges? 

A, Yes, sir. 
Q. Does that mean that if each sky

light is over 100 feet to double the 
charges? 

A. The total would be 32 instead of 
16 cents. 

Q. • All right, what next? In the first 
place what is a standard skylight? 

A. Page 17, General Basis Schedules: 
Iron or steel frame with wired glass or 
quarter-inch thick glass to be protected 
by wire netting. 

Q. Now, these stendards were all 
placed here, these schedules, by the in
surance companies and not individuals? 

A. Correct. 
Q. What is the next? 
A. Heating, other than steam or hot 

water, 2 cente; on the bottom of page 22 
you will notice heating, not approved 
system, 2 cents; referring to page 17 
again of the General Basis Schedules 
under skylights, you will find heating, 
approveti system of steam or hot water, 

Q. How did the system of steam and 
hot water—what is the improved sys
tem of steam and hot water? 

A. It would be one with the fines 
and the steam pipes properly protected 
from the wood work. 

Q. That don't mean any particular 
system ? 

A, No, sir; but one that is properly 
instelled—safely installed, 

Q. Next? 
A Next is for electric motor, 10 

cente, ' 
Q. Now. the electric motor Is an ex 

ceptional charge as shown by the book 
of schedules issued by the insurance 
companies ? 

A. Yes, sir; under the sub-head gas 

engines, kerosene oil engines and electric 
power schedule. 

Q. Electric motor 10 cente? 
A. Ten cente, applying to all risks 

unless otherwise specified. 
Q. All right. 
A. That makes a totel of—of the 

unoccupied building, rate of $1.82. 
Q. What? 
A. Unoccupied building rate of $1.82. 
Q. Naked building? 
A. Naked building. 
Q. Now, then, are there any credite 

on this building? 
A. There are no credits. This is a 

naked rate of $1.82. 
Q. Now, then, the rate, occupied as 

it is? 
A. For general merchandise, with 

coffee roaster and millinery, 16 cents 
added to the building, producing an 
occupied building rate of $1.97. 

Q. General merchandise with a cof
fee roaster; general merchandise; what 
is the rate additional? 

A. No, that is for the millinery 
charge, I believe. 

Q. Yes, that is the charge; retail 
grocery, with coffee roaster; that is 
how much? 

A. Fifteen cents for the building. 
Q. Fifteen cents? 
A. Yes, sir. 
Q. I notice in the book of schedules 

a provision of 16 cents and the other 
40 cente; what does that mean? 

A. That is 16 cente. What page is 
that? 

Q. Page 38. 
A. Fifteen cents building and 40 

cents stock. 
Q. Fifteen cente is occupancy? 
A. Occupancy charge of the building. 

That is simply making the building rate 
only now, and not the contents rate. 
That produces an occupied rate of $1.97, 
to which is added exposure charges from 
two buildings in the rear of 39 cente, 
making a final rate of $2.36. 

Q. Exposure charges for two expos
ures in the rear? 

A. Yes, sir. 
Q. How much is the charge for that? 
A. One is 6 cente and the other is 

33 cente, making a totel of 39 cente ex
posure charge. 

Q. What is the rate given there for 
the exposure of a building? 

A. One is 20 feet O. B. R., $1.63, 4 
per oent of it. 

Q. What is the rate 0. B. R.? 
A. $1,63. 
Q. Percentage? 
A. Four per cent. 
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Q. For a building O. B. R.? 
A. Yes, sir, $2.36. 
Q. 0. B. R.; what is that? 
A. Occupied building rate, $2.26, 15 

per cent, 33 cents; total of 39 cents, 
which, added to the occupied building 
rate, produces a final rate of $2.36. 

Q. Now, I don't believe I understand 
that; $1,63 is for what distance? 

A. Twenty feet; I think that is a 
brick building. 

Q. Now, that means that there is a 
building within 20 feet of this one, 
which has a building rate of $1.63 on 
it? 

A. Correct, 
Q, Now, the occupied buifding rate 

of $1,63 has therefore another exposure 
charge against the building whose rate 
we are now making? 

A. I could not tell without an an
alysis of that specific building, 

Q, We will assume that that is cor
rect, 

A. That would be hard to tell until 
I see the analysis. It is impossible to 
tell. 

Q. All right. Now, then, you add 6 
cents for that exposure? 

A, How do you get that? 
A. By the application of the expos

ure tebles shown on pages 51-2-3-4 of 
the general basis schedules. 

Mr. J. H, Crane, being flrst duly 
sworn, at this juncture made the fol
lowing statement: 

Mr. Crane—^The building in which he 
is analyzing has a brick wall without 
any openings; that building which ex
poses it is a brick building, but has 
openings; the percentage from a brick 
building to a brick building at 20 
feet, both buildings having open
ings facing each other, is 10 per 
cent of the occupied building rate. 
In other words, if this brick building 
that we are talking about had open
ings in that side wall we are talking 
about instead of being an exposure 
charge of 6 cents it would be 10 per 
cent of $1,63, or 16 cents; but on ac
count of this building having no open
ings in the side wall there is a reduc
tion made of 60 per cent in the exposure 
charge of 10 per cent, which leaves 4 
per cent exposure charge of $1,63 rate, 
or 6 cents. 

Q. Now, this 15 cents exposure, you 
arrive at that in the same way? 

A. Same method. The 33 cent ex
posure charge comes from a frame 
building; in other words, this brick 
building is exposed by a frame build
ing at a distance of 20 feet; the expos

ure teble shows that from frame to 
brick, 20 to 35 feet, the exposure charge 
is 15 per cent of the occupied building 
rate of the exposed building; $2.26 is the 
occupied building rate of the exposed 
building; 15 per cent of that is 33 cents. 

Q. So that is the way the exposure 
charges are arrived at? 

A. That is the way the exposuie 
charge is arrived at in all instances. 

Mr. Roulette—^I suggest that Mr, 
Crane is more familiar with the details 
of rating than I am. And it might be 
better to have us both together at the 
same time, 

W, F, Beers, being duly swom and ex
amined by Mr. Cureton, testifled as fol
lows : 

Question. Where do you reside? 
Answer. At Galveston, Texas. 
Q. How long have you been living in 

Galveston? 
A. Fifty-three years. 
Q. What business are you In? 
A. I am in the insurance business. 
Q. Fire insurance? 
A. Fire and marine. 
Q. How long have you been in the 

fire insurance business? 
A. Forty years. 
Q. What training have you had in 

that business? 
A. I succeeded my father as secre

tary of the first local fire insurance 
company that was chartered in Texas, 
the Union Fire and Marine Insurance 
Company, sterted in 1854. He died in 
1871, and I took his office then. 

Q. You heard the testimony of the 
gentleman from Galveston who was rep
resenting Mistrot Brothers and Com
pany? 

A. Yes, sir. 
Q. Do you know anything about that 

risk and what it had been written at 
prior to the Rating Board law? 

A. Yes, sir; that was originally the 
Leon and Eighth Blum, the Leon and 
Eighth Blum risk, I can not see much 
change in the risk except the addition 
of that printing press. In olden days 
that risk went begging for $1.60 and 
$1.76. 

Q. You can state to the Committee 
the matter with reference to boxes and 
trash piles about there with reference 
to that risk. 

A. It is a notorious fact in Galveston 
that Mr. Mistrot and the city of Gal
veston have been locking boras on that 
proposition and it took eighteen months' 
of argument on the removal of those 
boxes. ITie city of Galveston has not 
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been able to get Mistrot to remove 
them. 

Q. What was the effect of this? 
A, Mr, Mistrot rented a vacant lot 

elsewhere and took the boxes off and 
put the boxes there, 

Q. Mr, Beers, there are some other 
matters that you stated to me that have 
escaped my mind; I wish you would go 
ahead with your testimony. 

A. I recollect when Mr, Crane was on 
the stand or Mr. Roulette or somebody 
was stating about that exposure and 
about open doors for which credits were 
made or something like that. Or about 
—following up the analysis of the rate 
it starts off at 320. It was brought 
down by a series of credits all of which 
were proper, for instance, the closing up 
of the well-holes between the stairway 
and the closing of the stairway fire 
doors, etc, I would like to ask Mr, 
Crane if he didn't say something about 
their printing press being separated? 

Mr. Crane—No, the openings were 
just bricked up. 

The Witness—The rate was brought 
down to $1,13 by eliminating these 
things. All these things Mr, Mistrot is 
doing or intends to do, 

Mr. Cureton, to the witness: 
Q, Prior to the time of the taking 

effect of this Rating Board law, I'll ask 
you if Mr. Mistrot ever played one 
agent against another in order to reduce 
his rates? 

A. Well, I do not want to go into 
the official record in that sort of a 
sense. But Mr, Mistrot has been very 
successful in persuading the local agent 
at various times and various places that 
his risk was a little better than it used 
to he. 

Q. I believe the entire Committee 
understands your answer. 

A. As time passed by, it got riper 
and better. I want to say parentheti
cally that Mr. Mistrot is a very fine 
man (laughter). 

Q, I'll get you to state, Mr, Beers, 
what has been the general operation 
of the Rating Board law since it has 
gone into effect in the city of Galves
ton as to equalizing rates or otherwise; 
what is your opinion? 

A, I can say it has raised the rate 
very considerably. A great disparity of 
rates there, but the general operation of 
the law has been to raise them. But it 
is my impression that the 26 per cent 
production has nearly equalized that. We 
are not very proud of the material used 
in rating the city. There has been some 
monstrosities in the rate. There is the 

risk of Noby & Company, jewelers, on 
the corner of Tremont and Market 
streets, that we wrote freely at $1,70 a 
year ago; it is now $4.70. 

Q. Why did they raise it to $4.70? 
A. As I understand it, because the 

upper story beinnr u=ed as a boarding 
house there being an exposure of thw 
kind and there are also being moving 
picture show business there, 

Q. Moving picture shows used mo
tive power? 

A. It is a very dangerous proposi
tion; they use guncotton in their films. 
It is an explosive proposition. 

Q. What in your judgment, under
standing the facts as you do and having 
been in the insurance business for forty 
years in the city of Galveston, what in 
your judgment could this Legislature 
do, if anything, with the insurance leg
islation ? 

A. I am here to say that we are in 
favor of regulation in order to prevent 
discrimination. And that if the legis
lature will find means of taking off these 
rough edges of the present law, the pres
ent law is good enough. But when you 
take the proposition and ask that any 
machinery be worth six months you are 
not going to get practical resulte out of 
it. Out at Big Springs there Is a frame 
hotel that we are writing in our office 
at $5.30; we were writing at $5,30, The 
parish rate on that one went up to 
$23.20, Now, there is no more reason 
for that than there is for my jumping 
out of the window there. 

Q. Don't you think companies in 
adopting a general basis schedule have 
made a mistake in not putting a maxi
mum amount for a maximum rate for 
prices of risks? In other words, they 
sometimes make a rate so high as to 
practically forbid insurance on that class 
of risks? 

A. Yes, sir, something of that kind 
would be, I believe, a practical thing. 

Q. Don't you think that they should 
have to put a stop rate on all classes 
of risks? 

A. Yes, sir. 
Q, Nothing should have gone behind 

the stop rate? 
A, You would have to have several 

stop rates for different classes. Mr. 
Cureton, if you could suspend the record 
for a few minutes, I could tell you some
thing that the committee might see the 
qualities of this rating. I think the 
whole trouble is in the application of 
the schedule or in the adoption. I want 
to give you some instances' of this; there 
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is a frame block across the comer from 
the Tremont Hotel, where the frame 
range exists at 4 1-2 per cent; it ought 
to be about 6 per cent; that is, it used 
to be about 4 1-2 per cent, and ought to 
be about 6 per cent; the present tariff 
runs that up to $10.30. There Is sand-
witohed in there a store house ratod at 
$1.62, the theory being that the build
ing in front of it is a dwelling, and 
the rate as a dwelling and this other 
take the same rate as the dwelling. Di
rectly across the corner from our office 
there is a frame building and right 
across from there there is a little dwell
ing that rates at $1.32. I suggested to 
Mr. Wright that there ought to be a 
separation of the exposure and occu
pancy charges. You could not say that 
to take a dwelling house at $1.32 and 
ten feet from there you would raise 
another at a different rate. I believe 
that given time with the Fire Rating 
Board as an umpire, these roughnesses 
will come out. 

Q. You think that the Fire Rating 
Board, if given an opportunity, at least 
temporarily, they will fix some on cer
tain of those risks? 

A. There is as much difference be
tween some of the rates I have heard 
talked about here in Dallas and Austin 
of 85 cents and the old normal rates 
which were probably one and one-half 
as there was in the old Fire Rating 
Board in their general rating sched
ules; in other words, when you find a 
difference of 65 cents between their cut 
rate and the normal rate, and they put 
that on top of the normal rate, you are 
getting to the extra high rate of the 
present tariff. 

Q. Did you participate in making 
the general basis schedules? 

A. I did not. I want to explain I 
am not in touch with the flre end of 
the office as much as I have been flve 
years ago. I am devoting myself to the 
marine. Our junior partner was a party 
to that. 

Q. Are you general agent of the com
panies or local agents? 

A. We are general agente. for six or 
seven large companies for the Stete of 
Texas. 

Mr. Scmggs—Q. You are also local 
agents for some companies? 

A. Yes, sir. 
Q. In addition to the ones you are 

general agente for? 
A. Yes, sir. 
Q. You steted in a case where a 

dwelling at $1.32 or $1.36 exposed by 

fire range; will you tell these gentlemoi 
hoi\' that happened? 

A. Yes, I will, if you ask me. I 
was asked the question, and was told 
that under the ruling of the Fire Rating 
Board placed a boarding house at, that 
is, it had to take a certain rate witii-
out reference to the exposure. 

Q. In other words, that was brontht 
about by the order of the Fire Ratfwg 
Board upsetting our schedule. 

By Brown Lee—Q. There is a matter 
I want to ask you about; there is, say, 
a merchant at Austin, Texas, that has 
600 bales of cotton which is stored 
here in the cotton yard; he has been 
paying a rate of 89 cents, t^&t is just 
a matter of assumption, you understuid; 
now, he sells today 300 bales of that. 
cotton to a foreign merchant; it remains 
in the same cotton yard; I understand 
that that rate is cut half in two the day 
he sells the cotton. 

A. I can hardly believe that, for the 
reason that I happen to know all about 
these marine rates; if this foreign ship
per should resell that cotton so as to 
put it entirely on flre insurance basis, 
he would have got a cut rate for com
parison, which would be for that rate 
three-sixteenths. 

Q. Don't he make a difference be
tween export cotton although it may 
remain in the cotton yard than if it 
were a cotton merchant's? 

A. The exporter pays his rate in his 
through rate. I don't think that there 
is much difference now. There was a 
difference in favor of the marine cover 
when rates were lower. Now they are 
higher. 

Q. Does not that practically prevail 
to a great extent in Texas? 

A. Certainly. 
Q. When did it cease? 
A. In a year; we will say within a 

year ago. I can not recognize the rate 
of 89 cpnts, you mean, per annum? 

Q. That is just an arbitrary flgure? 
A. As a matter of fact, I should 

think he got that rate in the cotton 
to be under 2 per cent. 

Q. Whatever rate it may have been, 
the local merchant was charged that 
per cent; the moment he sold that cotton 
or any part of that cotton the price 
was cut about half, although it may 
have remained in the cotton yard from 
one to three months? 

A. You mean that the exporter in 
getting it under his cover did it at one-
half the expense of the other? 

Q. Yes. 
A. I expect be did, because they wers 
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giving him the beneflt qt another rate 
he gat, ear load rate. 

Q. That rate prevailed, although the 
cotton remained in the yard indeflnitely? 

A. Oh, no; not indeflnitely; but they 
would give them time to load it there, 
three or four weeks. 

Q. Sometimes didn't it remain there 
for three or four months? 

A. Sometimes we have been the vic
tim of that sort of thing. 

Q. Under a low rate? 
A, Yes sir. 
Q. Why did they do that? 
A. Well, they did it because all of 

those other risks have always been writ
ten by marine companies cheaper than 
the ordinary flre companies will write 
it for. I do not justify the rate. I 
think it is too low. It has been done. 
It goes back to the time when the Eng
lish companies would take the wool from 
the wool exporter for practically noth
ing, back to a quarter; we call that an 
interior risk. We have got back to a 
quarter from Austin and Galveston, in
cluding the flre risk here. 

Qi Is that reduction on cotton made 
solely by marine insurance companies 
or by flre insurance companies? 

A, I should say by marine alone. In 
fact, they are the only companies doing 
this low rate, it appearing that the 
shipper has received these things at the 
shipping point, and is entitled to pro
tection from the time he took it under 
cover, 

Mr. Gilmore—Q, That marine rate 
that they have been writing so long, if 
it had not been profltable do you think 
they would have continued writing it? 

A. They did not continue it; they 
raised it last year, 

Q. In comparison with the rate that 
the local cotton buyer pays, about what 
is the rate? 

A, I should say that our shortest 
charge per month would not be over one-
half or 60 per cent of the other charge. 

Q, It is still quite a reduction from 
the local rate, and they flnd it proflteble 
or they would not insure at that, of 
course, 

A, I think it is due to say that the 
marine did not seek that class of busi
ness; they had.it as an accommodation. 
Now I think they insure solely with 
flre companies; the trade is charged; 
Instead of going to ports for their cot
ton they go to the interior and they 
have simply extended their cover from 
the port which began at the "press" to 
the interior yards. 

Q, This matter which I will ask you 

about may help us some in the con
sideration of this bill that we have had 
here from time to time, the question of 
cut rates made hy the local agente, I 
would like to ask you if it is not neces
sary for local agents to have the con
sent of the general agent before they 
can cut the rate? 

A. Yes. 
Q. I think it would hardly be im

pertinent to ask you why you permitted 
these cut rates if they were below a 
proflt. 

A. We do not, I want to say right 
now that we have a dead line in our 
office. When it gets below that, we 
don't take the business. 

Q. Many of our local agents stated 
here that they had to take risks at cut 
rates, 

A. I feel sorry for a local agent that 
had to teke risks that come in between 
two fires, 

Q, We heard some of the local agents 
and special agente state where a man 
wanted to buy a big lot of insurance he 
could get a lower rate than his neigh
bor. 

A, No doubt about it. He is more 
successful in things like that than the 
other. 

Q. The question is why these insur
ance companies would permit these cut 
rates if there was no profit? 

A. No company can go into Texas 
for five years without accumulating an 
expensive and valuable plant, and will 
go as far as they can to meet the situa
tion rather than lose that; a local agent 
writes to Mr. Bierce, I have got a risk 
offered for which it should pay 5 1-4; 
some agent will take it at a reduction 
of one per cent. We will hesitate be
fore we lose that. He says he only 
wants a reduction of a quarter. We will 
make up our minds here whether we will 
carry that risk for him. He says I 
haven't been able to get that risk; I will 
ask you if you can confirm one per cent. 
We can not confirm it. We have lost a 
great deal of business that way. While 
insurance companies do not like at all 
giving up rates, they do it to save busi
ness. You heard enough this morning 
of this testimony to show what Mr. 
Eilers thinks about the rates. Mr. 
Eilers was the most intelligent mer
chant I have heard discuss it, yet he 
was completely warped about these 
things. He thinks that the rates ought 
to be a side of bacon on the market. 

Q. Now, if you should get the 
amount of business upon which you had 
permitted your local agent to make a 

http://had.it
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rate for the risk which was really be
low the cost of carrying that risk, will 
it not follow that you must raise the 
rate on some other risk in order to 
cover this loss? , 

A. We try to get all the rates we 
can; the risks that would make us a 
profit we seek those, but we would have 
to make it up somewhere, 

Q. (By Mr, Scruggs)—'Did your 
office make a profit in the State of 
Texas last year? 

A, We did not. 
Q. You said you had a dead-line, 

that you didn't permit your agents to 
write below that dead-line. If that is 
the case and you wouldn't take any
thing below a profit, how is it you lost 
money laat year? 

A. Because we didn't find it out soon 
enough. We went along, hoping for bet
ter results, and this thing has been 
going down on the toboggan slide, 

Q. (By Mr. Gilmore)—You say your 
office lost money last year? 

A, And made very little the year 
before, 

Q. You deal only with the under
writing part of it? 

A. Yes, sir. 
Q, (By Mr. Reedy)—^You say your 

office lost money last year and some in 
the preceding year; these losses are not 
attributable, either directly or indi
rectly, to any action of the Rating 
Board, are they? 

A. No, last year's results were estab
lished before the Rating Board took 
hold. 

Q. The Rating Board law has had 
nothing to do with your losses? 

A. No, sir. 
Q. (By Mr. Jalonick)—You said 

that this marine company wrote the 
cotton liability in the same yard at a 
less rate; I will ask you if the men 
who secure the low insurance were not 
large insurers, large exporters and large 
buyers and big concerns who did an 
immense amount of business? 

A. Yes, sir; the ordinary street buy
ers couldn't get that kind of a contract, 

Q. In other words, a merchant in 
Hutto would insure cotton that he owns 
for 2* per cent, he would sell that cot
ton to Inman & Company and as soon 
as Inman & Company took possession 
of that cotton, it became their cotton 
and they would insure it under their 
marine policy and get the benefit of a 
lower rate by being large insurers and 
placing a lot of cotton with these com
panies ? 

A. No question Jibout that. 

Q, Isn't it a fact that the liability 
of the marine compames from Hutto to 
the shipping port is not reinsured in 
fire insurance companies writing fire in
surance in Texas, perhaps the same fire 
companies that had been carrying the 
cotton at 2A per cent? 

A, I am not prepared to answer that 
question, because that goes back to New 
York and London, 

Q, That part from Hutto in the yard 
to shipping port was reinsured in the 
companies, that some of them perhaps 
were insuring that same cotton back in 
Hutto at 2 i per cent? 

A. Yes, sir, 
Q, These companies were discrim

inating against the small merchant in 
Hutto in favor of Inman & Company, or 
large buyers of cotton? 

A. That is the effect of the action. 
Q. (By Mr, Lee)—^William Cameron 

& Company have recently established a 
large lumber yard in San Angelo, As
suming that no local agent in San An
gelo has obtained one particle of their 
insurance business, how would you ac
count for that? 

A, I have always understood that 
Cameron & Company had a blanket ar
rangement with a syndicate of larger 
companies and did business entirely with 
them, 

Q, Don't you think it is because they 
are getting a special rate? 

A, They must be, 
Q, Here are two lumber merchants 

in the same town, each having fire walls 
around their place of business. One of 
them maintains a planing mill in the 
center like that, which I understand is 
a very hazardous risk, this other one 
doesn't. Now, which ought to pay the 
greater" premium ? 

A, The planing mill man, 
Q, If he gets the same premium there 

as the man with the fire wall without 
any planing mill, he is getting the bet
ter of it? 

A. Why, certainly; it is outrageous 
discrimination, and those are the very 
things the law is trying to correct. I 
don't know whether this planing mill 
has been thrown in to sweeten some
thing else, 

Q. Because this man. belongs to a 
large concern that has many plante ovet 
the Stato? 

A. Yes, just like some of the mer
chants are doing, probably. 

Q. (By Mr, Hamby)—Do you think 
it i« reasonable or necessary for the 
Rating Board to have jurisdiction over 
marine rates? 
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A. No, I don't think so except as to 
their end of it because their's is en
tirely water, the entire side of the 
proposition. 

Q. You believe it should have juris
diction over their end of the rate? 

A. They might have that. 
Q. Should they fix the rate not only 

of the fire hazard but all the other 
hazards—the marine companies? 

A. No, sir, because there is only 
practically the fire hazard in the other 
rate. 

Q. It sometimes might be on the 
water within the Stete of Texas? 

A. Yes, sir, but very seldom; 99.9 of 
the cotton moves on rails. 

Q. Don't regularly licensed fire in
surance companies frequently insure 
marine pointe? 

A. They do always. 
Q. Does that reinsurance extend be

yond the borders of the Stete of Texas? 
A. Not beyond the foreign steamer. 
Q. When tbe risk is water bound 

the liability of the marine insurance 
company ceases? 

A. Yes, sir. 
J. H. Crane, having been previously 

swom, examined by Mr. Cureton, testi
fied as follows: 

Question. I hand you, Mr. Crane, a 
key-rate analysis of key rate, a specific 
analysis for the city of Taylor. I wish 
you would please take the analysis of 
the key rate as contained in the book 
just handed you and analyze the key 
rate and explain it to the committee. 

Answer. Well, now regarding the 
key rate, I will say this: I will do 
the best I can. The key rate proposi
tion does not come directly under my 
supervision. I have never applied a key 
rate to any town in the Stete of Texas, 
so all I can do. is do the best I can by 
following the general basis schedule ac
cording to the charges. 

Q. What busines are you in? 
A. I look after the specific rating 

in the various towns after the key rate 
has been established. 

Q. By whom are you employed? 
A Mr. C. B. Roulette. 

_ Q. How long have you been in the 
msurance business? 

A. About fifteen years. 
Q. How long in this particular line 

of work? 
A. About eight years, 
Q. What is the technical name and 

term for your class of work? 
A Why, it goes under various 

names; it depends upon the locality, 
possibly some have underwriters' asso

ciations, others inspection bureaus, 
others rating bureaus; it is all the same 
proposition. 

Q. Take the key rate and explain it. 
A. Waterworks, direct pressure; 

standpipe used as cushions pump, sin
gle boiler. In the town of Taylor they 
have a waterworks with a single boiler; 
they have a standpipe for containing 
the water, the standpipe not being large 
enough it acts only as a cushion against 
the pump. The deficiency there would 
be fifty cents. 

Q. (By M'r. Cureton)—They have? 
A. But they have a waterworks; the 

waterworks applies with the item under 
the letter J: direct pressure; no stand-
pipe, single pump, steam power, twelve 
cents. 

Q. They have a standpipe? 
A. They have a standpipe, but the 

standpipe not being large enough to 
supply the town with water it acts only 
as a cushion, as the pumps have to work 
constantly or practically so, 

Q. That provision is given you un
der the note to subparagraph C on page 
12, which says: "Note—Does not ap
ply where standpipe used as pumping 
cus.hion," Subparagraph C, page 12, 
near the top? 

A. Well, that would make it prac
tically my way of looking at it. That 
twelve cents is made up of several dif
ferent charges. 

Q. That note is what you base your 
stetement upon? 

A, Yes, sir. 
Q. What could those people do now 

with reference to changing the charge 
on this deficiency; what would they 
have to do to their standpipe, for in
stence? 

A. Well, they would have to make 
the stendpipe large enough to give them 
a sufficient amount of water to last. 

Mr. Roulette—May I answer that? 
Q. Yes, sir. 
Mr. Roulette—If they vnll put in a 

standpipe large enough, with ample ca
pacity of the town; make the pumps 
duplicate; that charge would apply to 
Section E and reduce it four cents. 

Q. An adequate supply of water for 
the town? 

Mr, Roulette—^It means 110 gallons of 
water per day per capita. 

Mr. Crane—^Right down at the bottom 
of page 12 is the note. 

Q. (By Mr. Cureton)—Well, go 
ahead. 

A, (By Mr. Crane)—^If less than 
seventy-five per cent of service to con
sumers metered, one cent; that means 
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if the individual consumer does not take 
his water through a meter; the object 
of that is where people do not have to 
pay for the actual water they use but 
have free access to it with no way of 
measuring it, that they waste the 
water, while if it is metered and they 
have to pay for every gallon that they 
use they are careful with it and it 
reserves the supply, 

Q, (By Mr, Lee)—^fay I ask a 
question: Suppose the water company, 
of its own accord, keeps the standpipe 
full, what difference would it be with 
the insurance company whether they 
had a meter or not? 

A. Well, practical experience S'hows, 
on this information, that they do not 
keep it full. 

Q. You are assuming that they do 
not; but suppose they do? 

A, Well, I don't know as it would 
make any great difference; their pump
ing capacity would have to be larger 
to keep the pump full, 

Q. (By Mr. Jalonick)—If a com
munity would agree to keep their stend
pipe full continuously, wouldn't the in
surance companies give them a credit in 
their key rate for whatever the charge 
was for that deficiency that we have 
found occasioned by—well from their ex
perience that they done it? 

A. Yes, sir. 
Q. They could get the credit if they 

would give us that warrant. 
A. It is put in there—'that charge is 

put in there for the purpose of getting 
the people or a waterworks company to 
put in meters to keep up the supply of 
water and not waste it. 

Q. For fire protection? 
A. For fire protection. It is put in 

there to get them to put these meters 
in use so as to get credit for it. 

Q. (By Mr, Cureton)—As I under
stand from the bottom of page 12, you 
assume a community will use for house
hold purposes fifty gallons of water per 
day per capita, and then you put an 
additional amount of sixty gallons more 
for the purpose of—in case of fire, mak
ing a total of 110 gallons? 

A. Yes, sir. 
Q, Now is that 110 gallons estimate 

made on the metered or unmetered 
town, if you know? 

A, I could not really answer, I 
really do not know, 

Q, <70 ahead, 
A, The next charge is ten cents for 

the pumping station if framed? 
Q. Framed pumping station? 
A. Framed pumping station. 

Q. Now, why is that charge put 
there ? 

A. That charge is put there because 
a frame building is more liable to bum, 
and if it does burn it cripples the 
pumps, while, if a brick building, the 
brick walls 'would not burn and if they 
follow the stendard specifications the 
roof will be all metal and there will 
be nothing to the building to bum, 
therefore the pumps are never liable to 
be crippled by fire. 

Q. Now, what is the next charge in 
the Taylor key rate? 

A. Other occupant in the pumping 
station, ten cents. 

Q. Do you know what that occupant 
is or what that means in that particu
lar instance? 

•A. I guess I can tell you by refer
ring to the book here; that is an ice 
plant. That is on account of having an 
ice plant in the same building with the 
pumping station. 

Q, (By Mr, Lee)—Suppose it was a 
light plant in place of an ice plant and 
the engines were constructed so they 
could alternate; if one got out of order 
they could use the other? 

A, They do not use electric light 
engines for pumping water and they 
could not alternate. 

Q. They do not use the electric light 
engines ? 

A. No, sir. 
Q. But suppose they do it, where 

they could use the power of the elec
tric light engines and could transmit 
that to the water engine? 

A. Well, the water engine is sepa
rate and distinct by iteelfj it is a 
small pump and an engine in itself; the 
only way they could transmit it would 
be to have to gear the pump 'to the 
electric light engine and drive the 
pump; they could not take the electric 
light engine and make it pump water, 
because the construction of the machin
ery would nrevent that, 

Q. If they could generate the power 
they could do it; it is merely a matter 
of mechanical devices? 

A, Yes, sir; sure. 
Q. (By Mr, Cureton,) Here is the 

point of Mr, Lee's inquiry: Suppose 
that the electric light engine or power 
plant and the pumping plant were in 
the same building? 

A, Yes, sir. 
Q. And it is so arranged that in case 

of necessity that you could attach the 
power plant with the electric light 
plant to the pumping plant too; then 
you would get a duplicate system of 
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power for the pumps of the town; now, 
say in the event of a duplication of the 
power, which in certain parts of the 
schedule you request, would they be en
titled to the reduction due to the dupli
cation of the power? 

A. No, sir; it is on the account of 
the additional hazard of the additional 
occupant in that building which does 
not exist in a pumping stetion which 
ought to be inside of a building by it
self. 

Q. Suppose they put a brick wall 
between them and simply conveyed the 
power by shaft or some other way 
through *the wall ? Would the credit be 
allowed? 

A. Do you mean by power, the steam 
from the boiler— 

Q. What I had in my mind really 
was the shaft. 

A. Well, if it was in a separate 
building, I would say yes. 

Q. They wohld then be allowed? 
A, Yes, sir; separated one from the 

other. 
Q. The purpose in bringing out this 

testimony is that we do riot know what 
conditions prevail and this record is to 
go to the people. 

A. I will try to answer it. 
Q, All right; the next item? 
A. Supply mains from reservoir and 

pumping station to (service distribu
tion, if not in duplicate and no inter
mediate storage reservoir, 2 cents. 

Q. What is meant by that? 
A. That is on account of the water 

main that comes direct from the pumps 
to the town being a single main; if a 
fire should occur and that main should 
break close to the pumping station be
tween the fire and the pumping station, 
your serivce is absolutely—^would be 

.crippled as far as the fire protection 
is to the town, while if they were du
plicated and one main, the one that they 
were using, should break, all they would 
have to do is to close that one and let 
the water from the pumps into the other 
main and the service would still con
tinue. 

Q. Well, now, Mr. Crane as a practi
cal proposition, there are very few 
towns of moderate size—^we will say of 
the size of Taylor—which have or in 
the nature of things would have dupli
cate supply m'ains leading from the 
pumping stetion to the distribution 
point in the town. 

(No answer,) • 
Mr. Lee—^As I understend, that is 

from the point of getting water to the 
standpipe? 

A. Nc, sir; from the pumps to the 
distribution where it distributes to the 
mains. 

Q. Don't you think it impracticable 
for a small town to have that sort of 
connection ? 

A. No, sir; not if they prepare for it 
in the first place. It don't cost but very 
little more to put in the other main 
when they are putting in the system if 
they prepare for it. 

Q, Well, are there many towns or 
cities putting in duplicate supply 
mains? 

A. Well, I think there are. I know 
of one or two that at a very small ex
pense can put them in; they already 
have one in, and the new one would he 
a much shorter route if they did put 
it in. I can't say just how many are 
putting them in, because I don't know. 
It is a practical proposition, though, if 
they want to. 

Q. All right; what is the next 
charge? 

A. Water mains if not wholly of 
standard cast iron, 5 cents. That is evi
dently on account of the fact that they 
use some ordinary or wrought iron pipe 
for wator mains instead of stendard'cast 
iron water pipe, that is generally used 
in towns. 

Q. All mains must be of cast iron, 
standard quality and weight, ter coated, 
and laid below frost line; to be provided 
with proper gate, check, waste and re
lief valves; now, that is a standard 
water main, as described in this book 
of schedules; now, would you tax this 
charge against a town if the key rate 
simply gives the water mains—happens 
not to l^ tar coated? 

A. I don't believe they would go that 
far. 

Q. That part of the description of 
the stendard water mains is purely sug
gestive? 

A. Yes, sir; that is a practical pipe. 
Q. Suppose they should not be left 

below the frost line? But in some of 
our vrinters it might be within the frost 
line; would they be taxed that much? 

A. I don't believe they would. I 
think they ought to follow the recom
mendation that would pay them in the 
end. In the city of Chicago I have 
seen them have to teke up ten or fifteen 
blocks where it had frozen up in the 
vrinter, and that is very expensive. 

Q. (By Mr. Lee.) You accept the 
statement of the water companies as to 
whether they comply with the stendard 
or not? 

A. As a usual thing; yes, sir. 
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Q. (By Mr. Cureton.) All right; 
next charge? 

A. Fire hydrants; if 50 per cent is 
over 300 feet apart in mercantile sec
tions and over 600 feet apart in dwell
ing sections, 4 cente. 

Q. Now, that, I understand, means 
insufficient supply of fire hydrante? 

A. Yes, sir; that instead of being 
300 feet apart in the business section, 
they might be 400 or 500 feet. 

Q. Suppose instead of being 300 feet 
they should be 305, 310, 315 or 320 feet 
apart? 

A. They do not draw the line; it is 
not the intention of the schedule to be 
that technical. 

Q. In applying this schedule, you 
have construed the schedule liberally? 

A. Within reason; yes, sir; not go
ing so far that we might discriminate 
and have to pay for it in some other 
way. 

Q. Well, what is next? 
A. Fire department. If less than five 

paid men to each 5000 population or 
fraction thereof, 3 cents. 

Q. What is the population of Tay
lor? 

A. Six thousand. 
Q. It has less than five paid men for 

each 5000? 
A. Yes, sir. 
Q, Now, doesn't that mean that they 

would have to have ten paid men in 
Taylor—fire department? 

A. Yes, sir. 
Mr. Lee—Let me ask a question right 

there. Which would be cheaper, for the 
citizens to bear the tax—extra expense 
of the insurance—or pay the extra tex 
of ten additional men? 

A. It would be possibly five addi
tional men; that would depend upon how 
much they would save by the 6 cente, 
how much insurance they carry and how 
much they pay their firemen. I sup
pose if they paid their firemen $100 per 
month, it would be best to pay the 5 
cents, but if they only paid $30 or $40 
a month, it woidd be best to have the 
firemen, 

Q. You have always got to consider 
an average of it? 

A. That is just a matter of the citi
zens figuring that out for themselves 
which would be the cheapest; that is 
just the standards used and which we 
follow. 

Q. All right; what is the next 
charge? 

A. Hook and ladder truck, none, 2 
cents. Now, if they had a hook and 

ladder truck in the town of Taylor that 
would be cut out. 

Q. What would a hook and ladder 
cost? 

A. I should think the one they would 
want in Taylor would not cost over 
$2500 or $3000. 

Q. That would mean that it would 
cut the rate 2 cents on every $100 wortii 
of insurance carried there? 

A. Yes, sir; I really don't know 
about that truck. 

Q. About $1500 or $1600? 
A. About fifteen or sixteen hundred. 

Firm alarm system, none, 6 cente. 
Q. Fire alarm system; what do you 

mean by that? 
A. Well, that means an electric fire 

alarm system, where they have a box 
on the corner that you go up and open 
the door and pull a lever and It turns 
the alarm in to the central fire stetion, 

Q. Why shouldn't that charge be cut 
half in two in a town ihat has a day 
and a night telephone system? 

A. Telephones are unreliable. 
Q. But, as a matter of fact, in a 

town the size of Taylor, suppose 90 per 
cent of the residences and business 
houses have telephones? 

A. Yes, sir. 
Q. Why wouldn't they at least serve 

for the purpose of a fire alarm system? 
A. Well, they might. 
Q, I said a day and night phone; of 

course, if a man is awake enough to 
touch off one of these fire alarm systems 
he is awake enough to ring a telephone? 

A, No, Take the telephone inside of 
a building; he could not turn the alarm 
in, and that is the difference we consider 
over the telephone; the telephone might 
be locked up, while with the alarm box 
he can walk up and pull it, 

Q. Of course, that is correct in the. 
larger cities, but in a town the size of 
Taylor, they necessarily would not have 
but one sleepy city marshal, and he 
could not be all over the town and, with 
all due respect to the philosophy of the 
gentleman who fixed this key rate, there 
is something in the telephone proposi
tion and these gentlemen should revise 
the rate and cut this half In two on 
account of the telephone system. 

A. Well, that might be. 
Q. That ought to have some credit; 

I am not criticising you because you 
seemed to apply the rate as it was; but 
I simply suggest that the fire alarm sys
tem and the telephone system serve ex
actly the same purpose, and it appears 
to me that one is just about as con
venient as the other in a town the size 
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of Taylor. Now, in a city like Austin, 
where there are polioemen drawn to 
the a'ssistence of the wayfarer, may so 
pull the alarm very easily? 

A. Don't you think they ought to be 
given Credit for—the telephone? 

Q. I think they still ought to be 
given credit for the tolephone, because I 
am sure that in four fires out of five 
the alarm is turned in by some citizen 
instead of a policeman; I suppose you 
could find out at the fire station if they 
have a record kept of the exact value 
of the telephone system in turning in 
fire alarms as compared with the fire 
alarm system? 

A. You undoubtedly can, because 
they keep them. 

Mr. Jalonick—^The companies, in mak
ing these rates, have taken them al
ready into consideration. There is a cer
tain amount of protection provided in a 
city by reason of the telephone system, 
and this additional charge will become 
a credit if they get the fire alarm sys
tem. 

Mr, Cureton—^Yet it would appear to 
me that it would have been perhaps 
plainer had you put it as a credit on 
the credit sheet, 

Mr, Jalonick—I admit that perhaps it 
would have been. 

The Witness—^The next item is fire 
marshal, none, for that a charge of 3 
cents. 

Mr. Cureton, to the witness: 
Q. Now, a fire marshal; take the 

town of Taylor; if they had a fire mar
shal that would take 3 cents off from 
the one hundred dollars' worth of busi
ness written? 

A. Yes, sir. 
Q. In one of the bills introduced here 

there is a provision made which in effect, 
with the amendments that will be of
fered to it, will provide for the duties 
of a fire marshal, to be performed by a 
member of this Rating Board, and pro
vision is also made for them to appoint 
a fire marshal in every town and village 
or community if necessary in this 
State, If that provision is made the 
law and this board does appoint a fire 
marshal in every town, village or city 
in this State, where that is done 3 cents 
will come off of the key rate? 

A, Provided he does his duty, 
Q. Then it comes off? 
A. Yes, sir. 
Q. The testimony brought out yes

terday, I believe, shows that about ten 
millions of dollars were collected in pre
miums for the year 1909 on the risks in 
this State; is that right? 

A. Eight and a half million, I be
lieve, it was. 

Q. Can you figure just the saving 
that a fire marshal would save to the 
people of this State in the event it is 
carried out along the lines suggested? 

A. I figured it approximately a little 
while ago; assuming that the average 
rate last year was $1.47 and that eight 
and one-half millions was collected in 
premiums, there was about $57,600,000, 
with the amount of risk specified in the 
policies, 3 cents for each $100 on that 
amount would be a saving of about 
$173,000 in round figures. 

Q, Then if we pass a bill and it is 
perfected that way as we hope to per
fect it by putting a fire marshal in 
every toWn and village in this State that 
desires it, letting them, of course, make 
such arrangements as they please for his 
payment, then we can save the people 
over $170,000, according to your figures? 

A, Yes, sir. 
Q. Is it a practical proposition? 
A. Yes, sir. And as the premium 

receipts increase and the amount of 
risk increases the saving will be greater 
because if this was to increase to sixty 
millions of dollars the proposition would 
go accordingly. 

Q. This committee knows nothing 
about the 3 cent charge, but insurance 
companies have given us the general 
basis schedule and put a charge against 
us of 3 cente for the absence of a fire 
marshal; now, if we enact a law which 
will enable us to put a fire marshal in 
every town and village in the Stete, it 
would be entirely fair for the officers of 
the insurance companies of the Stete 
or for the Rating Board to cancel that 
3 cente as specified in the key rate, or 
it would cancel itself. 

A, It will cancel itself, and the com
panies will be only too glad to cancel 
it the moment they have the protection 
of a fire marshal. 

Q. You have been in the insurance 
business for fifteen years? 

A. Yes, sir. 
Q. What is your opinion as to wheth

er or not an effective association of fire 
marshals or an effective fire marshal law 
—what is the effect it would have on 
the fire losses of the State or the fire 
risk of the State? 

A. It would have a tendency to ma
terially decrease them; to materially 
decrease the fire waste in the State of 
Texas, 

Q, And a consequent decrease in the 
loss and the fire rate in the State? 
• A, Yes, sir, when you can decrease 
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the loss you can decrease the rates ac
cordingly. 

Q. What is the next charge you have 
there? 

A. Building laws, inadequate, 6 
cente. 

Q. What is an inadequate building— 
I should have said, what is an adequate 
building law? 

A. An adequate building law is one 
that will first define a mercantile dis
trict, and after it is defined see that no 
frame buildings or iron clad buildings 
or shingle roof buildings or anything 
of that kind is permitted inside of that 
district. 

Q. I see on the back of the schedules 
that it was recommended that the build
ing code of the National Board of Fire 
Underwriters be used as a basis. 

A. Yes, sir. 
Q. Is that character of law in force 

anywhere? 
A. Yes, sir. 
Q. Where? 
A. The code in its entirety, as it is 

written; I don't know, but generally, 
teke the code with a few modifications, 
it is in use in a great many places. 
Take up through the North, they follow 
the National Code very closely in con
structing buildings, especially for larger 
cities and towns. 

Q. Is that in the form of an ordi
nance or a statute? 

A. In the form of an ordiriance of 
the oity or town. 

Q, Is that in effect anjnvhere in any 
city in this Stete? 

A, I think so. I think some have 
adopted it since the key rate proposi
tion came up or went into effect, 

Q, The city of El Paso, It has been 
suggested, has that a building code? 

A. I can't say definitely, I don't keep 
in that close touch with the details of 
the business. 

Q. What is next? 
A. Streets not paved in the business 

section, 2 cente. 
Q. Tell us what the failure to '^tve 

a street has to do with the fire waste. 
A. It has this much: Take in a 

town where they have muddy, heavy 
streete after a rain, you can not get 
the fire department to a fire; that is an 
inducement to pave the streete. 

Q. Take a town that has got a muddy 
street, that horses and wagons and fire 
engines can't get along on so quickly, 
then this charge is added? , 

A. Yes, sir. 
Q. But the direct and Inunediate 

risk bv fire is lessened? 

A. No, sir; not neeessarily. 
Q. Because of the fact when it has 

been raining and everything is wet there 
is less danger from the fire? 

A, Not necessarily; if it happened 
to be struck by lightning it would bum 
just as fast. 

Q. If the lightning, like Santa Clans, 
comes down the chimney or stovepipef 

A. You can't tell where it is going 
to come. 

Q. What is the next charge? 
A. Overhead trolleys and other elec

tric power or light wire, one cent, 
Q. Is there embraced in there the 

method of wiring or anything of that 
sort? 

A. No, sir; that is because they have 
electric light wires overhead in the town. 

Q. How else would they put them? 
A. Underground. 
Q. Does that simply refer to the 

business section? 
A. It ought to be the entire tovfn if 

they are high-current wires. I don't 
know what they mean by that. 

Q. What is the next chfu-ge? 
A. Confiagration hazard, obstruction 

of overhead, railroads and overhead 
wires, two cents. 

Q. Seems that there are overhead 
wires in there twice? 

A. This is overhead wires here, re
ferring to telephone wires, 

Mr, Roulette—^Let me answer that 
question. Under item No, 17 those 
charges are simply for hazard of having 
electrical wires in the town. Number 
18, confiagration, that is an obstruction 
to the fire department, whatever it 
may be. You can not put up a ladder 
where there are high-tension wires in 
front of it that way. 

Q. What next? 
Mr. Crane (the witness)—^A, The 

other is conflagration hazard, CJonstruc-
tion of overhead wires, and frame 
ranges and shingle roofs. Frame ranges 
two cents and shingle roofs two cents. 

Q. What is a frame range? 
A, A frame range is practically a 

row of frame buildings, practically ad
joining, usually right in the town dis
trict affecting the brick buildings or ex
posing the brick buildings. 

Q. What is a frame range; does it 
take a whole block or a half a block? 

A, In applying this key rate here, 
it would have to be, I think, the way 
they interpret that; probably six or 
seven buildings, 

Mr, Roulette—^Three or more, 
Mr. Crane-rMr. Roulette suggests 

three or more buildings. 
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Q. Shingle roof, what about that? 
A. Two cents; that applies to the 

entire town. 
Q. Suppose we have a town with 

fifty per cent shingle roofs and fifty per 
cent metal roofs? 

A. The full two cents would apply, 
Q. The hazard is only one-half as 

great ? 
A. Anywhere a shingle roof got 

sterted the fire would spread from one 
to another. 

Q. The initial hazard would be only 
half as great? 

A, The initial yes, but after it 
started there might not be only one 
building in town; it might start in a 
building that had a metal roof and then 
spread all over town to the shingle 
roofs. 

Q. But, on the other hand, a case 
might occur where the sparks would 
light on a metal roof a thousand times 
and not touch a shingle roof, yet you 
would be charged the same as if you 
had a shingle roof? 

A. Yes, sir, 
Q. Don't you think a shingle roof 

charge should be a graduated charge? 
A, It would be a pretty hard propo

sition, 
Q, Don't you think a charge for 

shingle roofs—don't you think it should 
be treated as a graduated hazard? 
Don't you think it should be a gradu
ated charge ? 

A, I hardly think so. The charge is 
pretty small, and to find out the pro
portion of metal roofs and shingle roofs 
and the composition of the roofs, it 
would be a pretty difficult proposition. 
You would have to see every building 
before you could ascertain what that 
charge would be, or what it should be. 

Q. What is the next charge? 
A, That's the last one, 
Q, Now the credits? 
A, There are no credits for the town 

of Taylor to the key rate. 
Q. I see over there in the list of 

credits. No, 22, "aerial" trucks; you 
don't refer to airships? 

A, No, sir; that means a very large 
hook and ladder; in other words, in
stead of being a hook and ladder like 
you use in small towns, it is automatic 
in action, the ladder is a large rocker 
and it is thirty or forty feet long, with 
an extension ladder of equal length; 
when they get to the fire they release 
that with a spring and that thing rocks 
square up in the air, straight as it can 
get. If they are up forty feet and want 
to go forty more, you turn a crank and 

the extension ladder goes on up to the 
top; it tekes about thirty seconds to 
erect that ladder when you get in front 
of a building. That" is an aerial lad
der, or rather an aerial truck, 

Q. Don't you think they ought to 
have a credit larger than one per cent 
on that perfected instrument? 

A. No; I hardly think so; it is just 
a part of the department. 

Q, Water tower, for water tower in 
servi'ce ? 

A, Yes, sir, 
Q, I thought these people had a 

water tower of some character? 
A, This î  a kind of porteble water 

tower; in other words, a long pipe on 
four wheels, and at the bottom of it 
they can hook from four to six engines 
on the extension of that pipe, some
thing like that hook and ladder, it is 
about 40 feet long with a pipe on the 
inside of it that will extend up 40 feet 
more and has a fiexible nozzle on it; 
they can regulate it from the ground. 
If a building with a fire in it is very 
high in a city, say eight or nine stories 
high, they can not get at it—they take 
this water tower and put it in front of 
this building, hook four or five engines 
to the bottom of it, and literally fiood 
the building; in other words, making 
that apparatus do the work of five or 
six sets of firemen. 

Q. Waterworks, where hydrants in 
business portions are provided with 
steamer connections; what does that 
mean? 

A. The regular stendard steam fire 
engines that they use in cities, 

Q, Chemical engines—<what is a 
chemical engine? 

A, A chemical engine is usually about 
two 40-gallon tanks set on four wheels, 
filled with water; in the water is soda. 
In a bottle inside of these tanks is 
sulphuric acid. When you break this 
bottle of sulphuric acid the combination 
of the chemicals forms a very strong 
pressure. They teke this and go 
throuerh the building and put out a lit
tle fire with them. After a fire gets a 
good headway there is not enough of 
them to put out a" large fire. The ob
ject is to put out a small fire and save 
the water damage. 

Q. Don't you think that deserves 
very little credit—soda water and sul
phuric acid? 

A. No, sir; that combination of 
chemicals will smother a fire; it takes 
the oxygen out of the air and smothers 
a fire. 
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Q. Creates a gas that smothers a 
fire just like water smothers it? 

_A. It takes the oxygen out of the 
air, and, again, one reason why they 
use them it only throws a little small 
stream like a garden hose, and if you 
have only a small stream of water in 
there at a small fire, that small amount 
of water, consequently you don't get the 
big water damage that you would with 
a big 1 1-8-inch nozzle spraying water 
clear through the building. 

Q. Since the issuance of the book of 
schedules of the insurance companies, 
have they from time to time reduced 
the rates on various sorts of risks, par
ticularly special hazards—haven't they? 

A. Yes, sir; they have made several 
amendments to that effeet. 

Q. For instance, on page 70 of the 
book of schedules you will find an 
amendment to No. 48 of general basis 
schedules; it seems to be on a bakery, 
cracker and candy factories? 

A, Yes, sir, 
Q, Bakeries, cracker and candy fac

tories are pretty hazardous factories, 
aren't they? All requiring a good deal 
of fire, inflammable material? 

A, Yes, sir; to a certain extent they 
are, 

Q. When was this book of schedules 
promulgated ? 

A, I think about January 1st, 
Q. Yes, sir. At the time of its pro

mulgation the insurance companies had 
made a basis for this class of risks 
before this? 

A, Yes, sir, 
Q. Now, April 10, 1910, they filed an 

amendment which reduced the basis 
from two dollars to one dollar? 

A "Yes SlI* 
Q. Why did they do that? 
A. I really could not tell you just 

why they did it; my ideas of the propo
sition is that after making a practical 
application of the schedule to the vari
ous risks of that class, they found that 
it was going to produce a rate higher 
than they really wanted for the class; 
therefore, they reduced it. 

Q. Here is what they found, as a 
matter of fact: that the people in this 
clas-< of business just would not buy 
the insurance as high as they made it, 
and they reduced it simply to get the 
insurance—they are sellers of insurance 
—that is about the size of it? 

A. I don't really believe it was, but 
it might have been, I am not in a 
position to say. 

Q, From .January Ist to the 10th of 
April they had not collected sufficient 

information to show them that they 
could write these businesses for half 
the basis rate that they had writtoi 
before ? 

A, According to that schedule they 
had a good many of this kind; they had 
Fort Worth, where there is a good big 
one. 

Q. I understand, but at that time 
they did not have statistics in refer
ence to the number of burns and that 
sort of thing 'on this class of risks, and 
yet they cut it about half in two within 
a period of about three or four months? 

A, Yes, sir, 
Q, And the Stete cut them 25 per 

cent on a great deal of the other busi
ness, and a good many of the companies 
said we can not live at this—^we must 
get out of the .State? 

A, Yes, sir, 
Q, Don't you think that if they 

could stend a dollar cut on a two-dollar 
general basis on bakeries, cracker and 
candy factories, that they should have 
been able to stand a 25 cent cut on or
dinary mercantile risks? 

A, No, sir, 
Q. You think not? 
A, No, sir. 
Q, You think, then, that mercantile 

risks are greater hazards than baker
ies, cracker and candy factories? 

A, No, sir. 
Q, You think bakeries, cracker and 

candy factories are great hazards, do 
you, then ? 

A, Yes, sir, 
Q, You think a cut of one dollar or 

cutting it half in two from the general 
basis rate was more equitable than the 
cut promulgated by the board on mer
cantile risks? 

A. I don't know. 
Q. That was the point. I was trying 

to get at. 
A. Well, I don't know. 

Morning Session, August 4, 1910. 

Mr, Reedy—I offer in evidence before 
the committee the following report, 
showing the action of the Tyler Com
mercial Club, which report is as fol
lows: 

"Tyler, Texas, July 20, 1910. 
"Hon, M, D, Reedy, Representative, 

House of Representetives, Austin, 
Texas, 
'T)ear Sir: At a largely attended 

combined meeting of the T^ler Commer
cial Club and the citizens and prop
erty owners of Tyler held last night 
for the purpose of ascertaining- the 
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wishes of the insurers of this city 
relating to the present fire insur
ance laws of Texas, and to convey 
same to our Senator and Representa
tives in the Legislature, after much dis
cussion, a motion unanimously prevailed 
as expressing the consensus of opinion 
of the business interests and insurers 
of Tyler, as follows: That our Senator 
and Representetives be requested at this 
Special Session of the Legislature to 
vote and use their infiuence for such 
modifications of the existing statutes 
creating the present State Fire Insur
ance Rating Board and its powers as 
will remedy the defects and afford re
lief to the insuring public from the un
reasonable penalties that have resulted 
in excessive advances in certain fire 
risks. The meeting favored and recom
mends the retention of a State Fire Rat
ing Board as provided for under the 
present law, except that the salaries of 
members thereof be paid entirely by the 
State instead of by the fire insurance 
companies. The undersigned were ap
pointed as a committee to convey to you 
gentlemen this action had at the mass 
meeting last night, and in compliance 
with our instructions we respectfully 
submit the above as expressing the will 
and desire of the business interests and 
insuring public of Tyler. 

"S, H, COX, Chairman, 
"J, H, BULLOCK, 
"J. J, DAGLISH, 
"JNO, T. BONNER, 
"A, HICKS," 

Mr, Cureton introduced before the 
committee and requested that the fol
lowing letter be placed in the record: 

"Houston-, Texas, August 2, 1910, 

•̂Mr, Ike M, Standifer, State Represen
tative, Austin, Texas, 
"Dear Sir: I suppose you know of 

the difficulty or perhaps the impossibil
ity of getting any new insurance under 
the present State fire insurance law or 
the present attitude of the insurance 
companies. As the opening of the cot
ton season approaches those who handle 
cotton on commission are in sore 
trouble for protection against fire. The 
buyers use 'Marine Insurance' and have 
no trouble. The factors will be out of 
business until insurance can be ob-
toined, I suppose you realize the im
portance of early action on the insur
ance matter, and I hope it will be the 
flrst to have attention from the Legis
lature. 

'Tfours very truly, 
"E. W. TAYLOR." 

Mr, Cureton—Mr. Homberger is pres
ent and wishes to make a stetement to 
the committee, 

Mr, Homberger—Gentlemen, I simply 
want to make a little statement to the 
committee, I merely want to state to 
the committee that ours is the only 
company that has its home office in 
Austin, Texas, and with no idea of pre
sumption, but as a mater of convenience 
to the committee, I thought it might 
be of interest to the committee to say 
to them that we have the absolute record 
of our business including the books and 
everything as was kept in the home 
office, and for any information the com
mittee may desire we will be glad to 
tender you our books. We have a re
cord of every policy written in Texas by 
our company and every detail including 
the methods of running the business, 
and in fact of all of the larger towns 
and cities that you might want to go 
through and get information, I want 
to extend this invitation not only to 
the committee as a whole, but to each 
member of the committee to come to 
our office when they see fit and examine 
our books and records. 

Mr, Cureton to the witness: 
Q. What company is yours? 
A, The Southern National Insurance 

Company, 
Mr. Jalonick—I want to make the 

same statement and give the same invi
tation with reference to our company; 
I would be glad to extend the same in
vitation to the committee with refer
ence to our office at Dallas; it is also a 
home company, 

Mr. Reedy to Mr. Homberger: 
Q. From what you know of the in

surance business in Texas, do you think 
it would be best to retain the fire rating 
force or abolish it, with adequate powers 
of course? 

A, As I steted to the Senate com
mittee the other day, I really do not 
want to be put in position of doing any
thing except working on behalf of the 
stockholders of the Home Insurance 
Company, For their interest it is cer
tainly desirous that we do keep the 
board in order to receive protection, 
in order to be able to write out 
business and not be forced by the 
larger companies to write our stock
holders' and friends' business. I am 
really just working for the stock
holders of the Home Insurance Com
pany. I believe conscientiously, how
ever, that the Rating Board properly 
run and I would say run as it has been 
under the present force, would certainly 
be of benefit to the people in a very 
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short time, and especially so if you turn 
the companies loose as they were before 
that, because there would be no effort 
of any consequence to reduce fire waste 
and the only way it could be done is 
under the proper handling by the State 
and especially by the orders of the fire 
marshal, who can order a man to re
move gasoline or s.uch things as that a? 
will cause fire, I believe the only real 
way to reduce the rates will be through 
the fire rating force. I did not come 
here t'nis morning prepared to take this 
matter up. but I will say that especially 
home companies need this protection in 
order to have any chance to s(ucceed in 
business. 

Q. You mean that the Texas com
panies would have a more equal show 
under the rating board law properly 
managed and carried out than they 
otherwise Avould? 

A. Yes, you take the wholesale men 
and naturally they are all more or less 
patriotic so long as it does not cost 
them anything to be that way. They 
will give a home company a policy for 
a rate fixed by law when nobody else 
can do better for them, but the home 
company can not take a great big whole
sale house because the law forbids us 
to take more than 10 per cent of our 
capital stock and surplus in any one 
risk. He has no chance to deal with us, 
so he must go to the big insurance com
panies or combination companies and 
write his insurance. They will write his 
store, say at one-third of the rate and 
then they will make an agreement with 
this fellow that he shall write all of his 
retailers, but they must insure in this 
company. Every one of these little fel
lows must put his business in the same 
company that the home wholesale man 
put his risk in, and then the insurance 
companies can add to these little fellows 
and make their rates high enough to 
make up for the shortage that they 
have lost on the wholesale man's rate. 
The little man, as a general proposition, 
would like to patronize his home com
pany; but when you go to him for 
business he says that the wholesale 
man says that he has got to put his in
surance in the same company that he 
has his in, notwithstanding you tell 
him that you may be able to make him 
a better rate than they have made him. 
He will tell you that the wholesale man 
has extended him a credit and if he does 
not give this company the policy that 
the wholesale man will not give him the 
credit, and that is why I say we need 
this law, 

Mr, Caves to Mr. Homberger: 

Q, Do you know of any actual in
stance of this kind? 

A. \ e s , sir, 
Mr. Scruggs—That's right, make him 

tell it. 
MV, Cureton—Mr. Homberger did not 

come as a witness this time and it was 
my idea to let the out of town people 
testify first. 

]\Ir. Vaughan—It would seem there 
are tricks in all trades except lawyers, 

Mr, Reedy—I did not intend to tres
pass upon the intention of Mr, Cureton 
with reference to examining this wit
ness at this time, bu t ' since we have 
reached that I don't think I quite com
prehend exactly; I would like to ask 
him this question: 

Q, As I understend you, Mr. Hom
berger, you stated that the wholesale 
man writes his insurance in a large com
pany at a very low rate with the mu
tual understanding between him and the 
company that he writes to his patrons 
or uses his influence to cause his pa/trons 
to write in the same company? " 

A. Yes, sir. 
Q. And while you are not under oath 

it is not improper to ask this question 
by way of explanation: Are the small 
insurers, his customers that we have 
been speaking about, required to pay ex
cessive rates to make up his rate? 

A. Yes, sir; there have been such 
cases under my observation, and I will 
be glad to be put under oath on this 
subject. 

Yes, I want to ask Mr, Homberger 
some questions along that line myself, 

Mr. Reedy—He can be swom to the 
truthfulness of the statements he has 
just made, 

Mr. Cureton—Well, as the matter has 
gone as far as it has we will take Mr. 
Homberger's testimony right now, I 
did not intend to take it now, but in
tended that he should only make this 
statement that he did make in the be
ginning, but I suppose we just as well 
go into the matter now, 

(Mr, Homberger was at this juncture 
sworn by the Chairman as a witness.) 

Examined by Mr. Caves: 
Q. This perhaps will involve a little 

repetition, but as I understand you did 
state that you knew of instances of 
which wholesale dealers had taken out 
fire insurance with certain fire insur
ance companies at a rate designated 
by you as a low rate between the 
insurer and the insuring company, the-
agent of the company rather, with 
the understanding with the agent of the 
insurer and the insuring company and 
the wholesale dealer to use his influence 
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with his customers and get them to teke 
out insurance with this same company? 

A. Yes, sir. 
Q. And that he did do so? 
A. Yes, sir. 
Q. And in such cases the customers 

of the wholesaler in taking out their in-
sumnce would be charged a higher rate 
for their insurance than the wholesale 
dealer paid? 

A. Not a direct rate, but he often 
paid more than his real rate was and of 
course they were all high as a matter 
of fact, but it was not a comparison to 
the wholesaler's rate and the other 
man's rate, only the other man's rate 
was increased, I didn't mean simply an 
agreement that the other fellow paid a 
higher rate than the wholesaler's rate. 
Retailers all pay higher rates than 
wholesalers do, anyway. Here is the 
fact here; the details of the case: I 
was representing big companies at that 
time and it was in San Antonio, All 
the wholesale men were getting very low 
rates and our agent there, for instance, 
in one particular case, I am going to 
stete that case, he took the matter up 
with me and showed me the way he was 
charging. 

Q. What is the names of these com
panies ? 

A, I will say I was working for 
Trezevant & Cochran at that time in my 
duties as special agent, 

Q, President Cochran of Dallas? 
A, Yes, sir. He" would make these 

rates on the wholesale house and he 
showed me the way he was getting this 
other business on these other men. 
Now, if I am not mistaken, he showed 
mc with reference to the people in the 
town of Campbelltown, He said "I can 
charge them more than th^ir rate. Peo
ple demand their insurance and I will 
make up for you and get you a good 
business and make you money on this 
and I can make these rates lower for 
that reason," 

Q. Did he say "I can charge these 
reteilers more than I can charge you or 
charge them more than their just rate 
would be?" 

A, He said more than they had been 
paying. You understand, there was a 
peculiar condition at that time prevail-

. ing. There were not any regular sched
ule rates. He could add so much onto 
their rate and make them pay for these 
other people. 

Q. Do you know of any instance in 
which these higher rates were charged 
against reteilers? 

' A I have just steted an instance, 
there at Campbellton. These cases came 

up every now and then. He took me to 
my register and showed me. You see, I 
have been with the home company now 
for about five years and this was before 
I went with the home company in my 
work. Now, y.ou take the other cases— 
I know on the other hand that some
thing is being done, but we can not get 
hold of it. Lots of times we can not 
get in on the wholesale business to any 
extent. 

Q. Why? 
A, We have to of course conclude 

that the same reasons exist now as then. 
Since I have not been in the employ of 
.big companies any more I naturally can 
not show it, 

Q. Is it because you can't insure at 
the rate at which they are insuring? 

A. Yes; we can't take the wholesale: 
we can't take their risks; we would not 
want to take part of his business at that 
rate simply to get his business at such 
a low rate unless we could get an in
ducement to throw these little fellows 
into it, but we can't take big enough 
policies to do the wholesaler any 
good. 

Q. What infiuence was brought to 
bear on these retailers, if you know, to 
induce them to insure with the same 
company that the wholesale dealer was 
insuring with? 

A, Well, they were written a letter. 
Q, By whom? 
A, By the wholesaler, I didn't see 

these letters; I was told that; that they 
would write them that we have, you owe 
us so much money and we want you to 
take out so much insurance to make 
what you owe us and in order to make 
this safe, we have investigated the com
panies and while there may be others 
the following companies we are abso
lutely certain about; I don't know that 
these are the exact words, but something 
to that effect, and we would like the 
policy in these companies to protect our
selves. 

Q. Do you know of any instances 
where such a letter was written by the 
wholesale companies requiring the re
tailer to insure in some certein insur
ance company, and unless the retailer 
did that, the retailer would not be ex
tended credit? 

A. Isn't that letter— 
Q. It is suggestive. 
A. They said "you owe us some mon

ey, and to be safe we would like to 
have it in these companies." 

Q. Did they say you must have it in 
these companies? 

A. Yes—^you take a fellow in this 
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line; you take a little fellow that owes 
a big fellow some money; they don't 
have to do a whole big lot to have him 
do what thty want him to. 

Q. Do you know the difference in the 
hazard or risk for the class of insur
ance rated with these wholesale dealers 
and the hazard or risk of the class that 
was being insured by the retailer, and 
whether that would make up the differ
ence in the rate? 

A. I explained to you while ago, I 
didn't mean that they were really charg
ing more than the wholesaler because 
the rates are naturally different, but 
they were adding on to the prevailing 
rate of the retailer and were cutting 
the prevailing rate of the wholesaler; 
that is what I mean, I do not mean 
that they charged this man a dollar and 
charged that one $1,25; these whole
salers' rates may have ,been $1,25 and 
they cut it to 70 cents, something like 
that, or it might have been $2 and they 
have written it at 70 cents, some such 
instances like that; I don't mean that, 
but similar cases have come up since 
these schedules have applied, 

Q, The retail rate would be $1,50 
and the insurer would raise him to $2. 

A. Yes, or $1.76, something like that, 
to make up the average; that was the 
statement. 

Q. You know of that situation? 
A. Yes, that was presented to me in 

my capacity in looking after the big 
companies' interests. 

Q. When was that? 
A. As I say, up to the time I left 

their employment. 
Q. When was that? 
A, I left them five years ago, 
Q, Do you know whether the same 

conditions prevail today or not? 
A. I don't know it; I can only infer 

it, because I am not on the inside now, 
you see. 

Questioned by Mr, Reedy: 
Q. This agreement that you have 

just been talking about, that the patron 
of the wholesaler should insure in 
specified companies, companies that he 
carried his insurance in, does it oper
ate as an injustice and hardship or 
otherwise on the home company and the 
retailer, or otherwise? 

A. Well, now, I don't think that I 
could say otherwise than that it did, 
liecause in the first place where he was 
not on the same equality to get out and 
get the benefit of competition because he 
was requested to put in certain compa
nies, and in the next place the home 

company didn't have any chances for 
business; that was the idea. 

Questioned by Mr. Caves: 
Q, Can you give us the name of 

any of those wholesale dealers that were 
involved in this question, that we may 
have them testify, if necessary? 

A, I don't know the exact names, but 
it seems to me the Western Grocery 
Company, A. B. Frank and Company; 
I would not be positive about the exact 
names because five years ago is quite a 
while, but all these people got titeir 
rat^s very low in San Antonio, for in
stance. 

Q. The wholesaler? 
A. Yes, sir, I think that was the 

name of the firm; there was M, HallT 
and Company; I think you will flnd 
something like that, particularly in my 
field; San Antonio was the wholesale 
point; that is why I can't quote you 
Dallas, because I was not working in 
Dallas, I can say this much, that you 
can probably flnd in Austin, I only know 
it b}' inference, that many of the little 
stores around the country are putting 
their business in, for instence, the Aetea 
and some other companies like that. I 
don't know the reason why; I just in
fer that is the reason that they give 
this preference; we can't find it out 

, now. We just know it is a hard game 
to go against. 

Examined by Scruggs: 
Q. You stated, I believe, that you 

were here in the interest of the stock
holders, to protect them? 

A. Yes. 
Q. I will ask you if the firm you are 

now telling these things on, Trezevant 
&, Cochran, are not stockholders in your 
company ? 

A. By a peculiar accident they are, 
not because of any particular interest 
they have in the home companies. 

Q. Have they stock in your com
pany? 

A. Yes, when you ask me that ques
tion I think I have a right to explain 
it to you. When this company was 
first started, the big companies were all 
driven out of Arkansas; they could not 
make the anti-trust affidavit that the 
Stete of Arkansas required, which made 
them swear that they were not in any 
combination anywhere in the world to 
fix rates, so the big companies were all 
driven out; Trezevant & C!ochran or
ganized a company of their own to do 
business in Arkansas during that time. 
I have stated before the Senate that I 
never had any better friends in the 
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world than Trezevant & Cochran, per
sonally. 

Q. I wanted to bring out the fact— 
A. I want to bring out the full fact, 

too. We sold our stock in Arkansas 
about that time to a number of the 
agents with the idea that they were to 
have the company and were organized. 
Then Mr. Trezevant came down and 
said he wanted the company, I think 
you (Mr. Scruggs) came to see me and 
said }'ou wanted the company, and I 
gave it to Mr. Trezevant because I had 
been working for him, and I understood 
him thoroughly and I felt that if I 
could show him a favor I would imder 
those circumstances. Well, they got dis
pleased with several agents who bought 
our stock, and they wanted to take up 
these agencies and we insisted we could 
not go back on the people who had 
bought stock from us and take the 
agencies away from them, and Trezevant 
t Cochran bouffht that stock to relieve 
them of the situation, and that is why 
they have seven shares in our com
pany. 

Q. This case you have related oc
curred several years before the taking 
effect of the present rating law? 

A. Yes, sir. 
Q, You have steted several cases, but 

you can not stete the names of those 
that were connected with them? 

A. I can not give the exact names, I 
have said. 

Q. Were you working with the knowl
edge and consent of Trezevant & Coch
ran? 

A. I was working as their special 
agent, looking after the interests of their 
company. 

Q, You with the knowledge or con
sent of Trezevant & Cochran made this 
deal? 

A. Yes, I was working for them as 
their special agent. I \gent to him and 
asked him why are you making this 
deal for this low rate, and he told me 
his reasons. That was satisfactory. 
' Q. You didn't go any further? 

A. No. 
Q. Your information of these things 

is by reason of the fact that the whole
sale dealer told you he got this rate 
and the wholesale dealer got him busi
ness? 

A. Yes, sir. 
Q. Did you see the agent who got it? 
A. Yes, sir. 
Q. 'What was the name of the agent? 
A. Julius M. Oppenheim. 
Q. You don't think this business was 

to throw you off to get you to pass on 
the cut rate of the wholesale house? 

A. I don't think so, 
Q. Dont you think Mr, Oppenheim 

was capable of making that kind of ex
cuse to you in order to throw you off? 

A. I don't know. There was no 
reason why he should, 

Q, He jumped on you for cutting the 
rate on the wholesale house and he was 
getting something over here where there 
is a much higher rate. Do you know 
whether he did or not? 

A. He got business where there was 
lower rates at Beeville, Floresville and 
other places where local agents had no 
chances, 

Q, Isn't it a fact that he had rela
tives in each of those towns whose 
business he had always written? 

A, No, not in each of those towns, 
I only know of one. That risk, of 
course, he got that way. 

Q. Isn't it a fact that you have had 
recent occasion in a los* at Austin to 
feel aggrieved at Trezevant & Cochran 
and the companies they represent? 

A. Yes, sir. 
Q. Does that have anything to do 

with your testimony that you are giv
ing now about this case that occurred 
when you were their confidential agent? 

A, I think that refiection on me is 
unfair, because it was called up almost 
wholly unexpectedly to me, I stated 
before the Senate and you heard me. 
that I was satisfied and that the ad
juster of Trezevant & Cochran was just 
as much surprised as I was when that 
big English company should throw 
down this business on this woman for 
six hundred dollars and urge her to 
bring suit, it was simply to ruin her 
business, and the adjuster was con
demned by the New York manager for 
not jumping on the case right away. 

Q. I am not telking about that case. 
You don't think it is possible that the 
local agent in this case could have de
ceived you in this matter at all? 

A, i don't know. I say it migfit 
have been possible, 

Q, You don't think it possible that 
it might have been the local agent's ex
cuse in order to get you to pass on the 
wholesale rate? 

A. I don't think that belongs to this 
case. 

Q. Can you give the name of any 
reteiler who paid a higher rate than 
he had been paying? 

A. I can give the names of the 
towns. 

file:///gent
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Q. Can you give any names of re
tailers ? 

A. I said there was people in these 
different towns. I saw the names on 
the books. I can not name them. 

Mr. Caves—I can give the name of 
the person in Campbellton. John Camp
bellton & Son. They are the only peo
ple there. 

A. I take it so. I would not say 
positive it is John Campbellton & Son, 
but I think so. 

Q. That they paid a higher rate than 
they had been paying in order to make 
up the wholesaler? 

A. Yes, sir. 
Q. Don't you know at the time you 

made that deal with the local agent and 
the wholesaler that that was in viola
tion of the anti-trust law? 

A. No. 
Q. Did Trezevant & Cochran know 

anything about it except through you? 
Did you tell them about it? 

A. I would not say that. I think 
this, I am pretty sure that I probably 
would, when we made some of those 
cheap rates that the agents would give 
us their business to make up for it, to 
make us money in it. 

Q. But you didn't tell them the de-
teils you are putting into this record? 

A. Don't think I did. 
Q. Do you think if you had that they 

would have ratified a transaction of that 
kind? 

Mr. Cureton—Of course, that is imma-
teriaL 

Q. You did not know, you say, that 
was a violation of the anti-trust law? 

A. I tell you Trezevant & Cockran 
would not violate the anti-trust law, but 
if they can make money like that they 
would do it, without violation of the 
anti-trust law. 

Q. You don't think that is a viola
tion of the anti-trust law? 

A. I don't think i t is, 
Q. Did the companies represented by 

Trezevant A Cochran know anything 
about this transaction? 

A. I don't suppose the companies 
did, I don't suppose the Standard Oil 
directors know every time one of their 
representetives put somebody out of 
business, but they are all taught to do 
these things, 

Q. Were you instructed to do that 
by Trezevant & CJochran? 

A. I was instructed to make money 
and do business in a similar way. For 
instance, I would be sent to a town to 
cut the rate, snap up a line and take the 
business away. I was instmcted to use 

my judgment about getting the business. 
I don't see why you should force me to 
bring in Trezevant &. Cochran. You are 
probably guilty of the same things. 

Q. Can you name any case where I 
am guilty of the same thing? 

(A member of the committee re
marked that the committee should not 
determine what these people were guilty 
of.) 

A, I wasn't making charges against 
individuals, I was just bringing out the 
custom of the business and Mr. Scruggs 
tries to mix me up witJi Trezevant k 
Cochran, and I want to say that I can 
cite him a case where I think his own 
firm at that time went in and snapped 
some business. 

Q, Name it. 
A. Were you in with Sam 0. Smith 

when the trouble came up over the 
Huntsville business? 

Q. I don't remember when it came 
up. 

A. The firm that succeeded you, then, 
but it was just about that time. The 
Huntsville people were very friendly to 
home companies and decided to give 
home companies a line on each risk that 
had some twenty-two buildings, and we 
took it at the same rate they had. 
Either Mr. Smith was in that firm or 
Mr. Scruggs was in the firm, or it was 
right after he went out, and there was 
a special agent over there and told these 
people if you will drop out of this home 
company we will cut your rate on all 
this business down below this rate, and 
took it away. 

Q. I t is not a question of cutting 
rate. The question is cutting rates un
der an agreement to raise it on some
body else. 

Q. The question is cutting the rate 
with an agreement to raise it on some
body else. 

A. The point I am trying to bring 
out is they went over there and cut 
their own rate tfll to pieces to force their 
home company out of getting about one-
tenth of the business. 

Q, As special agent, wouldn't you 
cut the rate on any business to hold it 
for the home company against any com
pany? 

A Tbe special fight was because we 
were paying 10 per cent contingent to 
the agent, 

Q. You were instructed to make a 
special fight against it? 

A I was in that particular case. 
Q. You don't know of any case v>J 

oflloe I was ever connected with cut a 
rate to increase it somewhere else? 

A I say you would cut a rato or do 
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anything else to get business if you 
was not violating the law if you knew 
it. I don't think that is unfair so long 
as there is no law against it. 

Q. (By Mr. Jalonick)—I want to ask 
if this condition he found in San Anto
nio did not exist at the time he was 
with Trezevant & Cochran—if it was 
before you was special agent you found 
this condition when you went to San 
Antonio ? 

A. I guess I was partly to blame for 
it, 

Q, The agent made the trade? 
A The agent made the trade, yes, 

sir. 
Q, With the wholesaler and these 

representatives of the company? 
A. Yes, sir. 
6. H. Harris having been previously 

swom, questioned by Mr. Cureton, testi
fied as follows: 

Q. Mr, Harris, where do you reside? 
A. Taylor, Texas, 
Q, What business are you in? 
A, Secretary of the Board of Trade, 
Q, How long have you been living at 

Taylor? 
A, Been living at Taylor going on 

two years. 
Q, How long have you been secretary 

of the Board of Trade? 
A, Secretary since December 1. 
Q, How long has the Board of Trade 

been in existence? 
A, The Board of Trade as a perma

nent organization with a permanent sec
retery has been in existence since Aug
ust 1, but it was organized with a tem
porary secretary July 10, 1909, 

Q, What is the population of Tay
lor? 

A. Estimated a little over 6000. I 
don't know what the census report is on 
it. 

Q. Mr. Harris, you know what the 
line of your testimony is; I will ask 
you to go ahead and make your state
ment. 

A, The trend of my testimony i* 
this: We were down before the Senate 
I few days ago, Mr, Marse, Mr, Booth 
md myself, and we came down with a 
grievance. We had a mass meeting and 
a committee was appointed to oome 
d»wn here and put our case before the 
Smate committee and see what we could 
do in regard to helping local conditions. 
Our fire fighting facilities have been in
creased since 1909 and our rates have 
beei raised, in some instances to a pro-
hibtive rate, entirely with some mer
chants in some instances; just might as 
weL give the business up, I went around 
a n d T «/><• anmx. Aata Tgliiffll ia nnw i n 

the possession of Mr, Gilmore showing 
the old rate and the new rate which now 
exists. For instance, the Ickle Hard
ware Company, a two-story brick, the 
rate had been raised from $1,25 to $5,25 
on stock and from $1.25 to $5,27 on the 
building. 

Q, What company did you refer to? 
A. Ickle Hardware Company. 
Q. Is that the new rate; is that the 

rate? 
A. The 25 cents off? 
Q. $4.33; is that what the rate is 

now V 
A. Yes, sir. 
Q. The stock rate was $1.25 origin-

all.y, and now the rate is $5.30? 
A, $5.30 or $6,27, 
Q. Is this a brick building? 
A. Yes, sir; two-story, 
Q, And a stock of hardware? 
A. Yes, sir, and buggies, 
Q. And the 25 per cent cut; does 

that apply to the stock also? 
A, I suppose it does; yes, sir, 
Q, Have you got the analysis of the 

rate for the Eikel Hardward Building? 
A. No, sir, I have not; the only one 

I have is the one Mr. Morris submitted. 
Q. Suppose we take that Morris risk, 

is that here? 
A. Yes, sir; that is there. 
Q. Well, the building, $1 under the 

old rate, has been raised to $2.41, and 
the stock was $1 and raised to $2,56; 
what was the stock? 

A, General merchandise, groceries, 
clothing, shoes, hate, millinery. 

Q, What do you think of that old 
rate, Mr. Harris? 

Q. To speak candidly, that old rate 
under the conditions that existed—I was 
with Mr. Morris before I went with the 
Board of Trade, and am pretty thor
oughly familiar with the business and 
precautions that were teken in the build
ing and the precautions that Mr. Morris 
always exercised in the management of 
the business inside the store and around, 
it seems to me like the rate was per
fectly right from my standpoint. 

Q, Of course, you understend when 
we fix a rate, we have to fljc the rate 
on the precaution that the average man 
takes, I am speaking about this par
ticular case. You take the schedule 
there; he is charged, I believe, with 
floor not stendard. Classification of the 
building, it is a B building; that means 
brick building, detached brick building, 
basis 26 cents; is that tmreasonable, do 
you think? 

A. Yes, sir, I do; I think all that 
-schedule is wrong. 
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Q, You think the basis schedule is 
too high? 

A. Yes, sir. 
Q. The building is in block, charge 10 

cents for that. What do you think about 
that; do you think a building in block 
ought to be charged a little bit more 
than one ^parate? 

A, Well, it is isolated to a certein 
extent: it occupies the half of a block; 
there is an alley dividing it from the 
other half of the block; there is two 
streets, the side and front and back of 
the building is another street, 

Q. How wide is the alley? 
A, I suppose about a 20 foot alley, 
Q, Don't you think if we should 

amend the law, we ought to fix it so 
Mr, Marse could offer a petition with 
affidavit and show that this rating here 
—showing the building in block was a 
mistake, that it occupies a block with 
a 10 foot exposure he should have the 
privilege of filing an affidavit with the 
board stating that is too high or too 
low, or whatever it may be? 

A, I should think so. 
Q. Additional occupants, one addi

tional, 15 cents? 
A. I expect that is the coffee roaster 

—the celebrated coffee roaster that has 
been discussed? 

Q. Is there anybody else in that 
building besides Mr. Marse? 

A. There is now—that coffee roaster. 
Q. I am not talking about the coffee 

roaster; I think they will hit you with 
that down further on; that will be 50 
cents when you get to that; but I am 
talking about these additional occu
pants. 

A. There is one firm only in the 
building. In this main is the firm of 
T, W, Marse & Co, exclusively, 

Q, I am talking ahout the building 
to which this analysis of the specific 
rate applies, 

A. There is only one in that building. 
There is a millinery store on the corner, 
but it is in a separate building. 

Q, Well, it does not come under this, 
then? 

A. I don't know; the walls, I think, 
adjoin. 

Q. Well, now, this other establish
ment, where you say there is another 
one in the building adjoining; who is 
it in there, and what sort of a building 
is it? 

A. It used to be a bank building; it 
is a small building, now occupied by a 
millinery business. 

' Q. What sort of a wall between the 
i two? 

A. I think it is a partnership brick 
wall, 

Q. Any openings in it? 
A. Yes, sir; there are openings at 

the top; the Marse building was built 
there and they had these high windows 
—^bull's-eye windows—and this building, 
being put up by the side of this other 
building, they left these bull's-eye win
dows in the building. I don't know but 
what you might term it as being—I 
think it is a heavy brick partition wall. 

Q, How big are these bull's-eye win
dows? 

A, They are the ordinary size; I sup
pose about 24, something like that, 

Q. How many are there? 
A, I think—I am not positive—but 

I think there are two, 
Q, What would it cost to shut them 

up? 
A. \ I suppose it would be very inex

pensive. 
Q. Five, ten or fifteen dollars? 
A, At the most, 
Q, Well, assuming that the charge of 

15 cents for additional occupant would 
be a correct charge— 

A, Yes, sir. 
Q. That could be eliminated if the 

business that is, as we now suppose-
that could be eliminated by a compar
atively small cost? 

A. Yes, sir. 
Q. Now, the area of the building 

appears to be a little over 17,000 feet, 
with a charge of 16 cents for excessive 
area; what do you think about that? 

A. Well, I think that is excessive. 
Q, You think in making the basis 

schedules there should not have been 
so much charged for excessive floor 
space? 

A. Not under the existing conditions. 
Q. Plate glass fronts, 1 cent? What 

amount of plate glass front have they? 
A. He has four show windows. 
Q. Good size windows? 
A. Yes, sir; two of them are prettf 

good size, and the other two are com* 
windows. 

Q. Deflcient parapete; now, what is 
that? 

A. That is the—now, what wô ld 
they call a standard parapet; those tre 
brick parapets, with stone openings? 

Q. How high are they, and whali is 
their size and thickness? ' 

A. Now, that; I don't know. I U^* 
never examined to see. I 

O. T will see what he meanî  by 
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standard parapet; page 17; well, here 
is what a standard size parapet i s : to 
he not less than 12 inches in thickness, 
coped with stone, cement or tile, and 
rise not less than 18 inches above the 
roof at the lowest point; and he taxed 
you 1 cent? 

A. I believe there is a part—^the 
building has a sloping roof; the front 
part of the building. I don't know about 
the thickness; the height is standard; 
the frcmt part of the building is stend
ard; it is brick, with stone coping. 

Q. Well, of course, we don't know 
whv he charges that except he says for 
deflcient parapets; it may be too low 
or not according to their standard; now, 
the cockloft or concealed space is 
charged as 1 cent on the Marse build
ing? 

A. According to that, that is all 
right. 

Q. Now, metel cornice; he is charged 
with 3 cents? 

A, There is something we hunted 
yesterday for and could not find the 
metal cornice, 

Q. Well, that illustrates again, Mr. 
Harris, that there ought to be some 
economical method providing for the in
sured filing his complaint and affidavit 
with the Rating Board. 

A, While you are on that subject, I 
would like to also stete that the Odd 
Fellows' Hall is charged with a sky
light, and there has not been any put in 
there. 

Q. That only illustrates again that 
provision should be put into the law as 
above steted, 

A, Yes, sir. 
Q. And don't you think this about 

it, Mr. Harris, that when your policy 
is delivered to you that the company 
ought to be required to attach to the 
policy as a part of it the analysis of 
the specific rate? 

A. Yes, sir. 
Q. So as to give you a chance to 

show of what it is made up, and if any
thing is wrong, to teke i t up with the 
Rating Board and have it remedied? 

A. Yes, sir; and probably some er
rors could be rectified. 

Q. For instance, if they put anything 
in this list here that is not correct, it 
can be corrected? 
A. Yes, sir. 
Q. And save 10 or 15 cents on every 

$100 insurance carried? 
A. Yes, sir. 
Q. Now, awning; one wood awning, 

5 cente? 

A. The wood awning; there is not 
any wood awnings on Mr. Marse's build
ing. 

Q. None at all? 
A, No, s i r ; ' i t is metal, 
Q. Metal awning? 
A, Yes, sir, 
Q. Well, there is a charge either 

way, wood or metal? 
A, Yes, sir, 
Q. Wool floors, less than 2 inches 

thick, 1 cent for each floor? 
A, That is what I want to explain, 

Mr. Mar-se has what is termed sanitary 
floors; he had the lumber specially 
sawed; it is inch and a quarter planks 
on a cement base—laid on cement. 

Q. This wood is laid on cement? 
A. Laid on cement. 
Q, Solid cement? 
A. Cement surface, 
Q, In other words, the floor is really 

a cement floor with wood laid over it? 
A, Yes, sir. 
Q, ^Ir. Scruggs suggests that per

haps ^Ir. Marse's building is a two-
story ? 

A. Xo, sir; it is not a two-story 
building. The back part of the build
ing was built on a higher piece of ground 
and you just go up half-way steps to 
reach the ready-to-wear department; 1 
suppose probably four steps, but that 
is built similar to the front. The same 
conditions exist there that exist in 
front. The floor is the same. 

Q, The floor ' of the furnishing de
partment is laid on cement? 

A. Yes, sir. It is just solid from the 
first floor, 

Q, What is it that supports the ce
ment? 

A. It is laid on the ground, 
Q, (By ^Ir. Scruggs)—^Here is the 

ground down here and here is the floor 
here ? 

A. Here is the ground here, and the 
'ground slopes off down here and they 
have steps on this piece of ground; 
there is no two-story exoept the double-
deck where the millinery department is. 
That is a gallery, I suppose about 14x16 
or 18, 

Q, All around the room? 
A, No, sir; just in that comer of the 

building way back in the rear corner of 
the building, there is a double-deck that 
they use for millinery. 

Q, (By Mr, Cureton)—^Well, it ap
pears then that the charge there against 
^'ou is not justifled by the schedule or 
that that is put in there on account of 
that deck; then that specific rate in the 
schedule, it should cover it and you are 
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wrongfully charged there and this sched
ule ought to be modified? 

A. And, you know, under these con
ditions, there is no basement to the 
floor at all. • 

Q. I thing that he has got the best 
floor that has been testified about before 
this committee and the inspector ought 
to reinspect it. 

A. That lumber was sawed especially 
for that floor, and is one and a quarter 
inches thick, 

Q, Have you got any floors in your 
town two inches thick? 

A. Mr. Marse is making a part of 
that grocery store floor a little thicker 
than that; it is still a part of this same 
building. In the grocery department he 
is putting a double floor in it, on ac
count of the heavy traffic, a hardwood 
maple floor on top of the other floor, 
which will make it two and a quarter 
inches thick. 

Q, So, they are going to tax you for 
that excess flooring? 

A, Yes, sir; double flooring, 
Q, Too much wood in the building? 
A, Yes, sir, 
Q. Well, the ceilings, says not stand

ard, 1 cent; I don't know what a stand
ard ceiling is; they all look alike to me; 
here is ceiling—wood ceiling? 

A. It is a wood ceiling. 
Q, Well, I assume that there should 

be a greater charge for a wood ceiling 
than for a metal ceiling? 

A, Yes, sir, 
Q, (By Mr, Vaughan)—Did you ever 

see or hear of a business house that had 
floors as much as two inches thick? 

A. No, sir. 
Mr, Scruggs—Did you ever hear • of 

one, Mr. Vaughan? 
Mr. Vaughan—No, sir, 
Mr, Scmggs—^Have you ever been to 

Dallas ? 
Mr, Vaughan—I have passed through 

there. 
Mr, Scruggs—Have you ever looked at 

any buildings there? I expect I could 
show you twenty in Dallas with floors 
four inches thick. 

Mr, Vaughan—I never heard of them. 
Mr. Scruggs—If you will come down 

Lo Dallas I will take you in my automo
bile and show them to you at my ex
pense. 

Q, (By Mr. Cureton) Now, floor 
3penings, there is one floor opening; 
what is that; do you recollect in the 
Bdarse risk? 

A. Floor openings? 
Q. Yes, sir. 
A. I don't know of any. 
Q. It says floor openings, one, 6 

cente. Is there a stairway in the build
ing? 

A. There is stairway going to this 
double-deck. 

Q. Well, now, there is a place where 
that building should be rerated in some 
way because there is no floor opening 
there and that charge should be teken 
off; there is a mistake in the rate. Sky
lights, not standard, fourteen? 

A, The only thing that is not stand
ard about these skylights is that it is 
not a wired glass; that is the only 
thing; there is a metal frame and heavy 
glass, but they are not wired, 

Mr, Scruggs—It is not necessary that 
they should be wired if you have got tee 
glass heavy enough; if ypu would put 
a wire net over the glass you would 
have the same effect. 

A. Would that cover that or not? 
Q. If the glass is thick enough. 
A. There is an extra heavy, double 

strength glass; isn't that standard? It 
is quarter-inch glass in a metal frame. 

Mr, Scruggs—If you will cover it with 
wire net that will prevent any spark 
from going through there; the idea is 
to protect the fire from spreading to 
some other building or to keep the fire 
from some other building from getting 
in there if the glass should break from 
the heat; that is what that charge is 
for. If he will take mesquito wire or 
screens or something of that kind and 
put over it to protect it to that extent, 
why, then, with glass a quarter of an 
inch thick there will be no charge for 
skylight. 

Q, (By Mr, Chireton) By spending a 
few dollars he could cut it down 16 
cents on each $100? 

A, He is progressive enough. 
Mr. Crane—Chicken mesh is not heavy 

enough. 
Mr. Cureton to the witness: 
Q, Heating is the other one, steam or 

hot water? 
A. Yes, sir; he uses a stove, 
Q, Electric motor, 10 cents? 
A, It is a coffee roaster. That is 

what it had reference to. That is the 
only motor that he has; that is the 
only motor in the building, that coffee 
roaster motor, 

Q. Exposive charges—you havegot 
exposive charges of 39 cents. What 
does this O. B. R. mean? 

Mr. Scruggs—That means "occupied 
building rate." 

Mr. Cureton to the witness: 
Q. You seem to have a building 

within twenty feet of the rear which is 
an occupied building at the rate of tl.Ot 
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from which they calculated an exposive 
charge of 6 cents. That is another 
building in the rear, an occupied build
ing of $2.26, on which they carried you 
33 cents, making an exposure rate of 39 
cents. 

A. Could that have reference to the 
stables ? 

Q. No, sir. 
A. Then what is it; there is no other 

building there that I know of? 
Mr. Crane— Îf I remember right, he 

has in the back a stable of some kind— 
I do not remember, is some kind of ware
house, I believe, but it is a place where 
they make coffee rates. It is twenty 

, feet in the rear of the brick building. 
Mr. Cureton to the witness: 
Q. Do you think exposure charges 

are too high, the stable and the crate 
factory ? 

A. I do not know. Mr. Marse him
self realizes that the crate business 
would add to the risk to some extent. 

Q. There is a fairly good test of it; 
suppose the insurance company would 
say to Mr. Marse if you will agree to 
write in your policy a clause to the ef
fect that if the fire originates from 
either of, these exposures, or is com
municated by either of these exposures, 
then that the policy shall be void as 
against the company, would he be will
ing to do that and cut out the 39 cents 
exposure? 

A. No, sir; he is too good a business 
man to accept it in any such way as 
that, H,3 would not accept it under any 
conditions. Under no conditions would 
he accept anything like that, 

Q, I was speaking to see if the ex
posure charge in the first place was more 
than the traffic would bear, 

A, I think it is unreasonable from 
this standpoint, that the exposure you 
are speaking of is on a street, a wide 
street. 

Q. Twenty feet? 
A. Yes, sir; it is fifty feet vride, it 

is fifty feet to this exposure. That is, 
it is fifty feet across the street, the 
wide street. It is the back part of the 
building and the back part of the build
ing is on another street; they have the 
entire width of the street there, 

Q. It is marked twenty feet here? 
A, The risk is twenty feet from the 

building, but I mean the other side, the 
risk faces on two streets. There is an 
exposure there. 

Q. He had not put any exposure 
against you on that? 

A Well. 
Q. I see the occupancy is marked 

general merchandise with a coffee roaster 
and millinery; they make an occupied 
rate of $1,97 on the building, that is 
the unoccupied rate and occupancy 
charge make $1.97. The occupied rate 
being $1,82 the sum of the various items 
which we have heretofore referred to. 

A, That is for the key rate. Does 
that include the key rate? 

Q. Yes, sir; that makes the total 
rate of $2.36 on the building, $2.48 on 
general merchandise and the coffee 
roaster and $2,50 on the millinery? 

A, Yes, sir. 
Q, The occupany charge was fifteen 

cents; that is where the coffee roaster 
comes in, and ten cents more for the 
motor ? 

A, Mr. Marse was advised by an in
surance man that he had a gasoline 
motor, was that insurance man—he had 
a gasoline motor—he was advised by 
the insurance man that if he would take 
that out and that his insurance would 
be less, so he took it out and put in the 
electric motor and the insurance was 
ten cente. 

Mr. Scruggs—^The gasoline motor 
would have been twenty-five cents or 
fifty cents. He only charged him ten 
cents for it; that is correct, i t is a 
good deal less. 

Mr, Cureton—Q, What sort of a 
business is this coffee roaster? 

A, That built absolutely as near fire
proof as it is possible to build a build
ing of that kind. It has the cement 
fioor and it is built cut off from the 
other building, entirely separated and it 
could burn for twenty-four hours and 
never connect with the other building. 
It is not a separate building, but the 
walls are so thick. It has an additional 
brick wall. It has fire-proof doors made 
out of metal with metal fastenings, 
which at a certain temperature will melt 
off and rot. That coffee roaster could 
burn up and never injure the other part 
of the building at all. 

Q. How large is the roaster? 
A. It has four— 
Q. In what manner is it heated? 
A, It is heated by charcoal. Each 

roaster has a capacity of two hundred 
pounds, I think. The machinery is 
worked by an electric motor and carries 
the coffee to the roaster and carries it 
away from the roaster. The fioor of 
the furnace room is made of cement 
and the walls are made of brick, and 
it is located on the second fioor, 

Q. Where is the list of exceptional 
charges there on the other building, here 
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is $2.89 as he had got it on the other 
building. 

A. There are two for the same build
ing. 

Q. Here is a charge for exceptional 
charges of rubbish and untidiness, five 
cents. You know what that refers to? 

A. No, sir; I do not know. Mr, 
Marse has always been very careful in 
that respect, 

Mr, Crane—^We usually find in places 
accumulated a lot of trash, 

^fr, Scruggs—That could have been 
tra-sh in the near of this millinery es
tablishment, 

Mr, Crane—.It may have been. 
^Ir, Cureton—^This shows that this is 

on the box-making factory apparently, 
Mr. Crane—I don't believe then that 

is charged up to that, 
Mr. Cureton—^This is in the rear of 

202 Third Street. 
Mr. Crane—That's the box-making es

tablishment and a separate risk alto
gether, 

Mr, Cureton to the witness—Q. An 
exceptional charge of five cents for 
ashes and oil waste, five cents. The 
building seems to be classified on a 
basis of $1.15, but then there is a 
charge of the key rate which makes it 
$1,86? 

A, That is the box factory, 
Q, Then he could give you an occu

pancy charge for. 40 cents, making the 
occupied rates $2,56, exposive charges, 
56 cents, exceptional charges ten cents, 
making the rate $2.92 on the box fac
tory? 

A. Yes,- sir; that will be away with
in sixty days, 

Mr. Scruggs—^Then you vrill get 40 
cents credit on your exposure charge. 

The Witness—On the coffee roaster, 
too, 

Mr. Scruggs—Then you will get it 
back down to $1 rate. 

The Witness—There is one thing that 
is the thing to ask. MV, Thompson has 
a lumber .yard there and his rate 
jumped up from $1 to $2,50, 

Mr, Cureton to the witness—Q, I see 
his rate is marked here $3,54 now? 

A, These insurance agents got very 
busy and Mr. Thompson's rate is now 
one cent less than it was in 1909. He 
was ready to come down here with us; 
he was coming here to give a talk to 
the committee, but he had nothing to 
talk on after that was done. They took 
the matter up with him and reduced 
his rates. Don't you think he ought to 
have come here and talked with the 
committee? 

A. I do not think that he ought to 
have come here at all. 

Q. Why is it those agents got so 
busy ? 

A. 'Heretofore they did not seem so 
anxious for business, but after we came 
down here last Thursday it seems like 
they got telephone messages on Friday 
and after that they met on the streets 
and says we are willing to take care of 
Mr. Marse's business. We are sorry we' 
did not get it. Before that they would 
sit up in their office and wait for them 
to come to them; didn't seem to he 
ahxious for our business. One agent 
says to me, come up to my office, I 
want to show you something. He told 
me that Thompson's rate was wrong, 
and then I went and talked to Thomp
son and told him he was getting cheap 
rates. Another 'agent said that the rate 
was figured out wrong and that Mr, 
Thompson's rate was right—that it 
ought to be $3 and something. The 
agente got busy around there, too, and 
Thompson says I can't go with you fel
lows down there, he says they have got 
together and my rate is 99 cente. He 
says you fellows keep on going down 
there and we will get it on down fur
ther yet, 

Mr, Cureton to the witness—Q. Mr. 
Marse himself is going to get a lower 
rate ? 

A, I promised you gentlemen that 
you rely on Mr, Marse; I will say it 
in Mr, Marse's behalf that these errors 
will be corrected. Another thing that 
puzzled us, our fire-fighting facilities 
are better now than they have ever been 
before. Our streets are being macadam
ized and we have bought a chemical en
gine and built a new fire station and 
put in new hose and still the rates are 
increased. We have got a record as 
good as any town in the State, I be
lieve, I don't believe there is any town 
in.the Stete that has a better record 
than Taylor, 

Q. Taking up the analysis of the 
key rate of the town of Taylor, I will 
first direct your attention to the water 
waste; the standpipe uses cushion 
pumps and duplicate single boilers and 
carried for that is made for twelve cents 
on the key rate. Some of the testimony 
that has been introduced heretofore it 
would indicate that your standpipe is 
insufficient, that the stendard of the 
water system ought to be 110 gallons 
for each merchant, 50 gallons is esti
mated for personal use and 50 gallons 
for reserve in case of fire. IK> yoa 
know the size of your standpipe? 
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A. I do not know; the standpipe is 
over 100 feet high, though. It is as 
large as you will find in any town of 
that size. 

Q. Are your pumps in duplicate? 
A. No, sir; I think not. We have 

two boilers there and only get credit 
for one. The waterworks have an ice 
plant in the same building, and 'they 
have this extra boiler there that they 
get pressure from in case of fire. We 
are not getting credit for that condi
tion, and I think we ought to have 
credit for it. 

Q. I think the key rate if it was 
fumed over to the board will be re
vised, and you will get credit for that? 

A. We ought to have credit for it, 
and we haven't got it. I believe the 
key rate ought to come down as low as 
49 cente. 

Mr. Reedy—Mr. Cureton has said 
something about a chemical engine, 
another thing— 

Mr. Cureton—I was simply referring 
to the water facilities. 

Q. I noticed in this morning's paper 
the following dispateh: 

Taylor, Texas, August 3, 1910. 
In consequence of the long drought 

and the scarcity of water in the Taylor 
Water Company's reservoirs, the com
pany has ordered the discontinuance of 
the use of water for sprinkling pur
poses and has declined to further sup
ply the city's sprinkling wagons with 
the necessary dust-allaying fluid from 
the city's hydrants. A temporary ar
rangement has been made, however, with 
the owners of the Williams Bros.' ar
tesian well for a supply of water for 
street sprinkling purposes until the Tay
lor Water Company's supply becomes 
more prolific. 

It would appear from that dispatch 
that your actual water supply is defi
cient? 

A. That has occurred last year and 
several times previous to that. These 
conditions has resulted on account of 
our water supply coming mainly from 
the San Gabriel river. It is pumped 
five miles, and these conditions will ex
ist unless they get an extra reservoir. 
These conditions have existed in the 
past but there never has been any seri
ous inconvenience from it. 

Q. In your rates you are not charged 
anything *for intermittent water supply. 
Here is a condition that is utterly 
disastrous to your town, but you are 
not carrying anything in the key rate 
•for it. Personally, I think you should 
be charged for it, because it makes a 

hazard on your property and everybody 
else's property greater, or to a certain 
extent, but we have never suffered from 
that. 

Q. That's all they do? 
A. I mean in this way: This cry 

gets out about every summer when the 
least drought comes on; this is a cry 
sent out by the waterworks people to 
keep the people from wasting water. 

Q. In this key rate you are not 
charged with that charge; they charge 
you on things that is almost immaterial 
and overlooked; the biggest charge 
which is your whole water proposition, 
the 'Water itself? 

A, I will agree with you in that^; 
it could be a serious thing in some in
stences where there was any cause for 
loss by those conditions, 

Q. He charges you of having less 
than 75 per cent of meters; he charges 
you for that one per cent? 

A, Yes, sir. 
Q, Your pumping station is a frame 

building and he charges you for that? 
A, Yes, sir. 
Q. It is occupied by another occu

pant and-he charges you for that ten 
cente. 

A, Yes, sir; that is the ice plant, 
Q. Now, about frame building for 

the pump stetion; don't you believe as 
a matter of precaution that every town, 
whether it has a charge made or not, 
that the pumping stetion ought to be 
concrete or brick building? 

A, I do; and I will state that the 
manager there is perfectly willing to do 
everything possible in that respect. We 
had him before us when this thing came 
up, and he offered to do anything pos
sible to reduce that key rate. Under the 
conditions now existing, our key rate 
ought to be about 49 cents, and with 
the additions that he intends to make 
to the water plant in regard to moving 
this ice plant away from it and putting 
up a brick, I believe our key rate will 
drop down to be lower than that. I be
lieve we will have a very fair key rate. 

Q. Supply mains from reservoirs and 
pumping station to service distribution 
not in duplicate and no intermediate 
storage reservoir, a charge of 2 oente. 
Water mains not wholly of cast iron, a 
charge of 5 cente. 

Mr. Roulette—On page 12. No. 2, 
water supply not according to standard, 
at least 10 per cent below stendard, 2 
cents. Probably my hydraulic engineer
ing department can get in communica
tion with the mayor and arrange the key 
rate. 
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Q. Was the water there at that time? 
A. Yes: I can show you the same 

volume of water there now in these 
reservoirs that was there when you were 
there. Our reservoir is as full as at any 
other time, and our water supply is 
what we would have under ordinary cir
cumstances. 

Q. When the river is dry, would you 
have enough water to continue that 
supply? 

A. Well, for 30 days, yes, sir. 
Q. Would have in case of a conflagra

tion a 30 days' supply? 
A. Yes, sir. 
Q. I would like to ask this gentle

man if a gentleman at my office has not 
written the mayor a letter within some 
60 or 90 days ago, showing how the key 
rate could be reduced from 71 cents to 
19 or 21 cents? 

A. I have heard nothing of it. 
Q, In every town and city in Texas? 
A, I tell you I don't know. I think 

when you write this, you ought to send 
a copy of it too, if they have a chamber 
of commerce or board of trade, the sec
retary of such institution, because they 
are in the interests of the people and 
probably the mayor might overlook a 
thing of that kind, while it would be to 
the interest of me or any other of the 
secretaries' interest to take the matter 
Up directly. 

By Mr. Cureton: 
Q. Fire hydrante, 60 per cent over 

300 feet apart in mercantile section and 
over 600 feet apart in the residence sec
tion. That is a matter that coiild be 
changed vrithout very much trouble? 

A, Will be changed. 
Q. You realize that that change 

ought to be made whether there is any 
insurance rate or not? Fire department, 
less than five paid men, a charge of 6 
cente. Can you remedy that without 
expensive cost? 

A. It would be expensive. We only 
employ one man at present; that is the 
driver; he ihas charge of the station and 
the chemical engine. 

Mr, Roulette: 
Q. On the point of population, police 

and fire charges are based upon popula
tion. You know we could not accept 
the old 1900 basis; we therefore took a 
uniform system of securing from the 
mayor the population of the town, and 
the railroad guide population and from^ 
tbe city directory, if any, the population, 
and then divided the total of these three 
by three for an average. As soon as the 
official census is promulgated the key 
rate will be changed. In this case, sup

pose the official census of Taylor shows, 
1 think Taylor shows 6,000—suppose 
that the official census shows that they 
have only 6000, that charge for the fire
men will be wiped out at once. I wanted 
to make that clear to the committee. 

A. According to the avera^ census 
given out by other towns, I expect we 
may have 4000. 

Q, By Mr, Cureton—^I will ask you 
(Mr, Roulette) this question in connec
tion with the new key rate. Don't you 
think towns ought to be classified accord
ing to population, for instance, towns up 
to 15,000, we will say, ought not to be 
taxed in the same proportion for busi
ness or police regulations and fire de
partments that cities of larger size than 
that should pay because of the hazards 
of the life of ,a city, in a small city 
where the ordinary hazard is not near 
so great as in cities of larger size? 

Mr. Roulette—^The charge for police is 
measured, in my opinion it is not— 
' Q, The hazard of a town is increased 
by traffic, of 16,000 or 20,000; below 
that population, don't you think the key 
rate ought to be classified and its 
charges eliminated and made smaller? 

A, No, I don't. I think you dis
criminate then. 

(Mr. Cureton resumed examining the 
witness.) 

Q. Hook and ladder truck, none. You 
have none in your t o ^ ? 

A. No. 
Q. That is a charge. against you of 

2 cents for that. 
A. The chemical engine is connected 

with it; it is a hook and ladder com
bination; it is a combination wagon 
with a chemical engine; we have not a 
separate one. 

Q, Probably you ought to have a 
credit for it. 

A. It is the latest. 
Q. Fire marshal, you have none? Fire 

alarm system, you have none? You have 
a telephone system throughout the whole 
town? 

A, Two. 
Q. We suggested that there ought to 

be a credit for the telephone system. 
A. That is where we get all our 

alarms. 
Q. Ninety-nine out of every one hun

dred in small towns come in by tele
phone? 

A Yes, sir. 
Q. You have no building laws ordi

nance? 
A. We have a flre limit and have a 

building ordinance within the fire limite. 
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Q. It says "adequate building laws, 

6 cente." 
Q. Streets not paved in the business 

section, I understood you to say they* 
are paved in the business section? ^ 

A. We have placed orders, but they 
are not yet paved. 

Q. Overhead trolley, power or light 
wires, 1 cent. Conflagration hazards, 
obstructions, railroads and overhead ha
zards, flre range and shingle roofs, 2 
cents. I suppose you have those hazards 
in your town? 

A. Yes, sir. Ought we to have some 
credit for macadamized streets? 

Q. There is nothing marked for 
streets not paved. 

A, The residence portion is being 
macadamized. The main street will be 
of vitrifled brick. We have placed the 
order, but it is not done. The residence 
portion is being macadamized as fast as 
we can work on it, 

Q. Streets not paved in the business 
section, 2 cents, I think where you have 
paved streets in the business section you 
ought to have credit for it. If the 
theory is correct, that is, it is harder for 
flremen to get to a fire on an unpaved 
street and harder to get to the residence 
section on unpaved streete, there ought 
to be a credit along those lines, per
haps. 

A, I should think we ought to have 
a credit for macadamized streets, 

Q, What do you think of the key 
rate system as a method of rating, look
ing towards the promulgation of the in
centive to towns to improve and stop 
the fire waste and fire hazard? 

A, Well, I think it is a good thing 
in one respect, and I think it is bad in 
another. I think if you gave a just and 
thorough examination and have a cer
tain example to go by, I think it is 
good where it does not increase to too 
great an expense; it is merely to force 
the people to improve their fire fight
ing apparatus and facilities, but I don't 
believe they ought to be taxed too heavy 
for that. 

Q. I am not asking you whether it is 
too high or too low— t̂he present one. 

A. I will admit that it is necessary. 
Q. But taking the key rates as a 

whole and taking the key rate system 
and analyzing the various risks, what 
do you think the effect will be? 

A. I believe it will tend to improve 
their fire fighting fiacilities; we are 
figuring now on having a fire marshal. 
We thought if we can employ a fire 

marshal and pay him a certain salary 
or amount of mo^ey each year— 
. Q. Employing fire marshals in vari
ous cities of the State would save the 
State something like $200,000. 

A. We figured, I forget the figures, 
and the merchants figured that it would 
save a good deal of money in the town 
by reducing the key ratos. 

Q. Insurance rates in your town; 
have they been increased or decreased by 
key rates? 

A. In some instances they have been 
decreased. 

Q. What has been the general effect? 
A. The general effect is about the 

same, but we are not fighting that part. 
We didn't come here on that proposi
tion; we are fighting the mercantile 
rates. 

Q, We are trying to get at the whole 
thing, and you probably think I am on 
both sides of the question. As a matter 
of fact, I am on neither side of it, I 
give every man the same sort of exam
ination. You say you have a board of 
trade in your town? 

A. Yes, sir. 
Q. Your rates prior to the teking 

effect of this board law on business risks 
and buildings were lower than they are 
now? 

A. Yes, with some exceptions. 
Q. With some exceptions. For in

stance, some were a dollar and they have 
been raised three or four dollars? 

A. Yes; some were four dollars and 
they raised to nine dollars. 

Q. Indicating that the business risks 
before that were either too low or else 
they are now too high, one or the 
other ? 

A. Well, from one standpoint you 
might take it that way. From another 
standpoint it might be that they just 
figured they could get more money by 
raising the rates. That is the inference 
I put on it, because I have data here 
that shows that insurance companies 
have been making money for 1909, 

Q. The point I am getting at is, the 
rates were either too low then or they 
are too high now? 

A. Well, to answer you candidly, we 
don't think they were too low, because 
the hazards and our rating being almost 
immune, we felt really .entitled to these 
rates. 

Q. I will read to you a little disser
tation here, an essay by Prof. Lester 
W. Zartman, who is a professor of 
economics in Yale University, reading 
from page 207, his subject being "Dis-
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crimination on Insurance Risks," and 
here is what he says. I want to see if 
this condition applies to the town of 
Taylor: 

"Taking up in order these varieties of 
rate discrimination, we first ask why 
there are preferred classes of risks. 
These classes exist because of the de
sire on the part of the companies to 
assess rates in such a way as to arouse 
the least opposition. There are many 
analogies between fire premiums and 
taxes; as with governments—^which have 
always found it necessary to levy taxes 
not so much with regard to the ques
tion of their being ideally just as 
to the question of whether they can be 
imposed without raising a storm of op
position—so it is with the fire insur
ance companies. They have found that 
they can levy high rates on dwellings, 
on contente of dwellings, on churches, 
school houses, public buildings and kin
dred risks without causing much opposi
tion. The reason is not far to seek. 
The rates on dwellings as a class. are 
low, absolutel.v speaking; a few people 
have large values, so that the premium 
on each risk is moderate and usually 
causes little objection to be made. Sup
pose there is some opposition to the 
dwelling rates; it may result in a man 
complaining to his neighbor that the 
rates on dwellings are too high, and the 
neighbor may agree with him; but this 
is about as far as the opposition ever 
gets. In the same way high rates on 
churches, schools, and similar property 
cause little opposition, but how different 
is the situation if the companies make 
an increase in rates on mercantile or 
factory risks. Practically every city has 
its trade organization, a chamber of 
commerce, or a board of trade, composed 
of the leading business men of the city. 
Even a small increase in rates on risks 
owned by these men makes a great deal 
of difference to them, for here values 
are large. An increase in ratos on risks 
owned by these men means opposition 
—and opposition which counts, for the 
organization already exists by which it 
can be concentrated. The infiuence 
which these boards of trade and similar 
organizations can have upon legislation 
is so powerful that any rating organi
zation thinks twice before it raises rates 
upon mercantile and manufacturing 
risks." 

Q. Now, do you agree with Prof. 
Zartman about the general conditions of 
this proposition? 

A. Weil, I do to a certein extent. 

Q. Have those conditions obtained in 
Taylor? 

A. To a certain extent. 
Q, You had a Board of Trade there? 
A, But then it was not organized and 

in condition to take up these things. I 
have the book of minutes and things of 
that kind; it didn't amount to anything, 
you might say, 

Q, But since the first of January 
when these insurance rates were put up 
}ou have perfected the organization and 
now have a paid man? 

A, Yes, sir, 
Q, The evidence heretofore has 

shown that the mercantile risks in this 
State were rated lower in proportion to 
the hazard than the residence rates 
were; I was trying to see if that condi
tion obtained in Taylor. 

A. The merchants don't pay it, the 
people pay it; ultimately the people 
pay it. The condition is this, while the 
nierchant is being raised to a certain ex
tent he figures a certain amount of cost 
on his merchandise when he puts it in 
his house, fire insurance and everything 
else, and a decrease in the value of the 
stock the minute it is put on the shelf, 
so that stock is going to cost him addi
tional, 

Q, Suppose 1 go to Mr, Marse this 
evening and say I want a pair of ghoes. 
All right, here is a standard pair of 
shoes marked $4.00, I will say, well, I 
will not buy this evening; I think there 
will be some change in your town; i 
will buy tomorrow or next day, and to
morrow some reduction is made in the 
insurance, how much is going to come 
off of my shoes? 

A, Not a cent, 
Q, What good would it do? 
A. It would give the merchants an 

opportunity to use it as an excuse to 
advance prices; some of them, reliable 
merchants, would not, but a certain 
class of merchants would. 

Q. What was the average residence 
rate in your town prior to the taking 
effect of the board law? 

A. I really don't know. 
IQ. About $1,25? 
A. I suppose about $1.25, I think 

that is about what it was. 
Q. You actually had business risks 

down there in the business part of your 
town, even lumber yards, millinery 
stores, box factories, coffee roasters, 
paying n smaller rate of insurance than 
the residents have done, isn't that true? 

A, Well, in proportion, yes, sir; but 
you take the mercantile risks, we don^ 
class that with the residence risk in any 
way. 
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Q, But we farmers have to pay for 
it all in the end? 

A, That is very true, i t all comes 
out of the consumer, but you take a 
condition where you give some people a 
club to use over the farmer they are go
ing to use it. We don't think they were 
too low compared with our rating now. 

Mr. Cureton—^Therefore, I suppose, 
Mr, Chairman, we would like to intro
duce in evidence a list of business men 
in the town of Taylor including the 
risks and rates and let it go in the re
cord. 

A, Bain, stable. 
G, B. Brieger. shop 
F, Kutschbach, shop 
Hoch Hardware Co 
Commercial Hotel 
Soock & Co., stock 
Taylor's Laundry 
J. A. Thompson, lumber yard 
J. A. Thompson, office 
O. A. Richter, stock 
Q. A. Richter, warehouse 
H. J. Peterson, stock 
Prewitt Hardware Co., stock 
T. W. Marse & Co., stock 
T. W. Marse & Co., building 
Fosters' Laundry 
Taylor Bottling Co 
Forwood Co., furniture 
Forwood Co., stable 
Taylor Bedding Co 
Ti^lor National Bank , 
J, J, Thames, building 

•J, J. Thames, stock 
City National Bank, building 
J, Melasky, building 
J, Melasky, stock 
Wolters 6 Rhode 
Booth & Mendel 
Stasny A Holub, building 

SiasnyA; Holub, stock 
ikel Hardware Co., building 

Eikel Hardware Co., stock 
W. H. Davis, building 
W. H. Davis, stock 
flpeegle Bros., building. 
eneegle Bros., stock 
First National Bank, building 
Sturcis Gas Co., building... 
Sturgis Gas Co., stock 
J, Melasky, building 
A, E, Dabney, stock 
F, E, Edwards, stock 
Carl Grau, building 
C. Schlemmer, stock 
T, H, De Lay & Co 
Bowers Building 
H. Melasky, stock 
Hague Grocery Co,, stock 
Bowers Building 
H, Grant, stock 
Carl Grau, stock 
Dan Murphy, building 
Dan Murphy,.building 
Otto SchQl, stock.... 
Mrs. F, T, Cook, building 
Eckhardt dc Murphy 
Bohls Bros., stock 
L, H, Goldstein, P. O 
L. H. Goldstein, frame 
Aderbolt Gin 
Citizens' Electric Light & Power 

Company 

S5 
3 
1 
1, 
1 
1 
2 
1 

Old New 
Rate Rate 

25 
50 
25 
00 
00 
00 
50 
00 
30 
00 
00 
25 
25 
35 
00 

S6.31 
6.31 
2.59 
2.84 
3.22 
3.46 
4.58 
3.64 
1.32 

.25 

.25 

.25 
50 
.45 
.45 
,00 
,50 
,00 

,30 
19 

,67 
72 
.58 
,41 
81 
17 

,68 
.57 

9.33 
1.79 
2,24 
2.55 
1.34 
1.93 
2.08 
3.79 
2.79 
1.69 
1.88 
5.44 
5.30 
3.46 
3.36 
2.11 
2.20 
1.52 
3.12 
3.29 
2.60 
2.78 
2.78 
2.81 
3.02 
2.82 
4.04 
4.25 

.15 

.41 
.52 
.27 
.17 
.10 

3.36 
2.15 
7.22 
6.45 
3.82 
7.02 
7,70 

Diamond Roller Milla 
Diamond Roller Mills, warehouse. 
Hartman Gia 
Taylor Cotton OU Works, m'iii.'.";;!" 
Taylor Cotton Oil Works, gia 
Taylor Produce Co 

Old 
Rate 

S2,55 
1.25 
4.00 
2.75 
3.75 
2.25 

New 
Rate 

$5.85 
3.62 
4.10 
3.89 
4.58 
4.79 

75 1.85 

Q, (By Mr, Reedy)—There is nobody 
representing your town—rather repre
senting the residents or residence people 
of your town before the board or before 
this committee, but merely represent 
the commercial interests? 

A. And the residence interests as 
well, when it becomes necessary, but we 
had a mass meeting of merchants in re
gard to the conditions and at the mass 
meeting there was a committee ap
pointed to take this matter up and come 
down here. 

Q, You represent that interest? 
A. Mr, Bowles and myself, and there 

was nothing said in regard to the resi
dence rate, consequently we are putting 
the fight on just what was brought up 
in the meeting, 

Q. The residence people have no com
plaint to make at this time? 

A. Tliey have made none. 
Q, (By Mr, Jalonick)—I infer from 

your statement to Mr. Cureton that you 
think the result of the application of 
this present law has been beneficial in a 
way in that it has caused the different 
towns in Texas to increase their fire 
fighting facilities and in towns where 
there is no fire fighting facilities, to re
move trash and improve their premises 
tc get the benefit of lower rates as a 
general principle, but that there are 
some instances perhaps and some errors 
in this law that if they were remedied, 
but the principle of giving a lower rate 
to the man who has got a better risk 
than one who has got a baa risk is a 
good law? 

A. I think so. 
Q, Now, Mr, Harris, I am advised by 

Mr. Roulette that he submitted a propo
sition to your people, that is he advised 
the mayor of the town or transmitted a 
letter to some one down there, and I as
sume you have not seen if, that at an 
expense of about $5000 or $6000 that 
your key rate could be reduced to 21 
cente; you have not seen that let
ter, but he advises me that such a let
ter was transmitted to some one in 
Taylor and that if these improvemente 
were made which would approximately 
cost $5000 or $6000 that your rate could 
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be reduced to a possible key rate of 21 
cents, I will ask you if that reduction 
could be secured at that expense 
wouldn't it be better for Taylor to 
make these improvements, not entirely 
for the purpose of securing a reduction 
in rate, but for the improvement in the 
protection of the town? 

A. A reduction of the chance of fire, 
anything that would improve our con
dition, would be beneficial, but it would 
be at our expense. 

Q. That is true, but you get a reduc
tion in your rate that would perhaps 
pay a great part of the expense; that 
protects your property, 

A, But we are having a key rate and 
are not getting credit for it, that is, 
without it improved our fire fighting fa
cilities, 

Q, But what I want from' you, and 
j'ou have said that the principle of the 
law is good, though it is subject to im
provement ? 

A. A good deal'; yes, sir. 
Q. Now, referring to the Marse risk 

with the coffee roaster in it; the present 
rate is $2.53; now, you stete that Mr. 
Marse will take out the coffee roaster— 
intends to do it? 

A. It has been sold. 
Q. It will be removed from the prem

ises ? 
A. Yes, sir. 
Q. But at the same time the occu

pancy charge of 33 cents will also be re
moved and at the same time the motor 
will be taken out because that operates 
the roaster. Now, with these credits, 
together with an error of 3 cents—^wher
ever an error has been made the actuary 
would be glad to correct it—then at an 
expense of perhaps $15 or $25 a wire 
mesh netting could be put over these 
skylights which would eliminate a 
charge of 33 cents. These credits, by re
moving the coffee roaster and where he 
has a roaster, together with these cred
its I have mentioned, amount to $1.02, 
which would bring Mr. Marse's rate 
down to $1.51. Now, a further reduction 
of 25 per cent, that would bring the rate 
down again to $1.13. The board has 
also ordered that the charge for addi
tional occupancy will be 7 1-2 cents in
stead of 15. After that is made Mr. 
Marse would get a rate of $1.05 1-2. 
Now, don't you think Mr. Marse will 
have a better risk after these hazards 
have been removed and is entitled to 
these reductions? 

A. I do. 
Q, Wasn't that rate given to him 

several years ago before the coffee 
roaster was put in there? 

A. I couldn't answer; I wasn't there 
at the time. 

Q. I believe I can state that it was 
and that rate was given to him before 
these hazards were added, and in the 
operation of the present system of rat
ing with Mr. Marse that his risks now, 
with these hazards removed, will be ap
proximately the same as it was before 
these hazards were put in there, which 
proves that the increase in these rates 
was brought about under the present 
system by the extra hazards that he put 
in his building. We will take Mr. 
Eikel's hardware store. Mr. Eikel is 
charged—what is his rate there, $5,26? 

A, Five dollars and twenty-five cents, 
I think it is, 

Q. Did you know that Mr. Eikel had 
25 pounds of dynamite in his store at 
the time that rate was made? 

A, I have heard so, and also that 
he had it in 1909 before that rate was 
got; these conditions are the same to
day as they were then with this excep
tion, in 1909 Mr. Eikel, in the rear of 
his store, had a frame building. The 
frame building now has been removed 
and an ironclad building put in ite 
place, which should decrease it to some 
extent. 

Q. (By Mr. Jalonick)—Well, I wiU 
ask you, Mr. Harris, is there an ordi
nance in your town prohibiting the 
storage of dynamite of more than 
twenty-five pounds in one place? 

A. I can't answer that. 
A Voice—I can answer that in de

tail. There is an ordinance with refer
ence to the storage of dynamite, but 
just how much I can't say. That is 
within the city limits, and there is an 
ordinance prohibiting the storage of 
dynamite and such things within the 
fire limits to a certain amount, but I 
can't state from memory just how 
many pounds it is, 

Q. Well, don't you think, Mr, Har
ris, that twenty-five pounds of dyna
mite not only increases the hazard of 
fire if it should occur in that building, 
but it is a hazard to the life of every
body within a radius of 1000 feet of 
that building? 

A. Well, yes, sir; and I want to ask 
you this question: That if he is carry
ing dynamite in excess of the ordi
nances that that is up to him and that 
is between him and the city? 

Q. If it is between him- and the city, 
but the city don't enforce the ordi
nance; did they? 

A No, sir. 
Q. Now, if the insurance companies 

make this inspection and charge Mr. — 
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increase Mr. Eikel's rate 2 1-2 per cent, 
and by reason of that heavy penalty of 
one-half of his rate here—5 per cent— 
forces him to remove that dynamite 
from that building, haven't the insur
ance companies done the people of Tay
lor a service? 

A. Yes, sir. Will the removal of the 
dynamite put his rate back to the same 
rate it was—$1.25? 

Q. The removal will reduce the rate 
two and a half per cent? 

A. How much will that bring that 
rate down; to the old rate? 

Q. His rate here is $5,30, and when 
the dynamite is moved out, which may 
perhaps save a great many of the lives 
of your people, his rate would be $2.80? 

A. Still that rate is increased over 
what it was. 

Q, Yes, sir; that is true. 
Q, (By Mr, Cureton)—^Now, as a 

business man and a man having the 
interest of the people of Taylor and 
everybody in mind, do you think it an 
unjust charge to have to put such a 
charge against the storage of dynamite 
as would force every merchant to take 
dynamite out of the business part of 
town ? 

A, I think it is a wise move from 
a protection standpoint, but here is 
what I want to get at; will the removal 
of the dynamite give him the rate of 
insurance he has been insuring for in 
1909? He still is charged with an in
crease, 

Q. Yes; I understend. 
Q, (By M'r, Jalonick)—The insur

ance companies are doing the people of 
Taylor a service? 

A, I will admit that in this one in
stance, that the insurance companies are 
doing the people of Taylor a favor, in 
this one instance, 

Q. Now, Mr, Harris, there is a 
charge here, in Mr. Eikel's rate, of twen
ty-five cents for an accumulation of 
empty barrels and boxes on the premises; 
twenty-five cents. Now, as Secretary of 
the Board of Trade, don't you think 
that the companies, by making that 
charge here, are helping you and your 
friends in cleaning up the town and do
ing everything that is for the benefit of 
Taylor in making that charge to force 
Mr. Eikel to move these boxes and bar
rels from his premises? 

A. I think it is. If Mr. Eikel is fur
nished with that schedule, and where 
these points are emphasized I think it 
is good, but if it is just massed to
gether and he dont understand why or 
where, I don't think it is any benefit. 

Q. I will ask you to look at this 
rating of Taylor, which is a public doc
ument and is filed with the Rating 
Board in Austin and there is a copy 
of it in the hands of every agent in 
Taylor? 

A. Yes, sir. 
Q. Now, right here is file No, 171, 

No. 548, Main Street, east side, is this 
property; a hardware, two-story brick 
building; rate on building, $5,44; rate 
on stock, $6,30, That is the property 
on Main Street? 

A. Yes, sir, 
Q. Now, right below there; I will 

ask you to please read this footnote in 
little print there; No, 1, right below 
there. 

A. I can't make that print out; you 
read them. 

Q, No, 1, charges six cents; in the 
front of this book is a defect key rate, 
which Mr, Eikel or any man has access 
to, because it is a part of the book; 
No. 1 is "parapets, not standard"; there 
is a charge for that. 

Mr. Reedy—I just want to correct 
Mr. Jalonick's statement that this book 
is accessible to any man. In the city 
of Tyler this book is not accessible to 
the insuring public, and is only in the 
possession of the local agents of the fire 
insurance companies, 

Mr, Jalonick—Now, for Mr. Reedy's 
information and those present here, I 
will say that these books are in the 
hands of agente, and will be glad for 
them to show them to every insurer in 
Tyler, how his rate is made, showing 
the information you may term general, 
and if any insurer in Texas, whose risk 
has been specifically rated, he can se
cure from Mr. Roulette an analysis show
ing in detail every charge that has gone 
into the making out of a rate. On the 
back of the rate-book for every town in 
probably all of the rate books in the 
towns of Texas, there is a note which 
reads as follows: 

"The analysis of the specific rates and 
information as to improvements that 
can be made to decrease the fire hazard 
and the insurance rate of each risk will 
be cheerfully furnished, upon request, 
by C. B. Roulette, fire insurance actuary. 
Praetorian Building, Dallas, Texas," 

Mr. Reedy—I want to make this fur
ther statement in that connection at 
the instance of Mr. Roulette that by rea
son of the great expense these books 
can not be furnished to every individual 
insurer, but that they are furnished to 
the local agents for the inspection of 
the general public. This stetement is 
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made at the suggestion of Mr. Roulette, rates and the rates reduced by the Fiie 
Î  want to make this further explan.a- Rating Board, and I enclose copy for 
tion for myself, that I made request of your use. 
the local agent^ at Tyler for the right "I wish to call your attention to the 
to inspect one of these books and was large number of reductions in rato made 
told by 'two of the agente that they by the companies, and I especially in-
were for their private use, and that vite your attention to the fact that in 
they could not be shown to the public. each case where a rate has been raised 

Mr. Jalonick—Just a minute. I want it is on account of extremely bad physi-
to call 'Mr. Harris' (the witness) at- cal conditions. In nearly all eases 
tention to go further into the de- these bad physical conditions can be re
tail of the rate of MV. Eikel, that moved and a material reduction in the 
printed in very large letters in this lit- rates secured at a very small cost. In 
tie book, is this notation: "Note— some cases, as on the Masonic Lodge 
Twenty-five pounds of dynamite in the risk, there are a number of frame and 
above building," That information is iron clad buildings exposing, making it 
in this book, and is in the hands of a bad risk. But in nearly every oase 
every insurance agent in Taylor 

Now, Mr, Reedy, in reference to your 
suggestion that you are unable to se
cure a sight of thees books in Tyler, I 
will quote Section 9 of the board law, 
the present law: "Schedules and local 
tariffs filed in accordance with the pro
visions of this act shall be open to the 
inspection of the public, and each local 
agent shall have and exhibit to the pub
lic copies thereof, relative to all risks 
upon which he is authorized to write 
insurance," 

The Witness—I would like to ask Mr, 
Jalonick if I can get this book. 

Mr, Jalonick—^This one belongs to the 
Fire Rating Board, Mr, Roulette can 
send you one, and if he hasn't an extra 
copy, if there is an extra copy at our 
office, I will be glad to get it for you. 

Dudley Stephenson, being duly swom 
as a witness, and examined by Mr, Cure-
ton, testified as follows: 

Question, Where do you live? 
Answer. At Hillsboro. 
Q. What is your business? 
A. I am a lawyer by profession. 
Q. Are you a member of the Legis

lature? 
A. Yes, sir. 
Q. Mr. Stephenson, I'll ask you if 

70U made any request of the insurance 
men at Hillsboro for information as to 
the preparation of comparative rates 
"between the old and the new law? 

A. Yes, sir—Mr. A. W. Young. 
Q, This letter in my possession and 

dated July 26, 1910; is that a letter 
that he sent to you for your use? 

A. Yes, sir; at my request. 
Q. This letter, gentlemen, is as fol

lows: 

"Hillsboro, Texas, July 26, 1910. 

"Dear Dudley: In compliance with 
yrour request, I have prepared a state
ment showing old and new fire insurance 

the new rates established by the Fire 
Rating Board are lower than the old 
rates prevailing prior to January 1, 
1910. 

"A careful study of these rates will 
convince you that the people of our city 
have been benefited by the new law. 
Practically every residence in the oity 
is lower, and many business risks are 
lower even before the Fire Rating Board 
made a further reduction. 

"At the time this law was passed, it 
was generally expected that certain cities 
would be hit pretty hard, for the reason 
that they had enjoyed the cut rates at 
the expense of the balance of the State. 
Indeed, this state of affairs is the direct 
cause of the passage of the act. There 
had been rank discrimination for sev
eral years, and the Legislature deter
mined^ to stop it. 

"I feel absolutely certain that the Fire 
Rating Board is able to and vrill handle 
the situation with entire satisfaction to 
the vast majority of the insuring pub
lic. I know of no law that would meet' 
the approval of the people more cer
tainly than the one we now have, and 
my honest opinion is that it should be 
left severely alone. It is possible that 
the Fire Rating Board may be able to 
make some suggestions for strengthening 
the law, 

"Very truly, your friend, 
**A. W. YOUNO." 

Mr. Cureton, to witness: 
Q. Now, you have heard the contents 

of this letter; I'll ask you whether, or 
not of your own knowledge you know 
the factv stated by him to be true or 
false? 

A They are true, especially with the 
residence rates; they have been ma
terially reduced. I have had lome ex
perience myself. My residence under tlie 
old rate—as a rule, the insurance agents 
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there when our policies run out, they 
just write it and send i t to us by mail. 
My policy was renewed under the old 
law, and my premium for a three year 
policy was $33. I discovered afterwards 
that it was written under the new law; 
that is, it was renewed under the new 
law, and I called the agent's attention 
to the fact, and I got a rebate of about 
$8, I think it was. 

Q. Your residence rate was then cut 
about one-fourth? 

A. Yes, sir. 
Q. Has the basis of risk in the town 

been cut or not? 
A. That's mj understanding. I talked 

with the insurance agents, and I talked 
with one of them over the phone yes
terday just before I left. They insist 
that the majority of the risks have 
been reduced, and especially in every 
case where there were no extra hajzards. 

Q. In the list prepared and sent to 
you, the first risk there is the Citizens' 
National Bank, for 1909 was $1.55 and 
the new rate reduced it to $1.20, and 
since the reduction made by the board it 
is now 90 cents? 

A. Yes, sir; I find in the majority of 

instances they are greatly reduced un
less it is where they have some special 
hazard. 

Q, I notice the risk of R, 0. Potts, 
$1.40, reduced to 87 cents? 

A. Yes, sir. 
Q. I also notice here the risk of Mc

Donald's barber shop, it was $1,60, and 
it has been reduced to $1,30? 

A, Yes, sir. 
Q. You have examined the list and 

know it is true personally, in a number 
of instances? 

A, Yes, sir. 
I Q, This represents a list of the busi
ness men of Hillsboro? 

A, Yes, sir; I don't know whether 
that covers all the business risks or not; 
that is all of the risks written by all of 
the companies or not, those are the ones 
at least by Mr. Young, I don't know 
whether it covers more or not. I t evi
dently covers all the business risks, 

Mr, Cureton—I offer in evidence in 
this connection the following tabulated 
statement showing the comparative rates, 
this being the statement made by Mr. 
Young and sent to Mr. Stephenson, and 
about which he has testified: 

Oimparison of Fire Insurance Rates in 
Hillsboro, Texas, 

Citizens National Bank 
Graham & Co 

•Taylor McMillan 
•Guthrie, Turk & Co 
R, 0 , Potta • 
Smith A Tomlinson Co 

•McDonald Barber Shop 
•W. R. Masterson 
W, H. Ellington & Co 
J, K. Dennis 
Hillsboro Dry Goods Co 
Mrs. Lomax 

•Groves Howard 
•Misses Walling 
Collins A Cummings, ofBSce building....' 
Hill Co., furniture (vacant) . . 

•Western Union 
•Express Office 
J. E. Martin 
Carver Building (vacant) 
Maxwell's stablea 
Wilkerson & Satterfield, lumber 
Sturgis National Bank 

•City Drug Store, (75c excess volatiles) 
•Edens Bros., (50c excess volatiles) 
Candy Kitchen, (50c gasoline) 
Old Rock Building. 
T, B. Bond, (SLOO for excess volatiles) 

•White Swan Cafe, (2 occupants) 
•Metropolitan Barber Shop 
J. M. Turk, (50c for gasoline) 
Farmers National Bank 
Martin Bros 

Sweeney Bowling Alley 
L, S. Tenlitz, dry goods 

• tP , Mittenthal 

Old Rate 
in force 
Dec. 31, 

1909 

Bldg. 

SI . 55 
1.35 
2.25 
2.25 
1.40 
1.45 
1.60 
1.60 
1.35 
1.90 
1.75 
1.45 
1.65 
1.65 
1.45 
1.75 
1.85 
1.85 
1.85 
1.80 
2.85 
1.00 

.85 
2 .10 
2 .10 
1.80 
1.45 
1.55 
1.95 
1.95 
1.95 
1.40 
1.65 
2 .25 
2 .00 
1,40 
2 .20 
2 .20 

Stock 

S I . 65 
1.35 
2.25 
2.25 
1.50 
1.60 
1.75 
1.75 
1.60 
2.00 
1.80 
1.65 
1.85 
2.10 
1.75 

2.45 
2.45 
2.45 
1.80 
2.85 
1.00 

.95 
2 .30 
2.25 
2 .00 
1.60 
1.80 
2.10 
2.15 
2 .10 
1.50 
1.75 
2 .40 
2 .20 
1,75 
2 .45 
2.45 

New Rates 
promulgat
ed Jan. 1, 

1910 

Bldg. 

SI .20 
1.78 
2.12 
2.12 
1.16 
1.50 
1.81 
1.81 
1.23 
1.89 
1,50 
1.15 
1.93 
1.93 
1.53 
1.93 
1.93 
1.93 
2.77 
2.07 
2.48 
3 .93 
1.36 
2.74 
2.74 
2.71 
1.33 
2.61 
2.43 
2.43 
2.03 
1.60 
1.22 
2.13 
1.74 
1.17 
3 .80 
3 ,80 

Stock 

SI .30 
2.10 
2.30 
2.30 
1.34 
1.80 
1.98 
1.98 
1.63 
2.09 
1.65 
1.55 
2.11 
2.31 
1.93 

2.00 
2.05 
2.90 

2 .50 
3 .93 
1.35 
2.98 
2.78 
2.82 
1.51 
2.98 
2.71 
2.51 
2.12 
1.41 
1.39 
2.46 
1.87 
1.35 
4 .02 
4 .02 

New Rates 
put in force 

July 11, 
1910, by Fire 

Rating Board. 

Bldg. 

SO. 90 
1.34 
1.59 
1.59 

.87 
1.13 
1.30 
1.30 

.93 
1.42 
1.13 

.87 
1.45 
1.45 
1.15 
1.45 
1.30 
1.30 
2.08 
1.55 
1.86 
2.95 
1.01 
1.98 
1.98 
2.03 
1.00 
1.96 
1.82 
1.75 
1.52 
1.20 

.92 
1.60 
1.31 

.88 
2.63 
2.63 

Stock 

SO. 98 
1.57 
1.73 
1.73 
1.00 
1.35 
1.42 
1.42 
1.16 
1.67 
1.24 
1.17 
1.58 
1.73 
1.45 

1.35 
1.39 
2.18 

1.88 
2.96 
1.01 
2.16 
2.01 
2 .12 
1.13 
2.24 
1.96 
1.82 
1.59 
1.06 
1.04 
1.85 
1.40 
1.01 
2 ,79 
2 .79 
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Comparison of Fire Insurance Rates in 
HiUsboro, Texas. 

* tTom Martin, groceries 
•tConfectionery store 

Wades Livery Stable 
Wicker, drugs 
Dry Gooda 
Fox Market 
S. W. Brister 

•Young & Estea 
•W. H. Turner, confectionery 
Ro tan Grocery Co 
W. S. Wilson & Co., lumber 
Wm. Adam 
Bond-Turner, old s tand, east side of street..., 
Bond-Turuer, new stand, west side o( street. 
Second-hand Furniture Store 
Loftin Feed Store 
Masonic Lodge, building 
Jas . Harr ington 
Blasingame 
Wear Hotel 
Pos t Office 
S. L. Robertson, groceries 
J . W. Parks , furniture, warehouse 
W. F Dixon, furniture, warehouse 
J . W. Parks , furniture 
W. F . Dixon, furniture 
R. S. Lumpkin 
Hillsboro Grain Co.., 
Hill & Meredith, ($1.00 for gasoline) 
Firs t State Bank 
Moving Picture, building 
Res taurant 
Matthew, tin shop 
Moore, Hunstead & Co., buggiea 
E. B. Phelps, undertaker 
V. Tomcik 
Chas. Gebhart 
Monarch Grocery Co., ($1.00 for gasoline).... 
Farmers Bakery 
Smith & TomUnson Co., (Franklin street). . . . 
Farmers Market , , 
Flanagan Bros 

•Walter & Hafner 
*L. Brin 
•Chas. W. Beck 
•Hooper Drug Store 
t S t a r Confectionery 
*H. F . Robey 
•Res tauran t 
• W . H. Hord 
• Jno . Q. Chrisman 
T. H. Findley 
Robey Bros. , hardware 
Res tauran t 
Singer Sewing Machines 
Cleaning & Pressing. 
Cockrell & Kee toa 
Sowell. Cyrus & Co 
A. H. Boegeman 
Mirror 
Lyon-Gray Lumber Co 
Alethodist Church 
Hill County Record Office 
Garage 
Cleaning and Pressing 

Old Ra te 
in force 
Dec. 31 , 

1909 

Bldg. I Stock 

S2. 
2 . 
3 . 
1, 
1, 
1. 
1. 
1, 
1, 

i ! 
1 
1, 
1, 
1 
1 
2 
4 
5 
2 
2 
1 
6 
4 
2 
2 
2 
2 
1 
2 
3 
1 
1 
2 
2 
2 
2 
1 
1 
1 
1 
1 
2 
2 
2 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
2 

20 
20 
15 
95 
95 

,95 
.85 
,85 
.85 
.90 
.00 
.35 
.75 
,65 
.60 
.75 
.75 
,7.5 
.00 
.50 
.30 
.50 
.10 
.85 
.20 
.30 
.30 
.20 
.55 
.15 
.30 
.95 
.95 
.25 
.45 
.45 
.05 
.65 
.50 
.45 
.30 
.30 
.05 
.05 
.05 
.05 
.55 
.95 
.95 
.95 
.95 
.50 
.85 
.85 
.95 
.95 
.95 
.50 
.35 
.75 
.00 
.25 
.90 
.10 
.10 

S2.45 
2 .45 
3 .15 
2 .05 
2 .55 
2 .20 
2 .00 
2 .00 
2 .10 
1.00 
1.00 
1.60 
1.95 
1.70 
1.80 
1.90 
2 .55 
4 .75 
5.00 
2.50 
2 .05 
1.65 
5.35 
4 .45 
2 .00 
2.20 
2 .20 
2.00 
1.60 
1.65 
3 .30 
1.90 
1.90 
1.90 
2 .35 
2.35 
2 .15 
1.65 
1.75 
1.60 
1.55 
1.60 
2.25 
2 .25 
2 .25 
2 .25 
1.75 
2 .05 
2 .05 
2.05 
2 .05 
1.65 
2.00 
2 .10 
2 .10 
2 .20 
2 .00 
1.65 
1.50 
1.80 
1.00 
1.25 
2.10 
2 .10 
2 .20 

New Rates 
promulgat
ed J a n , 1, 

1910 

New Rates 
put in force 

July 11, 
1910, by Fire 

Rat ing^oard , 
Bldg, Stock 

S3.80 
3.80 
2.97 
1.50 
2.76 
2.76 
1.56 
1.56 
1.56 
1.21 

.87 

.96 

.85 

.18 

1 
1 
2 
1.75 
2 .08 
5.62 
6.88 
6.88 
2.32 
2.55 
3.33 
7.34 
2 .68 
2 .68 
3.07 
3.07 
3.07 
2.85 
1.52 
3.33 
2.19 
2.19 
3 .28 
2.59 
2.59 
2.12 
2.74 
2.19 
1.82 
1.65 
1.21 
3 .71 
3.71 
3 .71 
3.71 
1.85 
2.38 
2.38 
2.38 
2 .38 
1.54 
1.73 
1.73 
2.74 
2.74 
2.74 
2.06 
1.09 
3 .01 
8 .95 

.93 
2 .45 
4 .66 
4 .66 

S3,97 
4 .07 
2 .88 
1.71 
3 .01 
3 .01 
1.76 
1.76 
1.86 
1.46 

.87 
2.07 
1.78 
2 .26 
2.05 
2 .08 
5.19 
5.31 
5.06 
2.37 
2.24 
3.03 
5.77 
2.66 
2.66 
3.07 
3 .12 
3.02 
2.85 
1.46 
3.34 
2.41 
2.31 
3.25 
2.72 
2.77 
2.15 
2.77 
2.26 
1.92 
1.90 
1.44 
4.07 
3.97 
3.87 
3.97 
2.09 
2.75 
2.75 
2.75 
2.55 
1.68 
2.01 
2.11 
2.79 

.74 

.74 
11 

.29 

.88 
8.95 

.93 
2.56 
4.74 
4.74 

Bldg. Stock 

S2.63 
2.63 
2.08 
1.13 
2.00 
2.00 
1.17 
1.17 
1.17 

.91 

.65 
1.48 
1.39 
1.64 
1.32 
1.56 
4.15 
5.16 
5.16 
1.74 
1.92 
2.50 
5.50 
2.01 
2.01 
2.08 
2.08 
2.16 
2.14 
1.14 
2.50 
1.58 
1.58 
2.46 
1.95 
1.95 
1.59 
2.06 
1.65 
1.37 
1.24 

.91 
2.49 
2.49 
2.49 
2.49 
1.39 
1.57 
1.57 
1.57 
1.57 
1.16 
1.23 
1.23 
1.91 
1.91 
1.91 
1.55 

.82 
2.26 
6.72 

S2.75 
2.84 
2.01 
1.29 
2.18 
2.18 
1.32 
1.32 
1.33 
1.10 

.65 
1,55 
1.34 
1.69 
1.54 
1.56 
3.83 
4.62 
3.80 
1.78 
1.68 
2.27 
4.33 
2.00 
2.00 
2.08 

1.77 
3.36 
3.35 

12 
12 
14 

1.10 
2.51 
1.74 
1.66 
2.44 
2.04 
2.08 
1.62 
2.08 
1.70 
1.44 
1.43 

.96 
2.76 
2.73 
2.65 
2.76 
1.57 
1.86 
1.85 
1.85 
1.70 
1.26 
1.44 
1.62 
1.96 
1.96 
1.95 
1.68 

.97 
2.16 
6.72 

1.86 
3.41 
3.41 

Dwelling rates, prior to January 1. 1910: . 
Frame dwelling with shingle roof, basia rate SI -WO 
If Hues are built from ground, deduct SO.26 
If metal flues are used, add 10c to 25 
If occupied by tenant , add 26 

New dwelling ra tes in force January 1, 1910: 
Basis rale S0.»o 
If flues are built from ceiling, a d d *^ ' n 
If flues are built on brackets, add | 0 
If occupied by tenant , add. v i „ \ : ^ : -; v : i * . .» 

Under the old rate the average Hdlsboro dwelling, occupied by owner, would rate at 
SI.00. plus the exposures. Same dwelling, occupied by tenant , would rate at S1.26. 

Under our new rates the same dwelling would ra te , occupied by owner, a t 88c, ano 
occupied by tenant a t $ 1 0 3 . Many of our dwellings have flues built on brackets. BUCD 
dwellings would rate a t SI.00 and SI.26 according to occupancy under tbe old scbedule, and 
at 730. and 88c according to occupancy undCT the new scbedule. 

•No Fire Wall. • t N o Fure Wall.—Gasobne kept in dangeroua manner. 
tTelephone Exchange, second floor. 
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Afternoon Session, August 4, 1910. 

W, C. Dugger of San Marcos, being 
swom as a witness, testified as follows: 

Mr. Cureton—^You may just go ahead 
and make your statement. 

The Witness—^Now, in the first place, 
they have rated us without any water 
works at all, when we have got as good a 
water works system almost as there is in 
the State. They were taking up the mains 
and putting down larger mains when 
this man was there rating the town, and 
how in the world he come to rate us 
without water works I don't know. We 
put down eight-inch mains, bran new 
mains; they had been lying there four 
or five months; we have a reservoir 
about 165 feet above the town, and we 
have got as fine pressure as there is any
where in the State. 

Mr, Vaughan, to the witness: 
Q. Have they given you any credit 

for your water works system since you 
laid you mains? 

A. No, sir; our key rate now is 89 
cente. 

Q, Then that charge for water works 
or rather for not having water works, 
should be eliminated? 

A. Yes, sir. Then he puts us down "fire 
department wholly voluntary," when we 
keep two paid men there all the time. 
We keep two paid men there all the 
time day and night for the purpose of 
hitching up the horses in case of a 
fire. 

Mr. Vaughan: 
Q. Did you have the two paid men 

there at the time these rates were fixed? 
A. Yes, sir, for the last year or two 

they have stayed there every night in 
the house; they sleep there, and when 
the alarm is turned in it is their busi
ness to hitch the horses. 

Mr. Cureton, to the witness: 
Q. Mr. Dugger, they attempted to 

rate your town under the book of sched
ules as fixed by the insurance com
panies, and on page 11 the 2 cents 
charged for fire department—^you see, 
a standard fire department for a city 
is a full paid fire department, consist-
t̂ ng of five paid men for each five 
thousand inhabitants or fraction there
of, and one hook and ladder truck and 
all men sleeping in the building, etc. 
That is one hook and ladder truck for 
so many population; goes on and pre
scribes the kind and character of hose 
to be used, etc. 

A. Yes, sir, I understand tha t ; that 

is for a first-class city, and ours is a 
second-class town, I know that. 

Q, They charged you 10 cente extra 
for that? 

A. Yes, sir, on account of being a 
wholly volunteer department. 

Q, Your idea is that in fixing the key 
rate that you should have had some 
credit for the fire department that you 
did have? 

A. Yes, sir; I don't think we ought 
to be charged up with that 10 cents. 
The basis rate on a first-class town 
would be different. For instance, take 
under the old schedule, the basis rate 
would be about 25 cents difference. 

Q. They have not attempted to fol
low the old schedule at all; they have 
made a schedule to apply to all cities. 

Mr, Scruggs—What is the key rate of 
that town? 

The Witness—Eighty-nine cents, 
Mr. Scruggs—^The high rate is due 

to the error in the exposure tables; 
wherever the key rate goes over 70 cente 
that exposure tables double up; that 
goes across the street, 

Mr. Cureton, to the witness: 
Q. You say you have a first-claas 

water system? 
A, When this rate was made they 

were taking up the four-inch mains and 
six-inch mains and putting down eight-
inch mains, so unless it was that fact 
that made them rate us that way, I don't 
know what it was. We bad good water 
works, but these mains were not large 
enough, and we were taking them up. 
Now they place the system deficient and 
charge us for that. 

Q, How about the police system? 
A, They have marked or rated that 

deficient too. 
Q. Under the police system as put 

in that book of schedules it says that 
at least two paid men for each 2500 
population or fraction thereof. 

A. Well, we have only one. On the 
fire marshal, we have got nothing. We 
have none. On the building laws, we 
have got none. Now, on the streets— 
we have got every street in San Marcos 
in good shape; we put down cobble
stones and then gravel and 'doby on top, 
and it is that way all over the whole 
town nearly. We first put down cobble
stones about eight or ten inches all over 
the street with it and then top that off 
with gravel and 'doby. 

Mr. Cureton, to Mr. Scruggs: 
Q. If the streete are in the condi

tion he says they are, ought there to be 
a charge of 2 oente? 
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Mr. Scruggs—^A macadamized street is 
not a paved street. 

The Witness—They are better streets 
than they have here in this town. 

Then here is something about frame 
range and shingle roof; how does that 
apply ? 

Mr, Scruggs—All of your dwellings 
are shingle roof? 

A, Yes, sir; most of them, 
Q, Haven't you got some frame build

ings in rows? 
A, Yes, sir; off of the square. We 

have got on the square two frame 
buildings only; then when you get off 
of the square down towards the de
pot there are about five down there. 

Here is the rate; I want to show 
you that. 

Mr, Cureton, to the witness: 
Q, Then this 50 cents under your 

stetement should be eliminated? 
A, Yes, sir; 60 cents it is, 
Q. And the 2 cente for the paved 

section would make 52 cents. Then un
der the fire department; under the 
rules he has put it correctly, whether 
or not you should have credit for a 
partial fire department is a matter per
haps for the Rating Board to determine 
and not us. These people evidently 
rated it correctly according to the rules 
made by the insurance companies, but 
whether or not that schedule is correct 
is one that the Legislature will have 
to determine or some one else appointed 
by the law. Now, take the charge of 
62 cents off, which is under your state
ment an incorrect charge, then that 
would leave your key rate 37 cents. 

A. Yes, sir. 
Q. Of course, if your water works 

system is not technically correct, with 
the stert you have you can make it so? 

A. Yes, sir; we tested it out; day 
before yesterday the fire company tested 
it and found that it was twice as good 
as it has ever been before. 

Q. Have you got a fire alarm system? 
A, No, sir. 
Q. Have you got telephones over the 

town? 
A. Yes, sir; two different systems; 

two exchanges. 
Q. All over the town? 
A. Yes, sir. 
Q. Are they open at night, all night? 
A. Yes, sir, and all of our flre 

alarms are turned in there; either get 
connection at one place or another. 

Q. Mr. Scruggs, I think the fire 
alarm system for these little towns; I 
believe the telephone system would be 

more practical and be of more service 
than the fire alarm system. 

Mr, Scruggs—What are you going to 
do if you have got a telephone system 
in the big towns too; what are you going 
to do with the question of discrimina
tion? 

Mr, Cureton. to the witness: 
Q, Go ahead. 
The Witness—Tlie alarm is turned in 

there by the telephone, and when the 
telephone rings, it rings the bells, one 
of the bells giving the fire alarm. 

Mr, Scruggs—What do you do when 
the girl goes to sleep? 

A. She don't go to sleep. 
Mr. Cureton—You mean it automati

cally rings the bell? 
The Witness—^Yes, sir, 
Mr, Scruggs—That's impossible, un

less the telephone girl rings the bell. 
The Witness—She does that; she 

rings it the same "way, with electricity, 
Mr, Scruggs—WTiat if she is away or 

gone to sleep or anything of that kind? 
The Witness—She don't go to sleep: 

it is her business to stey up all night, 
Mr, Scruggs—How many are on duty 

at a time at night? 
The Witness—One and two; two the 

first part of the night and one the lat
ter part of the night, 

Q, Suppose she has to go out for a 
call of nature for five minutes and a flre 
gets sterted? 

A. We have two exchanges there, and 
if one don't get it the other will. 

Mr. Cureton, to the witness: 
Q. You can bring your key rate to 

37 cents by having it correct? 
A. Yes, sir. I went around and took 

this up and took all the rates and the 
best risks over the to«wn. Turn there 
to page 7; I want to show you some
thing there; that last one there on the 
page there, see that $6.48 and $4,46? 

Q. What is the number? 
A. Numbers 214 and 216. This B 

building there. The building is written 
until after January flrst—it used te be 
written at $1.36. I used to write it my
self, $1,36 and $1,66 was the highest 
rate put on it. It was written up on 
January flrst, 1910. Now then the rate 
on that is $6.48 on the building and 
$4.46 on the stock. They have got that 
man charged up a dollar for gasoline 
when he never sold gasoline in nis life. 
He will swear that he never bad anj 
gasoline in there at all. I went there 
yesterday and went all through his 
place. 
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Mr. Scruggs—^Any of his neighbors 
have gasoline? 

The Witness—^I don't think there is 
any. 

Mr. Scruggs—If there was any with
in 30 feet of him, he would be charged 
just the same. 

The Witness—There is some on the 
comer away out in the back yard. The 
city won't allow them to keep i t inside. 
He' has also got a man charged with an 
awning there who never had an awning 
in his life, 

Q. That charge is due to a mistake 
of the inspector? 

A. Yes, sir; I know that. 
Mr, Cureton, to the witness: 
Q, And not to the law? 
A, No, sir, 
Q, There is a charge of a dollar? 
A, Yes, sir, 
Q, Has this man ever notified the 

insurance company that he had no gaso
line there? 

A. He never did know what he was 
charged for until yesterday; I went 
through and showed him. You know, 
the agents down there wouldn't let me 
have this book (rate book for San Mar
cos), Do you know how I got this 
book? An agent walked off yesterday 
and turned his back and let me steal 
it. He said he couldn't let me have 
the book, and if they found out I had 
the book that he would lose his busi
ness, I wouldn't tell you today who I 
got it from. 

Q. Now, Mr. Dugger, if we put a 
provision in this law requiring the in
surance companies to furnish you—to 
futnish each policyholder with an anal
ysis of his specific rate, as well as the 
key rate of his town, don't you think 
it would be an improvement over the 
present system, because it will give to 
each insurer the analysis of his rate, 
and he can then take it to the Rating 
Board under a system which we can de
vise and adjust these rates when there 
was any mistake; wouldn't that be an 
improvement in the law? 

A. Yes, sir; I think so; a big one. 
Q, All right; go ahead, 
A. Now, let's see; on tha t first fel

low's risk there is another error or two 
in that charge, $1,06; you see the para
pet walls there; they have got him 
charged with walls not stendard parapet 
roof and they extend two and a half 
feet above the walls. I was up there 
yesterday evening. 

Q. Wliat is the thickness of them? 
A. Thirteen inches; same thickness 

of the wall. 

Mr. Vaughan—^You think none of the 
parapet is less than eighteen inches off 
the roof? 

A, No, sir; it is more than tha t : 
there is one place about two feet, and 
another is two and a half, 

Q, (By Mr, Cureton.) That means 
that tho walls are not standard, 

Mr. Crane—^No; one is a defect 
charge, and that is the charge for that 
defect. 

Q. On No. 1 he is charged 15 cents 
for defective parapets? 

A. Yes, sir; two of them is two and 
a half feet, and one is two. 

Q. What is the thickness? 
A. The two ou the outside is thir

teen and ilie other is about twelve; the 
one through the center is twelve; there 
are two buildings, you know, and on 
this one it is two feet and on the other 
one it is two and a half feet on the 
outside. 

Q, Well, of course, if he has got the 
standard parapets, why he ought not to 
be charged with that 5 cents. That is 
a matter that he would probably get 
corrected by calling attention to it. 

Q. (By Mr. Scruggs.) Do you know 
what a standard parapet is? 

A, Two and a half feet, 
Q. Above what? 
A. Above the roof, 
Q, Above what part of the roof? 
A. Well, tbe basis of the roof there. 

Of course, if you put them two and a 
half feet above the comb on the roof, 
it would have to be five or six feet 
high. 

Q, Do you know how thick the par
apets have to be? 

A, I don't know exactly. 
Q. You say he has got a standard 

parapet? 
A. I don't say that I know what a 

standard parapet is. 
Q. You don't know whether that is a 

standard parapet or not? 
A, I don't know what you people call 

a standard parapet, I don't know what 
the rule is. 

Q. I t would be eighteen inches 
above the highest part of the roof. 

A. Well, mine would have to be six 
feet high; there ain't one in Texas. 

Q. I can show you a dozen right out 
down the street there. 

Mr. Reedy—^Mr. Chairman, I want to 
call attention to the fact—^I may be 
very wrong about it, but these individual 
grievances in a book hurriedly gotten up 
and admitted to contein some possible 
errors, can't serve as a guide for us in 
making a bill or in passing a bill that 
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would be effective, and I think that per
haps with two or three exceptions such 
as we have had, we might perhaps get 
along without so much of this as an 
economy of time and labor. I have some 
such special grievances as that in the 
book I have got, where the people have 
given the difference between the old 
rate and the new, but I feel like it 
would be burdensome on the time of the 
committee and not likely accomplish 
much good to take up the time to go 
into individual matters that way. 

Witness—I don't think you have got 
any here where the rate is $12,27, 

Q, (By Mr, Cureton,) Where you 
have a rate of say $12,27, that rate 
has been obtained by the simple appli
cation of the rules laid down, hasn't 
it; I am not saying whether the rules 
arc right or wrotag? 

A, I don't know, I used to understand 
the old Hartford tariff. I have been out of 
the business for a short while—for some 
little time, and I understood that thor
oughly. I could take the old Hartford 
tariff and make rates anywhere, but I 
have not studied that book since it was 
gotten out; that is all bran new to me 
in the last few days. I used to be in 
the insurance business about twenty 
years, and I went out, but the people 
seemed to think I was the man to attend 
to this. 

Q. The old Hartford tariff, in the 
first place, was not always adhered to 
in San Marcos or anywhere else? 

A. Yes, sir; possibly that one was— 
Q. If it was possible to get it—^when 

the fellow did not hammer you down to 
the lower rate? 

A. The Hartford taritt' was $1, 
<3, The old Hartford tai'iff made no 

attempt to classify the elements of the 
various hazards and risks; it just sim
ply classified your towns? 

A, Yes, sir, it did; just as much as 
that book right there. 

Q, It had an analysis of that char
acter? 

A. It had something similar to that: 
it may not have been word for word, 
but it was as much a book as that and 
it goes on and tells you how to make 
these rates and everything of that kind. 

Q. Now, what do you think we ought 
to do? 

A. About this business? 
Q. Yes, sir. 
A. Cut out this board and let them 

go back like they were; that is what 
I would say. ' 

Q. All right. Now, how are you 
going to put them back like they were? 

A. Cut out the board and turn the 
board loose and let them go on. 

Q. Now, let's see where we will be if 
we cut out the board. 

A. Cut out this board business and 
let them go right back whsre they were. 

Q. All right. If we were to cut out 
the law, let us see where we would he; 
you will find that the insurance compa
nies have been permitted under the law 
to have esteblished o legalized trust or 
combine for the purpose of making rates 
—the identical rates of which you are 
now complaining; you will find that they 
have, by employing a rate bureau, which, 
in iteelf employs some seventy-five or 
one hundred men, and give them & quar
ter of a million dollars for fixing spe
cific rates absolutely on about 100 towns 
in this State, and perhaps on the greater 
amount of the insurable property of this 
State, and they have fixed these rates 
and fi.xed them so high in your town 
that you want the law repealed. Now, 
where will you be if we repeal the law 
and leave the Rate Bureau and leave 
these gentlemen already in possession 
here in charge of the rules that were 
esteblished by a lawful trust and com
bine? 

A. If you will leave it that way, 
they will be like merchants or business 
people; they will fix them so they can 
simply get together, just like they had 
them. 

Q. They do not have to get together 
now? 

A. Well, they will bust up. 
Q. The proposal has already been 

made and accepted by the high contract
ing parties; they are already together; 
it is not a theory but a condition which 
confronts us; here is their books; every 
agent has their books; the combine and 
the trust has been made; you may re
peal the law, but you can't prosecute 
their combine. 

A. Well, it would not last long, be
cause some of it would bust up. 

Q. Why should they bust it? 
A. Just like they have always done. 

Since I have been in business I have 
seen a half dozen times, some fellow will 
lead the way and I did business— 

Q, They never did bust up until the 
anti-trust law put the Jalonick Rating 
Bureau out of business. 

A. It is already out of business; 
whenever you knock this thing out, you 
put them right back under the anti
trust law. 

Q. The produce of the bureau is al-
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ready in the hands of every agent in 
the coimtry, and they are working by 
it. 

A. It is my idea that when you get 
one started to break, every one will go. 

Q. Let's see if that is the right thing, 
the testimony here, without any con
tradiction and without any variance and 
beyond any doubt, shows that the resi
dence rates all over the State have, in 
the main, been reduced some 20 or 25 
per cent; there can be no question about 
it; it is without contradiction or vari
ance; every witness testifies that the 
residence rates of the Stete have, in the 
main, been reduced 20 to 25 per cent, 
and that the people who carry insurance 
on residences comprise three-fourths of 
the people of the Stete. Now, we say 
that has been done under these rates 
and under this Rating Board; now, on 
the other hand, the testimony, without 
contradiction and without variance, 
shows that the business rates of the 
Stete have been raised from a few cents 
up to two or three hundred per cent in 
some instences; all right; and that the 
business rates of the State cover about 
three-fourths of the property. Now, if 
we repeal the Rating Board and the 
companies compete as you say they will 
compete, and the business risks cut down 
still in that way to have benefited three-
fourths of the wealth of the State, and 
on the other hand, if we keep the rate 
as it now is, we will benefit three-fourths 
of the people of the Stete; now, with us 
it is money on one side and the people 
on the other. Which would you ben
efit? 

A, Let me show you. Before this 
thing ever came up our rate on dwellings 
was 95 cente where the flues were hot 
built from the ground and where they 
were built from the ground the rate was 
70 cents; that is reasonable; nobody 
kicked at that kind of a rate on dwell
ings. Now then, on the other hand, you 
teke our business risks and I notice 
that the wholesale men down there, his 
business rate was $1 and sometimes he 
got it at $1, and then a little fellow 
that is in a confectionery store there got 
the same rate that the other fellow did, 
so that there can be no discrimination, 

Q. Do you know what the residence 
rate in your town was? 

A. Yes, sir; I have got my dwell
ing right; today they want $1.35; I did 
pay 95 cente. 

Q. Your present residence rate is 
$1,36? 

A. • Yes. sir. 

Q. Now, according to your testi
mony? 

A. Some of them was $2, 
Q, According to your testimony, and 

I accept it to be absolutely true, your 
key rate is 52 cents too high; let's teke 
52 cente off of $1.35, and you would have 
a rate of 83 cents? 

A, I paid 95. 
Q. Eighty-three from 96 leaves 12 

cents? 
A. Yes, sir, 
Q, You are 12 cente to the good? 
A, I will tell you what is the matter 

with the insurance people right today— 
where the niggei is in the woodpile. If 
there was some way to make the in
surance people get an insurance man— 
a man who knows values; he ought to 
understand the value of goods; he ought 
to be a man to approximate values and 
get such a man as that and then go to 
work and take a man's moral character; 
in case he has burned out three or four 
times end never had no explanation— 
there i& where half the fires—there is 
where they are short, 

Q, You think the moral hazard ought 
to be taken into consideration? 

A, Yes, sir, 
Q. If that is true, in case of any 

Iftrge amount of money which a man 
might receive by burning a building and 
increasing the moral hazard; that is to 
say, if he should burn the building, it 
would increase the moral hazard? 

A, Yes, sir. 
Q, In other words, here Is a man 

here who insures with an agent for 
$1000 when it is not worth $500; that 
increases the moral hazard; that in
creases the moral hazard of the build
ing? 

A, Yes, sir, 
Q, Don't you think a policy law in 

this State which compels the insurance 
companies to pay the face of the poli
cies regardless of the value of the prop
erty is a bad Jaw and increases the 
moral hazard on the houses in this 
State? 

A, Yes, sir; that is the valued pol
icy law you are referring to, 

Q. It don't apply to personal prop
erty, but everything else, 

A, I never knew it applied to mer
cantile risks before, 

Q. How long were you in the insur
ance business? 

A. About 20 years. 
Q. That is your judgment about it? 
A. Yes, sir; I tell you that we have 

as moral a town as there is in the 
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State, I expect, today. Half the fires 
we have had have been incendiary 
fires; not a question about it. If you 
cut that out you see the insurance com
panies could make some money. 

Q. I agree with you exactly. I don't 
expect that the majority of the commit
tee does. 

A. We have some agents in our town, 
and an old crippled woman that lets a 
man—and don't know a thing in the 
world about it—^will a man all the in
surance he wants. I can tell you of a 
house that has burned; he came and 
wanted over insurance and I refused it 
because I knew it was too much. 

Q. Don't you think that if we amend 
this law as I suggested a while ago 
with an analysis that the rate will be 
delivered to each policy holder and 
amend the law so that if the policy hold
er if not satisfied with the analysis made 
refers it to the Rating Board together 
with an affidavit showing for instence 
that a certain exposure, showing the 
facts about it, so that it may be tried 
and determined before the Rating Board 
with no expense to him except the cost 
of getting up three or four affidavits: 
don't you think that would be a valu
able addition to the law? 

A. Yes, sir. » 
Q. Don't you think that we ought to 

do that? 
A. Yes, sir. 
Q. Another thing: In one of the bills 

we are contemplating one member of 
this board is to act as Fire Marshal 
for the board with authority to appoint 
a Fire Marshal in every town and village 
in this State, the town or village, of 
course, to. pay the Fire Marshal if he 
must have a salary; but of course most 
of them would not have to have a sal
ary, and to appoint a Fire Marshal to 
see about the town and report the con
ditions of a burn, if we appoint a Fire 
Marshal according to their own sched
ules the way they have filed it, it would 
save the State something like $200,000 a 
year; don't you think that ought to be 
put in the law? 

A. Yes. sir. 
Q. I t would do some good, especially 

upon the moral hazard. We have found 
upon investigation yesterday that the 
insurance companies in preparing their 
general basis schedules had made a mis
take in the exposure charges; for in
stance, they have made an exposure 
charge if a building is less than 80 feet 
when the majority of the streete of the 
State are only HO feet; the oompaniea 

say to us that, admit that is a mistake 
and we are willing to correct that— 
don't you think that we ought to fix a 
law to compel them to correct it? 

A. 1 think so. 
Q. There is too much money involved, 

you know, there are so many places 
with streets less than 80 feet here, they 
would have corrected that already ex
cept for the fact that so many com
panies have withdrawn from the Stete. 
Don't you think that we ought to pass 
a law which would insure that those 
corrections will be made? 

A. Yes, sir. 
By Mr. Scruggs: 
Q. Don't you think that the com

panies through competition would cor
rect all of thnt if you would turn them 
loose ? 

A, I believe they would. 
Q, Do you believe there is any law 

necessaJry to make them do that if you 
let them get at each other's throate? 

A, I started in the insurance busi
ness with a combination and they 
knocked it out, the first one ever in the 
State: and I worked for years and they 
got up another one; they knocked that 
out. The point all the time with me 
was par value for what they got. 

Q. Don't you think they would do 
that if they didn't have any law? 

A. I think so. 
By Mr. Gilmore: 
If they got at each other's throate, 

us Mr. Scruggs suggested; if they got 
at somebody's throat; if they got risks 
so low that they can not afford to carry 
them, wouldn't they have to get some
body else's throat to make up for carry
ing it? 

A. That is their business. 
Q. This is for the public service, for 

the whole Stete, dependent upon this 
insurance for protection; do you think 
it is right to let them go to San Marcos 
and cut each ether's throate and cut 
rates below cost of carrying It, and 
then go to Wills Point and charge some 
additional all around in order to make 
up what they lost in San Marcos? Do 
you think that is a proper plan upon 
which a public service corporation should 
operate? 

A. I don't know about that. 
(j. Let's change it. Suppose they 

came into Wills Point and cut rates and 
cut each ether's throate there and ent 
prices of insurance down below what it 
costs them to carry it, and then they 
came to San Marcos 4md raised yowr 
rates a little? 
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A. I know men that have in rates 
that have run five years right now that 
they get less than one year's rate. 

Q. Answer my question. Don't you 
think it is an improper way for a public 
service corporation to be run, discrim
inating in one section to make it up in 
some other section? 

A, My idea about it is "free fight" 
for everything, 

Mr. Scruggs—You are a Democrat. 
A. Yes, sir. 
Q. You are willing to take your 

chances on getting the best of it and let 
some other fellow suffer? 

A. I know so much about fire insur
ance business, I believe it will regulate 
itself. One of them will cut out and 
cut the rate in spite of all. 

Q. That is freely admitted here. 
This being, as you admitted, a public 
service which all the people must have, 
do you think it is a just principle for 
one town or one community to get the 
advantage at the expense of some other 
community where they are perhaps help
less? 

A. If you people would do this and 
make the rates yourselves and say to 
them, like the Railroad Commission, I 
suppose that's the way it is going to be 
done, unless you do it that way I say 
turn them loose. That's my doctrine, 

Mr, Scruggs—That's right. 
Mr. Cureton—^Now, Mr. Dugger, when 

a house bums there is that much wealth 
that belongs to the community that is 
wasted? 

A. Yes, sir. 
Q. That is known as waste, just like 

when a good man dies, that much wealtii 
has passed away, and in any system 
whether we design it or somebody else 
designs it, which permits a large fire 
waste is a bad system? 

A. Yes, sir. 
Q. Regardless of combination figures? 
A. Yes, sir. 
Q. On the other hand, any system 

which conserves the property of the 
State and reduces the fire waste would 
be a better system than one which per-' 
mits a greater loss and fire waste? 

A. Do you know what makes the fire 
waste? 

Q. I don't know, 
A. Over insurance and moral hazard 

makes three-fourthTs of the fire waste. 
Q. What I wanted to call your atten

tion to was the condition of affairs 
which prevailed when the companies cut 
their own throate. • I want to read to 
you two paragraphs from a little book 

published in 1901, and written by a man 
named A. F. Dean, who seem's to be 
well known in insurance circles, the 
book having been written ten years ago, 
as follows: 

"It is in the power of the constituted 
authorities to abolish fire insurance; but 
it is not within their power to compel 
the sale of indemnity at less than cost; 
laws can not lower rates, but may do 
much to lower cost. Once lower the cost, 
and competition will lower rates. 

"A comparison of existing laws and 
the average loss on each $100 of fire in
surance ifl different parts of the world 
shows that: 

"In France, the loss on each $100 is 
about $0,06, V 

"In Great Britain, the loss on each 
$100 is about $0,09, 

"In New York, the loss on each $100 
is about $0,58, 

"In Massachusetts, the loss on each 
$100 is about $0,60, 

"In Texas, the loss on each $100 is 
about $1,10, 

"In Arkansas, the loss on each $100 
is about $1,31, 

"The average loss in Arkansas and 
Texas is about twice as high as in New 
York and Massachusetts; thirteen times 
as high as in Great Britain and twenty 
times as high as in France. 

"The official statistics show that for 
the eighteen years ending January 1, 
1898, the net underwriting profit loss 
for each dollar of premiums received 
by the companies in the States named 
has been as follows: 

Net Loss. Net Profit. 
In New York 00 .05 
In Massachusetts . . .00 ,03 
In Texas 02 .00 
In Arkansas 01 ,00 

"While the average underwriting prof
ite of England and France are not ob-
teinable for comparison, the business of 
those compuiies is free from the wide 
fiuctuations in loss ratio which have 
made it so hazardous in this country and 
underwriting profits have been small but 
uniform, at rates which seem amazingly 
low from an American standpoint. 

"In France, where the cost is lowest, 
the code of Napoleon provides that every 
person is personally liable for any 
loss, damage, or injury caused by his 
own carelessness or negligence. Under 
this law, the presumption is that every 
fire is caused by the act or neglect of 
the tenant and the burden of proof rests 
with him to show that the fire orgini-
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ated from a defect in the building or 
from some cause beyond his control. In 
the absence of such proof, the tenant is 
responsible to his landlord and neigh
bor. If the fire originated from defects 
in the building, the landlord is held 
responsible to the tenant and to the 
owners of adjoining property." 

_ Q. What I want to call your atten
tion to is that under the competitive 
system in Texas the loss is $1.10 or 
nearly twenty times what it is in France, 
over ten times what it is in Great 
Britein and nearly twice what it is in 
New York City. Do you think with this 
experience before us for the purpose of 
conserving and preserving the loss of 
the Stete and destroying the fire wfiste 
of the State it would be best for us to 
wipe out this thing and let them go back 
like they were before? 

A. It looks to me like it is a moral 
hazard right there. If you had some 
way of stopping over insurance— 

Q. Let's take it this way; here are the 
key rates and specific rates; isn't there 
a possibility for merchants to reduce 
their specific rates and towns to reduce 
their key rates if competition is a good 
thing—here is one merchant, one of the 
leading merchants on this block and one 
on this block; this one takes the key 
rate system, makes the necessary re
pairs to reduce his fire insurance, and 
this one neglects it and pays no atten
tion to it, and consequently endangers 
the life of the whole community. Now, 
if competition works, why won't it work 
to reduce the fire losses in this State 
under this system? 

A. I suppose it will when the people 
have a chance to find out what it is. 

Q, Don't you think it is better to 
seek to reduce the fire losses than for 
these companies to seek to cut each 
other's throats, 

A. Certeinly, I don't want to see 
them cut their throats, but I don't think 
you have got the right thing yet to get 
this thing down. If you will pass a law 
to force them to get the confidence of 
the people and stop over insurance and 
then if you find a man with a bad char
acter, pass him up— 

Q, Here are twenty men In this town 
who take insurance, one is a man with 
a kind of a bad character, you turn the 

companies loose in competition, I want 
to know if the man with the bad char
acter will stand any chance of getting 
insurance? 

A, He would come nearer getting it 
under a high rate than under a cheap 
one. 

Q, Wouldn't agents, when cutting 
each other's throate, agree to take larg
er risks on rotten buildings than other
wise? What does competition mean but 
getting business? 

A, Certeinly, You take these rates 
as they are and a fellow don't think he 
has to go out to get business; he sits 
in his office and waits for it to come, 
but when he knows he has got •to rustle 
for it, you will see him get out. 

Q. The greatest trouble with this law 
is lack of knowledge on the part of the 
insuring public as to how to fix their 
business to cut down their insurance as 
it was before, or about that? 

A. Yes, sir. I took that book (indi
cating) to a dry goods man and showed 
him his rate. Up above he has got a 
skylight, he showed me his skylight, got 
glass over it, a metal frame and also a 
wire and steel; they have him charged 
up with that, and he was perfectly as
tonished. 

Mr. Vaughan—^Here is a letter from R. 
E. Ward of Georgetown, conteining some 
comparative rates; if there is no objec
tion, I will ask that be made a part of 
the record. 

(Letter as follows:) 

"Georgetown, Texas, July 31, 1910. 
"Hon. W. S. Brookshire, Austin, Texas. 

"Dear Sir: I failed to get a hear
ing before the committee yesterday on 
account of the number to be 
heard. I inclose you statement of some 
of the mercantile risks in this town, and 
you may use it as you think best. I 
was in the committee room quite a 
while, and am satisfied that they are 
determined to do something, and I do 
not think it necessary for outside par
ties to make further showing as they 
are now stirred to action by urgent 
necessity, I wish to add that residences 
rates in this town are increased from 5 
to 41 per cent. Yours most truly, 

"R. E. WARD." 
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ASSURED 

Geo, N, McDaniel, hardware 
The Fair, dry goods 
Sam Henderson, dry goods 

Stromburg-Hoffman Co., dry goods 

Heard A Anderson, grocery 
Lindell, Peterson & Hamilton, hardware 
Mann, Drug store.... 
T^coz Jewelry, jewelry 
Bu'kh»rrtt., harh«r shnp 
0, K. Grocery, grocery. 
Breneky, cotSectionery. 
Carl Burkhardt, confectionery 
Price Bros., grocery 
Ford 
Stone, drugs 
liases (Good Luck Store), dry goodn 
Harty, grocery ' 
The Toggary, gents' furnishings goods 
Alcove, confectionery 
Bicbardson, books 
Rountree, printing office 
Mood, grocery. 
Long, drugR . . . . 
1, 0, 0, F„ building 

Sun Office 
PoolHalL 
Barber Shop 

Talbott, building 
Locket, mercantile 
First National Bank.. 
Belford. 
Griffith 
OUMill 
Farmers Gin C!o 

1909 

Bldg. 

S2.15 
1.80 
1.45 
1,65 
1.20 
1.30 
1.40 

2.00 
1.95 

2.50 
2.50 
2.30 

1.60 
1.75 
1.65 
1.65 

1.75 

1.50 
1.25 

4.05 
4.05 
1.55 
1.30 
1.30 
1.50 
1.25 
1,25 
3.95 
4.00 
4.50 

Stock 

S2.05 
1.75 
1.45 
1.80 
1.50 
1.30 

1.30 

1.90 
1.90 
1.85 
1.90 
1.90 
1.85 
2.35 

1.60 

1.60 
1.50 
1.65 
1.65 
1.70 
1.30 
1.75 
1.50 
1.95 
1.50 

2.20 
3.75 
3.75 
1.85 

1.30 
1.85 
1.25 
1.25 
3.95 
4.00 
4.50 

Z] 1910 

Bldg. 

S3.05 
3.65 
3.31 
3.51 
3.72 
2.53 
1.93 
1.57 

3.68 
5.97 
3.41 
3.92 

3.12 

2.07 
3.12 

2.84 
4.89 
3.12 
3.12 

4,12 
2.35 
3.51 
2.31 
1.67 
3.87 
6.00 
6.00 
2.18 
1.74 
1.74 
2.94 
3.49 
3.67 
4.42 
6.04 
5.85 

Stock 

' i 
$2 96 

3 40 
3 05 
3 24 
3 50 
2 41 

i 51 

3 17 
5 43 
2 86 
3 44 

2 43 
2 53 
1 86 
2 67 

2 63 
3 85 
2 73 
2.78 
3 37 
2 93 
4.73 
2.11 
3.25 
2.09 

3.21 
4.99 
5.68 
2.16 

1.60 

3.32 
3.67 
4.42 
6.04 
5.85 

Mr, Vaughan—Here is a letter from 
Mr. L, E. Wolff of San Antonio with 
reference to the co-insurance clause; I 
will ask that also be made a part of 
the record. 

"San Antonio, Texas, August.2, 1910. 
"Chairman Committee on Insurance, 

House of Representatives, Austin, Tex. 
"Dear Sir: Pardon me for presum

ing to take a few moments of your time. 
My twenty years' experience as Stete 
and city superintendent of schools has 
convinced me that the great army of 
boys not destined for the professions 
should give as much time in school to 
industrial training as books. Accord
ingly, last September I established the 
L. E, Wolff Vocational School for Boys 
in San Antonio at great sacrifice of 
money and comfort. When a month ago 
my shop containing more than $5000 of 
wood and iron working machinery was 
destroyed by fire, I learned for the first 
time that the co-insurance clause was in 

my policy. Having insured only resi
dences heretofore, I was ignorant of 
such a clause. In view of the vital im
portance of the co-insurance clause, i t 
would seem to me advisable to require 
this clause printed in bold type, pos
sibly in red, I find that many very intelli
gent citizens here have no idea whether 
there is a co-insurance clause on their 
policies or not. Another thing: I find 
that the Stete Board of Underwriters, 
through Mr. Crane, has placed as high 
a rate upon my industrial school as if 
it was a commercial shop. This will 
tend to discourage and cripple similar 
schools, I am wondering where a simi
lar high rate is being placed on all 
manual training schools in the State. 
If so, this will discourage a movement 
for manual training schools in which the 
best people of Texas are deeply inter
ested. Again, would it be wise to com
pel insurance companies doing business 
in Texas to pay the loss promptly after 
adjustment instead of sixty days after 
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adjustment? I think few policy holders 
realize, till they have had a fire, that 
their money for damage cannot be paid 
without discount before sixty days after 
adjustment. Again, should a vacancy 
permit be permitted to reduce the in
surance company's liability? I have 
wondered whether the danger from fire 
is as great with the electric current 
turned off or the lamps and candles un
used and fires for cooking and warming 
not in use in a vacant house as in an 
occupied house. Trusting that I have 
not trespassed too much upon you time, 
I am, yours very truly, 

"L. E. WOLFF." 

Morning Session, August 5, 1910. 
H. L. Wright, being duly sworn and 

examined by Mr. Cureton, testified as 
follows: 

Question, What is your occupation, 
Mr. Wright? 

Answer. I am a member of the Stete 
Fire Rating Board. 

Q. Have you had any experience in 
the insurance business? 

A. Yes, sir. 
Q. What place in the State? 
A. At Palestine, Texas, 
Q. Have you had an occasion to in

vestigate the question of insurance since 
you have been a member of the Fire 
Rating .Board ? 

A. Yes, sir. 
Q. To what extent? 
A. Well, I have gone into it thor

oughly; we have gone into it as thor
oughly as we could with the time that 
we have to work on it, 

Q, You held a public hearing in Ft. 
Worth and San Antonio, I believe? 

A. Yes, sir; we held a public hear
ing in Austin first, and then went to 
Ft. Worth and held a public hearing 
and later came back here and still later 
on we held another hearing in Austin. 
The board, that is, the individual mem
bers of the board, went to different 
cities in the State, but did not hear a 
public at each place, but simply went 
there for the purpose of investigating 
the condition. 

Q. Did you know the condition of 
the fire insurance business prior to the 
taking effect of the Fire Rating Board 
law? 

A. Yes, sir: it was in a very demor
alized condition, and discrimination 
reigned generally. 

Q. Could you give an illustration of 
the discrimination? 

A. Yes, sir; I guess you want it as 
broad as you can get it? 

Q. Yes, sir. 
A. I was in the insurance business 

for twenty years in Palestine continu
ously before I went on this board. My 
operations as such as is extended all 
over the line of the International and 
Great Northern Railroad Company in 
Palestine, The International and Qreat 
Northern Railroad Company, you know, 
runs from Longview to Laredo and from 
Mineola to Galveston and Ft. Worth to 
Houston, I used to write a good deal 
of business for the International and 
Great Northern Railroad Company as 
well as local business right at home. 
The discrimination extended throughout 
the entire territory. To be specific, I 
wrote the cotton insurance for the I, k 
G, N, R, R, Co, one season throughout 
the State, and in that way my opera
tion covered the unprotected towns and 
the protected towns where there were no 
compresses. The companies had local 
agents where there were compresses; of 
course, we did not write insurance where 
the companies had local agente situ
ated, 

Q, What did you write the cotton 
for? 

A, Do you mean the rate? We wroto 
that for 2 1-2 per cent. 

Q. What rate was paid locally? 
A, Palestine was a protected town, 

and we wrote cotton there for 3 per cent 
and we wrote the farmers and merchante 
for 3 per cent and we wrote the com
press people for 2 per cent; all of this 
cotton was located right there on the 
same platform. 

Q. In the compress yards, 1 suppose, 
they had some means of putting out 
fire, too? 

A, Yes, sir, 
Q, I notice here in the memorandum 

that you have given' me, I notice you 
make a stetement with reference .to 
wholesale groceries in Palestine. 

A. Yes, sir; the average rate of the 
wholesale groceries for 1909, 80 oente. 
The average rate for the retail groceriei 
for 1909 was *$ 1.58; that was the aver
age rate for Palestine. The wholesaki 
groceries had a combination; they would 
come to us and want insurance for a 
certain rate; we assumed that they had 
a combination for this purpose. They 
would .tell us that they would give us 
their insurance if we would let them have 
it for a certein rate, and if we did not 
give it to them for that rate, they would 
give it to other companies. Formally, 
of course, we would write it at their 
rate. In the early part of 1909 we wrote 
the Moore Grocery Company for 90 
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cente. They wrote us later on that they 
had a rate made them for 80 cents, and 
if we could not write it at that rate, 
that they would give their's to somebody 
else. We took the matter up with our 
companies, and finally we had. to write 
it at that rate. We had the same experi
ence with the compress people. The busi
ness was in a very bad stete of de
moralization, and this demoralization 
seemed to start in San Antonio, In San 
Antonio they cut the compress to $1,75, 
and the people interested in the Pales
tine compress were also interested in the 
San Antonio compresses, and they made 
a demand on us that we cut the rate 
to $1,75, and I told them we could not 
d<k it. Mr. Manager of the compress 
was a friend of mine, and he said if we 
would cut the rate 2 per cent that he 
would let his policy stay with us, but 
if we did not he would send to San An
tonio and get his insurance. 

Q. You say that the local agents of the 
, compress got his insurance for 2 per 

cent, while at the same time you would 
charge the farmers and merchants 3 per 
cent for cotton on the same yard? 

.A. Yes, sir. 
Q. Why was that? 
A. As I have just explained, the com

press people there had an interest in the 
compresses all over the State, and their 
business was big enough to be an in
ducement to hammer down the rate, 
while the local buyers did not have that 
kind of infiuence to bear. I t was just 
like the railroad company. They ask us 
to give them a rate on cotton; they ask 
us to bid against the San Antonio agent, 
and told us that the same time we were 
bidding against the San Antonio agents. 
We bid 2 1-2 per cent and we got the 
cotton on the ground. 

Q. I notice here you have made some 
notation about marine insurance com
panies and you have stated here that 
the marine insurance companies were a 
very prolific force of demoralization. I t 
seems that they run the shore risk a t the 
same rate. Do you mean that the ma
rine insurance companies were a source 
of demoralization? 

A, I t is true that they were a great 
source of demoralization. In support of 
that stetement, while I was writing this 
cotton scattered all over the State for 
the railroad companies, the Bryan com
press burned and a big lot of cotton was 
destroyed by fire. The marine insurance 
companies undertook to put the respon
sibility on the railroad company, and 
claimed that the engines of the railroad 
company set the compress on fire. The 

claim agent of the railroad company 
took the matter up and settled the law 
with us on this cotton that we have been 
writing, and we got the money for it, and 
afterwards he came to see me about the 
compress at Bryan, and I told him all 
that was going on, I told him I would 
undertake to get up the evidence with 
reference to the matter, and I did get 
it up, I got a letter from the company 
on that particular business, a letter from 
the Royal Insurance Company, the big
gest fire insurance company in the 
country, 

(By Mr. Scruggs.) There may be 
larger companies, but they don't con
fine themselves to fire business? 

A. That is what I mean, 
Q, Yes, the largest exclusive fire 

insurance companies in the world, 
A. I had this kind of a letter; I 

wrote them that the marine companies 
were figuring on suing the railroad and 
had threatened suit; were holding up 
the matter, and the reply to my letter 
was, this language was used in reply, 
practically: the fire companies have paid 
the marine companies this loss, for we 
ourselves have participated in the pay
ment of the same and hold their receipts 
for the money, I simply turned that 
letter over to the railroad company, and 
said if I was you fellows I would advise 
you to sue. Well, they never brought 
any suit. That settled it. 

Q. That was a peculiar .state of af
fairs—remarkable. 

A, I t is just that way, 
Mr, Scruggs—It is just that way. That 

testimony is correct. 
Q. I think I understand what you 

mean by shore end of the marine busi
ness; for fear I do not and to get it in 
the record entirely clear, I would like 
for you to explain it, 

A, I t is cotton located in the yards 
and around compresses in other points 
where it is concentrated to go on the 
cars to be carried to the ship's side, and 
when it reaches the ship side and is put 
on the hold of a ship it ceases to be 
shore cotton; it is shore cotton up to 
that point under that rate, 

Mr, Scruggs—This is a simple defini
tion. Is that at the shore end at that 
time cotton remains on the land, where-
ever located? 

Mr. Cureton—Q. And that is after it 
has been billed for shipment, 

Mr. Scruggs—^With through bill of 
lading, 

Mr. Wright—Beg pardon. They take 
it before ever there is a bill of lading 
signed; Ikey, and Jakey, and John, and 



402 HOUSE JOURNAL. 

Tom, will take cotton and claim their 
export just for the purpose of getting 
the low rate on the cotton when they 
never exported a bale of cotton in their 
lives, and they get behind that, and the 
marine companies get in behind the fire 
companies, and they take it at a low 
rate and charge them a low rate when 
they have it on the same yard. Ain't 
that true? 

Mr. Scruggs—I don't think it is. 
Mr. Wright—I think it is; I think 

that letter of mine substantiates it. 
Mr. Scruggs—It is true that they in

sure cotton wherever located, but it is 
not true that they insure it under the 
same kind of policy, 

A. It is not reasonable that a ma
rine company is going to pay a fire com
pany a higher rate than it gets from the 
man who is taking the insurance. 

Mr, Scruggs—It is true, I think, for 
this reason: that marine' company has 
the cotton a good length of time while 
it is on the water, percentage and 
chances for fires on the water are much 
less than on land, and the marine com
panies made an average rate on cotton 
both on water and on the land, an equal
izing rate clear through, which is lower 
than the rate of £he fire insurance com
pany of the land. By that means they 
get these contracts Mr. Wright is talking 
about, and by that means they get these 
fire insurance companies to. take the 
shore end that the fire insurance 
companies rfiay reimburse the marine 
companies for any fire that may occur 
while on land, the marine companies all 
the while retaining their water part of it. 
When they pay for that land end, my un
derstanding is that they pay a little 
higher rate than the average rate that 
they charge for the whole thing. 

Mr, Gilmore—Why should they wish 
to reinsure at all? 

A. Because they are afraid of the 
land end of it. 

Mr. Wright—I can say this in reply 
to that: if they did not insure the pub
lic would not have insurance for the 
reason that the marine companies 
haven't got as much as a million dollars 
asset and the amount of their insurance 
is largely in excess of that— 

Q, I want to bring out the point that 
marine companies insure on a higher 
rate on a higher hazard than on a lower 
hazard; I have always understood that 
the marine insurance companies took re
insurance from the fire insurance com
panies at a higher rate than the marine 
companies charged. 

Mr. Cureton—Reinsurance in the fire 

companies by the marine companies, that, 
is handled through the general offices 
of the fire companies, for instance? 

A, Yes, sir. 
Q, For instance, it probably would 

be handled in London or Edinburgh or 
New York? 

A. Yes, sir. 
Q, Consequently that part of the 

premium would not show in the profits 
or in the gross receipts of the company 
operating in Texas; for example, let's 
take Mr, Scruggs' company, the Wil
liamsburg City—it might insure or re
insure for some marine companies » 
large amount of cotton exported from 
Texas porte, and that would be done at 
the home o£Bce and therefore what ,it 
received would not show in Mr. Scrugga*̂  
report to the Insurance Commissioner 
as Texas business? 

Mr. Scruggs—You are mistaken; it 
would show; the report is made at the 
home office, but the companies would pay 
no expense on it, no commissions to lootd 
agents; they pay taxes of the Stete and 
town, but don't pay me anything or de 
not pay the local agent anything. 

Mr. Wright—By reason of the fact 
that they assume that risk and it is a 
big risk, cotton is probably the biggest 
risk of all other producte during the sea
son, and because they assume it at so 
much lower rate it brings the general 
average down low and the little fellow 
has got to carry that heavy load to make 
up that difference. 

Mr. Cureton—You think that we 
should so frame the bill as to make these 
rates cover the shore end of the marine 
insurance ? 

A, Yes, On that point again: I 
talked with one of the leading exporters 
of the country, who was a friend of 
mine; placed his business with me all 
the time I was in business while he wa* 
there, and he remarked to me in a con
versation one day that it didn't make 
any difference how much lower rate they 
got, the producers did not get any bene
fit uf that because they used that to 
their advantage to get a better deal in 
the old country, the foreign country 
where they exported the cotton to. 

Mr. Gilmore—Under the present law^ 
hasn't the board authority to deal with 
the shore end of this insurance? 

A. No; not in the marine. 
Q. But you have in the local com

panies in reinsuring? 
A. Yea; with the marine, but under 

tbe present law tbey have got to file 
their basis schedule with us, and if tbey 
rate this marine at a lower rato tluus 
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ite schedules call for, they are subject 
to have their authorities revoked. 

Mr, Hamby—Let me make a stete
ment: As to the board having any con
trol over the insurance of the marine, 
shore end of the marine risk, now I feel 
that we haven't under the present law, 
for the reason that the Attorney Gen
eral has held, at least in formula, that 
in his opinion the present law does not 
contemplate that the board should have 
jurisdiction over the rates of any prop-

, erty that has no fixed location or fixed 
condition, and marine risks do not have 
that fixed location, I feel like we are 
tied, our actions are bound by his opin
ions in that matter. Certainly the law 
is not specific. The board has held that 
Section 7 of the law which says no com
pany shall engage in or participate in 
the insurance of any property located in 
the Stete would bind an insurance com
pany. We feel like even though an in
surance company does not issue a direct 
policy to the insured that by reason of 
undertaking a part of the hazard for 
the company that has issued a direct 
policy it is participating in this insur
ance in a way. It is not participating 
directly, but it is participating in the 
premium derived from that risk. 

Mr. Terrell of Bexar—If we should 
make this law covering all companies 
writing fire insurance business in this 
State, regulate the rates of all com
panies writing insurance in this State, 
so far as their business applies to this 
Stete, would not that get all? 

A. I think the law ought to be very 
specific on that point, 

Mr. Wright—I do, too; because they 
try every way to get but, the marine 
companies. 

Mr. Terrell—What I was getting at: I 
wanted to make it as general as possible 
so that none of them could slip out from 
under it and would not every company 
writing fire insurance business in this 
State— 

A. Or issuing policy or contract that 
undertakes the hazard of fire. 

Mr. Cureton—^Whether the property 
is fixed, movable, stationary or in tran
sit? 

A. Yes; we want one to get it all. 
Q. (By Mr, Cureton,) Now, Mr. 

Wright, is there anything else that you 
desire to stete to go into this record? 

A. I had a memorandum. I don't 
see it here; let >me see—on this point, 

Q. (By Mr. Reedy.) While you are 
lodcing up that memorandum, I would 
like to get a little information on this 

proposition: whether the board ought 
to have control over these local mutuals? 

A. You mean these county mutuals? 
Q, Yes, sir, 
A. Well, as long as they are confined 

to their own county, and it is just sim
ply an individual contract, I don't know 
whether you could frame a law to take 
them over; for instence— 

Q. (By Mr, Terrell,) Can't we 
frame a law giving the right to employ 
inspectors to inspect all companies, mu
tual or otherwise? 

A, Yes, sir; I think everything 
ought to be under the direction of this 
board that writes fire policies, absolute
ly. It is not only un£air to the com
panies, but it is unfair to the assured 
not to do that. Now, we had brought 
out in our hearing here, a man got up 
and he testified that one mutual con
cern had paid 60 per cent in dividends. 
That was a lumber man from San An
tonio by the name of Hilliard. I guess 
you may know him, 

Q. (By Mr. Reedy.) Let's distin
guish between local mutuals and mu
tuals doing a general business, 

A. Yes, sir. This was doing only a 
purely mutual business, but was doing it 
all over the country, and my recollection 
is that the headquarters of it was in 
Kansas City; I don't think they have a 
right in Texas to do business, because 
they are what you call reciprocals, and 
Judge Hawkins ruled a while back that 
the Texas law did not have any juris
diction over them, I think they ought 
to be placed under the law, 

Mr, Gilmore—To be specific with ref
erence to Mr, Reedy's question, I recall 
that we have a printer's mutual, 

A.- Yes, sir. 
Q. Which is really— 
A. Accident concern, 
Q. No, sir. It is purely a mutual 

affair that we go into, and I haven't got 
any insurance in it myself but probably 
\*̂ ill have, but we agree to assume our 
own risk. We join together in an asso
ciation— 

Mr, Scruggs—It ought to be this way: 
That a company operating for mutual 
purposes and not for profit. 

O. That is the point I am bringing 
out. That ought not to be under 'the 
board. 

Mr. Scruggs—^A mutual company op
erating for the benefit of ite members 
and not for profit, they should be elim
inated. 

A. That is what— 
Mr. Scruggs—Operated for the bene

fit of ite subscribers and not for profit. 
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A. I think they ought to be exempt
ed, because they do not do any business 
outeide of themselves, and it is a co
operative affair. 

Mr, Scruggs—But the trouble is, like 
the man in San Antonio who says he 
is running a mutual company and he is 
running a stock affair business, 

A. That ought to be put under the 
law. About these mutual companies, a 
good many years ago here, the stock 
fire companies were having trouble with 
the anti-trust law. There was a suit 
filed and the Legislature passed a law, 
about three or four lines long, permit
ting the organization of mutual fire in
surance companies; that was about the 
language used. They just fiooded this 
Stete with them, and they would go 
out and get a wagon at a railroad sta
tion and go all through the country and 
haul the farmers in, and just give them 
a chromo almost to get them to insure. 
The result was that Tote of farm houses 
burned up, and some of the houses have 
never been paid for, I will give you a 
specific case so as to back up what I 
say. There was one organization in 
Austin named the Home Mutual, Mr, 
Hancock was a member of that company, 
Mr, Hamby was then their secretery. 
They went out over the country and in 

. all parts of the country—I had been in 
the insurance business a long time and 
was pretty well identified with the peo
ple, and I tried to explain to them that 
these things had no standing; they could 
not get their money if they burned. 
Well, they would say, you have been 
connected with the old line companies 
and working for them, and you are just 
telking that way because you don't want 
these companies to get the business. I 
said that is just where you are mis
taken, and if you insist, I will take 
one of these mutuals and you can take 
your choice, but I am going to tell you 
in advance, you are liable never to get 
your money, and they insisted that I 
give them insurance in the mutual. One 
fellow was a friend of mine; he had a 
little store out in the country, and the 
mutual companies offered him about 
half the regular rate, and I wrote him, 
and he burned, and he hasn't gotten his 
money yet. He got a compromise, and 
got probably 15 per cent; I don't re
member the exact amount, but it was a 
very small amount; and another fellow 
wanted a tornado policy, and he took 
it in the mutual because he got a very 
much lower rato; then it blowed down, 
and he got a very small compromise; 
yery much smaller than he should have 

gotten in proportion to the rate he paid. 
Later on, that company went into tlie 
hands of a receiver, and the Insurance 
Commissioner filed suit against those 
people to make them give up—for an 
accounting; he filed suit for an account
ing. My recollection is that he told 
me that was the case; and they com
promised after a while with the credi-
tors by paying over $10,000 to be dis
bursed by the receiver, and that was just 
spread out, and it was a little more 
than the premium returned to the peo
ple. Just such small concerns as this, 
who get a desk in one corner and go out 
and sell mutual policies— 

Q. (By Mr. Cureton)—Do they get a 
charter ? 

A, They got a charter in those days 
from' the State, but they do not now, 

Q, (By Mr. Reedy)—Now, right 
there; are those the stock mutuals or 
the local mutuals that you are talking 
about now? 

A. I was talking about what they 
call the State Mutuals, 

Mr, Scruggs—He is talking about 
what we insurance people call wild cat 
insurance, 

Q, That law has been repealed, so 
that now mutual companies organize 
under the laws of the State, and if prop
erly handled, is not an unsafe proposi
tion, if they are confined to what they 
are doing. The law now provides that 
they must have as many as one thou
sand policies, the premiums on which 
will amount to $10 each. They can give 
that in notes or otherwise—pay it in 
cash. Then when they pay that in, 
they can get a charter from the State, 
Now, 60 per cent of that is to be put 
out at interest for the protection of the 
policy holders and the other 40 per cent 
may be used by the organizers in the 
payment of expenses, 

Mr, Scruggs—The difficulty lies in the 
fact that there is no way to see 
whether or not they are complying with 
the law after they get started, 

A They do not have to do anything 
more than that on those mutuals. Now, 
then, each policy, as I understand from 
one of the managers who was talking 
to me about it, provides that if a loss 
occurs that the policy is subject to an 
assessment to pay that loss. Now, I 
have a oopy of the charter of two of 
them right in my office now, and a copy 
of the by-laws of one of them-. One is 
called the Ginners' Mutual of Tyler, 
Texas, and the other is the Millers' Mu
tual of Fort Worth, Texas. Now. those 
are regularly organized, mutual con
cerns, and I am sure, in talking to Mr, 
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White, that he would have no objection 
to be under the law, and he told me he 
thought they ought to be, Mr, Wliite 
limits his insurance to gins exclusively. 
The Millers' Mutual of Fort Worth 
writes on grain and mills and things of 
that kind. They do not start out and 
do a general business, but they come in 
competition with the other companies 
that do write gins. 

Mr. Cureton—I know that is the his
tory of insurance; that during recurring 
terms of years the mutual insurance 
proposition takes the country, 

A, That is it. 
Q, And up to the present writing, so 

far as the history goes, it has always 
been disastrous? 

A, Tes, sir; as a general proposition. 
Some mutuals in the country are very 
strong institutions, but they are very 
old institutions. 

Q, Of course, you understand the 

all of its liabilities, but it had to read
just itself after the San Francisco fire, 
I want that to go in the record because 
the public might consider that my state
ment refiects on the Austin Fire Insur
ance Company as now managed and as 
now constituted. 

Q. (By Mr. Terrell)—Mr, Wright, do 
you believe we ought to have a uniform 
rate or a maximum rate? 

A. Well, I have thought a good deal 
about that since this came up, and the 
suggestion you made that they could 
take advantage of that condition com
petition applied to a maximum rate and 
write a man's mercantile stock and give 
him the advantage and yet allow the 
homestead to be high, but now if you 
will put in this an amendment in that 
maximum rate law section that even if 
they have a right to compete, before 
they reduce the rate on any particular 
class, they must file their intention to 

suggestion I make does not apply to do so with the board, then, if the board 
county mutuals such as exist in this | says it is discriminating in favor of one 
State? ' class against another, let the board pass 

A, No, sir; such as the printers' mu
tual. 

Mr, Scruggs—^Mr. Wright has referred 
to the connection of Mr, Austin Han
cock with the Home Mutual Insurance 
Company of Austin and the failure of 
that company, and the fact that ^Ir. 
Hancock afterwards organized the Aus 
tin Fire Insurance Company, This is the 
same Hancock who was a member of the 
firm of New York Brokers, known as 
Wildon & Hancock? 

Mr. Wright—Yes, sir; I have been in 
his office in New York. 

Mr, Scruggs—In the discussion of this 
firm of brokers yesterday by Mr, Hol
brook, from Galveston, I made the state
ment in explaining who Wildon & 
Hancock was, that Mr. Hancock had 
had this mutual company who had 
robbed the people; that he organized the 
Austin Fire Insurance Company and 
had gone into San Francisco with it and 
had bursted the company in San Fran
cisco, 

In justice to the Austin Fire Insur
ance Company I wish to say that that 
in no way refiected upon the standing 
of the company in this State; nearly all 
fire insurance companies operating in 
San Francisco went broke by the San 
Francisco fire. The Austin Fire Insur
ance Company was in better fix than 
some others because they were able to 
reinstete themselves by making their 
capitel stock smaller, and it was unnec-
sary for them to call upon their stock
holders. There was never any time 
when the company was not able to pay 

an order to bring all classes down in tne 
same proportion. 

Q. The effect of that by the board 
would be simply to reduce the rates to 
uniform ? 

A, That would be all. 
Q; You would still have a fixed rate. 

If you have a fixed rate with the power 
of the board to reduce, don't you 
have a simpler procedure and get the 
same result? 

A. It is simpler and you get exactly 
the same result; you couldn't throw the 
burden on the wholesaler, but the board 
could control that, but you might have 
a uniform rate. 

Q. Why? 
A. Merchante ought to have the same 

rate. Take two merchants in the same 
class of buildings, right side by side, 
if you was to give one merchant one 
rate and don't give the same rate to 
the other merchant, that fellow don't 
get the benefit of the rate, and he has 
got to sell on a closer margin of profit 
than the other, 

Q. Suppose Mr. Scruggs should de
termine to give a certain wholesaler 
in a town a lower rate, couldn't he file 
a lower maximum rate with the board 
and only take one or two out of each 
town and thus discriminate against the 
balance ? 

A. Yes, sir, he could file a lower 
maximum rate. You can't make them 
take anything. 

Q. llon't you believe it would be right 
for the board to make the companies 
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make the same reasonable income out 
of the same class of business? 

A. Yes, sir, they ought to be; there 
is no question about that in my mind. 
I was entirely favorable to the maxi
mum feature of the law, and must con
fess I hadn't seen it; it hadn't occurred 
to me it could give one class the ad
vantage until you brought it out. 

Q. With a minimum it makes exactly 
the same thing? 

A. Yes, sir; that is true. 
Q. (Mr. Cureton.) The whole pur

pose in my mind was to see some way 
so the companies might, in a measure, 
compete. 

A, Yes, sir; I understand that. 
Q. I believe in all probability an 

element of competition will aid in de
termining the final rate at which com
panies can do business and make a 
profit. 

A. I agree with you on that propo
sition. 

Q. Don't you think the board also 
ought to put this sort of an amend
ment in the proposed law that any com
panies, if they so desire, can file with 
the board an amendment to their sched
ule—for instance, reducing the charge, 
we will say, on exposures as applicable 
to all classes of property, and let the 
board take that under consideration, and 
if they find it is correct and proper, to 
permit the reduction, and in that way 
the companies would compete with all 
other companies on the exposure charge, 
and thus in all probability bring them 
all down to the minimum? Exposure 
charge, and of course the exposure 
charge would apply to all property; 
they might reduce the charge for 
fioor openings or might reduce it on 
some other item to make up the rato, 

A, Yes, sir; as we did in our order. 
Q. (By Mr. Reedy.) Couldn't that 

be done equally well in a uniform rate 
and under the present law, regardless 
of where it was cut off and a reduction 
in any charge would be a lowering of 
the rate generally? 

A, Yes, sir; reduction In rate be
cause under this method of rating every 
charge entered into the make-up of the 
final rate and every credit. 

Q, And everything deducted from any 
charge would be a reduction of the rate? 

A, Why, sure, 
Q. Regardless of whether you had, a 

maximum schedule or absolute rate? 
A. Sure; the charges and credits as 

put down in the schedule, whether they 
adopt this schedule or not, wherever 
applicable, must be applied in order to 

prevent discrimination. For Instance, if 
you have two houses with shingle roof 
and your neighbor has a brick houae 
with a metal roof, they must either 
equalize between the roofs or recognize 
that roof by giving credit. 

Q. (By Mr. Gilmore.) Under the 
present law discrimination is possible? 

A. So far as that is concerned, it is 
mighty hard to prevent discrimination 
absolutely, and under the present law I 
think it is possible; in fact, I can show 
you an instance of discrimination in this 
schedule. 

Mr. Cureton—Let him point it out, 
Mr. Gilmore. 

The Witness—Page 47, minimum to he 
not less than 25 cents. That is the basis 
rate for dwellings, two-thirds of the key 
rate of a town; suppose that key rate 
was 25 cents, two-thirds of 25 cents is a 
lot less than 25 cente; there is discrim
ination in the schedule; the only possi
ble way we had was to add "maximum 
not to exceed 50 cents." They said that 
we had discriminated. We said yes, we 
have discriminated the rate there. 

Q. Suppose there was some particu
larly good line of business which the 
insurance people want and in order to 
get it, some companies want to make a 
lower rate than the filed schedule; is it 
possible under this to file a speoUc 
schedule for that particular risk? 

A, Sure, they can file a minimum, 
but they have got to give thirty days' 
notice to the Ixmrd and gets ite approv
al under the present law. 

Mr. Scruggs to the witness—Q. Mr, 
Wright, you stated awhile ago that the 
occupancy charge for wholesale gro
ceries, or rather that the rate for whole
sale groceries, were lower than the rate 
for retail groceries; in justice to the 
schedule adopted by the insurance com
panies, is not the occupancy charge now 
the same as retail groceries? 

A, Yes, sir; he asked me about what 
it was prior to that. 

Q. I wanted to show that the com
panies had corrected that. 

A. As far as that is concerned, it 
was the same under the old high teriff. 

Q, The wholesale grocery stocks is 
rated higher now than the retail gro
cery stock under that schedule? 

A. I have not run that out to see. 
The maximum area charge on retail 
groceries is fifteen cents while on whole
sale groceries it is ten oente. 

Q. The retail grocer; they sell them 
to get the area charge? 

A. Yes, sir; but they are speaking 
about what the books show. 
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Mr. Cureton to the witness—Q. Sup
pose that a town itself for a period of 
years maintains an extra good record 
for fires, don't you think or do you not 
think we should put in this law a pro
vision providing that the board may 
cause a reduction in the general rate of 
that town as a reward for maintaining 
a good fire record, say for a period of 
three, four or five years? 

A. I am going to answer that ques
tion, and say yes, and in doing so I 
may take issue probably with some of 
the general agents. 

Mr. Scruggs—^You will not teke issue 
with this agent. 

The Witness—^I am borne out in this 
statement or in making this reply upon 
that point by the authorities on the 
question. Take Zartman and the Uni
versal schedule, they both expand on 
that question and on that very point. 
They teke into consideration the cli
matic condition and the high winds and 
they take into consideration whether or 
not a town is hilly as to whether or not 
fire companies can get to the fires and 
they make a discrimination or differen
tiation, if you please, along those lines. 

Q, The fire record of the town itself 
should be made a part of the key rate? 

A, Yes sir; it is true" and is so rec
ognized by the acts of the insurance 
companies themselves throughout the 
United Stetes. They tell you that this 
State gets the lower rates than that 
Stete, for instence, you take Dean sched
ule, it is based upon the burnin;; ratio 
of the Stete. That thing itself pro
duces it; a specific case would naturally 
give the State that had a record justi
fying a rate illustrating that they gave 
it some consideration. 

Q. It would apply especially to the 
German community? 

A. Yes, sir. 
Q. The key rate analysis, which has 

been promulgated; in that the topo
graphy of the town does not seem to 
enter Tnto the making up • of the key 
rate? 

A. No, sir. 
Q. Don't you think the topography 

should enter into the question of mak
ing the key rate? 

A. Yes, sir, and it does as recog
nized by the authorities on insurance. 

Mr. Scruggs to ' the witT^es'—Don't 
you think that if a town should be 
credited for having a low fiye loss ratio 
that a town with a high loss ratio 
shoUd be advanced in rate? 

A. Yes, sir, of course it would work 
both ways; it is not a one-sided propo

sition. However, this should be done 
with a good deal of caution both ways, 
and done to a limited extent. 

Mr. Scruggs—We tried to cover the 
point of topography by calling for paved 
streets to cover the town, with refer
ence to the accessibility by the fire de
partment. In the State of Texas there 
are only one or two towns that would 
be affected by hills; Austin is one of 
them. Muddy streets affect the ability 
of a fire department to get to the fire 
more than hills do, 

Mr. Cureton—There are a great many 
small towns in the country that the 
topography would affect it a good deal. 
That is true of my town. We have a 
very hilly; while the population is less 
than a thousand, we have about seven 
miles of macadamized streete. 

Mr. Cureton, to Mr. Von Rosenberg— 
Mr. Von Rosenberg, we have requested 
your attendance to see if there is any 
suggestion that you want to make along 
any particular line of investigation that 
you desire. We would be pleased to 
make any investigation that you want. 
We had not bothered you heretofore be
cause we knew that you had just gone 
into office and were getting accustomed 
to the new clothes, and probably did not 
want to be bothered with any committee. 
Any line of investigation that you wish 
to have we would be pleased to take it 
up. 

Mr, Von Rosenberg—There is no par
ticular suggestion that I wish to make 
except, of course, like any other profes
sional man that had a certain view upon 
this subject, and when the present law 
was first passed last year I did not think 
it was a proper kind of a law to be 
passed by the Stete, I believe that there 
should be competition between com
panies, but after investigating the mat
ter more thoroughly I came to the con
clusion that the Fire Rating Board 
would be beneficial to the home com
panies and that they would be able to 
compete with foreign and old companies 
and would be upon an equal footing as 
far as establishing home companies is 
concerned, and also in obtaining imi
form rates it would be a good law. 

With reference to getting up these 
rates, I concluded it was unfortunate 
that this law was passed in such a way 
that these schedules were all to be filed 
on the first day of the year liefore the 
investigation by the Fire Rating Board 
and before the companies had time to 
adjust themselves to the new rates. A 
certein amount of time should be given 
within which these rates should be filed 
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and then gone over to see whether or not 
they are proper rates to be used, and 
after a certain time let them be in 
force. That is about all I know in a 
general way about the business. 

Mr. Cureton—I desire in order that it 
may go into the record that you are the 
present Commissioner of Insurance, and 
have only been in office how long? 

A. Only one day. 
Q. If there is anything that occurs 

to you at any time that you would like j 
for the House Committee to do towards 
investigation of any subject on this 
question, the House Committee will 
comply with your request in reference 
thereto. For myself, as one of the au
thors of one of the bills before us, I 
would be very glad to have your ad-, 
vice on any question concerning the 
matter. 

Mr. Von Rosenberg—I would like to 
make the suggestion that you write such 
a law as could be easily understood. 

Mr. Scruggs—I think one thing in it 
will be plain enough; that is that the 
board will have absolute charge of the 
matter; of everything. The board will 
tell us what to do. A law of three 
lines would be sufficient, just to turn 
the insurance matter over to the board 
and let them run it. 

Mr. Hamby—Have you given any 
thought as to the effect of a law such 
as is before us upon the physical con
ditions of the State as regards the fire 
risks ? 

Mr. Von Rosenberg—Yes, sir, of 
course, from time to time since the law 
has been in effect, I think it is a good 
idea that the rates of course should be 
based upon the hazard that exists sur
rounding each dwelling. It ought to 
rest with the people themselves if they 
want a lower rate, to adopt their prem
ises to the conditions necessary to give 
them a lower rate. 

Mr. Reedy, to Witness Wright: 
Q. There is a question I want to ask 

you while you are on the stand that per-
toins to a matter that came up yester
day, I would like to know if you have 
information in your office that will 
throw any light on it; that Is whetlier 
before the Rating Board was created 
there was such a practice carried on in 
this Stete between the wholesale men 
of the Stete and the insurance com
panies by which the wolesaler could 
have a very low rate of insurance and 
it was afterwards made up for the com
pany by the wholesaler using his influ
ence to get his customers to insure in 
the same company? 

A. That existed in this way: not be
tween the companies and the wholesaler, 
but between the local agent and the 
wholesaler. The wholesaler, for in
stance, would give us a rate under the 
best possible terms and without any 
agreement; that is, he would get u<i to 
get him a rate under the possible terms 
and without any agreement In writing 
or anything of that kind, but he would 
suggest that he had a customer at such 
and such a place that was buying goods 
from him and that it behooved him to 
see that his customer had his stock in
sured, because if he burned, he was cred
iting him and he wouldn't get his money, 
and he would send them to this agent. 
He would say, "I'll send him to you," 

Mr, Scruggs—Was it agreed that you 
were to charge them higher for their 
insurance than the companies charged 
the wholesaler? 

A. There wasn't any agreement about 
that. They would say the rate matter 
you can attend to yourself. They 
wouldn't try to infiuence that, but they 
would throw the business that way, and 
there was the moral suasion to the 
agent, as a lot more business came from 
the wholesaler, to give him a better ad
vantage in his rates, 

Mr. Reedy—^Now, have you any evi
dence of that sort of procedure of busi
ness in your office? 

A. No; that was in the local; we 
have got nothing of that kind in our 
office here. We could not esteblish that 
by documentary evidence. These things 
are generally talked over, not written, 

Mr. Scruggs—^A deal of that kind is 
entirely correct so long as the retailer 
is left free to get the lowest rate he 
could get; he was not forced to let you 
write his business; the reteiler was left 
free to get the lowest rate he could. 
You didn't increase his rate? 

A. I wrote the rate that the retailer 
was written at, not the same rate that 
the wholesaler had been getting. 

Q. At the same rate *he retailer had 
been paying? 

A. Yes, sir. 
Mr, Reedy—Was there a moral pres-" 

sure brought to bear on the reteiler? 
A, To give his business to that local 

agent? 
Q. Yes. 
A. He would be sent to him. I have 

had them sent to me. On this question 
of discrimination and demoralization, if 
it was not so thoroughly admitted on the 
hearing that we have, and the record is 
•"o permeated with it, I don't feel like it 
is necessary to take up the time—that is 
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admitted by everybody. If I thought so, 
I could sit here and tell you particular 
instances and give their names all day. 

Mr. Scruggs—There is no controversy 
on that at all. 

Mr. Cureton—Here is the question 
that confronts the committee: Suppose 
that in this law we give the board au
thority to make and promulgate the 
general basis schedules now, shall we or 
not give the companies then permission 
to employ a common agent to apply 
these schedules to the various risks of 
the State? 

A. I think so, I don't see that it 
can do any harm for the reason that 
these applications have to go back to 
the board to be approved anyhow, and 
it is the most economical way, and I 
can't see where there would be any rea
sonable objection to it at all. 

Mr, Hamby—For the purpose of get
ting it in the record, I desire to say 
that I thoroughly concur in Mr, Wright's 
opinion. I t would be strictly in the in
terest of economy, therefore in the in
terest of the people. The company should 
be left free to employ any methods 
that they deem wise for the purpose of 
minimizing the cost of insurance; that 
is one of the larger items of the cost 
of insurance, . 

Mr. Scruggs^-You gentlemen both 
think that before this rate, which is 
applied by the expert, is printed and 
sent to the public that the gentlemen 
making the rate, such sheets as I have 
been discussing, should first be submit
ted to you for your O. K. on it? 

Mr. Hamby—^That will be a matter of 
deteil. 

Mr. Scruggs—If you are going to 
make any corrections on that rate it 
ought to be made before we go to the 
expense of printing the books. In other 
words, you have your approval on each 
one of these analysis slips before we go 
to the expense of printing them? 

A, Yes, 
Q. When they make up that rate, 

they will send you a carbon sheet, or 
two carbon sheets, and you 0, K, one 
and send it back and file the other? 

A, For the purpose of systemizing 
the chaotic conditions that now exist 
in the insurance business and giving the 
public and everybody as quick relief as 
possible, I think tha t these things are 
naturally in order, and I can not see 
where any harm would come, 

Q, There are 140 companies doing 
business in the Stete. If we compel 
each one, and especially its underwriting 
bureau, to make a specific rate for the 

State and apply a specific schedule 
promulgated by you, it would cost them 
140 times as much to do it separately 
as for them to do it jointly. 

A. I think it would cost some of 
the small companies all their income to 
do the work, 

Mr, Scruggs—^And all their capital— 
of some of them, 

Mr. Scruggs—You have discussed sev
eral times the question of the companies 
furnishing the assured with a detailed 
statement of how his rate is made in 
order that he may know what is neces
sary to correct his risk, I would sug
gest that instead of having the local 
agent furnish that with each policy 
as you have said, that the Rating Board, 
or rather the expert, be required to 
furnish him a copy at the same time 
he furnishes the Board of Commission
ers a copy; the idea I have in that is 
to stop us before we go to the expense 
6f printing these books and getting 
them before the public, in the interest 
of economy and in order to save the 
additional labor of having to furnish all 
local agents with a full list of these 
things; the amount of labor and expense 
involved would eat us up, 

Mr, Hamby—It would be well to leave 
matters of that kind at the discretion 
of the board, I think it would be well 
to have in the law that all schedules 
and specific rates shall be published and 
open to the inspection of the public, 

Mr. Scruggs—That suite us, 
Mr,' Scruggs—^As to furnishing each 

individual with the make-up of the 
published rate, that has always been 
done at request, I think it would be 
best that such matters of detail be left 
to the discretion of the board. 

Mr. Cureton—I am still of the opinion 
that he ought to be furnished anyhow, 

I some time, 
Mr, Scruggs—Then require him to 

furnish him with a copy at the same 
time he furnishes the board. 

Mr. Cureton—^Then afterwards when 
a different person buys the building or 
gains control of it, he can get it by 
asking the company for it. 

Mr. Scruggs—I want to get rid of this 
additional labor on every policy. No 
objection to giving it to him. 

Mr. Wright—But the constant con
fusion to the insurer and the man buy
ing the insurance and the local agent, 
if a local agent has got to go too often 
to a policy holder to make changes for 
any reason—no matter what—the policy 
holder gets very tired of it. I t becomes 
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burdensome to him. He can't always 
stop and go get his policy; he is waiting on 
a customer; maybe his policy is in the 
bank with a mortgage clause attached to 
it; maybe some one has to look him up; 
if this thing can be handled so as to 
avoid so much confusion as possible, it 
will be well for it to be handled in that 
way. 

Mr, Scruggs—Your idea is all right, 
Mr. Cureton, but I think the getting to 
it can be simplified so it won't hurt any
body. We can send that to the board and 
let the board send it to the assured, 
rather do it that way, so the board can 
testify to the fact that it was sent to 
the assured, I am willing to let it be left 
entirely to the board, but don't require 
a local agent to put a schedule on every 
policy that he writes, because that would 
require half a million dollars of labor 
throughout the State. It would be heavy 
on the bureau becase we would have to 
furnish every local agent a full copy 
of the risks; as it is now, we give it to 
the board and it is open to the public. 

Mr. Cureton—The local insurance 
agent, I suppose, would probably keep, 
or rather, he has in his office a printed 
form of every schedule? 

Mr. Scruggs—rOh, yes; he has a printed 
form on which this is made, but he has 
not got the risk. 

Q. He has practically got it, by refer
ring to the number? 

A, It just shows the result. 
Q. He can get the details— 
A. That only applies to exceptional 

charges. 
Mr. Wright—^There is another advant

age in having these specific rates that 
the company would promulgate from 
the general basis schedules furnished 
them, and that is this: We are dealing 
with human beings in making these rates 
and they pass through a good many 
hands, and no matter how careful they 
are to check, errors will creep in, and 
sometimes a man's rate will be double in 
the. printed book what it really is on the 
sheet that is scheduled; printers make 
mistakes in setting things up; we had 
quite a complaint not long ago from my 
home town; I simply sat down and wrote 
to Mr. Roulette's office for an analysis of 
that fire risk and did not tell him any
thing about what I had in mind. In mak
ing up that analysis Mr. Roulette, after 
comparing it with that schedule, followed 
it up with a bulletin correcting that 
rate. If these things are put back to 
us to check up, then we can see if it is 
oorrectlv applied. 

Q. Should there not be filed with the 

fire marshal of each city or town hav
ing one, or if not having a fire marshal, 
with the mayor of each city or town, a 
copy of the general basis schedules and 
also a copy of the specific schedules 
for such town? 

A. I think so, because it will involve 
very little additional expense and work, 
and he is'the public official of the city 
or town, and that gives it more publi
city. I think it would be all right. 

Q. What do you' think of that? 
Mr. Scruggs—^What is it—general 

basis schedule? 
Mr. Cureton—Just these two hooka 

(indicating the books referred to). 
Mr. Scruggs—^Needn't put that in the 

law. We will do that. 
Mr. Cureton—It appears to be the 

opinion of a great many well informed 
men that one trouble with the Insurance 
law now is that it is lacking publicity. 

Mr. Scruggs—We agree with that. 
Mr. Wright—Put it right in the law, 
Mr. Scruggs—We won't object to that. 

We do object to giving a detail of each 
risk. They would throw it in the waste 
basket, and we would have the work 
for nothing. 

J, H, Crane, being called before -the 
committee, and having been previously 
sworn, testified as follows: 

Direct examination by Mr, Scruggs: 
Question. How long have you been in 

the fire insurance business; the fire rat
ing business? 

Answer. About eight years. 
Q. During that eight years, how 

many different rating schedules have 
you applied? 

A. Three. 
Q. Where were you located in each 

point when you applied them? 
A. First, Minneapolis, Minnesote. 
Q. What next? 
A. Oklahoma City. 
Q. And then Texas? 
A. Yes, sir. 
Q. What schedule did you apply in 

Minneapolis? 
A. I worked under what was known 

—^please don't confuse this Mercantile 
schedule with the Universal Mercantile 
schedule. About eight or ten years ago; 
maybe a little longer, the companies 
throughout the middle West found that 
they would have to have a schedule, and 
they got up what was* known as the Mer-
cantite schedule; it was simply a small 
book, and that was used throughout tbe 
Middle States, 

Q. Now, in Oklahoma, what schedule 
did you apply? 

A. Tbe Dean. 
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Q, Did either of these schedules have 
a key rate system in them? 

A, No, sir. 
Q. How did they classify the towns 

in these other two schedules? 
A. They were classified by their water 

works. 
Q. Arbitrary basis? 
A, Yes, sir, arbitrary basis to a cer

tain extent; it did not go Into detail. 
We took practically the same things 
into consideration in arriving at the 
class of the town, but we did not go into 
deteil on a regular key rate basis, 

Q, Now, in your estimation, is this 
schedule we are applying in Texas; this 
amended schedule, any higher than the 
one you applied in Minmesota as a gen
eral proposition? In answering that I 
would suggest that you consider the 
amendments that are now on file to this 
schedule, making the corrections that are 
necessary. 

A. I don't think there would be much 
difference then. 

Q. How much difference would there 
he between this schedule and the other 
schedule? 

A. Well, we have got to stop and 
take into consideration that in the Dean 
schedule, you can get any basis out of 
it yt)U want; you can get a high rate or 
a low rate. 

Q. I am talking about the average 
application of it. 

A. The average application of the 
States used, it will run, oh, I should 
think about the same think when you 
get this new schedule amended and 
work it, 

Q, Do you think the companies, in 
building this schedule, have treated the 
people of Texas fairly and not attempted 
to make the schedules too high? 

A. That would be my judgment, 
Q, Mr. Cureton suggeste that I ask 

you as to the relative rates under our 
schedule on dwellings and the relative 
rates under these other schedules on 
dwellings; how about that part? 

A. Well, some places they are Jower 
and some places they run higher. 

Q. How would you make your basis? 
A, Well, some places these schedules 

produce lower rates and some higher. 
Q, Don't you think that is due to the 

existing conditions in the State? 
A. Yes, sir; that is what causes the 

difference in the rates between the dif
ferent States; it is the local conditions. 

Mr. Scruggs—The point I wanted to 
get in the record was that the compa
nies had not attempted to build a sched
ule that would produce higher rat6s than 

would be produced elsewhere; to get 
away from the idea that prevails that 
we build this schedule and have at
tempted to take advantage of the peo
ple. 

A. You might say it is individual 
cases; when I first went into Oklahoma 
the basis rate on frame mercantiles was 
$2; that was the basis rate. Now, the 
occupancy and deficiency charges are all 
added to that; the companies found 
that as the State was improving and 
a better class of citizens came Into the 
State, and the loss begin to do down, 
why they cut that from $2 to $1,15, 

Q. What is it in this schedule—the 
basis rate for a frame mercantile? 

A. $1,40, strictly frame, and $1,15 
iron clad. 

Q. Now, can you tell Mr, Cureton in 
.vour estimation why these Oklahoma 
rates are lower than the Texas rates? 

A. I think the principal reason for 
that is that the supervision by the com
panies over the risks—^looking after the 
general conditions of the State, has kept 
the loss ratio down and kept the State 
cleaned up, 

Q. Don't you think that the statute 
law in Oklahoma prohibiting any citi
zen from collecting more than three-
fourths of the value of his property has 
something to do with that? 

A. That has had a good deal to do 
with it. 

Q, That is the statute in the Stete 
of Oklahoma, is it? 

A, It is, unless they have changed it 
very recently. 

Mr. Terrell—I would be willing to 
join you in a change in that law this 
far: You could collect a policy provided 
—collect it in full provided the com
panies are not willing to absolutely re
place his property in the same condition 
it was before. 

Mr. Scruggs—I am willing to do that 
if you will provide in the law, you un
derstand, how we are to determine 
whether it is replaced. The difficulty 
about that replacement theory is—if you 
will make that in the policy it is all 
right—but the difficulty lies m this fact: 
You go ahead and replace it, and the 
fellow says, I won't accept it; it ain't 
as good as it was, I had something here 
and you put in something else. And af
ter we go to the expense to replace it, 
he refuses to accept it, and says it is 
not as good as it was before and not a 
similar building, whether the facte jus
tify it or not. We have already put our 
money in it, and then we have got to 
pay him some more as a compromise set-
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tlement. The companies can't afford to 
do it. If the law could define some way 
to determine whether or not it was a 
replacement of the building and to force 
him to accept it after it had been re
placed, the companies would have no ob
jection whatever, but you can't do it 
under the law because he will point out 
little defects; probably here is a chim
ney that is not as high as it was be
fore and not as good as before, and he 
will make so many of these little 
charges until it will just eat you up. 

Mr, Terrell—I believe we could 
amend the law so as to leave it up to 
them to agree on an architect to super
vise it, or in case of failure to agree, 
to have an appointment made, 

Mr. Scruggs—Just fix it so the in
sured can not collect morê  than the 
value of his property, 

Mr, Terrell—^That will put them in 
court too much, 

Mr, Scruggs—We don't have any suits 
under the valued policy law. We just 
walk up and pay them. 

Mr, Terrell—I disagree with you on 
that proposition of walking up and pay
ing. It is very often the case where 
the offer is a less amount, where the 
man has to take it because he has to 
have the money, 

Mr, Scruggs—That might be so, 
Mr, Terrell—I know of two cases re

cently at home, both small losses. They 
tried the same stunt on us down there 
not three months ago for a little rent 
house we had out there; worth about 
$700; insured for $500; and they tried 
to get us to take a less amount on the 
theory that the house was vacant fifteen 
days last year without a vacancy per
mit, 

Mr, Scruggs—I admit we try to fight 
that law all we can. We have ad
justed ourselves to that law, and we are 
getting along fairly well with it. If 
you want to reduce the fire waste in this 
Stete, you can't do it on real property 
As long as that law remains on the 
books, and the only way to give the com
panies an opportunity to break even is 
to prohibit them from breaking even 
or leaving it an open proposition. 

Gross R, Scruggs being duly swom, 
in answer to questions propounded, tes
tified as follows: 

Q. (By :Mr, Cureton.) Where do you 
live, 5fr. Scruggs? 

A, Dallas, Texas, 
Q, \Miat is your occupation? 
A. Fire insurance, general agent. 
Q, Now, for the purpose of making 

our record complete, which the resolu

tion of the House requires, I want you 
to give to the stenographer the names 
of the various insurance men who have 
been here representing companies before 
the committee, whether they were called 
as witnesses or not. 

A, I don't know that I can give you all 
of them, Mr. W. H. Stacy, Austin; 0. 
H. Milligan, Austin; H. B. Beers, Gal
veston; J. G. Homberger, Austin; Thos. 
L. Monogan, Dallas; Sam P. Cochran, 
Dallas; T. A. Manning, Dallas; Herman 
F. Lloyd, Houston; J, Jalonick, Dallas; 
Newt. M, Smith, Dallas; E, W, Gaffney, 
Dallas; W, L, Stiles, San Antonio; 
George Willig, Waco; R, L, Pollard, 
Austin; James Cravens, Houston; Jim 
Radford, Houston; C, C, Wright, Dal
las; Jas, W, Coohran, Dallas; J. H. 
Crane, Dallas; T. B. Roulet, Dallas; Mr, 
Rennert, in charge of rating bureau 
work in Austin; R, H, Cousins, Austin; 
Mr. Barlow, city attorney of Taylor. 

Q. Mr. Scruggs, the matter I want 
to ask you about is who made the book 
of schedules promulgated by the com
panies in the State? 

A. A committee of seven gentlemen. 
Q, Representing what? 
A. Seven insurance men compiled 

the data from which one company made 
the book, 

Q. Now, the seven gentlemen who 
compiled the data, by whom were they 
selected ? 

A, They were selected by a general 
meeting of all insurance companies—I 
don't know that all were present, but 
all were invited to be present—doing 
business in the State of Texas, 

Q, Who were the men selected? 
A, The committee consisted of Jas, 

W, Cochran, chairman; Gross R, 
Scmggs, C, C, Wright, A, R, Phillips, 
Jos, W. Russell, (^orge W, Jalonick 
and R. B. Esser. 

Q. Well, now, after these seven men 
had been selected to compile the data— 

A, They selected ten, but three of 
the gentlemen declined to serve, 

Q. After these seven men had been 
selected, did they then hold a joint meet
ing for the purpose of preparing the 
data ? 

A, They met every day for some 
ninety days and worked all day on this 
work, 

Q. Were they paid specially for this 
particular work by the joint companies? 

A, They were paid for the work they 
performed. 

Q, I want to ask this question, if 
the compilation of this book of sched
ules was expensive to tbe companies or 
otherwise ? 

file:///Miat
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A. I t was not, it did not cost them 

exceeding $4000 would be my estimate, 
including the printing. 

Q. Now, in getting this data, from 
whom did you get it, Mr. Scruggs? 

A. We had before us to compile this 
data the Universal Mercantile Schedule, 
Dean Schedule, Kansas Schedule, Okla-
homn Srhedule, New York State Sched
ule, Pennsylvania Schedule, Ohio Sched
ule, Louisiana Schedule and what was 
called the Southeastern Underwriters' 
Schedule, which is a tariff applied to all 
business in the South, east of the Missis
sippi river. 

Q. Now, did you undertake to take 
the records of causes of tires extending 
over a period of years making out these 
schedules ? 

A. We did not, we took the records 
of other tariffs, which had been com
piled on that basis. 

Q. Now, these schedules to which 
you do refer were schedules which were 
in active use in various sections of the 
United States by companies doing busi
ness in those States? 

A. All of them except the universal 
mercantile schedule which was not in 
use anywhere, it was merely a guide. 
It was spun out too far—it was subdi
vided too much to be applicable as an 
ordinary proposition to be practicable, 
but it gives us a guide to go by and we 
took the Universal Mercantile Schedule, 
and where they have two or three charges 
on practically the same things, we lump 
it into one charge, 

Q, You pursued this same method 
that I have referred to in making out 
not alone the key rate, but the whole 
book, including the special hazards and 
all? 

A. These companies which compiled 
that book, which was the Hartford Fire 
Insurance Company, did not follow al
ways the information that we gave; this 
this book is not the book we turned out, 

Mr, Cureton to Mr, Scruggs: 
Q, Do you know why the Hartford 

Fire Insurance Company was selected 
by your committee to do this work? 

A, For three reason, first—^in the 
first place I want to correct tha t ; we 
did not select them; they were not se
lected to do this work. They refused 
to co-operate with us in this work and 
demanded the right, to build their .own 
books themselves, but the reason we 
acquiesced in that and permitted them 
to do it was for three reasons. In the 
first place, they had the largest individ
ual business of any one company in 
Texas, tney write a half million dollars 
worth of premiums in this Stete; they 

were therefore in better position to do just 
what was proper than any other one 
company. The second reason, they de
manded the right to build their own 
book and if we had put out a book 
ourselves they would have changed it 
and amended it and we would have been 
forced to meet the changes and amend
ments and we let them go ahead so as 
to avoid confusion. The third reason, 
we recognized the fact that if every 
company put out a book themselves 
that it would take probably three or 
lour or five months to get the matter 
down to a single basis. Wherever one 
company put out a rate lower I would 
have to change my book to meet it, and 
the process of adjustment would have 
to follow until it eventually came to 
one book, 

Q. The data which you people se
lected, was it furnished to the Hartford 
people ? 

A, They got a copy of it, in com
pany with other companies, then they 
niade such corrections as they saw fit. 

Q. And the other companies acqui
esced? 

A, The other companies have ac
cepted the book; they recognize that 
competition would eventually force all 
of the rates to the same rate, 

Q, The Hartford really made the 
book ? 

A. You might look at it that way; 
I do not. There have been a good many 
changes made since that they have had 
to make to meet the competition. 
There are about one hundred amend
ments on file now ready to be filed, 

Q, After the book was published and 
promulgated any company had the right 
to file an amendment to it ? . 

A, Yes, sir. Many companies have 
filed amendments that other companies 
did not concur in, 

Mr, Gilmore: 
Q, Suppose you reduce the exposure 

hazard, you can write at tha t rate, then 
the other companies would have to 
amend their schedule? 

A, Yes, sir; they would have to 
amend the schedule. The idea is to force 
us to give thirty days' notice so as to 
keep us from taking advantage of the 
other companies and grabbing the busi
ness, 

Mr. Cureton to the witness: 
Q, I have before me amendment No, 

24 to the general basis schedules issued 
by the Fire Association of Philadelphia 
by Trezevant & Cochran, general agents 
at Dallas—rafter the book of schedules 
was promulgated, Trezevant & Cochran, 
for that company or association, they 
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filed this jimendment with the Rating 
Board thirty days before the amend
ment should take effect? 

A. No, sir; they give notice that 
they are going to file the amendment 
thirty days before the filing of the 
amendment, 

Q. iWhat sort of notice? 
A. They send notice of the amend

ment to the Rating Bureau and- Mr. 
Roulet notifies every company that he 
is working for that; Trezevant & Coch
ran notifies of the filing of the amend
ment and the other companies have the 
same right to file their book and it cuts 
out the unfair competition, otherwise I 
could make a contract with you that I 
could write you for 50 cents and then 
go ahead and file my amendment after 
I had made my contract. 

Q, Coming to Mr, Roulet, the bureau 
—he stated, I believe, that he repre
sented 108 companies. Is he employed 
jointly by these companies? 

A, No, sir; it is a several contract. 
He is under a separate contract with 
each of these, companies to carry out 
their specific instructions in regard to 
basis schedules. 

Q, If it was necessary to do so, he 
might be compelled to take a sched
ule and apply it to the risk of the town 
for each of these companies? 

A, Yes,^sir, If the schedule differed. 
But if that was a fact the expense 
would be in proportion to the number 
of schedules he would have to build. 
That is another reason why we at
tempted to get all of the companies to
gether on the schedule, to start with, it 
would avoid a large expense. The idea 
was to let them fight out the proposi
tion of competition of rates before the 
book was compiled, then we would have 
one book. If you didnd't do that you 
would be in the same position as if you 
didn't have any actuary. If there were 
100 different schedules there would be 
100 different rato books, don't you see? 

Q, If the law should provide that 
the board should promulgate a general 
basis schedule tor all companies, what 
would be the best way, in your judg
ment, to prevent discrimination in the 
application of the general basis sched
ules, by letting each company apply the 
general basis schedules, or by permit
ting that to be done by the Rating Bu
reau? 

A. If they built a complicated scien
tific schedule it would be absolutely im
possible to have it applied any way ex
cept through a common expert. If the 
schedule is simplified, then in that event 
you would not need any expert to ap

ply it. It depends altogether upon the 
basis schedule that they get out. Some 
basis schedules a long time ago had only 
three or four classes; so much for a 
brick house, so much for dwellings and 
so much for this and that, etc; but 
when you come to specifying these 
things and giving credit for the different 
things in the individual risks, you get 
it more complicated, and the more com
plicated it becomes the more scientific 
it becomes and the more difficult of ap
plication, 

Q, Assuming that our purpose is to 
reduce the fire loss of the State and yet 
to give the people as low a rate of in 
surance as possible, what character oi 
schedule would you make or suggest? 

A, I don't think you could improve 
upon the present schedule with one or 
two corrections, I mean with one or 
two additions to what are already filed, 

Q, You suggested heretofore correc
tions in regard to exposure? 

A, Yes, sir; that's all and a claus? 
in your law giving the thirty days', no
tice in which to clean up premises for 
exceptional charges, that is thirty days 
kfter he is notified of the conditions. 
These exceptional charges, Mr, Cureton, 
is what is causing the trouble, and yet 
at the same time those are thevery things 
that are operating to get a clean-up of 
the State and reduce the fire risk. They 
showed you here before the committee 
that Mistrot Bros, at Galveston fought 
the city of Galveston for eighteen 
months on removing some old boxes be
hind their store, and immediately after 
they hiid to pay a higher rate because 
of the presence of the boxes they got 
them out of the way. I think there has 
been a great hardship worked on the 
people of the State of Texas in that 
they were charged for these exceptional 
charges before they had notice of then., 
but the law did not permit us to cut 
them out. I think they should have 
been given a period of time after they 
had been notified that these exceptional 
charges were there to make corrections, 
and I think that the rate ought to be 
a net rate after all the corrections are 
made; I think if that uad been done 
from the beginning there never would • 
have been a single complaint against 
this law unless it would be from my 
good friend Walker, 

Q. When these exceptional charges 
have been removed after the insurer has 
discovered by chance or otherwise the 
corrections necessary, have you instruct
ed your agent to refund them that por
tion of the premium which these ex
ceptional charges made? 
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A, I have, sir. It is hardly neces-* 
sary to do it (lecause the local agent 
is always looking for chances to bet
ter himself with his customer by pay
ing back to him some rate; but your 
idea of furnishing the customer with 
a list of his charges would make the 
customer ask for it; the customer would 
ask for it, and then he would get it. So 
far as that is concerned, the local agente 
have been just as ignorant as the public 
and did not know themselves where they 
stood. 

Q. The fact is that we have all been 
ignorant? 

A. Yes; and you haven't given them 
time to work it out. 

Q. Do you think it a practical propo
sition for a number of companies to send 
a special agent to a town or a village 
and hold a public meeting before these 
schedules are finally promulgated, if new 
ones should be made, for the purpose 
of discussing and instructing the local 
agents and the people who care to hear 
it upon their proposition? 

A. There is no objection; local agents 
do that right now; they do that right 
now. But to hold a public hearing of 
property owners would not be a good 
idea for the simple reason that there 
would not be any one there except 
those whose rates have been increased 
at the hearing. The others would pay 
no attention to it. We will send special 
agents to every town to.show the local 
agents the book and explain it to them 
before it goes into effect. 

Mr. Crane—^You can send somebody to 
explain these rates before the book goes 
into application, and you won't have 
five people to hear you; but you put the 
rate book out and let them know what 
their new rates are going to be, and you 
will have the entire town. 

Q. We propose to put in the hands of 
each property owner the specific sched
ule, and then you can hold your meet
ing before the book is printed. 

Mr. Crane—^A very practical demon
stration of that was at Beaumont, one 
of the first towns; I went there and 
tried to get the people and everybody 
through their Chamber of Commerce to 
come there and listen along these lines; 
I had eight people there. We put the 
rate book out, and our agents went up 
and down the street and told them what 
we had and we had every merchant in 
town out, 250 of them, and after they 
got through and understood the proposi
tion they went away perfectly satis-
fled and sterted to work, and the Cham
ber of Commerce and the Retail Mer

chants' Association took advantage of the 
meeting and got together and trans
acted a lot of business of their own, 
the biggest meeting they had ever had 
in two years, 

Mr. Cureton—What this committee 
would like to know, Mr. Scruggs, is why 
a good many companies have withdrawn 
from the State and are not now writing 
business. What injustice, if any, has 
been done them, and how may that in
justice, if any, be corrected? 

A. There are two reasons why my 
office has withdrawn, and I think these 
two reasons will practically cover the 
reasons for all the rest. There may be 
some difference of opinion along that 
line. One reason is the fact that the 
board's order for a 25 cent reduction 
might be held to apply to all policies 
issued prior to the date of that order. 
Insurance companies can not afford to 
do business and not know what their 
contracts are. Any reduction order up
sets their entire calculations and they 
have to refund commissions, an amount 
of money that they have counted on as 
being earned. They also have to go to 
the expense of looking up these policy 
holders in order to refund their money, 
to go to the expense of putting all these 
indorsements on their various records, 
and is very, very burdensome. 

Mr. Cureton—One reason is under the 
order of the board they were apprehen
sive t^at they would be compelled to re
turn to the policy holders— 

A. No, no. That is correct, but you 
are hardly putting it fair to them. They 
wanted to avoid the labor, trouble and 
expense of returning that. 

Q, I understand. Of returning to 
the policy holders an excess premium 
which would appear under the 25 cent 
reduction on policies written before that 
order, 

A. Yes, sir; that was one reason. 
Another reason was that the board in 
making this order based the order upon 
the information which was not correct 
and inconclusive and was not universal; 
did not cover the State; that order also 
applied to rates as then existed without 
considering the rates that would exist 
when the corrections are made by the 
various policy holders. If that 25 per 
cent could be applied to the rates as pro
mulgated which they figured on it would 
not be enough reduction, and if it had 
been applied to the rates after they had 
been corrected, it is just 25 cente too 
much reduction; therefore we could not 
agree to that order of reduction because 



1 - ( HOUSE JOURNAL. 

of the far reaching future effects of it; 
not the present effects. 

Q. In other words, it was not clear 
in your mind whether this 25 cent re
duction was a reduction from the rate 
on a particular class of hazards after 
you had filed an amendment reducing it? 

A. Yes, sir. 
Q. Or whether the 25 per cent reduc

tion was on the rate as promulgated 
without the amendment? 

A, Yes, that is correct; now, instead 
of discontinuing business. I, tor on?. 
would have come to Austin to discuss 
these matters with the board, but for 
the fact that we were advised by the 
people and the papers and everybody 
else that the I^egislature would meet i ' 
ten days and repeal this law, and with 
the repeal of this law it would rescind 
the order and it would adjust itselr 
all right, simply awaited the meeting of 
the Legislature to give us relief. If the 
Legislature don't give us relief, we have 
to go to work and find out what class 
we will have to write. In addition we 
will have to consider the final rate after 
corrections are made instead of the pub
lished rate which the board figured on, 

Q, In considering the bills now intro
duced, if they should pass, giving the 
board authority to make general basig 
schedules and promulgate them, and that 
the risks shall thereafter be written 
by them, and in the interim between the 
repeal of the present law and the promul
gation of these rates, if you will be per
mitted to write under the rates as they 
now exist, what, in your opinion, would 
the companies do? 

A, You mean without the 25 per cent 
reduction ordered by the board? 

Q, I don't myself understand it, but 
making a fixed and clear rate, suppose 
that we make it apply with the 25 per 
cent reduction on the rates as they are 
now published? 

A. No objection in the world on my 
part to writing it, but we can not per
petuate that order and grant these re
ductions and corrections. We felt, as I 
tried to draw out in Hamby's testimony, 
that the order once being made, the board 
can never afford to rescind that order on 
account of public opinion. The I.«egis-
lature can repeal that order, and the 
board can take the position that they 
won't re-enact it, and if they rescind that 
order without putting something into 
effect to offset the clamor from the pub
lic on the proposition, it would be such 
that it could be made effective— 

Q Suppose that the entire law is re
pealed and this new law goes into ef

fect, and the new law permits you to 
write insurance according to the rates 
which have been—which are now in 
effect nnd in effect under the order, 
would the companies go ahead and con
tinue to write business until the promul
gation of the new basis schedules and 
specific rates? 

A. I don't know whether they would 
or not. We probably would resume in 
our office and decline such things as 
the schedules showed the rates too low. 
One of the great difficulties that con
fronted us at the time was that there 
was only 200 towns in the Stete that 
have been rated, and we have to write 
in 1600 towns without any basis for 
knowing what our ratos will be. I can 
not afford to sell my policies without 
knowing what I am going to get for 
them, 

Mr, Gilmore: 
Q, You know this about these un

rated towns: that they will be rated 
according to your reduction basis sched
ule? 

A, Yes, sir, 
Q, Then don't you know what you 

will get? 
A. No, sir; do not, 
Q, You know that you have got dif

ferent individual risks which will be a 
matter that you have, with hazard cover 
whenever these rates are applied to the 
specific risk you will have that risk, 
whatever its hazard may be covered? 

A. Yes; let me explain to you by 
telling you this: that we could not 
sustain that reduction on any rate 
produced under that book as we expect 
the book to turn out not a single one 
of them with the corrections that we 
propose to make; there ain't any of 
them that we could do it, and there 
are cases where the book makes the rate 
entirely too high and where the book 
ought to be reformed and corrected, like 
that one, exposure charges across the 
street. When this is connected, I would 
be willing to write the business, because 
25 per cent leaves that higher than it 
ought to be. We do know that it can't 
stand a 25 per oent reduction when 
properly applied. 

Q, Was it a fact that your compa
nies wanted to avoid being controlled 
at all? Did it have anything to do wi n 
them discontinuing their business? 

A. No, I never received a line of 
inhtruction from any of my companies 
on this proposition; never been a letter 
passed. 

Q. On this discontinuation business? 
A. Yes, sir. 
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Q. 
A, 
Q. 

nessT 
A 
Q. 

All on your own— 
Own volition; yes, sir. 
Some companies are writing busi-

Yes, sir. 
Some companies have refunded the 

unearned portion of this premium? 
A. They have not. 
Q. I am telking about this 25 per 

oent reduction. 
A. No; they have not. 
Q. I have had some insurance man 

to tell me that they have refunded the 
25 per cent reduction. 

A. No, sir. 
Q, Mr, Cureton is under the "red 

rider" clause? 
Mr, Gilmore—No; my information 

was at least from one. 
Mr. Scruggs—Wbat is the name of 

the company? 
Mr, Gilmore—^The company Mr. (Jaff-

ney represents. 
Mr. Scruggs—^He had nothing to re

fund. He has just started in business. 
He had nothing to refund. 

Mr. Gilmore—^Perhaps I misunder
stood him. 

Mr, Scruggs—^Perhaps you did, be
cause Gaffney is ndt very clear in his 
statements. 

Mr. Gilmore—He is a man, excellent 
gentleman, and I don't—I might have 
misunderstood him, but I don't believe 
I did. 

Q, By MV. Gilmore—^What compa
nies have refunded under the 25 per 
cent reduction? 

Mr, Wright—North British and Mer
cantile ordered premiums refunded un
der the 25 per cent reduction, accord
ing to our order and it got noised 
abroad from some sources that the Com
missioner, Mr. Hawkins, then Commis
sioner, had ruled that it was in viola
tion of the law in that it discriminated 
between policyholders, and they coUld 
not continue that vractice. Liverpool, 
London & Globe is another company 
that has refunded and several companies 
represented by J. D. Kitchen and 
Brother of New Orleans had ordered 
it and for the same reason they 
stopped it; they were afraid they would 
have their licenses revoked and they 
came here to see Mr. Hawkins about it 
and came in my office and saw us about 
it and they went down to get Mr. Haw
king to refer the matter to the Attor
ney General by letter, askin«r his con
struction on that point, if our order 
would justify that or reach back to it; 
lust how <the letter was worded I don't 
know, but they steyed around here for 

a few days, these gentlemen did, try
ing to get some light on that subject. 
I, myself, at the request of the gentle
men, went to the Attorney General's 
office and asked them if such an opin
ion had been asked for. Judge Walthall 
says it has, and we are considering it. 
I believe that the companies will be 
justified under that order and under the 
law in refunding that premium on a 
pro rata basis if they see fit, but we 
have not framed up our opinion so as 
to give you an answer, but I will try 
to get it ready for you this evening. 
I went back that evening—well, it was 
the next morning—I went back to see 
General Walthall and he says the mat
ter has been referred to General Light-
foot, and he will attend to it himself; 
the assistant will not give out an opin
ion. So. far as this board is advised, 
Creneral Lightfoot has never answered, 
and on yesterday I was talking to Mr, 
Von Rosenberg of present conditions and 
told him of this circumstance, and Gen
eral Lightfoot came up, and he says. 
General, I understand there has been 
several opinions asked for by my pre
decessor and I want to talk to you 
about it. and I saw Mr. Von Rosenberg 
thi» morning and asked him if Mr, 
Lightfoot had answered on that issue 
yet, and he said no, it was still pend
ing. So there is the story of the case. 

Q. Then, as I understand it, Mr, 
Wright, the former Commissioner of In
surance, held, in fact, it would be a dis
crimination by the companies? 

A, No, sir; he did not hold that. 
He held exactly with the board on the 
advice of the attorneys—that is, the 
suggestion of the attorneys before our 
hearing, Mr. Thompson and Mr. Hanger 
who represented complainants, took the 
position that this board could not make 
a retroactive order; we could not force 
the companies to make this deduction, 
but that whatever order we made would 
take effect from the date the order went 
into effect. You will find that in the 
record from Mr. Hanger. 

Q. I think they are exactly right on 
that. 

A. And on several occasions we had 
it put up to us by telephone and tele
graph and by mail, and Mr. Hamby and 
myself and Judge Hawkins all uni
formly advised them we could not make 
a retroactive order, and did not intend 
to and did not consider that we had 
and I believe that ^Ir. Scmggs has got 
a letter in his pocket to that effect. 

M'r. Scruggs—No, I haven't got it in 
' my pocket. 
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•Mr. Wrights-Well, you have got it. 
Mr. Scmggs—Oh, yes; I got it. 
A. But if the companies wanted to 

do that, we saw nothing in the law to 
prevent them from doing it. That is 
still our proposition, Mr, Hawkins— 
with all due respect to the whole situ
ation—Mr. Hawkins was in absolute 
harmony with us on that particular 
point and was writing letters accord
ingly. 

Mr, Terrell—I want to ask something 
about that order, 

Q, (By Mr, Terrell,) Was that 
25 per oent reduction of the rates as 
published, or on the rates as reduced 
by corrections? 

A, On the rate as published right 
then, 

Q, As it existed at that time? 
A, As it existed at that time. We 

could not anticipate that the correc
tions would be made, 

Mr, Scruggs—But if the order is con
tinued you understand and the correc
tions are then made, the reduction still 
applies ? 

A, Sure. 
Mr. Scruggs—As a matter of fact, 

these corrections are being made every 
day. 

Q. (By Mr, Terrell.) Mr. Wright, 
don't you think it would be proper to 
so amend that order at the present time 
that in case, by corrections, the indi
vidual rate is reduced as much as 25 
per cent, then the reduction would no 
longer take effect, and if any individ
ual risk your board believed to be ex
cessive, that you could reduce the in
dividual risk so as to make it abso
lutely certain—give the companies a 
right to continue doing business now, 
because the cotton crop is coming on 
very shortly and we are going to need 
practically every company in the State 
to handle that'; don't you think your 
order could be amended at the present 
time to teke effect now so the compa
nies take—write under that proposition 
now? 

Mr. Scmggs—^That would be entirley 
satisfactory to us. 

A, As to what could be done, that 
is a kind of a new thought you have 
thrown out to me, and I don't know 
just what we could do on that, 

Q. I mean couldn't it be done? 
A. I don't know what can be done 

under the law, I take it this way: 
Under that law that practically what
ever we do in passing an order has to 
be done as the result of a hearing. _ It 
says we shall not make an order with

out giving the parties notioe. You see 
we have swapped horses in the mean 
time and our new man would have to 
be taken into account and considera
tion, 

Mr. Terrell—^As I understand, he 
don't get a voto unless you and Mr. 
Hamby disagree, under the present law. 

A. That is true. 
Q. Now, if the rate with the 25 per 

cent reduction—^the rates as published, 
with the 25 per cent reduction was, in 
the opinion of the board, a fair rate 
and allowed only a reasonable income 
to the companies as the board should 
—if the—^by reason of cleaning up and 
perfecting individual risks, ihe rate was 
reduced on that risk 25 per cent, 
wouldn't the companies . be—wouldn't 
under the tariff of the board the compa
nies be entitled to have that 25 per cent 
reduction no longer apply, or at least a 
jtarl of it? 

A. We would have to figure on that. 
That brings in a new matter altogether. 

Mr, Terrell—The reason I was get
ting at it, is that the cotton crop will 
begin to move in a short time. 

A. I appreciate the situation and 
this board will do.anything they can 
under the law to relieve the situation 
and help the farmers move the cotton, 
but here is what can be done. If the 
cotton people could not move the cot
ton, they, as a class, could come to 
this board with a petition and have it 
set down for hearing and ask that this 
thing could all be gone into again, and 
if the rates the companies are getting 
are not such as the companies and they 
can get they could ask us to make a 
rate. I think we could do that without 
giving the ten days' notice of hearing. 

Mr, Scruggs—Couldn't you amend 
your order by saying: This order was 
intended to apply to rates as they ex
isted at the date of this order and it 
shall not apply to any risk where im
provements have been made sufficient to 
reduce the rate 25 per* cent; just to 
make the order clear? 

A, No; I will tell you about that. 
If you will take the reduction as we 
made it; here is a copy of it; you see 
this don't apply to cotton at all. It ap* 
plied to mercantile special hazards. 

Mr. Scruggs—^Ain't • cotton a special 
hazard? It is covered in the whole 
book, 

A. The old rate average on buildings 
and contents combined was $1,96; there 
was not any cotton quoted in it; the 
new rate was 3 per cent; our order re
ducing that was 25 and 15 and some-
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thing for occupancy charges; some few 
of them did have occupancy; of course, 
say that just for the purpose of getting 
at this, assume that 25 per cent 
straight reduction covered all these dif
ferences. That would bring the rate to 
$2.25 against $1.96; while your clean
up charges on the risks we investigated 
"we will say would amount to 30 cents; 
that is the charge that policy holders 
can remove without any cost. We don't 
take into consideration a man going to 
remodel his building, and trash and 
things of that kind, which would 
amount to 30 cents, which a man could 
reduce, and bring it down to $1,95, al
most exactly what the average rate 
was; that is, of the risks that we in
vestigated; the order might be modified 
this way. I speak of this as a possibil
ity, but I don't mean we can get it and 
do it now, until we investigate and see 
whether we have got the authority or 
not. In answer to Mr, Terrell's ques
tion, it might be modified so that if the 
reduction of 25 per cent brought it down 
to a reasonable rate that the compa
nies contend for—the old rate, we will 
say—and that the trash and stuft" 
moved out from there would equal the 
reduction on any particular risk, let it 
rest, but on other risks where it did 
not bring it ,down to it, they would be 
entitled to have the clean-up charges, 
too, 

Mr, Scruggs—^That would be satisfac
tory to us,'Mr, Wright, 

Q, (By Mr, Cureton.) Mr. Wright, 
suppose that in amending this law, that 
we take and devote a section which we 
will call, for the sake Qf this discussion, 
"emergency rates" or "suspense rates," 
whieh are to obtain from the time this 
law goes into effect until new rates are 
promulgated by the board and applied; 
and that in these suspense rates the 
companies be permitted to write busi
ness according to the rates which have 
been heretofore promulgated under your 
25 per cent reduction clause, but pro
vide that where the company, since the 
promulgation of the 25 per cent reduc
tions, files an amendment reducing the 
rate, then that the 25 per cent reduc
tion shall only apply to your reduced 
rotes proportionately; in other words, 
if they file an amendment reducing the 
rate 15 cents, then that the 25 per cent 
reduction order shall only reduce that 
particular rate or class of rates 10 
cents; so if the total reduction is only 
26 cents from what it was originally 
placed by the company; now, would 
that class of suspense rate, to write all 
this business in the interim, be approx

imately just or at least bearable during 
suspense ? 

A, Well, that involves some investi
gation. I t might. What do you think 
about it (speaking to Mr. Hamby) ? 

Mr. Hamby—I suggest that ' the law 
leave it in the hands of the board. 

Mr. Cureton: 
Q. I am putting into this new law a 

suspense rate section. Now, in drawing 
any bill we are forced to draw a section 
governing the rates during the in
terim, or, as we have called it here, a 
suspense rate, and we want to know 
how to make that fair and equitable to 
the companies? 

Mr. Scruggs—You are figuring on 
some clause to put in the law? 

Mr. Cureton—Yes, sir, 
Mr. Hamby—I would suggest that the 

new law contain a section that would 
allow the board to promulgate such 
emergency or temporary rate as they 
see proper covering that feature, put in 
the new law a certain established rate 
now which may appear impracticable 
when you enforce it and it will give the 
board that latitude to adopt something 
similar to that now in the book. 

Mr. Scruggs—A section giving the 
board authority to fix a temporary rate 
would be satisfactory, 

Mr. Gilmore—Mr. Scruggs, I think I 
noticed in the newspaper where you 
made a statement to the Senate com
mittee that 1909 rate in effect prior 
to this law would be satisfactory to 
you? 

A. That would be with most if all 
1909 rates were re-established; they 
wouldn't be satisfactory, but if you use 
the 1909 rates on mercantile and ask us 
to continue to write risks on dwellings 
as they are. I am willing to write just 
as I wrote last year, but not willing for 
you to make the legal rate or mercau-
tife rate what it was last year and not 
get the same on dwellings, 

Q, As a matter of fact, dwellings 
are the most profitable part in the in
surance business? 

A, * Least profitable part in Texas, 
nfost profitable outside of Texas; I 
mean as a big class when I say least 
profitable. 

Q. As compared to the premium: 
charged and loss ratio isn't there more 
profit in residence rates than mercantile 
rates ? 

A, No, sir; not in Texas, I t is out
side of Texas. 

Mr, Cousins—We give an agent 20 
per cent commission on dwellings and 
15 per cent on mercantile rates. 





APPENDIX B. 

HOUSE AND SENATE BILLS AND,RESOLUTIONS—HISTORY OF. 

HOUSF BILLS, HISTORY OF IN THE 
HOUSE (In Numerical Order)— 

(Note,—First number following sub
ject indicates page where introduced, 
read first time and referred to commit
tee,) 

1, By Mr. Jennings and Mr. Baker of 
Hood: To repeal the law creating the 
Fire Insurance Rating Boaird, 8,—^Died 
in committee, 

2, By Mr, Crockett of Washington: 
Making appropriation to pay per diem 
and mileage of members and per diem 
of employes. Third Called Session, 8,— 
Favorable report, 17,—^Read second 
time, passed to engrossment, 9,—^Read 
third time, passed, 10.—^Retu'rned from 
Senate, 15.—Signed, 16.—^Reported en-
Irolled, present^ to Governor, 18, 

3, By Mr. Crockett of Washington: 
Making appropriation for contingent 
expenses Third Called Session, 8,— 
Favorable report, 17,—^Read second 
time, passed to engrossment, 11,—^Read 
third time, passed, 12.—^Returned from 
Senate, 15,—Signed, 16,—^Reported en
rolled, presented to Governor, 18, 

4, By Mt,' Ray: To repeal the law 
creating the Fire Insurance Rating 
Board, 8.—^Motion to print tabled, 34, 
—Died in committee. 

5, By Mr, Bowles, Mr, Gilmore and Mr. 
Terrell of Cherokee: To prohibit ex
hibition or representation of prize 
fights and glove contests by moving 
picture films oir other means, 16,— 
Favorable report, 37,—^Read second 
time, amended, 39.—Passed to engross
ment, 40,—^Motion to reconsider vote 
passing bill to engrossment lost, 42,— 
Read third time, 42.—^Amended, pa,<>sed, 
43.—^Reported engrossed, 48.—^Returned 
from Senate, with amendments, 69.— 
Taken up with Senate amendments, 
77, 83.—^House concurs in Senate 
amendments, 84,—Signed, 97,—^Resolu
tion recalling from Governofr, 105,— 

•Reported enrolled. 106.—^Returned from 
Governor, vote on Senate amendments 
reconsidered, 119.—^House requests 

HOUSE BILLS, HISTORY OF—cont'd. 

Free Conference Committee, 120.— 
Committee appointed, 126.—Senate 
grants request, 127.—House adopte 
report of Free Conference Committee, 
147,—Senate reporte adoption, 154,— 
Signed, 154,—Reported enrolled, pre
sented to Governor, 188. 

6, By Mr, Bowles, Mr, Gilmore and Mr, 
Terrell of Cherokee: To prohibit ex
hibition of lewd, lascivious or immoral 
scenes or pictures by moving picture 
films or other means, 16.—^Died in 
committee. 

7. By Mr. Cureton, Mr. Baker of Hood, 
Mr. Caves, Mr. Smith, Mr. Crawford, 
Mr, Gilmore, Mr, Brown, Mr, Vaughan, 
Mr, Moller, Mr, Robertson of Bell, Mr, 
Hamilton of Childress, Mr, Hamilton 
of McCulloch and Mr. Jennings: U l 
ulating the business of fire insulrance 
in this State, and repealing the law 
creating the Fire Insurance Rating 
Board, 31,—Ordered printed, 34, 105.— 
Favorable report, 107.—Made special 
order, 113.—Read second time, 126,— 
Taken up on engrossment, 127,— 
Amended, 126, 128, 130, 131, 132, 133, 
138, 139.—Passed to engrossment, 140. 
—^Read third time, passed, 141,—^Re
ported engrossed, 163,—Returned from 
Senate, 196,—Taken up with Senate 
amendmente, 197.—^House requests 
Free Conference Committee, 203 ,^ 
Senate grants request, 206,—^Report of 
Free Conference Committee, 223; House 
refuses to adopt report, 227,—^New 
Free Conference Committee requested, 
228.—Senate reporte adoption of Free 
Conference Committee report," 228.— 
Senate grants request fo'r a new Free 
Conference Committee, 229, 230,—Re
port of new Free Conference Commit
tee, 232.—Committee discharged, 232. 
—Senate reporte discharge of new 
Free Conference Committee, 232,— 
Died on Speaker's Table. 

8. By Mr. Terrell of Bexar: To regu
late the business of fire insurance in 
this State, 32.—Ordered printed, 38,— 
Adverse report, 107. 
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9. By Mr. Moller, Mr. Cureton, Mr. 
Marshall, Mr. Canales, Mr. Gilmore, 
Mr, Lee, Mr. Bakeir of Hood, Mr. 
Stamps, Mr. Mason, Mr, Byrne, Mr, 
Hamilton of Childress, Mr, Caves, Mr. 
Vaughan, Mr, Stratton and Mr. Craw
ford: Regulating the issuance of bills 
of lading and defining the word "car
rier," 36,—Favorable report, 162.— 
Made special order, 159,—Extra copies 
ordered printed, 165,—Read second 
time, 172,—Amended, 172, 177, 178, 
180, 181,—Passed to engrossment, 181, 
—Taken up on third reading, 193,— 
Read third time, passed, 194,—^Re
ported engrossed, 215,—Died in Senate, 

10. By :Mr. Currey: Making appropri
ations for additions to the negro de
partment of the State Lunatic 
Asylum at Austin, 36,—Favorable re
port, 40,—Taken up on second reading, 
43,—Read second time, 44.—Amended, 
passed to engrossment, 45.—Read third 
time, passed, 50,—^Reported engrossed, 
52,—Returned from Senate, 53,—• 
Signed, 60,—Reported enrolled, pre
sented to Governor, 68. 

11. By Mr, Rayburn and Mr, Looney: 
Providing for the payment and can
cellation of certain bonds of the State 
of Texas, 42,—Favorable report, 48,— 
Read second time, amendment offered, 
51,—Taken up, 63,—Postponed, 64,— 
Senate bill No, 8 recommended by 
committee in lieu of, 67,—Died on 
Speaker's Table. (Senate bill No, 8 
passed in lieu of,) 

12. By Mr. Rayburn and Mr. Looney: 
To provide for the retirement of cer
tain bonds of the State of Texas and 
for the issuance of other bonds at lower 
rate of interest in lieu thereof, 42.— 
Favorable report, 48.—Read second 
time, 51,—Taken up, on engrossment, 
postponed, 64,—Committee recom
mends Senate bill No, 7 in lieu of, 
68.—Dietl on Speaker's Table. (Sen
ate bill No. 7 passed in lieu of.) 

13. By Mr, Caves, Mr, Vaughan and 
Mr. Cable: Providing for system of 
accounting, bookkeeping and auditing 
for the Comptroller's Department, 42. 
—Favorable report, 48.—Taken up, 
51.—Read second time, made special 
order. 52.—Taken up, 55.—^Amended, 
56, 57.—Passed to engrossment, 57,— 
Taken up on third reading, 57.—^Read 
third time, passed, 58,—^Reported en
grossed, 67.—^Returned from Senate, 

HOUSE BILLS, HISTORY OF—cont'd. 

House concurs in Senate aimendmento, 
230.—Signed, 23JS.—Reported enrolled, 
presented to Governor, 237. 

14, By Mr. Davis: Transferring 
moneys collected under the pure feed 
acts of the Twenty-ninth Legislature 
to the use and benefit of the A. and 
M, College, 59,—Died in committee. 
(Senate bill No, 10 passed in lieu of,) 

15, By Mr. Nickels: To amend the law 
regulating the sale of intoxicating 
liquors and to prescribe the hours of 
closing plac-js of business where such 
liquors are sold, 62.—Favorable report, 
94.—Taken up on second reading, 120. 
—^Read second time, passed to engross
ment, 121,—Taken up on third read
ing, 143,—Read third time, paosed, 
144.—Reported engrossed, 163.—Died 
in Senate. 

16, By Mr. Nickels: To prohibit the 
sale of intoxicating liquors in quanti
ties of less than one quart, 63.—Fav
orable report, 94.—Read second time, 
postponed indefinitely, 195.—Died on 
Speaker's Table. 

17, By Mr, Nickels: To prohibit the 
drinking of intoxicating liquoTs on 
premises where sold, 63,—Favorable 
report, 94,—Read second time, post
poned indefinitely, 195.—Died on 
Speaker's Table. 

18, By Mr, Johnson and Mr, Moller: 
To amend the law providing for the 
construction of a combination road
way and bridge from the mainland to 
Galveston Island across Galveston 
Bay, 63,—Favorable report, 94,— 
Taken iip on second reading, 86,—Read 
second time, passed to engrossment, 
87,—^Read third time, passed, 87.— 
Returned from Senate, 101,—^Reported 
engrossed, 106,—Signed, 113,—Re
ported enrolled, presented to Governor, 
123, 

19, By Mr. Brownlee and Mr. Tarver: 
To amend the law relative to the 
shipment of intoxicating liquors into 
prohibition districte, 69.—Favorable 
report, 123.—Taken up on second 
reading, 88.—Consideration postponed, 
91.—Read second time, amended, 115. 
—^Taken up on engrossment, 116.— 
Passed to engrossment, 117.—^Read 
third time, passed, 118,—^Reported en
grossed, 162.—^Returned from Senate, 

~211.—Taken up with Senate amend-
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HOUSE BILLS, HISTORY OF—cont'd, 

mentd, 212,—^House concurs in Senate 
amendments, 213,—Signed, 229.—Re
ported entolled, presented to Governor, 
235, 

20, By Mr, Brownlee and Mr, Tarv.?r: 
To prohibit the pale of intoxicating 
liquors within ten miles of the Stete 
University of Texas and its branches, 
69,—Read second time, 92,—Amended, 
93.—Passed to engrossment, 94.—Mo
tion to reconsider vote passing bill 
to engrossment, 97,—Motion to recon
sider tebled, 99.—Read third time, 
passed, 101.—^Reported engrossed, 106. 
—Died in Senate, 

21, By Mr, Lee, Mr, Stratton, Mr, 
Mason and Mr, Looney: To regulate 
the sale of intoxicating liquors and to 
prohibit the samo from being drunk on 
the premises where sold, 69,—Favor
able report, 105,—Taken up on second 
reading, 195.—Read second time, post: 
poned indefinitely, 196.—Died on 
Speaker's Table. 

22, By MT. Wilson, Mr. Bell, Mr, 
Stamps, Mr. Baker of Panola and Mr. 
Self: To amend Section 120 of the 
Election Law so as to provide for the 
nomination of certain candidates by a 
majority vote, 70.—^Adverse report, 
122. 

23, By Mr, Nickels: To prevent th:< 
drinking of intoxicating liquors in 
prohibition districte on premises 
owned, controlled or occupied by clubs, 
lodges or other associations of per
sons, 70,—Favorable report, 94.—Read 
second time, passed to . engrossment, 
160,—Read third time, 183,—Reported 
engrossed, 186,—Taken up, 191,— 
Passed, 192,—Died in Senate. 

24, By Mr, Adams, Mr, Davis and Mr, 
Looney: To amend Section 120 of the 
Election Law relative to the nomina
tion by political conventions of candi
dates for certain offices, 70,—^Adverse 
report, 105. 

25, By Mr. Hill, Mr, Dotson, Mr, Baker 
of Hood, Mr, Harman, Mr, Stephenson, 
Mr, Maddox, Mr, Fuller, Mr, Bowles, 
Mr, Self, Mr, Turner, Mr, Cravens, Mr, 
Rav and Mt. Hamilton of McCulloch; 
To" make it unlawful for any person 
to drink intoxicating liquors in a pub
lic place, 70.—Favorable report, 94,— 
Read second time, postponed indefi
nitely, 196,—Died on Speaker's Table. 

HOUSE BILLS, HISTORY OF—cont'd. 

26. By Mr. Looney, Mr. Vaughan, Mr, 
Baker of Hood, Mr. Tarver and Mr, 
Kennedy: To amend the Election 
Law so as to provide for the nomina
tion of candidates for certain offices 
by majority vote, 70.—Favorable re
port, 122.—Read second time, post
poned indefinitely, 196.—Died on 
Speaker's Table. 

27. By Mr. Crawford, Mr. McCallum, 
Mr. Lively and Mr. Cox: To amend 
the law providing for the construction 
and maintenance of causeways, via
ducts, bridges and approaches, 71.— 
Favorable repo^rt, 134.—Died on Speak
er's Table. (Senate bill No. II passed 
in lieu of,) 

28. By Mr, Adams, Mr, Davis and Mr, 
Looney: To amend the Election Law 
relative to the nomination of candi
dates for office by political conven
tions, 82.—Favorable report, 161,— 
Read second time, postponed indefi
nitely, 197,—Died on Speaker's Table. 

29. By Mr. Stickland: To amend the 
law granting the city of Palestine, 
Anderson county, a new charter, 82.— 
Favorable report, 105,—Ordered not 
printed, 97.—Read second time, passed 
to engrossment, 113.—Reported en
grossed, 123.—Read third time, passed, 
125.—Returned from Senate, 206.— 
Signed, 229.—Reported enrolled, pre
sented to Governor, 236. 

30. By Mr. Crockett of Mitchell: To 
reorganize the Seventieth Judicial 
District, 98.—Favorable report, 105.— 
Ordered not printed, 103.—Read second 
time, passed to engross.ment, 111,— 
Read third time, passed, 112,—Re
ported engrossed, 123.—Returned from 
Senate, 133,—Signed, .133.—Reported 
enrolled, presented to Governor, 164. 

31. By Mr, Gilmore, Mr. Nelson of 
Kaufman and Mr, Currey: Making 
appropriation for sewerage system and 
general repairs at North Texas Hospi
tal for Insane, 99,—Favorable report, 
122.—^Read second time, passed to en
grossment, 158.—Read third time, 
passed, 170.—Reported engrossed, 187, 
—Returned from Senate, 207,—Signed, 
229,—Reported enrolled, presented to 
Governor, 236, 

32. By Mr, Ballengee, Mr, Barrett, Mr, 
Nelson of Kaufman, Mr. Reedy, Mr, 
Hill, Mr, Jennings and Mr, Minton: 
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To authorize Secretary of State in his 
discretion to require an affidavit of in
corporators before filing charter, 99.— 
Favorable report, 161,—^Read second 
time, amended, passed to engrossment, 
207.—Reported engrossed, 215,—^Read 
third time, passed, 220.—Died in Sen
ate. 

33, By Mr. Moller, Mr, Byrne and Mr. 
Ad,ams: To regulate the business of 
compressing cotton known as the 
"spider" bill, 99,—Favorable report, 
134,—Read second time, 160,— 
Amended, 151,—Passed to engross
ment, 152.—Read third time, passed, 
153,—^Reported engrossed, 186,—Died 
in the Senate. 

34, By Mr, Robertson of Travis and Mr, 
Schluter: Making appropriation for 
certain repairs at the Deaf and Dumb 
Asylum, 99,—Favorable report, 123,— 
Read second time, passed to engross
ment, 156,—Read third time, passed, 
157,—Reported engrossed, 186.—Re
turned from Senate, 207,—Signed, 229, 
—Reported enrolled, presented to Gov
ernor, 236, 

35, By Mr, Reedy, Mr, Stephenson, Mr, 
Byrne, Mr, Odom, Mr, Bostic, Mr, Wil
son, Mr, Terrell of Cherokee and Mr, 
Ross: To require the erection and 
maintenance of car sheds for the pro
tection of employes of railroad com
panies from rain, wind and inclement 
weather, 99,—Favorable report, 161,— 
Read second time, amended, 168, 169,— 
Passed to engrossment, 169,—^Read 
third time, passed, 170,—Reported en
grossed, 187,—^Died in Senate, 

36, By Mr, Briscoe: To prevent the 
gift of intoxicating liquors to any 
person in places commonly resorted to 
for the purpose of drinking and to 
prevent the drinking of such liquors 
at such places by any person where 
such liquors have been paid for by any 
other person, 110,—Favorable report, 
123.—Read second time, 208.—Passed 
to engrossment, 210,—Reported en
grossed, 215,—^Read third time, post
poned indefinitely, 221,—Died on 
Speaker''s Table, 

37, By Mr. Vaughan and Mr. Looney: 
To amend the law defining what con
stitutes a disorderly house, 110.— 
Fkvorab^e report, 123,—Read second 
time, passed to engrossment, 169.— 
Read third time, nassed, 171.—Report
ed engrossed, 187.—^Returned from 

HOUSE BILLS, HISTORY OF—cont'd. 

Senate, 206.—Signed, 229.—^Reported 
enrolled, presented to GrOvemor, 287. 

38. By, Mr. Looney and Mr. Vaughan: 
Denouncing as a nuisance any place 
in any prohibition district kept or 
used for th« purpose of selling in
toxicating liquors in violation of law 
and also denouncing such intoxicating 
liquors as a nuisance, 110,—Favorable 
report, 123.—Read second time, 169.—• 
Amended, passed to engrossment, IGO. 
—Taken up on third reading, 176.— 
Itead third time, "passed, 177.—Report
ed engrossed, 186,—Returned from 
Senate, 228,—Signed, 232,—Reported 
enrolled, presented to Governor, 237. 

39. By Mr, McKinney: Making appro
priation for services of clerk employed 
by the State Tax Commissioner, 110. 
—Favorable report, 122,—^Read second 
time, passed to engrossment, 158,— 

, Reported engrossed, 187.—Died on 
Speaker's Table. (Senate bill No. 20 
passed in lieu of.) 

40. By Mr. Terrell of Bexair: To 
grant a new charter to the city of 
San Antonio, Bexar county, 126,— 
Favorable report, 135,—Ordered not 
printed, 127.—^Read second time, 129, 
—Passed to engrossment, read third 
time, passed, 130,—^Returned from 
Senate, 154,—^Reported engrossed, 163. 
—Signed, 228.—Reported enrolled, pre
sented to Governor, 235, 

41. By Mr, Elliott, Mr. Marshall and 
Mr. Aston: Amending the law grant
ing a new charter to the city of Deni
son, Grayson county, 126,—Favorable 
report, 161,—Ordered not printed, 144, 
—^Read second time, passed to en
grossment, 145,—Read third time, 
passed, 149,—Reported engrossed, 163, 
—Returned from Senate, 183.—Signed, 
183,—^Reported enrolled, presented to 
Governor, 188, 

42. By Mr, Reedy: Regulating the 
sale of intoxicating liquors upon pre
scription of a physician in districts 
where sale is prohibited, except for 
medicinal and sacramental purposes, 
125,—Favorable report, 162,—Taken 
up, 183, 191.—^Read second time, 
amended, 203.—Passed to ent^rossment, 
204,—Read third time, passed, 205,— 
Reported engrossed, 214.—^Returned 
from Senate, ^22.—Signed, 229,—Re
ported enrolled, presented to Govern
or, 236, 



HOUSE JOURNAL. 425 

BOUSE BILLS, HISTORY OF—cont'd. 

43. By Mr. Kennedy and Mr. Iiooney: 
T} prohibit the drinking of intoxicat-
ing liquors in any bawdy house, dis-
oiderly house or assignation house, 
14S.—^Favorable report, 162.—^Read 
second time^ passed to engrossment, 
214.—Read third time, passed, 221.— 
Reported aigrossed, 235.—^Died in 
Setate. 

44. l y Mr. Currey and Mr, Gilmore: 
Amending the Van Zandt county road 
law, 142.—^Favorable report, 162.—Or-
derec not printed, 155.—^Read second 
time, pass^ to engrossment, 155.— 
Read third time, passed, 156.—Re
ported engrossed, 187.—Returned from 
Senatt, 206.—Signed, 229.—Reported 
enroll^, presented to Governor, 235. 

HOUSE CONCURRENT RESOLU-
TIOICS, HISTORY OF IN THE 
HOUSE (In Numerical Order) -

(Note.—First number following sub
ject indicates page where offered and 
read first lime.) 

1. By Mr. Canales et aL: Providing 
for commttee to investigate chaorges 
of cormptbn against members of the 
Legislature, 23.—^Taken up and post
poned, 25.—Taken up, amended and 
adopted, 33.^-Died in the Senate. 

2. By Mr. Terell of Bexar: Providing 
for entertaiiment of Governor San
ders of Louisana, 53.—^Adopted, 54.— 
Returned from Senate, 54,—Committee 
to receive Governor Sanders appointed, 
59,—Joint sessbn held to receive Gov
ernor Sanders, 78. 

3 By Mr. Robertson of Travis: En
dorsing New Orltans as the place to 
hold the Panama ';̂ anal Exposition, 85, 
—^Adopted, 85.—Returned from Sen
ate, 115.—Signed, 120,—Reported en
rolled, presented to Governor, 135. 

4. By Mr. Johnson: Providing for ad-
jonrmnent, 104.—^Dtd on Speaker's 
Table. 

5. By Mr. Bowles, rec41ing House bill 
No. 5 from the Govenor for correc
tion, 105.—Adopted, 106.—Returned 
from Senate, 115. 

HOUSE JOINT RESOIAJTIONS, HIS
TORY OF IN HOUSE (In Numeri
cal Order ) -r 

(Note.—First number following sub
ject indicates page where intoduoed, 
read first time, and referred to com
mittee and entered in the Journal.) 

1. By Mr. Baker of Hood: Ratifying 
the Sixteenth Amendment to the Con
stitution of the United Stetes of 
America, 59,—^Favorable report, 65.—• 
Taken up on second reading, read 
sec<md time, amended, passed to en
grossment, 64.—Read third time, 77.— 
Reported engrossed, 79,—Passed, 82.— 
Died in Senate. (Senate Joint Reso
lution No. 1 passed in lieu of.) 

2. By Mr. Tarver and 3klr. Brownlee: 
Ratifying the Sixteenth Amendment 
to the Constitution of the United 
States of America, 59.—Favorable re
port, 64.—^Adopted as (committee) 
substitute for House Joint Resolution 
No, 1, 64. (Senate Joint Resolution 
No. 1 passed in lieu of.) 

HOUSE RESOLUTIONS (SIMPLE), 
HISTORY OF— 

(Note.—^First number following sub
ject indicates page where offered and 
read first time.) 

By Mr. Adams: 
Providing for committees to notify 

the Governor and Senate that the 
House is organized and ready for 
business, 2,—^Adopted, 2. 

Providing for daily newspapers for 
members, 4.—^Adc^ted, 4. 

By Mr, Anderson: 
In memory of Bom Ben F. James, 

20.—Adopted, 20. 

By Mr. Aston: 
Providing sweeper for the Hall, 48. 

—Adopted, 48. 

By Mr. Baker of Hood: 
Requiring names and addresses of 

citizens appearing before com
mittees to be published in the 
Journal, 16.—^Adopted, 16. 

By Mr. Ballengee: 
Thanking citizens of Houston, 159. 

—Adopted, 159. 
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HOUSE RESOLUTIONS (SIMPLE), 
HISTORY OF—continued. 

By Mr. Bell: 
Inviting Hon, O, B, Colquitt to ad

dress the House, 96,—Adopted, 97, 

By Mr, Canales: 
In memory of Hon, C, C, Pierce, 19, 

—Adopted, 19. 
Providing for electric fans in the 

Hall. 23,—Adopted, 23. 
Inviting Hon. J. W, Bailey to ad

dress the House, 80,—Adopted, 81, 
In memory of Master Walter F, Col

quitt, 108,—Adopted, 108, 

By Mr, Caves: 
Providing for publication of testi

mony taken before the Committee 
on Insurance, 17,—Adopted, 17, 

By Mr, Cox: 
In memory of Mr. W. A. J. McCal

lum, 46,—^Adopted, 46. 
Inviting Hon. J. C. Canty to address 

the House, 214,—Adopted, 214, 

By Mr, Crisp: 
Inviting J, R. Ransome, Jr,, to ad

dress the House, 38,—^Adopted, 38, 

By Mr. Crockett of Mitchell: 
Providing postage for members, 5,— 

Adopted, 6, 

By Mr. Currey: 
Requesting the Committee on Asy

lums to visit the asylum at Aus
tin for the colored insane, 17.— 
Adopted, 17. 

By Mr. Fuller— 
Inviting Hon. Cone Johnson to ad

dress the House, 81,—Adopted, 81. 
Relative to Democratic State plat

form adopted at Galveston, 1910, 
110.—Taken up, 189, 217,—Adopt 
ed, 219. 

By Mr. Gilmore: 
To administer oath of office to Hon, 

R, B, Humphrey, 23,—^Adopted, 
25, 

• By :Mr. Hamilton of McCulloch: 
Inviting Hon. J . L, Slayden to ad

dress the House, 80,—Adopted, 80, 

By Mr. Hill: 
Inviting Hon. N. A. Shaw to ad

dress the House, 170,—^Adopted, 
170. 

HOUSE RESOLUTIONS (SIMPLE), 
HISTORY OF—continued. 

By Mr. Jennings: 
Inviting Governor Browning to ad

dress the House, 34.—^Adopted, 35. 

By Mr, Johnson: 
Inviting Judge Ramsey to address 
. the House, 38,—Adopted, 38, 
Inviting Hon, J, Martin Jones to 

address the House, 81,—Adopted, 
82, 

By Mr, Kennedy: 
Condolence with Lieutenant Gov

ernor A, B, Davidson, 8,—Adopt
ed, 8. 

Inviting Hon, L, H, Hillyer to ad
dress the House, 80.—Adopted, 80. 

Inviting Hon, S, M, Meeks to ad
dress the House, 223,—Adopted, 
223. 

By Mr, Lively: 
Inviting Hon, W, P, Lane to address 

the House, 114.—Adopted, 114. 

By Mr. Luce: 
In memory of Hon, C C. Stokee, 

136,—Adopted, 136, 
Inviting Hon, Z, Broyghton to ad

dress the House, ^2,—Adopted, 
222, 

By Mr, McCallum: 
Providing for emyloyes of the 

House, 2,—Adoptd, 4, 

By Mr, McKinney: 
Tendering use of tae Hall to Texas 

Shrines, 14,—Acopted, 114, 

By Mr, O'Bryan: 
Inviting Hon, Sim Sparks to ad

dress the Home, 38,—Adopted, 38, 

By Mr, Porter : , 
Thanking Hon Jens Moller, 213.— 

Adopted, 2U, 

By Mr. Ray: 
Providing for printing the daily 

House Joirnal, 17.—^Adopted, 17. 
Inviting Judge Poindexter to ad

dress the House, 81,—Adopted, 81. 

By Mr, Rayburn: 
Providing page to carry newspapers 

to the Confederate Home, 23,— 
Adoptid, 23, 

Inviting Hon, Louis J. Wortham to 
addras the House, 231. 
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HOUSE RESOLUTIONS (SIMPLE), 
HISTORY OF—continued. 

By Mr. Reedy: 
Extending sympathy to Hon. M. G. 

Jackson, 47.—^Adopted, 48. 

By Mr. Robertson of Travis: 
Tendering use of Hall to Woodmen 

of the World, 114.—Adopted, 114. 
Granting use of Hall to Modern 

Woodmen of America and Wood
men of the World, 222.—Adopted, 
222. 

By Mr. Ross: 
Inviting Hon. Oscar Calloway to 

address the House, 196,—Adopted, 
196, 

By Mr, Schluter: 
Relative to invitations to address 

the House, 171.—Referred to Com
mittee on Rules, 171, 

By Mr, Sehofield: 
In memory of Hon, Wm, Giesen, 

30,—Adopted, 30, 
In memory of Hon. J. L. Ellison, 

216.—Adopted, 216. 

By Mr, Smith: 
Thanking Texas Commercial Secre-

teries, 54,—Went to Speaker's 
Table, 54. 

Inviting ministers and public gen
erally to seats within the bar of 
the House to hear address of Gov
ernor Sanders, 74.—Adopted, 74. 

Inviting Hon. R. V. Davidson to ad
dress the House, 81.—Adopted, 81. 

By Mr. Stamps: 
In memory of Hon. J, M, Darrah, 95. 

—Adopted, 95. 

By Mr. Strickland; 
Asking for mail service at Alder 

Branch, 35.—^Adopted, 35. 
Thanking I. & G. N, Railroad Com

pany, 213,—Adopted, 213, 

By Mr, Terrell of Bexar: 
Providing extra compensation for 

stenographers, 103,—Adopted, 103. 

SENATE BILLS, HISTORY OF IN THE 
HOUSE (In Numerical Order)— 

(Note,—^First numbers following sub
ject indicate pages where received from 
the Senate, read first time and referred 
to committee,) 

3, To repeal the law creating the Fire 
Insurance Rating Board, 143,—Motion 
to suspend the rule requiring all bills. 

SENATE BILLS, HISTORY OF—con
tinued, 

before being considered in tihe House, 
to be referred to and reported from a 
committee, lost, 231,—^Died in com
mittee, 

4, To prohibit the exhibition of prize 
fights or glove contests and any ob
scene, indecent or immoral show or 
exhibition by means of moving pic
ture films, bioscope, magic lantern or 
other devices, 49, 50,—Died in com
mittee, (House bill No, 5 passed in 
lieu of.) 

7. To provide for the retirement of 
certain bonds of the State of Texas 
and for the issuance of other bonds in 
lieu thereof at a lower rate of inter
est, 54, 55.—Motion to not print lost, 
61.—Favorable report, 68.—Read sec
ond time, 72.—Amended, 73.—Passed 
to third reading, 74.—Read third time, 
passed, 85.—Senate requests Free Con
ference Committee, 115.—House grants 
request for F-ree Conference Commit
tee, 120.—House adopts report of Free 
Conference Committee, 145.—Signed, 
183, 

8, To provide for the payment and can
cellation of certain bonds of the State 
of Texas, 54, 55.—Motion to not print 
lost, 61,—Favorable report, 67,—Read 
second time, passed to third reading. 
74,—Read third time, passed, 86,— 
Signed, 104. 

10. Transferring moneys collected under 
the pure feed acts of the Twenty-ninth 
Legislature to the use and benefit of 
the A, and M. College, 61, 62,—Favor
able repot, 68.—Ordered not printed, 
71.—Taken up on second reading, 74.— 
Read second time, amended, passed to 
third reading, 75,—Read third time, 
passed, 76.—Senate reports concur
rence in House amendments, 104,— 
Signed, 104, 

11. To amend the law providing for the 
constmction'and maintenance of cause
ways, viaducte, bridges and ap
proaches, 133,—Favorable report, 162. 
—Ordered not printed, 155.—^Read sec
ond time, passed to third reading, 158. 
—Read third time, passed, 165.— 
Signed, 183, 

19. To reorganize the Seventieth Judi
cial District, 133,—Died in committee. 
(House bill No, 30 passed in lieu of,) 

20, Making appropriation for salary of 
clerk for the State Tax Commissioner, 
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SENATE BILLS, HISTORY OF—con
tinued. 

158.—^Favorable report, 186,—Ordered 
not printed, 176.—^Read second time, 
178.—^Amended, passed to third read
ing, 179.—^Read third time, passed, 179. 
—Senate reports concurrence in House 
amendmente, 223.—Signed, 232. 

21. To amend the Lamar county road 
law, 154.—Favorable report, 162,—Or
dered not printed, 155,—^Read second 
time, passed to third reading, 166,— 
Read third time, passed, 167,—Signed, 
193.—Senate Concurrent Resolution 
No, 4, requesting Governor to return, 
207,—Signed, 233. 

22, To amend the Van Zandt county 
road law, 158,—Died in committee, 
(House bill No. 44 passed in lieu of.) 

SENATE CONCURRENT RESOLU
TIONS, HISTORY OF IN THE 
HOUSE (In Numerical. Order)— 

(Note,—First number following sub
ject indicates page where received from 
the Senate.) 

1. Fixing the time to which the House 

SENATE CONCURRENT RESOLU
TIONS, HISTORY OF—continued. 

and Senate shall adjourn, 11.—^Read 
second time, 13.—^Adopted, 16. 

2. Inviting Governor Sanders of Louis
iana to address a joint session of the 
Legislature, 25.—^Adopted, 25. 

4. Requesting the Governor to return 
Senate bill No. 21 for correction, 206. 
—Adopted, 207. 

SENATE JOINT RESOLUTIONS-
HISTORY OF IN THE HOUSE (In 
Numerical Order)— 

(Note.—First number following sub
ject indicates page where received from 
the Senate, read first time and referred 
to committee.; 

1. Ratifying the Sixteenth Amendment 
to the Constitution of the United 
States of America, relative to income 
tax, 69.—Favorable report, 186.—Or
dered not printed, 170.—^Read second 
time, passed to third reading, 171.— 
Read third* time, passed, 192.—Signed, 
229. 
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ABSENTEES— 
Motions to Instruct Sergeant-at-Arms 

to Bring in, B y -
Mr. Fuller 116 
Mr. Kennedy 15 

See "Excused." 

ADDITIONS TO STANDING COMMIT
TEES (On Motion in tbe House). 

Mr. Adams 38 
Mr. Baker of Hood .....23, 71 
Mr. Buchanan 71 
Mr. Canales 23 
Mr. Caves 23 
Mr. Crawford : 23, 71 
Mr. Cureton 23 
Mr. Gilmore 23 
Mr. Ooodman 71 
Mr. Hlglismith 23 
Mr. Lee 23 
Mr. Looney 38, 60 
Mr. Mason 71 
Mr. McGown 23 
Mr, Moller 23 
Mr. Held 71 
Mr. Stamps 38 
Mr. Stephenson 71 
Mr, Stratton 23 
Mr. Terrell of Bexar 52 
Mr. Wortham 71 

ADJOURNMENT— 
Resolution providing for 104 
H. C, R. No. 4, providing for 425 
S', C, R. No. 1. providing for.... 428 

ADJOURNMENT, MOTIONS FOR. BY— 
Mr. Adams 25. 40, 93, 127 
Mr. Baiter of Hood 53 
Mr. Canales 48 
Mr. Crawford 79 
Mr. Crockett of Washington..... 59 
Mr, Fuller 45 
Mr. Jennings 21, 37 
Mr, Kennedy 37, 94, 122, 214 
Mr. McKinney 40 
Mr, Roberson of Eh-ath 17 
Mr, Robertson of Bell 160. 180 
Mr. Robertson of Travis 52, 93 
Mr. Terrell of Bexar 65, 94, ia5 
Mr. Vaughan 184 

ADOPT BY RISING VOTE, MOTIONS 
TO, BY— 

Mr. Adams 19, 95 
Mr. Ballengee 216 
Mr. Bowles 148 
Mr. Cox 146 
Mr. Fuller 46, 108. 136 
Mr. O'Bryan 20, 30 
Mr, Schluter 8 
Mr. Stamps 95 

AGRICULTURAL AND MECHANICAL 
COLLEGE— 

Subject of transferring certain funds 
belonging to submitted by the Gov
ernor : 34 

H. B. No. 14, transferring certain 
funds belonging to 422 

S', B. No, 10, transferring certain funds 
to use of 427 

ALDER BRANCH— 
Resolution relative to mail service 35 

AMENDMENTS AND SUBSTITUTES 
BY— 

Mr, Adams ....'. 24, 197 
Mr. Aston 57, 152. 169 
Mr. Baker of Hood 64, 97 
Mr. Ballengee 131, 169, 177, 207 
Mr. Barrett 139 
Mr. Bell 169 
Mr, Briscoe 121 
Mr. Brownlee 64, 115, 133, 138 
Mr, Buchanan 24, 83. 130, 131, 132. iSO 
Mr. Cable 56. 57, 127, 139 
Mr. Canales...., 4, 33. 39. 121. 208 
Mr. Caves 33. 56. 57, 101. 126, 128. 139 
Mr. Cox 57. 72, 139 
Mr. Crisp 39. 73 
Mr. Crockett of Mitchell 138. 139 
Mr. Cureton 131, 132, 139. 177, 181 
Mr. Davis 75. 108. 139 
Mr. Dotson 180 
Mr. Fitzhugh 39. 139. 209 
Mr. Fuller 73 
Mr. Gilmore 39, 72. 126, 131. 138. 170 
Mr. Hamilton of Childress....^, 40. 43. 57, 80 
Mr. Harman 73 
Mr. Jennings 5. 130 
Mr. Kennedy 3. 11. 33, HI, 117, 

118, 121. 139. 144 221 
Mr. Lawson 121 
Mr. Looney 39, 73, 92. 93, 159. 160. 191 
Mr. Maddox 128. 131. 132 
Mr. McDaniel 55. 73. 118. 121. 139. 178, 180 
Mr, Moller 101, 121, 150. 151. 172. 

177. 180 181 
Mr. Munson 42 
Mr. Nickels 121, 169 
Mr. O'Bryan 4, 121. 126, 17S 
Mr. Pearson 177 
Mr. Ray 6, 39, 74, 97, 127, 130. 139. 207 
Mr. Reedy = 111. 203 
Mr. Robertson of Bell 51 
Mr. Robertson of Travis 45, 71, 101, 

161 177 
Mr. Schluter 6, 45. 117, 121. 150, 208 
Mr. Self 130 
Mr. Stead 14 
Mr. Stephenson 56, 73, 168 
Mr. Stratton -'. 132 
Mr. Tarver 64, 180 
Mr. Terrell of Bexar 93. 115, 129, 

131, 132 133 
Mr. Tillotson 121, 169 
Mr, Turner 139 
Mr. Turney 39. 117, 139 
Mr, Watson 139 
Mr. Wilson 169 
Mr. Wortham 139 
Committee of the Whole House 44 

ATTORNEY GENERAL'S DEPART
M E N T -

Communication from 59 
AUDITING, SYSTEM OF— 

H, B. No, 13, providing for in Comp
troller's Department 422 

BAILEY, HON, J. W.— 
Invited to address the House 80 
Communication from 134 
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BARRETT. GRADY— 
Appointed page 17 

BAWDY HOUSE— 
H. B. No, 43. to prohibit drinking in

toxicating liquors in 425 

BEERS. W, F,— 
Testimony by before Committee on In

surance 356 

BILL RECALLED FROM GOVERNOR— 
H. B. No, 5 105 

BILLS INTRODUCED B Y - . 
See "House Bills Introduced By." 

BILLS OF LADING— 
I^egislation relative to submitted by the 

Governor S.'i 
H. B. No. 9, to regulate the issuance.... 422 

BILLS. MOTIONS TO CONSIDER SEC
TION BY SECTION. BY— 

Mr. Cox 55 
Mr. Moller 176 
Mr. Terrell of Bexar..... •- 126 

BILLS ORDERED PRINTED— 
H. B. No. 7 34, 105 
H. B. No. 8 38 
H. B. No. 9 165 

BILLS ORDERED NOT PRINTED— 
H. Bs. Nos. 2 and 3 8 
H, B. No. 18 82 
H. B. No. 29 ; 97 
H. B. No. 30 103 
H. B. No. 40 127 
H. B. No. 41 144 
H. B. No. 44 155 
S. B. No. 10 71 
S, B. No. 11 155 
S. B. No. 20 176 
S. B. No. 21 155 
S. J, R. No. 1 170 

BILLS' SIGNED BY THE SPEAKER— 
H. B. No. 2 16 
H. B. No. 3 16 
H. B. No. 5 97. 154 
H. B. No. 10 60 
H. B. No. 13 232 
H. B. No. 18 113 
H. B, No. 19 229 
H. B. No. 29 223 
H. B. No. 30 • 133 
H. B. No. 31 229 
H. B. No. 34 229 
H. B. No. 37 229 
H. B. No. 38 232 
H. B. No. 40 228 
H. B. No. 41 185 
H. B. No. 42 229 
H. B. No. 44 229 
S. B. No. 7 183 
S. B. No. 8 10> 
S. B. No. 10 IM 
S', B. No. 11 18-2 
S. B. No. 20 *"- 232 
S. B. No. 21 193. 233 
See "Resolutions Signed by the 

Speaker." 

BLALOCK. BRYAN— 
Appointed page to Speaker 5 

BONDS OF THE STATE OF TEXAS— 
Legislation relative to certain, submit

ted by the Governor <{• 
See "SUte Bonds." 

BOWLES', HON, T. J,— 
Testimony by before Committee on In

surance 887 

BRANCH. ALVA— 
Appointed page 17 

BROUGHTON, HON, Z.— 
Invited to address the Houae 222 

BROWNING, HON. J. N.— 
Resolution inviting to address House.... 34 

BUTLER, REV. DR. G. B.— 
Prayer by 53 

CALLOWAY, HON. OSCAR— 
Invited to address the House 198 

CALLS OF THE HOUSE MOVED BY— 
Mr. Harman US 
Mr. Terrell of Bexar 16, 185 

CANTY. HON. J. C— 
Invited to address the House 214 

CAR SHEDS— 
Legislation relative to, submitted by 

the Governor 98 
H. B. No. 35, to require erection and 

maintenance of 424 

CAUSEWAYS— 
Legislation authorizing counties to issue 

bonds for construction of. submitted 
by the Governor 62 

H. B. No. 18, to amend law providing 
for construction at Galveston 422 

H. B. No. 27. to provide for construc
tion and maintenance 423 

S. B. No. 11, to amend the law pro
viding for construction, etc 427 

CHAIR. IN THE, CALLED TO BY THE 
SPEAKER— 

Mr. Canales 172 
Mr. Cox 99 
Mr. Crockett of Mitchell 109 
Mr. Gilmore 73. 103, 132. 151 
Mr. Hill 97 
Mr. Odom 221, 
Mr. Ray 92 
Mr. Rayburn 97 
Mr. Robertson of Bell 63, 89. 138, 

180 205 
Mr. Self 112 
Mr; SUndlfer 44 
Mr. Terrell of Cherokee 121 

CHAPLAIN— 
Prayer by..- 1, 31. 37, 41. 47. 49. 60. 

80. 124. 137. 165 217 

CHARTERS. CITY— 
, H. B. No. 41, Denison 421 

H. B.' No. 29, to amend charter of city 
of Palestine 423 

H. B. No. 40, San Antonio 424 

CHARTERS. CORPORATIONS— 
H. B. No. 32, giving SecreUry of 9Ute 

authority to require affidavit before 
filing 423 

CHURCHILL. H. S.— 
Appointed stenographer 23 
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CLBRKS-

Reaolutton providing for 2 
See "Employes of the House ." "Offi

cers of the House ," "S tenographers . " 

COFER. JOHN— 
Appointed page 17 

COLORED INSANE— 
Resolution relative to 17 
Report of Committee on Asylums rela

tive to 26 
S'ee "Insane Asylum." 

COLQUITT. HON. O. B.— 
Invited to address the House 96 
Communication from 235 

COLQUITT. MASTER WALTER F.— 
Resolution to memory of 108 

COMMITTEE HEARINGS— 
Resolution relative to 16 

COMMITTEE ON ASYLUMS— 
Resolution requesting to visit Insane 

Asylum 17 
For reports of see "Committees. Stand

ing, Reports of." 

COMMITTEE ON INSURANCE— 
Resolution providing for publication of 

testimony, taken before 17 
For reports of see "Committees. Stand

ing. Reports of." 

COMMITTEE OF THE WHOLE HOUSE— 
Motion to Go Into B y -

Mr. Cox 44 
Renort of On— 

H. B. No. 10 44 

COMMITTEES OF NOTIFICATION— 
Members Appointed On— 

Mr. Adams. Mr, Brownlee. Mr. Crock
ett of Washington, Mr. Gilmore. Mr. 
O'Bryan, Mr. Robertson of Erath. . . . 2 

Mr. Fuller, Mr. McDaniel. Mr. Hunt . 
Mr. Cathey. Mr. Maddox. Mr. Wat 
son 233 

Motions to Appoint B y -
Mr. Adams 2 
Mr. Ful ler 233 

Appointments of Announced— 
To notify Governor and Senate tha t 

House has quorum present 2 
To notify Governor and Senate tha t 

' House is ready to adjourn slue die.. 233 

COMMITTEES. SPECIAL, MEMBERS 
APPOINTED ON— 

Mr. Adams 80 
Mr. Aston 38. 231 
Mr, Baker of Panola 222 
Mr. Briscoe 115 
Mr. Brooks 115 
Mr. Buchanan 223 
Mr. Cable 42 
Mr. Canales 108 
Mr. Cathey 42. 233 
Mr. Cox 214 
Mr. Craven 35 
Mr, Crisp 8, 38, lOS 
Mr, Elliott 8, 80 
Mr. Flournoy 23 
Mr. Ful ler 108, 136, 233 
Mr. German 32 
Mr. Gilmore 38 
Mr. Goodman 35 
Mr, Hamilton of Childress 32. 108 
Mr. Hill 35. 170 
Mr, Humphrey 39 
Mr, Hun t - 233 

COMMITTEES. SPECIAL, MEMBERS 
APPOINTED ON—continued. 

Mr. Jackson 108 
Mr. Johnston 38 
Mr. Keeble 38 
Mr. Kennedy 80. 223 
Mr. Lee 59 
Mr, Lively 114 
Mr. Luce 136. 222 
•Mr. Maddox 108, 214. 233 
Mr. Mason 80 
Mr. McCallum : , 108 
Mr. McDaniel 233 
Mr. McKinney 108 
Mr. McLain 25 
Mr.' Minton 196 
Mr. Munson ;. 23 
Mr. Nelson of Hopkins 108 
Mr. Nelson of Kaufman 108 
Mr. O'Bryan 39 
Mr. Pearson 8 
Mr. Pha r r lOR 
Mr. Porter 136 
Mr. Rayburn 38. 170. 231 
Mr. Reedy 108 
Mr. Roach 108 
Mr. Robertson of Travis 59 
Mr. Ross. 196 
Mr. Schluter 8 
Mr. Standifer 8 
Mr. Stead 38 
Mr. Stepter 108 
Mr. Strickland 25. 136. 222 
Mr. Terrell ot Bexar 59. 136 
Mr. Terrell of Cherokee _ 136 
Mr. Von Rosenberg 23 
Mr. Walter 108 
Mr. Watson 80, 2:W 
Mr. Wilburn 108 
Mr. Wilson 108 
Mr. Wortham 114, 196 
Mr. Yautis SO 

COMMITTEES. STANDING. MEMBERS 
APPOINTED ON— 

Mr. Baker of Hood 55 
Mr. Canales 55 
Mr. Caves 55 
Mr. Fuller 55 
Mr. Humphrey 55 
Mr. Hunt 88 
Mr. Johnston 55 
Mr. Looney 55 
Mr. McDaniel 55 
Mr. Minton 55 
Mr. Ross 55 
Mr. Tarver 55 
Mr. Tillotson 55 
Mr. Vaughan 55 
Mr. Watson 55 
Mr. Wilburn 55 
Mr. Yantis 55 

COMMITTEES, STANDING, REPORTS 
OF— 

Appropriations— 
H. B. No. 2 17 
H. B. No. 3 17 
H. B. No. 10 40 
H. B. No. 31 122 
H. B. No. 34 123 
H. B. No. 39 122 
S. B. No. 10 68 
S. B. No. 20 186 

Common Carriers— 
H. B. No. 9 162 

Constitutional Amendments— 
H. J. R. No. 1 64 
H. J. R. No. 2 04 
S. J. R. No. 1 186 

Contingent Expenses— 
Final report 241 



432 IXDEX. 
COMMITTEES, STANDING, REPORTS 

OF—continued. 

Criminal Jurisprudence— 
H, B. No. 5 37 

Engrossed Bills— 
H. B. No. 5 48 
H. B. No. 7 163 
H, B. No, 9 2J5 
H, B, No, 10 52 
H. B. No. 13 67 
H, B. No. 15 103 
H, B. No. 18 106 
H, B. No. 19 162 
H. B. No. 20 106 
H, B. No. 23 186 
H. B. No. 29 123 
H. B. No. 30 123 
H, B. No. 31 187 
H. B. No. 32 215 
H. B. No. 33 186 
H. B. No. 34 186 
H'. B. No. 35 187 
H, B. No. 36 215 
H. B. No. 37 187 
H. B. No. 38 186 
H. B. No. 39 187 
H. B. No. 40 163 
H. B. No. 41 163 
H. B, No. 42 _ 214 
H. B. No. 43 235 
H. B. No. 44 187 
H. J. R. No. 1 79 

Enrolled Bills— 
H. B. No. 2.... 18 
H. B. No. 3 18 
H. B. No. 5 106, 188 
H. B. No. 10 68 
H. B. No. 13 237 
H. B. No. 18 123 
H. B. No. 19 235 
H. B. No. 29 236 
H. B. No. 30 164 
H. B. No. 31 236 
H. B. No. 34 : 236 
H. B. No. 37 237 
H. B. No. 38 237 
H. B. No. 40 235 
H . . B . No. 41 188 
H. B. No. 42 236 
H. B. No. 44 235 
H. C. R. No. 3 135 

Insurance— 
H. B. No. 7 106 
H. B. No. 8 106 

Judicial Districts— 
H. B. No. 30 105 

Labor— 
H, B. No. 33 131 
H, B, No. 35 161 

Liquor Traffic— 
H. B. No. 15 94 
H. B. No. 16 94 
H. B. No. 17.... 94 
H. B. No. 19 123 
H. B. No. 21 105 
H. B. No, 23 94 
H. B. No. 25 94 
H. B. No. 32 161 
H. B. No. 36 123 
H. B. No, 37 123 
H. B. No. 38 123 
H, B. No. 42 162 
H, B. No. 43 162 

Municipal Corporations— 
H. B . N o , 29 105 
H, B, No. 40 - 1 » 
H. B, No. 41 i « 

COMMITTEES. STANDING. REPORTS 
OF—continued. 

Privileges, Stitfrage and Elect ions-
Resolution providing for seating Hon. 

R. B. Humphrey „ u 
H. B. No. 22 ; m 
H. B, No. 24 • m 
H, B. No. 26 i S 
H. B. No. 28 ."."."."."." m 

Public Debt— 
H. B. No. 11 ig 
H, B. No, 12 4g 
S, B. No. 7 • 68 
s . B. No. 8 .'.";;; 07 

state Affairs— 
H. B. No. 13 48 

State Asylums— 
Relative to condition of cotored de

partment State Lunatic Asylum 26 
Roads, Bridges and Ferries— 

H. B. No. 18 94 
H. B, No. 27 134 
H. B. No. 44 162 
S. B. No. 11 162 
S. B. No. 21 162 

COMMON CARRIERS. COMMITTEE 
ON— 

Additions to _ 31, 38 
See "Committees, Standing, Reports 

of." 

COMPRESSING COTTON— 
Subject of regulating submitted' for 

legislation 98 
H. B. No. 33, to regulate the busi

ness of 424 

COMPTROLLER'S DEPARTMENT— 
Legislation relative to submitted by 

the Governor 35 
H. B. No. 13, providing for system of 

accounting, bookkeeping, etc 422 

CONCUR IN SENATE AMENDMENTS, 
MOTIONS TO, BY— 

Mr. Bowles 77 
Mr. Caves 230 
Mr. Tarver 212 

CONFEDERATE HOME— 
Resolution providing newspapers for.... 23 

CONFERENCE COMMITTEES— 

Appointments of Announced— 
On H. B, No. 6— 
On part of House 126 
On part of Senate 127 

On H. B. No, 7— 
On part of House 208, 228 
On part of Senate 206, 229 

On 8, B. No, 7— 
On part of House 120 
On part of Senate 116 

Motions to Discharge B y -
Mr. Gilmore 228 
Mr, Johnson 232 

Reports Of— 
On H. B. No, 6 W 
On H. B. No, 7 228, 232 
On 8. ,B. No, 7 145 

CONFERENCE COMMITTEES, MEM
BERS APPOINTED ON— 

Mr. Baker, of Hood 2M 
Mr. Bowles 121 
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CONFERENCE COMMITTEES. MEM

BERS APPOINTED ON—continued. 
Mr, Caves 203 
Mr, Cox 120 
Mr, Crawford 203 
Mr. Gilmore 120, 126. 203 
Mr Hamilton of Childress 126 
Mr. Lee 228 
Mr. Looney 228 
Mr. Minton 120 
Mr. Moller 228 
Mr. Rayburn 120 
Mr. Stratton 120. 22S 
Mr. Terrell of Bexar 126, 203 
Mr. Terrell of Cherokee 126 
Mr. Vaughn 228 

CONSTITUTIONAL RULE, MOTIONS 
TO SUSPEND, BY— 

Mr. Adams 130 
Mr. Ballengee 207 
Mr. Brownlee 117 
Mr. Caves 57 
Mr. Crockett of Mitchell 112 
Mr. Crockett of Washington 8, 9, 11 
Mr, Cureton 141 
Mr. Currey l.io 
Mr. Davis 75 
Mr, Elliott 149 
Mr, Gilmore 155 
Mr. Mason 166 
Mr, Moller 87. 152. 182 
Mr. Reedy 203 
Mr. Schluter 156 
Mr, Stephenson 169, 211 
Mr. Terrell of Bexar 129 

THE UNITED CONSTITUTION OF 
STATES— 

S^ibject of ratifying* proposed amend
ment to submitted by the Governor.... 54 

H. J . ' R. No. 1, to ratify proposed 
amendment to 425 

H. J. R. No. 2. to ratify proposed 
amendment to 425 

S. J. R. No. 1, to ratify proposed 
amendment to 428 

CONTINGENT EXPENSES. COMMIT
TEE ON— 

Final report of 241 

CONTINGENT EXPENSES, 
CALLED SESSION— 

H. B. No. 3. appropriation for.. 

THIRD 

421 

CORPORATIONS— 
H. B. No. 32. conferring certain powers 

on the Secretary of State in the ma t 
ter of filing char ters 423 

COTTON— 
Subject of regulat ing manner of com

pressing submitted for legislation 98 
H. B. No. 33. to regulate the business 

of compressing 424 

CRAIG, MISS LELIA— 
Appointed private s tenographer to 

Speaker 5 

CRANE, J . H.— 
Testimony by before Committee on In

surance 361 

CROCKETT, JOHN— 
Appointed page , 17 

DARRAH, HON. J . M.— 
Resolution to memory 95 

DAVIDSON. HON. A. B.— 
Resolution of condolence for 8 

DAVIDSON. HON. R. V.— 
Invited to address the House 81 
Communication from ]] 134 

DEAF AND DUMB INSTITUTE— 
Subject of appropriation for repairs of 

boilers submitted for legislation 98 
H. B. No. 34, appropriation for repairs 424 

DEMOCRATIC STATE PLATFORM— 
Resolution relative to certain demands 

of UO 

DENISON, CITY— 
H. B, No. 41, granting new charter 424 

DISORDERLY HOUSE— 
H. B. No. 37, defining what constitutes 424 

DIVISION OF QUESTION CALLED FOR 
BY— 

Mr. Adams 190 

DOTSON, HON. HOMER A.— 
Address by presenting gavel to House.. 13 

DUGGER. W. C— 
Testimony by before Committee on In

surance 391 

EILERS. A. J.— 
Testimony by before Committee on In

surance 330 

ELECTION LAW— 
Legislation amending Section 120 sub

mitted by the Governor 62. 98 
H. B. No. 22. to amend Section 120 423 
H. B. No. 24, to amend Section 120 423 
H. B. No. 26. to amend so as to pro

vide for nominations in primaries by 
majority vote 423 

H, B, No. 28. to amend relative to 
nomination of candidates 423 

ELECTRIC FANS FOR THE HALL— 
Resolution providing 23 

ELKINS. CLAUDE— 
Appointed page to Journal Clerk 5 

ELLISON, HON. J. L.— 
Resolution to memory of. 216 

EMPLOYES OF THE HOUSE— 
Resolution providing for 2 
Appointments announced 5, 8, 16, 23 
Report of Sergeant-at-Arms showing 

stationery used by 238 

EMPLOYES OF THE LEGISLATURE— 
H. B. No. 2, appropriation for per 

diem 421 

EMPLOYES RAILROAD COMPANIES— 
H. B. No. 35, providing for car sheds.... 424 

ENACTING CLAUSE, MOTIONS TO 
STRIKE OUT, BY— 

Mr, Dotson 176 
Mr. Fi tzhugh 209 

EXCUSED ON ACCOUNT OF IMPOR
TANT BUSINESS— 

Mr. Adams 45, 49 
Mr, Baker of Panola 137 
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EXCUSED ON ACCOUNT OF IMPOR

TANT BUSINESS—continued. 
Mr. Bierschwale 16 
Mr, Bowles 22 
Mr, Brownlee 22 
Mr, Buchanan 109 
Mr. Byrne 16. 41. 109. 125. 165 
Mr. Cathey 22 
Mr. Chaney 125 
Mr. Crawford 16. 22. 60. Su, 109, 165, 189 
Mr. Crisp 41 
Mr. Crockett of Washington 22. 69 
Mr. Dalby 60 
Mr. Davis 2, 22 
Mr, Dotson 45, 47 
Mr, Driggers 109 
Mr, Fant 165 
Mr. Fitzhugh 47 
Mr. Flournoy 16, 22 
Mr. Fuller 16, 22 
Mr. German 22 
Mr. Graham 16. 22, 41, 49. 217 
Mr. Hamilton of Childress 217 
Mr. Harman ...-. 16, 41. 137 
Mr. Haxthausen 53 
Mr. Highsmith 14, 41, 49, 125 
Mr. Hill 47 
Mr. Jackson 22 
Mr. Jennings 60, 125 
Mr. Johnson 2, 16. 22. 49, 109 
Mr. Keeble 47 
Mr. Kennedy 22 
Mr. Leach 22 
Mr. Lively 16, 22. 189 
Mr. Luce 2, 49, 189 
Mr. McLain 60 
Mr. Minton 105 
Mr. Munson 109 
Mr. Nelson of Hopkins 22 
Mr. Nickels 16, 22 
Mr. Pearson 22 
Mr. Pharr 22 
Mr. Porter 22 
Mr. Ralston 22, 69 
Mr. Rayburn 109 
Mr. Roach 47, 60 
Mr. Robertson of Bell 16 
Mr. Schluter 69 
Mr. Sehofield 22. 49 
Mr, Self 105 
Mr. Smith 96 
Mr, Standifer 49. 109 
Mr. Stratton 47, 53, 96, 105 
Mr. Strickland 189 
Mr. Tarver 38, 109 
Mr. Terrell of Cherokee 49 
Mr. Tillotson 44. 47 
Mr. Turney 2. 165 
Mr. Vaughan , 49 
Mr. Von Rosenberg 41. 80, 109. 125. 165 
Mr. Wahrmund 47 
Mr. Walter 49 
Mr. Watson 45. 49. 60. 163 
Mr. Werner 109 
Mr. Wilburn 41, 60 
Mr. Wilson 22 
Mr. Wortham 2 
Newman, Sebe 105 
Childs. Tilden 22 
Barker. Bob 22, 105 
Burkes, Chas 109 

EXCUSED ON ACCOUNT OF IMPOR
TANT COMMITTEE WORK— 

Mr. Baker of Hood 207, 
Mr. Caves 207. 
Mr. Crawford 207. 
Mr. Cureton 41, 80. 105. 
Mr. Gilmore 80. 207. 
Mr. Lee 
Mr. Looney 
Mr. Moller 
Mr. Reedy 
Mr. Stratton 

• Mr. Terrell of Bexar 80, 207, 
Mr. Vaughan 

217 
217 
217 
217 
217 
229 
229 
229 
SO 
229 
217 
229 

EXCUSED ON ACCOUNT OF SICK
NESS— 

Mr. Bostic 106. 109 
Mr. Brookshire 106 
Mr. Brown 49 
Mr. Chaney 49 
Mr. Crockett of Mitchell 63 
Mr. Cureton l © 
Mr. Elliott 109 
Mr. Fitzhugh 126 
Mr. Fuller 188 
Mr. German 41. 49, 53, 69, UO, 137 
Mr. Grabam 137 
Mr. Haxthausen 165 
Mr. Hill 109, 217 
Mr. Jackson 38 
Mr. Keeble 189 
Mr. Kennedy 41. 165 
Mr. Leach ; 69. 125 
Mr. Lively 217 
Mr. Luce 133 
Mr. McCallum 38 
Mr. McDonald 69. 96. 125 
Mr. McLain 189. 217 
Mr. Pearson 41, 69, 109 
Mr. Penn 165 
Mr. Porter 133 
Mr. Roberson of Erath 96 
Mr. Ross 137 
Mr. Stead 49. 106 
Mr. Strickland 133 
Mr. Terrell of Bexar 133 
Mr. Terrell of Cherokee 133 
Mr. Turney 53 
Mr. Walter 109 
Mr. Yantis 165, 189, 217 
Wilkins, W. G 106 
Barker, Bob 125 
Burkes, Chas 137 

F. 
FEAGIN, J. A.— 

Appointed stenographer 9 

FIRE INSURANCE COMPANIES— 
Legislation on. subject of submitted by 

the Governor 2 
Message of Governor relative to 6 
H. B. No. 1. to repeal the Fire Rating 

Board law 421 
H. B. No. 4. to repeal the Fire Rating 

Board law 421 
H. B. No. 7. to regulate the business of 421 
H. B. No. 8, to regulate the business of 421 
S. B. No. 3. to repeal law creating Fire 

Rating Board 427 
Testimony taken before Committee on 

Insurance relative to 243 
List of. giving certain data 290 

FIRE INSTJRANCE RATING BOARD— 
H. B. No. 1. to repeal law creating 421 
H. B. No. 4, to repeal law creating 421 
S. B. No. 3, to repeal law creating 427 

FREE CONFERENCE COMMITTEES— 
See "Conference Committees." 

GALVESTON CAUSEWAY— 
H. B. No. 18. to amend law providing 

for construction 422 
S. B. No. 11, to amend law providing 

for construction of 427 

G A V E L - ' 
Presentation of to Houae 13 

GIESEN. HON. WM.— 
Resolution in memory of 30 
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GLOVE CONTESTS-

H', B. No. 5, to prohibit exhibition of 
by moving picture films 421 

S. B. No. 4, to prohibit exhibitions of 
by moving picture films 427 

GODBEY. REV. V. A.— 
Prayer by 22. 69. 189 

GOVERNOR-
Proclamation by, convening Third 

Called Session 
Proclamation by, convening Fourth 

Called Session 
Committee appointed to notify that the 

House has a quorum present, etc 
Report of committee 
Messages from submitting subjects for 

leglshtion 6. 35. 40. 54. 61, 97. 122, 
H. B. No. 5 recalled from 
Message from returning H. B. No. 5 
• for correction 
Subjects for Legislation Presented B y -

Regulating the business of flre in
surance 

To prohibit the exhibition of prize 
fights, etc.. by means of moving 
picture films 

Appropriation for enlargement of col
ored department of State Insane 
Asylum 

Relative to the Comptroller's De
partment 

Relative to the assessment and col
lection of taxes 

Relative to bills of lading 
For the retirement of certain State 

bonds 
For the payment and cancellation of 

certain State bonds 
Ratification of a proposed amendment 

to the Federal Constitution 
Transferring certain funds of the 

A. and M. College 
Authorizing certain counties to issue 

bonds for construction of causeways, 
etc 

Amending Section 120 of the election 
law 

Regulating the liquor traffic 
Requiring the erection and mainte

nance by railroad companies of car 
sheds 

Relative to the compressing of cotton 
For Improvements at the North Texas 

Hospital for the Insane 
For Improvements at Deaf and Dumb 

Institute 
Appropriation for clerk for State Tax 

Commissioner 
Amending Section 120 of the election 

law 
Reorganizing Seventieth Judicial Dis

trict 
New charter for city of San Antonio.. 
Improvement of public roads in 

Lamar county 
Amending city charter of city of 

Denison 
Amending Van Zandt county road law 

Committee appointed to notify of ad
journment sine die 

Message from submitting proclamation 
convening Fourth Called Session 

GRAHAM. ED— 
Appointed page 

GRAHAM. W. H.— 
Appointed stenographer . 

GRAY, MISS ALICE M.— 
. Appointed stenographer . 

1 

233 

2 
2 

143 
105 

119 

2 

7 

7 

35 

35 
35 

40 

40 

51 

54 

62 

62 
62 

9S 

98 

98 

98 

98 

98 
98 

122 

122 

143 
143 

233 

233 

23 

23 

GRIFFITH,-JOE— 
Appointed page to Hon. W. S. Stepter 5 

GRUBBS. HON. V. W.— 
Communication from 134 

H. 

HALL OF THE HOUSE— 
Providing sweeper for 48 

HAMBY, R. W.— 
Testimony by before Committee on In

surance 272 

HARRIS, G. H.— 
Testimony by before Committee on In

surance 375 

HILL, WILBUR— 
Appointed page 17 

HILLYER, HON. L. H.— 
Invited to address the House 80 

HOLBROOK. T. J.— 
Testimony by before Committee on In

surance 342 

HORNBERGER. MR.— 
Testimony by before Committee on In

surance .370 

HOUSE BILLS INTRODUCED BY— 
(N. B.—Numbers refer simply to num

bers of bills as printed in the Jour
nal. For forther information, see 
"House Bills, History of.") 

Mr. Marshall 9. 41 
Mr. Adams 24, 28, 33 
Mr, Aston 41 
Mr. Baker of Hood 1. 7, 9, 25, 26 
Mr. Baker of Panola 22 
Mr. Ballengee 32 
Mr. Barrett 32 
Mr. Bell 22 
Mr. Bostic 35 
Mr. Bowles 5. 6. 25 
Mr. Briscoe 36 
Mr. Brown •. 7 
Mr. Brownlee 19. 20 
Mr. Byrne 9. 33, 35 
Mr. Cable '. 13 
Mr. Canales 9 
Mr. Caves 7. 9. 13 
Mr. Cox ....r. 27 
Mr. Craven 25 
Mr. Crawford 7. 9. .27 
Mr. Crockett of Mitchell.; 30 
Mr. Crockett of Washington 2. 3 
Mr. Cureton 7, 9 
Mr. Currey 10, 31. 44 
Mr. Davis 14, 24. 28 
Mr. Dotson 25 
Mr. Elliott 41 
Mr. Fuller 25 

, Mr. Gilmore 5. 6. 7. 9, 31. 44 
Mr. Hamilton of Childress 9 
Mr. Hamilton of McCulloch 7, 25 
Mr. Harman : 25 
Mr. Hill 25, 32 
Mr. Jennings 1, 7, 32 
Mr. Johnson 18 
Mr. Kennedy 26. 43 
Mr. Lee 9, 21 
Mr. Lively 27 
Mr. Looney....11. 12. 21. 24. 26, 28. 37, 38, 43 
Mr. Maddox 25 
Mr. Mason 9, 21 
Mr. McCallum 27 
Mr. McKinney 39 
Mr. Minton 32 
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HOUSE BILLS INTRODUCED BY— 
continued. 

Mr. Moller 7. 9, 18. 33 
Mr. Nelson of Kaufman 31. 32 
Mr. Nickels 15. 16, 17, 23 
Mr. Odom 35 
Mr. Ray 4. 25 
Mr. Rayburn 11. 12 
Mr. Reedy 32, 35, 42 
Mr. Robertson of Travis 34 
Mr. Ross 35 
Mr. Schluter 34 
Mr. Self 22. 25 
Mr. Smith 7 
Mr. Stamps 9, 22 
Mr. Stephenson 25. 35 
Mr. Stratton 9, 21 
Mr. Strickland 29 
Mr. Tarver 19, 20. 26 
Mr. Terrell of Bexar 8. 40 
Mr. Terrell of Cherokee 5. 6. 35 
Mr. Turner 25 
Mr. Vaughan 7. 9, 13, 26, 37, 38 
Mr. Wilson 22, 35 

HOUSE JOINT RESOLUTIONS BY— 
Mr. Baker of Hood 1 
Mr. Brownlee 2 
Mr. Tarver 2 

HOUSTON, CITIZENS OF— 
Resolution thanking 159 

HUMPHREY, HON. R. B.— 
Resolution to receive as member of the 

House 23 
Oath of office administered to 24 

HUNT. HON. J. C— 
Oath of office administered to 80 

IMMORAL SCENES— 
H. B. No. 6, to prohibit exhibitions of 

by means of moving picture films 421 

INCOME TAX A M E N D M E N T -
H. J, R. No, 1, to ratify 425 
H. J. R. No. 2. to ratify 425 
S. J. R. No. 1, to ratify 428 

INDUSTRIAL DAY AT STATE FAIR— 
Communication from Judge Grubbs rel

ative to 134 
Hon. R. E. Yantis appointed to repre

sent Legislature 133 

INSANE ASYLUM— 
Legislation submitted by Governor pro

viding for enlargement colored de
partment 7 

H. B. No. 10. appropriation for en
largement negro department 422 

H. B. No. 31. appropriation for im
provements of North Texas Hospital 
for the Insane 423 

Report of Committee on Asylums rela-
atlve to 26 

INSURANCE. COMMITTEE ON— 
Additions to 23, 52 
Testimony taken before 243 
See "Committees. Standing, Reports 

Of. " 

INSURANCE COMPANIES^ 
See "Fire Insurance Companies." 

INTERNATIONAL & GREAT NORTH
ERN RAILROAD COMPANY— 

Resolution thanking 213 

INTOXICATING LIQUORS— 
Legislation regulating sale submitted by 

the Governor Q 
H. B. No. 16, to prescribe the hours of 

closing places where sold 422 
H. B. No. 16. to prohibit sale of in 

quantities less than one quart 422 
H. B. No. 17, to prohibit drinking on 

premises where sold 422 
H'. B. No. 19, to amend law relative to 

shipments Into prohibition districts.... 422 
H. B. No. 20. to prohibit sale of within 

ten miles State University 423 
H. B. No. 21, to prohibit being drunk 

on premises where sold 42s 
H. B. No. 23. to prohibit drinking of 

in prohibition districts on premises 
owned by clubs, etc 423 

H. B. No. 25. making it unlawful to 
drink in public place 423 

H. B. No. 36, to prevent "treating" 424 
H. B. No. 37, defining "disorderly . 

house" 424 
H. B. No. 38, denouncing as nuisance 

any place where sold in prohibition 
districts 424 

H. B. No. 42. regulating sale In prohi
bition districts for medicinal pur
poses 424 

H. B. No. 43. to prohibit drinking In 
bawdy houses 425 

INVESTIGATING COMMITTEE— 
H. C. R. No. 1. providing for to Inves

tigate charges of corruption on part 
of members of the Legislature 425 

INVITATIONS TO ADDRESS THE 
H O U S E -

Resolution relative to 171 

INVITATIONS TO ADDRESS THE 
HOUSE EXTENDED TO— 

Hon. O. B. Colquitt 98 
Hon. J. W. Bailey 81 
Hon. J. C. Canty 214 
Hon. J. R. Ransome. Jr 38 
Hon. Cone Johnson 81 
Hon. J. L. Slayden 80 
Hon. N. A. Shaw 170 
Hon. J. N, Browning 35 
Judge Ramsey 88 
Hon, J. Martin Jones 81 
Hon. L. H, Hillyer 80 
Hon. W. P. Lane 114 
Hon, Z, Broughton 222 
Hon. Sam Sparks 38 
Hon, Wm. Poindexter 81 
Hon, Oscar Calloway 196 
Hon, R. V. Davidson 81 
Hon. S. M. Meeks 223 

J. 

JACKSON, HON. M. O.— 
Resolution extending sympathy to 47 

JAMES, HON. BEN F.— 
Resolution to memory of 20 

JOHNSON. HON. CONE— 
Invited to address the House 81 
Communication from 160 

JOHNSON. MISS MARY— 
Appointed stenographer 23 

JOHNSTON. HON. P, M.— 
Oath of office administered to 43 

JOINT SESSION— 
To hear address of Governor {landers.... 78 



IX 

JONES, HON. J. MARTIN— 
Invited to address the House 81 
Communication from ..: 160 

JOURNAL CLERK— 
Resolution providing page for 2 

JOURNAL OF THE HOUSE— 
Resolution providing for printing dally 17 

JOYCE, REV. W. J.— 
See "Chaplain." 

JUDICIAL DISTRICTS-
H. B. No. 30. to reorganize the Seven

tieth 423 
S. B. No. 19, to reorganize the Seven

tieth 427 

L. 

LAMAR COUNTY— 
S. B, No. 21. to amend road law 428 

LANE. HON. W. P . -
Invited to address the House 114 

"LIBERTY ELM"— 
Gavel made from wood of presented to 

the House 14 

LIQUOR TRAFFIC, COMMITTEE ON— 
Additions to 71 
See "Intoxicating Liquors." 

LONG. W. R.— 
Appointed clerk 16 

LOONEY. HON. B. F.— 
Oath of office administered to 22 

M. 
MARSH. W. H.— 

Appointed private secretary to the 
Speaker 6 

MATHEWS. SYDNEY— 
Appointed page 17 

McCALLUM, MR. W. A. J.— 
Resolution in memory of 46 

McDANIEL, HON. E. A.— 
Oath of office administered to 42 

MEEKS, HON. S. M.— 
Invited to address the House 223 

MEMBERS OF THE HOUSE— 
Assignments of to standing committees 

announced 55 
Report of Sergeant-at-Arms showing 

stamps and stationery used by 238 
See following subjects in Index: 
"Additions to Standing Committees, on 

Motion In the House," 
"Adjournment, Motion for. by." 
"Amendments and Substitutes by." 
"House Bills Introduced by." 
"Chair, In the. Called to by the 

Speaker." 
"Committees, Special. Members Ap

pointed on." 
"Committees. Standing. Members Ap

pointed OB." 
"Concur. Motions to. by." 
"Conference Committees, Members Ap

pointed on." 
"Constitutional Rule. Motions to Sus

pend by." 

DEX. 437 

MEMBERS OF THE HOUSE—continued. 
"Excused on Account of Important 

Business." 
"Excused on Account of Sickness." 
"Excused on Account of Committee 

Work." 
"Non-concur. Motions to. by." 
"Not Print. Motions to, by." 
"Paired." 
"Points of Order by." 
"Postponement, Motions for. by." 
"Previous Question Moved by." 
"Print. Motions to, by." 
"Reasons for Votes, by." 
"Recess. Motions for, by." 
"Reconsider, Motions to. by." 
"Reconsider and Table, Motions to, 

by." 
"Reg^ular Order, Motions to Suspend, 

by," 
"Rulings of the Chair, Appeals from. 

"Speaker's Table. Called up from, 
by." 

"Table. Motions to. by." 
"Unanimous Consent. Requests for. 

by." 

MEMBERS OF THE LEGISLATURE— 
Opinion of Attorney General relative to 

per diem of 59 
H. C. R. No. 1. providing for commit

tee to Investigate certain charges of 
corruption 425 

H. B. No. 2. appropriation for mileage 
and per diem 421 

MEMORIAL PAGES— 
To memory of Hon. C. C. Pierce 19 
To memory of Hon. Ben F. James 20 
To memory of Hon. Wm. Giesen 30 
To memory of Mr. W. A. J. Mc

Callum -• 4̂  
To memory of Hon. J. M. Darrah 95 
To memory of Master Walter F. Col

quitt 108 
To memory of Hon. C. C. Stokes 136 
To memory of Hon. J. L. Ellison 216 

MENDELL. GEORGE. JR.— 
Statement by before Committee on In

surance 341 

MINTON. HON. J. W.— 
Oath of office administered to 50 

MODERN WOODMEN OF AMERICA— 
Resolution granting use of Hall to 222 

MOLLER. HON. JENS— 
Miniature bale of cotton presented by.... 154 
Resolution thanking 213 

MORROW. C. S.— 
Appointed clerk to Sergeant-at-Arms.... 5 

MOVING PICTURE FILMS— 
H B. No. 5, to prohibit exhibition of 

prize fights, etc.. by means of 421 
H. B. No. 6, to prohibit exhibition of 

immoral scenes by means of 421 
S. B. No. 4, to prohibit exhibition by 

of prize fights, etc 427 

N. 

NEW ORLEANS, CITY OF— 
H. C. R. No. 3, endorsing as place to 

hold Panama Canal Exposition 425 

NEWSPAPERS FOR MEMBERS— 
Resolution providing for 4 
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NOMINATIONS— 

See "Primary Elections." 

NON-CONCUR IN SENATE AMEND
MENTS, MOTIONS BY— 

Mr. Bowles 120 
Mr. Hamilton of Childress 77 
Mr. Terrell of Bexar 83 
Mr. Vaughan 203 

NORTH TEXAS HOSPITAL FOR THE 
INSANB>-

Subject of appropriation for repairs 
submitted for legislation 98 

H. B. No. 31. appropriation for Im
provements 423 

NUISANCE— 
H'. B. No. 38. denouncing as any place 

In prohibition district where intoxi
cating liquors are sold 424 

OATH OF OFFICE ADMINISTERED 
TO— 

Hon. R. B. Humphrey 24 
Hon. J. C. Hunt 80 
Hon. P. M. Johnston 42 
Hon. B. F. Looney 22 
Hon. B. A. McDaniel 42 
Hon. J. W. Minton 50 
Hon. Justo S. Penn 115 
Hon. T. S. Ross 50 
Hon. Leonard Tillotson 22 
Hon. Daniel Watson 38 
Hon. S. Wilburn 32 
Hon. R. B. Yantis 38 

OFFICERS OF THE HOUSE— 
Report of Sergeant-at-Arms showing 

stationery used by 238 

PAIRED— 
Mr. Bostic 100, 102 
Mr. Byrne 102 
Mr. Cox .140. 141, 142 
Mr. Crawford 140, 141, 142, 181, 182, 183 
Mr. Crisp 140, 141, 219 
Mr. Flournoy 102, 227 
Mr. Hamilton of Childress...118, 142. 144. 219 
Mr. Harman 102 
Mr. Haxthausen 100. 102 
Mr. Highsmith 43 
Mr. Kennedy 140. 141. 142. 144 
Mr. Lawson 140, 141 
Mr. Looney 43 
Mr. McCallum 140 
Mr. McDonald 102 
Mr. McGown 142. 144 
Mr. McKinney 102 
Mr. Nickels 181, 182, 183 
Mr. Perkins 100. 102 
Mr. Reedy 100, 102 
Mr. Roberson of Erath 102 
Mr. Smith 100, 102 
Mr. Spradley 100. 102. 144 
Mr. SUndlfer 118 
Mr. Terrell of Bexar 140. 141. 142. 144 
Mr. Turner 211 
Mr. Turney 211 
Mr. Von Rosenberg 100, 102. 144 
Mr. Wahrmund 140, 142 
Mr. WaUon 100, 102 
Mr. Wortham 142 

PAGES— 
Resolution providing for 2 
Appointments announced 5, 17 
Additional appointment 22_ 

PALESTINE. CITY OF— 
H. B. No. 29. to amend charter 423 

PANAMA CANAL EXPOSITION— 
H. C. R. No. 3, endorsing New Orleans 

as place to hold 425 

PENN. HON, JUSTO S.— 
Oath of office administered to uz 

PENNERY, DOUGLASS— 
Appointed page to Sergeant-at-Arms.... 5 

PERKINS. JAS. I.— 
Appointed clerk n 

PETITIONS AND MEMORIALS BY— 
Mr. C a b l e -

Asking for amendments to the Fire 
Rating Board law uO 

Mr. Lively— 
Same 

Mr. Ray— 
Same 

Mr. Sehofield-
Same 

110 

UO 

PIERCE, HON. C. C— 
Resolution to memory of.. 

PINCKNEY. STEVEN F.— 
Appointed stenographer ... 

POINDEXTER. HON. WM.— 
Invited to address the House. 
Communication from 

no 

19 

23 

81 
160 

POINTS OF ORDER BY— 
Mr. Canales 33 
Mr, Crawford 231 
Mr. Fuller 93 
Mr. Gilmore 46. 93 
Mr. Kennedy HI 
Mr. Lee 14. 10.3 
Mr. Ray 83, 117. 177. 190 
Mr. Schluter ' 127 
Mr. Standifer 190 
Mr. Stephenson HI 
Mr. Terrell of Bexar 88. 92. 93, 111, 191 
Mr. Turney 71, 93 

PORTERS— 
Resolution providing for 2 
Appointments announced 6, 16 
Additional appointment 23 

POSTAGE FOR MEMBERS— 
Resolution providing for 5 

POSTPONEMENT. MOTIONS FOR. BY— 
Mr. Baker of Hood 25 
Mr. Fitzhugh 77 
Mr. Hill 196 
Mr. Looney 196 
Mr. Marshall 64 
Mr. Nickels 195 
Mr. Rayburn 51 
Mr. Reedy 40. 191 
Mr. Robertson of Travis 44 
Mr. Schluter 207 
Mr. Self 64. 152 
Mr. s u m p s W«, W 
Mr. Tarver 88 
Mr. Terrell of Bexar 90. M4 

PRESENTATION TO SPEAKER BY— 
Mr. Moller , U4 
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PREVIOUS QUESTION, MOTIONS FOR, 
B Y -

Mr. Bell 24 
Mr, Buchanan 231 
Mr, Crawford 103 
Mr, Fuller HI, 209. 218. 227 
Mr. Looney 93 
Mr. Mason 121 
Mr. Ray 117 
Mr. Stephenson 152. 169 
Mr. Stratton 91 

PRIDMORE, WALTER— 
Appointed stenographer 23 

PRIMARY ELECTIONS— 
H. B. No. 22. relative to nominations 

of candidates 423 
H. B. No. 24, relative to nominations 

of candidates 423 
H. B. No. 26, to provide for nomina

tions in by majority vote 423 
H. B. No. 28, to amend law relative to 

nominations in 423 
See "Elections." 

PRINT. MOTIONS TO, BY— 
Mr. Moller 165 
Mr. Ray 34 
Mr. Reedy 105 
Mr. Robertson of Bell 38 
Mr. Vaughan 34 

PRINT, MOTIONS NOT TO. BY— 
Mr. Crockett of Mitchell 103 
Mr. Crockett of Washington 8 
Mr. Currey 155 
Mr. Davis 71 
Mr. Elliott 144 
Mr. Mason 155, 170 
Mr. McCallum 155 
Mr. McKinney 170 
Mr. Moller 82 
Mr. Self 48. 61 
Mr. Strickland 97 
Mr. Terrell of Bexar 127 

PRIVILEGES. SUFFRAGE AND ELEC
TIONS, COMMITTEE ON— 

Addition to 60 
See "Committees, Standing. Reports 

of." 

PRIZE FIGHTS— 
Legislation submitted by the Governor 

to prohibit exhibitions of in motion 
picture shows 7 

H. B. No. 5. to prohibit exhibition of 
by means of moving picture films 421 

S. B. No. 4, to prohibit exhibition of 
by moving picture films 427 

•PROCLAMATIONS BY THE GOV
ERNOR— 

Convening the Third Called Session 2 
Convening the Fourth Called Session.... 233 

PROHIBITION DISTRICTS— 
H. B. No. 19. to amend law relative to 

shipments of intoxicating liquors into 422 
H. B. No. 23, to prohibit Intoxicating 

liquors being drunk on premises 
owned by clubs 423 

H. B. No, 38, denouncing as nuisance 
any place where Intoxicating liquors 
are sold In 423 

H. B. No. 42, regulating sale of Intoxi
cating liquors in for medicinal pur
poses 424 

See "Intoxicating Liquors." 

PROWSE, HOWARD— 
Appointed stenographer 8 

PUBLIC ROADS— 
See "Road Laws." 

PURE FEED ACT— 
S. B. No. 10. transferring moneys col

lected under to A. and M. College 427 

PYLE, PERRY— 
Appointed page 17 

RAILROAD COMPANIES— 
Subject of legislation requiring the 

erection and maintenance by of car 
sheds submitted 98 

H. B. No. 35. to require erection of 
car shed for protection of employes.... 424 

RAMSEY. JUDGE W. F.— 
Invited to address the House. 38 

RANSOME. HON. J. R., JR.— 
Resolution Inviting to address House.... 38 

REASONS FOR VOTES BY— 
Mr. Bell 102 
Mr. Bowles 72 
Mr. Brownlee 72 
Mr. Canales 43. 102 
Mr. Gilmore 228 
Mr. Hamilton of Childress 34. 100 
Mr. Lee 103 
Mr. Roberson of Erath 31 
Mr. Robertson of Travis 228 
Mr. Self 104, 142. 151 
Mr. Terrell of Bexar 118 
Mr. Tillotson 118, 228 
Mr. Walter 103 

RECEDE, MOTION TO, BY— 
Mr. Canales 45 

RECESS, MOTIONS FOR. BY— 
Mr Adams 34. 176. 184 
Mr! Crawford 77. 198 
Mr. Crockett of Washington 16 
Mr. Dotson 159 
Mr. Fitzhugh 104 
Mr. Fuller 34, 197 
Mr. Hill -; •• i?^ 
Mr. Kennedy 115. 220 
Mr. McCallum 104 
Mr. Moller 144, 159 
Mr. Munson 39 
Mr. Ray 14. 39. 223 
Mr. Schluter 214 
Mr. Standifer 18* 
Mr. Stephenson 2o 
Mr. Terrell of Bexar 92. 104 
Mr. Walter 44 

RECONSIDER, MOTIONS TO, B Y -
Mr. Adams 83 
Mr. Briscoe 208 
Mr. Buchanan 9( 
Mr. Canales « 
Mr. Fitzhugh 214 
Mr. Gilmore 13 
Mr. Kennedy 140 
Mr. Smith 207 

RECONSIDER. MOTION TO CALLED 
UP. BY— 

Mr. Kennedy H 

RECONSIDER AND TABLE. MOTIONS 
TO, BY— 

Mr. Fuller 219 
Mr, Gilmore 171 
Mr. Kennedy » 
Mr. Looney 171. 177. 206 
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RECONSIDER AND TABLE. MOTIONS 
TO, BY—continued. 

Mr. Moller 154,195 
Mr, Ray 85 
Mr. Schluter 91 
Mr, Tarver 103 

REMMERT— 
Testimony of before Committee on In

surance 325 

REQUEST OF SENATE, MOTION TO 
GRANT. BY— 

Mr. Gilmore 120 

RESCIND. MOTION TO. BY— 
Mr. Bowles 119 

RESOLUTIONS. MOTIONS FOR SEC- . 
OND READING, BY— 

Mr. Terrell of Bexar 24 
Mr. Hill _ 80 

RESOLUTIONS SIGNED BY THE 
S P E A K E R -

H. C. R. No. 3 120 
S. J. R. No. 1 229 
See "Bills Signed by the Speaker." 

ROAD LAWS— 

Van Zandt County— 
H. B. No, 44, amendment 425 
S. B. No. 22, amendment 428 

Lamar County— 
S. B. No. 21, amendment 428 

ROBERTSON, MISS NORA— 
Appointed stenographer 23 

ROSS, HON. T. S,— 
Oath of office administered to 50 

ROULETTE, C. B. 
Testimony by before Committee on In

surance 349 

RULES OF THE HOUSE— 
Clause of Rule 18 suspended 219 

RULINGS OF THE CHAIR. APPEALS 
FROM. BY— 

Mr. Smith 89 
Mr. Terrell of Bexar 92 

S. 
SAN ANTONIO— 

H, B. No. 40. granting new charter 421 

SANDERS, HON. J. Y.— 
H. C. R. No. 2, providing for enter

tainment of 425 
S, C. R. No. 2, invitation to, to address 

Legislature In Joint session 428 
Communication from 53 
Committee to receive announced 69 
Invitations to State officials to hear ad-
• dress of 71 
Invitation to general public to hear ad

dress of 74 
Joint session to hear address of 78 

SCRUGGS, GROSS. R.— 
Testimony by before Committee on In

surance 412 

SECRETARY OF STATE^-
H. B. No. 32, conferring cerUin pow

ers upon In matter of filing charters 423 

SENATE— 
Committee appointed to notify that the 

House has a quorum present, etc 2 
Report of committee 4 
Committee appointed to notify of ad

journment sine die 233 

SENATE AMENDMENTS TO, CON
CURRED IN— 

H. B. No. 13 230 
H. B. No. 19 212 

SENATE AMENDMENTS TO. NON-
CONCURRED IN— 

H. B. No. 5 120 
H, B. No. 7 203 

SENATE COMMITTEE— 
Notifies House that Senate has quorum 

present 6 ' 
Notifies House of readiness to adjourn 

sine die 233 

SENATE MESSAGES. REPORTING— 

Adoption of Conference Committee Re
ports On— 

H. B. No. 5 154 
H. B. No. 7 228 

Concurrence In House Amendments To— 
S. B. No. 10 104 
S. B. No. 20 223 

Conference Committees On— 
H. B. No. 5 127 
H. B. No. 7 206 
S. B. No. 7 116 

Discharge of Conference Committee On— 
H. B. No. 7 230, 232 

Granting Request .of House for Confer
ence Committees On— 

H. B. No. 5 127 
H. B. No. 7 : 229 

House Bills Passed— 
H. B. No. 2 15 
H. B. No. 3 16 
H. B, No. 6 69 
H. B. No. 7 196 
H. B. No. 10 53 
H. B. No. 13 230 
H. B. No. 18 _ lOi 
H. B. No. 19 211 
H. B. No. 29 206 
H. B. No. 30 •• 133 
H. B. No. 31 207 
H. B. No. 34 207 
H. B. No. 37 206 
H. B. No. 38 22̂  
H. B. No. 40 154 
H. B. No. 41 183. 
H. B. No. 42 222 
H. B. No. 44 200 

House Concurrent Resolutions Adopted— 
H. C. R. No. 2 54 
H, C. R, No. 3 115 
H. C, R. No. 6 113 

Non-concurrence in House AmendmenU 
To— 

S. B. No, 7 115 

Senate Bills Passed— 
8. B. No. 3 148 
8. B. No. 4 49 
S. B, No. 7 54 
S. B. No. 8 64 
S B. No. 10 , n 
8. B. No. 11 133 
S. B. No. 19 1 » 
8. B. No. 20 UI 
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SENATE MESSAGES, REPORTING— 

continued. 

Efenate Bills Passed—continued. 
8. B, No. 2L 154 
8. B. No. 22 158 

Senate Concurrent Resolutions Adopted— 
8. C. R. No. L 11 
8. C. R. No. 2 25 
8. C. R. No. 4 206 

Senate Joint Resolutions Passed— 
8. J. R. No, 1. 69 

SENA-nE REPORTS CONCURRENCE IN 
HOUSE AMENDMENTS TO— 

8, B. No. 10 104 
8, B, No, 20 223 

SERGEANT-AT-ARMS— 
Resolution providing clerk, page and 

porter for 2 
AppointmenU announced 5 
Report of 238 

SESSIONS OF THE HOU SE. DAYS OF— 
First day 1 
Second day 21 
Third day 21 
Fourth day 31 
Fifth day 37 
Sixth day 41 
Seventh day 47 
Eighth day 48 
Ninth day 52 
Tenth day 59 
Eleventh day 68 
Twelfth day 79 
Thirteenth day 96 
Fourteenth day 109 
Fifteenth day 124 
Sixteenth day 137 
Seventeenth day 164 
Eighteenth day 188 
Nineteenth day 217 

SEVENTIETH JUDICIAL DISTRICT— 
Subject of reorganizing submitted for 

legislation 93 
H. B. No. 30, to reorganize 423 
8. B. No. 19. to reorganize 427 

SHAW. HON. N. A.— 
Invited to address the House 170 

SHRINERS— 
Use of Hall tendered to 114 

SLAYDEN. HON. J. L.— 
Invited to address the House. 

SPARKS. HON. SAM— 
Invited to address the House.. 

80 

38 

SPEAKER OF THE HOUSE— 
Resolution providing private secretary, 

private stenographer, private page 
and private porter for 2 

AppointmenU of clerks, etc.. announced 
by 5. 16, 17, 23, 32 

SPEAKER'S TABLE, CALLED UP 
FROM, BY— 

Mr, Bowles 77. 119, 147 
Mr. Caves 230 
Mr. Cox 145 
Mr. Ollmore ../. 120 
Mr, Looney 25 
Mr, Tarver 212 

SPECIAL ORDERS FIXED— 
H. B. No. 7 
H. B. No. 9 
H. B. No. 13 

113 
159 
52 

SPECIAL ORDER, MOTIONS FOR. BY— 
Mr. Robertson of Bell 159 
Mr. Stephenson 52 
Mr. Terrell of Bexar " 64 
Mr. Tillotson 113 

"SPIDER" BILL— 
Subject submitted for legislation 98 
H. B. No. 33 424 

STACY. W. H.— 
Testimony by before Committee on In

surance 243. 272 

STATE BONDS— 
Legislation relative to submitted by the 

Governor 40 
H. B. No. 11, to provide for payment 

of certain 422 
H. B. No. 12, to provide for retirement 

of certain 422 
S. B. No. 7. to provide for retirement 

of cerUIn 427 
S. B. No. 8. to provide for payment 

and cancellation of certain 427 
STATE DEMOCRATIC PLATFORM— 

Resolution relative to cerUIn demands 
of 110 

STATE LUNATIC ASYLUM— 
H. B. No. 10. appropriation for en

largement negro department 422 
See "Insane Asylum." 

STATE OFFICIALS— 
Invitation to. to attend joint session to 

hear address of Governor Sanders 71 

STATE TAX COMMISSIONER— 
Subject of appropriation for clerk for 

submitted for legislation 98 
H. B. No. 39. appropriation for services 

of clerk for 424 
S. B. No. 20, appropriation for salary 

of clerk for 427 

STENOGRAPHERS— 
Resolution providing for 2 
Appointment of announced 8. 23 
Resolution providing extra compensa

tion for 103 

STEPTER. HON. W. S — 
Resolution providing page for 2 
Appointment announced 5 

STOKES. HON. C. C— 
Resolution In memory of.. 136 

SUSPEND REGULAR ORDER. MO
TIONS TO. BY— 

Mr. Crockett of Mitchell I l l 
Mr. Elliott 145 
Mr. Hill 159 
Mr. Looney 171. 176 
Mr. Moller 150 
Mr. Nickels 160 
Mr. Reedy 177. 183 
Mr. Schluter 156 
Mr. Strickland 113, 125 
Mr. Terrell of Bexar 129 

SWEEPER FOR HALL— 
Resolution providing 48 
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TABLE. MOTIONS TO. BY— 
Mr. Adams 34, 152, 169. 197 
Mr. Ballengee 139. 208 
Mr. Bell 97 
Mr. Cable 66, 111 
Mr. Canales 80. 140 
Mr. Crawford 5 
Mr. Crisp 39 
Mr. Crockett of Mitchell 6 
Mr. Cureton 130. 131. 138. 180 
Mr. Davis I l l 
Mr. Fuller 64. 90. 214 
Mr. Hamilton of Childress 40, 121 
Mr. Hill 90 
Mr. Jennings 126 
Mr. Looney 99 
Mr. McCallum 3 
Mr. Moller 103. 160, 152, 180 
Mr. Nickels 121 
Mr. Ray 195. 207 
Mr. Reedy 39. 184 
Mr. Schluter 97. 117, 207 
Mr. Smith 138, 207 
Mr. Stephenson 169 
Mr. Tarver 83 
Mr. Terrell of Bexar 88, 127 
Mr. Terrell of Cherokee 4 

TABLE SUBJECT TO CALL, MOTION 
TO. BY 

Mr. Gilmore 13, 14 

TAXATION— 
Legislation relative to assessment and 

collection of taxes submitted by Gov
ernor 35 

TEXAS COMMERCIAL SECRETARIES— 
Resolution thanking 54 

TEXAS SHRINES— 
Use of Hall tendered to 114 

THIRTY-FIRST LEGISLATURE— 
Proclamation convening the Third 

Called Session 2 
Proclamation convening the Fourth 

Called Session 233 
H. B. No. 3, appropriation for contin

gent expenses Third Called Session.... 421 

TILLOTSON. HON. LEONARD— 
Oath of office administered to 22 

TURNER, BATTLE— 
Appointed page 17 

U. 

UNANIMOUS CONSENT. REQUESTS 
FOR. BY— 

Mr. Crockett of Mitchell I l l 
Mr. Elliott 145. 149 
Mr. Hamilton of Childress 80 
Mr. Hill 38. 159 
Mr. Looney 25. 93. 171, 176 
Mr. Luce 222 
Mr. Mason 170 
Mr. Moller 150 
Mr. Reedy 177 
Mr. Robertson of Travis 222 
Mr. Schluter 156 
Mr. Self 48 
Mr. Strickland 113. 125 
Mr. Terrell of Bexar 103, 129 

UNITED STATES CONSTITUTION— 
H. J. R. No. 1. to ratify proposed 

amendment to 425 
H. J. R. No. 2. to ratify propoaed 

amendment to 425 

UNITED STATES CONSTITUTION— 
continued, 

S. J. R. No. 1, to ratify proposed 
amendment to 428 

UNIVERSITY OF TEXAS— 
H. B. No, 20. to prohibit sale of In

toxicating liquors in vicinity of 423 

V. 

VAN ZANDT COUNTY— 
H. B. No. 44. to amend road law 423 
S. B. No. 22, to amend road law 42S 

VERIFICATION OF VOTE CALLED 
FOR BY— 

Mr. Smith 89 

VIADUCTS AND BRIDGES— 
See "Causeways," 

W. 

WALKER. W. B.— 
Testimony by before Committee on In

surance 317 

WATSON. HON. DANIEL— 
Oath of office administered to 38 

WILBURN. HON. S.— 
Oath of office administered to 32 

WILSON. HERBERT— 
Appointed page 17 

WILSON, FRED T. (Tennessee)— 
Courtesies of the House extended to.... 38 

WOODMEN OF THE WORLD— 
Use of Hall tendered to 114 
Resolution granting use of Hall to 222 

WORTHAM. HON. LOUIS J.— 
Invited to address the House 231 

WRIGHT, H. L.— 
Testimony by before Committee on In

surance 400 

WRIGHT. MORGAN— 
Appointed page 17 

YANTIS. HON. R. E.— 
Oath of office administered to 38 
Appointed to represent Legislature on 

Industrial Education Day at Dallas 
Fair 133 

YEAS AND NAYS ON— 
House B i l l s -

No. 2. Suspension . of constitutional 
rule • 

Passage 10 
No. 8 Suspension of constitutional 

rule 11. '2 
Passage 12 

No. 6. Passage 43 
Senate amendments 83, 84 
Conference committee report 148 

No. 7. AmendmenU 128. 139 
Motion to reconsider vote 

on engrossment 140 
SospeiMion of constitutional 

rule Ml 



IXDEX. 443 

TEAS AND NAYS ON—continued. 
House Bills—continued. 

Passage 141 
Conference committee report 227 

No. 9. Amendmente 178. 181 
Passage to engrossment 181 
Suspension of constitutional 

rule 182 
Passage 194 

No. 10. Passage 50 
No. 13. Suspension of constitutional 

rule 57 
Passage 58 

No. 15. Passage 141 
No. 18. Suspension of constitutional 87 

rule 87 
Passage 87 

No. 19. Postponement 88. 91 
Ordering main question on 

motion to postpone 91 
Amendment 116 
Suspension of constitutional 

rule 117 
Passage 118 
Senate amendments 213 

No. 20. Motion to reconsider vote on 
passage to engrossment.... 99 

Passage 101 
No. 23. Passage 192 
No. 30. Suspension of constitutional 

rule 112 
Passage 112 

No. 31. Passage 170 
No. 32. Suspension of constitutional 

rule : 207 
Passage 220 

No. 33. Amendment 150, 152 
Suspension of constitutional 

rule 152 
Passage 153 

No. 34. Suspension of constitutional 
rule 156 

Passage 157 
No, 35. Suspension of constitutional 

rule lo9 
No. 36. Amendments 208, 209 
No. 40. Suspension of constitutional 

rule 129, 130 
No. 41. Suspension of constitutional 

rule 149 
Passage 149 

No. 42. Suspension of constitutional 
rule 205 

Passage 205 
No. 43. Passage 221 
No. 44. Suspension of constitutional 

rule 155, 156 
House Concurrent Resolut ions-

No. 1. Adoption 33 

YEAS AND NAYS ON—continued. 
House Joint Resolut ions-

No. 1. Passage td engrossment 64 
Passage 82 

House (Simple) Resolutions— 
Providing for Employes of the House— 

Amendment 3 

Providing for Daily Newspapers-
Motions to table 4 

Providing Postage for Members-
Amendment 5 

Inviting Hon. J. W. Bailey to Ad
dress the House— 

Amendment 81 
Providing Extra Compensation for 

Stenographers— 
Adoption 103 

Relating to Platform of Democratic 
Convention— 

Substitute 190, 218 
Motion to table 190 
Adoption 219 

Senate B i l l s -
No. 3. Motion to take up 231 
No. 7. Motion to not print 61 

Amendment 73 
Passage 85 
Conference committee report 146 

No. 8. Motion to not print 61 
Passage 86 

No. 10. Suspension of constitutional 
rule 75 

Passage 76 
No. 11. Passage 165 
No. 20. Suspension of constitutional 

rule 179 
Passage 179 

No. 21. Suspension of constitutional 
rule 166 

Passage 167 
Senate Concurrent Resolutions-

No. 1. Motion to table subject to 
call 13 

Adoption 15 
Senate Joint Resolut ions-

No. 1. Passage 192 

Miscellaneous Matters-
Motion for additions to standing com

mittees "- 71 
Appeals from rulings of the Chalr....89. 92 
Motions to adjourn 184. 185 
Motions to suspend clause of House 

Rule No. 18 219 
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HOUSE JOURNAL 
THIRTY-FIRST LEGISLATURE—FOURTH CALLED SESSION. 

P R O C E E D I N G S . 

FIRST DAY. 

Hall of the House of Replresentatives, 
Austin, Texas, 

Thursday, August 18, 1910. 

In ohedience to the proclamation of 
His Excellency, T. M. Campbell, Gov
ernor of Texas, convening the Thirty-
first Legislature to meet in Special Ses
sion at Austin, the seat of government, 
this, the 18th day of August, A. D. 
1910, the members of the House of Rep
resentatives assembled in Representative 
Hall at 8:30 o'clock a. m., and the 
House was called to order, by Hon. John 
Marshall, Speaker. 

Speaker Marshall then directed the 
Clefrk to call the roll, and the follow
ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Buchanan. 
Byrne. 
Cable. 
Oanales. 
Cathey. 
Caves. 
Chaney, 
Cox. 
Craven. 
Crawford. 

Crockett 
of Mitchell. 

Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
Fant. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton 

of McCulloch. 
Harman. 
Highsmith. 
Humphrey. 
Hunt. 
Jackson. 
Jennings. 
Johnson. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 

Lively. 
Looney. 
Maddox. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 

Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Standifer. 

Nelson of Hopkins. Stead. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Penn. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 

The following 

Bierschwale. 
Brown. 
Crisp. 
Crockett of 

Washington. 
Dalby. 
Elliott. 
Flournoy. 
Graham. 
Hamilton of 

Childress. 
Haxthausen. 

Total number 

Stephenson, 
Stratton. 
Strickland. 
Tarver, 
Terrell of Bexar. 
Tillotson. 
Turner. 
Wahrmund, 
Walter, 
Watson, 
Werner, 
Wilburn, 
Wilson, 
Wortham, 

members were absent: 

Hill, 
Luce, 
Mason, 
Maxwell, 
Stamps. 
Stepter. 
Terrell of 

Cherokee, 
Turney. 
Vaughan. 
Von Rosenberg. 
Yantis. 

present, including the 
Speaker in the chair, 112. 

Necessary to a quorum, 89. 
The Speaker 

present. 
announced a quorum 
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Prayer by Rev. H. M, Sears, Chap
lain of the Senate. 

GOVERNOR'S PROCLAMATION. 

The Speaker then handed to the Clerk 
the proclamation of the Governor, which 
was read to the House, as follows: 

Executive Office, 
State of Texas. 

I, T, M, Campbell, Governor of* the 
State of Texas, by. virtue of authority 
vested in me by the Constitution, do 
hereby call a Special Session of the 
Thirty-first Legislature to convene in 
the city of Austin, Texas, beginning at 
8:30 o'clock a, m. Thursday, August 18, 
A. D, 1910, for the following purposes 
and for legislation on the following sub
jects, towit: 

1, Legislation amending Articles 
4549 and 4950, of Chapter 11, Title 94, 
of the Revised Statutes of the State of 
Texas, and to prescribe the conditions 
upon which the purchaser, or purchas
ers, and associates, if any, of the prop
erty and franchises of a railroad com
pany may become owners of its charter 
or may organize a new corporation, and 
governing, regulating and limiting the 
stocks and bonds of such new corpora
tion and of the old corporation after 
the sale of its property and franchises, 
and providing for the protection of hold
ers of claims against the old corpora
tion, including claims for death and for 
personal injuries sustained in the oper
ation of the railroad by the company or 
by any receiver thereof, and for loss of 
and damages to property sustained in 
the operation of the railroad by such 
company and by any receiver thereof, 
and for the current expenses of such 
operation, including labor, supplies and 
repairs, and such other legislation in re
spect to the subject here mentioned as 
may be appropriate and necessary in the 
premises. 

2. Legislation providing for a Board 
of Prison Commissioners, Superintendent 
of Prisons and other officers and em
ployes, and for the care, management, 
discipline and method of employment of 
convicts confined in the State peniten
tiaries; providing for the working of 
convicts on State account, and the pas
sage of such further laws relating to 
the State's penitentiary system as the 
Legislature, in its wisdom, may enact, 

3, The enactment of adequate laws 
defining "bills of lading" and defining 
the word "carriers." Providing that it 
shall be the duty of common carriers, 

and their officers and agents, to iŝ ue 
negotiable bills of lading and straigiit or 
non-negotiable bills of lading i^ the 
request of the shipper, between certaia 
places to be prescribed in the law, and 
defining negotiable or order bills of lad
ing and non-negotiable or straight bills 
of lading and prescribing the necessary 
requirements for all bills of lading; to 
make all negotiable bills of lading nego
tiable by indorsement and delivery in 
the same manner as bills of exchange 
and promissory notes and prohibiting 
the placing upon negotiable bills of lad
ing any terms which would in any man
ner limit their negotiability; and pro
viding for the division of billa of lading 
into such different series as may be ap
propriate and defining each series, pre
scribing how bills of lading shall be is
sued and prohibiting the issuing of ne
gotiable bills of lading in part or parts, 
except as prescribed by law; prescribing 
the duties of general freight agenta or 
persons authorized to act for them and 
the duties of local station agents of 
common carriers, and for such additional 
legislation on this subject as business 
conditions and the general welfare may 
demand, 

4. Legislation requiring persons, 
firms, corporations and associations of 
persons engaged in compressing cotton 
in this State to so bind and tie all bales 
of cotton so that no bale of cotton by 
them compressed, recompressed, baled or 
rebaled, shall be delivered to any rail
road company or other common carrier 
unless the same is free from "spiders," 
exposed ends of bands' or any exposed 
or any obtruding part of the ties, bands, 
buckles or splices, used in tying or bal
ing such bale of cotton, and to provide 
penalties and methods of enforcement of 
the laws enacted on this subject, 

5. Legislation requiring the erection 
and maintenance of buildings for the 
protection from rain, wind and inclem
ent weather of employes engaged in 
repairing railroad cars and other rail
road equipment, and providing penalties 
for violations, and regulating suits for 
such penalties, and such further legis
lation upon this subject as may be ap
propriate and is necessary to provide 
proper protection to employes engaged 
in such work. 

6. To enact a law repealing the law 
enacted by the Thirty-first Legislature 
at its First Called Session, known as 
Chapter 18, and entitled "An Act pro
viding conditions upon which fire insur
ance companies shall transact biuineM 
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in this State, and providing for the 
regulation and control of rates of pre
mium on fire insurance, and to prevent 
discrimination therein and to create a 
Fire Insurance Rating Board, and to 
provide penalties for violations of this 
act, and declaring an emergency," and 
to enact adequate laws regulating and 
fixing rates and preventing unjust dis
criminations by fire insurance compa
nies and to prevent combinations be
tween such companies to destroy com
petition in fire insurance rates in Texas, 
and to provide penalties therefor and 
to provide all necessary means for the 
enforcement of such laws, 

7. To consider and act upon such 
other matters as may hereafter be pre
sented by me, pursuant to Section 40, 
Article 3, of the Constitution of the 
State of Texas, 

In testimony whereof, I have set my 
hand and caused the seal of the State 
of Texas to be affixed at Austin, Texas, 
this the 17th day of August, A, D, 1910, 

(Seal.) T. M, CAMPBELL, 
Governor of Texas, 

By the Governor: 
W, B, TOWNSEND, 

Secretary of State, 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Stepter for balance of week, on 

motion of Mr. Maddox. 
Mr. Elliott for balance of week, on 

motion of Mr. Aston. 
Mr. Hamilton of Childress indefi

nitely, on motion of Mr. German. 
Mr. Crisp indefinitely, on motion of 

Mr. Harman. 
M'r. Crockett of Wa8.hington indefi

nitely, on motion of Mr. Cox. 
Mr. Stamps for balance of week, on 

motion of Mr. Munson. 
Mr. Flournoy for balance of week, on 

motion of Mr. Roberson of Erath. 
Mr. Von Rosenberg indefinitely, on 

motion of Mr. Rabb. 
Mr. Graham for balance of week, on 

motion of Mr. Anderson. 
Mr, Luce and Mr. Terrell of Chero

kee for balance of week, on motion of 
Mr. Baker of Panola. 

Mr. Terrrell of Bexar for balance of 
week. On motion of Mr. Roberson of 
Erath. 

Mr. Vaughan for balance of week, on 
motion of Mr, Looney, 

Mr, Turney indefinitely, on motion of 
Mr, Turner. 

M'r, Porter for balance of week, on 
motion of Mr. Fuller, 

Laten Stanberry, Engrossing Clerk, 
for balance of week, on motion of Mr. 
Werner. 

On account of sickness: 
l\rr. Hill indefinitely, on motion of 

Mr. Ray, 
Mr, Dalby indefinitely, on motion of 

Mr, Fant, 
Mr. Yantis indefinitely, on motion of 

]Mr. Cox. 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate commiftees as follows: 

By Mr. Ray and Mr, Davis: 
House bill No. 1, A bill to be entitled 

"An Act to define, prohibit and declare 
illegal trusts, monopolies and conspira
cies in restraint of trade in the busi
ness of insurance, and to provide for the 
suppression of same, and to promote 
free competition in the State of Texas 
in such business, and declaring an emer
gency." 

Referred to Committee on Insurance. 

By Mr. Ray: 
House bill No. 2, A bill to be entitled 

"An Act to repeal Chapter 18 of the 
Acts of the First Called Session of 
the Thirty-first Legislature, and declar
ing an emergency." 

Referred to Committee on Insurance. 

By Mr. Stephenson, Mr. Reedy, Mr. 
Adams, Mr. Harman, Mr. Byrne, Mr, 
Ross, Mr. Fuller, Mr. Wilson, Mr. 
Looney and M'r. Strickland: 

House bill No. 3, A bill to be entitled 
"An Act to require persons and cor
porations, or receivers, engaged in con
structing or repairing railroad cars, 
trucks or other railroad equipment, not 
including locomotives, to erect and main
tain buildings for the protection from 
rain, wind or other inclement weather, 
employes engaged in constructing or re
pairing railroad cars, trucks and other 
railroad equipment and providing pen
alties for the violation of this act, and 
regulating penalties and repealing Chap
ter 53, Acts of the Thirty-first Legis
lature of the State of Texas, entitled 
'An Act to require all railroad com
panies doing business in this State to 
provide suitable premises and shelter for 
the protection from the weather of their 
employes while engaged in labor in the 
service of said railroad companies, and 
declaring an emergency.'" 
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Referred to Committee on Labor, 

By Mr. Terrell of Cherokee, Mr, 
Davis, Mr, Looney and Mr. Byrne: 

House bill No. 4, A bill to be entitled 
"An Act to amend Articles 4549 and 
4550, of Chapter 11, Title 94, of the 
Revised Statutes of the State of Texas, 
and to prescribe the conditions upon 
which the purchaser or purchasers and 
associates, if any, of the property and 
franchises of a railroad company, may 
become owners of its charter, or may 
organize a new corporation, and gov
erning, regulating and limiting the 
stocks and bonds of the new corpora
tion, and of the old corporation, after 
the sale of its property and franchises, 
and declaring an emergency." 

Referred to Judiciary Committee. 

By Mr, O'Bryan: 
House bill No. 6, A bill to be entitled 

**An Act making appropriation to pay 
the per diem of members and the per 
diem of officers and employes of the 
Fourth Called Session of the Thirty-
first Legislature of the State of Texas, 
convened August 18, 1910, by procla
mation of the Governor, and declaring 
an emergency." 

Referred to Committee on Appropri
ations. 

By Mr, O'Bryan: 
House bill No, 6, A bill to be entitled 

•"An Act making appropriation to de
fray the contingent expenses of the 
Fourth Called Session of the Thirty-
first Legislature of the State of Texas, 
convened August 18, 1910, by procla
mation of the Grovemor, and declaring 
an emergency." 

Referred to Committee on Appropri
ations, ' 

By Mr, Self, Mr. Rayburn, Mr, Mc
Callum, Mr. Johnson, Mr. Ray, Mr. 
Fant, Mr, Branch, Mr, Pharr and Mr, 
Cathey: 

House bill No, 7, A bill to be entitled 
"An Act to provide for the working of 
«hort-term convicts upon the public 
roads of counties of this State in which 
such convict was convicted, or other 
counties; to define a 'short-term con
vict,' and to provide and prescribe the 
teirms and conditions under which such 
convicts may be procured from the pen
itentiaries to be worked on county 
roads." 

Referred to Committee on Peniten
tiaries. 

By Mr, Moller, Mr. Byrne, Mr. 
Adams and MV. Harman: 

House bill No, 8, A bill to be entitled 
"An Act to require persons, firms, cor
porations and associations of perswa 
engaged in compressing cotton in this 
State to so bind and tie all bales of 
cotton so that no bale' of cotton by 
them compressed, recompressed, baled 
or rebaled, shall be delivered to any 
railroad company or other common car* 
rier unless the same is free from dan
gerously exposed ends of bands or any 
exposed or any obtruding dangerous 
part of the ties, bands, buckles or 
splices used in tying or baling such 
bale of cotton; and to provide penalties 
therefor; and prescribing the duties of 
the Commissioner oi Labor, and mak
ing an appropriation for the Bureau of 
Labor Statistics, and providing for an
nual accounting by said Commissioner 
of Labor, and declaring an emergency." 

Referred to Committee on Labor. 

By Mr. Moller, Mr. Marshall, Mr. 
Gilmore, Mr. Robertson of Bell, Mr. 
Caves, Mr. Lee, Mr, Byrne, Mr. Strat
ton, Mr, Hamilton of Childress, Mr. 
Stamps, Mr, McCallum, Mr, Mason, Mr. 
Goodman, Mr, Brownlee, Mr, Roberson 
of Erath, Mr, Looney, Mr, Jennings, Mr. 
Munson, Mr, Watson, Mr. Bartlett, Mr. 
Adams an^ Mr. Maddox: 

House bill No. 9, A bill to be entitled 
"An Act defining 'bills of lading' and 
defining the word 'carrier' as these 
words are used in this act; providing 
that it shall be the duty of carriers, 
their officers and agents to issue nego
tiable bills of lading or straight non-
negotiable bills of lading at the request 
of the shipper, between certain places 
prescribed in this act, and defining ne
gotiable or order bills of lading and 
non-negotiable or straight bills of lad
ing, and prescribing certain requirements 
for bills of lading; making all negoti
able bills of lading negotiable by ̂ en
dorsement and delivery in the same 
manner as bills of exchange or promis
sory notes, and prohibiting the placing 
upon negotiable bills of lading any 
terms which would, in any manner, 
limit their negotiability; prescribing 
hovf bills of lading shall be issued and 
prohibiting the issuance of negotiable 
bills of lading in parts or sets; provid
ing that all carriers shall keep posted 
up in certain places a written instru
ment authorizing their agents to sign 
hills of lading: prescribing the duttes 
of carriers and their liability for fail-
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ure to take up and cancel negotiable 
bills of lading when the goods or a part 
thereof have been delivered; prescribing 
that a court of competent jurisdiction 
may order goods delivered when nego
tiable bills of lading have been lost by 
the giving of a bond by the holder of 
the lost bill of lading, under certain 
conditions; prescribing certain duties 
of local station agents of carriers; pre
scribing and defining the duties and li
abilities of carriers with reference to 
the consignee in a straight or non-nego
tiable bills of lading and to the holder 
of an order or negotiable bill of lading 
and providing that the carrier shall be 
estopped to deny the receipt of goods 
described in a bill of lading, or vary 
the description thereof, as' contained in 
the bill of lading under certain condi
tions named in this act; providing that 
the carrier shall not 'be liable under 
the provisions of this act when the 
floods are taken from his custody by 
legal process or s6ld to satisfy the car
rier's lien, or sold under the provisions 
of the law; creating and defining cer
tain criminal offenses for the violation 
of the provisions of this act, and pre
scribing penalties therefor; creating and 
defining certain criminal offenses with 
reference to the issuance or negotia
tion of bills of lading and prescribing 
penalties therefor, and declaring an 
emergency," 

Referred to Committee on Common 
Carriers. 

COMMITTEES OF NOTIFICATION. 

Mr, Pharr moved tha t the Speaker 
be authorized to appoint two commit
tees of three members each, one to 
notify the Governor, and one to notify 
the Senate that the House has a quorum 
present, is organized and is ready for 
business. 

The motion prevailed. 
In accordance with above action, the 

Speaker announced the appointment of 
the following committees: 

To notify Governor: Messrs, Pharr, 
Humphrey and Penn. 

To notify Senate: Messrs. Keeble, 
Wilburn and Ross. 

GOVERNOR NOTIFIED. 

The committee appointed to notify the 
Governor that the House has a quorum 
present, is organized and now ready to 
transact business, appeared at the bar 
of the House and reported that they 
had performed the duty assigned them. 

SENATE NOTIFIED. 

The committee appointed to notify the 
Senate that the House has a quorum 
present, is organized and now ready to 
transact business, appeared at the bar 
of the House and, being duly an
nounced, reported that they had dis
charged the duty assigned to them. 

PROVIDING FOR EMPLOYES OF 
THE HOUSE. 

Mr. Adams offered the following res
olution: 

Resolved, That the Speaker of the 
House be and is hereby authorized and 
empowered to appoint a Private Secre
tary and a Private Stenographer, who 
shall each receive $5.00 per day; a 
private page to the Speaker at $2.00 
per day; one porter to the Speaker and 
one porter to Sergeant-at-Arms at $2.00 
per day; one clerk to the Sergeant-at-
Arms, one clerk to the Cliief Clerk, 
three general clerks, who shall each re
ceive $4.00 per day: ten general ste
nographers, who shall act as committee 
clerks, at $4.00 per day; one page to 
the Journal Clerk and one page to Hon. 
W. S, Stepter and ten general pages, 
who shall each receive $2,00 per day; 
one assistant to run elevator, one 
sweeper and eight general porters, who 
shall each receive*.$2.00 per day. Be it 
further 

Resolved, That the Speaker is hereby 
authorized to discharge any of said em
ployes at any time, when in his judg
ment their services are unnecessary for 
the dispatch of business, or for ineffi
ciency or neglect of their duty, and he 
is further empowered to employ addi
tional clerks and stenographers or other 
help when necessary to expedite the 
business of the House at a salary not 
exceeding that herein named. 

BELL, 
CURETON, 
HAMILTON of McCulloch, 
REEDY, 
STEPHENSON, 
ADAMS, 
ROSS, 
MINTON, 
McDANIEL, 
GERMAN. 

The resolution was read second time. 
Question—Shall the resolution be 

.adopted? 
Mr. Kennedy offered the following 

amendment to the resolution: 
"Provided, that no clerk or stenog-
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rapher or other employe of the House 
shall receive any extra compensation 
for any purpose whatever." 

The amendment was adopted. 
Mr. Nickels offered the following 

amendment to the resolution: 
Amend the resolution so as to pro

vide that all clerks and stenographers 
shall receive $4.00 per day. 

NICKELS, 
BRISCOE. 

Mr. Adams offered the following sub
stitute for the amendment: 

"Resolved, that all clerks and stenog
raphers receive $5.00 per day." 

On motion of Mr. Kennedy, the sub
stitute was tabled. 

Question recurring on the amend
ment, it was lost. 

Mr. Rayburn offered the following 
amendment to the resolution: 

Amend the resolution so as to pro
vide that some white iboy be appointed 
to carry the newspapers collected in the 
House to the Confederate Home, and 
that he be allowed $2.00 per day for 
his services. 

RAYBURN, 
O'BRYAN. 

The amendment was adopted. 
The resolution, as amended, was 

adopted. 
Mr. Kennedy moved to reconsider the 

vote by which the resolution was 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 

PROVIDING FOR DAILY NEWS
PAPERS. 

Mr. Bell offered the following reso
lution : 

Resolved, That each member of the 
House be allowed to subscribe for two 
daily newspapers, to be paid for out 
of the contingent fund of the House. 

BELL, 
WILSON. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr. O'Bryan offered the following 

amendment to the resolution: 
Amend by substituting " 3 " for "2." 
On motion of Mr. Bell, the amend

ment was tabled, 
Mr, Dotson offered the following 

amendment to the resolution: 
Amend by inserting ' 1 " in lieu of 

On motion of Mr, Jennings, the 
amendment was tabled. 

Mr, Watson offered the following 
amendment to the resolution: 

Amend resolution by striking out "2" 
and making it read "4." 

Mr. Ray moved the previous question 
on the amendment and the resolution, 
and the main question was ordered. 

Question—Shall the amendment be 
adopted? 

Yeas and nays were demanded, and 
the amendment was lost by the follow
ing vote: 

Yeas—27. 

Adums. 
Brooks. 
Byrne. 
Canales. 
Cox. 
Crawford. 
Crockett of 

Mitchell, 
Cureton. 
Currey. 
Davis. 
Driggers. 
Goodman. 
Highsmith. 

Leach, 
Lively. 
McCsJlum, 
McKinney. 
Moller. 
Nelson of Hopkinu. 
O'Bryan. 
Penn. 
Ray. 
Roberson of Erath. 
Schluter. 
Smith. 
Strickland, 
Watson. 

Nays—70. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Barrett, 
Bartlett, 
Bell. 
Bogard, 
Bostic, 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cable, 
Cathey, 
Caves, 
Craven, 
Dotson, 
Fant. 
Fuller, 
German. 
Gilmore. 
Harman. 
Humphrey. 
Hunt, 
Jackson, 
Jennings, 
Johnston, 
Keeble. 
Kennedy 
Lawson, 

Lee, 
Looney. 
Maddox. 
Maxwell. 
McDaniel. 
McDonald, 
Minton. 
Morris. 
Munson, 
Nelson of 

Kaufman, 
Nickels. 
O'Bryant. 
Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Sehofield. 
Self. 
Spradley. 
Stead. 
Stephenson. 
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Terrell of Bexar. 
Tillotson. 
Walter. 

Werner. 
Wilburn. 
Wilson. 

Present—^Not Voting. 

Chaney. 
Turner. 

Ballengee. 
Bierschwale. 
Brown. 
Buchanan. 
Fitzhugh. 
Hamilton of 

McCulloch, 
Haxthausen. 
Johnson, 

Wortham. 

Absent. 

Mason, 
Matthews, 
McGown, 
McLain, 
Standifer. 
Stratton, 
Tarver. 
Wahrmund, 

Absent—Excused, 

Crisp. 
Crockett of 

Washington. 
Dalby. 
Elliott. 
Flournoy. 
Graham. 
Hamilton of 

Childress, 
Hill, 

Luce, 
Stamps, 
Stepter. 
Terrell of 

Cherokee. 
Turney, 
Vaughan, 
Von Rosenberg 
Yantis. 

Question recurring on the resolution, 
it was adopted, 

I vote "no" on the resolution provid
ing for newspapers, 

KENNEDY, 

HOUSE NOTIFIED THAT THE SEX-
ATE HAS A QUORUM PRESENT. 

A committee from the Senate ap
peared at the bar of the House and, be
ing duly announced, reported that the 
Senate has assembled in Special Ses
sion in obedience to the proclamation 
of the Grovetnor; that it has a quorum 
present and is ready to proceed with 
business. 

TESTIMONY OF PENITENTIARY IN
VESTIGATING COMMITTEE. 

Mr. Terrell of Bexar offered the fol
lowing resolution: 

Whereas, The Governor of Texas has 
submitted for our consideration certain 
reforms of the penitentiary system; and 

Whereas, The Investigating Committee 
of the Thirty-first Legislature has taken 
much testimony that would be of bene
fit to the members of this House in the 
consideration of the penitentiary re
forms; therefore, be it 

Resolved, That 600 copies of the tes

timony and reports of such committee 
be printed for the use of the members 
of this House, and the cost * of same 
shall be paid out of the contingent 
funds of the House of Representatives. 

TERRELL of Bexar, 
ROBERSON of Erath, 
DAVIS, 
BELL, 
MUnSTSON. 

The resolution wa« read second time. 
Question—Shall the resolution be 

adopted? 
Mr. Humphrey offered the following 

amendment to the resolution: 
Amend as follows: "That a commit

tee of five be appointed by the Chair to 
prepare a digest of said testimony, said 
digest not to exceed 500 pages; the di
gest and a copy of the committee report 
to be furnished each member," 

Mr, Munson offered the following sub
stitute for the amendment: 

Amend the resolution by striking out 
the word "testimony" where it appears 
in the resolution, making it require the 
printing of the report, 

Mr. Jennings moved the previous 
question on the substitute, the amend
ment and the resolution, and the main 
question was ordered. 

Question first recurred on the substi
tute by Mr. Munson. 

Yeas and nays were demanded, and 
the substitute was lost by the follow-
ing vote: 

Anderson. 
Aston, 

Yeas—37, 

Johnston, 
Lawson. 

Baker of Hood, Looney, 
Baker of Panola, McCallum, 
Barrett. 
Bartlett, 
Bogard, 
Bostic. 
Boswell. 
Branch, 
Brookshire. 
Cable. 
Craven, 
Cureton. 
Currey. 
Driggers. 
Harman, 
Humphrey. 
Hunt. 
Jennings. 

Adams. 
Ballengee. 

Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman, 
Odom. 
Pharr. 
Ralston. 
Reid. 
Roach, 
Robertson of Bell, 
Robertson of 

Travis. 
Sehofield. 
Stephenson, 
Wilburn, 

Nays—53, 

Bell. 
Bowles. 
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Briscoe. 
Brooks. 
Brownlee. 
Byrne. 
Cathey. 
Caves. 
Chaney, 
Cox, 
Crawford, 
Crockett of 

Mitchell. 
Dotson. 
Fitzhugh. 
Fuller. 
Goodman. 
Haxthausen. 
Jackson. 
Kennedy. 
Leach, 
Lively. 
Maddox. 
Maxwell. 
McDaniel, 
McDonald. 
McKinney, 

McLain. 
Minton. 
Nickels. 
O'Bryan. 
Pearson. 
Perkins. 
Porter. 
Ray. 
Rayburn. 
Reedy, 
Roberson of Erath, 
Ross, 
Self. 
Smith. 
Spradley. 
Standifer. 
Strickland. 
Terrell of Bexar, 
Tillotson. 
Turner. 
Walter. 
Watson, 
Werner. 
Wilson. 
Wortham, 

Present—Not Voting. 

Gilmore. 
Johnson. 

Bierschwale, 
Brown, 
Buchanan, 
Canales, 
Davis, 
Fant. 
German. 
Hamilton of 

McCulloch. 
Highsmith. 
Keeble. 

Moller. 
Morris, 

Absent, 

Mason. 
Matthews, 
McGown, 
O'Bryant, 
Penn, 
Rabb, 
Schluter. 
Stead. 
Stratton. 
Tarver, 
Wahrmund. 

Absent—Excused. 

Crisp. 
Crockett of 

Washington. 
Dalby. 
Elliott. 
Flournoy. 
Graham. 
Hamilton of 

Childress. 
Hill. 

Luce. 
Stamps. 
Stepter. 
Terrell of 

Cherokee. 
Turney. 
Vaughan. 
Von Rosenberg. 
Yantis. 

by Question—Shall the amendment 
Mr. Humphrey be adopted? 

By imanimous consent, Mr. Terrell of 
Bexar offered the following amendment 
to the resolution: 

Add: "Provided, That the public 
printer shall print and furnish 150 
copies as rapidly as possible in install
ments of 50 pages, more or less, as can 

be most conveniently done. This publi
cation to be done under the immediate 
direction of the Committee on Public 
Printing of the House, the remaining 
350 copies to be bound in substantial 
binding when complete and equally dis
tributed among the members of the 
House." 

KENNEDY, 
TERRELL of Bexar. 

The amendment was adopted. 
Question recurred—Shall the amend

ment by Mr. Humphrey be adopted? 
By unanimous consent, Mr. Humphrey 

withdrew the amendment. 
Question then recurred—Shall the 

resolution, as amended, be adopted? 
Yeas and nays were demanded, and 

the resolution was adopted by the fol
lowing vote: 

Yeas—59. 

Adams. 
Ballengee. 
Barrett. 
Bell. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Byrne. 
Cable. 
Caves. 
Chaney. 
Cox. 
Craven. 
Crawford. . 
Crockett of 

Mitchell. 
Cureton. 
Davis. 
Dotson. 
Fitzhugh. 
Fuller. 
Goodman. 
Harman. 
Haxthausen. 
Humphrey. 
Jackson. 
Kennedy. 

Leach. 
Lively. 
Maddox. 
Maxwell. 
McDonald. 
McKinney. 
McLain. 
Mintdn. 
Moller. 
Munson. 
Nickels. 
O'Bryan. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Ray, 
Reedy. 
Roberson of Erath. 
Self. 
Smith. 
Spradley. 
Standifer. 
Terrell of Bexar 
Tillotson. 
Walter. 
Watson. 
Werner. 
Wilson. 
Wortham. 

Nays—28. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Bartlett. 
Brookshire. 
Cathey. 
Currey. 
Driggers. 
Fant. 

Hunt. 
Jennings. 
Johnson. 
Lawson. 
Looney. 
McCallum. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
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Odom. 
Reid. 
Roach. 
Robertson of Bell. 
Robertson of 

Travis. 

Ross. 
Sehofield. 
Stephenson. 
Strickland. 

Gilmore. 
Lee. 

Present—^Not Voting. 

Turner. 
Wilburn. 

Absent, 

Biersphwale. 
Bogard, 
Bowles, 
Buchanan, 
Canales. 
German, 
Hamilton of 

McCulloch, 
Highsmith, 
Johnston, 
Keeble. 
Mason, 
Matthews. 

Absent-

Brown. 
Crisp. 
Crockett ofl 

Washington. 
Dalby. 
Elliott. 
Flournoy. 
Graham. 
Hamilton of 

Childress. 

McDaniel. 
McGown, 
O'Bryant. 
Penn. 
Rabb. 
Ralston. 
Rayburn. 
Schluter. 
Stead, 
Stratton. 
Tarver. 
Wahrmund. 

—Excused, 

Hill, 
Luce. 
Stamps. 
Stepter. 
Terrell of 

Cherokee, 
Turney. 
Vaughan. 
Von Rosenberg 
Yantis, 

Mr, Terrell of Bexar moved to recon
sider the vote by which the resolution 
was adopted and to table the motion to 
reconsider. 

The motion to table prevailed. 

PROVIDING FOR POSTAGE. 

Mr. Adams offered the following reso
lution : 

Resolved, That the Chief Clerk and 
each member of the House be allowed 
as many stamps as may be necessary, 
not to exceed $10, to be paid for out of 
the contingent fund of the House. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr, Kennedy offered the following 

amendment to the resolution: 
Strike out "$10" and insert "$5,00," 
The amendment was adopted. 
The resolution, as amemded, was 

adopted. 

RECESS, . 

On motion of Mr. Stephenson, the 
House at 11:45 o'clock a, m,, took a 
recess until 10 o'clock a, m, tomorrow. 

AFTER RECESS. 

(August 19.) 

The House met at 10 o'clock a. m., 
and was called to order by the Speaker, 

HOUSE BILLS ON FIRST READING, 

The following House bills were intro
duced, read first time, and referred to 
appropriate committees, as follows: 

By Mr. McGown: 
House bill No. 10, A bill to be entitled 

"An Act to amend Chapter 5, Title 21, 
of the Texas Revised Civil Statutes of 
1895, by adding thereto an additional 
article to be known as Article 682a, and 
making the property of an insolvent 
corporation, when sold under judicial 
sale, subject to the debts of said cor
poration when purchased by any di
rector or stockholder therein, or when 
any director or stockholder therein shall 
be directly or indirectly interested in 
the purchase thereof or the organiza
tion of a new corporation to buy same." 

Referred to Judiciary Committee. 

By Mr. Cureton, ]Mr, Baker of Hood, 
Mr, Terrell of Bexar, ÎV. Caves, Mr, 
Smith, Mr, Crawford, Mr. Gilmore, Mr, 
Brown, Mr, Vaughan, Mr, Moller, Mr, 
Robertson of Bell, Mr. Hamilton of 
Childress, Mr, Hamilton of McCulloch, 
Mr, Jennings, Mr, Reedy, Mr, Cathey, 
Mr, Goodman, Mr, Maddox, Mr. Steph
enson, Mr, Alaxwell, MV. Yantis and 
Mr. Roberson of Erath. 

House bill No. 11, A bill to be entitled 
"An Act providing conditions upon 
which insurance companies writing con
tracts or policies of insurance against 
the hazard of fire may transact busi
ness in the State of Texas, and provid
ing for the making, promulgation, reg
ulation and control of general basis 
schedules, rates and premiums, and 
forms of policies; and to prevent dis
crimination therein, and to create a 
State Insurance Board, and prescribing 
the duties and authority of said board 
and each member thereof^ and fixing 
the salaries of the members thereof; 
and providing certain duties for and 
giving certain authority to the Com
missioner of Insurance and Banking; 
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appropriating money necessary to carry 
out the provisions of this act; and pro
viding penalties for violations of this 
act, and repealing Chapter 18 of the 
General Laws of the State of Texas, 
passed by the First Called Session of 
the Thirty-first Legislature, and all 
other laws and parts of laws in conflict 
therewith, and declaring an emer
gency." 

Referred to Committee on Insurance. 

BILLS ORDERED PRINTED. 

On motion of Mr. Baker of Hood, by 
unanimous consent, it was ordered that 
House bill No. 11 be printed. 

On motion of Mr. Ray, by unanimous 
consent, it was ordered that House bills 
Nos, 1 and 2 be printed. 

APPOINTMENT OF EMPLOYES AN
NOUNCED, 

The Speaker announced the appoint
ment of the following employes of the 
House: 

Private Secretary to the Speaker— 
W. H, Marsh. 

Private Stenographer to the SpeaJcer 
—^Miss Lelia Craig, 

Private Page to the Speaker—Bryan 
Blalock. 

Private Porter to the Speaker—Gren
eral Jackson, 

Clerk to the Sergeant-at-Arms—^C, S. 
Morrow. 

Page to the Journal Clerk—Claude 
Elkins. 

Page to Hon. W. S. Stepter—Joe 
Gh-iffith. 

Porter to the Sergeant-at-Arms— 
Douglass Williams. 

Elevator Assistant—C. N. Yarbrough. 
Sweeper—J. E. Thompson. 
General Stenographers—Miss Mary 

Johnson, Miss Lee Armstrong, Miss 
Alice Grey. 

Stenographers and Committee Clerks 
—W. H, Graham, Walter Pridemore, .7. 
I, Perkins, Howard Prowse, S. L, Pinck
ney. 

General Clerk—^W. R. Long. 
Gkneral Pages—Alva Branch, Morgan 

Wright, Herbert Wilson, John Crock
ett, John Cofer, Wilbur Hill, Perry Pile, 
Sidney Matthews, Grady Barrett, Mil
ton Ballengee, 

Special Page—Ed. Graham. 
Greneral Porters—Henderson Jackson, 

John Merriweather, John Jackson, Will 
Peteet. Joe Gfordon, Henry Mattison, 
Tavlor Smith, Loui* Yerwood. 

SPECIAL COMMITTEE TO DRAFT 
PENITENTIARY BILL, 

]Mr, Caves offered the following reso
lution : 

Inasmuch as the Senate has appointed 
a committee of seven Senators to join 
a committee of the House to prepare a 
suitable bill to be considered by the Leg 
islature, now in session, in reference 

•to the reformation of the State Peniten
tiaries, therefore, be it 

Resolved, That the Speaker of the 
House be and is hereby instructed to 
appoint a committee of seven members 
of the House to join said committee of 
the Senate for the purpose herein indi
cated. 

The resolution was read second time, 
and was adopted. 

In accordance with the above action, 
the Speaker announced the appointment 
of the following committee on the part 
of the House: Messrs, Gilmore, Stamps, 
Lee, Moller, Robertson of Travis, Good
man and Caves, 

MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, August IS, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bills: 

Senate bill No, 1, A bill to be entitled 
"An Act appropriating the sum of fifty 
thousand dollars, or so much thereof as 
may be necessary, out of the public 
revenue not otherwise appropriated, to 
pay per diem of members and per diem 
of officers and employes of the Fourth 
Called Session of the Thirty-first Legis
lature of Texas, and declaring an emer
gency," 

Senate bill No. 2, A bill to be entitled 
"An Act appropriating the sum of ten 
thousand dollars, or so much thereof as 
may be necessary, out of the public 
revenues not otherwise appropriated, to 
pay the contingent expenses of the 
Fourth Called Session of the Thirty-first 
Legislature of Texas, and declaring an 
emergency," 

Respectfully, 
CLYDE D, SMTTH, 

Secretary of the Senate. 

SENATE B n X S ON FIRST READING. 

Senate bills Nos. 1 and 2, received 
from the Senate today, were laid before 
the House, read first time, and referred 
to the Committee on Appropriations, 
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MESSAGE FROM THE GOVERNOR, 

Hon, J . R. Bowman, private secretary 
to the Governor, appeared at the bar of 
the House, and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas. 

Austin, August 19, 1910. 

To the Legislature: 
By an act of the Legislature passed at 

the Regular Session of the Thirty-first 
Legislature, and approved on March 20, 
1909, a committee on investigation, com
posed of four Senators and five members 
of the House of Representatives, was 
appointed to visit the Huntsville and 
Rusk penitentiaries, and all other places 
as was necessary in their judgment and 
such committee was authorized to hold 
their meetings in the State at such 
places as they deemed advisable. The 
committee was, by said act of the Legis
lature, instructed "to make a thorough 
and complete examination of the finan
cial conditions of the penitentiary sys
tem, employing such help as was deemed 
necessary, to the end that a full, fair, 
complete and exhaustive examination be 
made of the entire penitentiary system, 
covering a period from January 1, 1907, 
and prior to that time, if deemed neces
sary by the committee, to the present 
time," The committee was "further in
structed to make an investigation of the 
Iron Industry at Rusk, and in its report 
make such recommendations as to the 
future operation of such Iron Industry 
as they believed, after such investiga
tion, would best subserve the State's 
interests, and especially to recommend 
whether or not in their judgment such 
industry should be abandoned or its 
operation continued by the State," That 
said committee should "investigate the 
conditions of the said penitentiaries, 
and of all farms, camps and trains 
where convicts are worked or kept, as 
to the food, clothing, health and treat
ment of the convicts, and all matters 
pertaining to the discipline, safe-keeping 
and reformation," The committee 
was empowered to issue all necessary 
process, to summon witnesses in the 
name of the State, to appear before it 
under oath, to swear witnesses, summon
ed before it, and by a majority vote 
punish for contempt in like manner and 
to the same extent and under the, same 
rules as a district court, and that a 
record should be kept of all testimony. 

The act further provided that the com
mittee "shall perform its duties as soon 
after the adjournment of the Legislature 
as it may deem practicable, and when 
its labors have been performed. It shall 
make a written report to the Governor 
of the State, together with all the evi
dence taken during the investigation," 

Pursuant to and in accordance with 
the provisions of said act, the committee 
was appointed by the presiding officers 
of the House and Senate, respectively; 
and, having performed the duties de
volving upon the members thereof, the 
said committee filed the following re
ports and communications with the Grov
ernor of the State, together with the 
evidence taken during the investigation: 

1, A preliminary report, with recom
mendations, transmitted with a letter 
addressed to the Grovernor by Hon. C. E. 
Gilmore, Chairman, and dated November 
24, 1909, which report is marked "No. 
1, Preliminary Report." 

2, Report on the Iron Industry, dated 
January 25, 1910, and marked "Report 
No, 2, Iron Industry," which report rec
ommends the abandonment of the op
eration of the Iron Industry by the 
State, and is signed by Messrs, Paulus, 
Weinert, Stamps, Hudspeth, Moller and 
Lee, 

3, The report of the Corporation 
Audit Company, a firm of accountants 
employed to audit the books and ac
counts of the penitentiary system for a 
period of eight years, prior to September 
1, 1909, marked "Exhibit A." The jour
nal of the proceedings of the committee, 
containing also a copy of the itemized 
accounts of all expenses incurred, marked 
"Exhibit C." And a copy of all testi
mony taken before the committee and 
various subcommittees, marked "Ex
hibits 1 to 6," inclusive. 

4, Accounts and notes receivable 
dropped from the records of the system, 
marked "Exhibit A," and accounts re
ceivable, Huntsville, August 31, 1909, 
also marked "Exhibit A." 

5, The report of the subcommittee, 
dated February 14, 1910, appointed to 
prepare a report in compliance with the 
request of the GrOvemor, made on No
vember 16, 1909, that the committee 
"furnish to him the name of any officer, 
sergeant, guard or other person now in 
the employ of the penitentiary system 
who had been found guilty of any viola
tion of the law, or of any mistreatment 
of convicts since January 15, 1907, the 
beginning of the present administra
tion, the nature of the offense charged, 
the time and place, and the names of 
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the witnesses in each case," together 
with letter from Hon. C. E. Gilmore, 
dated February 17, 1910, transmitting to 
the Grovernor the said report, marked 
"Exhibit D." 

6. Letter from Hon. C, E, Gilmore, 
dated April 29, 1910, accompanying said 
exhibits, 

7. Letter from Senator F, C. Wein
ert, member of the committee, protesting 
against the filing of the testimony taken 
by the committee until that portion de
nominated by him as illegal and not 
privileged, is eliminated, and marked 
"Exhibit F," 

8. The final report of the committee, 
dated February 17, 1910, marked "Final 
Report of Penitentiary Investigating 
Committee," 

These several reports, exhibits and 
recommendations I now have the honor 
to lay before the Legislature for your 
information, and for such disposition as 
your honorable bodies may deem appro
priate. The act of the Legislature pro
viding for the investigation of the State 
penitentiaries originated in the Senate, 
and custom as well as propriety suggests 
that all proceedings thereunder should 
be submitted to that branch of the Leg
islature, but as the Senate is not now in 
session and will not be in session until 
tomorrow afternoon, the said reports, 
exhibits and recommendations will ac
company the message to the House of 
Representatives, 

Very respectfully, 
T, M. CAMPBELL, 

Governor of Texas, 

PROVIDING FOR SINE DIE AD
JOURNMENT. 

Mr, Davis offered the following reso
lution : 

House Concurrent Resolution No, 1, 
providing for sine die adjournment of the 
Legislature. 

Be it resolved. By the House of Rep
resentatives, the Senate concurring, that 
the Fourth Called Session of the Thirty-
first Legislature shall stand adjourned 
sine die at 12 o'clock noon, Saturday, 
September 3, 1910, 

DAVIS, 
ROBERTSON of Bell, 
FITZHUGH, 
CROCKETT of Mitchell, 

The resolution was read, and, on mo
tion of Mr, Davis, was laid on the table 
subject to call. 

ADJOURNMENT. 

On motion of Mr. Johnson, the House, 
at 10:40 o'clock a. m., adjourned until 
10 o'clock a. m,, next Monday. 

APPENDIX, 

PETITIONS AND MEMORIALS, 

By Mr. Currey: 
Petition of 200 citizens of Van Zandt 

county, Texas, asking for legislation 
making it a felony for any one to en
gage in the "white slave trade" in 
Texas, 

Referred to Committee on State Af
fairs, 

REPORTS OF COMMITTEE ON LA
BOR. 

Committee Room, 
Austin, Texas, August 18, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Labor, to 

whom was referred House bill No. 3, 
have had the some under consideration, 
and I am instructed to report it back to 
the House with the recommendation that 
it do pass, Mr, Ray was appointed to 
make a full report. 

STEPHENSON, Chairman, 

Committee Room. 
Austin, Texas, August 18, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Labor, to 

whom was referred House bill No. 8, 
have had same under consideration, and 
I am instructed to report it back to 
the House with the recommendation that 
it do pass. Mr. Adams was named to 
make a full report on said bill. 

STEPHENSON, Chairman. 



Un flDemot^ 

of 

Don, James H. Browne. 

.Mr. Caiuilc^ offered the following resolution: 

W'lieiH'iiN, Hon. .hiines A. Iliowiu'. ;i nio'-t prominent and ir^iK'ctcd citizen 

of Cameron county, a life Icm;̂  Democrat wlio devoted his l)e>t ellOrts to tiie 

siiceess of his par ty , and whose life ha< heen spent in tlie development of 

Canieion i(ain(y. (h'i)aited tiiis life . \u^u-t i s . l!tl(». al liis home in Browns-

vilh'. 'i"e\a^ ; tlierefore. lie it ' 

]{es()lved by the Hou«e of iJeprescntat i\cs. Tliat ue extend to tiie family 

of the deceased our sympathy and that a page uf this .Tournal be dedicated 

to hi> memory, and tha t the Chief Clerk be and he i- hereby i i i - tnuted to 

send to the bereaved family an engrossed copy of tlii^ resolution. 

( ANAl.KS, 

BROOKS. 

The resolution was read second t ime. 

Question—Sliall the resolution be adopted? 

Mr. Brooks moved that the re-oliitimi be adopted by a risin«r vote. 

The motion prevailed :ind the re-olution was adopted unanimously. 

13 
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SECOND DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Monday, August 22, 1910, 

The House met at 10 o'clock a, m,, 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the follow

ing members were present: 

Adams. 
Anderson. 
Aston, 
Baker of Hood. 
Ballengee, 
Bartlett , 
Bogard. 
Bostic. 
Branch. 
Briscoe. 
Brownlee. 
Caves. 
Cox, 
Craven, 
Crisp. 
Crockett of 

Mitchell, 
Cureton, 
Currey. 
Dotson, 
Elliott, 
Fant , 
Fitzhugh. 
Fuller, 
Gilmore, 
Goodman, 
Harman, 
Highsmith. 
Hill, 
Humphrey. 
Hunt . 
Johnson. 
Lawson. 
Leach, 
Lee, 
Luce, 
Mason. 

Maxwell, 
McKinney, 
Moller, 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis, 
Self, 
Smith, 
Spradley, 
Stamps. 
Stephenson, 
Tarver, 
Terrell of Bexar, 
Tillotson. 
Watson, 
Wilson, 
Wortham, 
Yantis, 

Absent. 

Baker of Panola. 
Barret t , 
Bell, 
Bierschwale. 
Boswell, 
Bowles, 
Brooks, 
Brookshire. 
Brown. 
Buchanan, 
Byrne, 
Cable, 
Canales. 
Cathey. 
Chaney, 
Crawford. 

Davis, 
Driggers, 
Flournoy, 
German, 
Graham, 
Hamilton of 

McCulloch, 
Haxthausen, 
Jackson, 
Jennings, 
Johnston. 
Keeble, 
Kennedy, 
Xively. 
Looney. 
Maddox. 

Matthews. 
McCallum. 
McDaniel. 
McDonald, 
McGown, 
McLain. 
Minton. 
Pearson, 
Penn. 
Porter, 
Ralston, 
Ross, 
Schluter, 
Sehofield, 

Standifer. 
Stead. 
Stepter. 
Strat ton. 
Strickland. 
Terrell of 

Cherokee. 
Turner, 
Vaughan, 
Wahrmund. 
Walter. 
Werner, 
Wilburn, 

Absent—Excused, 

Crockett of 
Washington, 

Dalby, 

Hamilton of 
Childress. 

Turney, 
Von Rosenberg. 

The roll call developed the fact that 
there was not a quorum present, and it 
was so announced. 

By unanimous consent, the House then 
stood at ease until 2 o'clock p. m, to
day. 

The House met at 2 o'clock p, m,, and 
was called to order by the Speaker, 

The roll was called, and the follow
ing members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Ballengee. 
Bogard. 
Bostic. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell, 
Cureton, 
Currey, 
Dotson, 
Elliott, 
Fant, 
Fitzhugh, 
Fuller. 
Gilmore, 
Goodman. 
Harman. 
Highsmith. 
Humphrey, 
Hunt, 
Jackson, 
Johnson, 
Kennedy. 
Lawson. 
Leach. 

Lee. 
Luce. 
Mason. 
Maxwell. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Rabb. 
Ray, 
Rayburn. 
Reedy. 
Reid, 
Roach. 
Roberson of Erath, 
Robertson of Bell. 
Robertson of 

Travis. 
Self. 
Spradley. 
Stamps. 
Stephenson, 
6tept«r. 
Tarver. 
Terrell of Bexar. 
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Tillotson. 
Watson, 

Wilson, 
Wortham. 

Absent. 

Baker of Panola, 
Barrett, 
Bartlett, 
Bell. 
Bierschwale. 
Boswell. 
Bowles. 
Brooks. 
Brown. 
Buchanan, 
Byrne, 
Cable, 
Canales. 
Cathey. 
Chaney. 
Crawford. 
Davis. 
Driggers. 
Flournoy. 
German. 
Graham. 
Hamilton of 

McCulloch. 
Haxthausen. 
Jennings. 
Johnston. 
Keeble. 
Lively. 

Looney. 
Maddox. 
Matthews. 
McCallum. 
McDaniel. 
McDonald, 
McGown, 
Minton, 
Pearson, 
Penn, 
Porter, 
Ralston, 
Ross, 
Schluter, 
Sehofield, 
Smith, 
Standifer, 
Stead. 
Stratton, 
Strickland, 
Terrell of 

Cherokee, 
Turner, 
Vaughan, 
Wahrmund, 
Walter. 
Werner, 
Wilburn, 

Absent—Excused. 

Hill, 
Turney. 
Von Rosenberg. 
Yantis. 

Crockett of 
Washington. 

Dalby. 
Hamilton of 

Childress, 

• The roll call developed the fact that 
there was not a quorum present, and it 
was so announced. 

Mr. Adams moved a call of the House 
for the purpose of securing and main
taining a quorum, and the motion was 
duly seconded. 

The Speaker then directed the Door
keeper to close all of the doors leading 
out of the Hall, and to permit no mem
ber to leave the Hall. 

The roll was called, and the follow
ing members were absent without leave: 

Messrs. Baker of Panola, Barrett, 
Bartlett, Bell, • Bierschwale, Boswell, 
Bowles, Brooks, Brown, Buchanan, 
Byrne, Cable, Canales, Cathey, Chaney, 
Crawford, Davis, Driggers, Flournoy, 
German, Graham, Hamilton of McCul
loch, Haxthausen, Jennings, Johnston, 
Keeble, Lively, Looney, Maddox, Mat
thews, McCallum, ;McDaniel, McDonald, 
McGown, Minton, Pearson, Penn, Por
ter, Ralston, Ross, Schluter, Sehofield, 
Smith, Standifer, Stead, Stratton, 

Strickland, Telrrell of Cherokee, Turner, 
Vaughan, Wahrmund, Walter, Werner, 
Wilbum, 

The Sergeant-at-Arms was furnished 
a list of absent members and instructed 
to bring in a sufficient number to make 
a quorum, 

ADJOURNMENT. 

On motion of Mr. Dotson, the House, 
at 2:40 o'clock p. m., adjourned until 
9:30 o'clock a. m. tomorrow. 

APPENDIX, 

REPORTS OF THE COMMITTEE ON 
APPROPRIATIONS, 

Committee Room, 
Austin, Texas, August 22, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Appropria

tions, to whom was referred 
Senate bill No, 1, A bill to be entitled 

"An Act making appropriation to pay 
the per diem of the officers and em
ployes of the Fourth Called Session of 
the Thirty-first Legislature," 

Have had same under consideration, 
and I am instructed to report same back 
to the House with the recommendation 
that it do pass, with amendment, 

O'BRYAN, Acting Chairman, 

Committee Room, 
Austin, Texas, August 22, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Appropria

tions, to whom was referred 
Senate bill No. 2, A bill to be entitled 

"An Act to appropriate money to defray 
the contingent expense of the Fourth 
Called Session of the Thirty-first Legis
lature," 

Have had same under consideration, 
and I am instructed to report same back 
to the House with the recommendation 
that it do pass, with amendments. 

O'BRYAN, Acting Chairman. 

REPORT OF THE COMMITTEE ON 
COMMON CARRIERS. . 

Committee Room, 
Austin, Texas, August 20, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Com

mon Carriers, to whom was referred 
House bill No, 9, which is known aa 



16 HOUSE JOURNAL 

the Bill of Lading Act, have had the 
same under consideration, and I am in
structed to report it back to the House 
with the recommendation that it do 
pass with committee amendments, Mr. 
Moller was appointed to make a full 
report. 

ROBERTSON of Bell, Chairman. 

THIRD DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Tuesday, August 23, 1910. 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brookshire, 
Brownlee, 
Bjrrne. 
Cable. 
Cathey. 
Caves. 
Cox, 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson, 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
Gilmore, 
Goodman, 
Graham, 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen, 
Highsmith. 
HiU. 
Humphrey. 
Hunt. 
Jackson. 
Johnson. 
Keeble. 

Kennedy, 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Mason. 
Maxwell, 
McCallum, 
McDaniel, 
McKinney. 
McLain. 
Moller, 
Morris, 
Munson, 
Nelson of Hopkins, 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Ray, 
Rayburn, 
Reedy. 
Reid, 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross, 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
"Tarver. 
Terrell of Bexar. 

Terrell of Cherokee. Watson. 
Tillotson. Werner. 
Vaughan. Wilburn., 
Von Rosenberg. Wilson. 
Walter. Wortham. 

Absent. 

Bowles. 
Canales. 
Maddox, 

Absent-

Barrett. 
Bell, 
Bierschwale. 
Brooks, 
Brown, 
Buchanan, 
Chaney, 
Crockett of 

Washington, 
Dalby, 
Davis, 
Driggers. 
Flournoy. 
Grerman. 
Hamilton of 

Childress. 

Matthews. 
McGown. 
Stead. 

—Excused. 

JenningS' 
Johnston. 
Lively. 
McDonald. 
Minton. 
Pearson. 
Penn. 
Porter. 
Rabb. 
Ralston. 
Smith. 
Standifer. 
Turner. 
Turney. 
Wahrmund 
Yantis. 

A quorum was announced present. 
Prayer by Rev. V. A. Godbey, pastor 

Tenth Street Methodist Church of Aus
tin. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
MV. Vaughan for yesterday, on motion 

of Mr. Roach. 
Mr. Driggers indefinitely, on motion 

of Mr. Self. ' 
Mr. Brooks for yesterday and balance 

of the week, on motion of (Mr. Mun
son. 

Mr. Rabb for yesterday and today, on 
motion of Mr. Von Rosenberg. 

Mr. Ralston for yesterday and in
definitely, on motion of Mr. Maxwell. 

Mr. Haxthausen for yesterday, and 
Mr. Davis for yesterday and today, on 
motion of Mr. Highsmith. 

Mr. Brown from beginning of this ses
sion indefinitely, on motion of Mr. 
Maxwell. 

Mr. Bell for yesterday and today, on 
motion of Mr. Wilson. 

Mr. Boswell for last Friday, Satur
day and yesterday, on motion of MV. 
Gkiodman. 

Messrs, Jennings, Turner and Porter 
indefinitely, on motion of Mr. Rober
son of Erath. 

Mr. Smith, indefinitely, on motion of 
Mr. Bogard. 
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Mr. Standifer for yesterday and in

definitely, on motion of Mr. O'Bryan, 
Mr, Wahrmund for yesterday and to

day, on motion of Mr. Byrne, 
Mr, Johnston for yesterday and to

day, on motion of Mr, Rayburn, 
Mr. Chaney for yesterday and balance 

of this week, on motion of Mr, Sprad
ley. 

Mr, Buchanan for yesterday and in
definitely, on motion of Mr, Byrne. 

Mr. Byrne for yesterday, on motion 
of Mr, Keeble, 

Mr, German for yesterday and today, 
and Mr, Minton for yesterday and in
deflnitely, on motion of Mr, Harman. 

Mr. Schofleld and Mr. Ross for yes
terday, on motion of Mr. Reedy. 

Mr, McDaniel and Mr, Baker of 
Panola for yesterday, on motion of Mr. 
Jackson. 

Mr. Flournoy from beginning of this 
session and indefinitely, on motion of 
Mr. Roberson of Erath. 

Mr. Terrell of Cherokee and Mr. Ham
ilton of McCulloch for yesterday, on 
motion of Mr. Luce, 

Mr. Barrett for yesterday and today, 
-on motion of Mr. Branch. 

Mr. McDonald for yesterday and to
day, on motion of Mr. McKinney, 

Mr. M'cCallum for yesterday, on mo
tion of Mr. Aston. 

Mr. Cable for Friday, Saturday and 
yesterday, on motion of Mr. Hill. 

Mr. Von Rosenberg for yesterday, on 
motion of Mr. Johnson. 

Mr. Lively for yesterday, on motion 
•of Mr. McCallum. 

Mr. Looney for Friday, Saturday and 
yesterday, on motion of Mr. Mason. 

On account of committee work: 
Mr. Caves for today, on motion of 

Mr. Robertson of Travis. 
On account of sickness: 
Mr. Dalby indefinitely, on motion of 

^ r . Mason. 
Mr. Yantis indefinitely, on motion of 

Mr. Stepter, 
Mr. Bierschwale indefinitely, on mo

tion of MV. Schluter, 
Mr, Stratton for yesterday, on motion 

of Mr. Robertson of Bell. 
Mr. Pearson indefinitely, on motion 

of Mr. Adams. 
Mr, Walter for yesterday, on motion 

of Mr. Hill. 
APPOINTMENT ANNOUNCED, 

The Speaker announced the following 
appointment: 

Page to Hon. W. S. Stepter, vice Joe 
"Griffith resigned—William Tims. 

4-H 

HOUSE BILLS ON FIRST READING. 

The following House bills were intro
duced, read first time and referred to 
appropriate committees as follows: 

By Mr, Munson: 
^ House bill No, 12, A bill to be entitled 
"An Act providing for the payment by 
the State of Texas each year out of the 
revenue derived from the penitentiary 
system to each county where State 
farms are owned by the State an 
amount equal to the county taxes which 
would have been assessed against the 
land composing said farm for each year 
if owned by individuals, which amount 
to be charged as expenses against the 
farm; providing for the rendition by 
the penitentiary officials of the land 
embraced in said farms, limiting the 
assessment of State property to the 
lands only and providing for the pay
ment by the State to each county of the 
amount which would have been due said 
county for taxes on said farms since 
the purchase thereof by the State up to 
and inclilding the year 1910, and de
claring an emergency," 

Referred to Committee on Peniten
tiaries, 

By Mr. Johnson: 
House bill No. 13, A bill to be entitled 

"An Act to protect from injury by rea
son of defectively baled and rebaled cot
ton, all laborers, workingmen, cotton 
screwmen, longshoremen and others em
ployed in the work of handling or stor
ing baled cotton, and providing that 
damages may be recovered of any per
son violating the provisions of this act 
by any person injured by reason of the 
non-compliance with the provisions here
of, and declaring an emergency." 

Referred to Committee on Labor. 

By Mr. McKinney: 
House bill No. 14, A bill to be entitled 

"An Act to make an appropriation for 
one clerk for the Commissioner of Pen
sions for the year ending December 31, 
1910, and to declare an emergency." 

Referred to Committee on Appropria
tions. 

BILLS ORDERED NOT PRINTED. 

Senate bills Nos, 1 and 2, providing 
for appropriations for per diem and 
contingent expenses for the Fourth 
Called Session of the Thirty-first Legis
lature were ordered not printed on mo
tion of MV, O'Bryan. 
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REQUESTING STATEMENT OF 
STATE FINANCES, 

Mr. Fitzhugh offered the following 
resolution: 

Resolved, That the House of Repre
sentatives call upon the State Treasurer 
and State Comptroller to submit to the 
House as early as possible an estimate 
of the amount, if any, of the deficiency 
in the revenue of the State January 1, 
1911. 

The resolution was read second time, 
and was adopted. 

PROVIDING QUARTERS FOR STATE 
LEVEE AND DRAINAGE BOARD. 

Mr. Cox offered the following resolu
tion: 

Whereas, The State Levee and Drain
age Board is now preparing its report 
to present to the Thirty-second Legisla
ture, and 

Whereas, The room now occupied by 
said board is uncomfortable and unsat
isfactory for the performance of such 
work; therefore be it 

Resolved, That said board be and is 
hereby authorized to occupy committee 
room No. 12 adjacent to the Hall of the 
House of Representatives in the Capitol 
building from the adjournment of this 
Called Session until the meeting of the 
Thirty-second Legislature. 

The resolution was read second time, 
and was addpted. 

ADDITIONS TO STANDING COM
MITTEE. 

On motion of Mr. Robertson of Travis, 
Chairman, Messrs, Johnston, Munson, 
Humphrey, Stratton, Cureton, Maxwell 
and Looney were added to the Judiciary 
Committee, 

RELATIVE TO MOTIONS FOR PRE
VIOUS QUESTION. 

Mr. Kennedy offered the following 
resolution: 

Amend Rule 13 by adding to Section 
1 the following: 

"Provided that no motion for the pre
vious question shall be in order until 
both the proponents and opponents of 
the measure under consideration have 
had equal time for discussing the same, 
if it is so desired by either side." 

The resolution was read and referred 
to the Committee on Rules. 

SENATE BILL NO, 1 ON SECOND 
READING. 

The peaker laid before the House, on 
its second reading and passage to third 
reading. 

Senate bill No, 1, A bill to be entitled 
"An Act appropriating the sum of fifty 
thousand dollars, or so much thereof as 
may be necessary, out of the public 
revenue not otherwise appropriated, to 
pay per diem of members and per diem 
of officers and employes of the Fourth 
Called Session of the Thirty-first Legis
lature of Texas, and declaring an emer
gency." 

The bill was read second time. 
Question—Shall the bill be passed to 

third reading? 
Mr. O'Bryan offered the followmg 

(committee) amendments to the bill: 

(1) 

Amend Senate bill No. 1 as follows: 
Amend the caption by striking out the 
word "fifty" and insert in. lieu thereof 
the word "thirty-five," 

(2) 

Amend Section 1 by striking out the 
word "fiftv" and insert in lieu thereof 
the word "thirty-five," 

The amendments were lost. 
Senate hill No. 1 was passed to third 

reading, 

SENATE BILL NO. 1 ON THIRD 
READING, 

Mr, Stephenson moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each 
house, and that Senate bill No, 1 be 
placed on third reading and final pas
sage. 

The motion prevailed by the follow
ing vote: 

Yeas—94, 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bogard. 
Bostic. 
Boswell, 
Branch, 
Briscoe, 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 

Cathey. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
Gilmore. 
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Odom. 
Perkins. 
Pharr. 
Rabb. 
Ray, 
Rayburn, 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross, 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 

, Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hifir 
Humphrey. 
Hunt. 
Jackson. 
Johnson. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 

Absent. 
Adams. Matthews. 
Bowles.. Stead. 
Canales. Strickland. 
Maddox. Wortham. 

Absent—Excused. 

Barrett. Jennings. 
Bell. Johnston. 
Bierschwale. Lively, 
Brooks, McDonald. 
Brown. Minton, 
Buchanan. Pearson. 
Caves. 'Penn. 
Chaney. Porter. 
Crockett of Ralston. 

Washington. Smith. 
Dalby. Standifer. 
Davis. Turner. 
Driggers. Turney. 
Flournoy. Wahrmund. 
German. Yantis. 
Hamilton of 

Childress. 

The Speaker laid the bill before the 
House, and it was read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the 

roll and the bill was passed by the fol
lowing vote: 

Yeas—89. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Cathey. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Elliott. 
Fant. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrej. 
Hunt. 
Jackson. 
Johnson. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 

Luce. 
Mason. 
Maxwell. 
McCallum, 
McDaniel, 
McKinney. 
McLain, 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins, 
Pharr, 
Rabb, 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach, 
Roberson of Erath 
Robertson of Bell. 
Ross. 
Schluter. 
Sehofield. 
Self, 
Spradley, 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Nays—2. 

Moller. 

Adams, 
Bowles. 
Canales. 
Fitzhugh. 
Maddox. 
Matthews. 

Walter. 

Absent, 
McGown. 
Robertson of 

Travis. 
Stead. 
Strickland, 
Wortham. 

Absent—Excused, 

Barrett. 
Bell. 
Bierschwale. 
Brooks. 

Brown. 
Buchanan. 
Caves. 
Chaney. 
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Crockett of 
Washington. 

Dalby. 
Davis. 
Driggers, 
Flournoy. 
German. 
Hamilton of 

Childress. 
Jennings. 
Johnston. 
Lively. 

McDonald. 
Minton. 
Pearson. 
Penn. 
Porter. 
Ralston. 
Smith. 
Standifer, 
Turner. 
Turney, 
Wahrmund 
Yantis, 

SENATE BILL NO. 2 ON SECOND 
READING. 

The Speaker laid before the House, on 
i ts second reading and passage to third 
reading. 

Senate bill No. 2. A bill to be entitled 
"An Act appropriating the sum of ten 
thousand dollars, or so much thereof as 
may be necessary, out of the public 
revenues not otherwise appropriated, to 
pay the contingent expenses of the 
Fourth Called Session of the Thirty-
first Legislature of Texas, and declaring 
an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

third reading? 
Mr. O'Bryan offered the following 

(committee) amendments to the bill: 
Amend Senate bill No. 2 as follows: 

(1) 

Amend the caption of Senate bill No. 
2, by striking out the word "ten" and 
insert in lieu thereof the word "fifteen." 

(2) 

Amend Section 1 of Senate bill No. 2, 
by striking out the word "ten" and in
serting in lieu thereof the word "fif
teen." 

(3) 

Amend Section 1 of Senate bill No. 2, 
by adding the following: "And that 
the approval of the Chairman of the 
Committee on Contingent Expenses of 
either house, and countersigned by the 
President of the Senate, or the Speaker 
of the House of Representatives, as the 
case may be, shall be sufficient author
ity to authorize the Comptroller to is
sue his warrant on the State Treasury 
for the payment of any account so 
drawn against said fund," 

The amendments were adopted. 
Senate bill No. 2 was passed to third 

reading. 

SENATE BILL NO. 2 ON THIRD 
READING. 

Mr. O'Bryan moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each house, 
and that Senate bill No. 2 be placed on 
third reading and final passage. 

The motion prevailed by tne follow
ing vote: 

Yeas—90. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne. 
Cable, 
Cathey, 
Cox, 
Craven, 
Crisp, 
Crockett of 

Mitchell, 
Cureton, 
Currey, 
Dotson, 
Fant, 
Fitzhugh, 
Fuller, 
Gilmore, 
Goodman, 
Graham, 
Hamilton of 

McCulloch, 
Harman, 
Haxthausen, 
Highsmith, 
Humphrey, 
Hunt, 
Jackson. 
Johnson, 
Keeble. 
Kennedy. 
Lawson, 
Leach, 
Looney, 
Luce, 
Mason. 
McCallum. 

McDaniel. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Walter. 
Watson. 
Werner. 
Wilburn, 
Wilson. 
Wortham. 

\t-M 

Elliott. 

Bowles, 
Canales, 

Present—Not Voting, 

Hill, 

Absent. 

Crawford. 
Davis. 
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Lee. 
Maddox. 
Matthews. 
Maxwell. 

McGown. 
McKinney. 
Stead. 

Absent—Excused. 

Barrett . Jennings. 
Bell. Johnston. 
Bierschwale. Lively. 
Brooks. McDonald. 
Brown. Minton. 
Buchanan. Pearson. 
Caves. Penn. 
Chaney. Porter. 
Crockett of Ralston. 

Washington. Smith. 
Dalby. Standifer. 
Driggers. Turner. 
Flournoy. Turney. 
German. Wahrmund. 
Hamilton of Yantis. 

Childress. 

The Speaker laid the bill before the 
House, and it was read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the 

roll, and the bill was passed by the fol
lowing vote: 

Yeas—^98. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Cathey. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
Gilmore. 
Groodman. 
Graham. 
Hamilton of 

McCulloch. 

Hatman. 
Haxthausen. 
Highsmith. 
Humphrey. 
Hunt . 
Jackson. 
Johnson. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce, 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney, 
McLain, 
Moller, 
Morris, 
Munson, 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant, 
Odom. 
Perkins, 
Pharr . 
Rabb. 
Ray. 
Rayburn. 
Reedy. 

Reid. 
Roach. 
Roberson of Erath . 
Robertson of Bell. 
Robertson of 

Travis. 
Ross, 
Schluter, 
Sehofield, 
Self. 
Spradley. 
Stamps, 
Stephenson, 
Stepter, 
Stratton. 

Absent. 

Canales, Matthews. 
Maddox. Stead, 

Absent—Excused, 

Strickland, 
Tarver, 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Walter. 
Watson, 
Werner, 
Wilburn, 
Wilson, 
Wortham, 

Barrett . 
Bell, 
Bierschwale. 
Brooks. 
Brown, 
Buchanan, 
Caves. 
Chaney. 
Crockett of 

Washington. 
Dalby. 
Driggers. 
Flournoy. 
German, 
Hill, 
Hamilton of 

Childress, 

Jennings, 
Johnston, 
Lively, 
McDonald, 
Minton. 
Pearson, 
Penn, 
Porter, 
Ralston, 
Smith, 
Standifer, 
Turner, 
Turney, 
Wahrmund. 
Yantis, 

MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, August 23, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

Senate bill No, 5, A bill to be entitled 
"An Act to repeal Chapter 18 of the 
General Laws of the Thirty-first Legis
lature, relative to fire insurance compa
nies, prescribing conditions for transact
ing business, and declaring an emer
gency," 

Senate bill No, 7, A bill to be entitled 
'An Act providing conditions, additional 
to those now imposed by law, upon which 
insurance companies issuing policies of 
fire, marine or fire and marine insurance 
on property in this State shall transact 
business in this State; to create a State 
Fire Rating Board, provide for their ap
pointment and fix their powers and com
pensation; to authorize said board to 
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pass such rules and regulations as are 
necessary to fix reasonable rates of pre
miums of fire insurance on property lo
cated in this State; to authorize said 
board to employ such clerical force and 
other assistance as may be necessary in 
carrying on the business of the office 
of said board; providing an appropria
tion for the payment of the expenses 
of such clerical force and other neces
sary expenses and the salaries of said 
board; to authorize said companies to 
file rates of premiums and commissions 
to agents with said board and with the 
agents of said companies, and to keep 
open for public inspection all such 
schedules or rates of fire insurance; to 
authorize the revocation of tho license 
of insurance companies to do business 
in this State for violation of the orders 
of said board; to require all persons 
having to give evidence with reference 
to the violation of said act, or the 
orders of said board, and to make mutual 
fire insurance companies limit their 
business to the county in which their 
home office is situated, except where a 
bond is filed with the Department of 
Insurance, and declaring the violations 
of its provisions a misdemeanor, and 
providing a penalty; to provide for the 
time when this act shall go into effect 
and for the repeal of all laws in conflict 
herewith, suid declaring an emergency. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

SENATE BILLS ON FIRST READING. 

Senate bills Nos, 5 and 7 received 
from the Senate today, were laid before 
the House, read first time and referred 
to the Committee on InsuVance, 

PRINTING EXTRA COPIES OF PENI
TENTIARY TESTIMONY, 

Mr, Crawford offered the following 
resolution: 

Resolved, That fifty extra copies of the 
testimony of the witnesses taken before 
the Penitentiary Investigating Commit
tee be printed in pamphlet form for the 
benefit of the Senate, 

CRAWFORD, 
TERRELL of Bexar. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr. Kennedy offered the following sub

stitute for the resolution: 
Amend the original resolution pro

viding for the printing of the peniten

tiary testimony and report so ns to pro
vide for the printing of 200 copies daily 
inilead of 150, 

The substitute was adopted. 
The resolution, as substituted, was 

adopted. 

LEAVE OF ABSENCE GRANTED, 

(By Unanimous Consent.) 

Mr. Ray, for today, on accoiint of 
important committee work. 

The committee appointed to draft a 
bill reorganizing the penitentiary sys
tem, consisting of Messrs, Gilmdre, 
Stamps, Lee, Moller, Robertson of Trav
is, GrOodman and Caves, for today and 
until next Saturday on account of nn-
portant committee work. 

HOUSE BILL NO. 3 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No, 3, A bill to be entitled 
"An Act to require persons and cor
porations, or receivers, engaged in con
structing or repairing railroad cars, 
trucks or other railroad equipment, not 
including locomotives, to erect and main
tain buildings for the protection from 
rain, wind or other inclement weather, 
employes engaged in constructing or re
pairing railroad cars, trucks or other 
railroad equipment, and providing pen
alties for the violation of this act, and 
regulating penalties and repealing Chap
ter 53, Acts of the Thirty-first Legis
lature of the State of Texas, entitled 
'An Act to require all railroad com
panies doing business in this State to 
provide suitable premises and shelter for 
the protection from the weather of their 
employes while engaged in. labor In the 
service of said railroad companies, and 
declaring an emergency.'" 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
Mr. Stephenson offered the following 

amendments to the bill: 
Amend House bill No. 3 by striking 

out the words "not including locomo
tives" in lines 22 and 27, on page 1. 

Amend the caption, line 9, by striking 
out the words "not including locomo
tives." 

The amendments were adopted. 
House bill No. 3 was paaeed to en-

growment. 
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HOUSE BILL NO. 3 ON THIRD READ
ING. 

Mr. Stephenson moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each house, 
and that House bill No, 3 be placed on 
third reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—89 
Mr, Speaker, 

Adams, 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett, 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe, 
Brookshire. 
Brownlee. 
Byrne. 
Cable, 
Cathey. 
Cox, 
Craven, 
Crawford. 
Crisp, • 
Crockett of 

Mitchell. 
Cureton, 
Currey. 
Dotson, 
Fant, 
Fitzhugh. 
Fuller, 
Graham, 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hin. 
Humphrey. 
Hunt. 
Jackson. 
Johnson. 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Looney. 
Luce. 

Werner. 

Mason. 
Maxwell. 
McCallum. 
McDaniel, 
McKinney, 
McLain, 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan, 
O'Bryant, 
Odom. 
Perkins. 
Pharr. 
Rabb, 
Rayburn, 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 
Sehofield, 
Self. 
Spradley. 
Stephenson, 
Stepter. 
Stratton. 
Strickland. 
"Tarver, 
Terrell of Bexar, 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Walter. 
Watson, 
Wilburn. 
Wilson, 
Wortham, 

Absent—Excused, 

Nays—1, 

Absent. 

Johnston. 
Lee. 
Lively, 
McDonald, 
Minton. 
Pearson. 
Penn. 
Porter. 
Ralston. 
Ray. 
Robertson of 

Travis. 
Smith. 
Stamps. 
Standifer, 
Turner, 
Turney. 
Wahrmund. 
Yantis. 

Bowles. 
Canales, 
Elliott. 
Maddox. 

Matthews, 
McGown, 
Stead. 

Barrett. 
Bell. 
Bierschwale, 
Brooks. 
Brown. 
Buchanan. 
Caves. 
Chaney, 
Crockett of 

Washington. 
Dalby, 
Davis. 
Driggers. 
Flournoy. 
German, 
Gilmore, 
Goodman, 
Hamilton of 

Childress, 
Jennings. 

The Speaker laid the bill before the 
House; it was read third time, and was 
passed. 

HOUSE BILL NO, 8 ON SECOND 
READING, 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 8, A bill to be entitled 
"An Act to 1-equire persons, firms, cor
porations and associations of persons 
engaged in compressing cotton in this 
State to so bind and tie all bales of 
cotton so that no bale of cotton by 
them compressed, recompressed, baled 
or rebaled, shall be delivered to any 
railroad company or other common car
rier unless the same is free from dan
gerously exposed ends of bands or any 
exposed or any obtruding dangerous 
part of the ties, bands, buckles or 
splices used in tying or baling such 
bale of cotton, and to provide penalties 
therefor, and prescribing the duties of 
the Commissioner of Labor, and mak
ing an appropriation for the Bureau of 
Labor Statistics, and providing for an
nual accounting by said Commissioner 
of Labor, and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed 

to engrossment? 
(Mr. McKinney in the chair.) 
Mr, Johnson offered the following 

amendment to the bill: 
Amend House bill No, 8 by striking 

out all after the enacting clause and in
serting in lieu thereof the following: 

"Section 1. It shall be the duty of all 
persons, firms, corporations, partner
ships or other associations of persons 
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owning or operating cotton compresses 
in the State- of Texas, to so retie, re-
bind and rebale all bales of cotton com
pressed that there shall be no projec
tions of ties or bands from the bale af
ter said cotton bale has been compress
ed. And failure to comply with the pro
visions of this section shall render the 
owner and operator of said cotton com
press liable in damages ^for all personal 
injuries which any person may sustain 
by reason of projecting ties or bands on 
Or upon or around said cotton bales, 

•Sec. 2. I t shall be the duty of all 
persons employing laborers, longshore
men, cotton screwmen or other persons 
to handle or stow baled cotton, to prop
erly inspect all compressed cotton re
ceived by said employers, and to see to 
i t that said compressed cotton is com
pressed, retied, rebound and rebaled in 
compliance with the foregoing section; 
and the duty of said inspection shall be 
upon the employer and not upon the 
employe, 

"Sec, 3. If on account of defectively 
rebaled, rebound or retied bales of cot
ton, or on account of projecting ties or 
bands around or in or upon any cotton 
bales, any laborer, workingman, cotton 
screwman, longshoreman, or other person 
employed to handle or stow baled cotton 
^hall receive or sustain any personal 
injury, then the employer of said la
borer or other person so injured, shall 
be responsible and liable in damages to 
the person so injured for the full 
amount of the personal injuries and 
damages so sustained, 

"Sec. 4. The fact that there is now no 
law to protect laborers, workingmen, 
cotton screwmen, longshoremen and 
other persons employed in the work of 
handling and stowing baled cotton at the 
ports of this State creates an emer
gency and an imperative public neces
sity that the constitutional rule re
quiring bills to be read on three sev
eral days in each house be suspended, 
and said rule is suspended, and this bill 
shall take effect from and after its pas
sage, and it is so enacted." 

Questions-Shall the amendment be 
adopted ? 

(Speaker in the chair.) 

RECESS, 

On motion of Mr, McKinney, the 
House, at 12:10 o'clock p. m., took a re
cess to 2 o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m., anc 
was called to order by the Speaker. 

HOUSE BILL NO. 8 ON ENGROSS
MENT. 

The House resumed consideration ol 
pending business, same being House bill 
No, 8, relating to defectively baled cot 
ton, on passage to engrossment, witt 
amendment by Mr, Johnson pending. 

Question—Shall the amendment b< 
adopted ? 

Mr, Munson offered the following 
amendment to the amendment: 

Amend amendment to House bill No 
8 by adding at the end of Section 1 th« 
following: "Any person, firm, corpora 
tion or association of persons, engaged 
in the business of compressing, recom' 
pressing, baling or rebaling cotton, wh( 
shall fail to bind or tie any bale of cot 
ton by them compressed, recompressed 
baled or rebaled so that no such baU 
shall be delivered to any railroad com' 
pany or other common carrier by sucl 
person, firm, corporation or associatioi 
of persons, their agents or employes, un̂  
less such bale of cotton shall be frw 
from all or any dangerously exposed oi 
protruding part of the ties, bands, buck' 
Ies, or splices used in tying any bale oj 
cotton, shall forfeit and pay to th« 
State of Texas the sum of not less thai 
fifty dollars ($50) nor more than tw< 
hundred and fifty dollars ($250), whicl 
shall be recovered in a civil suit brougW 
in the name of the State of Texas in anj 
court of competent jurisdiction; pro 
vided that a recovery of such penalty b) 
the State shall not exempt said person 
firm, corporation or association of per 
sons from liability for damages for per 
sonal injury to the person entitled there 
to as provided in this act." 

Question—Shall the amendment to tht 
amendment be adqpted? 

Mr. Brownlee offered the foUowinf 
substitute for the amendment and th( 
amendment to the amendment: 

Substitute amendments to House bil 
No. 8 by adding at the end of Sectioi 
1 the following: "Provided, that an; 
person, firm, corporation or associatioi 
of persons receiving for storage, loadinj 
for transportation or transporting an; 
such compressed bale or bales of cottoi 
in this State containing any dangerously 
exposed ends of bands or bucklei 
or any dangerously protruding par 
or parte of the ties, bands, buc 
kles or splices used in tyini 
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or binding such bale or bales of cotton 
shall be liable in damages for injury to 
any person in the employ of such person, 
firm, corporation or association of per
sons occasioned by reason of such dan
gerously exposed ends of bands or 
buckles or any dangerously exposed or 
protruding part or parts of the ties, 
bands, buckles or splices used in tying 
or binding such bale or bales of cotton, 
while in the discharge of the duties of 
inch employment." 

Question—Shall the substitute be 
adopted? 

Mr. Johnson moved to recommit the 
bill to the Committee on Labor. 

Mr. Moller moved to table the motion 
to recommit, and the motion to table 
was lost. 

The motion to recommit was then lost. 
Question then recurring on the substi

tute, it was adopted. 
The amendments, as substituted, were 

adopted. 
• Mr. Crawford offered the following 

amendment to the bill: 
Amend House bill No. 8 by adding 

after the word "employment" in the last 
line of Section 1 as amended the fol
lowing: "The duty of inspectSon of 
such bales of cotton shall be on the em
ployer and not on the employe." 

STRATTON, 
CRAWFORD. 

The amendment was adopted. 
Question—Shall the bill be passed to 

engrossment. 
RECESS. 

On motion of Mr. Fitzhugh, the House, 
at 3:35 o'clock p. m., took a recess until 
4 o'clock p. m. today. 

sons, firms or corporations who shall re
ceive for loading, storing or transpor
tation any cotton, the condition of 
which shall be in violation of the pro
visions of this act, 'shall be liable in 
damages to the employe of such per
sons, firms or associations of persons or 
corporations for injuries sustained as the 
result of such improper and unlawful 
compressing of cotton." 

The amendment was adopted. 
Question—Shall the bill be. passed to 

engrossment? 
Mr. Kennedy raised the following 

point of order: 
"Mr. Speaker: I make the point of 

order that there is no quorum, and 
that under the Constitution this House 
can not legally transact any business. 

''KENNEDY." 

The Speaker overruled the point of 
order. 

Question recurred—Shall House bill 
No. 8 be passed to engrossment? 

Yeas and nays were demanded, and 
the bill was passed to engrossment by 
the following vote: 

AFTER RECESS. 

The House met at 4 o'clock p. m., and 
was called to order by the Speaker. 

HOUSE BILL NO. 8 ON ENGROSS
MENT. 

The House resumed consideration of 
pending business, the same being House 
bill No. 8, relating to defectively baled 
cotton, on passage to engrossment. 

Question—Shall the bill be passed to 
engrossment ? 

Mr. Moller offered the following 
amendment to the bill: 

Amend caption of House bill No. 8 
by inserting in line 14 after the word 
"therefor," which word begins ia line 13, 
the following: "And providing that per-

Yeas—91. 

Adams. 
Anderson. 
Aston, 
Baker of Hood. 
Baker of Panola, 
Ballengee, 
Bartlett, 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Cathey. 
Caves. 
Cox, 
Craven, 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton, 
Currey. 
Dotson. 
Elliott, 
Fant, 
Fitzhugh, 
Fuller. 
Gilmore. 
Goodman, 
Graham. 
Hamilton of 

McCulloch, 

Harman, 
Haxthausen. 
Hill, 
Humphrey. 
Hunt. 
Jackson. 
Johnson. 
Keeble. 
Kennedy. 
Leach. 
Lee. 
Looney. 
Luce. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
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Reid. 
Roach. 
Roberson of Erath 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 

Lawson. 
Self. 

Bogard. 
Bowles. 
Canales. 
Highsmith. 

Stratton. 
Strickland. 

. Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Walter. 
Watson. 
Wilburn. 
Wilson. 
Wortham. 

Nays—4. 

Von Rosenberg. 
Werner. 

Absent. 

Absent-

Barrett. 
Bell. 
Bierschwale. 
Brooks. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Dalby. 
Davis. 
Driggers. 
Flournoy. 
German. 
Hamilton of 

Childress. 
HOUSE BILI 

Maddox. 
Matthews. 
O'Bryant. 
Stead. 

—Excused. 

Jennings. 
Johnston. 
Lively. 
McDonald. 
Minton. 
Pearson. 
Penn. 
Porter. 
Ralston. 
Smith. 
Standifer. 
Turner. 
Turney. 
Wahrmund. 
Yantis. 

. NO. 8 ON THIRD 
READING. 

Mr. Moller moved to suspend the con
stitutional rule requiring bills to be read 
on thtee several days in each house, and 
that House bill No. 8 be placed on third 
reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—92. 

Adams, 
Anderson, 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bogard. 
Bostic. 
Boswell. 
Branch. 

Briscoe. 
Brookshire 
Brownlee. 
Byrne. 
Cable. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 

Crockett of 
Mitchell. 

Cureton. 
Currey. 
Dotson. 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Johnson. 
Keeble. 
Kennedy. 
Leach. 
Lee. 
Looney. 
Luce. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 

Nelson of 
Kaufman. 

Nickels. 
O'Bryan. 
Odom. 
Perkins. 
Pharr. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid 
Roachl 
Roberson of EratL 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Walter. 
Watson. 
Wilburn. 
Wilson. 
Wortham. 

Nays—4. 

Lawson. 
Self. 

Bowles. 
Canales. 
Maddox. 
Matthews. 

Von Rosenberg. 
Werner. 

Absent. 

McGown. 
O'Bryant. 
Stead. 

Absent—Excused. 

Barrett. 
Bell. 
Bierschwale. 
Brooks. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Dalby. 
Davis. 
Driggem. 
Flournoy. 
German. 
Hamilton of 

Childress. 

Jennings. 
Johnston. 
Lively. 
McDonald. 
Minton. 
Pearson. 
Penn. 
Porter. 
Ralston. 
Smith. 
Standifer. 
Turner. 
Turney. 
Wahrmund. 
Yantis. 
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The Speaker laid the bill before the 
House, and it was read third time. 

Question—Shall the bill be passed? 
Mr. Fitzhugh offered the following 

amendment to the bill: 
Amend by striking out Section 2, lines 

6 and 7, "the sum of five thousand dol
lars." 

FITZHUGH, 
HAXTHAUSEN, 
NELSON of Hopkins. 

Mr. Ballengee offered the following 
substitute for the amendment: 

Amend House bill No. 8, Section 2, by 
striking out in line 6 the word "it" down 
to and including the figures "1911" in 
line 12. 

Mr. Fitzhugh accepted the substitute. 
(Jnestion—Shall the amendment as 

substituted be adopted? 
Mr. Stepter moved to table the amend

ment. 
Yeas and nays were demanded, and the 

motion to table was lost by the following 
vote: 

Yeas—29. 

Adams. 
Aston. 
Bostic. 
Branch. 
Byrne. 
Crawford. 
Crisp. 
Cureton. 
Dotson. 
ElUott. 
Gilmore. 
Goodman. 
Harman. 
Johnson. 
Keeble. 

Lee. 
Mason. 
Maxwell. 
McCallum. 
Moller. 
Morris. 
Ray. 
Rayburn. 
Reedy. 
Robertson of 

Travis. 
Schluter. 
Stepter. 
Stratton. 
Tarver. 

Nelson of 
Kaufman. 

Nickels. 
O'Bryan. 
Odom. 
Perkins. 
Pharr. 
Rabb. 
Reid. 
Roach. 

Stamps. 
Stephenson. 
Strickland. 
Terrell of Bexar 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Von Rosenberg. 
Walter. 

Roberson of i Erath. Watson. 
Robertson of Bell. Werner. 
Ross. 
Sehofield. 
Self. 
Spradley. 

Wilburn. 
Wilson. 
Wortham. 

Absent. 
Bowles. 
Canales. 
Maddox. 
Matthews. 

McGown. 
O'Bryant. 
Porter. 
Stead, 

Absent—Excused. 

Barrett. 
Bell. 
Bierschwale. 
Brooks. 
Brown. 
Buchanan.. 
Chaney. 
Crockett of 

Washington. 
Dalby. 
Davis. 
Driggers. 
Flournoy. 
German. 

Jennings. 
Johnston, 
Lively. 
McDonald. 
Minton. 
Pearson. 
Penn. 
Ralston. 
Smith. 
Standifer. 
Turner. 
Turney. 
Wahfmund. 
Yantis. 

Nays—67. 

Anderson. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bogard. 
Boswell. 
Briscoe. 
Brookshire. 
Brownlee. 
Cable. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crockett of 

Mitchell. 
Currey. 
Fant. 
Fitshugh. 

Fuller. 
Graham, 
Hamilton of 

McCulloch. 
Haxthausen, 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Kennedy. 
Lawson. 
Leach. 
Looney. 
Luce. 
McDaniel. 
McKinney. 
McLain. 
Munson. 
Nelson of Hopkins. 

Hamilton of 
Childress. 

Question recurring on the amendment 
as substituted, it .was adopted. 

Question then recurred—Shall House 
bill No. 8 be passed? 

The Clerk was directed to call the roll, 
and the bill was passed by the following 
vote: 

Yeas—98, 
Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bogard. 
Bostic. 
Boswell. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 

Cathey. 
Caves. 
Cox. 
Craven. 
Crawford, 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dotson. 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
German. 
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Gilmore, 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Highsmith. 
HUl, 
Humphrey. 
Hunt. 
Jackson.. 
Johnson, 
Keeble. 
Kennedy. 
Lawson. 
Leach. 
Lee. 
Looney. 
Luce, 
Mason, 
Maxwell. 
McCallum. 
McDaniel. 
McKinney, 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman-
Nickels, 
O'Bryan. 
Odom. 
Perkins. 

Pharr. 
Rabb. 
Ralston. 
Ray, 
Rayburn, 
Reedy, 
Reid, 
Roach. 
Roberson of Erath 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self, 
Spradley, 
Stamps, 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar, 
Terrell of 

Cherokee. 
Tillotson, 
Vaughan. 
Von Rosenberg. 

. Walter. 
Watson. 
Werner, 
Wilburn. 
Wilson. 
Wortham. 

Absent. 

Bowles. 
Canales. 
Maddox, 
Matthews. 

Absent-

Barrett. 
Bell. 
Bierschwale, 
Brooks. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Dalby. 
Davis, 
Driggers, 
Flournoy. 
Hamilton of 

Childress. 

McGown, 
O'Bryant. 
Stead. 

—Excused, 

Jennings. 
Johnston. 
Lively 
McDonald. 
Minton, 
Pearson, 
Penn, 
Porter. 
Smith, 
Standifer, 
Turner. 
Turney, 
Wahrmund, 
Yantis. 

Mr, Robertson of BelF moved to recon
sider the vote by which House bill No, 
8 was passed, and to table the motion to 
reconsider. 

The motion to table prevailed. 

ADJOURNMENT. 

Chi motion of Mr. Robertson of Travis, 
the House, at 6 o'clock p. m., adjourned 
until 9:30 o'clock a. m. tomorrow. 

APPENDIX. 

REPORT OF COMMITTEE ON APPRO
PRIATIONS. 

Committee Room, 
Austin, Texas, August 22, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Appropria

tions, to whom was referred 
Senate bill No. 1, A bill to be entitled 

"An Act making appropriation to pay 
the per diem of the officers and employes 
of the Fourth Called Session of the Thir
ty-first Legislature," 

Have had same under consideration, 
and I am instructed to report same back 
to tihe House with the recommendation 
that it do pass, with amendment. 

O'BRYAN, Acting Chairman. 

REPORT OF COMMITTEE ON EN
GROSSED BILLS. 

Committee Room, 
Austin, Texas, August 23, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examine And com
pared 

House bill No. 3, A bill to be entitled 
"An Act to require persons and cor
porations, or receivers, engaged in con
structing or repairing railroad cars, 
trucks or other railroad equipment, not 
including locomotives, to erect and main
tain buildings for the protection from 
rain, wind or other inclement weather, 
employes engaged in constructing or re
pairing railroad cars, trucks and other 
railroad equipment, and providing pen
alties for the violation of this act, and 
regulating penalties and repealing Chap
ter 63, Acts of the Thirty-first Legis
lature of the State of Texas, entitled 
'An Act to require all railroad com
panies doing' business in this State to 
provide suitable premises and shelter for 
the protection from the weather of their 
employes while engaged in labor in tbe 
service of said railroad companies, and 
declaring an emergency,'" 

And find the same correctly en^ssed. 
MAXWELL, Acting Chairman. 
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FOURTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Wednesday, August 24, 1910. . 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Bake^ of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch, 
Harman, 
Haxthausen, 
Highsmith, 
Hill, 
Humphrey, 
Hunt, 
Jackson, 
Johnson, 
Johnston. 
Keeble. 
Kennedy. 
Lawson, 
Leach. 
Lee. 

Looney, 
Luce, 
Maddox, 
Mason. 
Maxwell. 
McCallum, 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant, 
Odom, 
Perkins, 
Pharr. 
Porter, 
Rabb, 
Ray, 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Era th . 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland, 
"Tarver, 
Terrell of Bexar, 
Terrell of 

Cherokee, 
Tillotson. 
Vaughan. 
Walter, 
Watson, 
Werner, 
Wilburn, 
Wilson, 
Wortham. 

Crawford. 
Matthews. 

Absent. 

Stead. 

Absent—^Excused. 

Bierschwale. 
Brown, 
Buchanan, 
Chaney, 
Crockett of 

Washington, 
Dalby. 
Driggers, 
Flournoy. 
German. 
Hamilton of 

Childress, 
Jennings, 

Lively. 
McDonald. 
Minton. 
Pearson. 
Penn. 
Ralston. 
Smith, 
Standifer, 
Turner, 
Turney, 
Von Rosenberg, 
Wahrmund, 
Yantis, 

A quorum was announced present, 
. Prayer by Rev. W, J, Joyce, Chap

lain, 

LEAVE OF ABSENCE GRANTED, 

On account of important business: 
Mr. Bowles for last Monday and Tues

day, on motion of Mr. Bogard, 
Mr. Johnston for today, on motion of 

Mr. Rayburn. 
Mr. Von Rosenberg indefinitely, on 

motion of Mr. Rabb. 
Mr. Lively indefinitely, and Mr. Craw

ford for last Monday, on motion of Mr. 
McCallum. 

On account of sickness: 
Mr. German indefinitely, on motion of 

Mr. Fuller. 
Mr. Maddox for Monday and Tuesday, 

on motion of Mr. Cox. 

VOTE ON SENATE BILL NO. 2 RE
CONSIDERED. 

Mr. Kennedy moved to reconsider the 
vote by which Senate bill No. 2 was 
passed, and to request the Senate to re
turn said bill for further consideration 
of the House. 

The motion prevailed, 

MOTION TO RECONSIDER SPREAD 
ON JOURNAL, 

Mr, Kennedy moved to reconsider the 
vote by which amendments Nos. 1 and 2 
to Senate bill No. 2 were on yesterday 
adopted, and asked to have the motion to 
reconsider spread on the Journal. 

REQUESTING INFORMATION CON
CERNING I. & G. N. RY, CO, 

Mr, Kennedy offered the following res
olution : 
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Resolved, That the Hon, Allison May-
field, Chairman of the Railroad Com
mission, be and is hereby requested to 
furnish the House, at his earliest con
venience, •with the following information, 
or so much thereof as is practical for 
him to give: 

1, The appraised value of the Inter
national and Great Northern Railway 
Company's property in this State, 

2, The aggregate amount of the 
bonds of said corporation. 

3. Amount of the unsecured indebt
edness of said corporation. 

4. The total amount of its paid-up 
capital stock and the names of its prin
cipal shareholders. 

6. The names of the principal hold
ers of the second mortgage bonds of said 
corporation. But, if not convenient, or 
it is impractical, to give the names Of 
said bondholders, give the names of the 
trustees for the bondholders and state 
whether or not, in his judgment, the 
shareholders and the holders of the sec
ond mortgage bonds are identical, or 
their interests allied. 

6. Such other information as will in 
his judgment be of value to the mem
bers of the House in the consideration of 
legislation pending in this House, which 
might effect the interest of the stock
holders or bondholders or other creditors 
of said corporation. 

The resolution was read second time 
and was adopted. 

HOUSE BILL NO. 9. ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 9, A bill to be entitled 
"An Act defining 'bills of lading' and 
defining the word 'carrier' as these 
words are used in this act; providing 
that it shall be the duty of carriers, 
their officers and agents to issue nego
tiable bills of lading or straight non-
negotiable bills of lading at the request 
of the shipper, between certain places 
prescribed in this act, and defining ne
gotiable or order bills of lading and 
non-negotiable or straight bills of lad
ing, and prescribing certain requirements 
for bills of lading; making all negoti
able bills of lading negotiable by en
dorsement and delivery in the same 
manner as bills of exchange or promis
sory notes, and prohibiting the placing 
upon n^otiable bills of lading any 
terms which would, in any manner, 

limit their negotiability; prescribing 
how bills of lading shall be issued and 
prohibiting the issuance of negotiable 
bills of lading in parts or sets; provid
ing that all carriers shall keep posted 
up in certain places a written instru
ment authorizing their agents to sign 
bills of lading; prescribing the duties 
of carriers and their liability for fail
ure to take up and cancel negotiable 
bills of lading when the goods or a part 
thereof have been delivered; prescribing 
that a court of competent jurisdiction 
may order goods delivered when nego
tiable bills of lading have been lost by 
the giving of a bond by the holder of 
the lost bill of lading, under certain 
conditions; prescribing certain duties 
of local station agents of carriers; pre
scribing and defining the duties and li
abilities of carriers with reference to 
the consignee in a straight or non-nego
tiable bill of lading and to the holder 
of an order or negotiable bill of lading 
and providing that the carrier shall be 
estopped to deny the receipt of goods 
described in a bill of lading, or vary 
the description thereof, as contained in 
the bill of lading under certain condi
tions named in this act; providing that 
the carrier shall not be liable under 
the provisions of this act when the 
goods are taken from his custody by 
legal process or sold to satisfy the car
rier's lien, or sold under the provisions 
of the law; creating and defininsr cer
tain criminal offenses for the violation 
of the provisions of this act, and pre
scribing penalties therefor; creating and 
defining certain criminal offenses with 
reference to the issuance or negotia
tion of bills of lading and prescribing 
penalties therefor, and declaring an 
emergency." 

The caption of the bill was read 
second time. 

Mr. Robertson of Bell then moved 
that the bill be read and considered sec
tion by section. 

The motion prevailed. 
Section 1 of the bill was read second 

time and passed over. 
Section 2 of the bill was read second 

time. 
Mr. Reedy offered an amendment to 

Section 2 of the bill. 
^Ir, Munson raised a point of order 

on consideration of the amendment at 
this time on the ground that under the 
Rules of the House it is not in order to 
consider amendments offered by individ
ual members until amendments recom-
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mended by the committee have first been 
considered. 

The Speaker sustained the point of 
order. 

Sections 3, 4, 5, 6, 7, 8, 9, 9a, 10, 
11, 12, 13, 14, 15, 16, 17 and 18, being 
the entire bill, were read second time. 

Question—Shall the bill be passed 
to en^ossment? 

Mr. Moller offered the following 
(committee) amendment to the bill: 

Amendment No, 0, Amend House bill 
No, 9, Section 13, by erasing the word 
"and" after the numerals "$5000" and 
insert in lieu thereof the word "or" and 
by adding to the end of the section the 
following: "or both such fine and im
prisonment." 

The amendment was adopted. 
Mr. Moller offered the following 

(committee) amendment to the bill: 
Amendment No. 1. Amend House bill 

No. 9 by adding the following Sections 
10, 11 and 12 after Section 9a: 

Sec. 10. I t shall be the duty of the 
general freight agent or such person 
authorized to act for him or in his 
place, of every carrier in this State to 
keep on file for inspection by interested 
parties, for a period of four months, at 
the station or place where issued, copies 
of all bills of lading signed and issued 
by the local agent at such point for cot
ton, cotton linters, cottonseed meal and 
cottonseed cake, and to require such 
local agent to forward to him (the gen
eral freight agent) a similar copy of 
such bill of lading, signed by such local 
agent, each of which said copies so for
warded the 'general freight agent shall 
keep on file in his office for inspection 
by interested parties for a period of 
four months, and it shall be the duty 
of said local agents to forward such 
copies to the general freight agent, as 
herein provided; such copies as herein 
provided for and all other copies of 
bills of lading issued for a lawful pur
pose shall be on paper of a different 
color from that of the bill of lading, 
and shall have printed across the face 
thereof in large type the words "Copy 
—Not Negotiable." 

"Sec. 11. I t shall be the duty of the 
general freight agent of every carrier in 
this State, or the person authorized to 
act for him, or in his place, on request 
and within forty-eight hours thereafter, 
Sundays and legal holidays excepted, to 
examine the signature of any bill of 
lading presented to him, issued for cot
ton, cotton linters, cottonseed meal or 
cottonseed cake, purporting to have been 
signed by an agent of the carrier, whieh 

they both represent, and if the signa
ture of such agent be found to be cor
rect and genuine, the said general freight 
agent, or person authorized to act for 
him or in his place, shall endorse upon 
the back of the bill of lading the fol
lowing: 'The signature of 
agent of this carrier at the . , 
station, appearing upon the face of this 
bill of lading, has been examined by me 
and the same is correct and genuine,' 
Whieh said endorsement shall be signed 
with pen and ink by the said general 
freight agent or person authorized to 
act for him or in his place, in his offi
cial capacity, adding thereto the date 
and ploxje where signed. Provided, that 
the carrier shall be held only to the ex
ercise of ordinary care and diligence in 
certifying such bills of lading within 
said period of forty-eight hours; and, 
provided further, that the carrier shall 
not be held liable for the certification of 
bills of lading to which the signature of 
its local agent is forged, unless, how
ever, such carrier fails to exercise or
dinary care in certifying such forged bill 
of lading, 

"Sec, 12, I t shall be the duty of all 
ship agents or chai-terers to certify to 
bills of lading signed by the masters of 
all vessels under their control; and nil 
bills of lading issued for vessels by the 
authorized agent thereof shall be signed 
when so requested by the shipper or 
other party at interest, in the presence 
of a local banker or such othel- person 
as he or they may designate who may 
certify to such signature in like manner 
as specified in Section 11 of this act, 
relative to the duties of general freight 
agents," 

Question—Shall (committee) amend
ment No, 1 be adopted? 

Mr, Dotson offered the following 
amendment to the bill: 

Amend by striking out the enacting 
clause of the bill, 

DOTSON, 
HIGHSMITH. 

Question—Shall the amendment by 
Mr. Dotson be adopted? 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 24, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate re
fuses to concur in House amendments to 
Senate bill No, 2, and requests the ap-
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pointment of a Free Conference Com
mittee. The following committee has 
been appointed on the part of the Sen
ate : Senators Alexander, Harper, 
Kauffman, Murray and Peeler. 

Respectfullv. 
CLYDE'D. SMITH, 

Secretary of the Senate. 

FREE CONFERENCE COMMITTEE 
ON SENATE BILL XO. 2. 

Mr. O'Bryan called up from the 
Speaker's table, for present considera
tion, the request of the Senate for a 
Free Conference Committee to adjust 
the differences between the two houses 
on Senate bill No. 2. 

Question—Shall the request of the 
Senate be granted ? 

On motion of Mr. O'Bryan, the re
quest of the Senate was granted. 

Tn accordance with the above action, 
the Speaker announced the appointment 
of the following Free Conference Com-
mittee on the part of the House: Messrs. 
O'Bryan, (ox. Porter, Ross and Kennedy. 

BILL SIGNED BY THE SPEAKEK. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and its caption had been read, the 
following bill: 

Senate bill No. 1, "An Act appropri
ating the sum of fifty thousand dollars, 
or so much thereof as may be necessary, 
out of the public revenue not otherwise 
appropriated, to pay per diem of mem
bers and per diem of officers and em
ployes of the Fourth Called Session of 
the' Thirty-first Legislature of Texas, 
and declaring an emergency,' 

RECESS, 

On motion of ^Ir, Stepter, the House, 
at 12 o'clock ni., took a recess to 2 
o'clock, p. m, today. 

AFTERNOON SESSION, 

The House nut at 2 o'clock p. m., 
and was called to order by the Speaker. 

HOUSE BILL NO, 9 ON ENGROSS-
^klENT. 

The House resumed consideration of 
pendinc business, the same being House 
bill No. 9. regulating the issuance of 
bills of lading, with (committee) amend
ment No. 1 by Mr. Moller, and amend
ment by Mr. Dotson, striking out the en-
acTin;: rlause of the bill, pending. 

Question—Shall the amendment by 
Mr. Dotson be adopted? 

Mr. Moller moved to table the amend
ment. 

Yeas and nays were demanded, and 
the motion to table prevailed by the fol
lowing vote: 

Yeas—74. 

Adams. 
Anderson. 
Aston. 
Baker of Hood 

Lee. 
Looney, 
Luce, 
Maddox. 

Baker of Panola. Mason. > 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cathey. 
Caves. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Elliott. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch, 
•Harman, 
Hill, 
Humphrey. 
Hunt, 
Jackson, 
Lawson, 

Bogard, 
Bostic, 
Boswell, 
Cable. 
Dotson, 
Fant, 
Fitzhugh, 
Highsmith, 
Leach, 
Nickels, 

Canales. 
Cox. 
Haxthausen. 
Johnson, 

Maxwell. 
McCallum. 
McDaniel. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Odom. 
Perkins. 
Pharr. 
Ray. 
Rayburn. 
Reedy. 
Roach. 
Roberson of Erath 
Robertson of Bell. 
Sehofield. 
Self. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Watson. 
Wilburn. 

Nays—19, 

O'Bryant. 
Rabb. 
Schluter. 
Spradley. 
Terrell of Bexar. 
Tillotson. 
Wahrmund, 
Werner. 
Wortham, 

Absent. 

Johnston. 
Keeble. 
Kennedy. 
Matthews. 
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O'Bryan. 
Porter. 
Reid. 
Ross. 

Stead. 
Walter. 
Wilson. 

Absent—Excused. 

Bierschwale. 
Brown. 
Buchanan. 
Chaney. 
Crockett df 

Washington. 
Dalby. 
Driggers. 
Flournoy. 
German. 
Hamilton of 

Childress. 
Jennings. 
lively. 

McDonald. 
Minton. 
Pearson. 
Penn. 
Ralston. 
Robertson of 

Travis. 
Smith. 
Standifer. 
Turner. 
Turney. 
Von Rosenberg 
Yantis. 

Question—Shall (committee) amend
ment No. 1 by Mr. Moller be adopted? 

Mr, Munson offered the following 
substitute for the pending (committee) 
amendment: 

Amend the bill by striking out Sec
tion 9a and insert in lieu thereof the 
following: 

"Sec. 9a. I t shall be the duty of the 
local freight agent or ship agent of 
«Tery carrfer in this State, coming with
in the provisions of this act, if requested 
by the shipper, when issuing a bill of 
lading for cotton, cotton linters, cotton
seed meal, or cottonseed cake, to sign 
such bill of lading and make affidavit 
thereto before some officer duly author
ized to administer oaths under the laws 
of this State, the form of which affidavit 
shall he substantially as follows: 

STATE OF TEXAS, 
County of 

Before me, the undersigned authority, 
on this day personally appeared 

, known to me to be the 
person whose name is subscribed to the 
foregoing instrument, and who by me 
being duly sworn upon oath deposes and 
says tha t he is the duly authorized 
agent of , and that acting 
in such capacity he signed this bill of 
lading and that the matters and things 
therein stated are true and correct. 

Agent for. 

Swom to and subscribed before me 
at , this day of 

A. D 

In and for ,,•County, Texas. 
4-H 

Said affidavit shall be subscribed and 
sworn to by the agent making same be
fore the officer taking such affidavit, and 
such officer shall certify thereto under 
his hand and official seal, giving the 
date and plaee of such affidavit, which 
said affidavit shall be written or printed 
at the bottom of or on the reverse side of 
the bill of lading, and the officer taking 
such affidavit shall keep a record of 
same, which shall show the name of the 
carrier issuing such bill of lading, the 
number of the bill of lading, the name 
of the agents signing same, the name of 
the shipper and the consignee, the date 
of such bills of lading, and a brief de
scription of the goods shipped, which 
record shall be open to inspection and 
shall be preserved as required by law 
for notary public record. The officer 
taking such affidavit shall be entitled to 
a fee of 25 cents for each affidavit, 
which shall be paid by the shipper." 

Question first recurring on the sub
stitute, it was adopted, and the (com
mittee) amendment, as substituted, was 
adopted, 

Mr, Hunt offered the following amend
ment to the bill: 

Amend House bill No. 9 by adding 
after substitute to committee amend
ment to Section 9a the following: 

"I t shall be the duty of every local 
freight agent of every carrier in this 
State or any person authorized to act 
for him or in his place to use a per
forating stamp when issuing bills of lad
ing for cotton, cottonseed meal, cotton
seed cake and cotton linters, and per
forate every bill of lading so issued 
with the following: 'Genuine,' and the 
initials of the railway issuing the bill 
of lading." 

On motion of Mr, McDaniel, the 
amendment was tabled, 

(Mr, Rayburn in the chair.) 
Mr, Hill offered the following amend

ment to the bill: 
Amend House bill No. 9 by striking 

out all after the word "lading," Section 
10, page 5, line 29, down to and includ
ing line 7, page 6. 

Question—Shall the amendment be 
adopted ? 

Mr. Reedy offered the fol^iwiri^r sub
stitute for the amewiment: 

Amend the bill by striking it the 
words "also, by imertin.i.'"' wlici.- tliey 
appear in line 1, page 6. and in~in in 
lieu of them the followinp: ' a t tin re 
quest of the shippei]^ insert." 

Question first recurring on the sub 
stitute, i t was adopted. 
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The amendment, as substituted, was 
adopted. 

Mr. Maddox offered the following 
amendment to the bill: 

Amend House bill No. 9, page 6, Sec
tion 13, line 25, by inserting after the 
word "when" the following: "all or." 

The amendment was adopted, 
Mr, Tillotson offered the following 

amendment to the bill: 
Amend House bill No. 9 by substitut

ing for Section 7 the following: 
"Sec. 7, If the carrier shall deliver 

goods for which a negotiable bill of lad
ing has been issued, the negotiation of 
which would transfer the right to the 
possession of the goods, and fails to take 
up and cancel such bill of lading, such 
carrier shall be liable for the failure to 
deliver the goods to any one who, for 
value, in good faith, purchases such bill 
of lading, whether the purchaser ac
quired title to the bill of lading before 
or after the delivery of the goods by 
the carrier, and notwithstanding the de
livery of the goods was made to the 
person entitled thereto, except when 
goods are sold to satisfy the carrier's 
lien, and except when compelled to do 
so by legal process," 

The amencbnent was adopted, 
Mr, Tillotson offered the following 

amendment to the bill: 
Amend House bill No, 9 by substitut

ing for Section 8 the following: 
"Sec. 8. If a carrier delivers a part 

of the goods for which a negotiable bill 
of lading has been issued, and fails to 
take up and cancel the bill of lading or 
to place plainly upon the bill of lading 
that a portion of the goods have been 
delivered, with a description, which may 
be in general terms, either of the goods 
or packages that have been so delivered, 
or of the goods or packages which still 
remain in the carrier's possession, he 
shall be liable for the failure to deliver 
all of the goods specified in the bill of 
lading to any one who, for value, and in 
good faith, purchases it, whether such 
purchaser acquired title to the bill of 
lading before or after the delivery of 
anv portion of the goods by the carrier, 
and notwithstanding such delivery was 
made to the person entitled thereto, ex
cept when goods are sold to satisfy the 
carrier's lien, and except when compelled 
to do so by legal process." 

The amendment was adopted, 
Mr, Munson offered the following 

amendment to the bill: 
Amend caption of House bill No, 9 

bv inserting after the word "issued," in 
li'ne 22, page 1, the following: "Pro

viding for the verification of bills of 
lading by affidavit of local agent of car
rier, prescribing form of such affidavit; 
providing for record of same, and fixing 
fee for taking same," 

The amendment was adopted. 
Mr, Moller offered the following 

amendment to the bill: 
Amend House bill No, 9 by striking 

out the whole of Section 1 and insert
ing in lieu thereof the following: 

"Section 1, All vessels, railroads and 
other transportation companies and all 
other common carriers and their receiv
ers except express companies and pipe 
line companies shall be governed by thi* 
act, and for the purposes of this act 
shall be known as 'carriers'; and all 
bills of lading, memoranda or other in
struments of writing issued by such 
carriers as provided for in Article 322 
of the Revised Statutes of this State, 
shall be governed by this act, and for 
the purposes of this act shall be known 
as 'bills of lading,'" 

The amendment was adopted. 
Mr, Moller offered the following 

amendment to the bill: 
Amend House bill No, 9 by erasing 

in Section 13, line 27, all after the word 
"carrier," to and including the word 
"carrier" in line 28, and insert in lieu 
thereof the following: "or by a connect
ing carrier, or are not under the car
rier's control," 

The amendment was adopted, 
Mr. Moller offered the following 

amendment to the bill: 
Amend House bill No, 9 by erasing 

on page 7, line 5, the word "the," 
The amendment was adopted. 
Question—Shall House bill No. 9 be 

passed to engrossment? 
Yeas and nays were demanded and the 

bill was passed to engrossment by tbe 
following vote: 

Yeas—71. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bowles. 
Branch. 
Brookshire.' 
Brownlee. 
Byrne. 
Canales. 

Caves. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Fuller. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
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Hunt. 
Jackson. 
Johnston. 
Lawson. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 

Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of 

Nelson of Hopkins. Cherokee. 
Nelson of 

Kaufman. 
Odom, 
Pharr. 
Porter. 

Bogard. 
Bostic. 
Boswell. 
Brooks. 
Cable. 
Cox. 
Dotson. 
Fitzhugh. 
Haxthausen. 
Highsmith. 
Hill. 
Kennedy 

Vaughan. 
Walter. 
Watson. 
Wilburn. 

Nays—24. 
Leach. 
Nickels. 
O'Bryan. 
O'Bryant. 
Ray. 
Schluter. 
Sehofield. 
Terrell of Bexar. 
Tillotson. 
Wahrmund. 
Werner. 
Wortham. 

Pre.<»ent—Not Voting. 

Craven. 
Elliott. 

Briscoe. 
Johnson. 
Keeble. 
Matthews. 

Fant. 

Absent. 
Perkins. 
Rabb. 
Stead. 
Wilson. 

Absent—Excused. 

Bierschwale. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Jennings. 
Lively. 
McDonald. 
Pearson. 
Penn. 

Washington. Ralston. 
Dalby. 
Driggers. 
Flournoy. 
German. 
Hamilton of 

Childress. 

Smith. 
Turner. 
Turney. 
Von Rosenberg. 
Yantis. 

PAIRED. 

Mr. McGown (present), who would 
vote "nay," with Mr. Crawford (ab-
sent), who would vote "yea." 

Mr. Cathey (present), who would vote 
"yea," with Mr. Standifer (absent), who 
would vote "nay." 

(Speaker in the chair.) 

REPORT OF FREE CONFERENCE 
COMMITTEE ON SENATE 

BILL NO. 2. 

Mr. O'Bryan called up from the 
Speaker's table the report of the Free 
Conference Committee on Senate bill 
No. 2. 

The Speaker laid the report before the 
House, and it was read as follows: 

Hon. A. B. Davidson, President of the 
Senate, and Hon. John Marshall, 
Speaker of the House of Representa
tives. 
Sirs: We, your Free Conference Com

mittee on Senate bill No. 2, have had 
the same under consideration and have 
adjusted the differences between the two 
houses and respectfully recommend the 
following: 

1. That the word "ten," in line 1 
of section 1 of the bill and caption be 
stricken out and the word "seven" be 
inserted in lieu thereof, 

2, That Section 1 of the bill be 
amended by the addition of the following 
words to the end of the- section: "and 
that the approval of the chairman of the 
Committee on Contingent Expenses of 
either house, and countersigned by the 
President of the Senate or the Speaker 
of the House of Representatives, as the 
case may be, shall be sufficient authority 
to authorize the Comptroller to issue his 
warrant on the State Treasury for the 
payment of any account so drawn 
against said fund." 

Respectfully submitted, 
ALEXANDER, 
HARPER, 
PEELER, 
MURRAY, 
KAUFFMAN, 

On the part of the Senate. 
O'BRYAN, 
COX, 
ROSS, 
PORTER, 
KENNEDY, 

On the part of the House. 

Mr, Cox moved that the report of the 
Free Conference Committee be adopted. 

The Clerk was directed to call the roll, 
and the report was adopted by the fol
lowing vote: 
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Adams. 
Anderson. 
Aston. 

Yeas—93. 
Maddox. 
Mason. 
Maxwell. 

Baker of Panola. McCallum. 
Ballengee. 
Barrett; 
Bartlett. 
Bell. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Cathey. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Elliott. 
Fant. 
Fitzhugh. 
Fuller. 
Gilmore. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Haxthausen. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Johnson. 
Johnston. 
Kennedy. 
Lawson. 
Leach. 
Looney. 
Luce. 

McDaniel. 
McKinney. 
McLain. 
Minton, 
Moller, 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of Cherokee. 
Tillotson. 
Vaughan. 
Wahrmund. 
Walter. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 

Present—^Not Voting. 
Canales. 
Goodman. 

Baker of Hood 
Bogard. 
Briscoe. 
Highsmith. 
Keeble. 
Matthews. 

Lee. 

Absent. 
McGown. 
Porter. 
Rabb. 
Stead. 
Watson. 

Absent—Excused. 
Bierschwale. 
Brown. 
Buchanan. 
Caves. 

Chaney. 
Crockett of 

Washington. 
Dalby. 

Driggers. 
Flournoy. 
German. 
Hamilton of 

Childress. 
Jennings. 
Lively. 
McDonald. 
Pearson. 

Penn. 
Ralston. 
Robertson of Travis. 
Smith. 
Standifer. 
Turner. 
Turney. 
Von Rosenberg. 
Yantis. 

HOUSE BILL NO. 14 ON SECOND 
READING., 

Tlie Speaker laid before the House, 
on second reading and passage to en
grossment. 

House bill No. 14, a bill to be entitled 
"An Act to make an appropriation for 
one clerk for the Commissioner of Pen
sions for the year ending December 31, 
1910, and to declare an emergency." 

The bill was read second time and was 
passed to engrossment. 

ADJOURNMENT. 

On motion of Mr, Robertson of Bell, 
the House at 5:20 o'clock p, m. ad
journed until 9:30 o'clock a. m, tomor
row. 

APPENDIX. 

COMMUNICATION FROM HON, AL
LISON MAYFIELD, 

The Speaker laid before the House, 
and had read, the following communica
tion: 

Railroad Commission of Texas. 
Austin, Texas, August 24, 1910. 

Hon. John Marshall, Speaker House of 
Representatives, Capitol. 
Dear Sir: Referring to the resolution 

adopted by the House of Representatives 
and requesting of this Commission cer
tain information with reference to the 
bonded and other indebtedness, etc., of 
the International &, Great Nortbem 
Railroad Company, I beg to give you 
below figures and other data taken from 
the annual report of said company to 
this Commission for the year ending 
June 30, 1909, the report for the year 
ending June 30, 1910, not having as 
yet been filed: 

1. The appraised value of the Inter
national &, Great Northern Railroad 
Company's property in this State. 

The aggregate value of the property 
and franchises of this company, as as
certained bv this Commission, is 820,-
986,997,95. 
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2. "The aggregate amount of the 
bonds of said corporation," 

First Mortgage Gold, $11,291,000, 
Second Mortgage Gold, $10,391,000, 
Third Mortgage, $2,960,500, 
Third Mortgage Bond Scrip, $5,522,50. 
First Mortgage Colorado Bridge, $198,-

000, 
In addition we give you the follow

ing: 
Equipment Trust Obligations, $838,-

983.36. 
3. "Amount of the unsecured indebt

edness of said corporation." 
Current liabilities, $5,611,394.46. 
4. "The total amount of its paid-up 

capital stock and the names of its 
principal shareholders." 

Capital stock outstanding, $9,755,000. 
We attach hereto a complete list of 

the shareholders of this company, show
ing the number of shares held by each. 

5. "The names of the principal hold
ers of the second mortgage bonds pf said 
corporation. But, if not convenient, or 
impracticable to give the names of said 
bondholders, give the names of the trus
tees for the bondholders and state 
whether or not, in your judgment the 
shareholders and the holders of the sec
ond mortgage bonds are identical or 
their interests allied," 

The trustees for the bonds of this 
company are as follows: 

First mortgage: The Equitable Trust 
Company of New York, . 

Second Mortgage: The Farmers' Loan 
and Trust Company of New York. 

Third Mortgage: The Mercantile 
Trust Company of New York. 

This Commission has no means of 
knowing whether the shareholders and 
the holders of the bonds of this company 
are identical or to what extent their 
interests are allied. 

6. "Such other information as will 
in your judgment be of value to the 
members of the House in the considera
tion of legislation pending in this House, 
which might affect the interests of the 
stockholders or bondholders or other 
creditors of said corporation," 

We think of no other information at 
this time that might be of interest to 
you in the consideration of the matters 
before you, but will take pleasure in 
furnishing you any other information 
touching the affairs of this company that 
may be shown by the records of this 
office. Yours respectfully, 

ALLISON MAYFIELD, Chairman, 

List of stockholders June 30, 1909, 

International and Great Northern Rail
road Company: 

Jay Gould Estate, New York, 97,270 
shares, 

Geo, J, Gould, New York, 5 shares, 
Edwin GU)uld, New York, 200 shares, 
H, W, Clarke, Palestine, Texas, 7 

shares, 
Gteo, Erbelding, New York, 1 share. 
H, B, Andrews (dead). New York, 1 

share, 
Robert Avery (dead). New York, 1 

share, 
W, R, Baker (dead), Houston, Texas, 

5 shares, 
Thomas J, Freeman, Houston, Texas, 

5 shares. 
N, A, Stedman, Austin, Texas, 5 

shares, 
Frank J. Gould, New York, 5 shares, 
James Gillespie (dead), Houston, 

Texas, 2 shares. 
A. R. Howard, Palestine, lexas, 6 

T. H. McMahon (dead), Galveston, 
TGXRS 4 sliflrGS. 

J. S. Mills (dead), Galveston, Texa«, 
5 shares, 

W, L. Maury, Palestine, Texas, 5 

G, H. Turner, Palestine, Texas, 6 
fl1l£LT6S 

Samuel Sloan (dead), New York, 2 
shares. 

A, Teah and W. J, Reeves (dead), 
Palestine, Texas, 5 shares, 

C. G. Young's Estate (dead), Pales
tine, Texas, 4 shares. Total shares, 97,-
542. Scrip outstanding equal to 8 
shares. Total capital stock, 97,550 
shares. 

REASONS FOR MAKING POINT OF 
ORDER. 

In view of some criticism of my ac
tion in making tae "point of no quo
rum" on yesterday pending'the engross
ment of what is known as the "spider" 
bill, I wish to say here and now that I 
made the point of order for the sole rea
son that there was not a quorum pres
ent at the time. The House had been 
working for two hours or more passing 
on one of the most important measures 
of the session and as I saw it there was 
scarcely a majority of the House pres
ent. I believe that such a practice is 
fraught with danger and is a menace to 
the people, I had no thought or idea of 
embarrassing the Speaker or of delay
ing the consideration of the bill. I t was 
my desire to secure the presence of a 
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quorum and to pass the bill then. This 
I succeeded in doing. 

My fellow members can rest assured 
that at no time will I in a captious 
spirit make "points of order" or attempt 
to embarrass either the Speaker or any 
member of the House, I never strike be
low the belt. This much to keep the 
record straight and to reassure my 
brother members, 

KENNEDY, 

REPORT OF THE COMMIllEE ON 
APPROPRIATIONS, 

Committee Room, 
Austin, Texas, August 24, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Appropria

tions, to whom was referred House bill 
No, 14, have had the same under con
sideration and I am instructed to report 
it back to the House with the recom
mendation that it do pass, 

O'BRYAN, Chairman, 

REPORT OF JUDICIARY COMMIT
TEE, 

Committee Room, 
Austin, Texas, August 24, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Judiciary Committee, to 

whom was referred House bill No. 4 have 
had same under consideration and I am 
instructed to report it back to the House 
with the recommendation that it do pass 
with a committee amendment. The 
Chair appointed Mr. Looney to make a 
full report. 

CROCKETT of Mitchell, 
Acting Chairman. 

REPORT OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, August 24, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Conunittee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 8, A bill to be entitled 
"An Act to require persons, firms, cor
porations and associations of persons 
engaged in compressing cotton in this 
State to so bind and tie all bales of 
cotton so that no bale of cotton by them 
compressed, recompressed, baled or re
baled, shal) be delivered to any railroad 

company or other common carrier un* 
less the same is free from dangerously 
exposed ends of bands or any exposed 
or any obtruding dangerous part of tha 
ties, bands, budkles or splices used in 
tying or baling such bale of cotton; and 
to provide penalties therefor, and pro
viding that persons, firms or corpora
tions who shall receive for loading, stor'-
ing or transportation any cotton, ths 
condition of which shall be in violation of 
the provisions of this act, shall be liable 
in damages to the employes of such per
sons, firms or associations of person or 
corporations for injuries sustained aa 
the result of such improper and unlaw
ful compressing of cotton; and prescrib
ing the duties of the Commissioner of 
Labor, and making an appropriation for 
the Bureau of Labor Statistics, and pro
viding for annual accounting by said 
Commissioner of Labor, and declaring 
an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

FIFTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Thursday, August 25, 1910. 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bogard. 
Bostic. 
Bo.swell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable, 
Canales. 
Cathey. 
Caves, 
Cox, 
Craven. 
Crawford. 

Crisp, 
Crockett of 

Mitchell. 
Cureton, 
Currey. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh, 
Fuller. 
German, 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch 
Harman. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Johnson. 
Kennedy. 
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Lawson. 
Leach. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopki 
Nelson of 

Kaufman, 
Nickels, 
O'Bryan. 
O'Bryant. 
Odom, 
Perkins, 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 

Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter-
Stratton. 
Strickland. 
Tarver. 

ns. Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham.-

Absent. 

Haxthausen. Matthews. 

Absent—Excused. 

Bierschwale. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Dalby. 
Flournoy. 
Hamilton of 

Childress, 
{ennings. 
Cohnston. 

Keeble. 
Lively. 
Pearson. 
Penn. 
Ralston. 
Smiyi. 
Standifer. 
Stead. 
Turner. 

V Turney. 
Von Rosenberg. 
Yantis. 

A quorum was announced present. 
Prayer by Rev. Arthur F. Bishop, pas

tor First Presbyterian Church of Austin. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 

Mr. Canales from last Thursday to the 
folbwing Tuesday, on motion of Mr. 
Peikins. 

Kr. Keeble indefinitely, on motion of 
Mr. Mason. 

Ikr. Smith for last Tuesday, Wednes
day and Thursday, on motion of Mr. 
Caailes. 

On account of sickness: 
Mr. Johnston indefinitely, on motion of 

Mr. Rayburn. 
Mr, Stead from last Thursday indefi

nitely, on motion of Mr, Cable, 
Mr, McGown for last Friday, Satur

day, Monday and Tuesday, on motion of 
Mr, Crawford, 

HOUSE BILL NO, 14 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and final passage, 

House bill No. 14, A bill to be entitled 
"An Act to make an appropriation for 
one clerk for the Commissioner of Pen
sions for the year ending December 31, 
1910, and declaring an emergency." 

The bill was read third time. 
Question—Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas—95, 

Adams, 
Anderson, 
Aston, 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bogard. 
Bostic. 
Boswoll. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne, 
Cable, 
Canales, 
Cathey, 
Cox, 
Craven. 
Crawford. 
Crisp. 
Crockett of 
pi Mitchell. 
Cureton, 
Currey. 
Davis, 
Dotson, 
Driggers. 
Elliott. 
Fant, 
Fitzhugh, 
Fuller, 
German. 
Graham. 
Hamilton of 

McCulloch. 

Harman. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Lawson. 
Leach. 
Looney, 
Luce, 
Maddox, 
Mason, 
Maxwell. 
McCallum, 
McDaniel, 
McDonald. 
McKinney. 
McLain. 
Minton, 
Moller, 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn, 
Reedy, 
Roach, 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 
Sehofield. 
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Self. 
Spradley, 
Stephenson. 
Stepter, 
Stratton. 
Strickland, 
Tarver, 
Terrell of Bexar, 
Terrell of 

Cherokee, 

Tillotson, 
Vaughan, 
Wahrmund, 
Walter, 
Watson, 
Werner, 
Wilburn, 
Wilson, 
Wortham, 

Johnson, 
Kennedy. 

Present—Not Voting. 

Reid. 

Absent. 

Bartlett. 
Haxthausen. 
Matthews, 

McGown. 
Nelson of Hopkins. 
Perkins. 

Absent—Excused. 

Bierschwale. 
Brown. 
Buchanan. 
Caves. 
Chaney, 
Crockett of 

Washington. 
Dalby, 
Flournoy, 
Gilmore, 
Goodman, 
Hamilton of 

Childress, 
Jennings, 
Johnston, 
Keeble, 

Lee. 
Lively. 
Pearson, 
Penn. 
Ralston. 
Robertson of 

Travis. 
Smith. 
Stamps, 
Standifer, 
Stead, 
Turner, 
Turney, 
Von Rosenberg. 
Yantis. 

Mr, McKinney moved to reconsider the 
vote by which House bill No, 14 was 
passed, and to table the motion to re
consider. 

The motion to table prevailed, 

HOUSE BILL NO. 9 ON THIRD READ
ING. 

The Speaker laid before the House, on 
third reading and final passage, 

House bill No. 9, A bill to be entitled 
"An Act defining 'bills of lading' and de
fining the word 'cartier' as these words 
are used in this act; providing that it 
shall be the duty of carriers, their offi
cers nnd agents, to issue negotiable bills 
of lading or straight non-negotiable bills 
of lading at the request of the shipper, 
between certain places prescribed in this 
act, and defining negotiable or ordett- bills 
of lading and non-negotiable or straight 
bills of lading, and prescribing certain 
requirements for bills of lading, making 
all negotiable bills of lading n^otiable 
by endorsement and delivery in the same 
manner as. bills of exchange or promis

sory notes, and prohibiting the placing 
upon negotiable bills of lading any tefnis 
which would, in any manner, limit their 
negotiability; prescribing how bills of 
lading shall be issued; providing for the 
verification of. bills of lading by affidavit 
of local agent of carrier, prescribing 
form of suoh affidavit; providing for 
record of same, and fixing fee for taking 
same; and prohibiting the issuance of 
n^[otiable bills of lading in parts or 
sets; providing that all carriers shall 
keep posted up in certain places a writ
ten instrument authorizing their agents 
to sign bills of lading; prescribing the 
duties of carriers and their liability for 
failute to take up and cancel negotiable 
bills of lading, when the goods or a part 
thereof have been delivered; prescribing 
that a court of competent jurisdiction 
may order goods delivered when nego
tiable bills of lading have been lost by 
the giving of a bond by the holder of the 
lost bill of lading, under certain condi
tions; prescribing certain duties of local 
station agents of carriers; prescribing 
and defining the duties and liabilities of 
carriers with reference to the consignee 
in a straight or non-negotiable bill of 
lading to the holder of an order or nego
tiable bill of lading, and providing that 
the carrier shall be estopped to deny the 
receipt of goods described in a bill of 
lading, oir vary the description thereof, 
as contained in the bill of lading under 
certain conditions named in this act; 
providing that the carrier shall not be 
liable under the provisions of this act 
when the goods are taken from his cus
tody by legal process or sold to satisfy 
the carrier's lion, or sold under the pro
visions of the law; creating and defining 
certain criminal offenses for the viola
tion of the provisions of this act, and 
prescribing penalties therefor; creating 
and defining certain criminal offense* 
with reference to the issuance or nego 
tiation of bills of lading and prescribinp 
penalties therefor, and declaring an 
emergency." 

The bill was read third time. 
Question—Shall the bill be passed f 
The Clerk was directed to call the nil, 

and the bill was passed by the followfcig 
vote: 

Yeas—79, 

Adams, 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 

Bartlett 
Bell. 
Bogard. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
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Brookshire. 
Brownlee. 
Bjrrne. 
Cable. 
Canales. 
Cathey. 
Craven, 
Crawford, 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Davis. 
Driggers. 
Fant. 
Fuller. 
German. 
Gilmore. 
Goodman, 
Graham, 
Hamilton of 

McCulloch, 
Harman. 
Humphrey, 
Hunt. 
Jackson. 
Johnson. 
Lawson. 
Lee, 
Luce. 
Maddox, 
Mason, 
Maxwell. 
MoCallum. 

Bostic, 
Boswell. 
Cox. 
Dotson. 
Fitzhugh. 
Haxthausen, 
Highsmith. 
Hill. 
Kennedy. 
Leach, 
McDonald. 
McGown. 

McDaniel. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson, 
Nelson of Hopkins, 
Nelson of 

Kaufman, 
Odom, 
Pharr, 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath, 
Robertson of Bell, 
Robertson of 

Travis, 
Ross, 
Self, 
Stamps, 
Stephenson, 
Stepter, 
Strat ton, 
Tarver, 
Terrell of 

Cherokee. 
Vaughan. 
Walter. 
Watson, 
Werner, 
Wilburn, 
Wilson, 

Nays—23, 

Nickels, 
O'Bryan, 
O'Bryant. 
Perkins. 
Ray, 
Sehofield, 
Spradley, 
Terrell of Bexar. 
Tillotson, 
Wahrmund. 
Wortham, 

Present—^Not Voting, 
Elliott. 

Looney. 
Matthews, 

Absent. 

Rabb. 
Strickland. 

Absent—Excused, 

Bierschwale. 
Brown. 
Buchanan. 
Caves. 
Chaney. 
Crockett of 

Washington. 
Dalby. 

Flournoy, 
Hamilton of 

Childress. 
Jennings. 
Johnston. 
Keeble, 
Lively. 
Pearson. 

Penn, 
Ralston, 
Smith, 
Standifer. 
Stead. 

Turner. 
Turney, 
Von Rosenberg. 
Yantis, 

PAIRED, 

Mr. Porter (present), who would vote 
"yea," with Mr. Schluter (absent), who 
would vote "nay," 

REASONS FOR VOTE. 

I favor a bill of lading law but re
fuse to vote upon this question because 
there is a provision in the same which 
could force owners of small' packages 
into court to secure goods, which would 
mean absolute confiscation of same, 

ELLIOTT. 

I vote "nay" on this bill because I do 
not believe the commercial interests of 
the State demand a law embodying the 
various features of this measure, and 
which I consider in the nature of ex
perimental legislation. 

TILLOTSON. 

MOTION TO RECONSIDER SPREAD 
ON JOURNAL. 

Mr. Mimson moved to reconsider the 
vote by which House bill No. 9 was 
passed and asked to have the motion to 
reconsider spread on the Journal. 

I t was so ordered, 

ACTION OF THE HOUSE RESCINDED, 

Mr, Robertson of Bell moved to 
rescind the action of the House on yes
terday by which the vote on passage of 
Senate bill No. 2 was reconsidered and 
the Senate requested to return said bill 
to the House, and also the motion to re
consider the vote by which amendments 
Nos. 1 and 2 to said bill were adopted 
and the request that same be spread on 
the Journal. 

The motion prevailed. 

HOUSE BILL NO. 4 ON SECOND 
READING, 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No, 4, A bill to be entitled 
"An Act to amend Articles 4549 and 
4550, of Chapter 11, Title 94, of the 
Revised Statutes of the State of Texas, 
and to prescribe the conditions upon 
which the purchaser or purchasers and 
associates, if any, of the property and 
franchises of a railroad company, may 
become owners of its charter, or may 
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organize a new corporation, and gov
erning, regulating and limiting the 
stocks and bonds of the new corpora
tion, and of the old corporation, after 
the sale of its property and franchises, 
and declaring an emergency," 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
On motion of Mr. Terrell of Chero

kee, further consideration of the bill 
was postponed until tomorrow, August 
26, at 10 o'clock a. m., and it was made 
a special order for that hour, 

RECESS, 

On motion of Mr. Adams, the House, 
at 11:35 o'clock a. m., took a recess to 
2:30 o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2:30 o'clock p. m., 
and was called to order by the Speaker, 

BILL ORDERED NOT PRINTED. 

(By Unanimous Consent.) 

On motion of Mr. Ray, it was ordered 
that House bill No, 1, relating to in
surance, be not printed, 

. HOUSE BILL NO, 1 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No. 1, A bill to be entitled 
"An Act to define, prohibit and declare 
illegal trusts, monopolies and conspira
cies in restraint of trade in the busi
ness of insurance, and to provide for the 
suppression of same, and to prpmote 
free competition in the State of Texas 
in such business, and declaring an emer
gency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment? 
(Mr. Terrell of Bexar in the chair.) 
Mr. Adams offered the following 

amendment to the bill: 
Amend House bill No, 1 by striking 

out the enacting clause of the bill. 
Question—Shall the amendment be 

adopted ? 
(Speaker in the chair.) 
Mr, Davis moved that further con

sideration of the bill be postponed until 
next Tuesday, August 30, at 2 o'clock 
p. m. 

Mr. Cureton moved that further con

sideration of the bill be postponed in
definitely. 

MV, Adams then withdrew the amend
ment to strike out the enacting clause 
of the bill. 

Question first recurred on the motion 
to postpone further consideration of 
House bill No. 1 until next Tuesday, 
August 30, at 2 o'clock p. m. 

Yeas and nays were demanded and 
the motion to postpone prevailed by the 
following vote: 

Yeas—57. 

Aston. 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Bostic. 
Boswell, 
Bowles. 
Briscoe. 
Brooks, 
Brookshire. 
Byrne. 
Canales. 
Cox. 
Craven. 
Crockett of 

Mitchell. 
Davis, 
Fuller. 
German. 
Goodman, 
Graham, 
Hamilton of 

McCulloch, 
Harman, 
Jackson, 
Kennedy. 
Lawson. 
Lee. 
Maddox. 

Mason. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Munson. 
Nelson of Hopkins. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Self. 
Spradley. 
Terrell of 

Cherokee. 
Tillotson. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Nays—39. 

Adams. 
Anderson, 
Baker of Hood, 
Ballengee, 
Bogard. 
Branch. 
Brownlee. 
Cable. 
Cathey. 
Crawford, 
Crisp. 
Cureton. 
Currey. 
Dotson. 
Driggers. 
ElUott. 
Fant. 
HiU. 

Humphrey. 
Hunt. 
Looney. 
Luce. 
Maxwell. 
Minton. 
Moller. 
Morris. 
Nelson of 

Kaufipan. 
Reedy. 
Reid. 
Roach. 
Sehofield. 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
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Strickland. 
"Tarver. 

Fitzhugh. 
Haxthausen, 
Highsmith. 
Johnson. 
Leach. 
Matthews. 

Terrell of BeXar. 
Vaughan. 

Absent. 

McGown, 
Rayburn. 
Scnluter. 
Wahrmund. 
Wortham. 

Absent—^Excused. 

Bierschwale. 
Brown, 
Buchanan. 
Caves. 
Chaney. 
Crockett of 

Washington. 
Dalby. 
Flournoy. 
Gilmore. 
Hamilton of 

Childress, 
Jennings, 
Johnston. 

Keeble. 
Lively. 
Pearson. 
Penn. 
Ralston. 
Robertson of 

Travis. 
Smith, 
Standifer. 
Stead. 
Turner. 
Turney. 
Von Rosenberg, 
Yantis. 

Mr. Ray moved to reconsider the vote 
by which the bill was postponed, and to 
table the motion to reconsider. 

The motion to table prevailed, 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 25, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives. 
Sir: T am directed by the Senate to 

inform the House that the Senate has 
adopt-ed the Free Conference Committee 
report on Senate bill No, 2 by the fol
lowing vote: Yeas 29, nays 0, 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate, 

NOTICE GIVEN, 

Mr, Munson gave notice that on to
morrow he would call up the motion to 
reconsider the vote by which House bill 
No, 9 was passed, which motion to re
consider was this morning spread on the 
Journal, 

ADJOURNMENT. 

On motion of Mr, Robertson of Bell, 
the House, at 5:20 o'clock p, m., ad
journed until 9:30 o'clock a. m, tomor
row. 

APPENDIX, 

REPORTS OF COMMITTEE ON IN
SURANCE, 

Committee Room, 
Austin, Texas, August 25, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Insurance, to 

whom was referred Senate bill No, 6, 
have had same under consideration, and 
I am instructed to report same back to 
the House, with the recommendation that 
it do not pass, 

Mr, Bowles gave notice of a favorable 
minority report, 

VAUGHAN, Chairman, 

Committee Room, 
Austin, Texas, August 25, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Insurance, to 

whom was referred Senate bill No, 7, 
have had same under consideration, and 
I am instructed to report it back to the 
House, with the recommendation that it 
do pass, with the committee amend
ments. 

The Chair appointed Terrell of Bexar 
to make full report, 

VAUGHAN, Chairman, 

Committee Room, 
Austin, Texas, August 25, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Insurance, to 

whom was referred House bill No, 1, 
have had same under consideration, and 
I am instructed to report it back to the 
House, with the recommendation that it 
do not pass, 

Mr, Bowles gave notice of a favorable 
minority report. , 

VAUGHAN, Chairman. 

Committee Room, 
Austin, Texas, August 25, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Insurance, to 

whom was referred House bill No, 2, 
have had same under consideration, and 
I am instructed to report it back to the 
House, with the recommendation that it 
do not pass, 

Mr, Wortham gave notice of a favor
able minority report, 

VAUGHAN, Chairman. 
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REPORT OF COMMITTEE ON EN
GROSSED BILLS, 

Committee Room, 
Austin, Texas, August 25, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 9, A bill to be entitled 
"An Act defining 'bills of lading' and de
fining the word 'carrier' as these words 
are used in this act; providing that it 
shall be the duty of carriers, their offi
cers and agents, to issue negotiable bills 
of lading or straight non-negotiable bills 
of lading at the request of the shipper, 
between certain places prescribed in this 
act, and defining negotiable or order bills 
of lading and non-negotiable or straight 
bills of lading, and prescribing certain 
trequirements for bills of lading, making 
all negotiable bills of lading negotiable 
by endorsement and delivery in the same 
manner as bills of exchange or promis
sory notes, and prohibiting the placing 
upon negotiable bills of lading any terms 
which would, in any manner, limit their 
negotiability; prescribing how bills of 
lading shall be issued; providing for the 
verification of bills of lading by affidavit 
of local agent of carrier, prescribing 
form of such affidavit; providing for 
record of same, and fixing fee for taking 
same; and prohibiting the issuance of 
negotiable bills of lading in parts or 
sets; providing that all carriers shall 
keep posted up in certain places a writ
ten instrument authorizing their agents 
to sign bills of lading; prescribing the 
duties of carriers and their liability for 
failure to take up and cancel negotiable 
bills of lading, when the goods or a part 
thereof have been delivered; prescribing 
that a court of competent jurisdiction 
may order goods delivered when nego
tiable bills of lading have been lost by 
the giving of a bond by the holder of the 
lost bill of lading, under certain condi
tions; prescribing certain duties of local 
station agents of carriers; prescribing 
and defining the duties and liabilities of 
carriers with reference to the consignee 
in a straight or non-negotiable bill of 
lading to the holder of an order or nego
tiable bill of lading, and providing that 
the carrier shall be estopped to deny the 
receipt of goods described in a bill of 
lading, or vary the description thereof, 
as contained in the bill of lading under 
certain conditions named in this act; 
providing that the carrier shall not be 
liable under the provisions of this act 

when the goods are taken from his cus
tody by legal process or sold to satisfy 
the carrier's lien, or sold under the pro
visions of the law; creating and (Tefining 
certain criminal offenses for the violation 
of the provisions of this act, and pre
scribing penalties therefor; creating and 
defining certain criminal offenses with 
reference to the issuance or negotiation 
of bills of lading and prescribing penal
ties therefor, and declaring an emer
gency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

Committee Room, 
Austin, Texas, August 26, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 14, A bill to be entitled 
"An Act to make an appropriation for 
one clerk for the Commissioner of Pen
sions for the year ending December 31, 
1910, and to declare an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

SIXTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Friday, August 26, 1910. 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bogard. 
Bostic. 
BosweU. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 

Canales. 
Cathey. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
ElUott, 
Fant, 
Fitzhugh. 
Fuller. 
German, 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
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Hamilton of 
Culloch. 

Harman. 
Haxthausen. 
Highsmith. 
HiU. 
Humphrey. 
Hunt. 
Jackson. 
Johnson. 
Kennedy. 
Leach. 
Lee, 
Looney, 
Luce. 
Maddox, 
Mason. 
Maxwell. 
McCallum. 
McDaniel, 
McDonald, 
McGown, 
McKinney. 
McLain, 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopki 
Nelson of 

Kaufman. 
Nickels, 
O'Bryan. 
O'Bryant, 
Odom, 
Perkins, 
Pharr, 

Lawson, 

Porter. 
Rabb. 
Ray. 
Rayburn, 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell, 
Robertson of 

Travis, 
Ross, 
Schluter, 
Sehofield, 
Self, 
Smith. 
Spradley. 
Stamps. 1 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Strickland, 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 

ns. Vaughan. 
Wahrmund. 
Walter. 
Watson. 
Werner, 
Wilburn, 
Wilson, 
Wortham. 

Absent. 
Matthews. 

Absent—Excused, 

Brown, 
Buchanan, 
Caves. 
Chaney, 
Crockett of 

Mitchell, 
Crockett of 

Washington, 
Dalby. 
Flournoy. 
Jennings. 

Johnston. 
Keeble. 
Lively, 
Pearson, 
Penn, 
Ralston. 
Standifer. 
Turner. 
Turney. 
Von Rosenberg. 
Yantis. 

A quorum was announced present. 
Prayer by Rev, W, J, Joyce, Chap

lain. 

LEAVE OF ABSENCE GRANTED. 

Chi account of sickness: 
Mr. Crockett of Mitchell indefinitely, 

on motion of Mr. Self. 

BILL'ORDERED NOT PRINTED. 

On motion of Mr. Bowles, it was or
dered that Senate bill No. 5, repealing 

the Fire Rating Board law, be not 
printed. 

RELATIVE TO EXCUSES OF AB
SENTEES, 

Mr, Baker of Hood offered the follow
ing resolution: 

Whereas, There is a little more than 
a bare quorum present, with the possi
bility of the business of the House being 
brought to a stop; therefore, be it 

Resolved, That all excuses heretofore 
granted are hereby revoked; that no 
others be allowed except on account of 
sickness of the member, or of his imme
diate family. 

The resolution was read second time, 
and was referred to the Committee on 
Rules, 

HOUSE BILL NO, 4 ON ENGROSS
MENT, 

(Special Order,) 

The Speaker laid before the House, as 
a special order for this hour, on passage 
to engrossment. 

House bill No, 4, A bill to be entitled 
"An Act to amend Articles 4549 and 
4550, of Chapter 11, Title 94, of the 
Revised Statutes of the State of Texas, 
and to prescribe the conditions upon 
which the purchaser or purchasers and 
associates, if any, of the property and 
franchise of a railroad company, may 
become owners of its charter, or may 
organize a new corporation, and gov
erning, regulating and limiting the 
stocks and bonds of the new corpora
tion, and of the old corporation, after 
the sale of its property and franchises, 
and declaring an emergency," 

The bill having been read second time 
on yesterday. 

Question—Shall the bill be passed to 
engrossment ? 

Mr. Terrell of Cherokee offered the fol
lowing (committee) amendment to tihe 
bill: 

Amend the bill. Section 1, page 2, by 
striking out the words "imposed and to 
be imposed by," and inserting in lieu 
thereof the word "of." 

The (committee) amendment was 
adopted. 

Mr, Lee offered the following amend
ment to the bill: 

Amend House bill No, 4, page 3, by 
adding between lines 1 and 2 the fol
lowing: 

"Section la. The limitations and con
ditions imposed by this section upon the 
purchaser or purchasers of any such 
property and franchises, taking the same 
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at any such sale subject to the payment 
by such purchaser or purchasers of all 
the subsisting liabilities, claims and de
mands of any such railway company as 
provided in Article 4549 herein and the 
provisions in Article 4550 herein, the 
property and franchise so purchased 
shall be subject to the same liabilities, 
claims and demands in the hands of the 
new corporation as in the hands of the 
sold-out corporation, shall not apply to 
the sale of any railway property and 
franchises sold under foreclosure of a 
mortgage securing bonds where all of 
such bonds were authorized, issued and 
registered according to the laws of the 
State of Texas and which mortgage was 
executed and registered subsequent to 
the enactment of the stock and bond law, 
the same being Chapter 14, Title 94, of 
the Revised Statutes of the State of 
Texas of 1895," 

Question—Shall the amendment be 
adopted ? 

RECESS, 
On motion of Mr, Byrne, the House, 

at 12:16 o'clock p, m,, took a recess to 
2 o'clock p, m, today. 

AFTERNOON SESSION. 

'The House met at 2 o'clock p, m,, and 
was called to order by the Speaker, 

HOUSE BILLS ON FIRST READING, 

The following House bills were intro
duced, read first time, and referred to 
appropriate committees, as follows: 

By Mr, Stamps, Mr, Wilson, Mr. 
Cathey, Mr. Johnson, Mr. Hill and Mr. 
Mason: 

House bill No. 15, A bill to be entitled 
"An Act to provide for a Civil Serv
ice Commission to assist in the selec
tion of emplc^es of the State peniten
tiaries; prescribing examination and re
quirements of all applicants for posi
tions of trust in the care and manage
ment of convicts; providing fee for the 
court and cost to advertise, salaries for 
guards, and providing for promotion, 
and declaring an emergency." 

Referred to Committee on Peniten
tiaries. 

By Mr. Stamps, Mr. Wilson, Mr. 
Johnson, Mr. Cathey, Mr. Mason, Mr. 
Hill and Mr. Tarver. 

House bill No. 16, A bill to be entitled 
"An Act to create a probationary jury; 
that it shall serve without pay, and 

prescribing its duties; providing that 
district judges may'suspend the sen
tence during good behavior of any per
son who is not a moral pervert, upon 
request of six of the jurymen who tried 
the case, who has been convicted of a 
felony for the first time; provided, he 
has not heen indicted for a felony be
fore; providing that the district judge 
may require such bond of the defendant 
that he believes will keep him within 
the control of the court and make 
from time to time such reports of 
himself as the court may require; pro
viding that on a report from any three 
probationary jurors, stating that the 
defendant is not living in such manner 
as he should, the court may order the 
sheriff to take charge of the defendant 
and proceedings had as provided by law 
in committing convicts to the peniten
tiary, and declaring an emergency." 

Referred to Committee on Peniten
tiaries. 

HOUSE BILL NO. 4 ON ENGROSS
MENT. 

(Special Order.) 

The House resumed consideration of 
pending business, the same being House 
bill No. 4, relating to sale of railroad 
cRarters, on passage to engrossment, 
with amendment by Mr. Lee pending. 
(See proceedings of this morning for 
amendment in full.) 

Question—Shall the amendment be 
adopted ? 

(Pending consideration of the amend
ment, Mr, Tarver occupied the chair, 
temporarily,) 

(Speaker in the chair.) 
Mr. Minton offered the following 

amendment to the amendment: 
Amend the amendment by adding the 

following:. 'Trovided, that should the 
courts declare this section of this act 
unconstitutional, or unauthorized by 
law, then such decision shall affect only 
this section, and shall not affect any 
other section or part of this act." 

Question—Shall the amendment to 
the amendment be adopted? 

Mr, Terrell of Cherokee moved the 
previous question on the amendment, 
the amendment to the amendment and 
the passage of the bill to engrossment, 
and the main question was ordered, 

Mr. Lee accepted the amendment to 
the amendment. 

Question—Shall the amendment, M 
amended, be adopted? 
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The amendment was lost. 
Question then recurred—^Shall the bill 

be passed.to engrossment? 
Yeas and nays were demanded, and 

the bill was passed to engrossment by 
the following vote: 

Yeas—95, 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves, 
Cox, 
Craven. 
Crawford. 
Crisp, 
Cureton. 
Currey. 
Davis. 
Dotson. 
Driggers. 
ElUott, 
Fant, 
Fuller. 
German, 
Gilmore, 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulldch. 
Harman. 
Haxthausen. 
Hill. 
Hunt. 
Jackson. 
Johnson. 
Johnston. 
Lawson. 
Leach. 

Bierschwale. 
Brooks. 
Fitzhugh. 
Highsmith. 
Humphrey. 

Looney. 
Luce. 
Maddox. 
Mason, 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris, 
Munson, 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Ray, 
Rayburn. 
Reedy.. 
Reid. 
Roach. 
Robertson of Bell. 
Ross, 
Schluter. 
Sehofield, 
Self, • 
Spradley. 
Stamps, 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan, 
Walter, 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Nays—9. 

Lee. 
O'Brvant. 
Smith. 
Wortham. 

Robertson of 
Travis. 

Present—^Not Voting. 

Strickland. 

Absent. 

Bogard. 
Kennedy. 
Matthews. 

McGown. 
Perkins. 
Wahrmund. 

Absent—Excused. 

Brown. 
Buchanan. 
Chaney. 
Crockett of 

Mitchell.. 
Crockett of 

Washington. 
Dalby. 
Flournoy, 
Jennings, 

Keeble, 
Lively, 
Pearson, 
Penn, 
Ralston, 
Standifer, 
Turner, 
Turney, 
Von Rosenberg, 
Yantis, 

PAIRED, 

Mr, Terrell of Bexar (present), who 
would vote "nay," with Mr, Roberson of 
Erath (absent), who would vote "yea." 

HOUSE BILL NO. 4 ON THIRD 
READING. 

Mr. Looney moved to suspend the con
stitutional rule requiring bills to be 
read on three several days in each house, 
and that House bill No. 4 be placed on 
third reading and final passage. 

The motion prevailed by the follow
ing vote: 

Yeas—^103. 

Adams. 
Anderson. 
Aston, 
Baker of Hood, 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bostic. 
Boswell. 
Bowles. 
Branch, 
Briscoe, 
Brooks, 
Brookshire, 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 

Cureton. 
Currey, 
Davis, 
Dotson, 
Driggers. 
ElUott. 
Fant. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman, 
Haxthausen, 
Highsmith, 
Hill, 
Humphrey. 
Hunt. 
Jackson. 
Johnson. 
Johnston. 



48 flOUSE JOURNAL. 

Lawson. 
Leach. 
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 

Reedy. 
Reid. 
Roach, 
Roberson of Erath, 
Robertson of Bell, 
Ross, 
Schluter, 
Sehofield, 
Self, 
Smith. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter, 
Stratton, 

Nelson of Hopkins. Tarver. 
Nelson of 

Kaufman, 
Nickels, 
O'Bryan, 
O'Bryant, 
Odom. 
Pharr. 
Porter, 
Rabb, 
Ray. 
Rayburn, 

Bierschwale, 
Lee, 

Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Nays—3, 

Wortham, 

Present—^Not Voting, 
Robertson of 

Travis. 

Bogard. 
Kennedy, 

Strickland, 

Absent. 
Perkins. 
Wahrmund. 

McGown, 
Absent—Excused, 

Brown, 
Buchanan, 
Chaney. 
Crockett of 

Mitchell. 
Crockett of 

Washington. 
Dalby, 
Flournoy. 
Jennings. 
Keeble, 

The Speaker 
House, nnd it 

Lively, 
Matthews, 
Pearson, 
Penn, 
Ralston, 
Standifer, 
Turner, 
Turney, 
Von Rosenberg, 
Yantis, 

laid the bill before the 
was read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the 

roll, and the bill was passed by the fol
lowing vote: 

Adams. 
Anderson. 
Aston. 

Yeas—98. 

Baker of Hood. 
Baker of Panola. 
Ballengee. 

Barrett. 
Bartlett. 
Bell. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Cureton, 
Currey, 
Davis. 
Dotson. 
Driggers. 
ElUott. 
Fant. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch, 
Harman. 
Haxthausen. 
Highsmith. 
Hill. 
Hunt. 
Jackson. 
Johnson, 
Johnston, 
Kennedy, 
Lawson, 
Leach. 
Looney. 
Luce. 

Bierschwale. 
Humphrey. 
Lee. 
O'Bryant. 

Maddox, 
Mason. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Robertson of Bell. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of 

Cherokee. 
Vaughan. 
Walter. 
Watson. 
Werner. 
WUburn. 
Wilson. 

Nays—7. 

Terrell of Bexar. 
Tillotson, 
Wortham. 

Present—^Not Voting. 

Goodman. Strickland. 
Robertson of Travis. 

Bogard. 
Brooks. 
Matthews. 

Absent. 

McGown. 
Perkins, 
Wahrmund. 
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Absent—Excused, 

Brown, 
Buchanan, 
Chaney, 
Crockett of 

Mitchell, 
Crockett of 

Washington, 
Dalby, 
Flournoy, 
Jennings, 

Keeble, 
Lively. 
Pearson. 
Penn, 
Ralston, 
Standifer. 
Turner. 
Turney. 
Von Rosenberg. 
Yantis. 

Mr, Looney moved to reconsider the 
vote by which House bill No, 4 was 
passed, and to table the motion to re
consider. 

The motion to table prevailed, 

REASONS FOR NOT VOTING. 

The Constitution provides: "A mem
ber who has a personal or private inter
est in any measure or bill proposed or 
pending before the Legislature shall dis
close the fact to the house of which he 
is a member and shall not vote thereon." 
I am attorney for two clients who have 
suits pending against the International 
& Great Northern Railroad Company, in 
which I have contingent fees, and which 
suits may be affected by this act if 
passed, and while I do not think I have 
such direct interest as would disqualify 
me to vote upon the measure, yet in view 
of the fact that my vote is not necessary 
to the passage of this bill, I have de
cided, out of an abundance of caution, 
not to vote upon the measure. 1 am for 
the bill, and if my vote were necessary 
to its passage I would submit the ques
tion of my qualification to the decision 
of the House, and if held to be qualified 
I would vote for the measure. 

ROBERTSON of Travis. 

We decline to vote on this bill for the 
same reasons assigned by Judge Rob
ertson. 

GOODMAN, 
STRICKLAND. 

REASONS FOR VOTES. 

I request that my reasons for voting 
for final passage of House bill No. 4, 
known as the " I . A G. N. Tly. bill," be 
printed in the Journal. I am opposed 
to the bill and voted against it on en
grossment, and the vote was as follows: 
For the bill, 95; against, 9. This shows 
tha t a great majority of the House were 
in favor of the passage. My opposition 
to the bill was that it would be retro
active and impair the rights of parties 
who have in good faith invested their 
money in railroad bonds; that the bill 

4-H 

is unconstitutional and that the courts 
have been and are open to all parties 
who have claims against the road; that 
the Legislature is not a judicial body 
and should not pass or enter a final 
judgment in any matter wherein the 
courts of the country have jurisdiction; 
that it will prevent the building of rail
roads in Texas as long as this law is 
on the statutes of the State. However, 
a majority vote enacts this bill into law, 
which would go into effect in ninety days 
from its passage, and as I do not desire 
to in any way protect the International 
& Great Northern Railway Company 
from paying its just debts, and in view 
of the fact it is necessary to pass the 
bill with the emergency clause to carry 
out the purpose of the bill, and for this 
reason I vote for the bill on final pas
sage. My desire was only to defeat the 
bill for the reason above stated. 

HIGHSMITH. 

For the first time in my experience 
as a legislator I vote against by delib
erate judgment in voting for House bill 
No. 4. In this case, as I see it, is the 
dollar on one hand and the man on the 
other, and while believing that this char
acter of legislation is not a sound public 
policy, I follow the dictates of my heart 
and vote for the man, trusting that all 
of my forebodings will prove groundless. 

KENNEDY. 

I vote "nay" on this bill (No. 4> be
cause (1) it violates the good faith of 
the State with its citizens; (2) it strikes 
at the foundation pf contractual obliga
tions and would establish a precedent in 
legislation dangerous to the stability of 
all forms of mortgage security; (3) it 
does a great wrong to the public policy 
of the State in a vain effort, in my opin
ion, to prevent a lesser wrong; for I 
believe the measure to be contrary to the 
law and decisions bearing upon the sub
ject, 

TILLOTSON, 

NOTICE GIVEN. 

Mr, Munson gave notice that on to
morrow he would call up the motion to 
reconsider the vote by whfch House bill 
No. 9 was passed, which motion to re
consider was on yesterday morning 
spread on the Journal. 

PETITIONS AND MEMORIALS. 

By Mr. Baker of Hood and Mr. Rob
erson of Era th : 

Memorial from citizen of Stephen-
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ville, Erath county, favoring the enact
ment of regulatory insurance laws. 

ADJOURNMENT. 

Chi motion of Mr. Robertson of Bell, 
the House, at 7 o'clock p, m,, adjourned 
until 9:30 o'clock a, m. tomorrow. 

SEVENTH DAY, 

Hall of the House of Representatives, 
Austin, Texas, 

Saturday, August 27, 1910. 

The House met at 9:30 o'clock a. m,, 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Anderson. 
Aston, 
Baker of Hood, 
Baker of Panola. 
Ballengee. 
Barrett, 
Bartlett. 
Bell. 
Bierschwale. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Cureton. 
Curriey. 
Davis, 
Dotson, 
Driggers, 
ElUott, 
Fant, 
Fitzhugh. 
Fuller, 
German. 
Gilmore. 
Goodman. 
Graham, 
Hamilton of 

Childress, 
Hamilton of 

McCulloch. 
Harman. 

Haxthausen. 
Highsmith. 
Hill. 
Humphrey. 
Hunt. 
Jackson. 
Johnson, 
Kennedy. 
Lawson. 
Lee, 
Looney. 
Luce, 
Maddox. 
Mason, 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
McLain, 
Minton, 
Moller, 
Morris, 
Munson, 
Nelson of Hopkins. 
Nelson of 

Kaufman, 
Nickels, 
O'Bryan, 
O'Bryant. 
Odom. 
Perkins 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn, 
Reedy, 
Reid, 
Roach, 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 

Schluter. 
Sehofield, 
Self, 
Smith, 
Spradley. 
Stamps. 
Steacl. 
Stephenson. 
Stepter. 
Tarver, 

Matthews. 
McGown. 
Stratton. 

Terrell of Bezai 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan, 
Walter. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 

Absent. 

Strickland. 
Watson. 

Absent—Excused, 

Bogard. 
Brown, 
Buchanan, 
Chaney, 
Crockett of 

Mitchell. 
Crockett of 

Washington, 
Dalby. 
Flournoy. 
Jennings. 
Johnston. 

Keeble. 
Leach. 
Lively. 
Pearson. 
Penn. 
Ralston. 
Standifer. 
Turner. 
Turney. 
Von Rosenberg 
Wahrmund. 
Yantis. 

A quorum was announced present. 
Prayer by Rev. V. A. Godbey, Pastor 

Tenth Street Methodist Church of Aus
tin. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr. Bogard indefinitely, on motion of 

Mr. Bowles. 

On account of sickness: 
Mr. Wahrmund indefinitely, on mo

tion of Mr. Byrne. 
Mr. Leach for today, on motion of Mr. 

Rayburn. 
J. T. Robison, Enrolling Clerk, for 

this week, on motion of Mr. Davis. 

TENDERING HALL FOR MARRIAGE 
OF HON. J. T. CANALES. 

Mr. Hamilton of McCulloch offered 
the following resolution: 

Whereas, .The announcement of the 
marriage of the Hon. J. T. Canales to 
a beautiful young lady of .Austin has 
been made public through the daily 
press, said marriage to take place on 
Thursday evening next; and 

Whereas, Mr. Canales is a State offi
cer, being a distinguished member of the 
present House of Representatives; 
therefore, be it 

Resolved, That the courtesies of the 
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House be extended to our worthy mem
ber by way of offering the use of this 
Hall for the felicitous occasion, with the 
request that the nuptials be celebrated 
in the presence of his colleagues. 

HAMILTON of McCulloch, 
DAVIS. 

The resolution was read second time, 
and was adopted. 

PROVIDING FOR PICTURES OF CER
TAIN MEMBERS. 

Mr. Crisp offered the following reso
lution : 

Resolved, That the Superintendent osf 
Public Buildings and Grounds be re
quested to place in the group picture of 
the Thirty-first Legislature the likeness 
of Hon, Chas, A, Allen, a former es
teemed member of this House, who de
parted this life during the Regular Ses
sion of the Thirty-first Legislature; also 
the new member serving in the Third 
and Fourth Special Sessions, 

CRISP, 
FULLER, 
RAY, 
STEPHENSON, 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr, Kennedy offered the following 

amendment to the resolution: 
Strike out "Superintendent of Public 

Buildings and Grounds," and insert "a 
committee of three, to be appointed by 
the Speaker of the House," 

The amendment was adopted. 
The resolution, as amended, was 

adopted. 
In accordance with the above action, 

the Speaker announced the appointment 
of the following committee: Messrs. 
Crisp, Moller and Ray. 

SENATE BILL NO. 5 ON SECOND 
READING, 

The Speaker laid before the House, on 
second reading and passage to third 
reading. 

Senate bill No, 5, A bUl to be entitled 
"An Act to repeal Chapter 18 of the 
General Laws of the Thirty-first Legis
lature, relative to fire insurance com
panies, prescribing conditions for trans
acting business, and declaring an emer
gency," 

The bill was read second time. 
Question—ShaU the bill be passed to 

third reading? 
Mr. Cureton moved that further con

sideration of the bill be postponed until 
next Saturday, September 3, 

Mr, Ray moved, as a substitute for 
the motion by Mr. Cureton, that the bill 
be postponed until next Saturday, Sep
tember 3, and that it be made a special 
order for that day, 

Chi motion of Mr, Terrell of Bexar, the 
motion to make the bill a special order 
was tabled. 

Question recurring on the motion by 
Mr, Cureton, to postpone further con
sideration of the bill until next Satur
day, September 3, it prevailed, 

.SENATE BILL NO, 7 ON SECOND 
READING, 

The Speaker laid before the House, on 
second reading and passage to third 
reading. 

Senate bill No. 7, A bill to be entitled 
"An Act providing conditions, additional 
to those now imposed by law, upon which 
insurance companies issuing policies of 
fire, marine or fire and marine insurance 
on property in this State shall transact 
business in this State; to create a State 
Fire Rating Board, provide for their ap
pointment and fix their powers and com
pensation; to authorize said board to 
pass such rules and regulations as are 
necessary to fix reasonable rates of pre
miums of fire insurance on property lo
cated in this State; to authorize said 
board to employ such clerical force and 
other assistance as may be necessary in 
carrying on the business of the office 
of said board; providing an appropria
tion for the payment of the expenses 
of such clerical force and other neces
sary expenses and the salaries of said 
board; to authorize said companies to 
file rates of premiums and commissions 
to agents with said board and with the 
agents of said companies, and to keep 
open for public inspection all such 
schedules or rates of fire insurance; to 
authorize the revocation of the license 
of insurance companies to do business 
in this State for violation of the orders 
of said board; to require ajl persons 
having to give evidence with reference 
to the violation of said act, or the 
orders of said board and to make 
mutual fire insurance companies limit 
their business to the county in which 
their home office is situated, except 
where a bond is filed with the Depart
ment of Insurance, and decaring the vio-
ations of its provisions a misdemeanor, 
and providing a penalty; to provide for 
the repeal of all laws in confiict here
with, and declaring an emergency," 
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The caption of the bill was read. 
Mr. Vaughan then moved that further 

consideration of the bill be postponed un
til next Monday, August 29th, at 10 
o'clock a, m., and that it be made a spe
cial order for that hour. 

Yeas and nays were demanded, and 
the motion prevailed by the following 
vote: 

Yeas—84, 

Adams, 
Aston, 
Baker of Hood, 
Baker of Panola. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Bostic. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Crawford, 
Crisp, 
Cureton. 
Currey. 
Davis. 
Dotson, 
Driggers, 
ElUott. 
Fuller, 
German. 
Graham, 
Hamilton of 

Childress, 
Hamilton of 

McCulloch, 
Harman, 
Haxthausen, 
Hill, 
Humphrey. 
Hunt, 
Jackson 
Johnson, 
Kennedy. 
Looney, 
Luce, 
Maddox, 
Mason, 

Maxwell, 
McCallum, 
McDaniel, 
McDonald, 
McKinney. 
McLain, 
Minton, 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
O'Bryan. 
O'Bryant. 
Odom, 
Perkins, 
Pharr, 
Porter, 
Rabb, 
Ray. 
Rayburn, 
Reedy, 
Reid, 
Roach. 
Roberson of Erath, 
Ross. 
Sehofield, 
Self. 
Smith, 
Spradley, 
Stead, 
Stephenson, 
Stepter, 
Tarver, 
Terrell of Bexar, 
Terrell of 
. Cherokee, 

Tillotson. 
Vaughan. 
Walter. 
Werner. 
Wilburn. 
Wilson, 

Nays—11, 

Ballengee. 
Bowles. 
Cox. 
Craven. 
Fant. 
Fitzhugh, 

Anderson. 
Boswell. 

Lawson. 
Nickels. 
Robertson of Bell. 
Schluter, 
Wortham. 

Matthews. 
McGown. 
Stratton. 

Strickland. 
Watson, 

Absent—Excused. 

Absent. 

Brooks. 
Highsmith. 

Bogard. 
Brown. 
Buchanan. 
Caves. 
Chaney. 
Crockett of 

Mitchell. 
Crockett of 

Washington. 
Dalby. 
Flournoy. 
Gilmore. 
Goodman. 
Jennings. 
Johnston. 
Keeble. 

Leach. 
Lee. 
Lively. 
Pearson. 
Penn. 
Ralston. 
Robertson of 

Travis. 
Stamps. 
Standifer. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Yantis. 

ADDITION TO STANDING COMMIT
TEE. 

Air. German was added to the Com
mittee on Penitentiaries, on motion of 
-Mr. Terrell of Cherokee, Chairman. 

REPORT OF SPECIAL COMMITTEE. 

Mr. Gilmore, Chairman, submitted the 
following report: 

Austin, Texas, August 27, 1910. 
Hon. John Marshall, Speaker of the 

House of Representatives. 
Sir: The committee appointed by 

resolution adopted in the House on 
August 18, 1910, to join a committee of 
like number from the Senate for the 
purpose of preparing a bill in reference 
to the reformation of the State peni
tentiaries, beg to report that we have 
performed our duty and introduce here
with bill on the subject prescribed. 

Very respectfully, 
GILMORE, 
LEE, 
MOLLKR, 
ROBERTSON of Travis, 
OOODMAN, 
CAVES. 

On motion of Mr, Bell, the report wai 
adopted, 
HOUSE ^ILL ON FIRST READING. 

The following House bill was intro
duced, read first time, and referred to 
appropriate committee, as follows: 

By Mr, Gilmore, Mr. Lee, Mr. Moller, 
Mr. Stamps, Mr. Robertson of Travis, 
Mr. Goodman and Mr. Caves. 

House bill No. 17. A bill to be entitled 
"An Act to establish a prison system 
and declaring the policy of the Stat* with 
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reference thereto; to provide for the 
management and control of such prison 
system; to provide for the control, man
agement and treatment of all prisoners 
sentenced to the penitentiary; to abolish 
the leasing and hiring of State prison
ers; to provide rules and regulations for 
the government and conduct of such 
prison system; to abolish corporal pun
ishment in the prison system; to provide 
for a Board of Prison Commissioners; 
to provide for their appointment and de
fining their powers, duties and author
ity; to provide for the purchase or sale 
of real estate by the Prison Commis
sioners; to vest title to all real estate 
owned by the prison system; to author
ize the prison system to borrow money 
•from the permanent school fund; to pro
vide for the appointment of an auditor 
and prescribing his duties; prescribing 
penalties for the violations of this act; 
repealing Chapters 1, 2, 3, 4, 5, 6, 7 
and 8 of Title 79 of the Revised Stat
utes of 1895, and all laws and parts of 
laws in conflict with this act; making 
an appropriation to carry out the pro
visions of this act, and declaring an 
emergency." 

Referred to Committee on Penitentia
ries. 

BILL ORDERED PRINTED. 

On motion of Mr. Kennedy, it was 
ordered that 500 copies of House bill 
No. 17, relating to the penitentiary sys
tem, be printed. 

NOTICE GIVEN. 

Mr. Munson gave notice that on next 
Monday he would call up the motion to 
reconsider the vote by which House bill 
No. 9 was passed, which motion to re
consider was on last Thursday morning 
spread en the Journal. 

ADJOURNMENT. 

On motion of Mr. Stepter, the House, 
at 11:30 o'clock a. m., adjourned to 9:30 
o'clock a. m. next Monday. 

APPENDIX. 

REPORT OF COMMITTEE ON EN
GROSSED BILLS. 

CJommittee Room, 
Austin, Texas, August 27, 1910. 

Hon. Jno, Marshall, Speaker of the 
House of Representatives, 

Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No, 4, A bill to be entitled 
"An Act to amend Articles 4549 and 
4550, of Chapter 11, Title 94, of the Re
vised Statutes of the State of Tejfas, 
and to prescribe the conditions upon 
which the purchaser or purchasers and 
associates, if any, of the property and 
franchises of a railroad company may 
become owners of its charter, or may 
organize a new corporation, and govern
ing, regulating and limiting the stocks 
and bonds of the new corporation, and 
of the old corporation, after the sale of 
its property and franchises, and declar
ing an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

EIGHTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Monday, August 29, 1910, 

The House met at 9:30 o'clock a. m,, 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett, 
Bartlett, 
Bell, 
Bierschwale, 
Boswell, 
Bowles, 
Branch, 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson, 

Driggers, 
EUiott, 
Fant, 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman, 
Graham, 
Hamilton of 

Childress, 
Hamilton of 

McCulloch 
Harman, 
HiU, 
Humphrey. 
Hunt. 
Jackson,-
Jennings, 
Kennedy, 
Lawson, 
Looney, 
Luce. 
Maddox, 
Mason, 
Matthews, 
Maxwell. 
McCallum, 
McDaniel, 
McDonald. 
McKinney, 
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McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of i 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Penn. 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath 

Robertson of Bell 
Robertson of 
' Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson. 
Vaughan. 
Watson. 
Werner. 
Wilburn. 
Wilson. 

Absent. 

McGown. 

Absent-

Anderson. 
Bogard. 
Bostic. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Haxthausen. 
Highsmith. 
Johnson. 
Johnston. 
Keeble. 
Leach. 

Wortham. 

•—Excused. 

Lee. 
Lively. 
Pearson. 
Ralston. 
Standifer. 
Stratton. 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Yantis. 

A quorum was announced present. 
Prayer by Rev. V, A, Godbey, Pastor 

Tenth Street Methodist Church of Aus
tin, 

LEAVE OF ABSENCE GRANTED, 

On account of important business: 
Mr. Stratton for last Saturday and 

today, on motion of Mr. Maxwell. 
Mr. Lee indefinitely, on motion of 

Mr. Gilmore. 
Mr. Haxthausen indefinitely, on mo

tion of Mr. Spradley. 
Mr, Anderson for last Saturday and 

today, on motion of Mr, Harman. 
Mr. Highsmith indefinitely, on motion 

of Mr, Odom, 
Mr. Johnson indefinitely, on motion of 

Mr, Kennedy, 
Mr, Watson for last Saturday, on mo

tion of Mr, Hunt, 

On account of sickness: 
Mr, Bostic indefinitely, on motton of 

Mr, Stepter, 
Mr, Terrell of Cherokee for today, on 

motion of Mr, German, 
Mr, Johnston for last Saturday and 

indefinitely, on motion of Mr. Aston. 
Mr, Walter for today, on motion of 

Mr, Byrne, 
Chas, Burkes for last Saturday and 

today, on motion of Mr, Schluter. 

MOTION TO RECONSIDER TABLED, 

(Passage of House BiU No. 9,) 

• Mr, Munson called up the motion to 
reconsider the vote by which House bill 
No, 9 was on last Thursday passed, 
which motion to reconsider was on that' 
day spread on the Journal. 

The Speaker laid the motion to recon
sider before the House. 

Question—Shall the motion to recon
sider prevail? 

On motion of Mr. Moller, the motion 
to reconsider was tabled. 

SENATE BILL NO. 7 ON SECOND 
READING, 

(Special Order,) 

The Speaker laid before the House, as 
a special order for this hour, on second 
reading and passage to third reading. 

Senate bill No, 7, A bill to be entitled 
"An Act providing conditions, additional 
to those now imposed by law, upon which 
insurance companies issuing policies of 
fire, marine or fire and marine Insurance 
on property in this State shall transact 
business in this State; to create a State 
Fire Rating Board, provide for their ap
pointment and fix their powers and com
pensation; to authorize said board to 
pass such rules and regulations as are 
necessary to fix reasonable rates of pre-, 
miums of flre insurance on property lo
cated in this State; to authorize said 
board to employ such clerical force and 
other assistance as may be necessary in 
carrying on the business of the office 
of said board; providing an appropria
tion for the payment of the expenses 
of such clerical force and other nec«l-
sary expenses and the salaries of said 
board; to authorize said companies to 
file rates of premiums and commissions 
to agents with said board and with the 
agents of said companies, and to keep 
open for public inspection all such 
schedules or rates of fire insurance; to 
authorize the revocation of the license 
of insurance companies lo do business 
in this State for violation of the orders 
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of said board; to require all persons 
having to give evidence with reference 
to the violation of said act, or the or
ders of said board and to make mutual 
fire insurance companies limit their 
business to the county in which their 
home office is situated, except where a 
bond is filed with the Department of 
Insurance, and declaring the violations 
of its provisions a misdemeanor, . and 
providing a penalty; to provide for the 
repeal of all laws in conflici herewith, 
and declaring an emergency," 

The Clerk was directed to read the 
bUl, , 

Pending readihg the bill, Mr. Vaughan 
moved to suspend the constitutional rule 
requiring bills to be read and that fur
ther reading of the bill at this time be 
dispensed with. 

The Clerk was directed to call the roll, 
and the motion to dispense with further 
reading of the bill was lost by the fol
lowing vote (not receiving the necessary 
four-fifths vote) : 

Nays—28, 

Yeas—71, 

Aston, 
Baker of Hood, 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett, 
BeU, 
Boswell, 
Bowles, 
Branch, 
Brooks, 
Brownlee, 
Cable. 
Canales, 
Cathey, 
Crawford, 
Crisp, 
Crockett of 

Mitchell. 
Cureton, 
Currey, 
Dalby. 
Davis. 
Dotson. 
Fant, 
Fuller, 
German, 
Gilmore, 
Goodman, 
Graham, 
Hamilton of 

Childress. 
Hamilton of 

McCulloch, 
Harman, 
Hill. 
Humphrey. 
Hunt. 

Jennings, 
Lawson, 
Looney, 
Luce. 
Mason, 
Maxwell, 
McCallum, 
McKinney. 
McLain. 
Moller. 
Moms. 
Munson, 
Nelson of Hopkins, 
Nelson of 

Kaufman. 
O'Bryant, 
Odom, 
Penn, 
Pharr, 
Rabb, 
Reedy, 
Reid, 
Roach. 
Roberson of Erath, 
Robertson of Bell, 
Ross, 
Sehofield. 
Spradley. 
Stamps. 
Stead, 
Stephenson, 
Stepter, 
Tarver. 
Vaughan, 
Watson. 
Wilburn. 
Wilson. 

Adams, 
Bierschwale, 
Briscoe, 
Byrne. 
Cox. 
Craven. 
Driggers. 
ElUott. 
Fitzhugh. 
Flournoy. 
Jackson, 
Kennedy, 
Maddox. 
Matthews, 

Brookshire. 
Caves, 
McGown, 
Perkins, 

McDaniel. 
McDonald. 
Minton. 
Nickels. 
O'Bryan. 
Porter. 
Ray. 
Rayburn. 
Schluter. 
Self. 
Smith. 
Terrell of Bexar. 
Tillotson. 
Werner. 

Absent. 

Robertson of 
Travis. 

Strickland. 
Wortham, 

Absent—Excused. 

Anderson. 
Bogard. 
Bostic. 
Brown. 
Buchanan, 
Chaney, 
Crockett of 

Washington, 
Haxthausen, 
Highsmith. 
Johnson. 
Johnston. 
Keeble. 
Leach. 

Senate bill 

Lee, 
Lively, 
Pearson, 
Ralston, 
Standifer, 
Stratton, 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von. Rosenberg. 
Wahrmund. 
Walter. 
Yantis, 

No, 7 was read se( 
time. 

Question—Shall the bill be passed to 
third reading? 

(Mr, Stepter in the chair,) 
Mr. Vaughan offered the following 

(committee) amendments to the bill: 
(1) 

Amend Senate bill No. 7 by striking 
out all after the enacting clause and in
serting in lieu thereof the following: 

Section 1. Every fire insurance com
pany, every marine insurance company, 
every fire and marine insurance com
pany, every fire and tornado insurance 
company, and each and every insurance 
company of every kind and name, issu
ing a contract or policy of insurance, 
or contracts or policies of insurance 
against loss by fire on property within 
this State, whether such property be 
fixed or movable, stationary or in tran
sit, or whether such property is con
signed or billed for shipment within or 
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beyond the boimdary of this State or to 
some foreign country, whether such com
pany is organized under the laws of this 
State or under the laws of any other 
State, Territory or possession of the 
United States, or foreign country, or by 
authority of the Federal government, 
now holding a certificate of authority to 
transact business in this State, or here
after granted authority to transact 
business in this State, shall be deemed 
to have accepted such certificate and to 
transact business thereunder, upon con
dition that it consents to the terms and 
provisions of this act and that it agrees 
to transact business in this State sub
ject thereto; it being, intended that 
every contract or policy of insurance 
against the hazard of fire shall be issued 
in accordance with the terms and pro
visions of this act, and the company is
suing the same governed thereby, re
gardless of the kind and character of 
such property and whether the same is 
fixed or movable, stationary or in tran
sit, including the shore end of all marine 
risks insured against loss by fire. 

Sec. 2. That there may be reasonable 
and just insurance rates in Texas, there 
is hereby created a board to be known 
as the "State Insurance Board," which 
shall be composed of the Commissioner 
of Insurance and Banking, who shall be 
chairman thereof, and two members, who 
shall be appointed by the Governor by 
and with the consent of the Senate; the 
members of said board other than the 
Commissioner of Insurance and Bank
ing, shall be appointed as herein provid
ed, within ten days after this act takes 
effect; one of said members to be so ap
pointed shall be appointed for a term 
ending August 1, 1911, and biennially 
thereafter; the other of said members 
of said board shall be appointed for a 
term ending August 1, 1912, and bien
nially thereafter, and the Governor in 
making his first appointments to fill 
these respective offices sliall designate 
which of said officers shall fill the term 
expiring August 1, 1911, and which of 
said officers shall fill the term expiring 
August 1, 1912. The Commissioner of 
Insurance and Banking, for the purpose 
of this act, may be referred to as the 
Commissioner of Insurance. 

Sec, 3. The members of said board 
other than the Commissioner of Insur
ance and Banking, shall each receive as 
compensation for their services the sum 
of $2500 per annum; and the Commis
sioner of Insurance and Banking shall 

receive as compensation or salary for his 
services under this act the sum of $500 
per annum, in addition to his compensa
tion as now fixed by law. Such salaries 
of the said two appointed members of 
said board and the said $500 salary of 
the Commissioner of Insurance and 
Banking, together with the necessary 
compensation of experts, the clerical 
force,, and other persons employed by 
said board, and all necessary traveling 
expanses, and such other expenses as 
may be necessary, incurred in carrying 
out the provisions of this act, shall be 
paid by warrant drawn by the Comp
troller upon the State Treasurer upon 
the order of said board; provided, that 
the total amount of all salaries and 
said other expenses shall not exceed the 
sum of $25,000 annually; and for the 
purpose of carrying out the provisions 
of this act there is hereby appropriated 
out of any money in the State Treasury 
not otherwise appropriated the sum of 
$25,000, or so much thereof as may be 
necessary, for the fiscal year beginning 
September 1, 1910, and ending August 
31, 1911, 

Sec. 4. The State Insurance Board 
shall have the power and authority and 
it shall be its duty to prescribe, fix, con
trol and regulate rates of fire insurance, 
as provided in this act. I t shall make 
and prescribe general basis schedules, 
together with rules and regulations for 
determining specific rates therefrom and 
furnish each insurance company now 
doing business in this State, or which 
may hereafter be granted a certificate 
of authority to do .business in this State, 
a copy of such general basis schedules; 
and the said board shall also have au
thority to alter or amend such general 
basis schedules in accordance with the 
provisions of this act. Said board shall 
also supervise, control and regulate 
rates of insurance, and shall have au
thority to alter and revise and to raise 
and lower such rates, and to alter and 
revise, raise and lower such general 
basis schedules or any part thereof, and 
decide all questions required, authorized 
or permitted to be passed upon by said 
board, under the provisions of this act. 
Said board shall also have authority to 
employ clerical help, experts, inspectors 
and such other assistants, and to incur 
such other expenses as may be necessary 
in carrying out the provisions of this 
act not to exceed the sum of $25,000 per 
annum, including salaries of the mem-
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bers of the board and all other expenses, 
to be paid out of the State Treasury. 

I t shall be the duty of said board to 
ascertain, as soon as practicable, the an
nual fire loss of this State; to obtain, 
make and maintain a record thereof and 
Collect such data and information with 
^spect thereto as will enable said board 
h classify the fire losses of this State, 
tae causes thereof and the amount of 
premiums collected therefor for each 
chss of risks and the amount paid there-
oiV in such manner as will be of assist-
ame in determining equitable insurance 
ratis, methods of reducing such fire 
los!$s and reducing the insurance rates 
of tVe State. 

S^. 5. For the purpose of facilitat
ing *.he work of said board, one of the 
appoVited members thereof shall be se
lected by the board as its secretary, who 
shall Ve'rform the duties which shall ap
pertain to that position, and whose offi
cial title shall be "Secretary of the State 
Insurance Board;" the other of said ap
pointed members thereof shall be select
ed by aid board as Fire Marshal of 
the Stat^ Insurance Board, and his offi
cial title shall be "Fire Marshal of the 
State Inairance Board;" but the said 
members W selected as Secretary and 
Fire Mar^al, as aforesaid, shall receive 
no compenjation for filling their respec
tive positions other than their salaries 
as membeip of the State Insurance 
Board, and shall perform the duties of 
these respeciiive positions at the will of 
the board, \it their expenses incurred 
in performing the duties of these respec
tive positionj shall be paid as provided 
in this act. 

Sec. 6. I t^ba l l be the duty of the 
Fire Marshal of the State Insurance 
Board, who, for the purpose of this act, 
may be referred to as the State Fire 
Marshal; at th* discretion of the board, 
and upon the Inquest of the mayor of 
any city or vilage, or the chief of a 
fire department bf any city or village, 
or any village fi» marshal, where a fire 
occurs within su^ city or village, or of 
a county or dist-ict judge, or of the 
sheriff or county ^torney of any county, 
where a fire occuis within the district 
or county of the d^cer making such re
quest, or of any fii^ insurance company, 
or its general, Stat^or special agent, in
terested in a loss, \r of a policyholder 
sustaining a loss, oi upon the direction 
of the State Insurai^e Board, to forth
with investigate at the place of such 
fire the origin, causeand circumstances 

of any fire occurring within this State. 
whereby property has been destroyed or 
damaged, and shall ascertain, if possible, 
whether the same was a result of an 
accident, carelessness or design, and 
shall make a written report thereof to 
the State Insurance Board, and shall 
also furnish, in writing, to the county 
or district attorney of the county in 
which such fire occurred, all the infor
mation and evidence obtained by him, in
cluding a copy of all pertinent testimony 
taken in the case. 

Sec. 7. The State Fire Marshal shall 
have power to administer oaths, take 
testimony, compel the testimony, com
pel the attendance of witnesses and the 
production of documents and to enter 
at any reasonable time, any buildings or 
premises where a fire has occurred or is 
in progress, or any place contiguous 
thereto for the purpose of investigating 
the cause, origin and circumstances of 
such fire. And he may enter and exjim-
ine at any reasonable time any build
ing, structure or place for the purpose 
of ascertaining the fire hazard and may 
remove or require the owner or occupant 
to remove or safely store combustible 
material, dangerously exposed or im
properly placed therein, and to remove 
any unnecessary exposure to fire hazard 
found therein; the said State Fire Mar
shal is hereby authorized, when neces
sary, to apply to a court of competent 
jurisdiction for the necessary writs or 
orders to enforce the provisions of this 
section, and in such case he shall not be 
required to give bond. 

Sec. 8. The State Insurance Board 
shall have authority, and it shall be its 
duty to appoint a deputy fire marshal 
of the State Insurance Board for every 
town or village in this State whether in
corporated or unincorporated, with or 
without salary, unless such town Or vil
lage already has a fire marshal; provid
ed, that the expenses and salary of such 
deputy fire marshal of the State Insur
ance Board shall be paid by such town, 
city or village or the inhabitants thereof 
and not by the State; and such deputy 
fire marshal of the State Insurance 
Board so appointed may be known as 
the Fire Marshal of such town, city or 
village; and such deputy fire marshal of 
the State Insurance Board when so ap
pointed shall perform such duties and 
have such powers and authorities as may 
be conferred upon him by the State In
surance Board, not inconsistent with 
law, and shall at all times act in ac-
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cordance with the orders and directions 
of the State Insurance Board. 

Sec. 9. If for any reason the State 
Fire Marshal is unable to make any re
quired investigation in person he may 
designate the fire marshal of such city 
or town, or some other suitable person 
to act for him; and such person so des
ignated shall have the same authority 
as is herein given the State Fire Mar
shal with reference to the particular 
matter to be investigated by him, and 
shall receive such compensation for his 
services as may be allowed by the State 
Insurance Board. If the investigation 
of a flre is made at the request of an 
insurance company or at the request of 
a policyholder sustaining loss, or at the 
request of the mayor, town clerk or chief 
of the-flre department of any city, vil
lage or town in which the fire occurred, 
then the expense of such investigation, 
including the traveling and other ex
penses of the Fire Marshal, clerical ex
penses, witnesses and officers' fees, inci
dent and necessary to such investiga
tion shall be paid by such insurance 
company, or such policyholder, or such 
city or town as the case may be, other
wise the expenses of such investigation 
are to be paid as part of the expenses 
of the State Insurance Board. PVoArid-
ed, the party or parties, company or 
companies requesting such investigation 
shall before such investigation is com
menced deposit with the State Insurance 
Board an amount of money in the judg
ment of said board sufficient to defray 
the expenses of said Fire Marshal in 
conducting such investigation. 

Sec, 10, No action taken by the State 
Fire Marshal shall affect the rights of 
any policyholder or any company in re
spect to a loss by reason of any fire so 
investigated; nor shall the result of 
any such investigation be given in evi
dence upon the trial of any civil action 
upon such policy, nor shall any state
ment made by any insurance company, 
its officers, agents or adjusters, nor by 
any policyholder or anyone representing 
him, made with reference to the origin, 
cause or supposed origin or cause, of a 
fire to the Fire Marshal or to any one 
acting for him or under his directions, 
be admitted in evidence or made the 
basis for any action for civil damages. 

Sec, 11, The said board is author
ized and empowered to require swom 
statements from any insurance company 
affected by this act and from any of its 
officers, directors, representatives, gen

eral agents. State agents, special agents 
and local agents of the rates and pre
miums collected for the fire insurance, 
on each class of risks, on all property 
in this State during any or all years 
for the five years next preceding the 
first day of January, 1910, and of the 
causes of fires, if such be known, if 
they are in possession of such data and 
information, or can obtain it at a rea
sonable expense; and said board is em
powered to require such statements for 
any period after the first day of Janu
ary, 1910; and said board is empowered 
to require such statements showing dl 
necessary facts and information to en
able said board to make, amend rod 
maintain the general basis schediles 
provided for in this act, and the rtles 
and regulations for applying same and 
to determine reasonable and proper spe
cific rates and to enforce and assiit in 
the enforcement of the provisions o' this 
act. The said board shall also ha ê the 
right, at its discretion, either ]erson-
ally or by some one duly authorised by 
it to visit the offices, whether general, 
local or otherwise, of any inurance 
company doing business in thi) State, 
and the home office of said (ompany 
outside of this State, if there be such, 
and the office of any officers, iirectors, 
general agents. State agents, local 
agents or representatives of inch com
pany, and there require such company, 
its officers, agents or represeitatives to 
produce for inspection by saU board or 
by its duly authorized repissentatives, 
all books, records and papn-s of such 
company or such agents and representa
tives; and the said board or its duly 
authorized agents or r^resentatives 
shall have the right to ecamine such 
books, records and papers and make or 
cau.«e to be made copies thereof; and 
shall have the right to tJce testimony 
under oath with referenc thereto, and 
to compel the attendanc of witnesses 
for such purpose; and aQ̂  company, its 
officers, agents or represotatives failing 
to make such statemeits and reports 
herein referred to and fsling or refusing 
to permit the examintion of books, 
papers and records as herein required 
when so called upon, ot declining or fail
ing to comply with an; provisicm of this 
section shall be aubjec to the penalties 
provided for in Sectia 24 of this act. 

Sec, 12. Immediatly upon the tak
ing effect of this aĉ  or as soon there
after as practic^le. said board is em
powered, and it is hreby made its duty, 
to prepare a systoi of general basis 
schedules, together'with rules for ap-
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pljdng the same, for determining fire 
insurance rates on property in this 
State; the said general basis schedules 
and the rules for applying the same to 
be at all times reasonable; the said 
board may employ and use any facts 
and information now in the possession 
of or in the records of the present State 
Fire Rating Board, as well as all facts 
obtainable from and concerning fire in
surance companies transacting business 
in this State, showing the experience of 
said companies, and charges for pre
mium on fire insurance, and generally 
as to the transaction of their said busi
ness during the years named in Section 
11 of this act or during any other 
period of time, in order to devise and 
fix reasonable general basis schedules 
and rules for applying the same for de
termining rates, i l ie said board in pre
paring such general basis schedules 
showing the rates on all classes of risks 
insurable by any company in this State, 
shall show all charges, credits, terms, 
privileges and conditions which in any
wise affect such rates or the application 
of such rates to specific risks or the cost 
of insurance; provided, that such sched
ules and the rules for applying same 
shall be furnished by said board to any 
and all insurance companies affected by 
this act applying therefor; and the same 
shall be furnished to any citizen of this 
State applying therefor upon the pay
ment of the actual cost thereof; that 
such general basis schedules and the 
rules prescribed with reference thereto 
shall not take effect until said board 
shall have entered an order or orders 
fixing the same and shall have given 
notice to all insurance companies af
fected by this act, authorized to trans
act business in this State, 

Sec, 13. It is further provided that 
after the adoption and promulgation of 
the general basis schedules and the rules 
and regulations for applying the same, 
as herein provided for by the board, 
every insurance company writing fire in
surance policies within this State shall, 
within a reasonable time, file with the 
State Insurance Board its application 
of said general basis schedules to the 
specific risks of the State, and the spe
cific rates obtained thereby in accord
ance with the several provisions of this 
act; and, provided further, that any 
one or more insurance companies may 
employ, for the application of such gen
eral basis schedules and the making of 
such specific rates, the service of such 
exi)erts as they may deem advisable for 
such purpose, but the contract or con
tracts of employment of such experts 

shall first be submitted to the State In
surance Board for its approval; pro
vided further, that the State Insurance 
Board shall have authority, and it shall 
be the duty of said board, personally or 
by its agents, to inspect and supervise 
the work of said experts in the applica
tion of said general basis schedules in 
the determination of specific rates; pro
vided further, that said company or com
panies shall file with the board copies 
of all maps and copies of the analysis 
of all applications of said general basis 
schedules to the specific risks of this 
State, if required to do so by the board. 
And it shall be the duty of the expert 
or experts representing the insurance 
conlpanies, or any insurance company in 
this State, to furnish at the date of 1;he 
inspection to the owners of all risks in
spected for the purpose of applying the 
general basis schedules provided for in 
this act, a copy of such inspection re
port, showing all defects that operate as 
charges to increase the insurance rate. 

It is further provided that the specific 
rates so made by a company or com
panies for any city, town, village or lo
cality, shall not take effect, and such 
company or companies shall not write 
insurance thereunder until such specific 
rates shall have been approved by the 
board; the board shall have authority 
to reject said specific rates so made or 
any part thereof, or to alter, amend, 
modify or change the same; or to per
mit such specific rates to become effec
tive for a limited time, or any modifi
cation or change thereof for a limited 
time, in its discretion; provided, how
ever, that the said board shall have au
thority in its discretion^ to permit the 
said company or companies lo apply the 
said schedules of basis rates to risks 
other than mercantile and special haz
ards without having first submitted the 
specific rates so made to said board for 
approval. But such rates that the board 
may permit any company or companies 
to apply without the board's approval 
shall always be subject to review by the 
board and by the proper showing of any 
policyholder or holders may be reduced. 
It is further provided that all changes 
made by any company in the speciflc 
rates made by it in applying the general 
basis schedules shal] be subject to the 
review of the board for its approval or 
disapproval, and shall be reported to the 
board in such manner and form as may 
be prescribed by the board. Provided fur
ther, that any insurance company or 
companies affected by this act shall 
have the right at any time to petition 
the board for an order changing or mod-
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ifying the general basis schedules, or the 
application of the general basis sched
ule* to the specific risks; and the board 
shall consider such petition as provided 
in this act and enter such order as the 
board may deem just and equitable to 
such company or companies, to compet
ing companies and to the public. Pro
vided further, also, that any company 
affected by this act shall have the right 
to apply to the board for an order per
mitting such company to reduce the 
specific rates of insurance on property 
within this State, and the board shall 
consider such application and enter such 
order with reference thereto as it may 
deem just and equitable to such com
pany, to competing companies and to 
the public; but in no event shall dis
criminating be permitted between per
sons or between different classes of 
risks. 

The board shall also have the power 
and authority to give each city, town, 
village or locality credit for each and 
every hazard they may reduce or entirely 
remove, also for all added fire fighting 
equipment, increased police protection 
or any other equipment or improvement 
that has a tendency to reduce the fire 
hazard of any such city, town, village 
or locality. The board shall also have 
the power and authority to compel any 
company to give any and all policy
holders credit for any and all hazards 
that said policyholder or holders may 
reduce or remove. Said credit shall be 
in proportion to such reduction or re
moval of such hazard, and said company 
or companies shall return to such policy
holder or holders such proportional part 
of unearned premiums charged for such 
hazards that may be reduced or removed. 

Sec. 14. It is provided that after the 
approval by the board of the specific 
rates made by the insurance companies 
hereunder, that thereafter when a policy 
of insurance is written that the policy
holder shall be furnished by the com
pany with a copy of the analysis of his 
specific rate showing the items of charge 
and credit which determine ttie rate, un
less such policyholder has theretofore 
been furnished with such analysis of his 
rate; it is also further provided that 
the general basis schedules and all spe
cific rates and local tariffs filed in ac
cordance with the provisions of this act 
shall be open to the inspection of the 
public, and each local agent shall have 
and exhibit to the public copies thereof 
relative to all risks upon which he is 
authorized to write insurance. 

Sec. 15. Jt is further provided that 

until the general basis schedules herein 
provided for shall have been promul
gated by the board and the specific rates 
thereunder made by the companies and 
approved by the board, that the board 
shall designate at what rates and under 
what rules and regulations insurance 
may be written within this State, and 
such rates, rules and regulations so des
ignated shall govern all companies writ
ing contracts or policies of fire insur
ance under the provisions of this act. 

Sec. 16. The said board shall have 
authority, upon reasonable notice, not 
exceeding thirty days, of its intention 
to do so, to alter, amend or revise said 
general basis schedules promulgated by 
it, or the specific rates approved or or
dered by it, as herein provided, and to 
give reasonable notice of such altera
tion, amendment or revisions to the pub
lic or to any company or companies af
fected thereby. Such altered, amended 
or revised schedules or rates shall be the 
schedules or rates to be thereafter 
charged for insurance by any company 
in this State; provided, that the board 
may order changes to be made to meet 
unusual conditions in any particular lo
cality, should such conditions exist or 
arise, by giving similar notice to the 
public or to any company affected there
by. Provided, the changes or amend
ments made to the general basis sched
ules shall apply only to policies of in
surance written after the order of the 
board making such changes or amend
ments becomes effective. Provided fur
ther, that no policy existing prior to the 
taking effect of such changes or amend
ments to the general basis schedules 
shall be affected by such changes or 
amendments unless there shall be a 
change in the hazard of the risk neces
sitating a change in the rate applicable 
to such risk, in which event such policy 
shall be subject to the new rates appli
cable under the changed or amended 
general basis schedules. 

Sec. 17. It shall be the duty of the 
State Insurance Board to make, pro
mulgate and establish uniform policies 
of insurance applicable to the various 
risks of this State, copies of which uni
form policies shall be furnished each 
company doing business in this State or 
which may hereafter do business in this 
State. That after such uniform policies 
shall have been established and promul
gated and furnished the respective com
panies doing business in this State, such 
companies shall, within sixty days after 
the receipt of such forms of policies, 
adopt and use said form or forms and 
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no other; and all companies which may 
commence business in this State after 
the adoption and promulgation of such 
forms of policies, shall adopt and use the 
same and no other form of policies. The 
said Insurance Board shall also pre
scribe all standard forms, clsiiises and 
endorsements used on or in connection 
with insurance policies. All other forms, 
elauses and endorsements placed upon 
insurance policies shall be placed there
on subject to the disapproval of the 
board. Provided, no endorsement clause 
or rider so attached to or placed upon 
any such policy of insurance shall avoid 
or in any way affect such policy or any 
provision thereof until same shall have 
first been approved by said board. The 
board shall also have authority in its 
discretion to change, alter or amend 
such form or forms of policy or policies, 
and such clauses and endorsements used 
in connection therewith upon giving no
tice and proceeding in accordance with 
Section 19 of this act. 

Sec, 18, I t is provided that any citi
zen or number of citizens of this State, 
•or any policyholder or policyholders, or 
any insurance company affected by this 
act, or any board of trade, chamber of 
commerce or other civic organization, 
or the civil authorities of any town, city 
or village, shall have the right to file 
a petition with the Insurance Board set
ting forth any cause of complaint that 
they may have as to any order made by 
this board, or any schedule promulgated 
by this board, or as to any specific rate 
approved by this board, and that they 
shall have the right to offer evidence in 
support of the allegations of such peti
tion by witnesses, or by depositions or 
by affidavits; that upon the filing of 
such petition the party complained of, 
if other than the board, shall be notified 
by the board of the filing of such peti
tion and a copy thereof furnished the 
party or parties, company or companies, 
•of whom complaint is made, and the said 
petition shall be set down for a hear
ing at a time not exceeding thirty, days 
after the filing of such petition, and the 
board shall hear and determine said pe
t i t ion; but it shall not be necessary for 
the petitioners or any one for them to 
be present to present the cause to the 
board, but they shall consider the tes
timony of all witnesses, whether such 
witnesses testify in person, or by depo
sition, or by affidavits, and if it be found 
tha t the complaint made in such peti
t ion is a just one, then the matters 

complained of shall be corrected or re
quired to be corrected by said board. 

Sec, 19, The State Insurance Board 
shall give the public and all insurance 
companies to be affected by its orders 
or decisions, reasonable notice thereof, 
not exceeding thirty days, and an op
portunity to appear and be heard with 
respect to the same; which notice to 
the public shall be published in one or 
more daily papers of the State and such 
notice to the insurance company or com
panies to be affected thereby shall be by 
letter deposited in the postoffice, ad
dressed to the State or general agent 
of such company or companies, if the 
address of such State or general agent 
be known to the board, or, if not known, 
then such letter shall be addressed to 
some local agent of such company or 
companies, or, if the address of a local 
agent be unknown to the board, then 
by publication in one or more of the 
daily papers of the State, and the board 
shall hear all protests or complaints 
from any insurance company or any citi
zen, or any city, town or village, or any 
commercial or civic organization as to 
the inadequacy or unreasonableness of 
any rates fixed by it or approved by it, 
or as to the inadequacy or unreasonable
ness of any general basis schedules pro
mulgated by it or the injustice of any 
order or decision by i t ; and if any in
surance company, or other person, or 
commercial or civic organization, or any 
eity, town or village, which shall be in
terested in any such order or decision, 
shall be dissatisfied with any regula
tion, schedule or rate adopted by such 
board, such company or person, com
mercial or civic organization, city, town 
or village shall have the right, within 
thirty days after the making of such 
regulation or order, or rate, or schedule, 
to bring an action against said board in 
the district court of Travis county to 
have such regulation, or order, or sched
ule, or rate vacated or modified; and 
shall set forth in a petition therefor the 
principal ground or grounds of objection 
to any or all of such regulations, sched
ules, rates or orders; in any such suit, 
the issue shall be formed and the con
troversy tried and determined as in 
other civil cases, and the court may set 
aside and vacate or annul any one or 
more or any part of any of the regula
tions, schedules, orders or rates promul
gated or adopted by said board, which 
shall be found by the court to be un
reasonable, unjust, excessive or inade-
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quate, without disturbing others. No 
injunction, interlocutory order or de
cree suspending or restraining directh 
or indirectly the enforcement of any 
schedule, rate, order or regulation of 
said board shall be granted. 

Provided, that in such suit the court, 
by interlocutory order, may authorize 
the writing and acceptance of fire in
surance policies at any rate which 
in the judgment of the court is 
fair and reasonable during the pending 
of such suit, upon condition that the 
party to such suit in whose favor the 
said interlocutory order of said- court 
may be. shall execute and file with the 
Commissioner of Insurance and Bank
ing a good and sufficient bond to be first 
approved by said court, conditioned that 
the party giving said bond will abide 
the final judgment of said court and 
will pay to Commissioner of Insurance 
and Banking whatever difference in the 
rate of insurance it may be finally de
termined to exist between the rate as 
fixed by said' board complained of in 
such suit, and the rate finally deter
mined to be fair and reasonable by the 
courts in said suit; and the said Com
missioner of Insurance and Banking, 
when he receives such difference in 
money, shall transmit the same to the 
parties entitled thereto. 

Whenever any action shall be brought 
by any company under the provisions of 
this section within said period of thirty 
days, no penalties nor forfeitures shall 
attach or accrue on account of the fail
ure of the plaintiff to comply with the 
orders, schedules, rates or regulations 
sought to be vacated or modified in such 
action until the final determination of 
the same. 

Either party to any such action, if 
dissatisfied with the judgment or de
cree of said court, may appeal there
from as in other civil cases. No action 
shall be brought in any court of the 
United States to set aside any orders, 
rates, schedules or regulations made by 
said board under the provisions of this 
act until all the remedies provided 
herein shall have been exhausted by the 
party complaining. 

If any insurance company affected by 
the provisions of this act shall violate 
any of the provisions of this section, the 
Commissioner of Insurance shaU, by 
and with the consent of the Attorney 
General, cancel its certificate of author
ity to transact business in this State. 

Sec, 20. No company shall engage or 

participate in the insuring or reinsur
ing of any property in this State against 
loss or damage by fire, except in com
pliance with the provisions of this act; 
nor shall any such company knowingly 
write insurance at any rate from the 
rates provided for in this act, or refund, 
or remit, in any manner, or by any de
vice, any portion of the rates so estab
lished, or extend to any insured or other 
person any privilege, advantage, favor 
or inducement except such as is speci
fied in the general basis schedule pre
pared and established by said board; 
and pending the fixing and establish
ment of said schedules and rates by said 
board no such company shall refund or 
remit in any manner or by any device 
any portion of the rates promulgated by 
the board under this act, or extend to 
any insured or other person any privi
leges, advantages, favors or inducement 
not authorized by the orders of the board 
under this act. 

It shall be unlawful for any insur
ance company authorized imder the 
terms of this act to transact business 
in this State to directly or indirectly, 
by any special rate, tariff, rebate, draw-, 
back or other device, charge, demand, 
collect or receive from any person or 
persons a greater or less or different 
compensation for the insuring of any 
property in this State than it charsres, 
demands, collects or receives from any 
other person or persons for like insur
ance on risks of like kind and hazard 
under similar circumstances and condi
tions; nor shall any company, or its offi
cers, directors, general agents. State 
agents, special agents, local agents, or 
its representatives, grant or contract for 
any special favor or advantage in the 
dividends or other profits to secure 
thereon, or in commissions or division 
of commissions, or any position, or any 
valuable consideration, or any induce
ment not specified in the policy contract 
of insurance; nor shall such company 
give, sell or purchase, offer to give, seU 
or purchase, directly or indirectly, as 
an inducement to insure or in connection 
therewith, any stocks, bonds or other 
securities of any insurance company or 
other corporation, partnership or indi
vidual, or any dividends or profits ac
crued or to accrue thereon or anything 
of value whatsoever not specified in tbe 
policy; but nothing in this section or in 
this act shall be construed to prohibit 
the company from sharing its proflts 
with its policyholders; provided, that 
such agreement as to profit-sharing shall 
be placed on or in tbe face of the pd-
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icy, and such profit-sharing shall be uni
form and shall not discriminate between 
individuals or between classes; provided, 
however, that no part of the profit shall 
be paid until the expiration of the 
policy. 

Any company, or any of its officers, 
directors, general agents, St.ite agents, 
special agents, local agents or its repre
sentatives, doing any of the acts in this 
section prohibited, shall be deemed 
guilty of unjust discrimination; pro
vided, the board, for good cause shown, 
may allow risks of like kind and hazard 
situated in any locality to be written 
temporarily at a different rate from 
such risks similarly situated in other 
localities without subjecting the com
pany so writing to the penalties herein
after prescribed for discrimination. 

Provided, however, tha t if any agent 
or company shall issue a policy without 
authority, and any policyholder hold
ing such policy shall sustain a loss or 
damage thereunder, said company ^ or 
companies shall be liable to the policy
holder thereunder, in the same manner 
and to the same extent as if said com
pany had been authorized to issue said 
policy, although the company issued said 
policy in violation of the provisions of 
this act. But this shall not be con
strued to give any company the right to 
issue any contract or policy of insur
ance other than as provided in this act. 

Sec. 21, No person shall knowingly 
receive or accept from any insurance 
company or from any of its agents, siib-
agents, brokers, solicitors, employes, in
termediaries or representatives, or any 
other person, any rebate of premium 
payable on the policy, or any special 
favor or advantage in the dividends or 
other financial profits accrued or to ac-

• crue thereon or any valuable considera
tion, position or inducement not speci
fied in the policy of insurance, and any 
person so doing shall be guilty of a 
violation of the provisions of this Sec
tion, and shall be punished by a fine of 
not exceeding one hundred dollars, or 
by imprisonment in the county jail for 
not exceeding ninety days, or by both 
such fine and imprisonment. 

Sec, 22, The provisions of this law 
shall not deal with the collection of pre
miums, but each company shall be per
mitted to make such rules and regula
tions as i t may deem just between the 
company, its agente and its policyhold
ers; and no bona fide extension of credit 
shall be construed as a discrimination, 
or in violation of the provisions of this 
aot. 

Sec, 23, The Commissioner of Insur

ance, upon ascertaining that any insur
ance company or officer, agent or repre
sentative thereof, has violated any of 
the provisions of this act, may, at his 
discretion, and with the consent and ap
proval of the Attorney General, revoke 
the certificate of authority of such com
pany, officer, agent or representative; 
but such revocation of any certificate 
shall in no manner affect the liability 
of such company, officer, agent or rep
resentative to the infliction of any other 
penalty provided by this act, and pro
vided that any action, decision or de
termination of the Commissioner of In
surance and Banking and the Attorney 
General in such cases shall be subject 
to the review of the courts of this State 
as herein provided. 

Sec, 24, Any insurance company af
fected by this act, or any officer or di
rector thereof, or any agent or person 
acting for or employed by any insurance 
company, who, alone or in conjunction 
with any corporation, company or per
son, who shall willfullv do or canse to be 
done, or shall willfully suffer or per-

I Ynit to be done, any act, matter or thing 
prohibited or declared to be unlawful by 
this act, or who shall willfully omit 
or fail to do' any act, matter or thing 
required to be done by this act, or shall 
cause or willfully suffer or permit any 
act, matter or thing directed by this 
act not to be done, or who shall be 
guilty of any willful infraction of this 
act, shall be deemed guilty of a misde
meanor and upon conviction thereof 
shall be punished by a fine of not less 
than three hundred dollars nOr more than 
one thousand dollars for each offense; 
provided, that if the offense for which 
any person shall be convicted, as afore
said shall be an unlawful discrimina; 
tion, such person shall be punished by 
a fine not less than three hundred dol
lars, nor more than one thousand dol
lars or by imprisonment in the county 
jail for a period not exceeding ninety 
days, or by both such fine and imprison
ment for each offense; provided, that 
the punishment of imprisonment shall 
not apply to artificial persons: provided, 
however, that the obeying of any order 
of said board shall not be construed to-
be a discrimination, and a company, 
officer, director, agent or employe 
thereof shall not be guilty of discrim
ination for obeying any order of said 
board. 

Sec, 25. No person shall be excused 
from giving testimony or producing evi
dence when legally called upon to do so 
at the trial of any other person or com
pany charged with violating any of the 
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provisions of this act on the ground that 
it may incriminate him under the laws 
of this State; but no person shall be 
prosecuted or subjected to any penalty 
or forfeiture for or on account of any 
transaction, matter or thing concerning 
which he may testify or produce evi
dence under this act, except for perjury 
in so testifying. 

Sec. 26. This act shall not apply to 
purely mutual or to purely profit-shar
ing fire insurance companies incorpo
rated or unincorporated under the laws 
of this State and carried on by the 
members thereof solely for the protec
tion of their property and not for profit; 
nor to purely co-operative, interinsur-
ance and reciprocal exchanges carried on 
by the members thereof solely for the 
protection of their property and not for 
profit. 

Sec. 26a. This act shall go into effect 
and become operative from and after the 
first day of September, 1910, and not 
before. 

Sec. 27. Chapter 18 of the General 
Laws of the Thirty-first Legislature, 
passed by its First Called Session an'd 
approved April 19, 1909, entitled "An 
Act providing the conditions upon which 
fire insurance companies shall transact 
business in this Stete: and providing 
for the regulation and control of rates 
of premiums on fire insurance, and to 
prevent discrimination therein; and to 
create a Fire Insurance Rating Board: 
and to provide penalties for violation of 
this act, and declaring an emergency," 
and all other laws and parts of laws in 
conflict with this act are hereby re-

Sec, 28. The fact that there is now 
no sufficient law in this State prohibit
ing unjust discriminations in the collec
tion of fire insurance rates as between 
citizens of this Stete; nor protecting 
citizens in securing reasonable rates, 
constitutes an emergency and an im
perative public necessity requiring that 
the constitutional rule requiring bills to 
be read on three several days be sus
pended and that his act take effect and 
be in force from and after its passage, 
and it is so enacted, 

(2) 

Amend Senate bill Xo, 7 by striking 
out all before the enacting clause and 
inserting in lieu thereof the following: 

A bill to be entitled 'An Act provid
ing conditions upon which insurance 
companies writing contracts or policies 
of insurance against the hazard of fire 
mav transact business in the f^tate of 

Texas, and providing for the making, 
promulgation, regulation and control of 
general basis schedules, rates and pre
miums, and forms and policies; and to 
prevent discrimination therein, and to 
create a State Insurance Board and pre
scribing the duties and i^uthority of 
said board and each member thereof, and 
fixing the salaries of the members there
of; providing certain duties for, and giv
ing certein authority to the Commis
sioner of Insurance and Banking; ap
propriating money necessary to carry 
out the provisions of this act; and pro
viding penalties for violations of this 
act, and repealing Chapter 18 of the 
General Laws of the State of Texas, 
passed by the First Called Session of 
the Thirty-first Legislature, and all other 
laws and parts of laws in conflict there
with, and declaring an emergency," 

(Speaker in the chair.) 
The amendments were adopted. 
Mr. Ray offered the following amend

ment to the bill: 
Amend by substituting the following 

for Section 3: "The members of said 
board, other than the Commissioner of 
Insurance and Banking, shall each re
ceive as compensation for their services 
the sum of $2500 per annum, and the 
Commissioner of Insurance and Banking 
shall receive as compensation or salary 
for his services under this act the sum 
of $100 per annum, in addition to his 
compensation as now fixed by law. That 
no later than thirty days after this act 
shall take effect and annually thereafter, 
it shall be the duty of the Commission
er of Insurance and Banking, for the 
purpose of reimbursing the State for 
the amount so expended, during the cur
rent year in carrying out the provisions 
of this act, to collect from each fire, 
marine, and fire and marine insurance 
company, which transacted business in 
this State during the preceding calendar 
year or any portion thereof, the propor
tion of said sum of twenty-five thousand 
dollars which the gross premium col
lected by such company during such 
year from persons or upon property in 
this State by all said insurance compa
nies transacting business in this Stete. 
Provided, that in computing such gross 
premium receipts there shall be deduct
ed therefrom the amount paid out for re
insurance and for the return premiums 
on cancelled risks. If at the end of any 
year after this act shall take effect, it 
shall be found that the aggregate amount 
expended in carrying out the provisions 
of this act during such year has been 
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less than twenty-five thousand dollars, 
the amount remaining unexpended shall 
be applied in the reduction of the amount 
to be collected from said companies for 
the succeeding year. 

"The amount due under the provi
sions of this section by each company 
shall be certified by Commissioner of 
Insurance and Banking and he shall re
voke the certificate of authority of any 
company which shall fail to pay the 
same within thirty days after the re
ceipt of such certificate. Provided, that 
the collections from said insurance com
panies provided for in this section shall 
not be made for any year during which 
any such company shall be liable under 
the laws of this State to the payment of 
an occupation tax at a rate of not less 
than two and one-half per cent of the 
gross premium received, less deduction 
for reinsurance and return premiums on 
cancelled risks." 

RAY, 
CATHEY, 
McDANIEL, 
CABLE, 
STEAD, 
PORTER, 
BOWLES. 

Question—Shall the amendment be 
adopted ? 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 29, 1910. 

Hon, John Marshall, Speaker of the 
House of Representetives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

House bill No, 14, A bill to be entitled 
"An Act to make an appropriation for 
one clerk for the Commissioner of Pen
sions for the year ending December 31, 
1910, and declaring an emergency," 

House bill No, 8, A bill to be entitled 
*'An Act to require persons, firms, cor
porations and associations of persons 
engaged in compressing cotton in this 
State to so bind and tie all bales of 
cotton so that no bale of cotton by 
them compressed, recompressed, baled 
or rebaled, shall be delivered to any 
railroad company or other common car
rier unless the same is free from dan
gerously exposed ends of bands or any 
exposed or any obtruding dangerous 
part of the ties, bands, buckles or 
splices used in tying or baling such 
bale of cotton; and to provide penalties 
therefor; and prescribing the duties of 

4-H 

the Commissioner of Labor, and mak
ing an appropriation for the Bureau of 
Labor Statistics, and providing for an
nual accounting by said Commissioner 
of Labor, and declaring an emergency." 
with amendment. 

Senate bill No. 4, A bill to be entitled 
"An Act to require persons and corpora
tions, or receivers, engaged in repairing 
railroad cars or other railroad equip
ment, not including locomotives, to erect 
and maintain buildings for the protec
tion from rain, wind or other inclement 
weather, employes engaged in repairing 
railroad cats and other railroad equip
ment, and providing penalties for the 
violation of this act, and regulating pen
alties, and repealing Chapter 53, Acts 
of the Thirty-first Legislature of the 
State of Texas, entitled 'An Act to re
quire all railroad companies doing busi
ness in this State to provide suitable 
premises and shelter for the protection 
from the weather of their employes while 
engaged in labor in the service of said 
railroad companies, and declaring an 
emergency,'" 

Senate bill No. 6, A bill to be entitled 
"An Act to amend Articles 4549 and 
4550, of Chapter 11, Title 94 of the Re
vised Statutes of the State of Texas, 
and prescribing the conditions upon 
which the purchaser or purchasers and 
associates, if any, of the property and 
franchises of a railroad company may 
become owners of its. charter, or may 
organize a new c»rporation, and govern
ing, regulating and limiting the stocks 
and bonds of the new corporation, and 
of the old corporation, after the sale of 
its property and franchises, and declar
ing an emergency." 

Respectfully, 
CLYDE D. SilTTH, 

Secretary of the Senate. 

SENATE BILLS ON FIRST READING. 

The following Senate bills, received 
from the Senate today, were laid before 
the House, read first time, and referred 
to appropriate committees as follows: 

Senate bill No. 4, to Committee on 
Labor, 

Senate bill No. 6, to Judiciary Com
mittee. 

HOUSE BILL ON FIRST READING, 

(By Unanimous Consent,) 

The following House bill was intro
duced, read first time, and referred to 
appropriate committee, as follows: 
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By Mr, Reedy and Mr, Ballengee: 
House bill No. 1», A bill to be entitled 

"An Act to authorize the working of 
short-term felony convicts on the public 
roads by the counties of Texas; defining 
who are short-term convicte, and pro
viding rules and regulations under which 
said convicts can be so worked," 

Referred to Committee on Peniten
tiaries, 

BILL ORDERED PRINTED, 

(By Unanimous Consent.) 

On motion of Mr, Self, it was ordered 
that House bill No, 7, providing. for the 
working short-term convicts on the pub
lic roads, with majority adverse and 
minority favorable report, be printed, 

RECESS, 

On motion of Mr. Stepter, the House, 
at 12:05 o'clock p, m., took a recess to 
2 o'clock p, m, today. 

AFTERNOON SESSION, 

The House met at 2 o'clock p, m, and 
was caUed to order by the Speaker. 

BILL ORDERED NOT PRINTED. 

(By Unanimous Consent.) 

On motion of Mr, Crockett of Mitch
ell, it was ordered that Senate bill No, 
6, known as the '̂ I. & G, N, claim Mil," 
be not printed. 

MESSAGE FROM THE GOVERNOR. 

M, T. Barrett, private stenographer 
to the Governor, appeared at the bar of 
the House, and, being duly announced, 
presented a message from the Governor, 
which was read as follows: 

Executive Office, 
State of Texas, 

Austin, August 29, 1910, 

To the Legislature: 
By virtue of authority v^ted in me 

by Section 40, Article 3, of th.; Consti
tution of the Stete of Texas; 1 hereby 
designate and present to you for your 
consideration the following subject and 
suggest legislation thereon: 

1, Legislation amending an act enti
tled "An Act to authorize Galveston 
county to build and own the combination 
roadway and bridge from mainland to 
Galveston Island, acros«t Galveston Bay, 
to connect as part of the roadways of 
the coimty on the island and mainland 

and the county to issue bonds for same 
on taxation; also establishing three mile 
limit and condemnation proceedings and 
providing for the right of way; also to 
authorize all corporations contracting 
for right of way upon or use of said 
structure to issue and sell bonds there
for under the regulation and authority 
of> the Railroad Commission; and to 
lease and authorize corporations and the 
city of Galveston to lease right of ease
ment of user of portion of said structure 
from such county on terms provided by 
this act and agreed on with the county 
commissioners court, with an emergency 
clause," approved March 16, 1907, being 
Chapter 26 of the Special Laws passed 
at the 'Regular Session of the Thirtieth 
Legislature by adding thereto Sections 
la and lb, authorizing the commission
ers' court of said county to issue for the 
purpose mentioned in said act bonds of 
the county bearing interest at a rate not 
exceeding 6 per cent per annum and to 
levy and collect an additional annual ad 
valorem tax to pay interest and create 
a sinking fund on said bonds provided 
that a majority of the qualified property 
taxpaying voters of the county voting at 
an election tb be held for that purpose 
shall vote such tax not to exceed fifteen 
cents on the one hundred dollars valua
tion of property subject to taxation in 
said county, and providing for the sale 
of such bonds, and for the cancellation 
or sale of bonds heretofore issued by said 
commissioners court under said act, and 
declaring an emergency. 

Very respectfully, 
T. M. CAMPBELL, 

Grovernor of Texas. 

HOUSE BILL ON FIRST READING. 

The following House bill was intro
duced, read first time, and referred to 
appropriate committee, as follows: 

By Mr. Moller: 
House bill No. 19, A bill to be entitled 

"An Act to amend an act entitled 'An 
Act to authorize Galveston county to 
build and own the combination roadway 
and bridge from mainland to Galveston 
island, across Galveston bay, to connect, 
as part of the roadways of the county 
on the island and mainland and the 
county, to issue bonds for same on tax
ation; also establishing three-mile limit 
and condemnation proceedings and pro
viding for the right of way; also to au
thorize all corporations contracting for 
right of way upon or use of said struc
ture to issue and sell bonds therefor 
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under the regulation and authority of 
the Railroad Commission, and to lease 
and authorize corporations and the city 
of Galveston to lease right of easement 
of user of portion of said structure from 
such county on terms provided by this 
act and agreed on with the county com
missioners court, with an emergency 
clause;' approved March 16, 1907, being 
Chapter 26 of the Special Laws passed 
at the Regular Session of the Thirtieth 
Legislature, by adding thereto Sections 
la and lb, authorizing the commission
ers court of said county to issue, for the 
purpose mentioned in said act, bonds of 
the county bearing interest at a rate not 
exceeding 6 per cent per annum and to 
levy and collect an additional annual 
ad valorem tax to pay interest and 
create a sinking fund on said bonds, pro
vided that a majority of the qualified 
property taxpaying voters of the county 
voting at an election to be held for that 
purpose shall vote such tax, not to ex
ceed 15 cents on the $100 valuation of 
property subject to taxation in said 
county, and providing for the sale of 
such bonds and for the cancellation or 
sale of bonds heretofore issued by said 
commissioners court under said act, and 
declaring an emergency," 

Referred to Committee on Roads, 
Bridges and Ferries, 

HOUSE BILL NO, 8 WITH SENATE 
AMENDMENT. 

Mr, Moller called up from the Speak
er's teble, with Senate amendment, for 
consideration of the amendments. 

House bill No. 8, A bill to be entitled 
"An Act to require persons, firms, cor
porations and associations of persons 
engaged in compressing cotton in this 
Stete to so bind and tie all bales of 
cotton so that no bale of cotton by 
them compressed, recompressed, baled or 
rebaled, shall be delivered to any rail
road company or other common carrier 
unless the same is free from danger
ously exposed ends of bands or any ex
posed or any obtruding dangerous part 
of the ties, bands, buckles or splices used 
in tying or baling such bale of cotton; 
and to provide penalties therefor; and 
prescribing the duties of the Commis
sioner of Labor, and making an appro
priation for the Bureau of Labor Stetis
tics, and providing for annual account
ing by said Commissioner of Labor, and 
declaring an emergency." 

The Speaker laid the bill before the 

House and the Senate amendment was 
read as follows: 

Amend House bill No, 8 by striking 
out of the caption the words, "and mak
ing an appropriation for the Bureau of 
Labor Stetistics," 

Question—Shall the House concur in 
the Senate amendment? 

The Clerk was directed to call the roll 
and the House concurred in the Senate 
amendment by the following vote: 

Yeas—^99. 

Adams, 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett, 
Bell, 
Bierschwale, 
Boswell. 
Bowles. 
Branch. 
Briscoe, 
Brooks, 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Chireton. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
Elliott. 
Fant. 
Fitzhugh. 
Flournoy. 
Fuller, 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman, 
Humphrey, 
Hunt, 
Jackson, 
Jennings. 
Kennedy. 
Lawson. 

' Looney. 

Luce, 
Maddox, 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller, 
Morris, 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant, 
Odom. 
Pharr. 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy, 
Reid. 
Roach. 
Roberson of Erath. 
Roberteon of Bell. 
Roberteon of 

Travis. 
Ross, 
Schluter. 
Sehofield. 
Self, 
Smith, 
Spradley, 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
TUloteon. 
Vaughan. 
Watson. 
Werner. 
WUburn. 
WUson, 
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Absent, 

Bartlett. 
Cathey, 
HiU. 
McGown. 

Absent-
Anderson. 
Bogard. 
Bostic, 
Brown, 
Buchanan. 
Chaney, 
Crockett of 

Washington. 
Haxthausen. 
Highsmith, 
Johnson. 
Johnston. 
Keeble. 
Leach. 

Penn. 
Perkins, 
Wortham, 

—Excused, 
Lee. 
Lively. 
Pearson. 
Ralston, 
Standifer, 
Stratton. 
Terrell of 

Cherokee. 
Turner, 
Turney. 
Von Rosenberg 
Wahrmund, 
Walter, 
Yantis. 

Mr, Moller moved to reconsider the 
vote by which the House concurred in 
the Senate amendment to House bill No. 
8, and to teble the motion to reconsider. 

The motion to table prevailed. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 29, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate re
quests the return of Senate bill Xo. G 
for further consideration. 

Respectfully, 
CLYDE D, SMITH, 

Secretary of the Senate. 

REQUEST OF SENATE GRANTED. 

On motion of Mr. Looney, the request 
of the Senate for the return of Senate 
bill No. 6 for further consideration was 
granted, 

SENATE BILL NO, 7 ON PASSAGE 
TO THIRD READING. 

(Special Order,) 

The House resumed consideration of 
pending business, the same being Sen
ate bill No, 7, regulating the business of 
fire insurance, on passage to third 
reading, with amendment by Mr. Ray 
pending. 

(Pending consideration of the amend
ment, Mr. Robertson of Bell occupied 
the chair, temporarily.) 

Question—Shall the amendment be 
adopted? 

Mr. Cureton moved the previous ques

tion on the amendment and the passage 
of the bill to third reading, and the 
main question was ordered. 

Question first recurred on the amend
ment by Mr. Ray. 

Yeas and nays were demanded, and 
the amendment was lost by the follow
ing vote: 

Yeas—41. 

Barrett, 
Bartlett. 
Boswell, 
Bowles, 
Branch, 
Byrne. 
Cable. 
Cathey. 
Cox. 
Craven. 
Dalby. 
Davis, 
Doteon, 
Fitzhugh, 
Flournoy. 
Fuller, 
Graham. 
Jackson. 
Kennedy. 
Lawson. 
Matthews. 

X 
Adams. 
Aston. 
Baker of Hood. 
Baker of Panola 
Ballengee. 
Bell. 
Briscoe, 
Brookshire. 
Brownlee. 
Caves. 
Crawford. 
Crisp, 
Crockett of 

Mitchell. 
Cureton, 
Currey. 
Driggers, 
EUiott. 
German, 
GUmore. 
Goodman, 
Hamilton of 

Childress. 
Hamilton of 

McCulloch, 
Harman, 
HUl. 
Humphrey, 
Hunt. 
Jennings. 
Looney. 

McDaniel. 
McDonald. 
Minton. 
Nelson of Hopkins 
Nickels. 
O'Bryan. 
Porter. 
Rabb. 
Ray. 
Roberson of Erath Ross. 
Schluter. 
Self. 
Spradley. 
Stead. 
Strickland. 
Tilloteon. 
Wateon. 
Werner. 
Wilson. 

ays—57. 
Luce. 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
McGown. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Odom, 
Pharr. 
Rayburn, 
Reedy. 
Reid. 
Roach. 
Roberteon of Bell. 
Roberteon of 

Travis. 
Sehofield. 
Smith. 
Stamps. 
Stephenson. 
Stepter. 
Tarver, 
Terrell of Bexar. 
Vaughan. 
WUburn. 

Absent. 

Bierschwale. Brooks. 
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O'Bryant. 
Penn. 

Perkins. 
Wortham. 

Absent—Excused. 

Anderson, 
Bogard. 
Bostic. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington, 
Haxthausen. 
Highsmith. 
Johnson. 
Johnston. 
Keeble. 
Leach. 

Lee. 
Lively. 
Pearson. 
Ralston. 
Standifer. 
Stratton, 
Terrell of 

Cherokee. 
Turner, 
Turney, 
Von Rosenberg, 
Wahrmund. 
Walter. 
Yantis. 

Navs—30, 

PAIRED, 

Mr, Fant (present), who would vote 
"j'ea," with Mr. Canales (absent), who 
would vote "nay," 

Question then recurred on the passage 
of the bill to third reading. 

Yeas and nays were demanded, and 
the bill was passed to third reading by 
the following vote: 

Yeas—67, 

Adams. 
Aston. 
Baker of Hood, 
Baker of Panola. 
Ballengee. 
Bartlett, 
BeU. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cathey. 
Caves. 
Crawford. 
Crisp. 
Cureton, 
Currey. 
Dalby. 
Doteon. 
Driggers. 
ElUott. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

ChUdress. 
Hamilton of 

McCulloch. 
Harman. 
HUl. 
Humphrey. 
Himt. 
Jennings. 

Looney. 
Luce, 
Maddox. 
Mason, 
Maxwell, 
McCallum, 
McKinney, 
McLain. 
Moller, 
Morris 
Munson, 
Nelson of 

Kaufman, 
Odom. 
Porter. 
Rabb. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Roberteon of Bell. 
Roberteon of 

Travis. 
Ross. 
Sehofield. 
Smith, 
Spradley. 
Stead. 
Stephenson. 
Stepter. 
Tarver. 
Terrell of Bexar, 
Vaughan, 
Wilburn. 

Barrett. 
Boswell, 
Byrne. 
Cable. 
Cox. 
Craven, 
Crockett of 

Mitchell, 
Davis, 
Fitzhugh, 
Flournoy, 
Jackson, 
Kennedy, 
Lawson, 
Matthews. 
McDaniel. 

Bierschwale 
Brooks, 
McGown, 
O'Bryant 

McDonald. 
Minton. 
Nelson of Hopkins. 
Nickels. 
O'Bryan. 
Pharr. 
Ray. 
Schluter. 
Self. 
Stamps. 
Strickland. 
TiUoteon. 
Watson, 
Werner. 
WUson, 

Absent, 

Penn. 
Perkins. 
Wortham. 

Absent—Excused, 

Anderson. 
Bogard. 
Bostic, 
Brown, 
Buchanan, 
Chaney, 
Crockett of 

Washington, 
Haxthausen, 
Highsmith, 
Johnson, 
Johnston, 
Keeble, 
Leach, 

Lee. 
Lively. 
Pearson. 
Ralston. 
Standifer. 
Stratton. 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von Rosenberg, 
Wahrmund. 
Walter. 
Yantis. 

PAIRED. 
Mr, Fant (present), who would vote 

"nay," with Mr. Canales (absent), who 
would vote "yea," 

REASON FOR VOTE, 

I vote "nay" on Senate bill No, 7 
because it carries with it an appropria
tion of $25,000 to pay for n Fire Rat
ing Board, which can only benefit the 
insurance companies, and tax 75 per 
cent of the people who do not carry any 
insurance in old line companies. There
fore, I am not in favor of taxing one 
class for the benefit of another. 

CRAVEN. 

BILL ORDERED NOT PRINTED. 

On motion of Mr, Moller, it was or
dered that House bill No, 19, the "Gal
veston causeway bill," be not printed, 

ADTOLTRNMENT, 

On motion of Mr. Harman, the House, 
at 6:30 o'clbck p. m,, adjourned until 

,9:30 o'clock a, m, tomorrow. 
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APPENDIX. 

COMMUNICATION FROM THE STATE 
COMPTROLLER, 

Austin, Texas, August 29, 1910, 

The House of Representatives, Capitol, 
Gentlemen: In complying with your 

resolution regarding the probable de
ficiency on January 1, 1911, I desire to 
state that I estimate that there will be 
to the credit of general revenue on the 
first day of January, 1911, not less than 
one-half million dollars. 

Very respectfully, 
J, W. STEPHENS, 

Comptroller, 

COMMUNICATION FROM STATE 
TREASURER. 

Austin, Texas, August 29, 1910. 

To the Honorable House of Representa
tives of the State of Texas. 

Gentlemen: In complying with the 
resolution by your honorable body, as to 
the probable deficiency on January 1, 
1911, will say that there is not the 
slightest possibility of such deficiency. 

Very .truly yours. 
J . M. EDWARDS, 

Acting Stete Treasurer. 

REPORTS OF THE COMMITTEE ON 
PENITENTIARIES. 

Committee Room, 
Austin, Texas, August 27, 1910. 

Hon. John Marshall, Speaker of the 
House of Representetives. 
Sir: Your Committee on Penitentia

ries, to whom was referred House bill 
X'o. 17, have had same under considera
tion, and I am instructed to report same 
back to the House with the recommenda
tion that it do pass. I t is understood 
that each member of this committee re
serves the right to oppose the bill on 
the fioor of the House if they see fit 
after giving the bill more consideration. 
The Chair appointed Mr. McCallum to 
make full report. 

TERRELL of Cherokee, Chairman. 

Committee Room. 
Austin. Texas, August 27, 1910. 

Hon, John MarahaU, Speaker of the 
House of Representetives, 

Sir: Your Committee on Penitentia
ries, to whom was referred House bill 
Xo, 7, have had same under considera

tion, and I am instructed to report 
same back to the House with the recom
mendation that it do not pass. Mr. Mc
Callum gave notice of a favorable mi
nority report. 

TERRELL of Cherokee, Chairman. 

Committee Room, 
Austin, Texas, August 27, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 

^ Sir: Your Committee on Penitentia
ries, to whom was referred House bill 
No, 12, have had same under considera
tion, and I am instructed to report 
same back to the House with the recom
mendation that it do pass, with com'* 
mittee amendments. The chairman ap
pointed Mr. Crisp to make a full report. 

TERRELL of Cherokee, Chainnan. 

REPORT OF THE COMMITTEE ON 
LABOR. 

Committee Room, 
Austin, Texas, August 29, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Labor, to 

whom was referred Senate bill No. 4, 
have had the same under considerajtion, 
and I am instructed to report it back to 
the House with the recommendation that 
it do pass. Mr, Hamilton of Childress 
was appointed to make a full report, 

STEPHENSON, Chairman, 

REPORT OF THE JUDICIARY COM
MITTEE, 

Committee Room, 
Austin, Texas, August 29, 1910. 

Hon. John .Marshall, Speaker of the 
House of Representatives, 
Sir: Your Judiciary Committee, to 

whom was referred Senate bill No. 6, 
beg to advise that we have had same 
under consideration, and I am instructed 
to report same back to the House with 
the recommendation that it do pass; 
also recommend that same be not 
printed. 

CROCKETT, Chairman. 

REPORT OF THE COMMITTEE ON 
ROADS, BRIDGES AND FERRIES. 

Committee Room, 
Austin, Texas, August 29, 1910. 

Hon. John Marshall, Speaker oi the 
House of Representatives. 
Sir: We, your Committee on Roads, 
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Bridges and Ferries, to whom was re
ferred House bill No, 19, have had same 
under consideration, and recommend it 
back to the House that same do pass, 
and Mr. Maxwell has been appointed to 
make full report. 

ELLIOTT, Chairman, 

NINTH DAY, 

Hall of the House of Representatives, 
Austin, Texas, 

Tuesday, August 30, 1910, 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Aston, 
Baker of Hood, 
Baker of Panola, 
Ballengee, 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
BosweU. 
Bowles. 
Branch. 
Briscoe, 
Brooks, 
Brookshire, 
Brownlee, 
Byrne, 
Cable. 
Canales. 
Cathey, 
Caves, 
Cox, 
Craven, 
Crawford. 
Crisp. 
Crockett of 

Mitchell, 
Cureton, 
Currey, 
Dalby. 
Davis. 
Dotson. 
Driggers. 
ElUott. 
Fant . 
Fitzhugh. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 

Harman. 
ffiU. 
Humphrey. 
Hunt . 
Jackson. 
Jennings. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
Minton. 
Moller. 
Morris. 
Munson, 
Nelson of Hopkins, 
Nelson of 

Kaufman, 
Nickels, 
O'Bryan, 
O'Bryant , 
Odom, 
Pharr, 
Porter, 
Rabb. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Era th . 
Robertson of Bell. 
Roberteon of 

Travis. 
Ross, 
Schluter, 

Sehofield. 
Self. 
Smith. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter, 
Strat ton, 
Strickland, 

Tarver, 
Terrell of Bexar, 
Tillotson. 
Vaughan, 
Watson, 
Werner, 
Wilburn, 
Wilson, 
Yantis, 

Absent, 

Perkins. 
Walter. 

Wortham. 

Absent—^Excused, 

Anderson. 
Bogard. 
Bostic. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Haxthausen. 
Highsmith. 
Johnson. 
Leach. 
L ee. 

Lively. 
McLain. 
Pearson. 
Penn. 
Ralston. 
Standifer. 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 

A quorum was announced present. 
Prayer by Rev. H. M. Sears, Chaplain 

of the Senate. 

LEAVE OF ABSENCE GRANTED. 

On account of important business: 
Mr, Anderson for today, on motion of 

Mr, Harman, 
Mr, McLain for today, on motion of 

Mr. BeU. 

On account of sickness: 
Mr. Terrell of Cherokee indefinitely, on 

motion of Mr. German. 
Mr. Leach for yesterday and indefi

nitely, on motion of Mr. Rayburn. 
Mr. Keeble for yesterday, on motion 

of Mr. Byrne. 
Mr. Penn indefinitely, on motion of 

Mr. Fitzhugh. 

CONDEMNING PAYNE-ALDRICH 
TARIFF ACT. 

Mr. Maxwell offered the following res
olution : 

House Concurrent Resolution No. 2, 
condemning the Payne-Aldrich Tariff 
Act: 

Whereas, The Payne-Aldrich Tariff 
Act is the most burdensome and exces
sive tariff law ever laid upon the backs 
of the American people, and 

Whereas, The silence of the recent 
I State Democratic Convention on this 
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subject may be considered in Texas and 
in other Stetes as a silent endorsement 
of such law and acquiescence in ite pro
visions on the part of Texas Democrate; 
therefore, be it 

Resolved by the House of Represente
tives of the State of Texas, the Senate 
concurring. That the Payne-Aldrich 
Tariff Act, approved on August 5, 1909, 
be condemned, disapproved and repudi
ated by the Legislature of the State of 
Texas, and we hereby declare to the peo
ple of the I'nited States that we do not 
endorse its provisions, but believe it 
to be the most outrageous, burdensome 
and excessive tex law ever laid upon the 
backs of the American people. 

The resolution was read second time. 
Question — Shall the resolution be 

adopted ? 
Mr, Hill moved to refer the resolution 

to the Tommittee on Federal Relations. 
Question—Shall the motion to refer 

prevail ? 
Mr. Nickels offered the following 

amendment to the resolution: 
Amend the resolution so as to provide 

that the Payne-Aldrich Tariff Act be con
demned save in such respects as a. tariff 
for revenue only is laid by said act upon 
free raw materials. 

Question—Shall the resolution be re
ferred to the Committee on Federal Re
lations ? 

Mr. Robertson of Bell raised a point 
of order on further consideration of the 
resolution at this time on the ground 
that the time allowed under the rules of 
the House for consideration of resolu
tions has expired. 

The Speaker sustained the point of 
order, 

IXTEREST OF MEMBERS IN INSITR-
ANCE BILL, 

Mr, Watson offered the following privi
leged resolution: 

Whereas, Article 3, Section 22, of the 
Constitution of the State of Texas, pro
vides that: "A member who has a per
sonal or private interest in any measure 
or hill proposed or pending before the 
T^Mrinlatnre shall disclose the fact to the 
Hou<e of which he is a member, and 
shall not vote thereon," be it 

Resolved, That each member of the 
House be and is hereby called upon to 
disclose his connection, if any, with the 
insurance companies of this Stete, and 
to stete to the House what private or 
public intereste or connection he has, if 
any, in the pending insurance legislation. 

The resolution was read and referred 
to the Committee on Rules. 

RELATING TO EXCUSES OF MEM
BERS, 

Mr, Gilmore, Chairman, submitted the 
following report of the Committee on 
Rules: 

Committee Room, 
Austin, Texas, August 29, 1910, 

Hon. John Marshall, Speaker of the 
House of Representetives. 
Sir: Your Committee on Rules, to 

whom was referred the resolution offered 
by Mr. Baker of Hood, which reads as 
follows: 

"Whereas, There is little more than a 
bare quorum present with thu possibility 
of the business of the House being 
brought to a stop; therefore, te it 

"Resolved, That all excuses heretofore 
granted are hereby revoked and that no 
others be allowed except on account of 
sickness of the member or of his imme
diate family," 

Have had the same under considera
tion, and beg leave to report the same 
back to the House with the recommenda
tion that it be not adopted, for the rea
son that we believe that the rules now 
provide ample authority to revoke all 
excuses at any time it is deemed neces
sary, 

GILMORE, Chairman, 

On motion of Mr. Gilmore, the report 
was -adopted. 

RELATING TO MOVING PREVIOUS 
QUESTION. 

Mr, Gilmore, Chairman, submitted the 
following report of the Committee on 
Rules: 

Committee Room, 
Austin, Texas, August 29, 1910. 

Hon, John Marshall, Speaker of the 
House of Representetives, 
Sir: Your Committee on Rules, to 

whom was referred resolution offered by 
Mr. Kennedy, reading as follows: 

"Amend Rul<» X'o. 13, bv adding to 
Section 1 the following: "Provided that 
no motion for the previous question shall 
be in order until both the prononents 
and the opponente of the measure under 
consideration hare ample time for dis
cussing the same, if it is'so desired by 
either side," 

Have had the same under considera
tion and beg leave to report the 
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back to the House with the recommen
dation that i t do not pass, for the reason 
that the rule providing for the previous 
question is one that has been in opera
tion in the House of Representatives for 
many years, and is in line with the par-
liamentery proceedings of many other de
liberative bodies, and the further fact 
that the present session of the Legisla
ture will soon come to an end, we deem 
it unwise to make any change in this 
rule at this time. 

GILMORE, Chairman. 

Question—Shall the report be adopted ? 
On motion of Mr. Kennedy, the report 

of the committee was laid on the table 
subiect to call. 

SPECIAL ORDER FIXED. 

Mr. Gilmore moved that House bill 
No. 17, relating to the reorganization of 
the penitentiary system, be made a spe
cial order for tomorrow, August 31, at 
10 o'clock a. m. 

The motion prevailed. 

SENATE BILL NO. 7 ON THIRD 
READING, 

The Speaker laid before the House, on 
third reading and final passage. 

Senate bill No, 7, A bill to be entitled 
"An Act providing conditions, additional 
to those now imposed by law, upon which 
insurance companies issuing policies of 
fire, marine or fire and marine insurance 
on property in this State shall transact 
business in this State; to create a Stete 
Fire Rating Board, provide for their ap
pointment and fix their powers and com
pensation; to authorize said board to 
pass such rules and regulations as are 
necessary to fix reasonable rates of pre
miums of fire insurance on property lo
cated in this State; to authorize said 
board to employ such clerical force and 
other assistance as may be necessary in 
carrying on the business of the office 
of said board; providing an appropria
tion for the payment of the expenses 
of such clerical force and other neces
sary expenses and the salaries of said 
board; to authorize said companies to 
file rates of premiums and commissions 
to agente with said board and with the 
agents of said companies, and to keep 
open for public inspection all such 
schedules or rates of fire insurance; to 
authorize the revocation of the license 
of insurance companies to do business 
in this State for violations of the orders 
of said board; to require all persons 

having to give evidence with reference 
to the violation of said act, or the or
ders of said board and to make mutual 
fire insurance companies limit their 
business to the county in which their 
home office is situated, except where a 
bond is filed with the Department of 
Insurance, and declaring the violations 
of its provisions a misdemeanor, and 
providing a penalty; to provide for the 
repeal of all laws in confiict herewith, 
and declaring an emergency." 

The bill was read third time. 
Question—Shall the bill be passed? 
Mr. Bowles offered the following 

amendment to the bill: 
Amend committee amendment to Sen

ate bill No. 7, Section 7, page 14, by 
striking out all of Section 7 after the 
word "fire" in line 15. 

The amendment was adopted. 
Mr. Ray offered the following amend

ment to the bill: 
Amend Section 3 by adding thereto 

the following: 
"That no later than thirty days after 

this act shall take effect, and annually 
thereafter, it shall be the duty of the 
Commissioner of Insurance and Banking, 
for the purpose of reimbursing the Stete 
for the amount so expended, during the 
current year in carrying out the pro
visions of this act, to collect from each 
fire, marine and fire and marine insur
ance company which transacted business 
in this Stete during the preceding cal
endar year, or any portion thereof, the 
proportion of said sum of twenty-five 
thousand dollars which the gross premi
um collected by such company during 
such year from persons or upon property 
in this State by all said insurance com
panies transacting business in this State, 
Provided, that in computing such gross 
premium receipts" there shall be deduct
ed therefrom the amount paid out for re
insurance and for the return premiums 
on cancelled risks. If at the end of any 
year after this act shall teke effect it 
shall be found that the aggregate amount 
expended in carrying out the provisions 
of this act during such year lias been 
less than twenty-five thousand dollars, 
the amount remaining unexpended shall 
be applied in the reduction of the amount 
to be collected from said companies for 
the succeeding year, 

"The amount due under the provi
sions of this section by each company 
shall be certified by Commissioner of 
Insurance and Banking, and he shall re
voke the certificate of authority of any 
company which shall fail to pay the 
same within thirty days after the re-
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ceipt of such certificate. Provided, t ha t 
the collections from saiJ insurance tym
panies provided for in this section shall 
not be made for any year during which 
any such company shall be liable under 
the laws of this State to the payment of 
an occupation tax a t a rate of not less 
than t u o and one-half per cent of the 
gross premium received, less deduction 
for reinsurance and re turn premiums on 
cancelled risks." 

KAY, 
DAVIS. 

The amendment was adopted. 
Question—Shall the bill be passed? 

PtELATTNG TO INTEREST OF :\IE.M-
BERS IN INSURANCE BILL. 

jNfr. Gilmore, Chairman, submitted the 
following report of the Committee on 
Rules: 

Hon. .Tohn miarshall, Speaker of the 
House of Representatives. 
Sir : We, your Committee on Rules, 

to whom was referred the following res
olution, beg to report same back to the 
House without recommciidation: 

\^ hereas, Article 3, Section 22, of 
the Constitution of the State of Texas 
provides t h a t : 

"A member who has a personal or pri
vate interest in any measure or bill pro
posed or pending before the Legislature 
shall disclose the fact to che house of 
whicli he is a member, and shall not vote 
thereon"; 

Be it resolved. That each member of 
the House be and i^ hereby called upon 
to di-close his connection, if any, with 
the insurance companits of this State, 
and to state to the House what private 
or public interests or connection he lias, 
if any, in the pending insurance legisla
tion. 

WATSOX. 
GIL^rOFxE, 
CAVES, 
FULLER. 
CANALES, 
SC^HLUTER. 

On motion of Mr. Gilmore, the report 
was adopted. 

Question then recurred—Shall the 
resolution be adopted? 

Mr. Briscoe moved to tahle the resolu
tion. 

Yeas and nays were demanded, and the 
motion to table prevailed hy the follow
ing vote: 

Yeas—.")1. 

A.ston. 
Ba r t l e t t . 
Bierschwale. 
Bowles. 
Briscoe. 
Brookshire . 
Brownlee. 
Canales. 
Crawfoid. 
Crocket t of 

Mitchell. 
Cure ton. 
Davis . 
Dotson. 
F a n t . 
F lournoy . 
Fuller . 
Goodman . 
Graham. 
H a m i l t o n of 

Childress. 
Hill. 
Jonnine;s. 
Keeble. 
Lawson. 
Luce. 
Mason. 

Mat thews. 
Maxwell. 
McCallum. 
McKinney. 
Minton. 
Munson. 
O 'Bryan . 
O ' B r y a n t . 
Odom. 
Pha r r . 
Por te r . 
R a b b . 
R a y b u r n . 
Reid . 
Roach . 
Roberson of Era th . 
Rober t son of|Bell. 
Rober t son of 

Travis . 
Schluter . 
Sehofield. 
Smi th . 
Spradley . 
S t r a t t o n . 
Tarver . 
Terrell of Bexar. 
Tillotson. 

Nays—43. 

Adams. 
Baker of Hood. 
Baker of Panola . 
Ballengee. 
B a r r e t t . 
Bell. 
Boswell. 
B ranch . 
Cable. 
Cathey . 
Caves. 
Cox. 
Craven. 
Currey. 
Dalby . 
Driggers. 
El l iot t . 
German . 
Gilmore. 
H a m i l t o n of 

McCulloch. 
H u n t . 
Jackson . 

Kennedy . 
Looney. 
Maddox. 
McDonald. 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman . 
R a y . 
Reedy. 
Ross. 
Self. 
S t a m p s . 
S tead . 
S tephenson. 
S tep te r . 
Vaughan . 
Watson . 
Werner . 
Wilburn. 
Wilson. 
Yant is . 

Crisp. 
H a r m a n . 

Present—Xot Voting. 

McDaniel. 

Absent. 

Brooks . 
Byrne . 
F i t zhugh . 
H u m p h r e y . 
McGown. 
Moller. 

Xickels. 
Perk ins . 
S t r ickland. 
Wal ter . 
W o r t h a m . 
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Absent—^Excused. 

Anderson. 
Bogard. 
Bostic. 
Brown. 
Buchanan, 
Chaney. 
Crockett of 

Washington, 
Haxthausen, 
Highsmith. 
Johnson. 
Johnston. 
Leach. 

Lee, 
Lively, 
McLain, 
Pearson. 
Penn. 
Ralston. 
Standifer, 
Terrell of 

Cherokee, 
Turner, 
Turney. 
Von Rosenberg. 
Wahrmund. 

SENATE BILL NO. 7 ON FINAL PAS
SAGE. 

The House resumed consideration of 
pending business, the same being Senate 
bin No. 7, regulating fire insurance 
business, on final passage. 

Question—Shall the bill be passed? 
Mr, Adams moved to reconsider the 

vote by which the amendment by Mr, 
Bay was this morning adopted. 

Question—Shall the motion to recon
sider prevail? 

RECESS, 

On motion of Mr, Schluter, the House, 
at 12:05 o'clock p, m,, took a recess to 
2 o'clock p. m, today. 

Elliott. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Hill, 
Humphrey, 
Jennings, 
Looney, 
Luce, 
Maddox. 
Mason. 
Maxwell. 
McCallum. 
Moller. 
Munson. 

Nelson of 
Kaufman. 

O'Bryant. 
Odom. 
Pharr. 
Reedy. 
Reid. 
Roach. 
Robertson of Bell. 
Ross. 
Sehofield. 
Smith, 
Stamps. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Wilburn. 
Yantis. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m., and 
was called to order by the Speaker. 

SENATE BILL NO. 7 ON FINAL 
PASSAGE. 

The House resumed consideration of 
pending business, the same being Sen
ate bill No, 7, regulating the business of 
fire insurance, on final passage, with 
motion by Mr, Adams to reconsider the 
vote by which the amendment by Mr. 
Ray was this morning adopted. 

Question—Shall the motion to recon
sider prevail? 

Yeas and nays were demanded, and 
the motion to reconsider prevailed by 
the following vote 

Yeas--50. 

Adams. 
Baker of Hood, 
Briscoe, 
Brooks, 
Brownlee. 
Cathey. 
Caves, 

Crawford, 
Crisp, 
Crockett of 

Mitchell, 
Cureton, 
Currey. 
Driggers, 

Nays—41, 

Aston. 
Baker of Panola 
Barrett . 
Bell. 
Bierschwale. 
Boswell. 
Bowles. 
Branch. 
Brookshire. 
Byrne. 
Cable. 
Cox. 
Craven. 
Dalby. 
Davis. 
Dotson. 
Fitzhugh. 
Fuller. 
Graham. 
Jackson. 
Kennedy. 

Ballengee. 
Bartlett . 
Canales. 
Fant . 
Flournoy. 
Hunt . 
Keeble. 
McDonald. 
McKinney. 

Lawson. 
Matthews. 
McDaniel, 
McGown, 
Minton, 
Nelson of Hopkins, 
Nickels. 
O'Bryan. 
Porter. 
Ray. 
Rayburn. 
Roberson of Erath. 
Schluter. 
Self. 
Spradley. 
Stead, 
Strickland. 
Tillotson. 
Vaughan. 
Werner. 

Absent. 

Morris. 
Perkins. 
Rabb. 
Robertson of 

Travis. 
Walter. 
Watson, 
Wilson, 
Wortham, 

Absent—Excused, 

Anderson, 
Bogard, 
Bostic, 
Brown, 
Buchanan, 
Chaney. 
Crockett of 

Washington. 
Haxthausen. 
Highsmith. 

Johnson. 
Johnston. 
Leach, 
Lee. 
Lively. . 
McLain. 
Pearson. 
Penn. 
Ralston. 
Standifer, 
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Terrell of 
Cherokee, 

Turner, 

Turney, 
Von Rosenberg, 
Wahrmund, 

Question—Shall the amendment by Mr, 
Ray be adopted? 

^Ir, Looney moved the previous ques
tion on the amendment and the final pas
sage of the bill, and the main question 
was ordered. 

Question first recurred on the amend
ment by Mr, Ray, 

Yeas and nays were demanded, and the 
amendment was lost by the following 
vote: 

Yeas—37, 

Aston, 
Baker of Panola, 
Barrett, 
Boswell, 
Bowles, 
Byrne, 
Cable. 
Cathey. 
Cox, 
Craven, 
Dalby. 
Davis, 
Doteon, 
Fitzhugh. 
Fuller, 
Graham, 
Jackson, 
Kennedy, 
Lawson, 

Matthews, 
Minton, 
Nelson of Hopkins, 
Nickels, 
O'Bryan, 
Porter. 
Ray. 
Rayburn, 
Roberson of Erath. 
Schluter. 
Self. 
Spradley. 
Stead, 
Strickland, 
TUlotson. 
Vaughan. 
Watson. 
Wilson. 

Nays—55, 

Adams, 
Baker of Hood, 
Ballengee, 
Bell. 
Bierschwale, 
Branch, 
Briscoe, 
Brooks, 
Brookshire, 
Brownlee, 
Canales, 
Caves, 
Crawford, 
Crisp, 

Looney. 
Luce. 
Maddox 
Mason, 
Maxwell, 
McCallum, 
McDaniel, 
McGown, 
Moller. 
Munson, 
Nelson of 

Kaufman, 
O'Bryant, 
Odom. 

Crockett of Mite hell. Pharr. 
Cureton. 
Currey, 
Driggers. 
German, 
Gilmore, 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman, 
HiU, 
Humphrey. 
Jennings, 

Reedy. 
Reid. 
Roach. 
Roberteon of BeU. 
Ross. 
Smith. 
Stamps. 
Stephenson. 
Stratton. 
Tarver. 
Terrell of Bexar. 
Werner, 
Wilburn, 
Yantis, 

Present—Not Voting. 

Hunt. 

Bartlett. 
ElUott, 
Fant, 
Flournoy, 
Keeble, 
McDonald, 
McKinney, 
Morris, 

Stepter. 

Absent. 

Perkins. 
Rabb. 
RoberteQn of 

Travis. 
Sehofield. 
Walter. 
Wortham. 

Absent—Excused. 

Anderson. 
Bogard. 
Bostic, 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Haxthausen. 
Highsmith. 
Johnson. 
Johnston. 
Leach. 

XJ66» 

lively. 
McLain. 
Pearson. 
Penn. 
Ralston. 
Standifer. 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 

Question then recurred—Shall the bill 
be passed? 

The Clerk was directed to call the 
roll, and Senate bill No. 7 was passed 
by the following vote: 

Yeas—56. 

Adams. 
Aston. 
Baker of Hood. 
Ballengee. 
BeU. 
Bowles. 
Briscoe. 
Brookshire. 
Brownlee, 
Canales, 
Cathey, 
C a v ^ , 
Crawford. 
Crisp. 
Cureton, 
Currey, 
Dalby. 
Driggers, 
Elliott, 
German, 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCiUloch. 
Harman. 
HiU. 
Humphrey. 

Jennings. 
Keeble. 
Looney. 
Luce, 
Maddox, 
Mason, 
Maxwell, 
McCallum, 
Moller, 
Munson, 
Nelson of 

Kaufman, 
O'Bryant, 
Odom. 
Pharr. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath. 
Roberteon of BeU. 
Ross. 
Smith. 
Spradley. 
Stead. 
Stephenson. 
Strat ton. 
Tarver. 
Terrell of Bexar. 
Vaughan. 
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Nay 

Baker of Panola. 
Barrett. 
Bierschwale. 
Boswell. 
Branch. 
Brooks. 
Byrne. 
Cable. 
Cox. 
Craven, 
Crockett of 

Mitchell, 
Davis, 
Doteon, 
Fitzhugh, 
Jackson, 
Kennedy, 
Lawson, 
Matthews, 
McDaniel, 

Present-

Fuller, 

s—38, 

McDonald, 
McGown, 
Minton, 
Nelson of Hopkins 
Nickels, 
O'Bryan. 
Porter, 
Ray, 
Rayburn, 
Schluter, 
Self. 
Stamps, 
Strickland, 
Tilloteon, 
Wateon, 
Werner, 
Wilburn, 
Wilson. 
Yantis. 

-Not Voting. 

Stepter. 

Absent, 

Bartlett, 
Fant. 
Flournoy, 
Hunt, 
McKinney, 
Morris, 
Perkins, 

Rabb. 
Roberteon of 

Travis, 
Sehofield. 
Walter, 
Wortham, 

Absent—Excused, 

Anderson, 
Bogard, 
Bostic. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Haxthausen. 
Highsmith, 
Johnson, 
Johnston, 
Leach, 

Lee, 
Lively, 
McLain, 
Pearson, 
Penn, 
Ralston, 
Standifer. 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 

REASONS FOR NOT VOTING. 

The Constitution provides: "A mem
ber who has a personal and private in
terest in any measure or bill proposed 
or pending before the Legislature shall 
disclose the fact to the house of which 
he is a member, and shall not vote there
on." 

I am manager and owner of a local in
surance agency and represent a number 
of insurance companies. And while I 
do not think I have such direct inter
est as would disqualify me to vote upon 
the measure, yet, in view of the fact that 
this question has been raised by some 

of the members, and as it is always my 
policy to deal fairly and honestly with 
all men, therefore, I have decided, out 
of an abundance of caution, not to vote 
upon the measure. ' I am for the bill, 
and if my vote was necessary to its 
passage, I would submit the question of 
my qualification to the decision of the 
House, and if held to be qualified, I 
would vote for the measure. 

FULLER. 

The Constitution provides: "A mem
ber who has a personal and private in
terest in any measure or bill proposed 
or pending before the Legislature shall 
disclose the fact to the house of which 
he is a member, and shall not vote there
on." 

I am a member of a firm which owns 
and manages the agency of twenty-nine 
fire insurance companies now doing busi
ness in this State, and while I do not 
think I have such direct interest as 
would disqualify me to vote upon the 
measure, yet, in view of .the fact that 
this question has been raised by some 
of the members, and as it is always my 
policy to deal fairly and honestly with 
all men, therefore I have decided, out 
of an abundance of caution, not to vote 
upon the measure. I am for the bill, 
and if my vote was necessary to its 
passage, I would submit the question of 
my qualification to the decision of the 
House, and if held to be qualified, I 
would vote for the measure. 

STEPTER. 

REASONS FOR VOTES. 

I vote "yea" on Senate bill No. 7 as 
amended, for the reason that recent re
ports show that in my district the av
erage insurance rates have been reduced 
under the present law, and in the main, 
I consider this bill an improvement on 
the present law, but in voting for this 
bill I do not subscribe to the principle 
of taxing the whole people for the bene
fit of the comparative few who carry fire 
insurance, and I have at all times voted 
for an amendment to remove this objec
tion from the bill. 

DALBY. 

Our reasons for voting "no"' upon the 
final passage of Senate bill No. 7, as 
amended, are as follows: 

1. Unrestrained competition is the 
policy cf the Democratic party. 

2, Fire insurance is insurance 
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against accidents and therefore can not 
be averaged. 

3. Moral hazards constitute a neces
sary discrimination and ought to. A 
man's credit, reputi^tion for honesty, so
briety, good business judgment and busi
ness management, attention to business, 
foresight, stebility. care, prudence, cau
tion, integrity, judgment, and all the 
virtues known, are money to him, and I 
think that if a man by reason of these 
virtues—and they are considered—can 
get a lower rate than his neighbor 
whose reputetion does not bear them, he 
should be allowed to do so. 

(See Cureton's statement on page 88, 
Journal.) 

4. The insurance law in its incip-
iency was based upon the premises and 
this one is based upon the premises that 
there were no uniform rates in the 
State, and therefore discrimination, un-
certeinty, competition, one company be
ing held up to others in order to get a 
reduction of rates, and this law is a 
declaration that the policy of the State 
is against competition and considers 
business push and business sagacity 
brutal and unlawful. 

(Mr, Hamby's and Mr. Stecy's testi
mony. ) 

5. The law itself is a discrimina
tion for the following reasons: Two 
like buildings, like stock, similarly sit
uated in the same town, shall under the 
law bear the same risk. Take two' dry 
goods stores, for example; suppose one 
merchant has his stock paid for, owns 
his own house, keeps a correct set of 
books, discounts his bills, watehes 
closely his running expenses; the other 
nierchant owes 50 per cent on his stock, 
is renting his building, keeps a careless 
set of books, pute his bills off, runs n 
loose business, we believe it needs no ar
gument that the same rate is a discrim
ination. The best of men under trying 
circumstences sometimes go wrong, 

(Hamby's testimony, page 101,) 
6. Two towns, Coleman and Ballin-

ger, for instence, of about the same pop
ulation, were given a kev rate, and ow
ing to absence of good conditions, as 
termed by insurance men, Ballinger's 
key rate was lower than that of Cole
man, yet the fire loss of Ballinger dur
ing the past five years has been two or 
three times greater than that of Cole
man, So the requirement of conditions 
and the five-year average, as advocated 
by the proponents of the bill fall wide 
apart in many instences. Conditions 

may or may not affecl the fire loss. Fire 
losses for the previous five years is al
most certain to be different to that of 
the succeeding. 

7, In all business transactions where * 
the supply of the article purchased is 
ample the purchaser who takes a large 
quantity gets a better price than the 
one who purchases the smaller quantity. 
The supply of insurance is unlimited. 
The bill discriminates intentionally be
tween insurance and all other purchases, 
even railroad shipmente. 

8, It is admitted that the bill will, 
as a general rule, raise the mercantile 
risks of the State, Now, under the doc
trine that Jones pays the tariff, freight 
and insurance, which we all subscribe 
to, Jones, who does not buy insurance— 
the farmer—^will pay the raise and pay 
$25,000 a year for the privilege of pay
ing it, 

9, We think that the law, or rather 
any established rate under the law, 
could not stand the test if attecked by 
one unlucky or losing company; where 
regulation or control of any business is 
undertaken there is an implied or ex
press understanding that the eompanies 
controlled shall have a reasonable profit 
upon their investment. If a company 
that can show an average business man
agement following the law in writing ite 
insurance loses money in its year's busi
ness, it can go into the courts and have 
the rates raised. If not, this law would 
be held confiscatory in its operation and, 
therefore, unconstitutional, 

10, The making up of the key rate 
is accomplished by necessarily arbitrary 
charges; the making up of the specific 
rate is arbitrary, (Mr, Hamby's testi
mony, pages 103 to 110, inclusive.) 
Purely guess-work, proving that the fire 
insurance business is a guess or a game 
of chance and, therefore, can not be 
intelligently averaged. We have no 
schools for the training of guessers and 
there is no course in guessing prescribed 
at any of our colleges and but few men 
in the world make pretentions to expert-
ness in guessing, and it is therefore very 
improbable that we could obtein experte 
for the guessing board created by the 
act. 

11, The bill does not include hail, cy
clone, live stock and does not seek to 
protect the farmer in rates for that 
kind of insurance, but only on flre whUe 
demanding from that property ite equal 
portion of texation to pay the expenses 
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of the fire rating. The bill discrimi
nates. 

12. The bill discriminates in this 
particular: (a) The storing of gaso
line in houses has been found to be the 
cause of a great many fires, (b) The 
storing of whisky in men has been found 
to be the cause of a great many fires, 
22 per cent, I believe, (Hamby's testi
mony in regard to fire'losses, given from 
statistics,) The law gives the fire mar
shal army the power and makes it the 
duty to keep the gasoline out of the 
house, but does not give said army the 
power to keep the whisky out of men, 
a fiagrant discrimination. 

13. Again, drunkenness is one of the 
few known causes of fires in this State, 
yet under the law, necessarily, the man 
who occasionally gets dirunk gets the 
same rate on the same class of risks as 
the man who is always sober, a discrim
ination against the sober man. Yet that 
can not be made a part of the schedule, 
for it can not be known how many times 
or whether at all an insurer or his em
ployes will get drunk. I t is impossible 
to arrive at a correct basis of insurance 
rates. 

14. I t is gathered from the testimony 
of Mr. Hamby, one of the members of 
the insurance board, that in his opinion 
the rates, since the last 25 per cent re
duction, are about fair, and that the 
amount of money being collected there
under is needed to pay the insurance 
companies a reasonable profit. (This is 
not testified to absolute, but is gathered 
from the general trend.) According to 
Mr, Smith the collection under the pres
ent rate is $588,000 in round numbers 
above last year. (Mr. Smith, in Austin 
Statesman.) Query: Will the pro
posed law help that situation? There is 
nothing upon its face that will do so. 
Objection: We will pay $25,000 a year 
to enable the insurance companies to 
collect $588,000 off of us. To say that 
the new board will give a lower rate is 
a surmise, and then come the courts. 

15, The bills put upon the payroll 
an extra man for each town and village, 
a stending army for the sole purpose of 
guarding insurance companies against 
loss. Puts 2700 more officers in the 
State with the necessary pay, 

16, The bill establishes a detective 
bureau for the special interest, towit: 
the insurance interest, to collect evidence 
for the establishment of criminal acts, 
watehing over the citizens of this land. 

An honest man needs no watehing; the 
sheriff will look after the criminals, 

17. The bill gives three men the 
power to make an important contract 
for the business men of this State; the 
people of Coleman and Brown counties, 
especially, can take care of themselves 
in any husiness transaction and do not 
need a guardian here at Austin. Pro
tection by law against combinations and 
trusts is all they need. 

18. Not over 15 per cent of the pop
ulation of Texas buy insurance. There
fore, the law is too limited in its effect 
to justify the creation of a new board 
in the State. 

19. I t can not be made the policy of 
this State that all so-called discrimina
tions shall be prohibited. If so, as many 
boards as there are businesses in the 
State will have to be appointed. There 
is no class of business but what has its 
discriminations. 

20. Insurance companies can not be 
made to write any specific risk. There
fore, under the law they may write those 
risks they deem to bear a good profit 
and let the others alone, and that is 
discrimination you can not avoid. 

21. The law does not undertake, 
and we do not think it practicable, to 
control the salaries, commissions, wages, 
expenses of insurance companies falling 
under this act. They may, therefore, 
pay the president, vice president, secre
tary, general manager, assistant man
ager, assistant to assistant manager, and 
as many other officers as they may deem 
necessary or arbitrarily create as large 
salaries as they desire, and yet under 
this law they must be protected in their 
profits regardless of the salaries they 
pay, 

22. The present insurance rates are 
wrong, being based upon purely arbi
trary reckoning, (Hamby's testimony, 
pages 103 to 110.) But the board will 
have to use them for the reason that the 
appropriation is not sufficient to enable 
them to rerate the State. 

23. There are not over one hundred 
cities and towns now rated. The appro
priation is not sufficient to finish the 
work. 

24. The law gives large insurance 
companies an advantage over smaller 
ones. 

25. The country people are called 
upon to pay their proportionate share 
of the tax to maintain a board for the 
benefit of only the town peepla 

We believe that the insurance people 
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succeeded in getting the present law to 
protect them from the anti-trust law of 
the State of Texas, and in passing this 
law they will still have that protection, 

McDANIEL. 
JAOKSON, 
SELF, 
RAY, 

Mr. Robertson of Bell moved to re
consider the vote by which the bill was 
passed, and to table the motion to re
consider. 

The motion to table prevtulod. 

MESSAGE FROM THE SENATE. 

Senate Chambei, 
Austin, Texas, August 30, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

Senate Concurrent Resolution No, 2: 
Resolved by the Senate, the House con
curring. That the Fourth Called Session 
of the Thirty-first Legislature shall 
stand adjournod. sine die at 12 o'clock 
noon, Saturday, September 3, 1910. 

Respectfullv. 
CLYDE b . S :MITH, 

Secretery of the Senate. 

HOUSE BILL NO. 1 ON ENGROSS
MENT. 

The Speaker laid before the House, as 
postponed business, on passage to en
grossment. 

House bill No. 1, A bill to be entitled 
"An Act to define, prohibit and declare 
illegal trusts, monopolies and conspira
cies in restraint of trade in the busi
ness of insurance, and to provide for the 
suppression of same, and to promote free 
competition in the State of Texas in 
such business, and declaring an emer
gency," 

The bill having lieen read second time 
on Thursday, August 25, and further 
consideration postponed until today. 

Question—Shall the bill l>e passed to 
engrossment ? 

Mr, Terrell of Bexar moved to post
pone further consideration <»f the bill 
until next Monday, September 5, at 10 
o'clock a. m. 

Mr. Davis moved, as a substitote, 
that the bill be postponed until next 
Thursday, September 1, at 10 o'clock 
a, m. 

The substftute motion prevailed, and, 
accordingly, further consideration of the 

bill was postponed until Thursday, Sep
tember 1, at 10 o'clock a. m, 

SENATE BILL NO. 4 ON SECOND 
READING. 

On motion of Mr. Stephenson, hy 
unanimous consent, the regular order of 
business was suspended, to take up and 
have placed on second reading and 
passage to third reading. 

Senate bill No. 4, A bill to be entitled 
"An Act to require persons and corpora
tions, or receivers, engaged in repairing 
railroad cars or other railroad equip
ment, not including locomotives, to erect 
and maintein buildings for the protec
tion from rain, wind or other inclement 
weather, employes engaged In repairing 
railroad cars and other railroad equip
ment, and providing penalties for the 
violation of this act and regulating pen
alties, and repealing Chapter 53, Acts 
of the Thirty-first Legislature of the 
State of Texas, entitled 'An Act to re
quire all railroad companies doing busi
ness in this State to provide suiteble 
premises and shelter for the protection 
from the weather of their employes while 
engaged in labor in the service of said 
railroad companies, and declaring an 
emergency.'" 

The Speaker laid the bill before the 
House, and it was read second time. 

Question—Shall the bill be passed to 
third reading? 

Mr. Stephenson offered the following 
amendments to the bill: 

Amend Senate bill No. 4 as follows: 

(1) 
Insert the words "constructing or" af

ter the word "in," line 33, Section 1. 

(2) 

Insert the word "trucks" after the 
word "ca r s , " line .34, Section 1. 

(3) 

Strike out the words "not including 
locomotives," lines 34 and 35, Section 1. 

(4) 

Strike out the words "except locomo
tives," line 40, Section 1. 

The amendments were adopted. 
Mr. Stephenstm offered the following 

amendments to the bill: 
Amend the caption. Senate bill No. 4, 

as foUowK: 
(1) 

Strike out Uio word "and" after the 
word "persons," in line 20 of caption. 
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(2) 

Insert the words "constructing or" af
ter the word "in," in line 21 of caption. 

(3) 

Insert the word "trucks" after the 
word "cars," line 21 of caption. 

(4) 

Strike out the words "not including 
locomotives," lines 21 and 22 of the cap
tion. 

(5) 

Insert the words "constructing or" 
after the word "in," in line 24 of cap
tion. 

(6) 

Insert the word "trucks" after the 
word "cars," line 24 of the caption. 

The amendmente were adopted. 
Senate bill No, 4 was passed to third 

reading, 

SENATE BILL NO, 4 ON THIRD 
READING, 

Mr, Stephenson moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each house, 
and that Senate bill No. 4 be placed on 
third reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—93, 

Adams, 
Aston, 
Baker of Hood, 
Baker of Panola, 
Ballengee. 
Barrett. 
Bell. , 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
•Craven. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 

4-H 

Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
ElUott. 
Fitzhugh. 
Flournoy, 
Fuller, 
German, 
Gilmore, 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch 
Harman. 
Hill. 
Humphrey. 
Jennings, 
Keeble, 
Kennedy, 
Lawson, 
Looney, 
Luce, 
Maddox, 

Mason, 
Matthews. 
Maxwell. 
McCallum. 
McDaniel, 
McDonald, 
McGown, 
Minton. 
Moller. 
Munson. 
Nelson of Hopk 
Nelson of 

Kaufman, 
Nickels, 
O'Bryan. 
O'Bryant, 
Odom, 
Pharr, 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 

Bierschwale. 

Bart let t . 
Fant . 
Graham. 
Hunt. 
Jackson. 
McKinney. 
Morris. 

Roach, 
Roberson of Era th 
Robertson of Bell, 
Ross, 
Schluter. 
Sehofield. 
Self. 
Smith. 
Spiradley. 
Stamps. 

ins. Stead, 
Stephenson. 
Stepter. 
Strat ton. 
Strickland. 
Tarver. 
Tilloteon. 
Vaughan. 
Watson. 
Wilburn. 
Wilson. 
Yantis. 

Niays—2. 

Werner. 

Absent. 

Perkins. 
Rabb. 
Robertson of 

Travis. 
Terrell of Bexar. 
Walter. 
Wortham. 

Absent—Excused. 

Anderson. 
Bogard. 
Bostic. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington 
Haxthausen. 
Highsmith, 
Johnson, 
Johnston, 
Leach, 

Lee. 
Lively. 
McLain. 
Pearson. 
Penn. • 
Ralston. 
Standifer. 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund, 

The Speaker laid the bill before the 
House, it was read third time, and was 
passed, 

Mr, Stephenson moved to reconsider 
the vote by which Senate bill No, 4 was 
passed, and to table the motion to recon
sider. 

The motion to table prevailed, 

HOUSE BILL NO, 7 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 



82 HOUSE JOURNAL. 

House bill No. 7, A bill to be entitled 
"An Act to provide for the working of 
short-term convicte upon the public 
roads of counties of this Stete in which 
such convict was convicted, or other 
counties; to define a 'short-term con
vict,' and to provide and prescribe the 
terms and conditions under which such 
convicts may be procured from the pen
itentiaries to be worked on county 
roads." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
On motion of Mr. Bell, further consid

eration of the bill was postponed until 
next Friday, September 2nd. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 30, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

Senate bill No. 11, A bill to be entitled 
"An Act to amend an act entitled 'An 
Act to authorize Galveston county to 
build and own the combination roadway 
and bridge from mainland to Galveston 
island, across Galveston bay, to connect, 
as part of the roadways of the county on 
the island and mainland, and the county 
to issue IxHids for same on taxation; 
also esteblishing three-mile limit and 
condemnation proceedings, and provid
ing for the right of way; also to au
thorize all corporations contracting for 
right of way upon or use of said struc
ture to issue and sell bonds therefor, 
under the regulation and authority of 
the Railroad Comnussion; and to lease 
and authorize corporations and the city 
of Galveston to lease right of casement 
of user of portion of said structure from 
such coun^ on terms provided by this 
act and agreed on with the county com
missioners court, with an emergency 
clause,' approved March 16, 1907, being 
Chapter 26 of the Special Laws passed 
at the Regular Session of the Thirtieth 
Legislature, by adding thereto Sections 
la and lb, authorizing the commission
ers court of said county to issue, for the 
purpose mentioned in said act, bonds of 
the county Waring interest at a rate not 
exceeding 6 per cent per annum, and to 
levy and collect an additional annual ad 
valorem tax to pay interest and create a 
sinking fund on said bonds, provided 
that a majority of the qualified property 
tax-paying voters of the county voting at 

an election to be held for that purpose 
shall vote such tax. not to exceed 15 
cents on the $100 valuation of property 
subject to taxation in said county, and 
providing for the sale of such bonds and 
for the cancellation or sale of bonds 
heretofore issued by said commissioners 
court under said act, and declaring an 
emergency." 

Also, the Senate does not concur in 
House amendments to Senate bill No. 7, 
and requeste the appointment of a Free 
Conference Committee. The following 
committee has been appointed on the part 
of the Senate: Senators Hudspeth, Alex
ander, Brachfield, Weinert and Terrell 
of Bowie. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

SENATE BILL NO. 11 ON FIRST 
READING. 

Senate bill No, 11, received from the 
Senate today, was laid before the House, 
read flrst time, and referred to the Com
mittee on Roads, Bridges and Ferries. 

FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 7. 

Mr. Vaughan called up from the 
Speaker's table, for present consideration, 
the request of the Senate for the ap
pointment of a Free Conference Com
mittee to adjust the differences between 
the two houses on Senate bill No. 7, 
regulating fire insurance business. 

Question—Shall the request of the 
Senate be granted? 

On motion of Mr. Vaughan, the re
quest of the Senate was granted. 

In accordance with the above action, 
the Speaker announced the appointment 
of the following Free Conference Commit
tee on the part of the House: Messrs. 
Vaughan, Ijooney, Crawford, Stratton 
and Cureton. 

HOUSE BILL NO. 12 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 12, A bill to be entitled 
"Anf Act providing for the payment by 
the State of Texas each year out of the 
revenue derived from the penitentiary 
system to each county where Stete 
farms are owned by the State an 
amount equal to the county texes which 
would have been assessed against the 
land composing said farm for each year 
if owned by individuals, which amount 
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to be charged as expenses aga.in3t the 
farm; providing for the rendition by 
the penitentiary officials of the land 
embraced in said farms, limiting the 
assessments of State property to the 
lands only, and providing for the pay
ment by the State to each county of the 
amount which would have been due said 
county for taxes on said farms since 
the purchase thereof by the State up to 
and including the year 1910, and de
claring an emergency." 

The bill was read second tiihe. 
Question—Shall the bill be passed to 

engrossment? 
Mr. Munson offered the following 

(committee) amendments to the bill: 
Amend House bill No. 12 by striking 

out all after the enacting clause and 
insert in lieu thereof the following: 

"Section 1. In each county in this 
State, where the State of Texas has 
heretofore or may hereafter acquire and 
own land for the purpose of est<ablishing 
thereon State farms, and employing 
thereon convict labor on State account, 
it shall be the duty of the Penitentiary 
Board or Board of Penitentiary Com
missioners, or other officers of the peni
tentiary having the managing of same, 
to render said land for taxes to the tex 
assessor of said county, and the taxes on 
same shall be assessed and collected in 
the manner required by law for the as
sessment and collection of other taxes; 
provided, that said taxes shall be as
sessed and collected for county purposes 
only; and, provided further, that in ar
riving lat the amount to be paid in taxes 
to the counties, the value of the land 
only shall be considered, and not the 
value of the buildings and other improve
ments owned by the State and situated 
on said land. 

"Sec. 2. This act shall repeal Subdi
vision 3 of Article 5065 of the Revised 
Stetutes of 1895 only in so far as the 
same is in confiict herewith. 

"Sec. 3. The fact that the State of 
Texas has acquired valuable lands in 
various counties of the State of Texas 
to be used in connection with the State 
penitentiary system, thereby depriving 
the counties where said lands are located 
of any revenue from texes thereon, and 
the further fact that the counties where 
said farms are located need said revenue, 
creates an emergency and an imperative 
public necessity exists that the rule re
quiring bills to be read on three days 
be suspended, and that the said rule is 
hereby susp'ended, and this act shall take 
effect and be in force from and after ite 
passage, and it is so enacted." 

Amend the caption to House bill No. 
12 by striking out all before the enact
ing clause, and insert in lieu thereof the 
following: 

"A bill to be entitled 'An Act providing 
for the assessment and collection of texes 
for county purposes only on lands ac
quired and owned by the Stete for the 
purpose of establishing Stete farms and 
employing thereon convict labor on 
State account, and repealing all laws 
in confiict herewith, and declaring an 
emergency.'" 

(Pending consideration of the amend
ments, Mr. Gilmore occupied the chair 
temporarily.) 

Mr. Canales offered the following 
amendment to the (committee) amend
ments : 

•Amend committee amendment, page 4, 
line 12, by adding after the word "three" 
the word "several." 

The amendment- to the (committee) 
amendmente was adopted. 

Mr. Bell offered the following amend
ment to tilie (committee) amendmente: 

Amend the committee amendmente in 
Section 1, page 3, by adding after the 
word "only," in line 38, the following: 

"And said county taxes shall be paid 
annually out of the revenues derived 
from such State farms, respectively, by 
the officer or officets having the man
agement thereof; and same shall be 
charged to the expense account of operat
ing such farms, and no debt shall be 
created against the general revenue of 
the State in case of the failure to pay 
said texes out of the revenues of any 
such farms." 

The amendment to the (committee) 
amendmente Avas adopted. 

The' (committee) amendmente, as 
amended, were adopted. 

Question—Shall the bill be passed to 
engrossment? 

Yeas and nays were demanded, and 
the bill was passed to engrossment by the 
following vote: 

Yeas—62. 

Adams. 
Aston. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bartlett. 
Bell, 
Bierschwale, 
Boswell, 
Branch. 
Brooks, 
Brownlee, 
Byrne. 

Canities, 
Cathey, 
Caves. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Dalby. 
Davis. 
Driggers. 
Fant. 
Flournoy. 
Fuller. 
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(lilinort ' 
CiDudman. 
H a m i l t o n of 

McCulloch. 
HiU. 
Jenninejs. 
Keeble . 
K e n n e d y . 
l , i > o n ( ' y . 
Luce . 
Maddox . 
M a t t h e w s . 
.Maxwel l . 
.McCallum. 
McDonald . 
Moller. 
Munson. 
Nelson of Hopk ins . 
Nickels. 
O d o m . 

P h a r r . 
Por t e r . 
R a v b u r n . 
Rct-dv. 
Reid." 
Roberson of E r a t h . 
R o b e r t s o n of Bell. 
R o b e r t s o n of 

Trav i s . 
SchoticUl. 
Sprad ley . 
S t r p i u ' l l s o n . 
Step te r . 
S tmt ton . 
T i i r v i r . 

ICrroU vi Bexar . 
Ti l lotson. 
W a t s o n . 
Wilson. 

Navs—:?3. 

B;iker of P a n o h 
B o w l e s . 
Hrisciic. 
Brookshi re . 
Cable . 
Cox. 
Cur rey . 
Dotson . 
E l l io t t . 
G e r m a n . 
( i rah: im. 
H a m i l t o n of 

Childress. 
H a r m a n . 
J a c k s o n . 
Lawson. 
Mason. 
MeDaniel . 

1 i t zhugh . 
H u m p h r e v . 
H u n t . 
Mc(^lo\\ II. 
Me Kill m y . 
Perk ins 

Minton. 
Morris. 
Nelson of 

K a u f m a n . 
O ' B r v a n . 
O ' B r v a n t . 
R a b b . 
Roach . 
Ross. 
Smi th . 
Stanii)s. 
St . 'ad. 
S t r ick land . 
V a u g h a n . 
Werner . 
Wi lbu rn . 
Yan t i s . 

Absent. 

R a y . 
Schlu te r . 
Self. 
Wal te r . 
W o r t h a m . 

Absent—Excused. 

. \ i i d i i - o n . 

Howard. 
Ho-tic 
Brown. 
B u c h a n a n . 
Chancy . 
Crockett of 

Wa>liini;ton. 
H a x t h : i u > i II. 
HiKh^'i ' i th. 
J o h n s o n . 
J(»liii-ton. 
Leach. 

Lcc. 
L i \ c ly . 
,McL;iin. 
Pearson . 
I 'cnn. 
Ra ls ton . 
Standifer . 
TcricU of 

( ' l l c K ) k c < ' . 
T u r n e r . 
Turney. 
Von Rosenberg-
W a h r m u n d . 

P A I R E D . 

Mr. Crav.n (i>r«-<nt). who would vot^' 
• n a y , " with Mr. ( rawford (ab-^ent), who 
would vote "yea." 

MOTION TO s r s P E N D CONSTITU
TIONAL RULE. 

Mr. Mun>on nioveil to -ii-pend the con
s t i tu t ional rule requiring bills to be read 
on thi'tH' -cveial days in (>a<'h house. ;ind 
tha t House bill No. I'J 1H» plaetnl on 
third icadiiiLT and final pas^ajic. 

'V\ii> motion was lost hy the following' 
vote (not reeeiviii;.' the necessary four-
lift !i- vote) : 

Veas—71. 

.Vdains. 

. \>ton. 
Baker of Hood. 
Baker of Panola . 
Ballengee. 
B a r r e t t . 
Ba r t l e t t . 
Bell. 
Bicrxdiwale . 
Boswell. 
Branch . 
Briscoe. 
Brooks . 
Brownlee . 
Bj^rne. 
Cai ia l f> . 
Cathey . 
Caves. 
Cox. 
Crisp. 
Crocket t of 

Mitchell . 
Cure ton . 
Currev . 
Da lby . 
Davis . 
l ) i i K i l c i > . 
F a n t . 
F lou rnoy . 
Fullor. 
G e r m a n , 
( i i l inore. 
( i oodman . 
C r a h a i n . 
H a m i l t o n of 

Childres.s. 
H a m i l t o n of 

McCulloch. 

H a r m a n . 
Hill. 
•Jackson. 
JenninKs. 
Keeble . 
Looney. 
Luce. 
.Matthews. 
Maxwell. 
.McCallum. 
.McDonald. 
Moller. 
.Munson. 
Nelson of Hopkins . 
Nickel.-. 
Odom. 
Pha r r . 
I ' o r t e i - . 
R a b b . 
R a y b u r n . 
Reedv 
Reid. ' 
Roberson of E ra th . 
Rober t son of Bell. 
R o b e r t s o n of 

Trav is . 
Sehofield. . 
Self. 
S t a m p s . 
S t ephenson . 
S t ep te r . 
S t r a t t o n . 
S t r i ck land . 
Terrell of Bexur. 
Ti l lotson. 
Watson . 
Wilson. 

Navs—23. 

Howie-. 
Brookshi re . 
Cabl.-
Craven . 
Dotson. 
El l io t t . 
Lawson . 
Maddox . 
Mason. 
McDaiii<-l. 
Min 'oi i . 
.Morri-. 

.Nelson of 
K a u f m a n . 

O ' B r y a n . 
O B i v a n t . 
Roach . 
Ross. 
S m i t h . 
S tead 
\aUKhaii , 
Werm' r . 
Wi lburn . 
Yan t i - . 

file:///iidii
file:///aUKhaii
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Absent. 

Crawford. 
Fitzhugh. 
Humphrey, 
Hunt , 
Kennedy, 
McGown. 
McKinney. 

Perkins. 
Ray. 
Schluter. 
Spradley. 
Tarver, 
Walter, 
Wortham, 

Absent—Excused. 

Anderson. 
Bogard. 
Bostic. 
Brown, 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Haxthausen; 
Highsmith. 
Johnson. 
Johnston. 
Leach. 

Lee. 
Lively. 
McLain. 
Pearson. 
Penn. 
Ralston. 
Standifer. 
Terrell of 

Cherokee. 
•Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 

BILL ORDERED NOT PRINTED, 

(By Unanimous Consent,) 

On motion of Mr, Moller, it was or
dered that Senate bill No, 11, the Gal
veston causeway bill, be not printed, 

SENATE BILL NO. 11 ON SECOND 
READING. 

Mr. Moller moved to suspend the con
stitutional rule requiring bills to be 
read on three several days in each house, 
and that Senate bill No. 11 be placed on 
second reading and passage to third 
reading. 

The motion prevailed by the follow
ing vote: 

Yeas—94. 

Adams, 
Aston. 
Baker of Hood, 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
BeU. 
Bierschwale. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 

Cox. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Cureton, ' 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
ElUott. 
Fant. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 

Hamilton of 
McCulloch. 

Harman. 
HiU. 
Humphrey. 
Jackson. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews, 
Maxwell, 
McCallum, 
McDaniel, 
McDonald, 
Minton, 
Moller. 
Morris. 
Munson, 
Nelson of Hopkins. 
Nelson of 

Kaufman, 
Nickels, 
O'Bryan, 
O'Bryant, 
Odom. 

Pharr. 
Porter. 
Rabb. 
Rayburn. 
Reedy. 
Reid, 
Roach. 
Roberson of Era th . 
Robertson of Bell, 
Robertson of 

Travis. 
Ross. 
Sehofield. 
Self. 
Smith. 
Stamps. 
Stead. 
Stephenson. 
Stepter, 
Strat ton, 
Strickland. 
Tarver. 
Terrell of Bexar, 
Tillotson, 
Vaughan. 
Watson. 
Werner. 
Wilburn. 
Yantis. 

Brookshire. 
Naysi—1, 

Absent, 

Crawford, 
Fitzhugh, 
Graham, 
Hunt . 
McGown. 
McKinney. 
Perkins, 

Ray, 
Schluter, 
Spradley, 
Walter, 
Wilson, 
Wortham, 

Absent—Excused, 

Anderson, 
Bogard, 
Bostic. 
Brown. 
Buchanan, 
Chaney. 
Crockett of 

Washington. 
Haxthausen. 
Highsmith. 
Johnson. 
Johnston. 
Leach. 

Lee. 
Lively. 
McLain. 
Pearson. 
Penn. 
Ralston. 
Standifer. 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 

The Speaker laid before the House, on 
second reading and passage to third read
ing, 

Senate bill No. I I , A bill to be entitled 
"An Act to amend an act entitled 'An 
Act to authorize Galveston county to 
build and own the combination roadway 
and bridge from mainland to Galveston 
island across Galveston bay, to connect, 
as part of the roadway of the county on 
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the island and mainland, and tbe county 
to issue bonds for the some on taxation; 
also establishing three-mile limit and 
eondenmation prooeedings, and provid
ing for the right of way; also to au
thorize all corporations contracting for 
right of way upon or use of said struc
ture to issue and sell bonds therefor 
under the regulation and authority of 
the Railroad Commiesion; and to lease 
and authorize oorporationB and the city 
of Galveston to lease right of easement 
of user of portion of said structure from 
such county on terms provided by this 
act and agreed on with the county com
missioners court, with an emergency 
clanse,' approved March 16, 1907, being 
Chapter 26 of the Special Laws passed 
at the Regular Session of the Thirtieth 
Legislature by adding thereto Sections 
la and lb, authorizing the commission
ers court of said county to issue, for the 
purpose mentioned in said act, bonds of 
the county bearing interest at a rate not 
exceeding 6 per cent per annum and to 
levy and collect an additional annual ad 
Yal<H«m tax to pay interest and create a 
sinking fund on said bonds, provided 
that a majority of the qualified property 
tax-paying voters of the county voting at 
an election to be held for that purpose 
shall vote such tax, not to exceed 15 
oente on the $100 valuation of property 
subject to taxaticm in said county, and 
providing for the sale of such bonds and 
for the cancellation or sale of bonds 
heretofore issued by said commissioners 
court under said act, and declaring an 
emergency." 

The bill was read second time, and 
passed to third reading. 

SENATE BILL NO. 11 ON THIRD 
READING. 

Mr. Moller moved to suspend the con
stitutional rule requiring bills to be read 
on three several days in each house, and 
that Senate bill No. 11 be placed on third 
reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—*8. 
Adams. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
BeU. 
Bierschwale. 
BoeweU. 
Bowles. 
Branch. 

Briscoe. 
Brooks. 
Brookshire 
Brownlee. 
Bjrme. 
Cable. 
Canales. 
Cathey. 
Caves. 
Chan^. 
Cox. 
Craven. 

Crisp. 
Crockett oi 

MitcheU. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
ElUott. 
Fant. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
HamUton of 

McCulloch. 
Harman. 
HiU. 
Humphrey. 
Jackson. 
Jennings. 
Keeble. 
Kennedy. 
Lawson. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews. 
Maxwell, 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
Minton. 

Crawford. 
Fitzhugh. 
Graham. 
Hunt. 
McGown. 
Perkins. 

MoUer. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of En^th. 
Roberteon of BeU. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Smith. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 
TerreU of Bexar. 
TUloteon. 
Vaughan. 
Wateon. 
Werner. 
Wilburn. 
Yantis. 

Absent. 

Ray. 
Spifadley. 
Strickland. 
Walter. 
WUson. 
Wortham. 

Absent—^Excused. 

Anderson. 
Bogard. 
Bostic. 
Brown. 
Buchanan. 
Crockett of 

Washington. 
Haxthausen. 
Highsmith. 
Jo^son. 
Johnston. 
Leach. 

. Lively. 
McLwn. 
Pearson. 
Penn. 
Ralston. 
Standifer. 
TerreU of 

Cl^rokee 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 

Lee. 
The Speaker laid the bUl befon 

B^use, and it was read third tInM. 
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Question—Shall the bill be passed? 
The Clerk was directed to call the roll, 

and the bill was passed by the follow
ing vote: 

Yeas—97. 

Adams, 
Aston. 
Baker of Hood, 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks, 
Brookshire, 
Brownlee, 
Byrne, 
Cable, 
Canales, 
Cathey, 
Caves, 
Cox, 
Craven, 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey, 
Dalby, 
Davis, 
Dotson, 
Driggers. 
EUiott. 
Fant. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman, 
HiU, 
Humphrey. 
Jackson, 
Jennings. 
Keeble. 
Kennedy. 
Lawson, 

Looney. 
Luce. 
Maddox, 
Mason, 
Matthews. 
Maxwell. 
McCallum. 
McDaniel, 
McDonald, 
McKinney, 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman.' 
Nickels. 
O'Bryan. 
O'Bryant, 
Odom. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. • 
Reedy. 
lleid. 
Roach. 
Roberson of Erath 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Sehofield. 
Self. . 
Smith. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stratton, 
Tarver, 
Terrell of Bexar. 
Tillotson, 
Vaughan. 
Watson. 
Werner, 
Wilburn, 
Yantis, 

Absent, 

Crawford, 
Fitzhugh, 
Graham, 
Hunt, 
McGown, 
Perkins, 

Schluter, 
Spradley, 
Strickland, 
Walter, 
Wilson, 
Wortham. 

Absent—^Excused. 

Anderson. 
Bogard. 
Bostic. 
Brown, 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Haxthausen. 
Highsmith. 
Johnson. 
Johnston. 
Leach. 

Lee. 
Lively, 
McLain, 
Pearson. 
Penn. 
Standifer. 
Terrell of 

Cherokee, 
Turner, 
Turney. 
Von Rosenberg, 
Wahrmund, 

Mr. Moller moved to reconsider the 
vote by which Senate bill No. 11 was 
passed, and to table the motion to re
consider. 

The motion to table prevailed. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 30, 1910. 

Hon. John Marshall, Speaker of the 
House of Representetives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

Senate bill No. 6, A bill to be entitled 
"An Act to amend Articles 4549 and 
4550 of Chapter 11, Title 94, of the Re
vised Statutes of the Stete of Texas, 
and prescribe the conditions upon which 
the purchaser or purchasers, and associ
ates, if any, of the property and fran
chise of a railroad company may be
come owners of its charter, or may or
ganize a new corporation, and govern
ing, regulating and limiting the stocks 
and bonds of the new corporation, and 
of the old' corporation, after the sale 
of its property and franchise, and de
claring an emergency," with engrossed 
rider. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

SENATE BILL ON FIRST READING. 

Senate bill No. 6, received from the 
Senate today, was laid before the 
House, read first time, and referred to 
the .Judiciary Committee. 

BILLS SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence 
of the House today, after giving due no
tice thereof, and their captions had been 
read severally, the following bills: 

House bill No. 8, "An Act to require 
persons, firms, corporations and associa-
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tions of persons engaged in compressing 
cotton in this .State to so bind and tie 
all bales of cotton so that no bale of cot
ton by them compressed, recompressed, 
baled or rebaled, shall be delivered to any 
railroad company or other common car
rier unless the same is free from danger
ously exposed ends of bands or any ex
posed or any obtruding dangerous part of 
the ties, bands, buckles or splices used in 
tying or baling such bale of cotton; and 
to provide penalties therefor, and pro
viding that persons, firms or corpora
tions who shall receive for loading, stor
ing or transportetion any cotton, the 
condition of which shall be in violation of 
the provisions of this act, shall be liable 
in damages to the employes of such per
sons, firms or associations of persons or 
corporations for injuries sustained as 
the result of such improper and unlaw
ful compressing of cotton; and prescrib
ing the duties of the Commissioner of 
Labor, and providing for annual ac
counting by said Commissioner of Labor, 
and declaring an emergency." 

House bill No. 14, "An Act to make an 
appropriation for one clerk for the Com
missioner of Pensions for the j'ear end
ing December 31, 1910, and to declare an 
emergency," 

ADJOURNMENT. 

Mr. Stephenson moved that the House 
adjourn until 9 o'clock a. m. tomorrow. 

On motion of Mr. Ray, the House, at 
5:40 o'clock p. m., adjourned until 9:30 
o'clock a. m. tomorrow. 

APPENDIX. 

REIJVTIVE TO MARRIAGE OF HON. 
J. T, CANALES. 

The Speaker laid before the House, 
and had read, the following cou>munica-
tion: 

To the Honorable Members of the House 
of Representatives of the Thirty-first 
Legislature, 
Sirs: In reply to the resolution passed 

bv vour honorable bodv last Saturday, 
• • • • 

tendering the use of this Hall for our 
marriage, and inviting us to permit the 
ceremony to teke place here, we wish to 
express to each and every member of 
this honorable body our most sincere 
thanks for this great honor, and regret 

that circumstances are such that we are 
unable to accept your kind offer. 

Verv respectfully, 
MISS ANNA A. WHEELER, 
J, T, CANALES. 

REPORT OF JUDICIARY COMMIT-
TEE. 

Committee Room, 
Austin, Texas, August 30, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Judiciary Committee, to 

whom was referred Senate bill No. 6, 
have had same under consideration, and 
I am instructed to report same back to 
the House with the recommendation that 
it do pass. 

CROCKETT of Mitchell, 
Acting Chairman. 

REPORT OF COMMITTEE ON ROADS, 
BRIDGES AND FERRIES. 

Committee Room, 
Austin, Texas, August 30, 1910. 

Hon. John Marshall, Speaker of the 
House of Representetives. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was re
ferred Senate bill No. 11, have had the 
same under consideration, and beg leave 
to report the same back to the House 
with the recommendation that it do 
pass, and that it be substituted for 
House bill No. 19. Mr. Roberson of 
Erath was appointed to make a full re
port. 

ELLIOTT, Chairman. 

REPORTS OF THE COMMITTEE ON 
ENROLLED BILLS, 

Committee Room, 
Austin, Texas, August 30, 1910. 

Hon, John MarshaU, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 14, "An Act to make 
an appropriation for one clerk for the 
Commissioner of Pensions for the year 
ending December 31, 1910, and declaring 
an emergency," 

And find the same correctly enrolled, 
and have this day, at 2:36 o'clock p. m., 
presented the same to the Governor for 
his signature. 

SCHOFIELD, Chairman. 
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Committee Room, 
Austin, Texas, August 30, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No. 8, "An Act to require 
persons, firms, corporations and asso
ciations of persons engaged in compress
ing cotton in this State to so bind and 
tie all bales of cotton so that no bale of 
cotton by them coonpressed, recom
pressed, baled or rebaled, shall be de
livered to any railroad company or other 
common carrier unless the same is free 
from dangerously exposed ends of bands 
or any exposed or any obtruding danger
ous parts of ties, bands, buckles or 
splices used in tying ot baling such bale 

of cotton; and to provide penalties there
for; and providing that persons, firms 
or corporations who shall receive for 
loading, storing or transportetion any 
cotton, the condition of which shall be 
in violation of the provisions of this act, 
shall be liable in damages to the em
ployes of such p^sons, firms or associa
tions of persons or corporations for in
juries sustained as the result of such 
improper and unlawful compressing of 
cotton; and prescribing the duties of the 
Commissioner of Labor; and providing 
for annual accounting by said Commis
sioner of Labor, and declaring an emer
gency." 

And find the same correctly enrolled, 
and I have this day at 2:36 o'clock p. 
m., presented the same to the Governor 
for his signature. 

SCHOFIELD, Chairman, 



In flDemot^ 

Of 

Ibon. m. IB. Mbitacre. 

Mr. Roberson of Erath and Mr. Baker of Hood oHered the following 

resolution: 

\\'liereas, Hon. W. B. Whitacre, a member of the House of Representatives 

of the Twenty-fourth Legislature, died at his home at Lingleville, Erath 

county, Texas, on April 25, 1910; and 

Whereas, He was a kind father, a patriot and a Christian gentleman and 

always true to the interests of his constituents; therefore, be it 

Resolved, That a page of the House Journal be dedicated to his memory 

and an engrossed copy of these resolutions be furnished the bereaved family. 

ROBERSON of Erath, 

BAKER of Hood. 
The resolution was read second time. 

Question—ShaU the resolution be adopted? 

Mr. Fuller moved that the resolution be adopted by a rising vote. 

The motion prevailed and the resolution was adopted unanimously. 

90 
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TENTH DAY. 

Hall of the House of Representartives, 
Austin, Texas, 

Wednesday, August 31, 1910, 
The House met a t 9:30 o'clock a, m,, 

pursuant to adjournment. 
Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams, 
Anderson. 
Aston, 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Crockett of 

MitcheU. 
Cureton, 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
ElUott, 
Fitzhugh, 
Flournoy, 
Fuller, 
German, 
Gilmore, 
Goodman, 
HamUton of 

Childress, 
Hamilton of 

McCulloch. 
Harmau, 
Highsmith. 
Hill. 
Humphrey. 
Jackson. 
Jennings. 
Johnston. 
Keeble. 
Kennedy. 
Lawson. 

Looney. 
Luce. 
Maddox. 
Mason. 
Matthews, 
Maxwell, 
McCallum, 
McDaniel, 
McDonald, 
McGown. 
McKinney. 
McLain, 
Minton, 
Moller, 
Morris, 
Munson, 
Nelson of Hopkins, 
Nelson of 

Kaufman, 
Nickels, 
O'Bryan. 
O'Bryant, 
Odom. 
Pearson, 
Pharr, 
Porter. 
Rabb, 
Ray, 
Rayburn, 
Reedy, 
Reid, 
Roach; 
Roberson of Erath , 
Robertson of Bell. 
Robeirtson of 
, Travis, 
Ross, 
Schluter, 
Sehofield, 
Self, 
Smith. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Strat ton, 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. . 
Tillotson. 
Vaughan. 
Von Rosenberg. 

Wahrmund, 
Walter. 
Watson. 
Werner. 

Graham. 

Wilburn. 
Wilson. 
Wortham 
Yantis. 

Absent, 

Perkins, 

Absent—Excused. 

Bogard. 
Bostic. 
Brown, 
Buchanan. 
Chaney. 
Crockett of 

Washington, 
Fant. 
Haxthausen, 
Hunt, 

Johnson, 
Leach. 
Lee. 
Lively. 
Penn, 
Ralston, 
Standifer 
Turner, 
Turney, 

A quorum was announced present. 
Prayer by Rev, H, M. Sears, Chaplain 

of the Senate. 

LEAVE OF ABSENCE GRANTED. 

On account of sickness: 
Mr. McGown for last Friday, Satur

day and Monday, on motion of Mr. Ray
burn. 

Mr. Johnson indefinitely, on motion 
of Mr. Munson. 

Mr. Fant for yesterday, today and 
indefinitely, on motion of Mr. Porter. 

Mr. Hunt for yesterday afternoon, to
day and indefinitely, on motion of Mr. 
Vaughan. 

FIXING DATE FOR SINE DIE AD
JOURNMENT. 

The Speaker laid before the House 
for present consideration the following 
concurrent resolution: 

Senate Concurrent Resolution No. 2, 
Fixing date for adjournment sine die. 

Resolved, by the Senate, the House 
concurring, That the Fourth Called Ses
sion of the Thirty-first Legislature shall 
stand adjourned sine die at 12 o'clock 
noon, Saturday, September 3, 1910. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted? , i. ,• 
Mr. Hill moved that the resolution lie 

on the table subject to call. 
Mr. Terrell of Bexar moved to table 

the motion to lay the resolution on the 
table subject to caU, and the motion to 
table was lost. 

The question recurring on the motion 
to lay the resolution on the table sub
ject to call, it prevailed. 
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CONDEJklNING PAYNE-ALDRICH 
TARIFF ACT. 

The Speaker laid before the House for 
present consideration the following reso
lution, which was read second time on 
yesterday and went to the Speaker's 
teble, the time for consideration of reso
lutions having expired before being dis
posed of: 

House Concurrent Resolution No. 2, 
Condemning the Payne-Aldrich tariff 
act: 

AMiereas, The Payne-Aldrich tariff 
act is the most burdensome and exces
sive teriff law ever laid upon the backs 
of the American people; and 

Whereas, The silence of the recent 
Stete Democratic convention on this 
subject may be considered in Texas and 
in other States as a silent indorsement 
of such law and acquiescence in its pro
visions on the part of Texas Democrats; 
therefore, be it 

Resolved by the House of Representa
tives of the State of Texas, the Senate 
concurring. That the Payne-Aldrich 
teriff act, approved on August 5, 1909, 
be condemned, disapproved aiid repudi
ated by the Legislature of the State of 
Texas, and we hereby declare to the peo
ple of the United Sta.tes that we do not 
indorse its provisions, but believe it 
to be the most outrageous, burdensome 
and excessive tex law ever laid upon the 
backs of the American people. 

With amendment by Mr. Nickels and 
motion by Mr. Hill to refer the resolu
tion to the Committee on Federal Rela
tions, pending. 

Question—Shall the motion to refer 
prevail ? 

Mr. Hill withdrew the motion to refer 
the resolution to the Committee on Fed
eral Relations. 

Mr. Nickels then withdrew the amend
ment. 

Question—Shall the resolution be 
adopted ? 

Mr, Kennedy offered the following sub
stitute for the resolution: 

Be it resolved by the House of Rep
resentatives, the Senate concurring. 
That we hold that tbe tariff duties 
laid by the Federal government should 
be levied for the purpose of revenue 
only, such duties to be so adjusted 
as to operate equally throughout the 
country, and not discriminate between 
class or section, and that taxa
tion should be limited by the needs of 
the government, honestly and economi-
callv administered. 

We, therefore, denounce the Payne-
Aldrjch teriff law as discriminatory, in
equitable and iniquitous, violative of 
the principle that all taxation should 
be just, equal and imiform, a prolific 
breeder and protector of trusts and mo
nopolies, unduly restrictive of trade and 
depriving the producer of the great 
American staples qf access to their nat
ural markets. 

We congratulate our United Stetes 
Senators, Hon, C, A. Culberson and J. 
W, Bailey, and our entire delegation in 
the Federal Congress on voting against 
the Payne-Aldrich teriff bill, and urge 
them to use their best efforts in bring
ing about its repeal or modification to 
the end that tariff duties may be laid 
in accordance with Democratic prin
ciples as herein state'd, 

CAVES, 
KENNEDY, 
CRAVEN, 
BRISCOE, 
NICKELS, 
DOTSON, 
DAVIS, 
BOWLES, 
TERRELL of Bexar, 
ELLIOTT, 
C A T H E Y , 
HILL, 
PEARSON, 
WORTHAM, 
SCHLUTER, 
O'BRYAN. 

Question—Shall the substitute be 
adopted ? 

Mr. Robertson of Bell raised a point 
of order on further consideration of the 
resolution at this time on the ground 
that the hour had arrived for consider
ation of a special order. 

The Speaker sustained the point of 
order. 

HOUSE BILL NO. 17 ON SECOND 
READING. 

(Special Order.) 

The Speaker laid before the House, as 
special order for this hour, on second 
reading and passage to engrossment, 

House bill No. 17, A bUl to be entitled 
"An Act to esteblish a prison system 
and declaring the policy of the Stete with 
reference thereto; to provide for the 
management and control of such prison 
system; to provide for the control, man
agement and treatment of all prisoners 
sentenced to the penitentiary; to abolish 
the leasing and hiring of State prison
ers; to provide rules and regulations for 
the government and conduct of sndl 
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prison system; to abolish corporal pun
ishment in the prison system; to provide 
for a Board of Prison Commissioners; 
to provide for their appointment and de
fining their powers, duties and author
ity; to provide for the purchase or sale 
of real estete by the Prison Commis
sioners; to vest title to all real estate 
owned by the prison system; to author
ize the prison system to borrow money 
from the permanent school fund; to pro
vide for the appointment of an auditor 
and prescribing his duties; prescribing 
penalties for the violations of this act; 
repealing Chapters 1, 2, 3, 4, 5, 6, 7 
and 8 of Title 79 of the Revised Stat
utes of 1895, and all laws and parts of 
laws in conflict with this act; making 
an appropriation to carry out the pro
visions of this act, and declaring an 
emergency," 

(Pending reading of the bill, Mr, Wil
son occupied the chair, temporarily,) 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
On motion of Mr. Looney, by unani

mous consent, further consideration of 
the bill was postponed until 2 o'clock p. 
m. today. 

SENATE BILL NO. 6 ON SECOND 
READING. 

On motion of Mr. Looney, by unani
mous consent, the regular order of busi
ness was suspended to teke up and have, 
placed on second reading and passage to 
third reading. 

Senate bill No, 6, A bill to be entitled 
"An Act to amend Articles 4549 and 
4550 of Chapter I I , Title 94, of the Re
vised Statutes of the Stete of Texas, 
and prescribe the conditions upon which 
the purchaser or purchasers, and associ
ates, if any, of the property and fran
chise of a railroad company may be
come owners of its charter, or may or
ganize a new corporation, and govern
ing, regulating and limiting the stocks 
and bonds of the new corporation, and 
of the old corporation, after the sale 
of its property and franchise, and de
claring an emergency," 

The Speaker laid the bill before the 
House, it was read second time and 
passed to third reading. 

SENATE BILL NO. 6 ON THIRD 
READING. 

Mr. Looney moved to suspend the con
stitutional rule requiring bills to be 
read on three several days in each 
house, and that Senate bill No, 6 be 

placed on third reading and final pas
sage. 

The motion prevailed by the follow
ing vote: 

Yeas—98, 

Adams, 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett . 
Bartlett . 
Bell, 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Brownlee, 
Byrne, 
Cable, 
Canales, 
Cathey, 
Caves. 
Cox. 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Elliott. 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Humphrey, 
Jackson, 
Johnston, 
Keeble. 
Kennedy. 
Lawson, 
Looney, 
Luce. 

Maddox. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
!Reedy. 
Reid. 
Roach. 
Roberson of Era th 
Robertson of Bell. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stephenson. 
Stepter. 
Strat ton. 
Tarver. 
Terrell of 

Che'rokee. 
Vaughan, 
Von Rosenberg, 
Wahrmund. 
Walter. 
Wateon. 
Werner. 
Wilburn, 
Wilson, 
Yantis, 

Nays—5. 

Bierschwale. 
Smith. 
Terrell of Bexar, 

Present-

Roberteon of 
Travis, 

Tilloteon. 
Wortham. 

-Not Voting. 

Strickland, 
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Absent, 

Craven, 
Fitzhugh, 
Hamilton of 

Childress, 
Hill, 

Jennings. 
McGown. 
Perkins, 
Rabb. 
Stead, 

Absent—Excused. 

Bogard, 
Bostic, 
Brown, 
Buchanan, 
Chaney, 
Crockett of 

Washington, 
Fant, 
Haxthausen. 
Hunt, 

Johnson, 
l ieach, 
Lee, 
Lively. 
Penn, 
Ralston, 
Standifer, 
Turner, 
Turney, 

The Speaker laid the bill before the 
House, and it was read third time. 

Question—Shall the bill be passed? 
The Clerk was directed to call the 

roll, and the bill was passed by the fol
lowing vote: 

Yeas—92, 

Adams, 
Anderson, 
Aston, 
Baker of Hood 
Baker of Panola. 
Ballengee, 
Barrett, 
Bartlett. 
Bell. 
Boswell. 
Bowles. 
Branch. 
Briscoe, 
Brownlee, 
Byrne. 
Canales. 
Cathey. 
Caves. 
Cox, 
Craven. 
Crawford. 
Crisp, 
Crockett of 

Mitohell. 
Cureton. 
Currey, 
Dalby, 
Davis. 
Doteon. 
Driggers, 
ElUott. 
Fuller. 
German. 
Gilmore. 
Graham. 
Hamilton of 

Childress, 
Hamilton of 

.McCulloch, 

Harman, 
Highsmith, 
.Jackson, 
Johnston, 
Keeble. 
Kennedy. 
Lawson, 
Looney. 
Luce, 
Maddox. 
Mason. 
Matthews. 
Maxwell, 
McCallum. 
McDaniel. 
McDonald. 
McKinney, 
McLain, 
Minton, 
Moller. 
Morris, 
Munson, 
Nelson of Hopki as. 
Nelson of 

Kaufman, 
Nickels. 
O'Bryan. 
Odom. 
Pearson. 
Pharr. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roach. 
Roberson of Erath 
Roberteon of Bell. 
Ross. 

Schluter, 
Sehofield, 
Self, 
Spradley, 
Stamps, 
Stephenson. 
Stepter. 
Stratton. 
Tarver. 

Bierschwale, 
Brooks, 
Humphrey, 
McGown, 
O'Brvant. 

TerreU of 
Cherokee. 

Vaughan. 
Wahrmund, 
Walter, 
Wateon, 
Werner, 
Wilburn, 
Wilson, 
Yantis, 

Nays—10, 
Smith, 
Terrell of Bexar, 
Tilloteon. 
Von Rosenberg. 
Wortham, 

Present—Not Voting, 
Goodman, Strickland 
Roberteon of 

Travis, 
Absent, 

Brookshire. 
Cable. 
Fitzhugh. 
Flournoy. 
Hill. 

Jennings. 
Perkins. 
Rabb. 
Stead. 

Absent—Excused. 
Bogard. 
Bostic. 
Brown. 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Fant. 
Haxthausen. 
Hunt, 

Johnson, 
Leach, 
Lee, 
Lively, -
Penn, 
Ralston, 
Standifer. 
Turner; 
Turney. 

Mr. Looney moved to reconsider the 
vote by which Senate bill No. 6 was 
passed and to table the motion to re
consider. 

The motion to teble prevailed. 

MESSAGE FROM THE SENATE. 
Senate Chamber, 

Austin, Texas, August 31, 1910. 
Hon, John Marshall, Speaker of the 

House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate con
curs in Houfc amendments to Senate 
bill No, 4 by two-thirds vote: Yea«, 
28; nays, 0, 

Respectfully, 
CLYDE D, SMITH, 

Secretary of the Senate. 

HOUSE BILL NO, 12 ON THIRD 
READING. 

The Speaker laid before the House, 
' on third reading and final passage. 
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House bill No. 12, A bill to be entitled 
"An Act providing for the payment by 
the State of Texas each year out of the 
revenue derived from the penitentiary 
system to each county where State 
farms are owned by the State an 
amount equal to the county taxes which 
would have been assessed against the 
land composing said farm for each year 
if owned by individuals, which amount 
to be charged as expenses against the 
farm; providing for the rendition by 
the penitentiary officials of the land 
embraced in said farms, limiting the 
assessment of State property to the 
lands only and providing for the pay
ment by the State to each county of the 
amount which would have been due said 
county for taxes on said farms since 
the purchase thereof by the State up to 
and including the year 1910, and de
claring an emergency," 

The bill was read third time and 
passed, 

Mr, Munson moved to reconsider the 
vote by which House bill No, 12 was 
passed, and to table the motion to re
consider. 

The motion to table prevailed, 

REASONS FOR VOTE. 

I vote against House bill No. 12, be
cause i t is inconsistent with all theo
ries of government and taxation that 
the Stete shall either tax or permit to 
be taxed any of its instrumentelities of 
government. I believe such a tax as is 
proposed is in direct opposition to the 
spirit and letter of our Constitution, in 
that a tex can not be levied or a, lien 
created and enforced by or against State 
property. 

"If the right to impose a tax exists, 
it is a right which,' in its nature, ac
knowledges no limite. I t may be car
ried to any extent within the discre
tion of the State or corporation which 
imposes it, which the will of such Stete 
or corporation may prescribe." 

As has been said by one of the high
est courte of our land: "Taxation is, 
in its essence, an exercise of sovereign 
power over an inferior; an exaction, the 
payment of which by the inferior is 
compelled by the superior," 

"I t is impossible for the Legislature 
to clothe a municipality with the 
power of taxing State property." 

"The municipality, the mere creature, 
can not be vested with any compulsory 
power over its creator," 

"If a State permits its property to 

be taxed for municipal purposes, such 
permission is a voluntery appropriation 
made by the State, and not taxation by 
the municipality," 

The appropriation of money in this 
manner for such purposes is prohibited 
by our Constitution, 

GERMAN, 

RECESS. 

On motion of Mr. Lawson, the House, 
at 11:50 o'clock a. m., took a recess to 2 
o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m. and 
was called to order by. the Speaker. 

HOUSE BILL NO. 17 ON ENGROSS
MENT. 

(Special Order.) 

The House resumed consideration of 
the special order, the same being House 
bill No. 17, reorganizing the peniten
tiary system, on passage to engross
ment. 

Question—Shall the bill be passed to 
engrossment? 

Mr. Goodman moved that the bill be 
considered section by section, and the 
motion prevailed. 

Sections 1 and 2 of the bill were read 
and passed over. 

Section 3 of the bill was read. 
•Mr, McCallum offered the following 

amendment to {Section 3 of the bill: 
Amend House bill No, 17, page I, 

Section 3, line 40, by inserting the fol
lowing after the word "Ste te :" "Pro
vided, however, that short-term con
victe may be worked upcm public roads 
in this State under certein rules and 
regulations as hereafter set forth and 
under the jurisdiction of the Prison 
Commission," 

McCALLUM, 
RAYBURN, 
SiELF, 

Mr, Reedy offered the following sub
stitute for the amendment: 

Amend House bill No. 17 by inserting 
after the figures "1914" and before the 
word "provided"' where they appear in 
line 4, page 2 of the bill the following 
words: "Provided, that nothing in this 
act shall be so construed as to prohibit 
working convicts on the public roads of 
the counties of this State under the pro
visions of anv law now in force or that 
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may he hereafter adopted, and under 
such rules and regulations as may be 
prescribed therefor by the Board of 
Prison Conunissioners in pursuance with 
such law." 

The substitute was accepted hy Mr. 
McCallum. 

Question—Shall the amendment as 
substituted be adopted? 

Mr. Schluter moved to teble the 
amendment as substituted. 

Yeas and nays were demanded, and 
the motion to table was lost 1^ tiie fol
lowing vote: 

Yeas—43. 
Anderson. 
Baker of Hood. 
Barrett. 
Bartlett. 
BeU. 
Bierschwale. 
Boswell. 
Bowles. 
Byrne. 
Cable. 
Cox. 
Craven. 
Currey. 
Dotson. 
Flournoy. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Looney. 
Luce. 
Maddox. 

Maxwell. 
McDonald. 
Minton. 
'Nickels. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Reid. 
Roberson of Erath. 
Roberteon of Bell. 
Schluter. 
Sehofield. 
Smith. 
Spradley. 
Stamps. 
Stepter 
Tarver. 
Vaughan. 
Von Rosenberg. 
Werner. 
Wortham. 

N4y»-48. 
Aston. 
Baker of Panola. 
BaUenjgee. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cathey. 
Caves. 
Crisp. 
Crockett of 

MitcheU. 
Dalby. 
Davis. 
Driggers. 
ElUott. 
Fuller. 
German. 
OUmore. 
Graham. 
HUl. 
Humphrey. 
Jackson. 
Kennedy. 
Lawson.. 
Mason. 

Matthews. 
McCallum. 
McDaniel. 
McGown. 
Moller. . 
Morris. 
Munson. 
Nelson of 

Kaufman. 
O'Bryan. 
Pearson. 
Rayburn. 
Reedv. 
Roacn. 
Robertson of 

Travis. 
Ross. 
Self. 
Stephenson. 
TerreU of 

Cherokee. 
TUIol^n. 
Walter. 
Watson. 
Wilson. 
Yantis. 

Absent. 

Brooks. 
Canales. 
Fitzhugh. 
Hamilton of 

Childress. 
Highsmith. 
Jemdngs. 
Johnston. 
Keeble. 
McKinney. 

McLain. 
Nelson of Hopkins. 
O'Brvant. 
Perkins. 
Stead. 
Strickland. 
Terrell of Bexar 
Wahrmund. 
Wilburn. 

Absent—^Excused. 

Bogard 
Bostic. 
Brown. 
Buchanan. 
Chaney. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Fant. 
Haxthausen. 

Hunt. 
Johnson. 
Leach. 
Lee. 
lively. 
Penn. 
Ralston. 
Standifer. 
Stratton. 
Turner. 
Turney. 

"yea," 

PAIRED. 

Mr. Adams (present), who would vote 
with Mr. Ray (absent), who 

would vote "nay." 
Question then recurred on the amend

ment as substituted. 
The yeas and nays were demanded, 

and the amendment as substituted was 
adopted by the following vote: 

Yeas—53. 

Aston. 
Baker of Panola. 
Ballengee. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cathey. 
Craven. 
Crisp. 
Crockett of 

Mitchell. 
Currey. 
Dalby. 
Davis. 
Driggers. 
EUiott. 
Fuller. 
German. 
OUmore. 
Graham. 
Highsmith. 
HiU. 
Humphrey. 
Jhckson. 
Kennedy. 
Lawson. 

Luce. 
Mason. 
Matthews. 
McCaUum. 
McDaniel. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
Pearson. 
Ray. 
Rayburn. 
Reedv. 
RoacL 
Robertson of BeU. 
Robertson of 

Travis. 
Ross. 
Self. 
Stephenson. 
Strfcklaad. 
Terrell of 

Cherokee. 
TUlotson. 
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Walter. 
Watson. 

Wilson. 
Yantis. 

Nays—40. 

Adams. 
Anderson. 
Baker of Hood. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Boswell, 
Bowles, 
Byrne. 
Caves. 
Cox. 
Doteon. 
Flournoy. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Maddox. 
Maxwell. 
McDonald. 

Present— 
Moller. 

McKinney. 
Minton. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Reid. 
Roberson of Erath. 
Schluter. 
Sehofield. 
Smith. 
Spradley. 
Stamps. 
Stepter. 
Tarver. 
Terrell of Bexar. 
Von Rosenberg. 
Werner. 
Wortham, 

-Not Voting. 

Absent, 

Brooks, 
Cable, 
Canales. 
Fitzhugh, 
Hamilton of 

Childress, 
Jennings, 
Johnston, 

Absent 

Bogard. 
Bostic. 
Brown. 
Buchanan. 
Chaney. 
Crawford, 
Crockett of 

Washington. 
Cureton. 
Fant. 
Haxthausen. 
Hunt. 

Kqpble. 
McGown. 
McLain. 
Perkins. 
Stead. 
Wahrmund, 
Wilburn. 

—Excused, 

Johnson. 
Leach. 
Lee. 
Lively. 
Looney. 
Penn, 
Ralston, 
Standifer. 
Stratton. 
Turner. 
Turney. 
Vaughan. 

Mr, McCallum offered the following 
amendment to Section 3 of the bill: 

Amend House bill No, 17 by adding to 
same Sections 3a, 3b, 3c, 3d, 3e, 3f, 3g 
and 3h, which reads as follows: 

"Sec, 3a. A 'short-term convict' with
in the meaning of this act is any person 
who may have been convicted of a fel
ony less than capital or murder in the 
second degree, and whose punishment 
has been assessed at imprisonment in 
the penitentiary for any time less than 
five years. 

.4Ja. 

"Sec, 3b. All short-term convicte, 
such as are defined in the preceding sec
tion of this act, shall be subject and lia
ble to be worked on the public roads of 
the county in which the conviction of 
such convict was secured, under such 
rules, regulations and conditions as 
are hereinafter prescribed by the Prison 
Commission for any length or period of 
time, not to exceed the term for which 
such convict was sentenced to the pen
itentiary. 

"Sec. 3c. Should the commissioners 
court of any county in this State de
termine by an order duly passed and 
adopted by such at a r ^ u l a r or called 
session thereof, and entered in the min
utes of said court that 'short-term con
victs' sent from such county to the pen
itentiary could be advantageously em
ployed and worked on the public roads 
of such county, such court shall have 
the right, to make requisition on the Su
perintendent of the Penitentiary to which 
any such convict may have been sent 
from such county or other counties for 
any or all such convicts^ to be deliv
ered and turned ovey to such officer as 
may be designated and sent for such 
convict, such convict or convicts, when 
so delivered to be conveyed to the 
county procuring same there to be em
ployed and worked on the public roads 
of the county under such rules, regula
tions and conditions as may have been 
provided and prescribed by the commis
sioners court of the county. 

"Sec, 3d. The commissioners court of 
every county in this State which may 
decide and determine to work short-
term convicts on the public roads of 
said county shall provide for the safe
keeping and working of such convicts 
as may be procured for such purpose. 
They shall employ and furnish overseers 
and guards to superintend the working 
of such convicts and to guard them 
against escape. They shall provide some 
suitable place in which all such convicts 
shall be confined while not employed 
and at work, and no convict shall be re
quired to work and labor for more than 
ten hours per day except in such cases 
of emergency, all convicte to be treated 
in a humane manner. 

"Sec. 3e. The commissioners court of 
every county working short-term convicts 
on their public roads shall have the 
right and i t is their duty to employ 
sufficient number of guards and over
seers to superintend and guard such 
convicts while at work and to .prevent 
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escapes. Such overseers and guards to 
be paid out of the county treasury which 
compensation as said court may pre-
*;cribe. 

"S IC . 3 I . When any convict refuses 
to work or labor as directed and ordered 
by those having superintendency and 
control of such convicts, or is otherwise 
refractory and insubordinate, he may 
be punished in such manner as may be 
prescribed by the commissioners court, 
or returned to the penitentiary. 

"Sec. 3g. When the commissioners 
court of any county of this State shall 
decide and determine to work short-
term convicts on the public roads of 
their resjiective counties, an order or 
judiiment to ^uch effect shall be made, 
passed and entered in the minutes of 
said court; such order or judgment shall 
state and indicate the name of each con
vict to be applied for; the number of 
convicts desired; together with the 
length of time for which said convicts 
m.-iy he desired to work. After such 
order or ju'lgnient has been adopted and 
rendered and entered in the minutes of 
the court, a requisition shall issue for 
the number of convicts desired, by the 
clerk of the county court, duly attested 
and signed by the county judge of the 
county making such requisition for such 
convicts, which requisition shall be pre
sented to the Superintendent of the Pen
itentiary having charge of such con
victs; whereupon such Superintendent 
shall forthwith or as soon as practica
ble deliver such convicts into the cus
tody of the person or persons present
ing such requisition, to be conveyed to 
the county making the same. 

'•9>cc. 31i. Every county making requi
sition for and working short-term con
victs on ite public roads shall be re
sponsible for the safe-keeping, protec
tion and care of all such convicts, and 
also for the safe return of same to the 
penitentiary from which said convicte 
wei'c obtained, after the expiration of 
tlie time for which thoy were procured. 

* McCALLUM. 
RAYBURN, 
SELF. 

Yeas—53. 

Adams. 
Anderson. 
Baker of Hood. 
Baker of Panola. 
Barrett . 
Bartlett . 
Bell. 
Brooks. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Caves. 
Crockett of 

Mitchell, 
Elliott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Humphrej ' . 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McGown. 

McKinney. 
Minton. 
Moller. 
Nelson of 

Kaufman. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Reid. 
Roberson of Erath. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Smith. 
Stamps. 
Stratton. 
Tarver. 
Terrell of Bexar, 
Tillotson, 
Vaughan, 
Von Rosenberg. 
Werner. 
Wilburn, 
Yantis, 

Nays—44. 

-Shall the amendment be 

moved to table the 

Question 
adopted ? 

Mr. Gilmore 
amendment. 

Yeas and nays were demanded and 
the motion to table the amendment pre- | 
railed by the following vote: 

Aston. McCallum. 
Ballengee, McDaniel, 
Bierschwale, McDonald, 
Boswell. Morris. 
Bowles. Munson, 
Branch, Nickels. 
Briscoe. O'Bryan. 
Cathey. Pharr. 
Cox. Ray. 
Craven. Rayburn. 
Crawford. Reedy. 
Crisp. Self. 
Currey. Spradley. 
Dalby. Stephenson. 
Davis. Stepter. 
Dotson. Strickland. 
Driggers. Terrell of 
Fuller. Cherokee. 
Graham. Wahrmund. 
Hill. Walter. 
Kennedy. Watson. 
Lawson. Wortham. 
Luce. 

Present—^Not Voting. 

O'Bryant. 
Absent. 

Canale-s. 
Fitzhugh. 
Hamilton of 

Childres.s. 
Highsmith. 

I Jackson. 

Jennings. 
Johnston. 
Keeble. 
McLain. 
Nelson of Hopkins. 
Perkins. 
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Roach. 
Stead. 

Wilson. 

Absent—Excused. 
Bogard. 
Bostic, 
Brown, 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Cureton. 
Fant. 
Haxthausen. 

Johnson, 
Leach, 
Lee, 
Lively, 
Looney, 
Penn, 
Ralston. 
Standifer, 
Turner, 
Turney, 

Hunt, 
Mr. Currey offered the following 

amendment to Section 3 of the bill: 
Amend House bill No. 17 by adding 

after the word "walls" in Section 3, line 
39, page 1, and add the words "for the 
manufacture of agricultural implements, 
cotton bagging and cotton rope for bal
ing cotton and school furniture." 

On motion of Mr, Goodman, the 
amendment was tabled. 

Section 4 of the bill was read. 
Mr. Kennedy offered the following 

amendment to Section 4 of the bill: 
Amend House bill No. 17 by striking 

out Section 4 and insert in lieu thereof 
the following: 

"Section 4. To better carry out such 
policy the management and control of 
the prison system of the State of Texas 
shall be vested in a board to be known 
as the Board of Prison Commissioners, 
and for the purposes of this act shall be 
referred to as the Prison Commission. 
Said Board of Prison Commissioners 
shall be composed of three men. each of 
whom shall have attained the age of 30, 
to be elected at the next annual election 
after this act shall take effect, each to 
hold office for two years; provided, how
ever, that in the event of a change in 
the Constitution extending the term of 
office of the Prison Commissioners, then 
the members of said Board of Prison 
Commissioners then in office shall ad
just their terms of office by lot or in 
conformance with the provisions of such 
constitutional amendment without the 
necessity of further legislative enact
ment; provided further, that in case of 
a vacancy that the Governor shall fill 
said vacancy until the next general 
election by and with the advice and con
sent of the Senate," 

KENNEDY, 
NICKELS, 
CTIAVES. 

Mr. Bell offered the following substi
tote for the amendment: 

Amend House bill No, 17 by striking 
out of the same Section 4 and by insert
ing in lieu thereof the following: 

"Section 4. To better carry out such 
policy, the management and control of 
the prison system of the Stete of Texas 
shall be vested in a board to be known 
as the Board of Prison Commissioners, 
and for the purpose of this act shall be 
referred to as the Prison Commission. 
Said Board of Prison Commissioners 
shall be composed of three members to 
be appointed by the judges of the Su
preme Court of the State of Texas, sub
ject to removal by said court for mis
feasance or malfeasance in office or for 
willful and intentional failure or refusal 
to comply with the conditions of their 
bonds. The term of office of such Prison 
Commissioners shall be two years from 
the date of appointment, except those 
first appointed under the provisions of 
this act, who shall hold their office, re
spectively, for eight, sixteen and twenty-
four months from their appointment 
and qualification. In the appointment 
of said Commissioners first to be ap
pointed under this act, the judges of 
the Supreme Court of the State shall 
designate the term each one shall hold 
under such appointment; provided, how
ever, that in the event of a change in 
the Constitution of the State extending 
the term of office of the Prison Com
missioners, then the members of said 
Board of Prison Commissioners then in 
office shall adjust their term of office by 
lot or in conformance with the provi
sions of such constitutional amendment 
without the necessity of further legisla
tive enactment." 

WILSON, 
BELL. 

Question—Shall the substitute be 
adopted ? 

On motion of Mr. Robertson of Travis, 
further consideration of Section 4 of the 
bill was postponed temporarily, and 
members having amendments to offer to 
this section of the bill were requested 
to have same printed in the Journal. 

Section 5 of the bill was read. 
^Ir. Elliott offered the following 

amendment to Section 5 of the bill: 
Amend House bill No. 17, page 2, Sec

tion 5, lines 30 and 31, by striking out 
the words "with two or more good and 
sufficient sureties," and by inserting after 
the word "commissioner," in line 35, the 
following: "Which bond shall be exe
cuted with two or more good and suffi
cient sureties, or with some indemnity. 
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fidelity or bonding companies, author
ized to do business in Texas, and in the 
event such bond is executed with an in
demnity, fidelity or bonding company as 
surety, the cost of executing such bond 
shall be paid out of any moitty on hand, 
belonging to the prison system." 

ELLIOTT. 
^lAXWELL. 
STAMPS, 

Mr. Smith offered the following 
amendment to the amendment: 

Strike out all after the word "Texas." 
"i^r. Elliott accepted the amendment 

to the amendment, and the amendment 
as amended was adopted. 

Mr. Elliott offered the following 
amendment to Section 5 of the bill: 

Amend House bill No. 17, Section 5, 
page 2, line 31, by striking out the 
word "seventv-five" and insert in lieu 
thereof the word "fiftv." 

ELLIOTT, 
MAXWELL, 
STAMPS. 

On motion of ilr. Gilmore, the 
amendment was tabled, 

Mr, McCallum offered the following 
amendment to Section 5 of the bill: 

Amend House bill No. 17, page 3, Sec
tion 5, line 3, by adding the word 
"Texas" after the words "Travis 
county." 

The amendment was adopted. 
Mr. Gilmore offered the following 

amendment to Section 5 of the bill: 
Amend House bill No. 17, page 2, lines 

5 and 7. by striking out the words "any 
prison labor" and inserting in lieu 
thereof the words "the labor of any 
prisoners." 

The amendment was adopted. 
Section 6 of the bill was read. 
Mr. Terrell of Cherokee offered the 

following amendment to Section 6 of 
the biU: 

Amend Section 6 of the bill, page 3, 
bv striking out all after the word "ac
counts," in line 14, page, 3, and insert 
the following: "One member of the 
Board of Pri-̂ on Commissioners shall re
side at Huntsville, one member shall re
side at Rusk and the other member 
shall reside at some place to be desig
nated by the other two members of the 
board, such place to be as convenient 
as possible to the Stete's sugar farms, 
and the State shall furnish suiteble res
idences for each of the Commissioners." 

Mr. Bell offered the following amend
ment to the amendment: 

Amend the amendment so as to pro

vide tliat one of said Commissioners 
shall reside at Rusk, Texas, and the 
other two shall reside at Hunteville, 

Mr. Terrell of Cherokee accepted the 
amendment to the amendment. 

Question—Shall the amendment, as 
amended, be adopted? 

Mr. ^loller moved to table the amend
ment as amended. 

Yeas and nays were demanded, and 
the motion to table prevailed by the fol
lowing vote: 

Yea:5—63, 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Barrett. 
Bartlett. 
Bierschwale. 
Boswell. 
Bowles. 
Briscoe. 
Brooks. 
Brooks lure. 
Byrne. 
Caves. 
Cox. ' 
Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Davis. 
Driggers. 
EUiott. 
Flournoy. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Looney. 
Maddox. 
Maxwell. 

Nays 
Baker of Panola. 
Ballengee. 
Bell. 
Brownlee. 
Cable. 
Cathey. 
Craven. 
Currey. 
Dotson. 
Fuller. 
Highsmith, 
Kennedy, 
Lawson, 
Mason. 
Matthews. 
McDaniel. 
McDonald, 

McCallum, 
Minton. 
Moller, 
Morris, 
Nelson of Hopkins 
Nelson of 

Kaufman. 
O'Bryant, 
Pearson, 
Porter, 
Rabb, 
Rayburn, 
Roach, 
Roberson of Erath 
Roberteon of Bell, 
Roberteon of 

Travis, 
Ross. 
Schluter. 
Sehofield. 
Smith, 
Spradley. 
Stamps, 
Stephenson. 
Tarver. 
Terrell of Bexar. 
Tilloteon. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Wateon. 
Werner, 
Wilburn. 

—33. 
McKinney, 
Nickels. 
O'Bryan 
Odom. 
Pharr. 
Ray. 
Reedy. 
Reid. 
Self. 
Stepter. 
Stnckland, 
Terrell of 

Cherokee, 
Walter. 
WUson 
Wortham. 
Yantis, 
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Present—Not Voting, 
Jackson. 

Absent, 

Branch, 
Canales, 
Dalby, 
Fitzhugh, 
Hamilton of 

Childress, 
HUl. 
Jennings, 

Johnston. 
Keeble. 
Luce. 
McGown. 
McLain. 
Munson, 
Perkins. 
Stead, 

Absent—Excused. 

Bogard, 
Bostic, 
Brown, 
Buchanan, 
Chaney. 
Crockett of 

Washington. 
Cureton. 
Fant. 
Haxthausen. 
Hunt. 

Johnson. 
Leach. 
Lee, 
Lively, 
Penn. 
Ralston. 
Standifer 
Strat ton. 
Turner. 
Turney. 

Mr. Moller* offered the following 
amendment to Section 6 of the bill: 

Amend House bill No. 17 by inserting 
in Section 6, page 3, line 17, after the 
word "occupy," the following: "Free of 
rent." 

The amendment was adopted, 
Mr, Terrell of Bexar offered the fol

lowing amendment to Section 6 of the 
bill: 

Amend Section 6, line 6, by striking 
out '$300" and inserting "$400," 

Mr, Bowles offered the following sub
stitute for the amendment: 

Amend House bill No, 17, page 3, Sec
tion 6, by inserting "$250" in lieu of 
"$300," 

Mr. Gilmore moved to table the sub
stitute and the amendment. 

Mr, Terrell of Bexar called for a di
vision of the question, 

()uestion first recurred on the motion 
to table the substitute. 

Yeas and nays were dem.anded, and 
the motion to table prevailed by the fol
lowing vote: 

Yeas—64. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Barrett. 
Bierschwale. 
BosweU, 
Briscoe. 
Brooks 
Brownlee, 
Byrne. 
Caves. 

Crawford. 
Crisp. 
Crockett of 

Mitchell. 
Davis 
Driggers. 
EUiott, 
Flournoy, 
Fuller, 
German. 
Gilmore. 
Goodman, 

Hamilton of 
McCulloch, 

Harman. 
Highsmith. 
Hill. 
Humphrey. 
Looney. 
Maddox. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
Minton. 
Moller. 
Nelson of Hopkins 
O'Bryant. 
Odom. 
Pearson. 
Porter. 
Rabb. 
Ray. 

Nay 

Baker of-Panola. 
Ballengee. 
BeU. 
Bowles. 
Bropkshire. 
Cable. 
Cathey. 
Cox. 
Craven. 
Currey. 
Dotson. 
Graham. 
Jackson. 
Kennedy. 
Lawson. 
Mason. 
McKinney. 
Morris. 

Rayburn. 
Reedy. 
Roberteon of Bell. 
Roberteon of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Smith. 
Spradley. 
Stamps. 
Stephenson. 
Strat ton. 
Tarver. 
Terrell of Bexar. 

. Terrell of 
Cherokee. 

Tillotson. 
Von Rosenberg 
Wahrmund. 
Watson. 
Wilburn. 

s—34. 

Nelson of 
Kaufman. 

Nickels. 
O'Bryan. 
Pharr. 
Reid. 
Roach. 
Roberson of Era th 
Self. 
Stepter. 
Strickland. 
Vaughan. 
Walter. 
Werner. 
Wilson. 
Wortham. 
Yantis. 

Absent. 

Bartlett . 
Branch 
Canales. 
Dalby. 
Fitzhugh. 
Hamilton of 

Childress. 
Jennings, 

Absent-

Bogard, 
Bostic. 
Brown, 
Buchanan. 
Chaney. 
Crockett of 

Washington. 
Cureton. 
Fant . 
Haxthausen. 

Johnston. 
Keeble. 
Luce. 
McGown. 
McLain. 
Munson. 
Perkins. 
Stead. 

—Excused. 

Hunt . 
Johnson. 
Leach. 
Lee. 
Lively. 
Penn. 
Ralston. 
Standifer. 
Turner. 
Turney. 

Question next recurred on the motion 
to table the amendment offered by Mr. 
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Terrell of Bexar, and the motion to 
table prevailed. 

Mr. Brownlee offered the following 
amendment to Section 6 of the bill: 

Amend House bill No. 17, Section 6, 
line 12, by inserting between the words 
"Commissioners" and "one" the follow
ing: "and the Comptroller of Public 
Accounts." 

On motion of Air. Gilmore, the amend
ment was tebled. 

Mr, McKinney offered the following 
amendment to Section 6 of the bill: 

Amend page 3, Section 6, by inserting 
in line 12 after the word "Commission
ers" "or a majority of said board," 

Mr, Adams offered the following 
amendment to the amendment: 

Amend by striking out of line 12 the 
words "chairman of the," 

The amendment to the amendment 
was adopted. 

The amendment, as amended, was 
adopted, 

Mr, McCallum offered the following 
amendment to Section 6 of the bill: 

Amend House bUl No. 17, page 3, 
line 16, in Section 6, by adding -the 
word "Texas" after the words "Walker 
county," 

The amendment was adopted. 
Section 7 of the bill 'was read. 
(Mr. Davis in the chair.) 
Mr. Davis offered the following 

amendment to Section 7 of the bill: 
Amend House bill No, 17 by adding 

at the end of line 21, page 3, the follow
ing: "Which may in any way inter
fere with the performance of his duties 
as herein provided," 

(Speaker in the chair.) 
On motion of Mr, Cable, the amend

ment was tabled. 
Mr, Schluter offered the following 

amendment to Section 7 of the biU: 
Amend House bill No, 17, Section 7, 

by adding at the end thereof the follow
ing: "Provided, that nothing herein 
conteined shall be construed to apply to 
any period of time when either of said 
Commissioners may be side or absent 
upon such period of vacation as may be 
granted by the Governor," 

.On motion of Mr, Stamps, the amend
ment was tabled. 

(Mr, Davis in the chair,) 
Section 8 of the bill was read and 

passed over. 
Section 9 of the bill was read, 
Mr, Watson offered the following 

amendment to Section 9 of the bill: 
Amend the bUl by striking out after 

the words 'Trison Commission," in lines 
39 and 40, Section 9, the following: 

"Who shall be a competent, practical 
accountant," 

On motion of Mr, Stephenson, the 
amendment was tabled. 

Section 10 of the bill was read. 
Mr, Caves offered the following 

amendment to Section 10 of the bill: 
Amend House bill No, 17, page 4, Sec

tion 10, line 7, by striking out the word 
"number' and inserting the following: 
"of their number," and by inserting a 
period after the word "chairman" in the 
same line; by striking out of same line 
the word "and" and inse,rting the word 
"they," 

The amendment was adopted. 
Mr, Wateon offered the following 

amendment to Section 10 of the bill: 
Amend the bill by adding after the 

words "Prison Commission," Section 10, 
line 20, the following; "And two mem
bers of said board to be designated by 
the Governor shall constitute the Board 
of Pardon Advisers, who shall perform 
such duties as are defined in Article 
3582a, Title 76, Revised Civil Statutes of 
Texas, in connection with their duties as 
members of the Prison Commission." 

The amendment was lost, 
Mr, Ray offered the following amend

ment to Section 10 of the bill: 
Strike out the words "a majority" 

and insert "two-thirds of the members," 
in line 5, page 4. 

On motion of Mr, Stamps, the amend
ment was tabled, 

Mr, Lawson offered the following 
amendment to Section 10 of the bill: 

Amend the Mil, page 4. Section 10, 
line 14, by striking out the word 'be 
iust after the word "may" and insert
ing the word "be" just after the word 
"hereafter." 

The amendment was adopted. 
Mr. Brownlee offered the following 

amendment to Section 10 of the biU: 
Amend House biU No. 17, Section 10, 

line 15, by inserting between the words 
"that" and "each" the following: the 
work of," and line 16 by inserting be
tween the words "shall" and "report 
the following: "be under the general su
pervision of, and he shall," 

The amendment was adopted. 
Section 11 of the biU was read.. 
Mr, Reedy offered the following 

amendment to Section 11 of the bill: 
Amend House bill No. 17 by inserting 

after the word "service" where it ap
pears at the end of line 27, on P»8* *? 
a period and the following words: j i t 
shall be the duty of said board to Im
mediately remove from the penitentiary 
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service any person employed therein 
who shall seek for himself the nomina
tion or election to any office, or who shall 
use his personal or official infiuence to 
aid any other person to secure a nomi
nation or election to any office," 

The amendment was adopted. 
Section 12 of the bill was read, 
Mr, Terrell of Cherokee offered the 

following amendment to Section 12 of 
the biU: "" 

Amend the bill by adding at the end 
of Section 12, page 4, the following: 
'Trovided, that the Board of Prison 
Commissioners are hereby required to 
purchase the necessary machinery and 
erect a factory within the walls of the 
Rusk penitentiary for the purpose of 
manufacturing cotton bagging, cotton 
rope, cotton sacks and such other cotton 
goods as can be consumed by the people 
of Texas," 

Mr. Currey offered the following 
amendment to the amendment: 

Add after the words "cotton goods" 
the words "school furniture and farm 
implements." 

Mr. Terrell of Cherokee accepted the 
amendment to the amendment. 

Mr. Brownlee offered the following 
amendment to the amendment as 
amended: 

Amend the amendment by striking out 
the word "Rusk." 

On motion of Mr. Elliott, the amend
ments were tabled. 

Section 13 of the bill was read. 
Mr. Bell moved that the House ad

journ until 9 o'clock a. m. tomorrow, 
and the motion was lost. 

Mr. Davis offered the following 
amendment to Section 13 of the bill: 

Amend House bill No, 17 by striking 
out all after the word "parties," in line 
9, page 6, down to and including the 
word "system," in line 20, page 5, 

On motion of Mr, Stamps, the amend
ment was tabled. 

Section 14 of the bill was read. 
Mr, Ballengee offered the following 

amendment to Section 14 of the bill: 
Strike out the word "shall," in line 

28, and insert "may," 
The amendment was lost. 
Mr. Goodman offered the following 

amendment to Section 14 of the bill: 
Amend by striking out the word 

"four," in line 29, page 5, and insert the 
word "three." 

Mr. Caves offered the foUowing sub
stitute for the amendment: 

Amend House bill No. 17, page 5, 

Section 14, line 29, by striking out the 
words "in four years" and insert the fol
lowing: "not later than January 1, 
1914," 

The substitute was adopted, and the 
amendment as substituted was adopted. 

Mr, Tarver offered the following 
amendment to Section 14 of the bill: 

Amend the bill, page 5, line 28, by 
striking out all of Section 14. 

The amendment was lost. 
Mr. Tillotson offered the following 

amendment to Section 14 of the bill: 
Amend House bill No. 17 by adding 

at the end of Section 14, line 33, page 5, 
the following: "Provided, however, 
that in those counties where the State 
of Texas now owns lands used by the 
penitentiary system and operated as 
farms on State account in excess of 
10,000 acres, said acreage shall not be 
increased by purchase of more land; and 
in counties where such State farm lands 
are less than 10,000 acres the acreage 
shall not be increased by purchase to 
exceed a total of 10,000 acres." 

Question—Shall the amendment be 
adopted ? 

ADJOURNMENT. 

Mr. Marshall moved that the House 
teke a recess to 8 o'clock p, m, today. 

Mr, Doitson moved that the House 
adjourn until 9:30 o'clock a, m, to
morrow. 

The motion of Mr, Dotson prevailed 
and the House, at 6:10 o'clock p, m., 
adjourned until 9:30 o'clock a, m. to
morrow. 

APPENDIX. 

INVITATION TO ATTEND LABOR 
PICNIC. 

Mr. Schluter presented the following 
invitation, which was read to the 
House: 

Austin, Texas, August 29, 1910.. 

To the Senate and House of Represente
tives of the Stete of Texas: 
The Ijabor Day committee of the 

Union Labor organizations of the city 
of Austin cordially invite your honor
able bodies to participate in the Labor 
Day celebration to be held in the city 
of Austin on Monday, September 5, 1910, 
and to be their guests at the picnic and 
barbecue to be held a t Pease Park in 
the city of Austin on said day. 
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The parade of the various organiza
tions of Union Labor will commence at 
9 a, m, and the various unions would 
deem it an especial honor if your hon
orable bodies would participate in said 
parade; but if this should not suit your 
convenience. Union Labor of the cit̂ v of 
Austin would delight in the honor and 
pleasure of entertaining you as our 
iruosts at our picnic and barbecue, 
which shall continue throughout the day 
at Pease Park. 

Vorv respectfully, 
JOE AMSTEAD, 

Vice President State Federation of 
Labor. 

JULIUS SEAHOLM, 
Committee. 

REPORT OF THE COMMITTEE ON 
ENGROSSED BILLS, 

Committee Room, 
Austin, Texas, August 31, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 12, A bill to be entitled 
"An Act providing for the assessment 
and collection of taxes for county pur
poses only on lands acquired and owned 
by the State for the purpose of estab-. 
lishing State farms and employing 
thereon convict labor on State account, 
and repealing all laws in confiict here
with, and declaring an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 

ELEVENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Thursday, September 1, 1910, 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood, 
Baker of Panola, 
Ballengee. 
Barrett. 
Bartlett, 
BeU. 
Bierschwale. 
Boswell, 

Bowles, 
Branch. 
Briscoe, 
Brooks, 
Brookshire 
Brownlee. 
B3rrne, 
Cablr. 
Canales,. 
Cathey, 
Caves. 

Chaney. 
Cox. 
Cravon. 
Crisp. 
Crockett of 

Mitchell. 
Cureton. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers, 
Elliott, 
Fitzhugh, 
Flournoy, 
Fuller, 
German, 
Gilmore, 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
HUl. 
Humphrey. 
Jackson. 
Keeble. 
Kennedy. 
Lawson. 
Lee. 
Looney. 
Luce. 
Maddox. 
Mason. 
Matthews.. 
Maxwell, 
McCallum. 
McDaniel, 
McDonald, 
McGown, 
McKinney, 
McLain, 
Minton, 

Johnston. 
Perkins. 

Moller, 
Morris, 
Munson, 
Nelson of Hopkins. 
Nelson of 

Kaufman, 
Nickels, 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Pharr, 
Porter, 
Rabb, 
Ray, 
Rayburn, 
Reedy, 
Reid. 
Roach, 
Roberson of Erath. 
Roberteon of Bell, 
Roberteon of Travis 
Ross, 
Schlfiter, 
Sehofield, 
Self. 
Spradley, 
Stamps, 
Stead, 
Stephenson, 
Stepter.-
Stratton, 
Strickland, 
Tarver, 
TerreU of 

Cherokee. 
Tilloteon. 
Vaughan. 
Von Rosenberg, 
Wahrmund, 
Wateon. 
Werner. 
Wilson. 
Yantis. 

Absent. 

Walter, 

Absent—Excused, 
Bogard. 
Bostic, 
Brown. 
Buchanan. 
Crawford. 
Crockett of 

Washington. 
Fant. 
Hamilton of 

Childress. 
Haxthausen. 
Hunt, 
Jennings, 

Johnson, 
Leach, 
Lively, 
Penn. 
Ralston. 
Smith. 
Standifer. 
Terrell of Bexar. 
Turner. 
Turaey. 
Wilburn. 
Wortham. 

A quorum was announced present. 
Prayer by Rev. H. M. Sears, Chapbin 

of the Senate. 
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LEAVE OF ABSENCE GRANTED, 
On account of important business: 
Mr, Hamilton of Childress for today, 

on motion of Mr, Fuller, 
Mr. Terrell of Bexar and Mr. Wor

tham for today, on motion • of Mr. 
Adams. 

Mr. Smith indefinitely, on motion cf 
Mr. Hamilton of McCulloch. 

Mr. Wilburn indefinitely, on motion 
of Mr. Anderson. 

Mr. Jennings for yesterday and in
definitely, on motion of ^Ir. Roberson 
of Erath. 

Mr. Crawford indefinitely, on motion 
of Mr. McCallum. 

On account of sickness: 
Mr. Hill for balance of week, on mo

tion of Mr. 'Ray. 

PROVIDING FOR NAMES OF NEW 
MEMBERS IN LEGISLATIVE 

MANUAL. 

Mr. Ray offered the following resolu
tion: 

Resolved, That ,the names and ad
dresses, with such other data as is cus
tomary, of the new members of the 
Thirty-first House be printed on a slip, 
so that same may be pasted in the 
Legislative manual. 

The resolution was read second time 
and was adopted. 

CONGRATULATING GOVERNOR 
CAMPBELL. 

Mr. Hamilton of McCulloch offered 
the following resolution: 

Resolved, That the members of the 
House express to Governor Campbell 
our sincerest congratulations on his re
covery from his recent illness, and wish 
for him good health in the future, and 
that, if he continues as useful as he 
has for the last four years, he may 
live a thousand years. 

HAMILTON of McCulloch, 
NELSON of Kaufman. 

The resolution was read second time 
and was adopted. 
DISPENSING WITH CONSIDERA

TION OF RESOLUTIONS. 

On motion of Mr. Crisp, further con
sideration of resolutions was dispensed 
with for this morning's session. 

HOUSE BILL NO. 17 ON ENGROSS
MENT. 

(Special Order.) 

The House resumed consideration of 
the special order, the same being House 

bill No. 17, reorganizing the peniten
tiary system, on passage to engross
ment, the House considering the bill sec
tion by section and all of the sections 
of the bill except Section 4 down to 
and including Section 13 having been 
read and considered, and Section 14 
being under consideration, with amend
ment by Mr. Tillotson to Section 14, 
pending. 

Question—^Shall the amendment be 
adopted ? 

Mr. Gilmore moved to reconsider the 
vote by which the following amendment 
by Mr. McCallum, as substituted by the 
amendment by Mr. Reedy, was on yes
terday adopted: 

Amend House bill No. 17 by inserting 
after the figures "1014" and before the 
word "provided" where they appear in 
line 4, page 2 of the bill the following 
words: "Provided, that nothing in this 
act shall be so construed as to prohibit 
working convicts on the public roads of 
the counties of this State under the pro
visions of any law now in force or that 
may be hereafter adopted, and under 
such rules and regulations as may be 
prescribed therefor by the Board of 
Prison Commissioners in pursuance with 
such law." 

Question—Shall the motioTi to recon
sider prevail? 

;M'.-. Reedy moved to table the motion 
to reconsider. 

Yeas and nays were demanded, and 
the motion to table was lost by the 
following vote: 

Yeas—46, 

Aston. 
Baker of Panola. 
Ballengee. 
Bierschwale. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cathey. 
Craven. 
Crisp. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
Fuller. 
German. 
Graham. 
Jackson. 
Kennedy. 
Luce. 
Matthews. 
McCaUum. 

McDonald. 
McLain. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Pearson. 
Ray. 
Rayburn. 
Reedy. 
Robertson of 

Travis. 
Ross. 
Self. 
Spradley. 
Stead. 
Strickland. 
Terrell of 

Cherokee. 
Tillotson. 
Watson. 
Yantis, 
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. \dani>. . 
An(l(i>un. 
B a k e r <<( Hood. 
B a n c i t . 
B a r t h ' t t . 
B.-ll. 
Boswell. 
Brooks. 
Cable 
("a i ia lo . 
Caves 
Chai iev. 
Cox. 
Crocket t of 

Mitchell. 
El l io t t . 
Ki tzhugh. 
F lou rnoy . 
< Iilinore 
( i o o d m a n . 
H a m i l t o n of 

McCulloch. 
H a r m a n . 
Hiirh.smith. 
H u n i p h r e y . 
Lawson. 
Looncv. 

Na.\ .31. 

Maddox. 
Mason. 
Maxwell . 
.Minton. 
Moller. 
Morris. 
Munson. 
()doin. 
Pha r r . 
Bol ter . 
H a b b . 
Reid. 
Hoach. 
Roberson of I ' r a th . 
Rober t son of Bell. 
Schluter . 
Sehofield. 
S t a m p s . 
St(>phenson. 
S t r a t t o n . 
Tarve r . 
Vaughan . 
Von Rosenberg . 
W a h r m u n d . 
Werner . 
Wilson. 

BjriK . 
Cure ton . 
J o h n s t o n . 
Keeble . 
McDaniel . 

Absent. 

McCIown 
McKinney . 
Perk ins . 
Stc'pter. 
Wal ter . 

Ab-cnt—Fxcuscd. 

Bogard . 
Bo- t ic . 
B rown . 
Bucl ia i ian. 
Crawford. 
Crocket t of 

Wash ing ton 
Kant . 
H a m i l t o n of 

Childress 
H a x t h a u s e n . 
Mill. 
H u n t . 
J enn ings . 

Johnson . 
Leach. 
Lee. 
Lively: 
Penn . 
RaNton . 
Smi th . 
Standifer . 
Terrell of Bexar . 
Turne r . 
T u r n e y . 
Wi lburn . 
W o r t h a m . 

fJiK'stion recurred on the motion to 
recnii-icler. 

Yi-:\- and nays were demanded, and 
the motion to i ifon^ider prevailed li\ 
t i e - f o l l o w i l l i ; v o t e : 

Yea- o i l . 

.Adain-. 

. \ n d e i - f j n . 
Baker of Hood. 
Barn ft. 
Bartlett . 
Bell. 

Bo-Wel! 
Brooks. 
Bvrne. 
(Able. 
Canalo-
Caves. 

Chaney . 
Cox. 
Crocket t of 

Mitchell. 
Cvirrey. 
El l iot t . 
F lournoy 
Gilmore. 
( Ioodman. 
Hami l ton of 

McCulloch. 
H a r m a n . 
High.smith. 
H u m p h r e y 
Lawson. 
Looney. 
Maddo.x. 
.Ma-on. 
.Maxwell. 
.McKinney. 

Minton. 
.Moller. 
Munson. 
Odom. 
Pha r r . 
Por te r . 
R a b b . 
Reid. 
Roach 
Roberson of Era th 
Rober t son of Bell. 
Schluter . 
Sehofield. 
S t a m p s . 
S tep te r . 
S t r a t t o n . 
Tarve r . 
\ ' a u g h a n . 
\ ' on Rosenberg. 
Werner . 

Navs—19. 

Aston. 
Baker of Panola . 
Ballengee. 
Bierschwale. 
Bowles. 
B ranch . 
Briscoe. 
Brownlee 
Ca they . 
Craven. 
Cris|). 
Da lbv . 
I)avi>. 
Dotson. 
Dripgens. 
F i t zhugh . 
Fuller. 
( Ic rman. 
C r a h a m . 
Jackson . 
Kennedy 
Luce. 
.Matthews. 
.McCallum. 
.McDonald. 
McCow n. 

.McLain. 

.Morris. 
\ e l s o n of Hopkins 
-Nelson of 

Kaufman. 
Nickels. 
O 'Brvan . 
O 'Bryan t . 
Pe:irson. 
Kay. 
R a v b u r n . 
Reedy . 
Rober t son of 

Travis . 
Ross. 
Self. 
Spradley . 
Stead. 
S t r ickland. 
Terrell of 

( 'lierokee. 
Tillot.son. 
W a h r m u n d . 
Watson . 
Wilson. 
Yant is . 

Absent. 

Brookshire . 
Cure ton . 
JoliiiNton. 
Keeble. 

.McDaniel. 
Perkins . 
Ste[)lien-on. 
Walter . 

Ah-ent — Excused. 

Bogard. 
B(»siic. 
Brown. 
B u c h a n a n . 
Crawford. 
Crockett of 

Wa-hint j ton. 
1 an t . 
Hamil tr in of 

Childrc>s. 

H a x t h a u s e n . 
Hill. 
H u n t . 
Jenni im-
John-son. 
L e a d , . 
Lee. 
Lively. 
Penn . 
Rals ton . 
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Smith. 
Standifer. 
Terrell of Bexar, 
Turner, 

Turney. 
Wilburn, 
Wortham, 

Question—Shall the amendment be 
adopted ? 

Mr, Gilmore moved to table -the 
amendment. 

Yeas and nays were demanded, and 
the motion to table was lost by the 
following vote: 

Yeas—46, 

Adams, 
Anderson. 
Baker of Hood. 
Barrett. 
Bartlett. 
Boswell 
Brooks. 
Brownlee. 
Cable, 
Canales. 
Caves, 
Chaney. 
Cox. 
Crockett of 

MitcheU. 
Flournoy. 
GUmore. 
Goodman. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Humphrey. 
Keeble, 

Lawson. 
Looney, ; 
Maddox. 
Maxwell, 
McKinney, 
Minton. 
Moller, 
Munson, 
Odom, 
Pharr, 
Porter, 
Rabb. 
Reid, 
Roberson of Erath . 
Robertson of BeU. 
Schluter. 
Sehofield. 
Stamps. 
Stepter. 
Strat ton. 
Tarver, 
Vaughan, 
Von Rosenberg, 
Werner, 

Nays—56, 

Aston, 
Baker of Panola, 
BeU, 
Bierschwale, 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Cathey. 
Craven. 
Crisp, 
Currey, 
Dalby, 
Davis, 
Dotson, 
Driggers, 
EUiott. 
Fitzhugh. 
FuUer. 
German. 
Graham. 
HiU. 
Jackson. 
Kennedy, 
Luce. 
Mason. 

Matthews. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McLain, 
Morris, 
Nelson of Hopkins, 
Nelson of 

Kaufman,, 
Nickels. 
O'Bryan. 
O'Bryant. 
Pearson. 
Ray. 
Rayburn. 
Reedy, 
Roach, 
Robertson of 

Travis, 
Ross. 
Self. 
Spradley. 
Stead, 
Stephenson. 
Strickland. 

Terrell of 
Cherokee. 

TUlotson. 
Wahrmund. 

Ballengee, 
Byrne. 
Cureton. 

Wateon. 
Wilson 
Yantis. 

Absent. 

Johnston. 
Perkins, 
Walter, 

Absent—^Excused, 

Bogard, 
Bostic, 
Brown, 
Buchanan, 
Crawford. 
Crockett of 

Washington. 
Fant . 
Hamilton of 

Childress. 
Haxthausen. 
Hunt , 
Jennings, 

Johnson. 
Leach, 
Lee. 
Lively. 
Penn. 
Ralston. 
Smith. 
Standifer. 
Terrell of Bexar. 
Turner. 
Turney, 
Wilburn, 
Wortham. 

Question recurring on the amendment, 
it was adopted. 

The House resumed consideration of 
Section 14 of the bill, with the follow
ing amendment by Mr, TiUotson pend
ing. 

Amend House bill No, 17 by adding 
at the end of Section 14, line 33, page 5, 
the following: "Provided, however, 
that in those counties where the State 
of Texas now owns lands used by the 
penitentiary system and operated as 
farms on State account in excess of 
10,000 acres, said acreage shall not be 
increased by purchase of more land; and 
in counties where such Stete farm lands 
are less than 10,000 acres the acreage 
shall not be increased by purchase to 
exceed a totel of 10,000 acres." 

Question—Shall the amendment be 
adopted ? 

(Mr. Robertson of BeU in the chair.) 
On motion of Mr. Robertson of Travis, 

the amendment was tabled. 
Section 15 of the bill was read, 
Mr, Stamps offered the following 

amendment to Section 15 of the bill: 
Amend by striking out Section 15, 

pages 5 and 6, House bill No, 17. 
Mr, Kennedy offered the foUov^ing 

amendment to the amendment: 
Strike out Section 15 and insert as 

follows: "There is hereby appropriated 
out of any moneys now in the Stete 
Treasury, not otherwise appropriated 
the sum of $300,000, or so much thereof 
as may be necessary, to be used in the 
erection of such prison houses and im
provements on the lands now used or 
hereafter to be purchased by the Prison 
Commissioners for the penitentiary, as 
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they may deem necessary; provided, that 
it shall be the duty of the Prison Com
mission to annually pay into the State 
Treasury to the account of the general 
fund at least five per cent of any amount 
or amounts received under this appro
priation, until the entire amount has 
been repaid," 

Mr, Davis offered the following sub
stitute for the amendment and the 
amendment to the amendment: 

Amend House bill No. 17 by striking 
out all of Section 15 and add in lieu 
thereof the following: "The Board of 
Prison Commissioners may by and with 
the ^consent of the Governor sell the 
State railroad extending from the city 
of Palestine, Texas, to Rusk, Texa**. to
gether with all appliances and appur
tenances thereto belonging, for such 
price and upon such terms as to them 
may seem hi'st, retaining a lien on all 
such property to secure any deferred 
payments of purchase money for same. 
Provided, that all moneys received by 
said Prison Commissioners from the sale 
of said property is hereby anoropriated 
and set apart as belonging to said prison 
system, to be held, controlled and ex
pended by said Prison Commission in 
the purchase and improvement of prop
erties belonging and which may here
after be purchased by said Commission 
for the use and benefit of said peniten
tiary system." 

Question—Shall the substitute be 
adopted T 

MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, September 1, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

House bill No. 12, A bill to be entitled 
"An Act providing for the assessment 
and collection of texes for county pur
poses only on lands acquired and owned 
by the State for the purpose of estab
lishing State farms and employing 
there<)n convict labor on Stete account, 
and repealing all laws in conflict here
with, and declaring an emergency." 

Respectfullv. 
CLYDE D.'SMITH, 
Secretery of the Senate. 

RECESS. 

Mr, Gilmore moved that the House 
teke a recess to 1:30 o'clock p. ni. to
dav*. 

On motion of Mr. Doteon, the House, 
at 12:15 o'clock p. m., took a recess to 2 
o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m,, and 
was called to order by Mr, Robertson of 
Bell, who was in the chair at the time 
the House recessed. 

HOUSE BILL NO, 17 ON ENGROSS
MENT. 

(Special Order.) 

The House resumed consideration of 
the special order, the same being House 
bill No. 17. reorganizing the peniten
tiary system, on passage to engrossmeat, 
the House considering the bill section 
by section and all of the sections 
except Section 4 down to and includ
ing Section 14 having been read and con
sidered, and Section 15 being under con
sideration, with amendment by Mr. 
Stamps, amendment to the amendment 
by Mr. Kennedy and substitute for both 
of the amendments by Mr. Davis pend
ing-

Question — Shall the substitute be 
adopted ? 

The substitute was lost. 
Question next recurred on the amend

ment to the amendment, 
Mr, Kennedy then withdrew the 

amendment to the amendment, 
Mr, Tillotson offered the following 

substitute for the pending amendment: 
Amend House bill No, 17, Section 16, 

page 5, by substituting for said section 
the following: 

"Sec, 15, The Board of Prison Com
missioners are empowered and author
ized in the -purchase of lands and mak-
î ĝ necessary improvements thereon, to 
borrow money in such sums as may be 
necessary, not to exceed one million dol
lars at any one time; and to pledge as 
security therefor such property pur
chased, improvements made, and reve
nues derived therefrom. For any such 
sums borrowed the Prison Commission
ers shall execute their notes, as such 
Commissioners, to bear interest not to 
exceed six per cent interest per annum. 
The forms of all notes, bonds and obliga
tions executed under the provisions of 
this section of this act shall be prepared 
by and the execution thereof approved 
by the Attorney General." 

On motion of Mr. Caves, the substi
tute was tabled. 
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Question then recurred on the amend
ment by Mr. Stamps. 

Yeas and nays were demanded and the 
amendment was adopted by the following 
vote: 

Yeas—73. 

Anderson, 
Aston, 
Baker of Hood, 
Baker of Panola 
Ballengee. 
Barrett, 
Bell. 
Bierschwale. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brooks, 
Brookshire, 
Bvrne, 
Cable. 
Cathey. 
Caves, 
Cox, 
Craven, 
Crisp, 
Crockett of 

Mitchell, 
Dalby, 
Davis. 
Dotson. 
Driggers, 
Elliott, 
Fuller, 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Highsmith, 
Humphrey 
Kennedy, 
Lawson, 
Looney, 

Adams, 
Bartlett , 
Brownlee, 
Cureton, 
Currey. 
Flournoy, 
German, 
Gilmore, 
Goodman. 
Harman, 
Lee, 
Maddox. 
McCallum, 

Canales, 
Chaney. 
Fitzhugh. 
Jackson. 

Luce, 
Mason, 
Maxwell. 
McDaniel. 
McDonald. 
McLain. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nickels. 
O'Bryant. 
Pearson. 
Pharr. 
Porter. 
Rabb. 
Ray, 
Rayburn, 
Reedy, 
Robertson of Bell, 
Schluter, 
Sehofield, 
Self. 
Spradley, 
Stamps, 
Stead. 
Stephenson. 
Stratton. 
Strickland, 
Terrell of Bexar, 
Terrell of 

Cherokee, 
Tillotson. 
Vaughan. 
Wahrmund. 
Watson. 
Werner. 
Wortham. 
Yantis. 

Nays—23. 

Minton, 
Moller, 
Nelson of 

Kaufman. 
Odom, 
Reid, 
Roach. 
Robertson of 

Travis, 
Ross, 
Stepter. 
Tarver, 

Absent. 

Johnston 
Keeble. 
Matthews. 
McGown. 

McKinney. 
O'Bryan. 
Perkins. 

Von Rosenberg. 
Walter. 
Wilson. 

Absent—Excused. 

Bogard. 
Bostic. 
Brown. 
Buchanan. 
Crawford. 
Crockett of 

Washington. 
Fant . 
Haxthausen. 
Hunt . 
Jennings. 

Johnson. 
Leach. 
Lively. 
Penn. 
Ralston. 
Smith. 
Standifer. 
Turner. 
Turney. 
Wilburn. 

PAIRED. 

Mr. Roberson of Erath (present), 
who would vote "nay," with Mr. Hill 
(absent), who would vote "yea." 

Section 16 of the bill was read and 
passed over. 

(Speaker in the chair.) 
Section 17 of the bill was read. 
Mr. Terrell of Cherokee offered the 

following amendment to Section 17 of 
the bill: 

Amend the bill by adding at the end 
of Section 17, page 7, line 2, the follow
ing: "Provided, that the Board of 
Prison Commissioners are hereby pro
hibited from destroying or dismantling 
the State's iron industry at the Rusk 
penitentiary, but they may be required 
to operate said iron industry on State 
account, or lease or sell it to responsible 
parties who will obligate themselves to 
operate said iron industry, and in case of 
such lease, or sale to other parties, the 
State shall not lease or hire out the 
convicts to operate such leased plant, 
but the State may mine the iron ore 
with convict labor, and sell the same to 
to the parties leasing or purchasing the 
iron industry at such price as may be 
agreed upon by the parties leasing or 
purchasing the plant and the Board of 
Prison Commissioners, such price to be 
remunerative to the State," 

TERRELL of Cherokee, 
DOTSON, 
LUCE, 
BAKER of Panola, 
HILL, 
XICKELS, 
MUNSON, 
BELL, 
REID, 
ODOM, 
STRICKLAND, 
WORTHAM, 
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Mr. Caves moved to table the amend
ment. 

Yeas and nays were demanded, and 
the motion to table was lost by the fol
lowing vote: 

Yeas—37. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Ba r r e t t . 
Ba r t l e t t . 
Bierschwale 
Boswell. 
Branch . 
Cable. 
Caves. 
Cui'i-ey. 
German. 
Gilmore. 
Cioodman. 
H a r m a n . 
H u m p h r e y . 
Lawson. 
Lee. 

Looney. 
Maddox. 
Maxwell. 
Moller. 
O ' B r y a n t . 
Pha r r . 
R a b b . 
Roach . 
Rober t son of Bell. 
Rober t son of 

Travis . 
Self. 
S t a m p s . 
S t r a t t on . 
Tarver . 
Terrell of Bexar . 
Vaughan . 
Werner . 

Navs—(10. 

Baker of Panol 
Ballengee. 
Bell. 
Bowles. 
Briscoe 
Brooks. 
Brookshire . 
Brownlee. 
Cathey. 
("haney. 
Craven. 
Crisp. 
Cureton. 
Dalbv. 
Davis. 
Dotson. 
DriKKers. 
El l iot t . 
F i t zhugh . 
F lournoy . 
Fuller . 
C r a h a m . 
H a m i l t o n of 

Childres.s. 
H a m i l t o n of 

McCuUoch 
Highsmi th . 
Kennedy . 
Luce 
Mason. 
McCallum. 
McDaniel . 
McDonald. 

Canales. 
Cox. 
Crocket t of 

Mitchell. 
J ackson . 

a. McCiown. 
-McKinney. 
McLain. 
Minton. 
Morris. 
Munson. 
Nelson of Hopk ins . 
Nelson of 

Kaufman . 
Nickels. 
O 'Bryan . 
Odom. 
Pearson. 
Por te r . 
R a y b u r n . 
Reedy . 
Reid. 
Roberson of E r a t h . 
Ross. 
Schluter . 
SclKifield. 
Spradley . 
S tepter . 
S t r ickland. 
Terrell of 

Cherokee. 
Til lotson. 
W a h r m u n d . 
Watson . 
Wilson. 
W o r t h a m . 
Yant i s . 

Absent. 

Johns ton . 
Keeble . 
Mat thews . 
Perk ins . 
R a v . 

Stead. 
Von Rosenberg. 

Walter. 

Absent—Excused. 

Bogard . 
Bost ic . 
Brown. 
B u c h a n a n . 
Crawford. 
Crocket t of 

Wash ing ton . 
F a n t . 
H a x t h a u s e n . 
Hill. 
Flunt . 

Jennings . 
Johnson . 
Leach. 
Lively. 
Penn . 
Ra ls ton . 
Smi th . 
Standifer . 
Turner . 
Turney . 
Wilburn. 

PAIRED. 

Mr. Stephenson (present) , who woultf 
vote "yea," with Mr. Byrne (absent), 
M ĥo would vote "nay." 

Question recurr ing on the amendment, 
it was adopted. 

]\Ir. Reedy offered the following amend
ment to Section 17 of the bil l : 

Amend House bill No. 17 by adding at 
the end of Section 17 of the bill and 
before Section 18, the followinfr, to be 
known as Section 17a: "Tt sliall be un
lawful for any person, corporation or 
firm doing business in this State to sell 
or to offer to sell any prison-made goods 
without having plainly stamped on said 
goods, a t some conspicuous and easily 
seen place, the words 'Prison made,' and 
any person, corporation or firm who of
fers for sale in this State any prison-
made goods without being so stamped 
shall be guil ty of a misdemeanor and on 
conviction thereof shall be fined in any 
^iiin not less than fifty dollars ($50) 
nor more than two hundred dollars 
($200), and each such sale shall consti
tu te a separate offense." 

.Afi-. Moller offered the following 
amendment to the amendment: 

Amend the amendment to House bill 
No. 17: "Nor shall any bale of cotton, 
bairel of suuai- or busliel of corn pro
duced on any prison farm to be sold, nn-
Ic-s it shall bo stamped 'prison made'." 

Mr. Cable moved to table the amend
ment and the amendment to the amend
ment. 

<,)ue>lion—Shall the motion to table 
prevail? 

^fr. Looney raised a point of order 
on consideration of the amendment on 
the ground tha t it is not germane to the 
purpose of the bill. 

The Sjieaker sustained the point of or
der. 

Mr. Reedy appealed from the ruling of 
the Chair. 
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Mr. Brownlee was called to the chair 
pending the appeal. 

Question — Shall the ruling of the 
Chair be susteined? 

The House sustained the ruling of the 
Chair. 

(Mr. Brownlee in the chair.) 
Section 18 of the bill was read and 

passed over. 
Section 19 of the bill was read. 
Mr. McDaniel offered the following 

amendment tx) Section 19 of the bill: 
Amend House bill No. 17 by striking 

out the words "from time to time," in 
line 11, page 8, and inserting in lieu 
thereof the following: "At least three 
times each year, such time to be set with
out notice to the ones examined." 

I l l 

The amendment was adopted. 
Section 20 of the bill was read. 
Mr. McDaniel offered the following 

amendment to Section 20 of the bill: 
Amend House bill No. 17 by insert 

ing after the word "month," in line 19. 
page 8, the following: "Without notice." 

'fhe amendment was adopted. 
Section 21 of the bill was read. 
Mr. Robertson of Travis offered the 

following amendment to Section 21 of 
the bill: 

Amend the bill by adding to the end 
of Section 21 the following: "X'pon the 
arrival of each prisoner at the peni 
tentiary at Huntsville the Prison Com
mission shall cause a statement to be 
made by the prisoner giving a brief his 
tory of his life, and showing where he 
has resided, the names and postoffice ad
dresses of his immediate relatives, and 
such other facts as will tend to show 
his past habits and character: and the 
Prison Commission shall, by correspon
dence or otherwise, verify or disprove 
such stetements, if practicable, and shall 
preserve the record and information so 
obtained for future reference." 

The amendment livas adopted. 
Sections 22 and 23 of the bill were 

read and passed over. 
Section 24 of the bill was read. 
Mr. Lawson offered the following 

amendment to Section 24 of the bill: 

Amend House bill No. 17, Section 24. 
page 10, by adding at end of line 10 
the following: "or by a miijority of said 
officers." 

The amendment was adopted. 
Section 25 of the bill was read and 

passed over. 
Section 26 of the bill was read. 
Mr, Moller offered the following 

amendment to Section 26 of the bill: 

Amend House bill No. 17 by inserting 
m Section 26, page 10, line 29, after the 
word "except" the following: "For third-
class prisoners." 

(Speaker in the chair.) 
Mr. :Munson offered the following sub

stitute for the amendment: 
Amend House bill No. 17 by .striking 

out all of Section 26 on page No. 10. 
(Mr. Robertson of Bell in the chair.) 
Question first recurring on the sub

stitute, it was lost. 
Question then recurring on the amend

ment, it was adopted. 
Question—Shall the bill be passed to 

engrossment ? 

BILLS SIGNED BY THE SPEAKER. 

The Sjieaker signed, in the presence 
of the House today, after giving due no
tice thereof, and their caption? had been 
read severally, the following bills: 

Senate bill No. 2, "An Act appropriat
ing the sum of seven thousand dollars, 
or so much thereof as may bo necessary, 
out of the public revenues not otherwise 
appropriated, to pay the contingent ex
penses of the Fourth Called Session of 
the Thirty-first Legislature of Te.xas, 
and declaring an emergency." 

Senate bill No. 4, "An Act to require 
persons, corporations, or receivers, en
gaged in constructing, repairing rail
road cars, trucks or other railroad equip
ment to erect and maintain buildings 
or sheds for the protection from rain. 
^vind or other inclement weather, em
ployes engaged in constructing or re
pairing railroad cars, trucks and other 
railroad equipment, and providing penal
ties for the violation of this act, and 
regulating penalties, and repealing Chap
ter 53, Acts of the Thirty-first Legis
lature of the State of Texas, entitled 
'An Act to require all railroad compani-s 
doing business in this State to provide 
suitable premises and shelter for the pro
tection from the weather of their em
ployes while engaged in labor in the 
service of said railroad companies, and 
declaring an emergency.' " 

Senate bill No. 6, "An Act to amend 
Articles 4549 and 4550 of Chapter 11, 
Title 94, of the Revised Statutes of the 
State of Texas, and prescribe the condi
tions upon which the purchaser or pur
chasers, and associfttes, if any, of the 
property and franchise of a railroad com
pany may become owners of its charter, 
or may organize a new corporation, and 
governing, regulating and limiting the 
stocks and bonds of the new corporation, 
and of the old corporation, after the 
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ale of its property and franchise, and 
leclaring an emergency," 

Senate bill No. 11, '"An Act to amend 
in act entitled 'An Act to authorize Gal-
eston county to build and own the 
•onibination roadway and bridge from 
nainland to Galveston Island, across 
3alveston Bay, to connect, as part of 
;he roadways of the county on the is-
and and mainland, and the county 
;o issue bonds for same on taxation 
ilso establishing three-mile limit and 
condemnation proceedings, and provid
ing for the right of way; also to au
thorize all corporations contracting for 
right of way upon or use of said struc
ture to issue and sell bonds therefor, 
ander the regulation and authority of 
the Railroad Commission; and to lease 
and authorize corporations and the city 
of Galveston to lease right of easement 
of user of portion of said structure from 
such county on terms provided by this 
act and agreed on with the county com
missioners court, with an emergency 
clause,' approved March 16, 1907. being 
Chapter 26 of the Special Laws passed 
at the Regular Session of the Thirtieth 
Legislature, by adding thereto Sections 
la and l b ; authorizing the commission
ers court of said county to issue, for the 
purpose mentioned in said act, bonds of 
the county bearing interest at a rate not 
exceeding 6 per cent per annum, and to 
levy and collect an additional annual ad 
valorem tax to pay interest and create 
a sinking fund on said bonds; provided 
that a majority of the qualified property 
tax-paying voters of the county voting at 
an election to be held for that purpose 
shall .vote such tax, not to exceed 15 
cents on the $100 valuation of property 
subject to taxation in said county, and 
providing for the sale of such bonds and 
for the cancellation or sale of bonds 
heretofore issued by said commissioners 
court under said act, and declaring an 
emergency," 

House bill No. 12, "An Act providing 
for the assessment and collection of 
taxes for county purposes only on lands 
acquired and owned by the State for 
the purpose of esteblishing State farms 
and employing thereon convict labor on 
State account, and repealing all laws 
in conflict herewith, and declaring an 
emvgcncy." 

ADJOURNMENT. 

Mr. Dalby moved that the House 
adjourn until 9:30 o'clock a. m. to
morrow. 

Mr. Tarver moved that the House 
adjourn until 9 o'clock a. m, tomorrow. 

Mr. Gilmore moved that the House 
t«ke a recess to 8:30 o'clock p. m. to
day. 

The motion of Mr. Dalby prevailed, 
and the House, at 6 o'clock p. m., ad
journed until 9:30 o'clock a. m. tomor
row. 

APPENDIX. 

REPORTS OF THE COMMITTEE OX 
•̂  PENITENTIARIES. 

Committee Room, 
Austin, Texas, September 1, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Penitentia

ries to whom was referred House bill No. 
15. have had the same under considera
tion, and I am instructed to report the 
same back to the House with the recom
mendation that it do pass, Mr, Ger
man was appointed to make full report, 

STEPHENSON, Acting Chairman, 

Committee Room, 
Austin, Texas, September 1, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Penitentia

ries, to whom was referred House bill 
No. 16, have had the same under con
sideration, and I am instructed to report 
the same back to the House with the rec
ommendation that it do pass. Baker of 
Hood was appointed to make full re
port. 

STEPHENSON, Acting Chairman. 

Committee Room, 
Austin, Texas, September I, 1910. 

Hon. John miarshall. Speaker of the 
House of Representatives. 
Sir: Your Committee on Penitentia

ries, to whom was referred House bill 
No. 18, have had the same under con
sideration, and I am instructed to re
port it back to the House with the rec
ommendation that it do pass. Mr. Bell 
was appointed to make full report, 

STEPHENSON, Acting Chairman, 

REPORT OF THE COMMITTEE ON 
ENROLLED BILLS. 

Committee Room, 
Austin, Texas, Septeml)er 1, 1910. 

Hon. .John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 
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Bills have carefully examined and com
pared 

House bill No, 12, "An Act providing 
for the assessment and colLection of taxes 
for county purposes only on lands aa-
quircd and owned by the State for the 
purpose of establishing State farms and 
employing thereon convict labor on 
State account, and repealing all laws in 
conflict herewith, and declaring an emel--
gency," 

And find the same .correctly enrolled, 
and have this day, at 3:25 o'clock p. m., 
presented the same to the Governor for 
his approval. 

SCHOFIELD, Chairman. 

TWELFTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Friday, September 2, 1910. 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams, 
Anderson, 
Aston, 
Baker of Hood, 
Baker of Panola, 
Ballengee, 
Barrett, 
Bartlett, 
Bell, 
Bierschwale, 
Boswelh 
Bowles, 
Branch, 
Briscoe. 
Brooks, 
Brookshire, 
Brownlee, 
Byrne. 
Cable, 
Cathey, 
Caves, 
Chaney, 
Cox, 
Craven, 
Crisp, 
Cureton, 
Currey. 
Dalby, 
Davis, 
Dotson. 
Driggers. 
EUiott. 
Fuller. 
German. 
Gilmore, 

Goodman. 
Graham, 
Hamilton of 

Childress, 
Hamilton of 

McCulloch, 
Harman. 
Highsmith. 
Humphrey. 
Johnston. 
Kennedy. 
Lawson. 
Lee. 
Looney, 
Luce. 
Maddox, 
Mason, 
Matthews, 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
McLain. 
Minton, 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant . 

Odom. 
Pearson. 
Perkins. 
Pharr. 
Porter. 
Rabb, 
Ray. 
Rayburn. 
Reedy, 
Reid, 
Roberson of Erath, 
Robertson of Bell, 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 

Stamps. 
Stead. 
Stephenson. 
Stopfer. 
Strat ton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson. 
Vaughan. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilson. 
Wortham. 
Yantis. 

Canales. 
Flournoy. 

Absent. 

Keeble. 

Absent—Excused. 

Bogard, 
Bostic, 
Brown, 
Buchanan, 
Crawford, 
Crockett of 

Mitchell, 
Crockett of 

Washington, 
Fant , 
Fitzhugh, 
Haxthausen, 
Hill, 
Hunt , 

Jackson, 
Jennings, 
Johnson, 
Leach, 
Lively, 
Penn, 
Ralston, 
Roach, 
Smith, 
Standifer, 
Turner, 
Turney, 
Von Rosenberg, 
Wilburn, 

A quorum was announced present. 
Prayer by Rev, H, M, Sears, Chaplain 

of the Senate, 

LEAVE OF ABSENCE GRANTED. 

On 'account of important business: 
Mr. Roach indefinitely, on motion of 

Mr. Mason, 
Mr. Von Rosenberg indefinitely, on 

motion of Mr. Rabb. 
Mr. Fitzhugh for today, on motion 

of Mr, Kennedy. 

On account of sickness: 
Mr. Crockett of Mitchell, indefinitely, 

on motion of Mr. Wilson. 
Mr. Jackson indefinitely, on motion of 

Mr, McDaniel. 
Mr. Walter for yesterday, on motion 

of-Mr. Adams. 

DISFRANCHISING COLORED RACE. 

Mr. Yantis offered the following reso
lution : 

4-H-



114 HOUSE JOURXAL. 

House Concurrent Resolution No. 3 : 
Wherea-s. it is essential to the per

petuity of the republic of the United 
St.ites, and to the political supremacy 
and social purity of the white race, by 
Avhose sacrifices of blood and money 
this government was founded and has 
been maintained to this time, that its 
destiny shall remain entirely within 
the power of the Caucasian race, and 
whereas, the only sure way to secure 
that most desirable end is to restrict 
the right of the elective franchise to 
said race, therefore, be it 

Resolved, by the House of Represen
tetives in the Fourth Called Session of 
the Thirty-first Legislature of Texas, the 
Senate concurring, that the Representa
tives of Texas in both houses of the 
Congress of the United States, be and 
are hereby requested to use all legitimate 
means to secure such modification of the 
Fourteenth., and the repeal of the 
Fifteenth Amendments to the Constitu
tion of the L^nited States to the end 
that the right to the ballot be taken 
from the negro race, but all other rights 
of life and property be reserved and 
guaranteed to that race. 

The resolution was read, 
Mr, Highsmith moved to postpone 

further consideration of the resolution 
until next Thursday, September 8th, 

Mr. Dalby moved to table the motion 
to postpone and the motion to table was 
lost. 

Question recurring on the motion to 
postpone until Thursday, September 8th, 
it prevailed, 

DISPENSING WITH FURTHER CON
SIDERATION OF RESOLUTIONS, 

On motion of Mr, Goodman, further 
consideration of resolutions was dis
pensed with at this morning's session, 

HOUSE BILL NO. 17 ON ENGROSS 
MENT, 

(Special Order,) 

The House resumed consideration of 
the special order, the same being House 
bill No, 17, reorganizing the peniten
tiary system, on passage to engrossment 
the House con.'^idering the bill section by 
section and all of the sections except 
Section 4 down to and including Section 
26 of the bill having been read and con
sidered. 

"section 27 of the bill was read. 

Mr, Bell offered the following amend
ment to Section 27 of the hill: 

Amend House bill No, 17, Section 27, 
page 10, by -adding after the word 
"school" in line 40, the following: 

"Provided that convicts shall not be 
required to attend school more than five 
days in each week, and that every con
vict shall be required to do manual 
labor at least one-half day in each week 
for exercise and physical development," 
' On motion of ;Mr. Crisp, the amend
ment was tabled. 

Mr. Tillotson offered the following 
amendment to Section 27 of the bUl: 

Amend House bUl No. 17, Section 27. 
page 10, line 35, by striking out the 
word "nuisic" and inserting in lieu 
thereof the words "manual training." 

:Mr. Dalby offered the following sub
stitute for the amendment: 
.Amend House bill No. 17, Section 27, 
page 10, line 35, by striking out the 
word "music" and by adding at the end 
of said Section 27 the following: "And 
the said Prison Commission shall pro
vide for said prisoners suiteble re
creation and amusement, including 
music." 

D A L B Y , 
LAWSON, 
PORTER, 
HAMILTON of McCulloch, 
BRANCH, 
BARRETT, 
CATHEY. 

The substitute was adopted. 
Tlie amendment as substituted was 

lost. 
Mr. Rayburn offered the following 

amendment to Section 27 of the bill: 
Amend House bill No. 17, page 10, 

Section 27, by striking out all in line 
35 after the word "education" down to 
and including the word "prescribed" in 
line 36. 

Mr. Lawson offered the foUowing sub
stitute for the amendment: 

Amend House bill No. 17, Section 27, 
page 10, by striking out all of the sec
tion down to and including the word 
"school" in line 40, 

IJ^WSON, 
BALLENGEE, 

Mr. Moller moved to table the amend
ment and the substitute, 

Mr. lawson called for a division of 
the question. 

Question first recurred on the motion 
to table the substitute offered by Mr. 
Lawson. 

(Mr. Roljertson of Bell in the chair.) 
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Yeas and nays were demanded and 
the motion to table prevailed by the 
following vote: 

Yeas—69. 

Adams. 
Anderson, 
Aston, 
Baker of Hood, 
Baker of Panola, 
Barrett, 
Bartlett . 
Boswell. 
Briscoe. 
Brooks. 
Brownlee. 
Cathey. 
Caves. 
Chaney. 
Crisp. 
Cureton. 
Currey, 
EUiott, 
Flournoy. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Humphrey.-
Looney. 
Luce. 
Maddox. 
Mason. 
Maxwell, 
McCallum, 
McDaniel, 
McLain, 
Minton, 

Ballengee. 
Bell, 
Bierschwale. 
Bowles, 
Branch, 
Brookshire, 
Byrne, 
Cox, 
Craven, 
Dalby, 
Davis, 
Dotson, 
Driggers, 

Moller, 
Munson, 
Nelson of Hopkins, 
Nelson of 

Kaufman, 
O'Bryan, 
O'Bryant. 
Odom. 
Pearson. 
Pharr . 
Porter. 
Rayburn. 
Reid. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Stamps. 
Stead. 
Stephenson, 
Stepter, 
Strat ton. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Terrell of 

Cherokee. 
Tillotson, 
Vaughan, 
Wahrmund, 
Walter, 
Watson, 
Wilson, 
Yantis, 

Nays—25. 

Absent—Excused, 

Bogard, 
Bostic, 
Brown. 
Buchanan, 
Crawford. 
Crockett of 

Mitchell, 
Crockett of 

Washington, 
Fant , 
Fitzhugh. 
Haxthausen. 
HiU. 
Hunt , 

Jackson. 
Jennings. 
Johnson. 
Leach. 
Lively. 
Penn. 
Ralston. 
Roach. 
Smith. 
Standifer. 
Turner. 
Turney. 
Von Rosenberg 
Wilburn. 

•Highsmith. 
Kennedy, 
Lawson, 
McDonald, 
Morris. 
Nickels. 
Rabb. 
Reedy. 
Roberson of Era th , 
Spradley. 
Werner, 
Wortham, 

Present—Not Voting, 
Ray, 

Absent, 

Cable, 
Canales, 
Harman, 
Johnston, 
Keeble. 

Lee, 
Matthews, 
McGown. 
McKinney. 
Perkins, 

REASONS FOR VOTE. 

I vote "nay" on the motion to table 
the Ballengee amendment to strike out 
all of Section 27 of House biU No, 17, 
page 10, after the word "school," which 
provides that "the Penitentiary Board 
of Commissioners shall provide school? 
for the instruction of prisoners, in ele-
mentery branches of the English lan
guage and industrial education, including 
music and such other instructions as 
they may prescribe, and that they shall 
employ such number of competent 
teachers to instruct the prisoners in 
same as, in the judgment of the Prison 
Commissioners, may seem necessary," be
cause I understand that the peniten
tiary is a place of confinement for the 
purpose of restraining and reforming 
the offender and for the protection of 
society, and while I believe that the 
prisoners in the penitentiary should be 
well fed and clothed and should be ac
corded good treatment in every respect, 
yet I believe that they should be re
quired to do a reasonable amount of 
work as punishment for the crime com
mitted, and that the penitentiary 
should be held out before our citizenship 
as a place of punishment as well as a 
place of confinement. 

I further believe that the adoption of 
the whole of Section 27 of this biU, as 
originally written, means a useless ex
penditure of thousands of dollars of the 
people's money of this State and opens 
up the way to quite a number of posi
tions that I believe should not be 
opened up, and further, I believe that 
the adoption of this section, as a whole, 
by this Legislature, displays a good 
deal of inconsistency, for the reason 
that many of them strenuously objecf 
to restrictive laws being passed that 
would throw around our citizenship re
strictions that would, in many cases, 
keep a goodly number out of prison, and 
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[ believe that an "ounce of prevention, 
in cases of this kind, would be worth 
many pounds of remedies," and that our 
?fforts should be exercised in trying to 
[irevent people from committing crime 
rather than trying to reform them after 
the crime has been committed, 

BOWLES, 

Question then recurred on the motion 
to table the amendment offered by Mr, 
Rayburn, and the motion to table pre
vailed, 

Mr. Caves offered the following 
amendment to Section 27 of the bill: 

Amend House 'bill No. 17, page 10. 
Section 27, line 35, by striking out the 
word "music." 

Mr. Schluter offered the following 
substitute for the amendment: 

Amend House bill No. 17, page 10, 
line —. by striking out the word 
"music," and amend further by adding 
after the word "prescribe," in line 36, 
the following: "And shall provide 
suiteble recreation for the prisoners, at 
reasonable hours, including music." 

The substitute was adopted, and the 
amendment, as substituted, was adopted, 

Mr, Wilson offered the following 
amendment to Section 27 of the bill: 

Amend House bill No, 17, on page 10, 
Section 27, by striking out the word 
"instructions" in line 34, and by insert
ing in lieu thereof after the word "for" 
the following words: "the instruction." 

The amendment was adopted. 
Mr. Munson offered the following 

amendment to Section 27 of the bill: 
Amend House bill No. 17, Section 27, 

line 32, page 10, by striking out the 
word "shall" after the word "Commis
sion" and insert in lieu thereof the word 
"may," and strike out the word "shaU" 
in line 36, page 10, and insert in lieu 
bhereof the word "may." 

On motion of Mr, Moller, the amend
ment was tabled, 

Mr. Kennedy offered the following 
imendment to Section 27 of the bill: 

Amend by adding at the end of Sec
tion 27: "Provided, that all teachers 
tierein provided for shall as far as prac
ticable be teken from the convicte, and 
ill teachers shall be excused from fur-
:her labors." 

ROBERSON of Erath, 
KEN'NEDY, 

. Mr, Stamps oflered the ' following 
amendment to Section 30 of the bill: 

Amend Section 30, page 11, line 29, 
by inserting after "$35," "board and 
lodging for single men, and house rent 
and $20 per month for married men, 
in addition to salary named in lieu of 
board and lodging for single men," 

Mr. Moller offered the foUowing 
amendment to the amendment: 

Amend the amendment to House bill 
No. 17 by inserting in Section 30, line 
2!». after the word "month," the follow
ing: "and to furnish them board and 
lodging free.' 

The amendment to the amendment 
was adopted, and the amendment, as 
amended, was adopted. 

Mr. Brownlee offered the following 
amendment to Section 30 of the bill: 

Amend House bill No. 17, Section 30, 
line 33, by inserting between the words 
"not" and "of" the following: "At 
least 25 years of age." 

The amendment was adopted, 
Mr, Maddox offered the following 

amendment to Section 30 of the bill: 
Amend House bill No, 17, Section 30, 

line 38, by inserting after "intoxicating 
liquors" the following: "or opium, 
chloral or cannabis indica in any form," 

The amendment was adopted. 
Sections 31 and 32 of the bill were 

read and passed over. 
Section 33 of the bill was read. 
Mr. Hamilton of Childress offered the 

following amendment to Section 33 of 
the biU: 

Amend Section 33 of House bill No. 
17 by adding at the end thereof the fol
lowing: "Said Prison Commission shall 
constitute a board qf pardon advisers, 
as is provided for in Article 3.5828, Title 
75a. of the Revised Statutes of 1805. 
and they shall perform such duties as 
are now performed by the Board of 
Pardon Advisers, but shall receive no 
extra compensation for sueh services; 
and said Article 3582a is hereby Ve-
pealed in so far as it conflicts with the 
provisions hereof." 

GERMAN, 
TERRELL of Cherokee, 
LUCE, 
HAMILTON of Childress, 

On motion of Mr, Goodman, the 
amendment was tebled. 

The amendment was adopted, !Mr, Terrell of Bexar offered the fol-
Section 28 and 2!) of the bill were lowing amendment to Section 33 of the 

•ead and passed over, bill: 
Section 30 of the bill wa- read, I Add to Section 33: "Provided, that a 
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register shall be kept of all births in 
the penitentiary." 

TERRELL of Bexar, 
NICKELS, 

The amendment was lost. 
Section 34 of the bill was read, 
i l r , Maddox offered the following 

amendment to Section 34 of the bill: 
Amend House bill No. 17, Section 34, 

page 13, line 34, by striking out the 
word "and" after the word "whipping" 
and insert after the word "stocks" in 
line 35c, the following: Tying their 
hands behind them and to some elevated 
object, placing or putting them in 
straight jackets, applying electricity to 
them in any forhi as a method of pun
ishment, administering or giving what is 
known in prison parlance as the 'water 
cure,' and any and all other forms of 
punishment that are cruel and inhuman." 

Mr. Stamps offered the following sub
stitute for the amendment: 

Amend Section 34, page 5, by striking 
out in lines 34 and 35 the following •-
"But whipping and placing prisoners in 
stocks shall be prohibited," and substi
tute therefor the following: "But whip
ping with not exceeding twenty lashes 
on the bare rump and thighs may be re
sorted to with prisoners of the third 
clflss who can not be made to observe 
the rules by milder methods of punish
ment. In all cases where whipping is 
deemed necessary an order must be pro
cured from such authorities to be desig
nated by the Board of Prison Commis
sioners, application for order must state 
the nature of the offense, and what cor
rective measures have been used, and 
must be administered by the sergeant in 
charge in the presence of and under the 
control of the prison physician. The 
strap to be used must be of leather not 
over two and one-half inches wide and 
twenty-four' inches long, attached to a 
wooden handle. The utmost care must 
be used not to break the slcin, and any 
person guilty of whipping a prisoner 
other than provided above, or striking a 
prisoner, except in self-defense, shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined 
not less than $25 nor more than $250. 
and bv imprisonment in the county jail 
not less than thirty days nor more than 
six months." 

STAMPS. 
ANDERSON. 
HIGHSMITH, 
LUCE, 
BARRETT, 
SELF, 

Question—Shall the substitute be 
adopted ? 

RECESS. 

On motion of Mr. O'Bryan, the House, 
a t 12:10 o'clock p. m., took a recess to 
2 o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m. and 
was called to order by Mr. Robertson of 
Bell, who was in the chair at the time 
the House recessed. 

HOUSE BILL NO. 17 ON ENGROSS
MENT. 

(Special Order.) 

The House resumed consideration of 
the special order, same being House bill 
No. 17, reorganizing the penitentiary 
system, on passage to engrossment, the 
House considering the bill section by sec
tion and all of the sections except Sec
tion 4 down to and including Section 
33 having been read and considered, 
and Section 34 being under consideration, 
Avith amendment to Section 34 by Mr. 
Maddox and a substitute for tbe amend
ment by Mr. Stamps pending. 

Mr. Terrell of Bexar moved the pre
vious question on the amendment and 
the substitute, and the main question 
was ordered. 

Question first recurred on the substi
tute by Mr, Stamps. 

Yeas and nays were demanded, and the 
substitute was adopted by the following 
vote: 

Yeas—49. 

Anderson. 
Aston. 
Ballengee. 
Barrett . 
Bierschwale, 
Bowles. 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Byrne. 
Cathey. 
Chaney, 
Cox, 
Craven, 
Dalby, 
Davis, 
Dotson. 
Driggers. 
Hamilton of 

Childress. 
Harman. 

Highsmith. 
Humphrey. 
Kennedy. 
Lawson. 
Luce. 
Mason. 
McDonald, 
Minton, 
Morris, 
Nelson of Hopkins, 
Nelson of 

Kaufman, 
Nickels, 
O'Bryant, 
Pearson, 
Rabb, 
Roberteon of Bell. 
Ross. 
Sehofield, 
Self. 
Stamps. 
Strat ton. 
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Terrell of 
Cherokee, 

Tillotson. 
Walter. 

Werner. 
Wilson. 
Wortham, 
Yantis. 

Navs—47. 

Adams. 
Baker of Hood. 
Baker of Panola. 
Bell. 
Boswell. 
Brownlee. 
Cable. 
Caves. 
Crisp. 
Cureton. 
Currey. 
Elliott. 
Flournsy. 
Fuller. 
German. 
Gilmore, 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Keeble. 
Looney. 
Maddox. 
Maxwell. 
McCallum. 

McDaniel. 
McLain. 
Moller. 
Munson. 
O'Bryan. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Ray. 
Rayburn, 
Reedy, 
Reid. 
Robertson of 

Travis. 
Schluter. 
Spradley. 
Stead. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Watson. 

Absent. 

Bartlett . 
Canales. 
Johnston. 
Matthews. 

McGown. 
McKinney. 
Roberson of Erath. 
Wahrmund. 

Absent—Excused, 

Bogard. 
Bostic. 
Brown. 
Buchanan. 
Crawford. 
Crockett of 

.Mitchell. 
Crockett of 

Washington. 
Fant . 
Fitzhugh. 
Haxthausen. 
Hill. 
Hunt . 
Jackson. 

Jennings. 
Johnson. 
Leach. 
Lee. 
Lively. 
Penn. 
Ralston. 
Roach. 
Smith. 
Standifer. 
Turner. 
Turney. 
Vaughan. 
Von Rosenberg. 
Wilburn. 

VERIFICATION OF VOTE. 

Mr. Moller called for a verification of 
the vote. 

The Clerk was directed to call the roll 
of members recorded as voting "yea," 

The roll of "yeas" was called and 
found correct as first announced. 

The Clerk was then directed to call 
the roll of members recorded as voting 
"nay," 

The roll of "nays" was called and 
found correct as first announced. 

The verified vote stood as first an
nounced: Yeas, 49; nays, 47, 

Question next recurred—Shall the 
amendment as substituted be adopted? 

The Chair announced that the amend
ment as substituted was adopted, 

Mr, Adams moved to reconsider the 
vote by which the amendment as sub
stituted Avas adopted, 

Mr, Kennedy raised a point of order 
on the motion to reconsider on the 
ground that Mr, Adams did not vote with 
the prevailing side as required by the 
rules of the House, and, therefore, can 
not make a motion to reconsider. 

In response to a question from the 
Chair, Mr, Adams declined to stete how 
he had voted on the amendment. 

The Chair then sustained the point of 
order, 

Mr, GrOodman then moved to reconsider 
the vote by which the amendment as sub
stituted was adopted, 

Mr. Kennedy raised a point of order 
on consideration of the motion to recon
sider on the ground that Mr. Goodman 
did not vote with the prevailing side as 
required by the rules of the House, and, 
therefore, can not make a motion to re
consider. 

In response to a question from the 
Chair, Mr. Goodman steted that he did 
not vote on the amendment. 

The Chair then sustained the point 
of order. 

The Chair then asked unanimous con
sent of the House that the yeas and nays 
be taken upon the adoption of the amend
ment as substituted. 

There was no objection offered. 
The Clerk was directed to call the roll, 

and the amendment as substituted was 
adopted by the following vote: 

Yeas—50. 

Anderson. 
Aston. 
Ballengee. 
Barrett . 
Bierschwale. 
Bowles, 
Branch. 
Briscoe. 
Brooks. 
Brookshire. 
Byrne. 
Cathey, 
Chaney. 
Cox. 
Craven. 
Dalby. 
Davis, 

Doteon, 
Driggers, 
Hamilton of 

Childress. 
Harman. 
Highsmith. 
Humphrey, 
Kennedy. 
Lawson, 
Mason, 
McDonald, 
McKinney. 
Minton, 
Morris. 
Nelson of Hopkins. 
Nelson of 

Kaufman, 
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Nickels. 
O'Bryant, 
Pearson, 
Rabb. 
Ray. 
Robertson of Bell, 
Ross, . 
Sehofield, 
Self, 
Stamps, 

Strat ton. 
Terrell of 

Cherokee, 
Tillotson, 
Walter, 
Werner, 
Wilson, 
Wortham. 
Yantis, 

Nays—44. 

Adams. 
Baker of Hood, 
Bell. 
Boswell. 
Brownlee. 
Cable. 
Caves. 
Crisp. 
Cureton. 
Currey. 
Elliott. 
Flournoy, 
Fuller, 
German. 
Gilmore. 
Goodman. 
Graham. 
Hamilton of 

McCulloch. 
Keeble. 
Luce. 
Maddox. 
Maxwell. 

McCallum, 
McDaniel, 
McLain, 
Moller, 
Munson. 
O'Bryan. 
Odom. 
Perkins. 
Pharr. 
Porter. 
Rayburn. 
Reedy. 
Reid. 
Robertson of 

Travis. 
Schluter, 
Spradley, 
Stead, 
Stephenson, 
Stepter, 
Strickland, 
Tarver, 
Terrell of Bexar, 

Absent. 

Baker of Panola, 
Bartlett, 
Canales, 
Jackson. 
Johnston. 
Leach. 
Lee. 

Absent-

Bogard. 
Bostic. 
Brown. 
Buchanan. 
Crawford. 
Crockett of 

Mitchell. 
Crockett of 

Washington. 
Fant . 
Fitzhugh. 
Haxthausen. 
Hill, 

Lopney, 
Matthews, 
McGown. 
Roberson of Era th 
Wahrmund. 
Watson. 

—Excused, 

Jennings, 
Johnson, 
Lively. 
Penn. 
Ralston. 
Roach. 
Smith. 
Standifer. 
Turner. 
Turney, 
Vaughan. 
Von Rosenberg. 
Wilburn. 

Hunt. 
Mr, Tillotson offered the following 

amendment to Section 34 of the bill: 
Amend House bill No. 17, Section 34, 

page 13, lines 35 and 36, by striking out 
the words "when not a t work white and 

negro prisoners shall be kept separate," 
and inserting in lieu thereof the follow
ing: "White and negro prisoners shall 
not be worked together where it can be 
avoided, and shall be kept separate when 
not a t work." 

T.he amendment was adopted. 
Section 35 of the bill was read and 

passed over. 
Section 36 of the bill was read. 
:Mr. Stephenson offered the following 

amendment to Section 36 of the bill: 
Amend Section 36 so as to read as 

follows: 
"Section 36. The Prison Commission 

shall provide such labor for said female 
prisoners as in their judgment they can 
reasonably perform, but the prison phy
sician for such female prisoners shall 
at any time have the authority to say 
whether the physical condition of said 
female prisoners is such that they can 
perform physical labor, provided that 
in the absence of the physician the 
matron shall pass upon the physical con
dition of said female prisoners." 

The amendment was adopted. 
Section 37 of the bill was read. 
Mr, Stephenson offered the following 

amendment to Section 37 of the bill: 
Amend Section 37 by adding at the 

end of said section the following: 
• "The matron or matrons so employed 
to look after the welfare of the female 
prisoners shall reside at the place where 
female prisoners are kept," 

The amendment was adopted. 
Section 38 of the bill was read. 
Mr. Stamps offered the following 

amendment to Section 38 of the bill: 
Amend House bill No. 17, by adding 

after the word "live"' in line 17, the 
following: 

"And said guards shall be allowed 
$10 per month in addition to his salary 
in lieu of his board." 

The amendment was adopted. 
Section 39 of the bill was read and 

passed over. 
Section 40 of the bill was read. 
:Mr. Tillotson offered the following 

amendment to Section 40 of the bill: 
Amend House bill No. 17, Section 40, 

page 14, line 36, by addingr after the 
word "prison" on said line 36, the fol
lowing: 

"Provided that no such compensation 
shall be allowed until the penitentiary 
system has, in the judgment of the 
Prison Commission, been placed upon 
such self-supporting basis a'S will justify 



l - . ' (» HOUSE JOURXAL. 

the i>aynient of such .sums from the 
revenues of the system.'' 

On motion of Mr. Gilmore, the amend
ment was tabled. 

Mr. Moller offered the following 
amendment to Section 40 of the bill: 

Amend House Lill No. 17, by adding 
in Section 40, page 14, to line 36, the 
following: 

"And if he be a life term prisoner, 
such savings may be paid as directed 
by him, with the approval of the Prison 
Commission." 

The amendment was adopted. 
"Mr. Bowles offered the following 

amendment to Section 40 of the bill: 
Amend House bill No. 17, Section 40, 

page 14, line 31, by inserting "ten" in 
lieu of "twenty-five." 

On motion of Mr. Mtoller, the amend
ment was tabled. 

Mr. Brownlee offered the following 
amendment to Section 40 of the bill: 

Amend House bill No. 17 by insert
ing at the end of Section 40 the follow
ing: "But if he should die in prison 
without suoh dependent relations such 
saving shall revert to the State." 

The amendment was adopted. 
Section 41 of the bill was read. 
Mr. Stamps offered the following 

amendment to Section 41 of the bill: 
Amend Section 41 at end of section 

by aclding: "All skilled workmen wHo 
are prisoners shall be allowed current 
wages when compelled to work at their 
particular trade on Sunday." 

Mr. Maddox offered the following 
amendment to the amendment: 

Amend by striking out "skilled." 
On motion of Mr. Cable, the amend

ment and the amendment to the amend
ment were tabled. 

Section 42 of the bill was read. 
Mr. Reedy offered the following 

amendment to Section 42 of the bill: 
Amend House bill No. 17 by striking 

out all of Section 42 and insert in lieu 
thereof the following: 

"Section 42. Whenever a maj6rity of 
the Prison Commission have decided 
that any convict in the first class, as 
said class is defined in Section 34 of this 
act, is entitled to parole, the Prison 
Commission may grant him a parole un
der such rules and regulations as saiJ 
commission may adopt for granting and 
revoking paroles; and whenever any 
parole is granted to any convict he shall 
have and enjoy all the rights and privi
leges to him therein granted, and he 
shall at all times be governed by the 
rules and limitations expressed in his 

parole; provided, however, whenever 
any convict violates the terms and limi
tations of his parole the same shall at 
once become null and void and ho shall 
be immediately taken into custody and 
be reincarcerated. \Vhenever a paroled 
convict shall have fully kept the terms 
of his parole for a sufficient length of 
time to entitle him to a pardon the 
Prison C'ommission may so report and 
so recommend him to the Governor." 

Mr. Cilmore moved to table the 
amendment. 

Question—Shall the motion to table 
prevail? 

Yeas and nays were demanded and 
the roll was called on the motion to 
table the amendment. 

The roll call developed the fact that 
there was not a. quorum present, only 
87 members answering to their names, 
and the Chair so announced. 

ADJOURNMENT. 

On motion of Mr. Adams, the House 
at 5:45 o'clock p. m. adjourned until 
9:30 o'clock a. m. tomorrow. 

THIRTEENTH DAY. 

Hall of the House of Representetives, 
Austin, Texas, 

Saturday, September 3, 1910. 
The House met at 9:30 o'clock a. m., 

pursuant to adjournment. 
Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams, 
Anderson, 
Aston, 
Baker of Hood, 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
Bell. 
Bierschwale. 
Boswell, 
Bowles, 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne, 
Cable, 
Cathey, 
Caves, 
Chaney. 
Cox, 
Craven, 
Crawford. 

Crisp. 
Cureton. 
Currey. 
Dalby, 
Davis, 
Doteon, 
Driggers. 
Elliott. 
Flournoy. 
Fuller, 
German, 
Gilmore, 
Goodman. 
Graham. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Humphrey. 
Keeble. 
Kennedy. 
Lawson. 

file:///Vhenever
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Leach, 
Looney. 
Maddox, 
Mason. 
Matthews, 
Maxwell. 
McCallum, 
McDaniel, 
McDonald, 
McGown, 
McKinney, 
McLain, 
Minton, 
Moller. 
Morris, 
Munson, 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels, 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins, 
Pharr, 
Porter, 
Rabb. 

Ralston, 
Ray, 
Rayburn, 
Reedy, 
Reid, 
Robertson of Bell, 
Robertson of 

Travis, 
Ross, 
Schluter, 
Sehofield, 
Self, 
Spradley, 
Stamps, 
Stead, 
Stephenson. 

. Stepter. 
Stratton, 
Strickland., 
Tarver, 
Terrell of Bexar, 
TiUotson, 
Vaughan, 
Watson, 
Werner, 
Wilson. 
Wortham. 
Yantis. 

Absent, 

Johnston, 
Luce, 

Absent-

Bogard. 
Bostic, 
Brooks, 
Brown, 
Buchanan, 
Canales, 
Crockett of 

MitcheU. 
Crockett of 

Washington. 
Fant. 
Fitzhugh. 
Haxthausen. 
HiU. 
Hunt. 
Jackson, 

Walter. 

—Excused. 

Jennings, 
Johnson, 
Lee, 
Lively. 
Penn, 
Roach, 
Roberson ef Erath. 
Smith, 
Standifer. 
Terrell of 

Cherokee. 
.Turner. 
Turney. 
Von Rosenberg, 
Wahrmund, 
Wilburn, 

A quorum was announced present. 
Prayer by Rev. H. M, Sears, Chaplain 

of the" Senate, 

LEAVE OF ABSENCE GRANTED, 

On account of sickness: 
Mr, Brooks for today, on motion of 

Mr, Munson. 
Mr, Terrell of Cherokee indefinitely, 

on motion of Mr, Anderson, 

On account of important business: 
Mr, Roberson of Erath for yesterday 

afternoon and indefinitely, on motion of 
Mr. Porter. 

i l r , Fitzhugh for today, on motion of 
Mr. Wortham. 

Mr. Wahrmund for today, on motion 
of Mr. Byrne. 

Mr. Lee for yesterday after the morn
ing roll call and indefinitely, on motion 
of Mr. Gilmore. 

Mr. Keeble for yesterday, on motion 
of ;Mr. Reedy. 

Mr. Canales for yesterday and indefi
nitely, on motion of Mr. Strickland. 

MOTION TO DISPENSE WITH FUR
THER CONSIDERATION OF 

RESOLUTIONS, 

^Ir, Goodman moved that further con
sideration of resolution^ be dispensed 
with at this morning's session, 

Mr. Kennedy raised a point of order 
on consideration of the motion to dis
pense with further consideration of res
olutions on the ground that House bill 
No, 17 is a special order, and has pref
erence over all other business at this 
hour. 

The Speaker overruled the point .of 
order. 

The motion of Mr. Goodman was lost, 

MOTION TO RECONSIDER SPREAD 
ON JOURNAL. 

Mr. Wilson moved to reconsider the 
vote by which the House on yesterday 
postponed further consideration of House 
Concurrent Resolution No. 3, relating to 
change in the Constitution of the United 
States relative to the franchise of ne
groes, and asked to have the motion to 
reconsider spread on the Journal. 

INVITATION TO MRS. MARY HUNT 
AFFLECK TO ADDRESS 

HOUSE.-

On motion of Mr. Wortham, by unani
mous consent, Mrs. Mary Hunt Affleck, 
Vice-President and Acting President of 
the Daughters of the Confederacy, was 
invited to address the House upon the 
question of the proposed constitutional 
amendment for the relief of widows of 
Confederate soldiers and sailors. 

The Chair appointed Mr, Wortham to 
escort Mrs, Affleck to the Speaker's 
stand, 

Mr. Wortham escorted ^Mrs. Affleck to 
the Speaker's stend, where, after being 
presented by Mr, Wortham, she ad
dressed the House, 
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HOUSE BILL NO. 17 ON ENGROSS-
:NLENT, 

(Special Order,) 

The House resumed con^deration of 
the special order, the same being House 
bill No, 17, reorganizing the peniten
tiary system, on passage to engross
ment, the House considering the bill 
section by section, and all of the sec
tions except Section 4 down to and in
cluding Seition 41 having been read and 
considered, and Section 42 being under 
consideration, with the following amend
ment by-Mr. Reedy to Section 42 of the 
bill, pending: 

Amend House bill No, 17 by striking 
out all of Section 42 and insert in lieu 
thereof the following: 

"Sec, 42, Whenever a majority of 
the Prison Commission have decided 
that any convict in the the first class, 
as said class is defined in Section 34 of 
this act, is entitled to parole, the Prison 
Commission may grant him a parole un
der such rules and regulations as said 
Commission may adopt for granting and 
revoking paroles; and whenever any 
parole is granted to any convict he shall 
have and enjoy all the righte and privi
leges to him therein granted, and he 
shall at all times be governed by the 
rules and limitations expressed in his 
parole; provided, however, whenever 
any convict violates the terms and limi
tations of his parole the same shall at ( 
once become null and void and he shall | 
be immediately taken into custody and i 
be reincarcerated. Whenever a paroled I 
convict shall have fully kept the terms ' 
of his parole for a sufficient length of i 
time to entitle him to a pardon the i 
Prison Commission may so report and I 
so recommend him to the Governor." | 

And pending motion by Mr. Gilmore 
to table the amendment, 

(Mr. Robertson of Bell in the chair.) 
Question—Shall the amendment be 

tabled ? 
P'- unanimous consent further consid

eration of Section 42 of the bill was 
postponed temporarily. 

Sections 43 and 44 of the bill were 
read and passed over. 

Section 45 of the bill was read. 
MV, Briscoe offered the following 

amendment to Section 45 of the bill: 
Amend House bill No. 17 by striking 

out all of line 18, Section 45, page 16, ' 
after the word "them," also lines 19, 
20, 21 and line 22, down to and in- ^ 
eluding the word "furnished," 

On motion of Mr. Gilmore, the amend
ment was tabled. 

Mr. Maddox offered the following 
amendment to Section 45 of the bill: 

Amend House bill No. 17, Section 45, 
line 23 by inserting after the word 
"liquors," the following: "opium, chlo
ral, cannabis indica." 

The amendment was lost. 
Section 46 of the hill was read, 
Mr, Briscoe offered the following 

amendment to Section 46 of the bill: 
Amend House bill No. 17 by striking 

out all after the word "have" in line 31, 
Section 46, page 16, and all of line 32 
in Section 46, 

On motion of Mr, Goodman the 
amendment was tabled, 

Mr, Brownlee offered the following 
amendment to Section 46 of the bill: 

Amend House bill No, 17, Section 46, 
line 34, by striking out the word 
"strength," and insert • in lieu thereof 
the word "ability." 

The amendment was adopted. 
Mr. Ballengee offered the following 

amendment to Section 46 of the bill: 
Amend Section 40, line 28, by adding 

after the word "day": "Provided that 
no prisoner shall be required to work 
more than nine hours per day during 
the months of December, January, Feb
ruary and March." 

Mr. Moller moved to table the 
amendment. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 

Yeas—77. 

Adams. 
Aston. 
Baker of Hood, 
Baker of Panola, 
Barrett , 
Bell. 
Bierschwale. 
Boswell. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Cathey. 
Caves. 
Chaney. 
Cox. 
Craven, 
Crawford, 
Crisp. 
Currey. 
Dalby, 

Driggers. 
Elliott, 
Flournoy, 
Fuller, 
German. 
Gilmore. 
Goodman. 
Hamilton of 

McCulloch, 
Harman, 
Highsmith, 
Humphrey, 
Keeble. . 
Kennedy, 
Lawson, 
Leach. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDaniel, 
McDonald. 
McGown, 
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McKinney, 
McLain, 
Moller, 
Morris. 
Munson, 
Nelson of Hopkins, 
Nelson of 

Kaufman. 
Nickels, 
O'Bryan, 
O'Bryant, 
Odom, 
Pearson, 
Perkins, 
Pharr, 
Ralston, 
Ray. 

Rayburn, 
Reid. 
Robertson of Bell. 
Ross. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stead. 
Stepter. . 
Strickland. 
Tillotson. 
Watson. 
Werner. 
Wilson. 
Yantis. 

Nays—13. 

Anderson. 
Ballengee. 
Bowles. 
Davis. 
Dotson. 
Graham, 
McCallum, 

Porter, 
Reedy, 
Robertson of 

Travis. 
Stephenson. 
'Tarver. 
Wortham. 

Present—Not Voting. 

Johnston. 

Bartlett . 
Brooks. 
Hamilton of 

Childress. 
Luce. 
Minton. 

Absent. 

Rabb. 
Schluter. 
Strat ton. 
Terrell of Bexar. 
Walter. 

Absent—Excused. 

Bogard. 
Bostic. 
Brown. 
Buchanan, 
Canales, 
Crockett of 

Mitchell. 
Crockett of 

Washington, 
Cureton, 
Fant, 
Fitzhugh, 
Haxthausen, 
mi l . 
Hunt, 
Jackson, 
Jennings. 

Johnson, 
Lee. 
Lively. 
Looney. 
Penn. 
Roach. 
Roberson of Erath , 
Smith, 
Standifer, 
Terrell of 

Cherokee, 
Turner, 
Turney. 
Vaughan. 
Von Rosenberg. 
Wahrmund. 
Wilburn. 

Section 47 of the bill was read. 
Mr. Tillotson offered the following 

amendment; to Section 47 of the bill: 
Amend House biU No. 17, Section 47, 

page 17, line 2, by adding at the end 
of said line 2, the following: "The Com
mission shall, a t such time as it may 
find it practicable to do so, establish a 
permanent hospital in such place as 

?eems most suitable for the care and 
treatment of prisoners suffering from 
serious or incurable maladies." 

On motion of Mr. Robertson of Travis, 
the amendment was tabled. 

Section 48 of the bill was read and 
passed over. 

Section 49 of the bill was read. 
:\Ir. Stamps offered the following 

amendment to Section 49 of the bill: 
Amend House biU No, 17 by adding 

between the words "buried" and "and," 
in line 22, page 17, the following: "in 
citizen's clothes," 

The amendment was adopted. 
Mr. Brownlee offered the following 

amendment to Section 49 of the bUl: 
Amend House bill No. 17, Section 49, 

line 24, by striking out the following: 
"And the county from which sentenced": 
also insert the word "and" before the 
word "age," line 23, same section. 

The amendment was adopted. 
Mr, Stephenson offered the following 

amendment to Section 49 of the biU: 
Amend Section 49 by adding after the 

word "relative," line 20, the following: 
"And the expense of shipping the body 
to where it is to be buried, provided it 
is within this State, shall be paid by 
the Prison Commission out of any avail
able penitentiary funds on hand, upon 
the request of such relative." 

The amendment was adopted. 
Mr. Lawson offered the following 

amendment to Section 49 of the bill: 
Amend bill, page 17, Section 49, line 

14, by striking out "st" and inserting 
the word "at," 

The amendment was adopted, 
Mr, Ballengee offered the following 

amendment to Section 49 of the biU: 
Amend Section 49, line 23, by striking 

out the word "board" and inserting the 
word "stone," 

BALLENGEE, 
CRISP. 

The amendment was adopted. 
Section 50 of the biU was read, 
:Mr. Bowles offered the following 

amendment to Section 50 of the bill:. 
Amend House biU No. 17, page 18, 

Section 50, by adding the following: 
"Provided, that the justice of the peace 
making such examination shall be paid 
a fee as is now provided by law for 
holding inquest, said fee to be paid on 
sworn account therefor, approved by the 
Prison Commission." 

(Speaker in the chair.) 
The amendment was adopted. 
Section 51 of the bill was read. 
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Mr. Maddox offered the following 
amendment to Section 51 of the bill: 

Amend House bill No. 17, page 18, 
Section 51, line 23, by inserting after 
the word "treat" the following: "But 
in no case shall the physician or physi
cians allow the prisoners to use opium, 
chloral and cannabis indica except upon 
a prescription of such physician, nor 
shall any one connected with the prison 
permit the u-e of the above drugs by 
the prisoners except upon a prescription 
of a physician connected with the 
prison," 

The amendment was adopted. 
Mr. Ballengee offered the following 

amendment to Section 51 of the bill: 
Add to end of Section 51 the word 

"law." 
The amendment was adopted. 
Mr. Stamps offered the following 

amendment to Section 51 of the bill: 
Amend House bill No. 17, page 18, 

Section 51, line 28, by substituting the 
word "race" for the word "color." 

The amendment was adopted. 
Section 52 of the bill was read and 

passed over. 
Section 53 of the bill was read. 
Mr. Stephenson offered the following 

amendment to Section 53 of the bill: 
Amend Section 53, line 10, after the 

word "any" by inserting the following: 
"The trade he has learned, if any, his 
proficiency in same." 

The amendment was adopted. 
Mr. Munson offered the following sub

stitute for Section 53 of the bill: 
Amend House bill No. 17, page 19, 

by striking out all of Section 53 and 
inserting in lieu thereof the following: 

"Section 53. When a prisoner is en
titled to a discharge from prison he 
shall be furnished with a decent outfit 
of citizen's clothing of reasonably good 
quality and fit, two suits of underwear 
and a non-transferable and non-redeem
able railroad ticket to the county site 
of the county where he was sentenced. 
He shall also be furnished with an order 
on the county judge of the county where 
such prisoner was sentenced for the de
livery to him of his discharge and the 
money transmitted to such slieriff as 
hereinafter provided. It shall be the 
duty of the Board of Prison Commis
sioners to furnish a written or printed 
discharge for such prisoner, which shall 
be oflRcially signed by the chairman of 
the Board of Prison Commissioners, and 
under the official seal of said board, giv
ing the prisoner's name, date of sen
tence, ftram what county sentenced, 
amount of commutetion received, if any, 

and such other description as may be 
practical. Which certificate of dis
charge and $5 in money and all other 
money which shall be to the credit of 
such prisoner shall be transmitted to 
the county judge of the county where 
such prisoner was sentenced to be de
livered to such prisoner upon his ap
plication therefor," 

On motion of Mr, Gilmore, the sub
stitute was tabled. 

Mr, Stephenson offered the following 
amendment to Section 53 of the bill: 

Amend Section 53 by adding at the 
end of said section, the following: "That 
when the discharge, as provided for in 
this section, shall show that the holder 
thereof has received his full commuta
tion of time, and has been, in all other 
respects, honorably discharged, he shall, 
by virtue of such discharge, be restored 
to his full citizenship," 

Mr. Terrell of Bexar offered the fol
lowing amendment to the amendment: 

Add after amendment: "That said 
restoration to citizenship shall be stated 
in said discharge," 

The amendment to the amendment 
was accepted. 

Question—Shall the amendment as 
amended, be adopted? 

MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, September 2, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that ibe Senate has 
passed the following. 

Senate bill No, 10, A biU to be entitled 
"An Act to establish a prison system 
and declaring the policy of the State 
with reference thereto; to provide for 
the management and control of such 
prison system; to provide for the 
control, management and treatment 
of all prisoners sentenced''to the peni
tentiary; to abolish the leasing and hir
ing of State prisoners; to provide rules 
and regulations for the government and 
conduct of such prison system; to abol
ish corporal punishment in the prison 
system: to provide for a Board of Prison 
Commissioners; to provide ior their ap-
pointn'pnt and defining their powers, du
ties and authority; to provide for the 
purchaî e or sale of real estate^ by the 
Prison Commission; to vest title of all 
real estate owned by the prison sys
tem; to provide for the appointment of 
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an auditor and prescribing his duties; 
prescribing penalties for the violation of 
this act; repealing Chapters 1, 2, 3, 4, 
5, 6, 7, and 8, of Title 79, of the 
Revised Statutes of 1895, and all laws 
and parts of laws in conflict with this 
act; making an appropriation to carry 
out the provisions of this act, and de
claring an emergency." 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

SENATE BILL ON FIRST READING. 
Senate bill No. 10, received from the 

Senate today, was laid before the House, 
read first time and referred to the Com
mittee on Penitentiaries. 

RELATIVE TO HOME FOR WIDOWS 
OF CONFEDERATE SOLDIERS. 

Mr. Robertson of Travis, by unani
mous consent, offered the following reso
lution : 

Whereas, The Regular Session of the 
Thirty-first Legislature, by a joint reso
lution duly passed, it was provided that 
an amendment to the Constitution of 
this State be submitted to the voters at 
the general election in November next 
providing for the establishment of a 
home for the aged and indigent widows 
of Confederate soldiers; and 

Whereas, In order to secure the adop
tion of this amendment it Is necessary 
that the S'ame be generally advertised 
and its adoption urged upon the voters 
of the State; therefore, be it 

Resolved, That each member of the 
House does hereby pledge himself to ac
tively support in every reasonable way 
the said constitutional amendment and 
to urge all others with whom he is as
sociated to give their support thereto, 
to the end that provision may be made 
for the eare, support and maintenance 
of the old Confeiierate women, who by 
their devotion to the cause of the Con
federacy and the hardships and priva
tions suffered by them, exhibited the 
highest type of pure womanhood of the 
South. 

ROBERTSON of Travis, 
WORTHAM, 
GOODMAN. 

The resolution was read second time 
and was adopted. 
REPORT OF FREE CONFERENCE 
COMMITTEE ON SENATE BILL 

NO, 7, 

Mr. Vaughan, chairman, on the part 
of the House, submitted the report of 

the Free Conference Committee on 
Senate bill No, 7, regulating the busi
ness of fire insurance. 

The report was laid before the House, 
and the Clerk was directed to read the 
same, 

RECESS. 

Pending reading of the report of the 
Free Conference Committee on Senate 
bill No. 7, on motion of Mr. Crawford 
the House, at 12:20 o'clock p, m,, took 
recess to 2 o'clock p, m, today. 

AFTERNOON SESSION, 

The House met at 2 o'clock p, m, and 
was called to order by the Speaker, 

REPORT OF FREE CONFERENCE 
COMMITTEE ON SENATE BILL 

NO, 7, 
(Pending Business,) 

The House resumed consideration of 
pending business", the same being the re
port of the Free Conference Committee 
on Senate bill No. 7. 

The report was laid before the House 
and read as follows: 

Hon, A. B. Davidson, President of the 
Senate, and Hon. John Marshall, 
Speaker of the House of Represent
atives. 
Sirs: Your Free Conference Com

mittee to consider Senate bill No. 7 
with the House amendments, the same 
being a bill to be entitled "An Act pro
viding conditions, additional to those 
now imposed by law, upon which insur
ance companies issuing policies of fire, 
marine or fire and marine insurance on 
property in this State shall transact 
business in th'is Stete; to create a State 
Fire Rating Board, provide for their ap
pointment and fix their powers and com
pensation; to authorize said board to 
pass such rules and regulations as are 
necessary to fix reasonable rates of pre
miums of fire insurance on property 
located in this State; to authorize said 
board to employ such "lerical force and 
other assistance as may be necessary in 
carrying on the business of the office of 
said board; providing an appropriation 
for the payment of the expense of such 
clerical force, and other necessary ex
penses, and.the salaries of said board; 
to authorize said companies to file rates 
of premiums and commissions to agents 
with said board and with the agents 
of said companies, and to keep open for 
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public inspection all such schedules or 
rates of fire insurance: to authorize the 
revocation of the license of insurance 
companies to do business in this State 
for violation of the orders of said board; 
to require all persons having to give 
evidence with reference to the violation 
of said act, or the orders of said board; 
and to make mutual fire insurance com
panies limit their business to the county 
in which their home office is situated, 
except where a bond is filed with the 
Department of Insurance, and declaring 
the violation of its provisions a mis
demeanor, and providing a penalty; to 
provide for the time when this act shall 
go into effect and for the repeal of all 
laws in conflict herewith, and declaring 
an emergency," have had the same un
der consideration and recommend that 
said Senate bill No. 7, with House 
amendments, do not pass, but that in 
lieu thereof and as a substitute therefor 
that the following bill, prepared by your 
Free Conference Committee, do pass. 

HUDSPETH, 
BRACHFIELD, 
TERRELL of Bowie, 
ALEXANDER, 
WEINERT, 

On the part of the Senate. 
VAUGHAN, 
CRAWFORD, 
CURETON, 
STRATTON, 
LOONEY, 

On the part of the House. 

A BILL 

To Be Entitled 

An Act providing conditions upon which 
insurance companies writing contracts 
or policies of insurance against the 
hazard of fire, may transact business 
in the State of Texas and providing 
for the making, promulgation, regula
tion and control of general basis 
schedules, insurance rates and pre
miums and forms of insurance pol
icies ; providing certain conditions 
and limitetions on insurance contracte 
or policies; providing for maximum 
insurance rates and how companies 
may write contracte of insurance at 
rates lower than the maximum rates 
and the filing of statements of re
duced rates with the Stete Insurance 
Board and certified copies thereof with 
city secreteries and county clerks and 
fixing the fees of said last two officers 

for such service; to prevent discrim
ination in insurance rates or pre
miums except as provided in this act; 
to create a Stete Insurance Board and 
prescribing the duties and authority 
of said board and each member there
of and fixing the salaries of the mem
bers thereof and providing for their 
appointment nnd removal; providing 
certain duties for and to give certain 
authority to the Commissioner of In
surance and Banking; appropriating 
money necessary to carry out the pro
visions of this act; providing penal
ties for the violation of certain pro
visions of this act; fixing the time 
when this act shall go into effect and 
repealing Chapter 18, of the General 
Laws of the State of Texas, passed by 
the First Called Session of the Thirty-
first Legislature and all other laws 
and parts of laws in conflict there
with and declaring an emergency. 

Be it enacted by the Legislature of the 
State of Texas: 
Section I. Every fire insurance com

pany, every marine insurance company, 
every fire and marine insurance com
pany, every fire and tornado insurance 
company, and each and every insurance 
company of every kind and name issuing 
a conttact or policy of insurance, or 
contracts or policies of insurance against 
loss by fire on property within this 
State, whether such property be flxed 
or movable, stationary or in transit, or 
whether such property -is consigned or 
billed for shipment within or beyond the 
boundary of this Stete or to some for
eign country, whether such company is 
organized under the laws of this Stato 
or under the laws of any other State, 
Territory or possession of the United 
Stetes, or foreign country, or by author
ity of the Federal government, now hold
ing a certificate of authority to transact 
busipess in this State, or hereafter 
granted authority to transact business 
in this State, shall be deemed to have 
accepted such certificate and to transact 
business thereunder, upon condition that 
it consents to the terms and provisions 
of this act and that it agrees to trans
act business in this State subject there
to ; it being intended that every contract 
or policy of insurance against the 
hazard of fire shall hs issued in ^ ac
cordance with the terms and provisions 
of this act, and the company issuing the 
same governed thereby, regardless of 
the kind and character of such property 
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and whether the same is fixed or mov
able, stationary or in transit, including 
the shore end of all marine risks in
sured against loss by fire. 

Sec. 2. That there may be reasonable 
and just insurance rates in Texas, there 
is hereby created a board to be known as 
the "State Insurance Board," which 
shall be composed of the Commissioner 
of Insurance and Banking, who shall be 
chairman thereof, and two members who 
shall be appointed by the Governor by 
and with the consent of the Senate, sub
ject to removal as provided for removal 
of State officers by Article 3528, of the 
Revised Statutes of Texas; the members 
of said board other then the Commis
sioner of Insurance and Banking shall 
be appointed as herein provided within 
ten days after this act takes effect; one 
of said members to be so appointed shall 
he appointed for a term ending Feb
ruary 1, 1911, and biennially thereafter; 
the other of said members of said .board 
shall be appointed for a term ending 
February 1, 1912, and biennially there
after, and the Governor in making his 
first appointments to fill these respective 
offices shall designate which of said offi
cers shall fill the term expiring Feb
ruary 1, 1911, and which of said officers 
shall fill the term expiring February 1, 
1912. The Commissioner of Insurance 
^nd Banking, for the purpose of this 
act, may be referred to as the Commis
sioner of Insurance. 

Sec. 3. The members of said board 
otjher than the Commissioner of Insur
ance and Banking, shall each receive as 
compensation for their services the sum 
of twenty-five hundred dollars per an
num; and the Commissioner of Insur
ance and Banking shall receive as com
pensation or salary for his services un
der this act, the sum of five hundred dol
lars per annum in addition to his com
pensation as now fixed by law. Such 
salaries of the said two appointed mem
bers of said board and the said five hun
dred dollars salary of the Commissioner 
of Insurance a^d JBanking, together with 
the necessary compensation of experts, 
the clerical force, and other persons em
ployed by said board, and all necessary 
traveling expenses, and such other ex
penses as may be necessary, incurred in 
carrying out the provisions of this act, 
shall be paid by warranto drawn by the 
Comptroller upon the Stete Treasurer 
upon the order of said board; provided, 
that the total amount of all salaries and 
said other expenses shall not exceed the 
sum of twenty-five thousand dollars an

nually; and for the purpose of carrying 
out the provisions of this act there is 
hereby appropriated out of any money 
in the State Treasury not otherwise ap
propriated the sum of twenty-five thou
sand dollars, or so much thereof as may 
be necessary, for the fiscal year begin
ning September 1, 1910, and ending 
August 31, 1911. 

Sec. 4. The Stete Insurance Board 
shall have the power and authority and 
it shall be its duty to prescribe, fix, 
control and regulate rates of fire insur
ance, as provided in this act. I t shall 
make and prescribe general basis sched
ules, together with rules and regulations 
for determining maximum specific rates 
therefrom, and furnish each insurance 
company now doing business in this 
State, or wihich may hereafter be grant
ed a certificate of authority to do busi
ness in this State, a copy of such gen
eral basis schedules; and the said board 
shall also have authority to alter or 
amend such general basis schedule in ac
cordance with the provisions of this act. 
Said board shall also supervise, control 
and regulate rates of insurance, and 
shall have authority to alter and revise 
and to raise and lower such rates, and 
to alter and revise, raise and lower such 
general basis schedules or any part 
thereof, and decide all questions re
quired, authorized or permitted to be 
passed upon by said board under the 
provisions of this act. Said board shall 
also have authority to employ clerical 
help, experts, inspectors, and such other 
assistants, and to incur such other ex
penses as may be necessary in carrying 
out the provisions of this act not to ex
ceed the sum of $25,000 per annum, in
cluding salaries of the members of the 
board and all other expenses to be paid 
out of the State Treasury. 

I t shall be the duty of said board to 
ascertain as soon as practicable the an
nual fire loss in this State; to obtain, 
to make and maintain a record thereof 
and collect such data and information 
with respect thereto as will enable said 
board to classify the fire losses of this 
State, the causes thereof and the 
amount of premiums collected" therefor 
for each class of risks and the amount 
paid thereon, in such manner as will be 
of assistance in determining equitable 
insurance rates, methods of reducing 
such fire losses, and reducing the insur
ance rates of the State. 

Sec. 5. For the.purpose of facilitat
ing the work of said board, one of the 
appointed members thereof shall be se
lected by the board as its secretary, who 
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shall perform the duties which shall ap
pertain to that position, and whose olti-
ciiil title shall be ''Secretary of the 
State Insurance Board;" the other of 
said appointed members thereof shall be 
selected by said board as fire marshal of 
the State In.surance Board and his of
ficial title shall be "Fire Marshal of the 
State Insurance Board;" but the said 
members so selecUd as secretary and fire 
marshal as aforesaid, shall receive no 
compensation for filling their respective 
positions other than their salaries as 
members of the State Insurance Board, 
and shall perform the duties of these 
respective positions a t the will of the 
board but their expenses incurred in per
forming the duties of these positions 
shall be paid as provided in this act. 

Sec. 6. I t shall be the duty of the 
fire marshal of the State Insurance 
Board, who, for the purpose of this 
act, may be referred to as the State Fire 
Marshal, at the discretion of the board, 
and upon the request of.the mayor of 
any city or village, or the chief of a fire 
department of any city or village; or 
any fire marshal where a fire occurs 
within such city or village; or of a 
county or district judge; or of the 
sheriff or county attorney of any county, 
where a fire occurs within the district 
or county of the officer making such re
quest; or of any fire insurance company, 
or its general, Stete or special agent, 
interested in a loss; or of a policy: 
holder sustaining a loss; or upon the di
rection of the State Insurance Board to 
forthwith investigate at the place of 
such fire, the origin, cause and circum
stances of any fire occurring within this 
State, whereby property has been de
stroyed or damaged, and shall ascertain 
if possible whether the same was the re
sult of an accident, carelessness or de
sign, and shall make a written report 
thereof to the State Insurance Board; 
and shall also iurnish in writing to the 
county or district attorney of the county 
in which such fire occurred all the in
formation and evidence'obtained by him, 
including a copy of all the pertinent tes
timony taken in the case. 

Sec' 7. The State Fire Marshal shall 
have the power to administer oaths, take 
testimony, compel the attendance of wit
nesses and the production of documents, 
nnd to enter at any reasonable time, any 
buildings or premises where a fire nas 
occurred or is in progress, or any place 
cnntieuous thereto for the purpose of 
investigating the cause, oriffin and cir
cumstances of such flre. And he may 
enter and examine at any reasonable 

time any building, structure or place for 
the purpose of ascertaining the fire haz
ard, and may remove or require the 
owiier or occupant to remove or safely 
store combustible material, dangerously 
exposed or improperly placed therein, 
and to remove any unnecessary expos
ure to fire hazard found therein; the 
said State Fire Marshal is hereby au
thorized, when necessary, to apply to a 
court of competent jurisdiction for the 
necessary writs or orders to enforce the 
provisions of this section, and in such 
case he shall not be required to give 
bond. 

See. 8. If for any reason the State 
Fire Marshal is unable to make any 
required investigation in person he may 
designate the fire marshal of such city 
or town, or some other suitable person 
to act for him; and such person so desig
nated shall have the same authority as 
is herein fjiven the State Fire Marshal 
with reference to the particular matter 
to be investigated by him, and shall re
ceive such compensation for his services 
as may be allowed by the State Insur
ance Board. If the investigation of a 
fire is made at the request of an insur
ance company or at the request of a 
policy holder sustaining loss, or at the 
request of the mayor, town clerk or 
chief of the fire department of any city, 
village or town in whieh the fire oc
curred, then the expenses of the Fire 
Marshal, clerical expenses, witnesses 
and officers' fees incident and necessary 
to such investigation shall be paid by 
such insurance company, or such policy 
holder or such city or town as the case 
may be; otherwise the expenses of such 
investigation are to be paid as part of 
the expenses of the State Insurance 
Board. Provided, the party or parties, 
company or companies requesting such 
investigation shall before such investi
gation is commenced deposit with the 
State Insurance Board an amoimt of 
money in the judgment of said hoard 
sufficient to defray the expenses of said 
Frre Marshal in conducting such investi
gation. 

Sec. 9. No action teken by the Stete 
Fire Marshal shall .effect the rights of 
any policy holder or any company in 
respect to a loss by reason of any fire so 
investigated; nor shall the result of any 
such investigation be given in evidence 
upon the trial of any civil action upon 
such policy, nor shall any stetement 
made by any insurance company, ite 
officers, agents or adjusters, nor by any 
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policy holder or any one representing 
him, made with reference to the origin, 
cause or supposed origin or cause, of a 
fire, to the Fire ^Marshal or to any one 
acting for him or under his directions, 
be admitted in evidence or made the 
basis for any civil action for damages. 

Sec. 10. The said board is authorized 
and empowered to require sworn state
ments from any insurance company af
fected by this act and from any of its 
officers, directors, representatives, gen
eral agents, State agents, special agents 
and local agents of the rates and pre
miums collected for fire insurance on 
each class of risks, on all property in 
this State during any or all years for 
the five years next preceding the 1st day 
of January, 1910, and of the causes of 
fires, if such bo known, if they are in 
possession of such data and information, 
or can obtain it at a reasonable expense; 
and said board is empowered to require 
such statements for any period of time 
after the l*t day of January, 1910; and 
said board is empowered to require such 
statements showing all necessary facts 
and information to enable said board to 
make, amend and maintain the general 
basis schedules provided for in this act, 
and the rules and regulations for apply
ing same and to determine reasonable 
and proper maximum specific rates and 
to enforce and assist in the enforce
ment of the provisions of this act. The said 
board shall also have the right, at its 
discretion, either personally or by some 
one duly authorized by it to visit the 
offices whether general, local or other
wise, of any insurance company doing 
business in this State, and the home 
office of said company outside of 
this State, if there be such, and 
the office of any officers, directors, 
general agents. State agents, local agents 
or representatives of such company, and 
there require such company, its officers, 
agents or representatives to produce for 
inspection by said board or any of its duly 
authorized representetives, all books, 
records and papers of such company or 
such agents and representatives; and 
the said board or its duly authorized 
agents or representatives shall have the 
right to examine such books and 
papers and make or cause to be made 
copies thereof; and shall have the right 
to take testimony under oath with refer
ence thereto, and to compel the attend
ance of witnesses for such purpose; and 
any company, its officers, agents or rep
resentatives failing to make such state-

i-3. 

meuts and reports herein referred to 
and failing or refusing to permit the 
examination of books, papers and rec
ords a~ herein required when so called 
upon, or declining or failing to comply 
with any provision of this section shall 
be subject to the penalties provided for 
in Section 25 of this act. 

Sec. 11. Immediately upon the tak
ing effect of this act, or as soon there
after as practicable, said board is em
powered and it is hereby made its duty, 
to prepare a system of general basis 
schedules, together with rules for ap
plying the same, for determining fire 
insurance rates on property in this 
State; the said general basis schedules 
and the rules for applying the same to 
be at all times reasonable; the said 
board jnay employ and use any facts 
and information now in the possession 
of or in the records of the present 
State Fire Rating Board, as well as all 
facts obtainable from and concerning fire 
insurance companies transacting busi
ness in this State, showing the experi
ence of said companies, and charges for 
premiums on fire insurance, and gen
erally as to the transaction of their said 
business during the years named in Sec
tion 10 of this act or during any other 
period of time, in order to devise and 
fix reasonable general basis schedules 
and rules for applying the same for 
determining the maximum specific rates. 
The said board in preparing such gen
eral basis schedules showing the rates on 
all classes or risks insurable by aniy 
company in this State, shall show all 
charges, credits, terms, privileges and 
conditions which in any wise affect such 
rates or the application of such rates to 
specific lisks or the cost of insurance; 
provided, that sucli schedules and the 
rules for applying the same shall be fur
nished by said board to any and all in
surance companies affected by this act 
applying therefor; and -the same shall 
be furnished to any citizen o*f this 
State applying therefor upon the pay
ment of the actual cost thereof; that 
such general basis schedules, and the 
rules prescribed with reference thereto 
shall not take effect until said board 
shall have entered an order or orders 
fixing the same, and shall have given 
notice to all insurance companies af
fected by this act, authorized to trans
act business in this Stete. 

Sec, 12. I t is further provided that 
after the adoption and promulgation of 
the general basis schedules and the rules 
and regulations for applying the same, as 
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herein provided for by the board, every 
insurance company writing fire insur
ance policies within this State shall, 
within a reasonable time, file with the 
Stete Insurance Board its application 
of said general basis schedules to the 
specific risks of the State, and the 
specific rates obtained thereby in ac
cordance with the several provisions of 
this act; and provided further, that 
any one or more insurance companies 
may employ for the application of such 
general basis schedule.s and the making 
of such specific rates, the service of 
such experts as they may deem advisable 
for such purpose, but the contract or 
contracts of employment of such ex
perts shall first be submitted to the 
State Insurance Board for ite approval; 
provided, further, that the State Insur
ance Board shall have authority, and 
it shall be the duty of said board, per
sonally or by its agents, to inspect and 
supervise the work of said experts in 
the application of said general basis 
schedules in the determination of spe
cific rates; which rates shall be the 
maximum, insurance rates that may be 
charged for insurance in this State; pro
vided, further, that any company may 
write insurance at a lower rate than the 
maximum on any risk or class of risks 
in any particular locality; and pro
vided,' further, that any company mak
ing any such reduction shall forthwith 
file with the State Insurance Board a 
statement of such reduction, showing 
the maximum rate and the reduced rate 
thereon, such statement to be on forms 
prescribed by the board and signed by 
the Stale or general agent of such 
company, which stetement when so filed, 
shall be subject to the inspection of the 
public. The State Insurance Board, upon 
the filing of such statement, shall file a 
certified oopy thereof with tlie city sec
retary of any city, town, or village of 
such * locality, if there be such, or if 
there be no such officer, then the board 
shall file a certified copy thereof with 
the county clerk of the county of such 
locality which said .stetement when so 
filed, shall be subject to public inspec
tion. The county clerk or city secretary 
aforesaid shall receive as compensation 
the sum of ten cents for each such state
ment filed by him. which shall be paid 
to him by the State Insurance Board 
out of funds which shall be deposited 
with the Stete Insurance Board for 
such purpose by any such company: 
provided further, that said company or 
companies shall file with the board 

copies of all maps and copies of the 
analysis of all applications of said gen
eral basis schedules to the specific rislcs 
of this Stete, if required to do so by 
the board. And it shall be the duty 
of the expert or experte representing 
the insurance companies, or any insur
ance company in this Stete to furnish 
at the date of the inspection to the 
owners of all risks inspected for the 
purpose of applying the general basis 
schedules provided for in this act, a 
copy of such inspection report showing 
all defects that operate as charges to in
crease the insurance rate. 

It is further provided that the max
imum specific rates so made by a com
pany or. companies for any city, town, 
village or locality, shall not take effect, 
and such company or companies shall 
not write insurance thereunder until 
such maximum specific rates shall have 
been approved by the board; the board 
shall have the authority to' reject said 
maximum specific rates so made or any 
part thereof, or to alter, amend, 
modify or change the same; or to 
permit such maximum specific rates 
to become effective for a limited 
time, or any modification or change 
thereof for a limited time in its 
discretion; provided, however, that the 
said board shall have authority in its 
discretion to permit the said company 
or companies to apply the said sched
ules of basis rates to risks other than 
mercantile and special hazards without 
haying first submitted the maximum 
speciiic rates so made to said board for 
approval. But such rates that the board 
may permit any company or companies 
to apply without the board's approval 
shall always be subject to review by the 
board and by the proper showing of 
any policyholder or holders may be re
duced. It is further provided that all 
changes made by any company in the 
maximum specific rates made by it in 
applying the general basis schedules 
shall be subject to the review of the 
board for its approval or disapproval, 
and shall be reported to the board in 
such manner and form as may be pre
scribed by the board. Provided, fur
ther, that any insurance company or 
companies affected by this act shall hare 
the right at any time to petition the 
board for an order changing or modify
ing the general basis schedules, or the 
aoplication of the general basis sched
ules to the (specific risks; and the board 
shall consider such petition as provid* 
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ed in this act, and enter such order as 
the board may deem just and equit
able to such company or companies, to 
competing companies and to the public. 
Provided, further also, tha t any company 
or any policyholder affected by this act 
shall have the right to apply to the 
board for an order reducing the maxi
mum specific rates of insurance on 
property within this State, and the 
board shall consider such application 
and enter such order with reference 
thereto as it may deem, just and equit
able to such company, to competing com
panies and to the public. 

The board shall also have the power 
and authority to give each city, town, 
village, or locality credit for each and 
every hazard they ms,y reduce or en
tirely remove, also for all added fire 
fighting equipment, increased police pro
tection, or any other equipment or im
provement that has a tendency to re
duce the fire hazard of any such city, 
town, village Or locality and also to 
give credit for a good fire record of each 
city, town, village or locality. The 
board shall also have the power and 
authority to compel any company to 
give any and all policyholders credit for 
any and all hazards that said policy
holder or holders may reduce or remove. 
Said credit shall be in proportion to 
such reduction or removal of such haz
ard, and said company or companies 
shall return to such policyholder or 
holders such proportional part of un
earned premiums charaed for such haz
ards that may be reduced or removed, 

Sfc, 13. I t is provided that after the 
approval by the board of the maximum 

• specific rates made by the insurance 
companies hereunder, that thereafter 
when a policy of insurance Is written 
that the policyholder shall be furnished 
by the company with a copy of the anal
ysis of his maximum specific rate sihow-
ing the items of charge and credit which 
determine the rate unless sucn policy
holder has heretofore been furnished 
with such analysis of his rate; it is also 
further provided that the general basis 
schedules and all maximum specific rates 
and local tariffs filed in accordance with 
the provisions of this act shall be open 
to the inspection of the public, and each 
local agent shall have and exhibit to the 
public copies thereof relative to all 
risks upon which he is authorized to 
write insurance. 

Sec. 14. I t is further provided that 
until the general basis schedules herein 

provided for shall have been promul
gated by the board, and the maximum 
specific rates thereunder determined, all 
companies subject to the provisions of 
this act shall write insurance at the 
rates now in force in this State, includ
ing the reductions heretofore or
dered by the State Fire Rating Board 
in localities where such specific rates 
have been determined and filed with the 
board; provided, the general basis sched
ules from which such specific rates have 
'oeen made, and such specific rates shall 
be subject to the authority of the board 
under this act. Provided further, how
ever, that wherever such specific rates 
have not been determined then the board 
shall designate at what rate the com
pany shall write insurance; provided, 
however, that all rates under this sec
tion shall be maximum rates, and the 
companies shall have the right to write 
insurance below such rates by complying 
with the terms and conditions of Section 
12 of this act. 

Sec. 15. The said board shall have 
authority, upon reasonable notice, not 
exceeding thirty days, of its intention 
to do so, to alter, amend or revise said 
general basis schedules promulgated by 
it, or the specific maximum rates ap
proved or ordered by it, as herein pro
vided, and to give reasonable notice of 
such alteration, amendment or revisions 
to the public or to any company or com
panies affected thereby. Such altered, 
amended or revised schedules or maxi
mum rates shall be the schedules or 
maximum rates to be- thereafter charged 
for insurance by any company in this 
State; provided, that the board may or
der changes to be made to meet unusual 
conditions in any particular locality, 
should such conditions exist or arise, 
by giving similar notice to the public or 
to any company affected thereby. Pro
vided, the changes or amendments made 
to the general basis schedules shall ap
ply only to policies of insurance writ
ten after the order of the board making 
such changes or amendments becomes ef
fective. Provided further, that no pol
icy existing prior to the taking effect of 
such changes or amendments to the gen
eral basis schedules shaU be affected by 
such changes or amendments unless there 
shall be a change in the hazard of the 
risk necessitating a change in the rate 
applicable to such risk, in which event 
such policy shall be affected by suoh 
changes or amendments unless there 
shall be a change in the hazard of the 
risk necessitating a change in the rate 
applicable to such risk, in which event 
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such policy shall be subject to the new 
rates applicable under the changed or 
amended general basis schedules. 

Sec. 16. It ahall be the duty of the 
State Insurance Board to make, promul
gate and establish uniform policies of 
insurance applicable to the various risks 
of this State, copies of which uniform 
policies shall be furnished each company 
doing business in this Stete, or which 
may hereafter do business in this State. 
That after such uniform policies shall 
have been established and promulgated 
and furnished the respective companies 
doing business in this State, such com
panies .shall, within sixty days after the 
receipt of such forms of policies, adopt 
and use said form or forms and no 
other; and all companies which may 
commence business in this State after 
the ad.i) tio?i and promulgation of such 
forms of policies, shall adopt and use 
the same and no other forms of policies. 
The said Insurance Board shall also pre
scribe all standard forms, clauses and 
indorsements used on or in connection 
with insurance policies. All other forms, 
clauses and indorsements placed upon 
insurance policies shall be placed there 
on subject to the approval of the board. 
The board shall also have authority in 
its discretion to change, alter or amend 
such form or forms of policy or policies, 
and such clauses and indorsements used 
in connection therewith upon giving 
notice and proceeding in accordance 
with Section 20 of this act. 

Sec. 17. Any provision in any policy 
of insurance issued by any company sub
ject to the provisions of this act to the 
effect that if said property is incum
bered by a lien of any character or shall 
after the issuance of such policy be
come incumbered by a lien of any char
acter, that such incumbrance shall ren
der such policy void, shall be of no force 
and effect, and any such provision with
in or placed upon any such policy shall 
be absolutely null and void. 

Sec. 18. No company subject to the 
provisions of this act may issue any pol
icy or contract of insurance covering 
property in this State, which shall con
tain any clause or provision requiring 
the assured to take out or maintein a 
larger amount of insurance than that 
expressed in such policy, nor in any way 
providing that the assured shall be lia
ble as coinsurer with the company issu
ing the policy for any part of the loss 
or damage which may be caused by fire 
to the property described in such policy, 
and any such clause or provision shall 
be null and void and of no effect: pro

vided, that it may be optional with the 
assured to accept a policy or contract 
of insurance containing a coinsurance 
clause or provision when a reduction in 
the rate of insurance on tne property 
described in such policy is the consid
eration named in such clause, and when 
so accepted the coinsurance clause or 
|)rovision shall be binding on the as
sured. 

Sec. 19. It is provided that any citi
zen or number of citizens of this State, 
or any policyholder or policyholders, or 
any insurance company affected by this 
act, or any board of trade, chamber of 
commerce or other civic organization, or 
the civil authorities of any town, city 
or village, shall have the right to file 
a petition with the Insurance Board set
ting forth any cause of complaint that 
they may have as to any order made by 
this board, or any schedule promulgated 
by this board, or as to any specific rate 
approved t^ this board, and that they 
shall have the right to offer evidence in 
support of the allegations of such peti
tion by witnesses, or by depositions or 
by affidavits; that upon the filing of 
such petition, the party complained of, 
if other than the board, shall he noti
fied by the board of the filing of such 
petition and a copy thereof furnished 
the party or parties, company or com
panies, of whom complaint is made, and 
the said petition shall be set down for 
a hearing at a time not exceeding thirty 
days after the filing of such petition 
and the board shall hear and determine 
said petition; but it shall not be neces
sary for the petitioners or any one for 
them to be present to present the cause 
to the board, but they shall consider 
the testimony of all witnesses, whether 
such witnesses testify in person, or by 
deposition, or by affidavite, and if it be 
found that the complaint made in such 
petition is a just one, then the matters 
complained of shall be corrected or re
quired to be corrected by said board. 

Sec. 20. The State Insurance Board 
shall give the public and all insurance 
companies, to be affected by its orders 
or decisions, reasonable notice thereof, 
not exceeding thirty days, and an op
portunity to appear and be heard with 
respect to the same; which notice to the 
public shall be published in one or more 
daily papers of the State, and such 
notice to the insurance company or com
panies to be affected thereby shall be 
by letter deposited in the postoffice, ad
dressed to the State or general agent 
of such company or companies, if the 
address of such State or general agent 
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be known to the board, or, if not known, 
then such letter shall be addressed to 
some local agent of such company or 
companies, or, if the address of a local 
agent be unknown to the board, then by 
publication in one or more of the daily 
papers of the State, and the board shall 
hear all protests or complaints from 
any insurance company or any citizen, 
or any city, town or village, or any 
commercial or civic organization as to 
the inadequacy or unreasonableness of 
any rates fixed by it or approved by it, 
or as to the inadequacy or unreason
ableness of any general basis schedules 
promulgated by it or the injustice of 
any order or decision by i t ; and if any 
insurance company, or other person, or 
commercial or civic organization, or any 
city, town or village, which shall be in
terested in any such order or decision, 

. shall be dissatisfied with any regulation, 
schedule or rate adopted by such board, 
such company or person, commercial or 
civic organization, city, town or village 
shall have the right, within thirty days 
after the making of such regulation or 
order, or rate, or schedule, or within 
thirty days after the hearing above pro
vided for, to bring an action against 
said board in the district court of Travis 
county to have such regulation or order 
or schedule or rate vacated or modi
fied; and shall set forth in a petition 
therefor the principal ground or 
grounds of objection to any or all of 
such regulations, schedules, rates or or
ders; in any such suit, the issue shall 
be formed and the controversy tried and 
determined as in other civil cases, and 
the court may set aside and vacate or 
annul any one or more or any part of 
any of the regulations, schedules, or
ders or rates promulgated or adopted 
by said board, which shall be found by 
the court to be unreasomible, unjust, ex
cessive or inadequate, without disturb
ing others. No injunction, interlocu
tory order or decree suspending or re
straining directly or indirectly the en
forcement of any schedule, rate, order 
or regulation of said board shall be 
granted. 

Provided, that in such suit, the court, 
by interlocutory order, may authorize 
the writing and acceptance of fire in
surance policies at any rate, which in 
the judgment of the court is fair and 
reasonable during the pending of such 
suit, upon condition that the party to 
such suit in whose favor the said in-
terlocutorv order of said court may be, 
shall execute and file with the Commis

sioner of Insurance and Banking a good 
and sufficient bond to be first approved 
by said court, conditioned that the 
party giving said bond will abide the 
final judgment of said court and will 
pay to the Commissioner of Insurance 
and Banking whatever difference in the 
rate of insurance it may be finally de
termined to exist between the rate as 
fixed by said board complained of in 
such suit, and the rate finally deter
mined to be fair and reasonable by the 
court in said suit; and the said Com
missioner of Insurance and Banking, 
when he receives such difference in 
money, shall transmit the same to the 
parties entitled thereto. 

Whenever any action shall be brought 
by any company under the provisions of 
this section within said period of thirty 
days, no penalties nor forfeitures shall 
attech or accrue on account of the fail
ure of the plaintiff to comply with the 
orders, schedules, rates or regulations 
sought to be vacated in such action un
til the final determination of the same. 

Either party to any such action, if 
dissatisfied with the judgment or de
cree of said court, may appeal there
from as in other civil cases. No action 
shall be brought in any court of the 
United States to set aside any orders, 
rates, schedules or regulations made by 
said board under the provisions of this 
act until all of the remedies provided 
herein shall have been exhausted by the 
party complaining. 

If any insurance company affected by 
the provisions of this act shall violate 
any of the provisions of this act, the 
Commissioner of Insurance shall, by and 
with the consent of the Attorney Gen
eral, cancel its certificate of authority 
to transact business in this State, 

Sec. 21. No company shall engage or 
participate in the insuring or reinsuring 
of any property in this State against 
loss or damage by fire except in com
pliance with the terms and provisions 
of this act; nor shall any such company 
knowingly write insurance at any rate 
higher than the maximum rates herein 
provided for and it shall be unlawful 
for any company so to do. And it shall 
be unlawful for any company, or its of
ficers, directors, general agents, State 
agents, special agents, local agents, or 
its representatives, to grant or contract 
for any special favor or advantage in 
the dividends or other profits to accrue 
thereon, or in commissions or division 
of commissions, or any position, or any 
valuable consideration, or any induce-
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ment not specified in the policy con
tract of insurance; nor shall such com
pany give, sell or purchase, offer to give, 
sell or purchase, directly or indirectly, 
as an inducement to insure or in con
nection therewith, any stocks, bonds or 
other securities of any insurance com
pany or other corporation, partnership, 
or individual, or any dividends or profits 
accrued or to accrue thereon or any
thing of value whatsoever, not specified 
in the policy; but nothing in this sec
tion or in this act shall be construed to 
prohibit a company from sharing its 
profits with its policyholders; provided, 
that such agreement as to profit sharing 
shall be placed on or in the face of the 
policy, and such profit sharing shall be 
uniform and shall not discriminate be
tween individuals or between classes; 
provided, however, that no part of the 
profit shall be paid until the expiration 
of the policy. 

Any company, or any of its officers, 
directors, general agents. State agents, 
special agents, local agents or its repre
sentatives, doing any of the acts in thU 
section prohibited, shall be deemed 
guilty of unjust discrimination; pro
vided, however, that if any agent or 
company shall issue a policy without au
thority, and any policyholder holding 
such policy shall sustain a loss or dam
age thereunder, said company or com
panies shall be liable to the policyholder 
thereunder, in the same manner and to 
the same extent as if said company had 
been authorized to issue said policy, al
though the company issued said policy 
in violation of the provisions of this act. 
But this shall not be construed to giv-t? 
any companj- the right to issue any con
tract or policy of insurance other than 
as provided in this act. 

Sec, 22. No person shall knowingly 
receive or accept from any insurance 
company or from any of its agente, 
sub-agents, brokers, solicitors, employes, 
intermediaries or representatives, or any 
other "person, any rebate of premium 
payable on the policy, or any special 
favor '^r advnnteee in the dividends or 
other financial profits accrued or to ac
crue thereon or any valuable consid
eration, position or inducement not spe
cified in the policy of insurance, and 

•any person so doing shall be guilty of 
a violation of the provisions of this sec
tion, and shall be punished by a fine 
of not exceeding one hundred dollars, 
or by imprisonment in the county jail 

for not exceeding ninety days, or by 
both such fine and imprisonment. 

Sec, 23. The provisions of this law 
shall not deal with the collection of 
premiums, but each company shall be 
permitted to make such rules and reg
ulations as it may deem just between 
the company, its agente, and its policy
holders; and no bona fide extension of 
credit shall be construed as a discrim
ination, or in violation of the provisions 
of this net. 

All policies heretofore issued or which 
shall hereafter be issued by any insur
ance company prior to the taking effect 
of this act, which provide that said pol
icies bhall be void for non-payment of 
premiums at a certein specified time 
shall be and the same are in full force 
and effect, provided, that the company 
or any of its agents have accepted the 
premium on said policies after the ex
piration of the dates named in said pro
vision fixing the date of payment. 

Sec. 24. The Commissioner of In
surance, upon ascertaining .that any in
surance company or officer, agent or rep
resentative thereof, has violated any of 
the provisions of this act, may, at his 
discretion, and with the consent and 
approval of the Attorney General, re
voke the certificate of authority of 
such company, officer, agent or repre
sentative; but such revocation of any 
certificate shall in no manner affect the 
liability of such company, officer, agent 
or representative to the infiiction of any 
other penalty provided by this act, and 
provided that any action, decision or de
termination of the Commissioner of In
surance and Banking and the Attorney 
General in such cases shall be subject to 
the review of the courts of this Stat-i 
as herein provided. 

Sec, 25, Any insurance company af 
fected by this act, or any officer or 
director thereof, or any agent or per
son acting for or employed by any in
surance company, who, alone or in con
junction with any corporation, company, 
or person, who shall willfully do or 
cause to be done, or shall willfully 
suffer or permit to be done any act, 
matter or thing prohibited or declar
ed to be unlawful by this act, or who 
shall willfully omit or fail to do any 
act, matter or thinsr required to be 
done by this act, or shall cause or will
fully suffer or permit any act, matter 
or thing directed not to be done, or who 
shall be guilte of any willful infraction 
of this act, shall be deemed guilty of 
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a misdemeanor and upon conviction 
thereof shall be punished by a fine of 
not less than three hundred dollars nor 
more than one thousand dollars for each 
offense. 

Sec. 26. No person shall be excused 
from giving testimony or producing evi
dence when legally called upon to do 
so at the trial of any other person or 
company charged with violating any of 
the provisions of this act on the ground 
that it may incriminate him under the 
laws of this State; but no person shall 
be prosecuted or subjected to any pen
alty or forfeiture for or on.account of 
any transaction, matter or thing con
cerning which he may testify or pro
duce evidence under this act, except for 
perjury in so testifying. 

Sec. 27. This act shall not apply to 
purely mutual or to purely profit-shar
ing fire insurance companies incorporat
ed or unincorporated under the laws of 
this State and carried on by the mem
bers thereof solely for the protection of 
their property and not for. profit; nor 
to purely co-operative, inter-insurance 
ahd reciprocal exchanges carried on by 
the members thereof solely for the pro
tection of their property and not for 
profit. 

Sec. 28. Not later than March 15th, 
after this act shall take effect, and an
nually thereafter, it shall be the duty 
of the Commissioner of Insurance foi 
the purpose of reimbursing the State for 
the amount to be so expended during 
the current year in carrying out the 
provisions of this act, to Collect from 
each insurance company affected by this 
act, which transacted business in this 
State during the preceding calendar 
year, or any portion thereof, the propor
tion of said $25,000 which the gross j)re-
miums collected by said company dur
ing such year from persons or upon 
property located in this State bears to 
Che aggregate amount of gross premiums 
so collected during such year by all in
surance companies affected by this act 
transacting business in this State; pro
vided, that in computing such gross pre
mium receipts there shall be deducted 
therefrom the amount paid out for rein
surance and for return premiums on 
canceled policies. If, a t the end of any 
year after this act shall take effect it 
shall be found that the aggregate 
amount expended in carrying out the 
provisions of this act during such year 
has been less than $25,000, the amount 
remaining unexpended shaU be appUed 

in the reduction of the amount to be 
collected from said companies for the 
succeeding year. The amount due imder 
the provisions of this section by each 
company shall be certified by the Com
missioner of Insurance to such company 
and he shall revoke the certificate of 
authority of arty company which shall 
fail to pay the same within thirty days 
after the receipt of such certificate; 
provided, that the collections from in
surance companies provided for in this 
section shall not be made for any year 
during which any such company shall 
be liable under the laws of this State 
to the payment of an occupation tax at 
a rate of two and one-half per cent or 
more of the gross premiums received, 
less deductions for reinsurance and re
turn premiums on canceled policies. 

Sec. 29. If any part of this act be 
for any reason held unconstitutional it 
shall not affect any other portion or 
part of this act. 

Sec. 30, Chapter 18 of the General 
Laws of the Thirty-first Legislature 
passed by its First Called Session and 
approved April 19, 1909, entitled, "An 
Act providing the conditions upon which 
fire insurance companies shall transact 
business in this State; and providing for 
the regulation and control of rates of 
premiums on fire insurance and to pre
vent discrimination therein; and to cre
ate a fire insurance rating board; and 
to provide penalties for violation of this 
act, and declaring an emergency," and 
all other laws and parts of laws in con
flict with this act are hereby repealed. 

Sec. 31. The fact that there is now 
no sufficient law'in this State prohibit
ing unjust discriminations in the collec
tion of fire insurance rates as between 
citizens of this State; nor protecting 
citizens in securing reasonable rates, con
stitutes an emergency and an imper-i-
tive public necessity requiring that the 
constitutional rule requiring biUs to be 
read on three several days to be sus
pended and that this act take effect and 
be in force from and after its passage, 
and it is so enacted. 

SUPPLEMENTAL REPORT. 

Austin, Texas, September 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives: 
Sir: We, the Free Conference Com

mittee, appointed by you on behalf of 
the House to consider Senate bill No. 7, 
with the House amendments, have joined 
with our confreres of the Senate in rec-
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ommending to you the passage of the 
Free Conference Committee substitute, 
and beg to supplement the report of the 
Free Conference Committee with the 
following: 

1, This is the third Free Conference 
Committee which, during the two recent 
Called Sessions of the Thirty-first Leg
islature has been appointed to adjust 
the differences between the House and 
Senate en .the insurance bill, and we 
found on meeting with the Senate con
freres that the ^nate would not accept 
any insurance measure which did not 
provide and permit competition below a 
maximum rate. 

2, We found that the Senate con
freres were willing to accept the House 
bill substentially as & whole, but that 
they desired that the specific rate pro
vided for under Section 13 of the House 
bill, n:ade by the application of the 
general basis schedules to specify risks 
should be known and called the "maxi
mum specific rate," and as this was 
merely a change in name and did not 
affect the principles of the bill, we 
agreed to this change and throughout 
the bill the words "specific rate" have 
been made to read "maximum specific 
rate," 

3, As there seemed to be great differ
ence of opinion as to the propriety of 
appointing deputy fire marshals in the 
several towns of the State by the board. 
Section 8 of the House bill was elimi
nated, and under the Free Conference 
Committee substitute there will be no 
deputy fire marshals appointed by the 
board; otherwise the fire marshal sec
tions of the House bill remain intact as 
they were passed by the Third Called 
Session of this Legislature, 

4, All the regulative powers of the 
board are preserved intact as they were 
originally provided in the House bill 
which passed the House at the Third 
Called Session of this Legislature. 

5, Section 13 of the House bill, which 
provided for the making of the specific 
rates i-; now Section 12 of the Free Con
ference Committee substitute, and to it 
has been added the following (speaking 
now with reference to the specific rates) : 
"which rates shall be the maximum in
surance rates that may be charged for 
insurance in this State; provided fur
ther, that any company may write at a 
lower rate than the maximum on any 
risk or class of risks in any particular 
locality; and provided further, that any 
companv making anv such reduction 
shall forthwith file with the State In
surance Board a stetement of sucTi re

duction, showing the maximum rate and 
the reduced rate thereon, such stete
ment to be on forms prescribed by the 
board and signed by the State or gen
eral agent of such company, which state-
ment when so flled, shall be subject to 
the inspection of the public. The State 
Insurance Board, upon the filing of such 
statement, shall file a certifi,ed copy 
thereof with the city secretary of any 
city, town or village of such locality, if 
there be suoh, or if there be no such 
officer then the board shall file a certi
fied copy thereof with the county clerk 
of the county of such locality, which 
said stateiAent when so flled, shall he 
subject to public inspection. The coun
ty clerk or city secretery aforesaid shall 
receive as compensation the sum of 10 
cents for each such stetement filed by 
him, which shall be paid to him by the 
State Insurance Board out of funds 
which shall be deposited with the State 
Insurance Board for such purpose by 
any such company," 

6, It was the provision in the above 
extract which provided that insurance 
might be written lower than the maxi
mum on any risk or classes of risks in 
any particular locality wihich caused the 
long and continued difference between 
the committee, the members of the House 
committee maintaining that the hazard 
of the risk should make the rate and 
that there should be no variation 
from, the rate except as the hazard 
varied, thus excluding the possibility of 
discrimination in insurance rates which, 
as the evidence before the House insur
ance committee has shown, was a great 
source of injustice to individuals 
throughout the Stete and a great source 
of the enormous fire losses of this State, 
the Senate members contending that 
whatever might be the evils possible un
der this provision that the advanteges 
of competition more than offset those 
evils. In order to adjust these differ
ences there were many propositions 
made pro and con, the House members 
contending that the Senate members 
should concede that there should be no 
discrimination between towns or cities 
of the Stete, the Senate members de
clining to accept this proposition; the 
Hou.se members contending that the Sen
ate members should agree that there 
should be no discrimination between 
risks of the same hazard; the Senate 
members declining to concede this prop
osition, and finally, after long consid
eration, it was decided by the House 
members that the Senate members would 
not recede from their announced posi-

http://Hou.se
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tion, annunciated in the foregoing ex
tract from the bill, and it was there
fore finally agreed that a bill should be 
drawn permitting the competition de
sired by the. Senate but that this com
petition should have the fullest public
ity, the House members believing that 
next te prohibiting an evil by law that 
the fullest publicity was the remedy; 
and we believe that by requiring the in
surance companies to file with the In
surance Board all reductions on risks 
or classes of risks below the maximum 
rate and the filing of these reductions 
with city secretaries and county clerks 
that it will be possible for all those who 
buy insurance to ascertain the cost of 
insurance to their neighbors, and thus, 
if there should be discrimination, that 
this publicity will become an automatic 
agitation in favor of a law prohibiting 
discrimination in the event insurance 
companies practice discrimination under 
this law and that it will only be a mat
ter of time until an adequate amend
ment to this section will be passed by 
the Legislature of Texas; In the mean
time we believe that this publicity will 
tend to restrain much of the unjust dis
crimination which has been heretofore 
practiced in insurance in Texas; and 
we further believe that by giving each 
individual insurer knowledge of his 
neighbor's rates that it will be possible 
for the insuring public to force the in
surance companies to abandon a great 
deal of the character of discrimination 
which they have heretofore practiced; 
again, under the great authority con
ferred upon the board in this bill, it 
will be possible for the board by raising 
and lowering the general basis schedules 
to eliminate even under this provision 
insisted upon by the Senate much of the 
discrimination and unfairness in insur
ance rates which has been heretofore 
practiced. Looking at the matter in the 
interest of the wnole people and with a 
desire that this Legislature shall do the 
best it can to relieve the insurance sit
uation, we believe that the proposed bill, 
even with the amendments insisted upon 
by the Senate, is better than the pres-
eno insurance law, and that it will go 
far to relieve the.evils which are being 
complained of by the people of this 
State; certain it is that if competition 
is the remedy, and our Senate con
freres maintain, that it is, then the evil 
will be relieved immediately upon the 
enactment of this law and the distress
ing conditions which surround the cities 
of El Paso, Fort Worth and Stephen-
ville, and other complaining cities, will 

pass away like a summer's dream; on 
the other hand, if competition is not the 
remedy,' and the House confreres do not 
believe that it is, then. the passage of 
this bill will demonstrate that it is not 
and evidence will be a t hand in such 
tangible shape that the future Legisla
ture can pass an insurance measure 
proper to relieve the situation. Of one 
thing we are very sure, and that is that 
the proposed Free Conference Committee 
substitute is far better than turning the 
insurance companies loose upon the in
suring public of Texas. 

7. In addition to the foregoing 
changes it is provided in the Free Con
ference Committee bill, in Section 17 
thereof, that an incumbrance on any in
sured property by a Hen of any char
acter shall not make the insurance pol
icy void even though such policy con
tain a clause to that effect; in Section 
18 it is provided in substance that no co
insurance clause shall be placed upon an 
insurance policy except at the option of 
the assured, and when it is so placed 
at the option of the assured it can only 
be placed upon said policy in consid
eration of a reduced rate. Section 21 of 
the Free Conference Committee report 
is the section prohibiting and defining 
unjust discrimination and has been re
written to conform to the amendments 
to Section 13 of the House bill, sug
gested by the Senate members and to 
which we have heretofore referred. 

8. .Section 28 of the Free Conference 
Committee bill re-enacts the present law 
with reference to the collection of the 
sum of $25,000 from the insurance com
panies of the State for the purpose of 
reimbursing the State for the amount 
paid out in maintaining and operating 
the State Insurance Board. The House 
confreres consented to the insertion of 
this section at the suggestion of the 
Senate confreres only upon the assurance 
that the insertion of this section was 
absolutely necessary in order to pass 
the bill through the Senate. In view of 
the well defined attitude of the House 
on this question it was with much regret 
that we accepted this provision, but we 
were assured by the Senate confreres 
t^at the bill could not pass the Senate 
without this section, and we only con
sented to the insertion of the same be
cause of this assurance. In view of the 
fact that the Regular Session of the 
Thirty-second IjCgislature will soon meet 
and that it will then be possible to take 
this section out of the law, and if nec
essary relevy the assessment in the form 
of a tax by amending the tax laws, we 



138 HOUSE JOURXAL, 

believe that the insertion of this section 
should be no reasonable ground for any 
member of the House voting against this 
measure. 

9. Outside of these changes in the 
bill the Free Conference Committee sub
stitute bill is substantially a copy of 
the House bill, and under all tbe facts, 
circumstences and the great necessity 
for an amended insurance law, we rec-. 
ommend the adoption of the Free Con
ference Committee's report. 

Respectfully submitted, 
VAUGHAN, 
CURETON, 
CRAWFORD, 
STRATTON, 
LOONEY, 

Confreres on the part of the House, 

Question—Shall the report be adopted ? 
Mr, Tarver moved that the report of 

the committee be adopted, 
Mr, Cureton moved the previous ques

tion on the adoption of the report of the 
committee, and the main question was 
ordered. 

The Clerk was directed to call the 
roll, and the report of the Free Con
ference Committee on Senate bill No, 
7 was adopted by the following vote: 

Yeas—77, 

Anderson, 
Aston, 
Baker of Hood, 
Baker of Panola, 
Ballengee, 
Barrett, 
Bell. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire, 
Brownlee, 
Cable. 
Cathey. 
Caves. 
Chaney. 
C-:iv< n. 
Crawford. 
Crisp. 
Cureton. 
Currey. 
Dalby. 
Driggers. 
ElUott, 
Flournoy. 
Fuller. 
Gorman. 
Gilmore. 
Goodman. 
Hamilton of 

Ctiildress, 

Hamilton of 
McCulloch, 

Harman, 
Highsmith, 
Humphrey, 
Johnston, 
Keeble, 
Lawson, 
Looney. 
Maddox, 
Mason, 
Maxwell, 
McCallum, 
McDaniel, 
McKinney, 
Minton, 
MoUer, 
Munson. 
Nelson of 

Kaufman, 
O'Bryan, 
O'Bryant. 
Odom. 
Perkins, 
Pharr, 
Rabb, 
Ralston. 
Rayburn, 
Reedy. 
Reid, 
Roberteon of Bell, 
Roberteon of Tra^^s, 

Ross, 
Sehofield. 
Self. 
Spradley. 
Stomps. 
Stead. 
Stephenson, 
Stepter. 

Adams, 
Bierschwale. 
Byrne. 
Cox. 
Davis. 
Doteon. 
Graham. 
Kennedy. 
Leach. 
McDonald. 

Stratton. 
Strickland. 
Tarver. 
Vaughan. 
Wateon.. 
Werner. 
Wilson. 
Yantis. 

Nays—20. 

McGown, 
Nelson of HopHins 
Nickels. 
Pearson, 
Porter. 
Ray. 
Schluter. 
Terrell of Bexar, 
Tilloteon, 
Wortham. 

Morris, 

Bartlett, 
Luce, 

Present—Not Voting. 

Walter. 
Absent, 

Matthews. 
McLain. 

Absent—Excused, 

Bogard, 
Bostic, 
Brooks, 
Brown, 
Buchanan, 
Canales, 
Crockett of 

Mitchell, 
Crockett of 

Washington. 
Fant. 
Fitzhugh. 
Haxthausen. 
HUl. 
Hunt. 
Jackson. 

Jennings, 
Johnson. 
Lee. 
Lively. 
Penn. 
Roach. 
Roberson of Erath. 
Smith, 
Standifer, 
TerreU of 

Cherokee. 
Turner, 
Turney, 
Von Rosenberg 
Wahrmund. 
Wilburn. 

REASONS FOR VOTE, 

We vote "yea" on th^ adoption of the 
Free Conference Committee report for 
the reason that we consider this a better 
la\^ than the old one, and find we can 
not hope to repeal the old law abso
lutely. 

McDANIEL, 
MINTON. 

In changing our votes from "no" to 
"yea," we dei'Jre to say thsit the bill 
would become a law without our vote, 
and we vote "yea" in order that the 
friends of the bill may have the benefit 
of the emergency clause. 

STAMPS, 
SELF, 
WERNER. 
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I vote "yea" on this bill because it is 
imperative that, the insuring public be 
relieved from the unjust exactions levied 
by the Fire Rating Board law, which is 
now enabling the insurance companies 
to hold up the people under the guise 
of law. However, I doubt the wisdom 
of the enactment of the present bill into 
law and believe that the future will de
monstrate the correctness of the posi
tion I occupy. 

When a lawmaking body invades the 
field of legitimate competition by regu
latory enactment, it steps upon danger
ous and untenable ground, 

WATSON, 

I vote "yea" on the adoption of the 
Free Conference Committee Report on 
Senate bill No, 7 the same being what 
is known as the fire insurance bill, for 
the reason that the Legislature was 
called in a Third and Fourth Special 
Session for the purpose of repealing the 
fire insurance law now in force. And I 
have voted in favor of every bill that 
has been called on during each session 
that had for its purpose the repeal of 
the present law now in force, and being 
convinced that it is utterly impossible 
to pass a bill by this Legislature that 
repeals the present law, without enact
ing a new law to take the place of the 
law to be repealed, I feel justified in 
the belief that the bill adopted by the 
Free Conference Committee is an im
provement over the law now in force, 
and to reject the report of the Free Con
ference Committee at this time might 
result in the calling of the Fifth Called 
Session of the Legislature, 

BOWLES, 

This bill does not meet my full ap
proval, in that should the board make 
a high maximum^ rate, which should not 
be done, however, it allows discrimina
tion in favor of one town against an
other of the same class and fire hazard, 
but believing it to be a better law than 
the present Fire Rating Board law, and 
in order to avoid another Special Ses
sion of the Legislature, and to make the 
present conditions better, I vote "yea." 

BROWNLEE. 

While I do not approve of some fea
tures of this bill, especially the section 
which provides for a maximum rate and 
permitting discrimination below such 
rate and the section that makes the in
surance companies pay $25,000 for en
forcing the law, still I believe that the 
bill in many respects is a much better 

than the old law, and recognizing that 
this is the best that can be done at this 
time I therefore vote "yea" 

STEPHIONSON. 

I vote "yea" oh the adoption of The 
Free Conference Committee report on 
Senate bill No 7, not that I favor or 
approve the same, for I do not, though 
it is barely possible that i t is a little 
improvement on the bill passed at the 
Regular Session of the Thirty-first Leg
islature, and which we have been recon
vened in extraordinary session to re
peal, but I do 30, knowing that it will 
be adopted, and I do not care to delay 
the time when the measure shall become 
operative and effective, that it may be 
adopted with the emergency clause. 

" WILSON. 

The bone thrown out in this bill per
mitting competitive rates have such 
conditions thrown around it as will 
cause the companies to refuse to write 
at any other than the maximum rates. 
It will take five years for the Fire Rat
ing Board to promulgate the specific 
rate upon every risk in Texas, and dur
ing that time under this bill the people 
will be paying these maximum rates, 
which, in many instences, are prohibi
tory; hence, no relief to the people, the 
very purpose for which we were as
sembled here will not have been accom
plished; namely, giving the people lower 
insurance rates. For this reason, I 
vote "no." 

PEARSON. 

I vote for the Free Conference Com
mittee insurance bill for the sole rea
son that it contains features that make 
it much better, in my judgment, than 
the present law and because it now ap
pears utterly impossible, after six 
weeks of discussion before both 
branches of the Legislature, to enact a 
law different from this. I believe now 
as I believed before that the competi
tive feature will result only in discrim
ination, and if it were possible to oth
erwise relieve the present situation I 
would not vote for it. 

GILMORE. 

I vote "no" for the reason that I 
think it unsafe and unwise to require 
the insurance companies to pay the ex
pense of a regulating board, I am of 
the opinion that if this question is of 
enough importance for the Stete to cre
ate a board to reeulate same, then it is 
against public policy to require or even 
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allow the special interests to be regu
lated and controlled by the board, to 
pay said expense, as it must necessarily 
put the parties in the position of em
ployer and employe, 

ADAMS, 

I vote "nay" on the adoption of the 
report of the Free Conference Commit
tee on insurance bill for the reason that 
it is, in my judgment, little, if any, 
improvement on the present fire rating 
board act; and I desire the passage of 
a measure simply repealing the said fire 
rating board act, as being in the inter
est of the purchasers of fire insurance 
throughout the State, To repeal said 
act and place the fire insurance com
panies of the State under the anti-trust 
laws will be in accord with what ap
pears to be the overwhelming sentiment 
of the public, 

TILLOTSON, 

i l t , Vaughan moved to reconsider the 
vote by which the report of the Free 
Conference Committee on Senate bill 
No, 7 was adopted, and to table the 
motion to reconsider. 

The motion to table prevailed, 

HOUSE BILL NO, 17 ON ENGROSS-
:MENT, 

(Special Order,) 

The House resumed consideration of 
the special order, the same being House 
bill No. 17, reorganizing the penitenti
ary system, on passage to engrossment, 
the House considering the bill section by 
section and all of the sections except 
Sections 4 and 42 down to and includ
ing Section 52 having been read and con
sidered, and Section 53 being under con
sideration, with amendment by Mr, 
Stephenson :is amended by amendment 
by Mr. Terrell of Bexar, pending. 

Question—Shall the amendment as 
amended be adopted? 

On motion of Mr. Davie, the amend
ment as amended was tebled. 

Mr. Mason offered the following 
amendment to ."Section 53 of the bill: 

Strike out all after the word "sen
tenced.'' in Section 5."?. line 15, down to 
and including the word "him," line 17. 

Mr. Gilmore raised a point of order 
on consideration of the amendment on 
the ground that an amendment covering 
the same matter had already been voted 
down. 

The Speaker overruled the point of 
order. 

(Mr, Davis in the chair,) 
^Ir, Maddox offered the following sub

stitute for the amendment: 
Amend House hill No, 17, page 19, 

Section 53, hy striking out all in line 
16 after the word "prisoner" down to 
and including all in line 17 and insert 
after the word "prisoner" the following: 
"be a married man he may if he prefers 
receive such transportetion to any other 
point in the State, such transportation 
shall he non-transferable and non-re
deemable," 

On motion of Mr, Gilmore, the sub
stitute and the amendment were 
tabled, 

Mr, Watson offered the following 
amendment to Section 53 of the bill: 

Amend House bill No, 17, page 19, 
line 13, by striking out the word "five" 
and inserting the lieu thereof the word 
"ten," 

PORTER, 
WATSON, 

On motion of Mr, Gilmore, the amend
ment was tabled, 

Mr. Tillotson offered the following 
amendment to Section 53 of the bill: 

Amend House bill No. 17, Section 53, 
page 19, line 17, by inserting after the 
word "State" and before the word "des
ignated," the following: "Outside of 
the county in which the farm or place 
from which he is discharged is located." 

On motion of Mr. Cable, the amend
ment was tabled. 

Mr. Tarver offered the following 
amendment to Section 53 of the bill: 

Amend the bill. Section 53, page 19, 
line 12, by striking out the word "rea-
Bonablv" between the words "of" and 
"good." 

Mr. MeDaniel moved to table the 
amendment, and the motion to table was 
lost. 

Question recurring on the amendment, 
it was adopted. 

"Mr. Groodman offered the following 
amendment to Section 53 of the bill: 

Amend House bill No. 17, on page 
19, Section 53, bv inserting the word 
"and" between the word "credit" and 
the word "unredeemable" in line 14. and 
by striking out the word "and" between 
the words "non-transferable" and "rail
road" in said line. 

The anr'ndment was adopted. 
Section r,4 of the bill was read and 

pasned over. 
Section 55 of the bill was read. 
Mr. Lawson offered the following 

amendment to Section 55 of the bill: 
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Amend House bill No, 17, Section 55, 
page 19, by striking out all of line 28, 
including the word "delivery," 

The amendment was adopted. 
Section 56 of the bill was read and 

passed over. 
Section 57 of the bill was read, 
Mr, Tarver offered the following 

amendment to Section 57 of the bill: 
Amend House bill No, 17, Section 

57, page 20, line 1, by inserting the 
word "be" before the word "financially" 
and by striking out the word "interest" 
and inserting in lieu thereof the word 
"interested"; also in same section on 
same page, line 4, by striking out the 
word "interest" and inserting in lieu 
thereof the word "interested." 

The amendment was adopted. 
Section 58 of the bill was read. 
Mr. Bowles offered the following 

amendment to Section 58 of the bill: 
Amend House bill No. 17, page 20, 

Section 58, line 13, by inserting the 
word "aggravated" between the words 
"an" and "assault." 

The amendment was lost. 
Mr. Stephenson offered the following 

amendment to Section 58 of the bill: 
Amend Section 58 of the bill by strik

ing out all after the word "provided" in 
line 17 and insert in lieu thereof the 
following, towit: "In all cases, civil and 
criminal, a convict, whether serving 
term in prison or after such imprison
ment shall have terminated, shall be a 
competent witness, and when so testi
fying evidence shall be admissible to 
show that such witness is or was a con
vict, and the nature of the offense of 
which he was convicted." 

STEPHENSON, 
TERRELL of Bexar, 
RAY, 
PORTER, 
MCCALLLT:*!, 
HARMAN, 
McDANIEL. 

Question—Shall the amendment be 
adopted ? 

ISIr. Kennedy offered the following 
amendment to the amendment: 

"Provided, that nothing herein shall 
be construed as authorizing any ex-con
vict to testify in any case now pending 
in anv court in this State." 

Question—Shall the amendment to 
the amendment be adopted? 

Mr, Caves raised a point of order on 
consideration of the amendment by Mr, 
Stephenson on the ground that it is not 
germane to the purpose of the biU, 

The Speaker overruled the point of 
order. 

Question first recurred on the amend
ment to the amendment, 

Mr. Stephenson moved to table the 
amendment to the amendment, and the 
motion to table was lost. 

The amendment to the amendment 
was adopted, and the amendment, as 
amended, was lost, 

jNIr, Maddox offered the following 
amendment to Section 58 of the bill: 

Amend House bill No. 17, page 20, 
Section 58, line 14, by inserting after 
the word "law" the following: "But no 
rule shall be made allowing any one 
connected with prison to use electricity, 
the straight jacket, the water cure, tie 
a prisoner's hands behind him and to 
any elevated object as a method of pun
ishment." 

Mr. Gilmore raised a point of order 
on consideration of the amendment on 
the gi'ounds that it is not germane to 
this section of the bill, and that an 
amendment containing the same sub
stance has already been rejected by the 
House. 

The Chair susteined the point of 
order, 

Mr, Brownlee offered the following 
amendment to Section 58 of the bill: 

Amend House bill No. 17 by adding at 
the end of Section 58 the following: 
"But no conviction can be had upon 
the uncorroborated testimony of such 
prisoners." 

On motion of Mr. Gilmore, the amend
ment was tabled. 

Mr. Kennedy moved to reconsider the 
vote by which the amendment by Mr, 
Stephenson, as amended, to Section 58 
cf the bill, was lost, 

Mr. Gilmore moved to table the mo
tion reconsider, 

MT. Ray raised the following point of 
order on the motion to reconsider the 
vote by which the amendment by Mr. 
Stephenson was lost: 

That the vote on the amendment of
fered by the gentleman from Hill (Mr. 
Stephenson) had net been properly put ; 
that the yeas and nays had been de
manded by more than a half dozen mem
bers, viz,: Messrs, Ray, Stephenson, 
Morris, McDaniel, Graham, Walter and 
others, and the Speaker ignored the de
mand and put the question by a rising 
vote. In this connection is cited Sec
tion 6 of Rule I I , which provides that 
"The yeas and nays of the members of 
the House on any question shall, a t the 
desire of any three members present. 
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be called and entered on the Journal," 
and the fact that said point of order 
had been made at the time the amend
ment was being considered. 

The Chair overruled the point of 
order. 

Question—Shall the motion to recon
sider be tabled? 

Yeas and nays were demanded and the 
roll was called on the motion to table 
the motion to reconsider. 

The roll call developed the fact that 
there was not a quorum present, and 
the Chair so announced. 

Mr. Kennedy then moved a call of the 
House for the purpose of securing and 
maintaining a quorum pending the pas
sage of House bill No. 17 to engross
ment, and the motion was seconded. 

The Doorkeeper was directed to close 
all doors leading out of the Hall. 

The Clerk was directed to call the roll 
to ascertein who were actually present. 

The roll was called, and the following 
were announced absent without leave: 
Messrs. Bartlett, Crawford, Dotson, 
Flournoy, Graham, Highsmith, Johnston, 
Keeble, Luce, McGown, Nelson of Hop
kins, O'Bryant, Perkins, Self, Stratton, 
Terrell of Bexar, Vaughan and Yantis. 

The Sergeant-at-Arms was furnished 
with a list of the absentees, and was 
directed to bring in enough to make a 
quorum. 

While the House was standing at 
ease awaiting the development of a 
quorum, the following members came in 
and were marked present: 

Mr. O'Bryant, Mr. Self, Mr. Vaughan, 
Mr. Terrell of Bexar, Mr, Crawford and 
Mr, McGown, 

A quorum was announced present. 
The roll call was then completed, and 

the motion to table the motion to re
consider the vote by which the amend
ment by Mr, Stephenson as amended was 
lost, prevailed by the following vote: 

Yeas—61. 

Anderson, 
Aston, 
Baker of Hood, 
Baker of Panola, 
Barrett. 
Bell. 
Biersc*^ wale. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire, 
Brownlee. 
Bjrrne. 

Cable. 
Cathey. 
Caves. 
Chaney. 
Craven. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers 
Elliott. 
Fuller. 
German. 
Gilmore. 

Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Johnston 
Lawson. 
Looney. 
Mason. 
Matthews. 
Maxwell. 
McKinney. 
McLain. 
MoUer. 
Munson. 
Nelson of 

Kaufman. 
Nickels. 
•O'Bryant. 
Odom. 

Adams. 
Ballengee. 
Cox. 
Crisp. 
Harman. 
Kennedy. 
Leach. 
Maddox. 
McCallum. 
McDaniel. 
McDonald. 
Minton. 
Morris, 

Bartlett, 
Crawford. 
Cureton. 
Graham. 
Highsmith. 
Humphrey. 
Keeble. 

Pearson. 
Pharr. 
Rabb. 
Ralston. 
Rayburn. 
Reid. 
Robertson of Bell, 
Roberteon of 

Travis. 
Schluter. 
Sehofield, 
Self, 
Stamps. 
Stead, 
Stepter. 
Tarver, 
TUloteon. 
Wateon. 
Wilson. 
Wortham. 

Nays—28. 

O'Bryan, 
Porter, 
Ray, 
Reedy, 
Ross, 
Spradley, 
Stephenson. 
Strickland. 
Terrell of Bexar. 
Vaughan. 
Walter. 
Werner. 

Absent. 
Luce. 
McGown. 
Nelson of Hopkins 
Perkins. 
Stratton, 
Yantis, 

Absent—Excused, 

Bogard, 
Bostic, 
Brooks, 
Brown, 
Buchanan, 
Canales, 
Crockett of 

Mitchell. 
Crockett of 

Washington. 
Fant, 
Fitzhugh, 
Flournoy, 
Haxthausen, 
HiU. 
Hunt. 
Jackson. 

Jennings, 
Johnson, 
Lee, 
Lively, 
Penn. 
Roach. 
Roberson of Erath 
Smith. 
Standifer. 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Wilburn. 

Mr. Reedy moved that the House ad
journ until 9 o'clock a. m. next Monday. 

Yeas and nays were demanded, and 
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the motion was lost by the following 
vote: 

Yeas—42, 

Absent—Excused, 

Adams. 
Anderson. 
Aston, 
Ballengee 
BeU, 
Bierschwale, 
Branch, 
Briscoe. 
Byrne, 
Cox, 
Currey. 
Dalby, 
Driggers, 
Hamilton of 

McCuUoch, 
Harman, 
Humphrey. 
Lawson. 
Maddox, 
McDaniel. 
McDonald, 
McKinney, 

Minton. 
Morris. 
Nelson of 

Kaufman, 
O'Bryan, 
0'Brya,nt. 
Pearson. 
Pharr . 
Porter. 
Rabb. 
Ray. 
Rayburn. 
Reedy, 
Ross, 
Schluter. 
Self. 
Spradley. 
Stead. 
Stepter. 
Strickland. 
Terrell of Bexar. 
Walter, 

Nays—46, 

Baker of Hood, 
Baker of Panola. 
Barrett. 
BosweU.' 
Brookshire. 
Brownlee. 
Cable. 
Cathey. 
Caves. 
Chaney. 
Craven. 
Crisp. 
Cureton. 
Davis. 
ElUott. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Kennedy. 
Leach. 
Looney. 

Mason. 
Matthews. 
Maxwell. 
McCallum. 
McLain, 
Moller, 
Munson, 
Nickels. 
Odom, 
Ralston. 
Reid, 
Robertson of Bell. 
Robertson of Travis. 
Sehofield. 
Stamps. 
Stephenson. 
Tarver, 
Tillotson, 
Vaughan, 
Wateon, 
Werner, 
Wilson, 
Wortham. 

Present—Not Voting, 

Mr, Speaker, 

Absent, 

Bartlett , 
Bowles. 
Crawford. 
Doteon, 
Flournoy. 
Graham, 
Highsmith, 
Johnston, 

Keeble. 
Luce. 
McGown, 
Nelson of Hopkins. 
Perkins. 
Strat ton. 
Yantis. 

Bogard. 
Bostic. 
Brooks. 
Brown. 
Buchanan, 
Canales, 
Crockett of 

Mitchell, 
Crockett of 

Washington, 
Fant , 
Fitzhugh. 
Haxthausen. 
HiU. 
Hunt , 
Jackson, 

Jennings. 
Johnson. 
Lee, 
Lively. 
Penn, 
Roach, 
Roberson of Erath , 
Smith, 
Standifer, 
Terrell of 

Cherokee, 
Turner, 
Turney. 
Von Rosenberg. 
Wahrmund. 
Wilburn. 

Section 59 of the bill was read. 
Mr, Stephenson offered the following 

amendment to Section 59 of the bill: 
Amend Section 59, line 22, by insert

ing after the latter part of the word 
"employe" the words "engaging in .or." 

The amendment was adopted. 
Section 60 of the bill was read. 
Mr. McKinney offered the following 

amendment to Section 60 of the bill: 
Amend by striking out Section 60 and 

number the succeeding sections to cor
respond. 

The amendment was adopted. 
Section 61 of the bill was read. 
Question—Shall House bill No. 17 be 

passed to engrossment, Section 61 being 
under consideration. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, September 3, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
adopted the Free Conference Committee 
report on Senate bill No, 7 by the fol
lowing vote: Yeas, 22; nays, 2, 

Respectfully, 
CLYDE D, S :MITH, 

Secretary of the Senate. 

ADJOURNMENT, 

Mr. Crawford moved that the House 
adjourn until 10 o'clock a. m. next Mon-
da.v. 

Yeas and nays were demanded, and the 
motion to adjourn prevailed by the fol
lowing vote: 

Yeas—47, 
Adams, 
Anderson, 
Ballengee. 
Bell. 
Bierschwale. 

Boswell 
Branch. 
Briscoe. 
Byrne-
Cox, 
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Crawford 
Currey. 
Dalby. 
Driggers. 
Fitzhugh. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Lawson. 
Maddox. 
Matthews. 
McDaniel. 
McDonald. 
McGown. 
McKinney. 
Minton. 
Ncl.son of 

Kaufman. 
Nickels. 

O'Bryan, 
O'Bryant, 
Pearson, 
Porter, 
Rabb, 
Ray. 
Rayburn. 
Reedy. 
Roid. 
Schluter, 
S(-|f. 
Spiadlcy. 
Stead. 
Stepter. 
Strat ton. 
Strickland. 
Terrell of Bexar 
Werner, 
Wilson, 

Nays—41. 

Aston. 
Baker of Hood. 
Baker of Pabola, 
Barrett . 
Brookshire. 
Brownlee. 
Cable, 
Cathey, 
Caves, 
Craven. 
Cureton. 
Davis. 
EUiott. 
Fuller. 
German, 
Gilmore, 
Goodman, 
Hamilton of 

Childress, 
Kennedy. 
Leach. 
Looney. 

Present-

Mr. 

Mason, 
Maxwell, 
McCallum. 
McLain, 
Moller. 
Morris. 
Munson. 
Odom. 
Pharr. 
Ralston. 
Robertson of Bell. 
Robertson of 

Travis 
Ross. 
Sehofield. 
Stamps. 
Stephenson. 
Tarver. 
Tillotson. 
Watson. 
Wortham. 

-Xot Voting. 

SjH'aker. 

Absent. 

Bartlett. 
Bowles. 
Chancy. 
Orisp. 
Dotson. 
Flournoy. 
Graham. 
Highsmith. 

Absent 

Bogard. 
Bostic. 
Brooks. 
Brown. 
Buehanan. 
Canales. 
Crockett of 

Mitchell, 

Johnston. 
Keeble. 
Luce. 
Nelson of Hopkins. 
Perkins. 
Vaughan. 
Walter. 
Yantis. 

—Excused. 

Crockett of 
Washington. 

Fant, 
Haxthausen. 
HUl. 
Hunt , 
Jack.son. 
Jennings, 

Johnson, 
Lee, 
Liv(>ly, 
Penn, 
Roach, 

TerreU'of 
Cherokee. 

Turner. 
Turney, 
Von Rosenberg. 

Robirson of Erath, Wahrmund. 
Smith. Wilburn. 
Standifer. 

The House, accordingly, at 6:65 
o'clock p. m,. adjourned until 10 o'clock 
a. m. next Monday, 

APPENDIX, 

REPORT OF THE COMMITTEE ON 
PENITENTIARIES. 

Committee Room, 
Austin, Texas, September 3, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Penitenti

aries, to whom was referred 
Senate bill No. 10̂  A bill to be entitled 

•'An Act to establish a prison system and 
declaring the policy of the State with 
reference thereto; to provide for the con
trol, management and tfeatment of all 
prisoners sentenced to the penitentiary; 
to abolish the leasing and hiring of Stete 
prisoners; to provide rules and regula
tions for the government and conduct of 
such prison system; to abolish corporal 
punishment in the prison system; to 
provide for a Board of Prison Commis
sioners; to provide for their appoint
ment and defining their powers, duty and 
authority; to provide for the purchase 
or sale of real estate by the Prison Com
mission; to vest title of all real estate 
owned by the prison system; to provide 
for the appointment of an auditor and 
prescribing his duties; prescribing pen
alties for the violation of this act; re
pealing Chapters 1, 2, 3. 4, 5, 6, 7 and 
8 of Title 79 of the Revised Statutes 
of 1895, and all laws or parts of laws 
in confiict with this act; making an ap
propriation to carry out the •provisions 
of this act. and declaring an f-mergency," 

Have had the same under considera
tion, and beg leave to report the same 
back to the House with the recommen
dation that it do pass, and that same 
be not printed. Mr. German was ap
pointed to make a full report, 

STEPHENSON, Acting Chairman. 



of 

1bon. (3eo» f. pcvv^^. 

Mr, Porter offered the following resolution: 

Wliereas, The Hon. George F. Perry, of Hamilton county, Texas, died at 
Colorado Springs, Colorado, on the 36th day of August, 1910; and 

Whereas, Mr. Perry was a useful and enterprising citizen, always ready 
to advance the best interests of his community; and 

Whereas, He was an indulgent father and husband, a true patriot, and a 
Christian gentleman; and 

Whereas, He was a Democrat of the old school and was always on the 
firing line defending the principles of his party; and 

Whereas, He was an honored, useful and influential member of the House 
of the Twenty-second Legislature, and always championed those measures 
which were for the material and industrial development and best interest of 
the great State which he loved so well; therefore, be it 

Resolved, That a page of the Journal of this House be dedicated to his 
memory, and that we extend to his wife and other relatives our tenderest 
sympathy in this sad hour of bereavement, expressing to them our appre
ciation of the valuable life and character of this splendid man. 

The resolution was read second time. 
Question—Shall the resolution be adopted? 
Mr. Fuller moved that the resolution be adopted by a rising vote. 
The motion prevailed, and the resolution was adopted unanimously. 

4-H 145 
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Mr. Ballengee offered the following resolution: 

Whereas, The Hon. G. F. Daugherty, a respected citizen of Jacksboro, 
Jack county, Texas, departed this life August 19, 1910, at a ripe old age; 
and 

Whereas, He was an ex-Confederate, and a member of the Twenty-eighth 
and Twenty-ninth Legislatures; therefore, be it 

Resolved by the House of Representatives of the Legislature of Texas, 
first, that, in the death of Hon. G. F. Daugherty, the State has .sustained 
the loss of an able, patriotic and zealous citizen, and that we extend our 
sympathies to the bereaved family; second, that a page of the Journal be 
set apart to his memory, and that a copy of this resolution be sent to the 
bereaved family. 

BALLENGEE, 
McKINNEY. 

The resolution was read second time. 
Question—Shall the resolution be adopted? 
Mr. Ballengee moved that the resolution be adopted by a rising vote. 
The motion prevailed, and the resolution was adopted unanimously. 

146 
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FOURTEENTH DAY. 

Hall of the House of Representetives, 
Austin, Texas, 

Monday, September 5, 1910, 

The House met at 10 o'clock a. m,, 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called and developed the 

fact that there was not a quorum pres
ent, only 87 members answering to their 
names, and the Speaker so announced, 

Mr, Kennedy moved a call of the 
House, and the motion was seconded. 

The Doorkeeper was directed to close 
all doors leading out of the Hall, 

The Clerk was directed to call the roll 
to ascertain who were actually present. 

The roll was called, and the following 
were announced absent without leave: 

Messrs. Bartlett, Caves Crawford, 
Dotson, Fitzhugh, Flournoy, Graham, 
Johnston, Keeble, Luce, Mason, Mc
Gown, McLain, Minton, Reid, Schluter, 
Stratton, Strickland, Walter, 

The Sergeant-at-Arms was furnished 
with a list of the absentees and was 
directed to bring in enough to make a 
quorum. 

While the House was standing at 
case awaiting the development of a 
quorum the following members came in 
and were marked present: 

Mr. Caves, Mr. McGown, Mr. Minton, 
Mr. Schluter. 

The roll call was then completed and 
the following members answered to 
their names: 

Matthews. 
Maxwell 
McCallum, 
McDaniel. 
McDonald. 
McGown, 
McKinney. 
Minton, 
Moller, 
Morris, 
Munson, 
Nelson of Hopkins, 
Nelson of 

Kaufman, 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson, 
Perkins, 
Pharr. 
Porter, 
Rabb. 
Ralston. 

Ray. 
Rayburn, 
Reedy. 
Roberteon of BeU. 
Roberteon of 

Travis, 
Ross. 
Schluter, 
Sehofield. 
Self. 
Spradley, 
Stamps, 
Stead, 
Stephenson, 
Stepter. 
Tarver. 
Terrell of Bexar.. 
Tillotson. 
Vaughan. 
Watson. 
Werner. 
Wilson. 
Wortham, 
Yantis, 

Bartlett , 
Crawford, 
Dotson, 
Fitzhugh. 
Flournoy. 

Absent, 

Mason, 
McLain, 
Reid, 
Stratton, 
Strickland, 

Absent—^Excused, 

Mr, 

Adams, 
Anderson, 
Aston, 
Baker of Hood, 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Boswell, 
Bowles, 
Branch, 
Briscoe, 
Brookshire. 
Brownlee. 
Byrne. 
Cable, 
Cathey, 
Caves, 
Chaney, 
Cox. 
Craven, 
Crisp. 

Speaker. 
Cureton, 
Currey, 
Dalby, 
Davis. 
Driggers. 
EUiott, 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch, 
Harman, 
Highsmith. 
HiU, 
Humphrey. 
Kennedy. 
Lawson. 
Leach, 
Looney, 
Maddox. 

Keeble. 
Lee. 
Lively. 
Luce. 
Penn, 
Roach. 
Roberson of Era th . 
Smith, 
Standifer, 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Wilburn, 

Bogard, 
Bostic. 
Brooks. 
Brown. 
Buchanan. 
Canales. 
Crockett of 

Mitchell. 
Crockett of 

Washington. 
Fant , 
Graham, 
Haxthausen, 
Hunt , 
Jackson, 
Jennings. 
Johnson, 
Johnston, 

A quorum was announced present. 
Prayer by Rev, H. M. Sears, Chaplaia 

of the Senate. 

LEAVE OF ABSENCE GRANTED, 

On account of sickness: 
Mr, Brooks indefinitely, on motion of 

Mr. Munson. 
Mr, Luce for last Saturday and in

definitely, on motion of Mr, Baker of 
Panola, 

Mr. Walter for today, on motion of 
Mr, McGown, 
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Mr. Keeble indefinitely, on motion of 
Mr. Byrne, 

Mr, Graham indefinitely, on motion of 
Mr, German, 

Mr, Johnston indefinitely, on motion 
of Mr, German, 

BILL ORDERED NOT PRINTED, 

On motion of Mr. Crisp, it was or
dered that Senate bill No. 10, reorgan
izing the penitentiary system, be not 
printed, 

REMOVAL OF REMAINS OF STEPHEN 
F, AUSTIN, 

^Ir. McKinney offered the following 
resolution: 

House Concurrent Resolution No, 4, 
providing for the removal of the remains 
of Stephen F, Austin, 

Resolved by the House of Represent
atives, the Senate concurring. That a 
committee to be composed of three mem
bers of the House and two members of the 
Senate be appointed to superintend the 
removal of the remains of Stephen F, 
Austin, the Father of Texas, from the 
obscure place on the Lower Brazos, 
where they now repose, to the State 
Cemetery at Austin, his surviving rela
tives having consented thereto; the ex
pense of such removal to be paid out of 
the contingent fund of both houses of 
the Legislature, 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr. Crisp moved that the resolution 

be adopted by a rising vote. 
The motion prevailed, and the resolu

tion was adopted unanimously, 

HOUSE BILL NO. 17 ON ENGROSS
MENT. 

(Special Order.) 

The House resumed consideration of 
the special order, the same being HOUS'J 
bill No. 17. reorganizing the peniten
tiary system, on passage to engross
ment, the bill being considered sectio*! 
by section and all of the sections down 
to and including Section 60, with tho 
exception of Sections 4 and 42, having 
been read and considered, and Section 
61 being under consideration. 

Question—Shall House bill No. 17 be 
passed to engrossment. Section 61 being 
under consideration? 

Mr. Schluter raised a point of order 
on further consideration of the bill at 
this time on the ground that today be

ing Labor Day, is a holiday and no busi
ness can be legaUy transacted by this 
House, 

The Speaker overruled the point of 
Older, 

Mr. Schluter appealed from the ruling 
of the Chair and the appeal was sec
onded. 

Pending the appeal, Mr, Crisp was 
called to the chair. 

Question—Shall the ruling of the 
Chair be sustained? 

The House sustained the ruling of 
the Chair, 

(Speaker in the chair,) 
Section 01 of the bill was passed over. 
Section 62 of the bill was read, 
Mr, Caves offered the following 

amendment to Section 62 of the bill: 
Amend House bill No, 17, page 20, by 

striking out Section 62, 
CAVES, 
GILMORE, 

The amendment was adopted. 
Section 63 of the bill was read, 
^Ir, Ballengee offered the following 

amendment to Section 63 of the bill: 
Amend line 38 by striking out the 

figure "5." 
On motion of Mr. Gilmore, the amend

ment was tabled. 
Section 64 of the bill, being the last 

section, was read and passed over. 
The House then returned to consid

eration of Section 4 of the bill, consid
eration of which had been postponed 
temporarily, with the following pending 
amendment by Mr, Kennedy: 

Amend House bill No. 17 by striking 
out Section 4 and insert in lieu thereof 
the following: 

"Section 4. To better carry out such 
policy the management and control of 
the prison system of the Stete of Texas 
shall be vested in a board to be known 
as the Board of Prison Commissioners, 
and for the purposes of this act shall 
be referred to as the Prison Commis
sion. Said Board of Prison Commis
sioners shall be composed of three men, 
each of whom shall have atteined the 
age of 30, to be elected at the next an
nual election after this act shall take 
effect, each to hold office for two years; 
provided, however, that in the event of 
a change in the Constitution extending 
the term of office of the Prison Commis
sioners, then the members of said Board 
of Prison Commissioners then in office 
shall adjust their terms of office by lot 
or in conformance with the provisions 
of such constitutional amendment with-
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out the necessity of further legislative 
enactment; provided further, that in 
case of a vacancy thiat the Gk)vemor 
shall fill said vacancy until the next 
general election by and with the advice 
and consent of the Senate." 

And the following substitute for the 
pending amendment, offered by Mr. Bell, 
pending: 

Amend House bill No. 17 by striking 
out of the same Section 4 and by insert
ing in lieu thereof the following: 

"Section 4. To better carry out such 
policy, the management and control of 
the prison system of the State of Texas 
shall be vested in a board to be known 
as the Board of Prison Commissioners, 
and for the purpose of this act shall be 
referred to as the Prison. Commission. 
Said Board of Prison Commissioners 
shall be composed of three members to 
be appointed by the judges of the Su
preme Court of the State of Texas, sub
ject to removal by said court for mis
feasance or malfeasa/nce in office or for 
willful and intentional failure or refusal 
to comply with the conditions of their 
bonds. The term of office of such Prison 
Commissioners shall be two years from 
the date of appointment, except those 
first appointed under the provisions ot 
this act, who shall hold their office, re
spectively, for eight, sixteen and twenty-
four months from their appointment 
and qualification. In the appointment 
of said Commissioners first to be ap
pointed under this act, the judges of 
the Supreme Court of the State shall 
designate the term each one shall hold 
under such appointment; provided, how
ever, that in the event of a change in 
the Constitution of the State extending 
the term of office of the Prison Com
missioners, then the members of said 
Board of Prison Commissioners then in 
office' shall adjust their term of office by 
lot or in conformance with the provi
sions of such constitutional amendment 
without the necessity of further legis
lative enactment." 

WILSON, 
BELL, 

Question—Shall the substitute be 
adopted ? 

Mr, Bell withdrew the substitute. 
Question—Shall the amendment by 

Mr, Kennedy be adopted? 
Mr, Kennedy then withdrew the pend

ing amendment and offered in lieu 
thereof the following amendment to 
Section 4 of the bill: 

Strike out Section 4 and insert in 
lieu thereof the following: 

"Section 4, To better carry out such 
policy the management and control of 
the prison system of the State of Texas,, 
shall be vested in a board to be known 
as the Board of Prison Commissioners, 
and for the purpose of this act shall be 
referred to as the Prison Commission, 
Said Board of Prison Commissioners 
shall be composed of three men, to be 
appointed by the Governor, with the 
advice and consent of the Senate, whose 
term of office shall be two years from 
date of appointment, except the terms 
of those first appointed under this act 
shall expire on the 20th day of January, 
1911," 

GOODMAN, 
KENNEDY, 
SCHLUTER, 
HIGHSMITH, 

Mr, Watson offered the following sub
stitute for the amendment: 

Amend House bill No. 17 by inserting 
after the word "qualification," in line 
20, Section 4, the following: 

"Said Commissioners shall be citizens 
of this State, and practical business men, 
two of them shall be members of the 
dominating political party and one of 
said members shall be a member of the 
political party casting the next highest 
vote for Governor at the last general 
election preceding such appointment," 

On motion of Mr, Stamps, the substi
tute was tebled, 

Mr. Ray offered the following substi
tute for the amendment: 

Amend Section 4 of House bill No. 17 
by striking out all after line 15 and in
serting in lieu thereof the following: 
"To be elected by a majority vote of 
both houses of the Legislature in joint 
session whose term of office shall be two 
years from date of election, except those 
first elected under this act, who shall 
hold their offices, respectively, for eight, 
sixteen and twenty-four months from 
the date of their election and qualifica
tion. In the election of said Commis
sioners, the Legislature shall designate 
the term each one shall hold under such 
election." 

On motion of Mr, Schluter, the sub
stitute was tabled. ' 

Mr, Nickels offered the following sub
stitute for the amendment: 

Amend House bill No, 17 by striking 
out Section 4 and insert in lieu thereof 
the following: 

"Sec. 4. To better carry out such 
policy, the management and control of 
the prison system of the Stete of Texas 
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shall be vested in a board to be known 
as the Board of Prison Commissioners, 
and for the purposes of this act shall 
be referred to as the Prison Commis
sion. Said Board of Prison Commis
sioners shall be aomposed of three men, 
each of whom shall have atteined the 
age of 30, to be elected at the next gen
eral election after this act .?hall take 
effect, each to hold office for two years; 
provided, however, that in the event of 
a change in the Constitution, extending 
the term of office of the Prison Commis
sioners, then the members of said Board 
of Prison Commissioners then in office 
shall adjust their terms of office by lot 
or in conformance with the provisions 
of such constitutional amendment with
out the necessity of further legislative 
enactment; provided further, that in 
case of a vacancy that the Governor 
shall fill said vacancy until the next 
general election by and with the advice 
and consent of the Senato." 

Mr, Caves moved to teble the substi
tute. 

Yeas and nays were demanded, and 
the motion to table prevailed by the fol
lowing vote: 

xei 

Adams, 
Anderson. 
Baker of Panola. 
Bell. 
Bierschwale. 
BosweU^ 
Branch. 
Byrne. 
Cathey. 
Caves. 
Chaney, 
Cox. 
Crisf,. 
Currey, 
Dalby. 
EUiott. 
German, 
Gilmore, 
Goodman. 
Hamilton of 

McCulloch. 
Highsmith. 
Humphrey. 
Lawson, 
Looney. 
Maddox. 

18 * 0 , 

Maxwell. 
McCaUum, 
McDonald. 
McGown. 
McKinney, 
MoUer. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Pearson. 
Pharr. 
Rayburn. 
Reedy. 
Roberteon of Bell. 
Roberteon of 

Travis, 
Schluter. 
Sehofield. 
Stamps. 
Stepter. 
Tarver. 
Tillotson. 
Wilson. 
Wortliam. 

Nays—40. 

Aston. 
Baker of Hood. 
Ballengee. 
Barrett. 
Bowles, 
Briscoe. 

Broolcshire. 
Brownlee. 
Cable, 
Graven. 
Driggers. 
Fuller. 

Hamilton of 
Childress. 

Harman, 
HiU, 
Kennedy. 
Leach, 
Matthews. 
McDaniel. 
Minton. 
Morris. 
Nickels, 
O'Bryan, 
O'Bryant. 
Odom. 
Pcrldns, 

Present-

Mr, 

Porter, 
Rabb. 
Ralston. 
Ray, 
Ross. 
Self. 
Spradley. 
Stead. 
Stephedson. 
TerreU of Bexar. 
Vaughan. 
Watson. 
Werner, 
Yantis. 

-Not Voting, 

Speaker, 

Absent, 

Bartlett. 
Crawford. 
Cureton, 
Davis. 
Dotson, 
Fitzhugh, 

Absen 

Bogard, 
Bostic, 
Brooks, 
Brown. 
Buchanan. 
Canales, 
Crockett of 

Mitchell, 
Crockett of 

Washington, 
Fant. 
Graham. 
Haxthausen, 
Hunt, 
Jackson, 
Jennings, 
Johnson, 

Flournoy. 
Mason. 
McLain. 
Reid. 
Stratton. 
Strickland. 

.^-Excused. 

Keeble. 
Lee. 
Lively. 
Luce. 
Penn. 
Roach. 
Roberson of Erath 
Smith. 
Standifer. 
Terrell of 

Cherokee. 
Turner. 
Turney. 
Von Rosenberg. 
Wahrmund. 
Walter. 
Wilburn. 

Johnston, 

Question—Shall the amendment 
fered by Mr. Kennedy be adopted? 

IN HONOR OF LABOR DAY. 

of-

Mr. Reedy, by unanimous consent, of
fered the following resolution: 

Resolved, That when the House ad
journs today it shall be out of respect 
to Labor Day. 

The resolution was read second time 
and was adopted. 

Mr, Schluter moved that the House ad
journ until 9 o'clock a, m, tomorrow, 
and the motion was lost. 

Mr. Terrell of Bexar moved that the 
House take a recess to 3 o'clock p. m. 
today, and the motion was lost. 

Mr. Self moved that the House take 
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a recess to 2 o'clock p. m. today, and 
the motion was lost, 

REVOKING EXCUSES FOR ABSENCE. 

Mr. Hill moved that all excuses for 
absence granted to members for other 
reasons than sickness be revoked, and 
that the Sergeant-at-Arms be instructed 
to notify such members that their pres
ence is required in the House, 

The motion prevailed, 

CONDITIONAL LEAVE OF ABSENCE 
GRANTED, 

Mr, Schluter moved that Messrs. 
Looney, Fitzhugh and Terrell of Bexar 
be excused for this afternoon on ac
count of their being invited to deliver 
addresses at the Labor Day celebration 
at Austin, provided that the House has 
a quorum present without them. 

The motion prevailed. 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and its caption had been read, the 
following bill: 

Senate bill No. 7, "An Act provid
ing conditions upon which insurance 
companies writing contracts or policies 
of insurance against the hazard of fire 
may transact business in the State of 
Texas, and providing for the making, 
promulgation, regulation and control of 
general basis schedules, insurance rates 
and premiums and forms of insurance 
policies; providing certain conditions 
and limitations on insurance contracts 
or policies; providing for maximum in
surance rates and' how companies may 
write contracts of insurance at rates 
lower than the maximum rates and the 
filing of statements of reduced rates 
with the State Insurance Board and cer
tified copies thereof with city secretaries 
and county clerks and fixing the fees of 
said last two officers for such service; 
to prevent discrimination in insurance 
rates or premiums except as provided 
in this act; to create a State Insurance 
Board and prescribing the duties and 
authority of said board and each mem
ber thereof and fixing the salaries of 
the members thereof and providing for 
their appointment and removal; provid
ing certein duties for and to give cer
tain authority to the Commissioner of 
Insurance and Banking; appropriating 
money necessary to carry out the pro
visions of this act; providing penalties 
for the violation of certain provisions 

of this act; fixing the time when this 
act shall go into effect and repealing 
Chapter 18 of the General Laws of the 
State of Texas, passed by the First 
Called Session of the Thirty-first Leg
islature and all other laws and parts 
of laws in confiict therewith, and de
claring an emergency," 

RECESS, 

On motion of Mr. Highsmith, the 
House, at 12 o'clock m., took a recess 
to 2 o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m., and 
was called to order by the Speaker. 

REQUESTING GOVERNOR TO SUB
MIT ADDITIONAL LEGISLA

TION. 

Mr. McCallum offered the following 
resolution: 

Inasmuch as there remains about ten 
days of this Fourth Called Session of 
the Thirty-first Legislature; therefore, 
be it 

Resolved, That Governor Campbell be 
requested to resubmit the following sub
jects : 

The ten-mile law. 
The quart law. 
The daylight closing law. 
And such other liquor regulations as 

he may deem advisable. 
McCALLUM, 
RAY, 
HAMILTON of Childress, 
FULLER, 
McDANIEL, 
BOWLES. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr. Kennedy raised a point of order 

on consideration of the resolution at this 
time on the ground that it is not privi
leged, and, therefore. House bill No. 17, 
being a special order, has preference 
over the resolution. 

The Speaker sustained the point of 
order. 

RELATING TO EXCUSES OF MEM
BERS. 

Mr, Stephenson offered the following 
resolution: 

Whereas, Under the conditions that 
the House is now laboring, having a 



152 HOUSE JOURNAL. 

quorum only at intervals, due to the 
fact that some members insist upon ab
senting themselves from the House when 
it is very necessary, at this time, that 
each member remain in the House in 
order that the work of the House may 
not be delayed; and 

Whereas, The Rules of this House 
provide that no member should absent 
himself from the sitting of the House 
without leave, unless in case of sickness; 
therefore, be it 

Resolved, That it be the sense and 
purpose of thia House to strictly con
form to the Rules of this House in pun
ishing members who, during the remain
ing days of this session, so absenting 
themselves without leave of this House, 
and that all excuses for absentees, other 
than those excused by the House on ac
count of sickness, be and are hereby 
revoked,, and that any member hereafter 
absenting himself from the House dur
ing the present session, unless excused 
by the House on account of sickness, be 
punished in accordance with House Rule 
No. 25. which provides for punishment 
in such cases, 

STEPHENSON, 
ROSS, 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr, Kennedy raised a point of order 

on consideration of the resolution on the 
ground that the House has already re
voked all excuses of absent members, ex
cept those who were excused on account 
of sickness, 

Mr, Briscoe raised a further point of 
order on consideration of the resolution 
on the ground that it is not privileged, 
and, therefore, is out of order at this 
time. 

The Speaker ruled further considera
tion of the resolution out of order at 
this time, the House having already re
voked all excuses for absence of mem
bers for reasons other than sicknees, and 
stated that the resolution would go to 
the Speaker's table, to be considered to
morrow. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, September 5, 1910. 

Hq^. John MarshaU, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bill: 

House bill No, 9, A bill to be entitled 
"An Act defining 'bUls of lading* and 
defining the word 'carrier* as these 
words are used in ttiis act; providing 
that it shall be the duty of carriers, 
their officers and agente, to issue nego
tiable bills of lading or straight non-
negotiable bills of lading at the request 
of the shipper, between certain places 
prescribed in this act, and defining ne
gotiable or order * bills of lading and 
non-negotiable or straight bills of lad
ing, and prescribing certain requirements 
for bills of lading; making all negotia
ble bills of lading negotiable by indorse
ment and delivery in the same manner 
as bills of exchange or promissory notes, 
and prohibiting the placing upon nego
tiable biUs of lading any terms which 
would, in any manner, limit their nego
tiability; prescribing how bills of lading 
shall be issued and prohibiting the is
suance of negotiable bills of lading in 
parts or sets; providing that all car
riers shall keep posted up in certein 
places a written instrument authorizing 
their agents to sign bills of lading; pre
scribing the duties of carriers and their 
liability for failure to take up and 
cancel negotiable bills of lading when 
the goods or a part thereof have been 
delivered; prescribing that a court of 
competent jurisdiction may order goods 
delivered when negotiable bills of lad
ing have been lost by the giving of a 
bond by the holder of the lost bill of 
lading, under certain conditions; pre
scribing certain duties of local stetion 
agents of carriers; prescribing and de
fining the duties and liabilities of car
riers with reference to the consignee in 
a straight or non-n^otiable bill of lad
ing, and to the holder of an order or ne
gotiable bill of lading, and providing 
that the carrier shall be estopped to 
deny the receipt of goods described in a 
bill of lading, or vary the description 
thereof, as contained .in the bill of lad
ing under certain conditions named in 
this act; providing that the carrier 
shall not be liable under the provisions 
of this act when the goods are taken 
from his custody by legal process or 
sold to satisfy the carrier's lien, or 
sold under the provisions of the law; 
creating and defining certain criminal 
offenses for the violation of the provi-
sions of this act, and prescribing penal' 
ties therefor; creating and deflidng cer
tein criminal offenses with reference to 
the issuance or negotiation of bills of 
lading, and prescribing penalties there-
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for, and declaring an emergency," with 
amendments. 

House Concurrent Resolution No, 4, 
Resolved by the House of Representa
tives, the Senate concurring. That a 
committee to be composed of three 
members of the House and two mem
bers of the Senate be appointed to su
perintend the removal of the remains of 
Stephen F, Austin, the Father of Texas, 
from the obscure place on the Lower 
Brazos, where they now repose, to ths 
State Cemetery at Austin his surviving 
relatives having consented thereto; the 
expenses of such removal to be paid out 
of the contingent fund of both houses 
of the Legislature; and in accordance 
with the above resolution the follow
ing committee has been appointed on 
the part of the Senate: Senators Peeler 
and Kauffman, 

Respectfully, 
CLYDE D, SMITH, 

Secretary of the Senate, 

HOUSE BILL NO, 9 WITH SENATE 
AMENDMENTS, 

Mr, Moller called up from the Speak
er's table, with Senate amendments, for 
consideration of the amendments. 

House bill No, 9, A bill to be entitled 
"An Act defining 'bills of lading' and de
fining the word 'carrier' as these words 
are used in this act; providing that it 
shall be the duty of carriers, their offi
cers and agents, to issue negotiable bills 
of lading or straight non-negotiable bills 
of lading at the request of the shipper, 
between certain places prescribed in this 
act, and defining negotiable or order bills 
of lading and non-negotiable or straight 
bills of lading, and prescribing certain 
requirements for bills of lading, making 
all negotiable bills of lading negotiable 
by indorsement and delivery in the same 
manner as bills of exchange or promis
sory note, and prohibiting the placing 
upon negotiable bills of lading any terms 

• which would, in any manner, limit their 
negotiability; prescribing how bills of 
lading shall be issued; providing for the 
verification of bills of lading by affidavit 
of local agent of carrier, prescribing 
form of such affidavit; providing for 
record of same, and fixing fee for taking 
same; and prohibiting the issuance of 
negotiable bills of lading in parts or 
sete; providing that all carriers shall 
keep posted up in certein places a writ
ten instrument authorizing their agents 
to sign bills of lading; prescribing the 
duties of carriers and their liability for 

failure to take up and cancel negotiable 
bills of lading, when the goods or a part 
thereof have been delivered; prescribing 
that a court of competent jurisdiction 
may order goods delivered when nego
tiable bills of lading have been lost by 
the giving of a bond by the holder of the 
lost bill of lading, under certain condi
tions; prescribing certain duties of local 
station agente of carriers; prescribing 
and defining the duties and liabilities of 
carriers with reference to the consignee 
in a straight or non-negotiable bill of 
lading to the holder of an order or nego
tiable bill of lading, and providing that 
the carrier shall be estopped to deny the 
receipt of goods described in a bill of 
lading, or vary the description thereof, 
as contained in the bill of lading under 
certain conditions named in this act; 
providing that the carrier shall not be 
liable under the provisions of this act 
when the goods are taken from his cus
tody by legal process or sold to satisfy 
the carrier's lien, or sold under the pro
visions of the law; creating and defining 
certein criminal offenses for the viola
tion of the provisions of this act, and 
prescribing penalties therefor; creating 
and defining certain criminal offenses • 
with reference to the issuance or nego
tiation of bills of lading and prescribing 
penalties therefor, and declaring an 
emergency." 

The Speaker laid the bill before the 
House, and the Senate amendments were 
read as follows: 

Amend the bill by striking out all 
after the enacting clause and inserting 
in lieu thereof the following: 

"Section 1, I t shall be the duty of 
the Railroad Commission to adopt and 
prescribe forms, terms and conditions for 
the certification or validation, or both, 
of bills of lading by common carriers of 
freight, and to regulate and control the 
method and manner of their issuance, 
and to teke all such steps as it may 
deem necessary to give effect to the pro
visions of this act, 

"Sec. 2. Each and every bill of lading 
issued by the authorized agent of any 
railroad company, or receiver thereof, or 
by the authorized agent of any person, 
firm or corporation, or a receiver thereof, 
engaged in the business of a common car
rier of freight, shall be deemed and held 
to be the act and deed of such person, 
firm, corporation or receiver, and the 
principal shall be liable thereon for the 
articles, goods or chattels or other prop
e r ^ described therein. 

Sec. 3. Any officer, agent or servant 
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of any railroad or transportetion com
pany, or receiver thereof, who shall fail 
or refuse to issue a bill of lading in ac
cordance with the regulations and or
ders of the Railroad Commission when 
the same is rightfully demanded shall 
be deemed guilty of a misdemeanor and 
upon conviction thereof shall be pun
ished by a fine not exceeding $200 or by 
imprisonment in the county jail not ex
ceeding six months, or by both such fine 
and imprisonment, 

"Sec, 4, Any officer, agent or servant 
of a railroad or other transportation 
company or receiver thereof who shall 
wrongfully issue a bill of lading with 
the intent to defraud any person, or 
who shall misdescribe any goods, ar
ticles or other property, or the quantity 
or amount thereof, described in any bill 
of lading, or who shall knowingly issue 
a bill of lading without authority so to 
do with the intent to defraud any person 
shall be deemed guilty of a felony, and 
upon conviction thereof shall be pun
ished by imprisonment in the State pen
itentiary for a term of not leas than two 
years and not exceeding tm years, 

"Sec. 6. Any person who shall forge 
•the name of any agent of a railroad or 
other transportation company to a bill 
of lading, or who shall forge the name 
of any person to any certificate attached 
to a bill with the intent to defraud, shall 
be deemed guilty of a felony, and upon 
conviction thereof shall be punished by 
imprisonment in the State penitentiary 
for a term not less than five years and 
not exceeding fifteen years, 

"Sec. 6. The fact that there is no 
law in force in this State which ade
quately controls and regulates the issu
ance of bills of lading, and that the 
season for the movement of cotton and 
other crops is now at hand creates an 
emergency and imperative public neces
sity, authorizing the suspension of the 
constitutional rule requiring that a bill 
shall be read on three several days and 
that this act shall teke effect and be in 
force from and after its passage, an«l it 
is so enacted," 

Amend the substitute offered by the 
Senator from Dallas by striking out 
all of Section 1 nnd substituting there
for the following: 

"Section 1, It shall be the duty of 
the Railroad Commission of Texas to 
adopt and prescribe forms, terms and 
conditions for bills of lading covering 
the transportotim of freiffirt by eom* 
mon carriers between points ia tida 
SUte. and for the eerttfleaftiiM^w vMi-

dation, or both, of same, and to regulate 
and control the method and manner of 
their issuance, and to teke all such 
steps as it may deem necessary to give 
effect to the provisions of this act." 

Amend the caption of the act by strik
ing out the same and inserting in lieu 
thereof the following: 

"A bill to be entitled 'An Act to au
thorize and require the Railroad Com
mission of Texas to adopt and prescribe 
forms, terms and conditions to govern 
the issuance of bills of lading, and to 
define and punish offenses relating to 
the fraudulent issuance of bills of lad
ing, and to prescribe penalties for vio
lations of the provisions hereof, and 
declaring an emergency,'" 

Mr, Moller moved that the House do 
not concur in the Senate amendments; 
and that a Free Conference Committee 
be requested to adjust the differences 
between the twb houses on the bill, 

-The* motion prevailed. 
In accordance with the above action, 

the Speaker announced the appointment 
of the following Free Conference Com
mittee on the part of the House: Messrs. 
Moller, Mlinson, Tarver, Looney and 
Cureton, 

HOUSE BILL NO. 17 ON ENGROSS
MENT. 

(Special Order.) 

The House resumed consideration of 
the special order, the same being House 
bill No. 17, reorganizing the peniten
tiary system, on passage to engrossment, 
the House considering the bil] section 
by section, and all of the sections hav
ing bce:i considered except Sections 4 and 
42, Section 4 being under consideration 
with amendment by Mr, Kennedy to 
said section pending, (For amendoMBt 
in full, see proceedings of this morn
ing.) 

Question—Shall the amendment be 
adopted? 

Yeas and nays were demanded, and 
the roll was called on the adoption of 
the amendment. 

The roll call developed the fact that 
there was not a quorum present (there 
being only 88 members present), and 
the Chair so announced. 

Mr. Stephenson then moved a call of 
the House for the purpose of securing 
and maintaining a quorum pendii^ the 
passage of House bill No. 17 to engross
ment, and the motion was seconded. 

The Doorkeeper was direeted to clow 
all doors leading out of the Hall. 

The Speaker annomieed that ths fd-
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lowing members were absent without 
leave: Messrs. Byrne, Canales, • Reid. 
Schluter, Watson, Robertson of Travis. 

Mr. Hamilton of Childress moved that 
the Sergeant-at-Arms be instructed to 
bring in all members who are absent 
without leave. 

The motion prevailed. 
While the House was standing at 

ease, awaiting the development of a 
quorum, Mr. Canales came in and wa* 
marked present. 

A quorum was then announced pres
ent. 

The roll call was then completed, and 
the amendment was lost by the follow
ing vote: 

Yeas—21. 

Bierschwale. 
Cox. 
Davis. 
Elliott. 
Goodman. 
Highsmith. 
HiU. 
Kennedy. 
Leach. 
McDonald. 
McGown. 

Nickels. 
O'Bryan. 
Pearson. 
Rayburn. 
Sehofield. 
Stephenson. 
Terrell of Bexar. 
Tillotson. 
Werner. 
Wortham. 

Nays—66. 

Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cable. 
Canales. 
Cathey. 
Caves. 
Chaney. 
Craven. 
Crisp. 
Ctireton. 
Currey. 
Dalby, 
Driggers. 
Fuller. 
German. 
Gilmore. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Lawson. 
Looney. 

Maddux. 
Mason. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
Minton. 
Moller. 
Morris. 
Mun.son. 
Ncl.son of Hopkins. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Perkins. 
Pharr. 
Porter, 
Rabb. 
Ralston. 
Ray. 
Reedy. 
Roberteon of Bell. 
Ross. 
Self. 
Spradley. 
Stamps. 
Stead. 
Stepter. 
Tarver. 
Vaughan. 
Wilson. 
Yantis. 

Fie-fut—X(it Voting. 

Mr. ^jM-aker. 

Absent. 

Bartlett . 
Bogard, 
Bo.'^tic. 
Buchanan. 
Byrne. 
Crawford. 
Crockett of 

Washington. 
Dotson. 
Fitzhugh. 
Flournoy. 
Haxthausen. 
Jennings. 
Lee. 

Absent-
Brooks. 
Brown. 
Crockett of 

Mitchell. 
Fant . 
Graham. 
Hunt . 
Jackson. 
Johnson. 
Johnston. 

Lively. 
McLain. 
Reid 
Robenson of Era th . 
Roberts(jn of 

Tra^•is. 
Schluter. 
Standifer. 
Stratton. 
Strickland. 
Turner. 
Turney. 
Watson. 

-Excused. 

Keeble. 
Luce. 
Penn. 
Roach. 
Smith. 
Terrell of 

Cherokee. 
Von Rosenberg. 
Walter. 
Wilburn. 

PAIRED. 

Mr. Adams (present), who would vote 
"nay," with Mr. Wahrmund (absent). 
who would vote "yea." 

Mr. Reedy offered the following 
amendment to Section 4 of the bill: 

Amend Section 4 by inserting at the 
end of Section 4 the following: 'Xi) 
member of said board shall seek a nom
ination for any office during the term of 
his appointment, nor shall either of 
them use his personal or official influ
ence either directly or indirectly to aid 
any other person to secure a nomina
tion to any office; and any member of 
said board who violates this provision 
shall be removed from office," 

REEDY, 
ROSS, 
JACKSON. 

The amendment was adopted. 
Section 4 was then passed over. 
The House then returned to the con

sideration of Section 42, which hhd been 
postponed temporarily, with the follow
ing amendment by Mr. Reedy pending: 

Amend House bill No, 17 by striking 
out all of Section 42 and insert in lieu 
thereof the following: 

"Sec, 42, Whenever a majority of 
the Prison Commission have decided 
that any convict in the first class, as 
said class is defined in Section 34 of this 
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act, is entitled to parole, the Prison 
Commission may grant him a parole 
under such rules and regulations as said 
Commission may adopt for granting and 
revoking paroles; and whenever any 
parole is granted to any convict he shall 
have and enjoy all the rights and privi
leges to him therein granted, and he 
shall at all times be governed by the 
rules and limitations expressed in his 
parole: provided, however, whenever 
any convict violates the terms and limi
tations of his parole the same ahall at 
once become null and void and he shall 
be immediately teken into custody and 
be reincarcerated. Whenever a paroled 
con\nct shall have fully kept the terms 
of his parole for a sufficient length of 
time to entitle him to a pardon, the 
Prison Commission may so report and 
so recommend him to the Governor." 

And with motion by Mr. Gilmore to 
teble the amendment, pending. 

The motion to table prevailed. 
All of the sections of the bill having 

been considered, the question recurred— 
Shall House bill No. 17 be passed to en
grossment ? 

Mr, Ballengee offered the following 
amendment to the bill: 

Amend House bill No, 17, page 1, Sec
tion 1, line 30, by striking out the word 
"mav" wherever it occurs and insert the 
word "shall." 

BALLENGEE, 
CRISP, 
RAY, 

The amendment was adopted, 
Mr. Caves offered the following 

amendment to the bill: 
Amend House bill No. 17 by adding 

Section 15, as follows: 
"Sec. 15. There is hereby appropri

ated out of any funds in the State 
Treasury, not otherwise appropriated, 
the sum of two hundred thousand dol
lars, or so much thereof as may be nec
essary, for the fiscal year beginning Sep
tember 1, 1910, and ending August 31, 
1911, for the purpose of carrying out 
the provi»ion.i» of this act. Such sum 
hereby appropriated shall be under the 
control and at the disposal of the Prison 
Commission, as provided in this act," 

CAVES, 
GIIAfORE. 

Question—Shall the amendment be 
adopted? 

Mr. Cable moved the previous ques
tion on the amendment and the passage 
of the bill to engrossment, and the mo
tion was not seconded. 

Question then recurred on the amend
ment by Mr, Caves, and It was adopted. 

Mr, Gilmore offered the following 
amendment to the bill: 

Amend by renumbering Section 61, 
making it 60; Section 63 to Section 61 
and Section 64 to Section 62, 

GILMORE, 
CAVES, 

The amendment was adopted, 
Mr, Mason offered the foUowing 

amendment to the bill: 
Strike out all after the word "sen

tenced," line 15, Section 63, page 19, 
and insert the following: "Or equal 
distence in any other direction," 

The amendment was adopted, 
Mr, McDaniel offered the following 

amendment to the bill: 
Amend House bill No. 17 by adding 

at the end of Section 11 the following: 
"Any sergeant, guard or other officer or 
employe of the prison system of the 
Stete who shall violate any of the pro
vision of this act or any rule prescribed 
by the Prison Commission shall imme
diately be dismissed from the service. 
But nothing in this section shall be con
strued as repealing or limiting any other 
penalty provided by law," 

The amendment was adopted. 
Mr. Crisp offered the following amend

ment to the bill: 
Amend caption, lines 19 and 20, by 

striking out the following: "To au
thorize the prison system to borrow 
money from the permanent school fund," 

CRISP, 
BALLENGEE. 

The amendment was adopted, 
Mr, McDaniel offered the foUowing 

amendment to the bill: 
Amend by adding at the end of Sec

tion 12, page 4, the following: "Pro
vided, that the Board of Prison Commis
sioners are hereby required to purchase 
the necessary machinery and erect a 
factory within the. walls of one of the 
penitentiaries for the purpose of manu
facturing cotton bagging, cotton rope, 
cotton sacks and such other cotton 
goods as can be consumed by the people 
of Texas." 

TERRELL of Cherokee, 
JACKSON, 
LUCE, , 
WATSON, 
McDANIEL, 
GERMAN. 

Question—Shall the amendment b* 
I adopted ? 
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Mr. Caves raised a point of order on 
consideration of the amendment on the 
ground that the House had already re
jected an amendment covering the same 
subject matter during the consideration 
of the biU. 

The Speaker sustained the point of 
order, 

Mr. Harman offered the following 
amendment to the biU: 

Amend House bill No. 17, page 13, 
Section 34, by striking out the foUow
ing: "But whipping with, not exceeding 
twenty lashes on the bare rump and 
thighs may be resorted to with prison
ers of the third class who can not be 
made to observe the rules by milder 
methods of punishment. In all cases 
where whipping is deemed necessary an 
order must be procured from such au
thorities to be designated by the Board 
D.'" Prison Commissioners, application 
for order must state the nature of the 
offense, and what corrective measures 
have been used, and must be adminis
tered by the sergeant in charge in the 
presence of and under the control of 
the prison physician. The strap to be 
used must be of leather not over two 
and one-half inches wide and twenty-
four inches long, attached to a wooden 
handle. The utmost care must be used 
not to break the skin, and any person 
guilty of whipping a prisoner other 
than provided above, or striking a pris
oner, except in self-defense, shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined 
not less than $25 nor more than $250, 
and by imprisonment in the county jail 
not less than thirty days nor more than 
six months," 

Mr, Stamps raised a point of order on 
consideration of the amendment on the 
ground that the amendment sought to 
strike out an amendment which had 
been adopted by the House. 

The Speaker sustained the point of 
order, 

Mr, Lawson offered the following 
amendment to the bill: 

Amend the caption of the bill by 
striking out the word "abolish" and in
sert the word "restrict," 

The amendment was adopted, 
Mr, BaUengee offered the foUowing 

amendment to the biU: 
Amend Section 28, page 11, by add

ing to the end thereof: "The Ohaphiin 
shall be ex-officio librarian of the pen
itentiary, passing upon all library books 
And direct such other work as may be 

prescribed for such library manage
ment," 

Mr. Gilmore moved the previous ques
tion on the pending amendment and 
three amendments on the Speaker's 
table, and the passage of the bill to en
grossment, and the main question was 
ordered. 

Question recurred on the amendment 
by Mr, Ball^nge^ and it was adopted, 

Mr, Gilmore offered the following 
amendment to the bill: 

Amend House bill No, 17, page 11, 
line 29, by adding after the word 
"month" the words "and to furnish 
them board and lodging free." 

GILMORE, 
CAVES, 

The amendment was adopted. 
Mr, Caves offered the foUowing 

amendment to the bill: 
Strike out the following amendment 

adopted Saturday and appearing on 
page 134 of the Journal: 

Amend Section 30, page 11, line 29, 
by inserting after "$35," "board and 
lodging for single men, and house rent 
and $20 per month for married men, in 
addition to salary named in lieu of 
board and lodging for single men." 

Mr. Moller offered the following 
amendment to the amendment: 

Amend the amendment to House bill 
No. 17 by inserting in Section 30, line 
29, after the word "month," the follow
ing: "and to furnish them board and 
lodging free." 

CAVES, 
GILMORE. 

The amendment was adopted. 
Mr. Stephenson offered the following 

amendment to the bill: 
Amend Section 58, line 18, by insert

ing after the word "prisoners" the 
words "and ex-prisoners." 

STEPHENSON, 
HILL, 
RAY, 
HARMAN. 
McDANIEL, 
CRISP, 
TERRELL of Bexar, 
PORTER, 
ADAMS, 
REEDY, 
McCALLUM, 

Question—Shall the amendment bê  
adopted? 

Yeas and nays were demanded and 
the amendment was adopted by the fol
lowing vote: 
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Yeas—59, 

Adams, 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bierschwale. 
Bowles. 
Brownlee. 
Cable. 
Cathey. 
Caves, 
Chaney. 
Cox, 
Crisp, 
Cureton, 
Currey, 
ElUott. 
Fuller, 
Goodman. 
Hamilton of 

Cliildress, 
Hamilton of 

McCuUoch. 
Harman. 
Highsmith. 
Hill. 
Kennedy, 
Leach, 
Looney. 
Maddox, 

Mason, 
Matthews, 
Maxwell. 
McCallum. 
McDaniel. 
McGown. 
Minton. 
Moller, 
Munson. 
Nelson'of Hopkins. 
Nickels, 
O'Bryan, 
O'Bryant. 
Porter. 
Ray, 
Rayburn, 
Reedy, 
Ross. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stead, 
Stephenson. 
Tarver, 
Terrell of Bexar, 
Tilloteon. 
Vaughan. 
Werner. 
Wilson. 

Nays—27, 

Anderson, 
Aston, 
Bell. 
Boswell. 
Branch, 
Briscoe, 
firooksliire. 
Craven. 
Dalby, 
Driggers. 
German, 
Gilmore. 
Humphrey. 
Lawson, 

McDonald. 
McKinney. 
Morris. 
Nelson of 

Kaufman. 
Odom, 
Pearson, 
Perkins. 
Pharr, 
Rabb, 
Ralston, 
Roberteon of Bell. 
Wortham. 
Yantis. 

Da^^s. 

Present—^Not Voting. 

Mr. Speaker. 

Stepter. 

Absent. 

Bartlett. 
Bogard. 
Bostic. 
Buchanan. 
Byrne. 
Canales. 
Crawford. 
Crockett of 

Washington. 
Doteon. 
Fitzhugh. 
Flournoy. 

Haxthausen. 
Jennings. 
Lee. 
Lively. 
McLain. 
Reid. 
Roberson of Erath. 
Roberteon of Travis. 
Schluter. 
Stendifer. 
Stratton. 
Strickland. 

Turner. 
Turney. 

Brooks. 
Brown. 
Crockett of 

Mitchell. 
Fant. 
Graham. 
Hunt. 
Jackson. 
Johnson. 
Johnston. 
Keeble. 

Wateon. 

Absent—Excused. 
Luce. 
Penn. 
Roach. 
Smith. 
Terrell of 

Cherokee. 
Von Rosenberg 
Wahrmund. 
Walter. 
Wilburn. 

House bill No. 17 was then passed to 
engrossment. 

SENATE BILL NO. 10 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to third 
reading. 

Senate bill No. 10, A bill to be entitled 
"An Act to establish a prison system 
and declaring the policy of the State 
with reference thereto; to provide for 
the management and control of such 
prison system; to provide for the con
trol, management and treatment of all 
prisoners sentenced to the penitentiary; 
to abolish the leasing and hiring of Stete 
prisoners; to provide rules and regula
tions for the government and c<mduct 
of such prison system; to abolish cor
poral punishment in the prison system; 
to provide for a Board of Prison Com
missioners; to provide for their appoint
ment and defining their pftwers, duties 
and authority; to provide for the pur
chase or sale of real estete by the Prison 
Commission; to vest title of all real 
estate owned by the prison system; to 
provide for the appointment of an au-
djtor and prescribing his duties; pre
scribing penalties for the violation of 
this a<^; repealing Chapters 1, 2, 3, 4, 
5, 6. 7 and 8, of Title 79, of the Revised 
Statutes of 1895, and all laws and parte 
of laws in conflict with this act; making 
an appropriation to carry ou the pro
visions, of this act, and declaring an 
emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

third reading? 
Mr. Gilmore offered the following 

amendment to the bill: 
Amend Senate bill No. 10 by striking 

out all after the enacting clause and in'-
sert in Ueu thereof the following: 

Section 1. That it shall be the poU^ 
of this Stete in the operation of ito 
prison system to so manage and conduct 
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the same that those convicted of violat
ing the law and sentenced to a term in 
the penitentiary shall have humane 
treatment and shall be given every op
portunity and encouragement in the 
matter of reformation. 

Sec. 2. The prison system of this 
Stete, as referred to in this act, shall 
include the State penitentiary at Hunts
ville, the State penitentiary at Rusk, 
and such other penitentiaries as may 
hereafter be established and all farms 
or camps where prisoners are kept or 
worked, together with all property of 
every character belonging thereto or 
connected therewith. 

Sec. 3. I t is hereby declared the pol
icy of this State to work all prisoners 
within the prison walls and upon farms 
owned by the State, but in no event 
shall the labor of a prisoner be sold to 
any contractor or lessee to work on 
farms or elsewhere, nor shall any pris' 
oner be worked on any farms or other
wise, or upon anj' other farm or place 
other than that owned and controlled 
by the State of Texas after January 1, 
1914; provided, that nothing in this act 
shall be so construed as to prohibit 
working convicts on the public roads of 
the counties of this State under the pro
visions of any law now in force or that 
may be hereafter adopted, and under 
such rules and regulations as may be 
prescribed therefor by the Bo?ird of 
Prison Commissioners in pursuance with 
such law; provided, that all existing 
contracte for the labor of any prisoners 
in existence at the time this act takes 
effect shall terminate not later than 
January 1, 1914, and no contract for the 
labor of any prisoners shall be made 
which would extend beyond January I, 
1914; provided further, that the Board 
of Prison Commissioners shall change 
from the system of leasing and hiring 
out prisoners at the earliest practical 
time. No member of said board shall 
seek a nomination for any office during 
the term of his appointment, nor shall 
either of them use his personal or official 
influence, either directly or indirectly, 
to aid any other person to secure a nom
ination to any office, and any member of 
said board who violates this provision 
shall be removed from office. 

Sec. 4. To. better carry out such pol
icy the management and control of the 
prison system of the State of Texas 
shall be vested in a board to be known 
as the Board of Prison Commissioners, 
and for the purposes of this act shall be 

referred to as the Prison Commission. 
Said Board of Prison Commissioners 
shall be composed of three men to be 
appointed by the Governor, with the ad
vice and consent of the Senate, whose 
term of office shall be two years from 
date of appointment, except those first 
appointed under this act, who shall hold 
their offices respectively for eight, six
teen and twenty-four months from the 
date of their appointment and qualifica
tion. In the appointment of said Com
missioners first to bs appointed under 
this act the Governor shall designate 
the term each one shall hold under such 
appointment; provided, however, that in 
the event of a change in the Constitu
tion, extending the term of office of the 
Prison Commissioners, then the mem
bers of said Board of Prison Commis
sioners then in office shall adjust their 
terms of office by lot or in conformance 
with the provisions of such constitu
tional amendment without the necessity 
of further legislative enactment. 

Sec. 5, Each member of said com
mission shall within ten days after his 
appointment execute a bond in the sum 
of $75,0P0, payable to the Governor of 
this State and his successors in office, 
and conditioned for the faithful per
formance of his duties and the strict 
accounting to the State of all moneys 
coming into his hands as such commis
sioner, which bond shall be executed 
with two or more good and sufficient 
sureties, or with some indemnity, fidel
ity or bonding companies, authorized to 
do business in Texas; the form of which 
bond shall be prepared by the Attorney 
General and the sufficiency of the sure
ties thereon approved by, and the same 
shall be filed with, the Secretary of 
State, And before entering upon the 
duties of his office each member of said 
board shall take and subscribe the oath 
of office prescribed by the Constitution 
of this State, And i t shall be the duty 
of the Attorney General, upon notice of 
default or failure to perform the duties 
as contemplated by law by any member 
of said Prison Commission to bring suit 
in any court of competent jurisdiction 
in Travis county, Texas, for the for
feiture and collection of said bond. 

Sec. 6. Each member of the Board 
of Prison Commissioners shall receive as 
compensation for his services the sum of 
$300 per month, to be paid at the end of 
each month; and in addition thereto 
shall be allowed all reasonable and nee-
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essary traveling expenses actually in
curred when traveling on business of the 
prison system, to be paid out of the 
funds of the prison system; all such 
expense accounts to be itemized and 
sworn to in duplicate and approved by 
the Board of Prison Commissioners, or 
a majority of said board, one copy to 
be kept with the records of the Board of 
Prison Commissioners and one copy filed 
with the Comptroller of Public Ac
counts, Each member of said Board of 
Prison Commissioners shall reside at 
Huntsville, in Walker county, Texas, 
which is hereby designated as the head
quarters of the prison system, and shall 
be permitted to occupy free of rent the 
residence houses belonging to the State 
at Himtsville, 

Sec, 7, Each member of said Prison 
Commission shall devote his entire time 
to the discharge of the duties of said 
office and shall not engage in any other'' 
occupation or business during his term 
of office, nor shall either of the members 
of said board be directly or indirectly 
connected with or interested in any con
tract, sale or purchase of any property 
or thing whatsoever which may be made 
during his term of office and in which 
either the State or the prison system are 
interested; and any violation of any of 
the provisions of this section of this act 
shall be sufficient ground for his re
moval from office. 

Sec. 8. That said Prison Commission 
shall be vested with the exclusive man
agement and control of the prison sys
tem of this State, and shall be held re
sponsible for the proper care, treatment, 
feeding, clothing and management of 
the prisoners confined therein, and at 
all time for the faithful enforcement of 
the spirit, intent, and purpose of the 
laws and rules governing said system; 
provided that the Prison Commission 
shall be held resppnsible for maltreat
ment of prisoners, and if permitted, it 
shall be ground for removal from office. 

Sec. 9. That the said Prison Com
mission shall have power to and it shall 
be their duty to appoint all necessary 
officers, all physicians, chaplains, teach
ers, and all clerical help needed in con
ducting said prison system, including a 
secretary of the Prison Commission, who 
shall be a-competent practical account
ant; and they shall require all ap
pointees who in discharging their dutiep 
are charged with handling any funds of 
the system or State to execute bond in 

such amount as may be flxed by the 
Prison Commission, ta be conditioned as 
required by law for the faithful per
formance of their duties. 

Sec, 10, A majority of said Prison 
Commission shall constitute a quorum 
for the transaction of business. The 
Commissioners shall select one of their 
number as chairman. They shall desig
nate one member to have supervision 
over the finances and financial transac
tion of the prison system, one'who shall 
supervise the feeding, clothing, care, and 
treatment of the prisoners, and one who 
shall supervise the work of all the offi
cers and employes of the prison 
system, and who shall also be 
known and designated as the Super
intendent of Parole, and shall di
rect the enforcement of any parole law 
or indeterminate sentence law which 
may now or hereafter be in force in this 
State unless otherwise directed by law; 
provided, that the work of each mem
ber so designated shall be under the 
general supervision of, and he shall re
port his actions to the Prison Commis
sion. The provisions of this section are 
intended to facilitate the work of the 
Prison Commission, and shall not be 
construed as relieving the full Board of 
Prison Commissioners of any authority 
or general responsibility for the manage
ment of the prison system. The Prison 
Commission shall keep or cause to be 
kept in a well bonnd book a minute of 
the proceedings of all meetings held by 
them. 

Sec. 11. The Prison Commission 
shall have the authority at all times to 
discharge any officer or any employe of 
the prison system for failure to comply 
with the rules, regulations or laws gov
erning the prison system or for any 
dereliction in duty or whenever they may 
deem it to be for the best interest of 
the service. It shall be the duty of said 
board to immediately remove irom the 
penitentiary service any person em
ployed therein who shall seek for him
self the nomination or election to any 
office, or who shall use his personal or 
official infiuence to aid any otiier per
son to secure a nomination or election 
to any office. Any sergeant, guard or 
other offi^r or employe of the prison 
system of the Stete who shall violate 
any 'of the provisions of this act or 
any rule prescribed by the Prison Com
mission shall immediately be dismissed 
from the service. But nothing in this 
section shall be construed as repealing 
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or limiting any other penalty provided 
by law. 

Sec. 12. The Prison Commission 
shall have the power to purchase or 
cause to be purchased with such funds 
as may be at their disposal any lands, 
buildings, machinery, tools or supplies 
for the benefit of said prison system, 
and may establish such factories as in 
their judgment may be practicable and 
that will afford useful and proper em
ployment to prisoners confined in the 
State prison, under such regulations, 
conditions and restrictions as may be 
deemed best for the welfare of the State 
and the prisoners, it being the purpose 
of this act to clothe said Board of Pris
on Commissioners with all power and 
authority necessary for the proper man
agement of the prison system of this 
Stete. 

Sec. 13. The Prison Commission shall 
have power, with the approval of the 
Governor, to purchase such land as may 
in their judgment be necessary in the 
operation of said system and the em
ployment of prisoners confined in said 
prison, and in the purchase thereof they 
may pay such sum in cash as may be 
agreed upon with the vendor and for 
the unpaid purchase money to become 
due upon said land they shall execute 
to the vendor notes payable' in suoh 
sums and at such times as may be 
agreed upon between the parties and 
the payment of which shall be secured 
by a deed of trust upon such land in 
the usual form, and containing' suoh 
covenants as may be agreed upon be
tween the parties; and may pledge a 
sufficient amount of the net revenue of 
the property so purchased to pay the 
deferred installments of purchase money 
thereon; and it shall be expressly pro
vided in the conveyance to said land, 
the notes executed for the unpaid pur
chase money and the deed of trust, that 
the vendor relies alone upon the lien 
created by the deed of trust upon said 
land and the net values so pledged and 
that no personal liability against the 
Prison Commission or the State of Tex
as shall arise out of said transaction 
beyond said liens; and the purchase 
money paid originally, as well as the 
instellments paid upon the deferred 
payments may be paid out of any funds 
belonging to said prison system. The 
title to all lands purchased by the Pris
on Ccmimission under tihe terms of this 
act shall be examined, passed upon and 
approved as good and sufficient by the 
Attorney General, and all conveyances, 
notos and trust deeds and other instru

ments executed under the provisions 
of this act shall be preparefl, passed 
upon and approved by the Attorney Gen
eral. The title to all land so purchased 
shall vest in the Prison Commission 
and their successors in office, as trus
tees for the State. 

Sec, 14, The Prison Commission shall 
buy annually so many acres of land as 
will not later than January 1, 1914, or 
sooner if practicable, from the taking 
effect of this act, enable all the prisoners 
hired out or employed on share or con
tract farms and who are not otherwise 
employed by the State, to be employed 
directly on farms belonging to the pris
on system. 

Sec, 15, There is hereby appropri
ated out of any funds in the State 
Treasury not otherwise appropriated 
the sum of $200,000.00, or so much 
thereof as may be necessary, for the 
fiscal year beginning September 1, 1910, 
and ending August 31, 1911, for the 
purpose of carrying out the provisions 
of this act. Such sum hereby appro
priated shall be under the control and 
at the disposal of the Prison Commis
sion, as provided in this act. 

Sec. 16, The Prison Commission is 
authorized and it shall be its duty to 
cause to be constructed upon land now 
belonging toathe prison system, and up
on such land as may be bought here
after, all necessary modem fireproof, 
well ventilated prison buildings, pro
viding a separate cell or room for each 
prisoner, with proper bathing facilities 
and all necessary sanitary water closets 
and other sanitary arrangements within 
such building; also sanitary kitchens, 
dining rooms, hospitals, school rooms 
and chapels and other necessary conveni
ences for the benefit of the prisoners. 
The provisions of this section shall be 
carried out as rapidly as practicable so 
that the same shall be completed in the 
entire prison system within six years 
from the taking effect of this act. 

Sec, 17. The Prison Commission shall 
have power to sell and dispose of all 
farm products and the products of all 
factories connected with the prison sys
tem, and all personal and movable prop
erty at suoh prices and on such terms 
as may be deemed best by them, and 
they may, with the approval of the Gov
ernor, sell or lease any real estate or 
other fixed property and appurtenances 
belonging thereto upon such terms as 
to them seem best, and upon the 
sale thereof they shall have power 
to execute proper conveyances to the 
title thereto, which instruments of con-
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veyance shall be prepared and approved 
by the Attorney General. T^e Prison 
Commission shall, in the purchase or 
sale of all real estate, or in the purchase 
or sale of any machinery or equipment 
for the prison system exceeding in value 
the sum of $5000, advertise in the man
ner prescribed by the Prison Commission 
for bids for such property in at least 
three daily papers in this State having 
a general circulation, and shall give 
all such bids received to the public press 
at least thirty days before any suoh con
tract is let; provided, that the Board 
of Prison Commissioners are hereby pro
hibited from destroying or dismantling 
the State's iron industry at the Rusk 
penitentiary, but they may be required 
to operate said iron industry on State 
account, or lease or sell it to responsible 
parties who will obligate themselves to 
operate said iron industry, and in case of 
such lease or sale to other parties, the 
State shall not lease or hire out the 
convicts to operate such leased plant, 
but the State may mine the iron ore 
with convict labor, and sell the same to 
the parties leasing or purchasing the 
iron industry at such price as may be 
agreed upon by the parties leasing or 
purchasing the plant and the Board of 
Prison Commissioners, such price to be 
remunerative to the Stete, 

Sec, 18, On Monday of each week the 
Prison Commission shall remit to the 
Stete Treasurer all moneys received by 
them as such from whatever source 
during the preceding week and l)elonging 
to the system. The treasurer shall hold 
such funds as bailee for the Prison 
Commission, which fund shall be known 
as the Prison Commission account, and 
he shall give to the Prison Commission 
a deposit receipt for same, and shall 
pay out same on draft drawn by the 
officer designated by Section 23 of this 
act. The Prison Commission is hereby 
authorized to draw from the Prison 
Commission account in the Stete Treas
ury any and all sums of money neces
sary for the business transactions of 
the prison system. The Prison Commis
sion is authorized to draw upon the 
Prison Commission account with the 
Stete Treasurer such sum or sums of 
money, and at such time or times as in 
their judgment may be necessary for the 
transaction of the btisiness of the sys
tem : provided, they shall not draw for a 
sum that will give them in band and in 
bank subject to disbursement a sum in 
excess of twenty-five thousand dollars; 
and, provided, forther, tbe aeconnt of 
the prison svstem with the State Treas- > 

urer shall in no event be overdrawn and 
in no event shall the Stete Treasurer 
ever permit an overdraft against the 
Prison Commission account te be paid. 
On December 1st of each year the Stete 
Treasurer shall ascertain the interest 
earned by the fund belonging to the 
prison system from the Stete deposi
tories and place said sum to the credit 
of the Prison Commission account and 
send deposit receipts to the Prison Com
mission, 

Sec, 19, The Prison Commission may, 
at any time, issue such orders and pre
scribe such rules and regulations for 
the government.of the prison system of 
this State, not inconsistent with the law, 
as it may deem proper, in order to sup
ply any defect in the general laws of this 
State, or to provide such details not 
embraced herein, and for such contin
gencies as may at any time arise con
cerning the management of the prison 
system or its proper and effective op
eration, and such rules and regulations 
shall be made with a view of carrying 
out the general principles on which the 
penal laws are founded, and for which 
the prison system is established, and 
shall be binding on all underofficers, em
ployes and all persons whomsoever, in 
any way connected with the Stete 
prisons or its management, or its pris
oners with and without the walls. Tbe 
Prison Commission shall have all laws, 
rules and regulations of the prison sys
tem printed in pamphlet form for the 
information and guidance of all con
nected with the management of the 
prison system, and suoh parte of said 
rules as relate to the duties of sub
ordinate officers and prisoners shall be 
printed in suiteble form and posted in 
conspicuous places about the prison, or 
wherever prisoners may be confined, for 
the information of all concerned. All 
officers, employes and guards having 
supervision of prisoners shall be fur
nished with a copy of the law, rules and 
regulations governing the prison system 
and shall give a receipt therefor, and 
the Prison Commission shall, at least 
three times each year, sneh time to be 
set without notice to the ones ex
amined, require examination of such of-
flcers, employes and guards as wiU as
certein their knowledge of such law, 
rules and r^nlations, and any sneh ofll-
cer, employe or guard who shaU fail 
to familiarize himself with the law, 
rules and regulations of the priwn sys
tem shall be dismissed from the service. 

See. 20. It shall bs the duty of some 
member or menAtrs of tlie Prion Com 
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mission, or some person designated by 
the Prison Commission, to spend at 
least one whole day each month, with
out notice, at each prison, camp or 
farm where prisoners are kept or 
worked, and to carefully inspect same 
with reference to the food, clothing and 
treatment of the prisoners, the general 
sanitary conditions existing at such 
prisons, camps or farjns, report upon 
such conditions, the efforts at reforma
tion, the general conduct of all officers 
and employes connected therewith, and 
punishment administered for the en
forcement of prison discipline, making 
such reports to the full Board of Prison 
Commissioners; provided, that the vari
ous prisons, camps and farms where 
prisoners are kept may be divided for 
the purpose of this inspection between 
two or more members of the Prison Com
mission, or such other person as may 
be designated by the Prison Commis
sion.* 

Sec. 21. I t shall be the duty of the 
Prison Commission to make suitable pro
vision and regulation for the safe and 
speedy transportation of prisoners from 
coimties where sentenced to the peniten
tiaries. Said transportation shall be on 
State account and in no instance shall 
the prisoners be carried direct from the 
county jails to the State farm, but shall 
first be carried to the penitentiary at 
Huntsville, where the character of labor 
which each prisoner may reasonably per
form shall be determined. Upon the 
arrival of each prisoner at the peni
tentiary at Huntsville the Prison Com
mission shall cause a statement to be 
made by the prisoner giving a brief his
tory of his life, and showing where he 
has resided, the names and postoffice ad
dresses of his immediate relatives, and 
such other facts as will tend to show 
his past habits and character; and the 
Prison Commission shall, by correspond
ence or otherwise, verify or djsprove 
such statements, if practicable, and shall 
preserve the record and information so 
obtained for future reference. 

Sec. 22, The Prison Commission shall 
cause to be made annually, on the 1st 
day of December, a full and complete 
inventory of all lands, buildings, ma
chinery, tools, live stock and all other 
property of every description belonging 
to the prison system, and shall cause 
to be set opposite each item the book 
value of the same, so as to afford an 
easy comparison with the previous an
nual statement. And the Prison Com
mission shall cause to h(B" kep t ' in the 
accounting department •*'M\ t^e prison 

system a system of books showing a sep
arate account with each industry and 
farm, and for the system as a whole, 
showing the losses, profits and net earn
ings of each industry and farm con
nected with the system, and shall make 
a report of the same annually on the 
first day of December to the Governor, 
which report shall be published by the 
Governor in a sufficient number of copies 
to give general publicity to such report. 

Sec. 23. The member of the Prison 
Commission designated by the board to 
have supervision over the finances and 
financial transactions of the prison sys
tem shall keep, or cause to be kept, cor
rect and accurate accounts of each and 
every financial transaction of the prison 
system, including all receipts and dis
bursements of every character. He shall 
receive and receipt for all money paid 
to the Prison Commission from every 
source whatsoever, and shall sign all 
vouchers or warrants authorizing the 
payment or disbursement of any sum 
or sums on account of the prison sys
tem, and no money shall be paid out on 
any account of the prison system ex
cept upon a warrant or voucher signed 
by him. He shall keep full and correct 
accounts with each industry, department 
and farm, and with all firms, persons 
or corporations having financial" trans
actions with the prison system. He 
shall have power to require all neces
sary reports from any department, offi
cer or employe at stated intervals. All 
deposits of prison funds with banks 
shall be kept in the name of the officer 
in his official capacity, and all funds of 
the prison system shall be kept sepa
rate from private funds. Such account
ants and clerical assistance as may be 
necessary to carry out the provisions of 
this section shall be" provided by the 
Prison Commission in order that a full, 
complete and correct account may be 
kept of all financial transactions of the 
prison system. In the absence of such 
officer one of the other Prison Commis
sioners may sign such receipts, war
rants or vouchers. 

See. 24. On the taking effect of this 
act, and annually thereafter, there shall 
be appointed by the Comptroller of Pub
lic Accounts, the Attorney General and 
Secretary of State, a permanent auditor 
for the prison system, who shall hold 
his office for a term of one year, subject 
te discharge at any time as hereinafter 
provided. I t shall be the duty of such 
auditor to audit all accounts, vouchers, 
pay rolls and all other business trans
actions of the prison system, ahd to 
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check all property, material and sup
plies received and disposed of by or dis
tributed within the prison system, and 
he shall make a full report thereof to 
the Governor on the Ist day of Decem
ber of each year. Such auditor shall 
be subject to discharge at any time by 
the Comptroller of Public Accounts, At
torney General and Secretary of Stete, 
or by a majority of said officers, for 
any incompetency, neglect, failure or re
fusal to discharge the duties of his office 
or for any wrongful conduct that in 
the judgment of the Comptroller of Pub
lic Accounts, Attorney General and Sec
retary of State renders him unfitted for 
said office, and in case of the discharge 
or resignation of any auditor another 
shall be appointed. During the term of 
his service such accountant shall be paid 
a monthly salary of two hundred dollars 
per month, and all actual and necessary 
traveling expenses, to be paid at the end 
of each month out of any moneys be
longing to the prison system, such trav
eling expenses to be evidenced by an 
itemized sworn statement by the au
ditor, filed with the board. 

Sec. 25. Each member of the Board 
of Prison Commissioners in the dis
charge of his duties is authorized to 
administer oaths, to summon and ex
amine witnesses, and take such other 
steps as he deems necessary to ascer
tain the truth of any matter about 
which he may have the right to inquire. 

Sec, 26, Within a reasonable time, 
and not later than six months after the 
taking effect of this act, the Prison 
Commission shall abolish striped or 
checked clothes for prisoners, except for 
third-class prisoners as a mode of pun
ishment for the violation of prison dis
cipline, substituting therefor some suit
able uniform. 

Sec, 27. The Prison Commission 
shall, as soon as practicable, provide at 
each prison, farm and camp where pris
oners are kept or worked schools for the 
instruction of prisoners in elementary 
branche" of the English language and irf-
dustrial education, and such other in
struction as they may prescribe, and 
shall provide suiteble recreation for the 
prisoners, at reasonable hours, including 
music, and they shall employ such num
ber of competent teachers to instruct 
the prisoners in the same as in the 
judgment of the Prison Commission may 
seem necessary, and the Prison Commis
sion shall make reasonable rules and 
regulations whereby the prisoners may 
attend such school. The Prison Com

mission shall prescribe and furnish to 
the prisoners suitable books and other 
reading matter, and to this end may es
tablish and operate among the prison
ers a circulating library and may adopt 
such other means of distributing among 
the prisoners good and wholesome lit
erature as in the judgment of the 
Prison Commission will best enable the 
prisoners to avail themselves of the 
same. Provided, that all teachers here
in provided for shall, as far as prac
ticable, be taken from the convicts, and 
all teachers shall be excused from fur
ther labors. The chaplain shall be ex-
officio librarian of the penitentiary, 
passing upon all library books, and di
rect such other work as may be pre
scribed for such library management. 

Sec. 28. The Prison Commission 
shall provide for religious services at 
prisons, farms and camps where prison
ers are kept or worked. They shall em
ploy such chaplains as may be • neces
sary to afford all prisoners an opportu
nity to attend at least two religious 
service each month, said chaplains to 
devote their entire time to the religious 
and moral training and education of the 
prisoners under their care, teaching 
them the principles and practice of 
every Christian and moral duty. Pro
vided, that chaplains may also be teach
ers as provided for in this act. 

Sec. 29. If any member of the Board 
of Prison Commissioners shall be guilty 
of malfeasance or nonfeasance in office 
or shall become incapable or unfit to 
discharge his official duties or shall wil
fully fail, refuse or neglect to discharge 
the duties of his office, such member 
shall be subject to removal from office 
by quo warranto proceedings to be in
stituted by the Attorney General in the 
proper court of Travis county, under 
the provisions of Title 93 of the Revised 
Civil Statutes of 1895, 

Sec. 30. The Prison Commission 
shall, exoept as provided in this act, fix 
the salaries of all officers and employes 
of the prison system upon such basis 
as the labor and ability of the officer or 
employe entitles him to, such salaries 
to be paid monthly at the end of each 
month. They shall pay to those em
ployed as guards of the convicts a sal
ary of not less than $35 per month, and 
to furnish them board and lodging free; 
provided, that for meritorious serv
ice and adaptebility to the work the 
Prison Commission may increase the 
pay of any guard to an amount not to 
exceed $50 per month. No person shall 
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be employed as a guard to guard con
victs who is not at least 25 years of 
age, of good moral character and who is 
not able to read and write and has a 
fair knowledge of the English language, 
and the Prison Commission may pro
vide such other qualifications as they 
may deem expedient; provided, that no 
person shall be employed as a guard 
who is in any way addicted to the use 
of alcoholic or intoxicating liquors, or 
opium, chloral or cannabis indica in any 
form, and the Prison Commission shall 
require all officers and employes con
nected with the prison system to famil
iarize themselves with and conform "to 
the rules, regulations and laws govern
ing the prison system of this State; 
provided, that the Prison Commission 
shall require all officers and employes 
connected with the prison system of this 
State to take and subscribe to the oath 
of office prescribed by the Constitution. 

Sec. 31. The Prison Commission 
shall see that all Stato prisoners are 
fed good and wholesome food, properly 
prepared under wholesome, sanitary 
conditions, and in sufficient quantity 
and reasonable variety, and they shaU 
hold aU underofficers, performing this 
work, strictly to account for any fail
ure to carry out this provision. That 
the food may be properly prepared the 
Prison Commission shall provide for the 
training of prisoners as cooks. 

Sec. 32, The Prison Commission shall 
require at the end of each month re
ports showing fully the condition and 
treatment of the prisoners and the 
changes in the prison population during 
the month, including itemized state
ments of all the different items of food, 
clothing and utensils used and on hand 
in each of the unite of the prison sys
tem, and such other matters as they 
may require. 

Sec. 33, The Prison Qommission shall 
keep a register of all prisoners belong
ing to the prison system, showing the 
number of each prisoner, giving the 
aliases, name, age, height, color of hair, 
color of eyes, complexion, marks on per
son, sex, nativity, residence, county where 
convicted, offense of which convicted, 
date of sentence, date of receipt, pre
vious occupation and habits; if known, 
and may adopt such other means of 
identification as they may deem proper 
and necessary. They shall keep a record 
of the general conditions and conduct of 
each prisoner, noting aU punishments, 
forfeitures, bad conduct, changes and 
incidents of importance that may occur 

during his confinement, and to the end 
that complete records may be kept they 
may require from all underofficers sneh 
monthly and other reports as they may 
deem proper. They shall issue dis
charges to such prisoners as are en
titled thereto, by expiration of sentence 
or otherwise. 

Sec, 34. That persons confined in the 
State prisons of this State may have 
every opportunity and encouragement 
for moral reform, it shall be the duty of 
the Prison Commission in addition to 
the requiremente of this act, to provide 
every reasonable and practicable means 
for the encouragement of such reform. 
To this end, the Prison Commission shall 
provide for the classification of all pris
oners, separating them into the follow
ing classes: In the first class shall be 
included young men, first offenders, those 
appearing to be corrigible, or less vicious 
than the others, and likely to observe 
the laws and to maintain themselves by 
honest industry after their discharge. 
In the second class shall be included 
those appearing to be less corrigible, or 
more vicious, but content to work and 
reasonably obedient to prison discipline 
as not to seriously interfere with the 
productiveness of the labor, or with the 
labor or conduct of those with whom 
they may be employed. In the third 
class shall-be included those appearing 
to -be incorrigible, or so insubordinate 
or so vicious in their nature as to seri
ously interfere with the labor and moral 
development of those with whom they 
must come in contact. The Prison Com
mission shall make such rules and reg
ulations for the promotion and reduc
tion of the prisoners from one class to 
another and shall transfer them from 
one class to another from time to time 
as they may seem to merit promotion 
or reduction. The prisoners in each of 
the classes hereinbefore named shall be 
kept in or upon different or separate 
prisons or farms. Any prisoner upon 
entering the prison system shall be as
signed to one of its institutions accord
ing to his class, as hereinbefore pro
vided, and shall be entered in said insti
tution in a neutral grade which shall 
be known as grade No, 2, and in which 
he shall be furnished with a suitable 
uniform designated for that grade. The 
Prison Commission shall adopt rules for 
a higher grade which shall be known as 
grade No. I, as reward for obedience to 
prison discipline and good conduct, and 

shall provide a suitable uniform for this 
' grade; and they shall provide for a 
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lower grade as a punishment for miscon
duct and violation of prison discipUne, 
which grade shall be known as grade 
No, 3, and in which the prisoner shall 
be clothed in stripes. The uniforms for 
grades Nos, 1 and 2 shall not be stripes. 
The Prison Commission shall provide 
rules for promotion of prisoners from 
any grade to another for good conduct 
and obedience to prison discipline and 
for demotion of prisoners for misconduct 
and violation of prison discipline. The 
Prison Commission shall provide specifi
cally for the extension or denial of priv
ileges for the various grades herein pro
vided. That prison discipline may be 
enforced the Prison Commission may 
adopt such modes of punishment as may 
be necessary, such punishment being al
ways humane. But whipping with not 
exceeding twenty lashes on the bare 
rump and thighs may be resorted to 
with prisoners of the third class who 
can not be made to observe the rules 
*by milder methods of punishment. In 
all cases where whipping is deemed nec
essary an order must be procured from 
such authorities to be designated by the 
Board of Prison Commissioners, appli
cation for order must state the nature 
of • the offense, and what corrective 
measures have been used, and must be 
administered by the sergeant in charge 
in the presence of and under the control 
of the prison physician. The strap to 
be used must be of leather not over two 
and one-half inches wide and twenty-
four inches long, attached to a wooden 
handle. The utmost care must be used 
not to break the skin, and any person 
guilty of whipping a prisoner other 
than provided above, or striking a pris
oner, except in self-defense, shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined 
not less than $25 nor more than $250. 
and by imprisonment in the county jail 
not less than thirty days nor more than 
six months. White and negro prisoners 
shall not be worked together where it 
can be avoided, and shall be kept sep
arate when not at work. 

Sec. 35. All female prisoners shall be 
kept separate and apart from the male 
prisoners. Where practicable the Prison 
Commission shall keep the female pris
oners upon a separate farm or at a sc)) 
arate prison from the male prisoners 
and shall provide reasonable rules and 
regulations for the government of the 
same. 

Sec, 36, The Prison Commission shall 
provide such labor for said female pris

oners as in their judgment they can 
reasonably performi, but the prison phy
sician for such female prisoners shall at 
any time have the authority to say 
whether the physical condition of said 
female prisoners is such that they can 
perform physical labor; provided that in 
the absence of the physician the matron 
shall pass upon the physical condition 
of said female prisoners. 

Sec, 37. The Prison Commission shall 
also keep the white female prisoner? 
separate and apart from the negro fe
male prisoners, and shall select and 
place over said female prisoners a ma-
trofl or matrons whose duty it shall be 
to give her personal attention to the 
welfare of such female prisoners. The 
matron or matrons so employed to look 
after the welfare of the female prison
ers shall reside at the place where fe
male prisoners are kept. 

Sec. 38. At the place where female 
prisoners are kept none but married 
men shall be employed as guards, and 
houses for such guards &nd their fami
lies shall be. provided by the Stete, in 
which the families of the guards shall 
live. And said guards shall be allowed 
$10 per month in addition to his salary 
in lieu of his board, said houses not to 
be situated further than 100 yards from 
the main prison building where such fe
male prisoners are kept. 

Sec. 39. If a female prisoner be re
ceived with an infant, or if any child be 
born in the penitentiary, the child shall 
be permitted to remain with ite mother 
until 3 years of age, when it shall be 
provided for as may be prescribed by the 
Prison Commission. 

Sec. 40. Every prisoner who shaU be
come entitled to a diminution of his 
term of sentence by good conduct shall 
receive compensation from the earnings 
of the State prison to the amount of 10 
cents per day foi; the time said prisoner 
is confined in prison; provided, that 
whenever any prisoner shall forfeit any 
part of his good time for misconduct or 
violation of the rules or regulations of 
the prison he shall forfeit out of the 
compensation allowed under this section 
25 cents per day for each day of sucli 
good time so forfeited; provided, that 
when such prisoner has a family or rela
tives within the second degree by con
sanguinity or affinity dependent upon 
him, such saving shall be paid semi
annually to such of them as may be 
designated by the prisoner, but if he 
have no such dependent relatives, then 
said saving shall be paid to him upon 
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his discharge from prison. And if he 
be a life term prisoner such saving may 
be paid as directed by him, with the 
approval of the Prison Commission. 
But if he should die in prison without 
such dependent relations such saving 
shall revert to the State, 

Sec, 41, No prisoner shall be worked 
on*Sunday except in cases of extreme 
necessity and all prisoners so required 
to work on Sunday shall be paid out of 
the funds of the prison system .the sum 
of $1 per day for each Sunday so worked. 

Sec. 42. The various provisions of 
this act are designed to secure to the 
prisoners humane treatment, suitable 
moral instruction, to provide for their 
health, and to extend to them such com
forts and privileges as may be consistent 
with their situation, and at the same 
time to require of them a due attention 
to their various duties and a strict ob
servance of the discipline, rules and reg
ulations of the prison. 

Sec, 43. In order to encourage prison 
discipline a distinction may be made in 
the treatment of prisoners so as to ex
tend to all such as are orderly, indus
trious and obedient, comforts and privi
leges according to their deserts. The re
wards to be bestowed on prisoners for 
good conduct shall consist of such re
laxation of strict prison rules and ex
tensions of social privileges as may not 
be imsonsistent with proper discipline. 
Commutetion of time for good conduct 
shall be granted by the Prison Commis
sion and the following deductions shall 
be made from the term or terms of sen
tences when no charge of misconduct has 
been sustained against a prisoner, viz.: 
Two days per month off the first year of 
sentence; three days per month off the 
second year of sentence; four days per 
month off the third year of sentence; 
five days per month off the fourth year 
of sentence; six days per month off the 
fifth year of sentence; seven days per 
month off the sixth year of sentence; 
eight days per month off the sevent̂ ^ 
year of sentence; nine days per month 
off the eighth year of sentence; ten days 
per month off the ninth year of sen
tence; fifteen days per month off the 
tenth year and all succeeding years of 
sentence, A prisoner under two or more 
cumulative sentences shall be allowed 
commutetion as if they were all one sen
tence. For each susteined charge of 
misconduct in violation of any rule 
known to the prisoner in any year of the 
term the commutetion allowed for one 
month of such year may be forfeited; 

for any susteined charge of escape or 
attempt to escape, mutinous conduct or 
other serious misconduct, all the commu
tation which shall have accrued in favor 
of the prisoner up to that date shall be 
forfeited, unless in case of escape the 
prisoner voluntarily returns to prison 
without expense to the State, such for
feiture may be set aside. For extra 
meritorious conduct on the part of any 
prisoner he shall be recommended to the 
favorable consideration of the Governor 
for increased commutation or pardon, 
and in the case of any prisoner who shall 
have escaped and been captured, part 
or all of his good time thereby forfeited 
may be restored by the Prison Commis
sion if in their judgment his subsequent 
conduct entitled him thereto. 

Sec. 44. Life or long-term prisoners, 
who having actually served fifteen' 
years without any sustained charges of 
misconduct, and who shall be favorably 
recommended to the Governor by the 
Prison Commission, may receive at the 
hands of the Governor a reasonable 
commutation of sentence, and if a life 
sentence is commuted to a term of 
years, then such prisoner shall have the 
benefit of the ordinary commutation as 
if originally sentenced for a term of 
years, except the Governor should other
wise direct. 

Sec. 45. Suitable clothing of sub
stantial material, uniform make and 
reasonable fit, and such footwear as will 
be substantial and comfortable, shall be 
furnished the prisoners, and no prisoner 
shall be allowed to wear other clothing 
than that furnished by the prison au
thorities, except in case of extra meri
torious conduct only the Prison Com
mission may allow the prisoner to wear 
citizen underwear. 'Sufficient food of 
wholesome quality and variety and 
wholesomely prepared shall be furnished 
to all, and such provisions shall be made 
for serving the food to prisoners as will 
tend to encourage and elevate them. It 
shall be the duty of every officer charged 
with the preparation and serving of 
food to prisoners to post in the dining 
room each Monday morning for the 
coming week the bill of fare for that 
week, and the rules promulgated by the 
Prison Commission shall prescribe the 
quaUty, kind and variety of food to be 
furnished. Prisoners shall not be al
lowed spirituous, vinous or malt liquors 
except upon prescription of the physi
cian. 

Sec. 46, Prisoners shall be kept at 
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work under such rules and regulations 
as may be adopted by the Prison Com
mission; provided, that no prisoner shall 
be required to work more than ten 
hours per day, except in case of an ex
treme and unavoidable emergency, 
which time shall include the time spent 
in going to and returning from their 
work, but not to include the intermis
sion for dinner, which shall not be less 
than one hour. In going to and return
ing from their work the prisoners shall 
not be required to travel faster than 
a walk. No greater amount of labor 
shall be required of any prisoner than 
his physical health and ability will 
reasonably permit, nor shall any pris
oner be placed at such labor as the 
prison physician may pronounce him 
unable to perform. No prisoner upon 
his admission to the prison shall be as
signed to any labor until having first 
been examined by the prison physician 
Any officer or employe violating any 
provision of this section shall be dis
missed from the service. 

Sec, 47. Prisoners who have been re
ported by the physician or other officer 
in charge, as in a condition of health 
which requires their removal to some 
other place, shall be accordingly prompt 
ly removed. 

Sec, 48, Prisoners when received into 
the penitentiary shall be carefully 
searched. If money be found on the 
person of a prisoner or received by him 
at any time it shall be taken in charge 
b}' the Prison Commission and placed 
to the prrisoner's credit, and expended 
for the prisoner's benefit on his written 
order, and under such restrictions as 
may be prescribed by law or the rules. 
Any officer or employe having charge of 
a prisoner's money who misappropriates 
the same or any part thereof shall be 
guilty of a felony and upon conviction 
thereof shall be confined in the State 
penitentiary for a term of not more 
than five years. 

Sec. 49. If any prisoner shall die 
while in prison the officer in charge of 
the prisoner at the time of his death 
shall immediately report the same to the 
Prison Commission, and if he knows the 
address or place of residence of any rel
ative within the third degree, either by 
consanguinity or affinity, shall also no
tify by wire said relative of the death 
of such prisoner, and if the relative of 
such prisoner claim the body .or will 
take charge of the same, then the body 
of such prisoner shall be turned over to 
such relative, and the expense of ship

ping the body to where it is to be 
buried, provided it is within this State, 
shall be paid by the Prison Commission 
out of any available penitentiary funds 
on hand upon the request of such rela
tive. If the residence and address of 
the relative of such prisoner is unknown 
such prisoner shall be decently buried in 
citizen's clothes and the grave marked 
by a stone with the name of said pris
oner, date of death and age, if known, 
inscribed thereon. If the body of such 
prisoner is not claimed by the relatives 
the Prison Commission shall at once no
tify the county judge of the county 
from which the prisoner was sentenced 
of his death, the date and cause of 
death and place of burial. The Prison 
Commission shall cause to be made and 
kept a record of the deaths of prison
ers and certified copies of the same 
made by the custodian thereof shall be 
admissible in evidence under the rules 
of law applying to official records. Any 
officer or employe of the prison system 
of whom any duties are required by this 
section, who shall fail to discharge such 
duties shall be guilty of a misdemeanor 
and upon conviction shall be fined in 
any sum not exceeding flve hundred dol
lars. 

Sec. 50. The Prison Commission or 
other person in charge of prisoners, 
upon the death of any prisoner under 
their care and control, shall at once no
tify the nearest justice of the peace of 
the county in which said prisoner died 
of the death of such prisoner, and it 
shall be the duty of such justice of the 
peace when so notified of the death of 
such prisoner to go in person and make 
a personal examination of the body of 
such prisoner and inquire into the cause 
01 the death of such prisoner, and said 
justice of the peace shall reduce to writ
ing the evidence taken during such in
quest and shall furnish a copy of the 
same to the Prison Commission and a 
copy of the same to the district judge 
of- the county in which said prisoner 
died, and the copy so furnished to said 
district judge shaU be turned over by 
the district judge to the succeeding 
grand jury, and the said judge shall 
charge the grand jury, if there should 
be any suspicion of wrongdoing shown 
by the inquest papers, to thoroughly in
vestigate the cause of such death. Any 
officer or employe of the prison sys
tem having charge of any prisoner 
at the time of the death of such 
prisoner who shall faU to immedia-
ately notify a justice of the peace of 



HOUSE JOURXAL. 169 

the death of such prisoner shall be 
guUty of a misdemeanor and. upon con
viction shall be punished by a fine of 
not less than one. hundred dollars nor 
more than five hundred dollars and by 
confinement in the county jail not less 
than sixty days nor more than one 
year; provided, that the justice of the 
peace making such examination shall be 
paid a fee as is now provided by law 
for holding inquests, said fee to be paid 
on sworn account therefor approved by 
the Prison Commission. 

Sec. 51. The Prison Commission shall 
provide for competent medical attention 
for all prisoners and shall establish 
rules whereby all physicians shall be re
quired to keep a record of all cases of 
sickness, accident or injury which they 
treat. But in no case shall the physi
cian or physicians allow the prisoners 
to use opium, chloral or cannabis indica 
except upon prescription of such physi
cian, nor shall any one connected with 
the prison permit the use of the above 
drugs by the prisoners except upon a 
prescription of a physician connected 
with the prison. The physicians so em-" 
ployed shall be reputable practicing phy
sicians of not less than two years' expe
rience in practice. Each physician em
ployed in the prison system shall at the 
end of each month file with the Prison 
Commission a report in writing, sub
scribed .and sworn to by him, which re
port shall state the name, race and sex 
of each prisoner treated or examined by 
him during said month, the malady or 
disease with which each was afflicted 
and if any shall be suffering with 
wounds or injuries dnfiicted by accident 
or .some individual he shall state "the 
nature and extent of said injuries, by. 
whom and by what means inflicted, or 
how the same occurred, and all such 
other information concerning said mat
ters and the condition of each prisoner 
treated or examined by him during said 
month as he may possess; provided fur
ther, that for failure to make such re
port or for any false statement know
ingly made by any such physician in 
any such report he shall be prosecuted 
for the offense of perjury or false 
swearing, as provided by law. 

Sec, 52, The Prison Commission shall 
also provide a competent dentist or den
tists, whose duty it shall be to care for 
the teeth of the prisoners, such dentist 
or dentists shall, at the direction of the 
Prison Commission, visit the various 
places where prisoners are kept or 

worked at such intervals as may be pre
scribed. 

Sec. 53. When a prisoner is entitled 
to a discharge from prison he shall be 
furnished with a written or printed dis
charge from the Prison Commission with 
seal affixed, signed by the Chairman of 
the^ Board of Prison Commissioners and 
giving the prisoner's name, date of sen
tence, from what county sentenced, 
amount of commutation received, if 
any, the trade he has learned, if any, 
his proficiency in same, and such other 
description as may be practicable. He 
shall be furnished with a decent outfit 
of citizen's clothing of good quality and 
fit, two suits of underwear, five dollars 
in money in addition to any money that 
may be to his credit and unredeemable 
and non-transferable railroad transpor
tation to the nearest depot from whence 
sentenced, or equal distence in any 
other direction. 

Sec, 54, The Governor, and all other 
members of the executive and judicial 
departments of the State, and members 
of the Legislature, shall be admitted 
into the prisons, camps and other places 
where prisoners are kept or worked at 
all proper hours, for the purpose of ob
serving the conduct thereof, and may 
hold conversation with the prisoners 
apart from all prison officers. Other per
sons may visit the penitentiary under 
such rules and regulations as may be 
established. 

Sec, 55, The Prison Commission, with 
the Governor's approval, may offer such 
reward for the apprehension of an 
escaped prisoner as may be fixed by 
the Prison Commission, and to be paid 
as directed by the Prison Commission. 

Sec, 56, Any officer or employe of 
the prison system who shall fraudu
lently convert to his own use and bene
fit any food, clothing or other property 
belonging to or under control of the 
prison system, shall be guilty of theft, 
and shall, upon conviction, be punished 
as prescribed by law. 

Sec. 57. Any officer, agent or employe 
in any capacity connected with the 
prison system of this State who shall 
be financially interested either directly 
or indirectly in any contract for the 
furnishing of supplies or property to the 
prison system, or the purchase of sup
plies or property for the prison system, 
or who shall be financially interested in 
any contract to which said prison sys
tem is a party, or who shall knowingly 
and fraudulently sell or dispose of any 
property belonging to said prison sys-
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tem below its reasonable market value, 
or who shall be financially interested in 
any other transaction connected with the 
prison system, shall be guilty of a fel
ony, and upon conviction thereof shall 
be ptmished by confinement in the State 
penitentiary for a term of not less than 
two years nor more than flve years, and 
each transaction shall constitute a sep
arate offense. 

Sec. 58, Any sergeant, guard or 
other officer or employe of the prison 
system of this Stete who shall inflict any 
punishment upon a prisoner not author
ized by the rules of the prison system 
shall be guilty of an assault and upon 
conviction thereof shall be punished as 
prescribed by law. I t shall be the duty 
of the Prison Commission to make com
plaint before the proper officer of any 
county in which such assault was com
mitted upon such prisoner; provided, 
that in all cases where any person is 
charged by complaint or indictment 
with an offense against a prisoner pris
oners and ex-prisoners shall be per
mitted to testify. 

Sec. 59. No gambling shall be per
mitted at any prison, farm or camp 
where prisoners are kept or worked. 
Any officer or employe engaged in or 
willfully permitting gambling at any 
such prison, farm or camp shall be im
mediately dismissed from the service. 

Sec. 60. The Prison Commission shall 
provide a seal whereon shall be engraved 
in the center a star of five points and 
the words "Board of Prison Commis
sioners of Texas" around the margin, 
which shall be used to attest all official 
acts. 

Sec. 61. Chapters 1, 2, 3, 4, 6, 6, 7 
and 8, Title 79 of the Revised Stetutes 
of 1895, relating to penitentiaries and 
their management, and all laws and 
parts of laws in conflict herewith, are 
hereby repealed. 

Sec, 62, The fact that there is 
urgent demand for a general revision 
of the laws governing the penitentiaries 
of this State, creates an emergency and 
an imperative public necessity that the 
constitutional rule requiring bills to be 
read on three several days be sus
pended, and that this act take effect 

from and after ite passage, and it is 
so enacted, . 

The amendment was adopted. 
Mr, Gilmore offered the following 

amendment to the bill: 
Strike out all before the enacting 

clause and insert in lieu thereof the 
following: 

A bill to be entitled "An Act to es
tablish a prison system and declaring 
the policy of the State with reference 
thereto; to provide for the management 
and control of such prison system; to 
provide for the control, management and 
treatment of all prisoners sentenced to 
the penitentiary; to abolish the leasing 
and hiring of Stete prisoners; to provide 
rules and regulations for the government 
and conduct of such prison system; to 
restrict corporal punishment in the 
prison system; to provide for a Board 
of Prison Commissioners; to provide 
for their appointment and defining their 
powers, duties, and authority; to pro
vide for the purchase or sale of real 
estate by the Prison Commissioners; to 
vest title of all real estate owned by the 
prison system; to provide for the ap
pointment of an auditor and prescribing 
his duties; prescribing penalties for the 
violation of this act; repealing Chap
ters 1, 2, 3, 4, 5, 6, 7 end 8 of Title 79 
of the Revised Statutes of 1895, and all 
laws and parts of laws in conflict with 
this act; making an appropriation to 
carry out the provisions of this act, and 
declaring an emergency." 

The amendment was adopted. 
Senate bill No. 10 was passed to third 

reading. 

PROVIDING FOR SINE DIE AD
JOURNMENT, 

Mr, Kennedy offered the following res
olution: 

House Qoncurrent Resolution No, 5, 
providing for sine die adjournment: 

Resolved by the House, the Senate con
curring. That the Fourth Called Session 
of the Thirty-flrst Legislature stend ad
journed sine die at 12 o'clock high noon, 
Wednesday, September 7, 1910, 

The resolution was read and went to 
the Speaker's table, 

ADJOURNMENT. 

On motion of Mr, Gilmore, the House, 
at 6:05 o'clock p. m., adjourned to 9 
o'clock a. m. tomorrow. 
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FIFTEENTH DAY. 

Hall of the House of Representetives, 
Austin, Texas, 

Tuesday, September 6, 1910. 

The House met at 9 o'clock a. m., pur
suant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood, 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
BeU. 
Bierschwale. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Byrne. 
Cable. 
Canales. 
Cathey. 
Caves-. 
Chaney. 
Cox. 
Craven. 
Cureton. 
Currey. 
Dalby, 
Davis. 
Dotson. 
Driggers. 
EUiott. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCuUoch. 
Harman. 
Highsmith. 
HUl. 
Humphrey. 
Kennedy. 
Lawson 
Leach. 
Looney. 
Maddox, 
Mason, 

Matthews. 
Maxwell, 
McCallum, 
McDaniel, 
McDonald, 
McGown, 
McKinney. 
Minton. 
Moller. 
Morris, 
Munson, • 
Nelson of 

"Kaufman, 
Nickels, 
O'Bryan. 
O'Bryant . 
Odom. 
Perkins. 
Pharr. 
Porter, 
Rabb, 
Ralston, 
Ray. 
Rayburn, 
Reedy. 
Reid. 
Robertson of Bell, 
Ross, 
Schluter, 
Sehofield, 
Self, 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Tillotson, 
Vaughan. 
Wahrmund. 
Walter. 
Watson. 
Werner. 
Wilburn. 
Wilson. 
Wortham. 
Yantis. 

Crisp. 
Crockett of 

Wasliington. 
Fant . 
Flournoy. 
Haxthausen. 
Jennings. 
Lee, 
Lively. 
McLain, 
Nelson of Hopkins. 

Pearson., 
Roach. 
Roberson of Erath . 
Robertson of 

Travis, 
Standifer. 
Strat ton. 
Turner, 
Turney. 
Von Rosenberg. 

Absent—Excused, 

Johnston, 
Keeble, 
Luce, 
Penn. 
Smith. 
Terrell of 

. Cherokee, 

Absent. 

Bogard, 
Bostic, 

Buchanan. 
Crawford. 

Brooks, 
Brown, 
Crockett of 

Mitchell, 
Graham, 
Hunt . 
Jackson, 
Johnson. 

A quorum was announced present. 
Prayer by Rev, V, A, Godhey, Pastor 

Tenth Street Methodist Church of Aus
tin. 

LEAVE OF ABSENCE GRANTED. 

On account of sickness: 
Mr. Smith indefinitely, on motion of 

Mr. Caves. 
Mr. Von Rosenberg indefinitely, on 

motion of Mr. Kennedy, 

APPRECIATION FROM MR, AND 
MRS. 0. B. COLQUITT. 

The Speaker laid before the House 
and had read the following privileged 
communication: 
To the House of Representatives: 

We appreciate your kind sympathy 
shown us in the time of our great sor
row. 

MR, AND MRS. 0 . B, COLQUITT 
AND FAMILY, 

COMMITTEE TO REMOVE REMAINS 
OF STEPHEN F. AUSTIN. 

The Speaker announced the appoint
ment of the following committee in ac
cordance with House Concurrent Reso
lution No. 4, to remove the remains of 
Stephen F. Austin: Messrs. McKinney, 
Wilson and Munson. 

PROVIDING MEMBERS WITH 
COPIES OF INVESTIGATING 

COMMITTEE REPORT. 

Mr. Terrell of Bexar offered the fol
lowing resolution: 

Resolved, That the Journal Clerk be 
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and is hereby instructed to mail or ex
press two copies of the bound volumes 
of the printed report and testimony of 
the Penitentiary Investigating Commit
tee to- each member of the House and 
Senate, the expense of postege or ex
press to be paid out of the contingent 
expense fund, the remaining copies to be 
kept by the Secretary of State for the 
members of the Thirty-secoud Legisla
ture. 

TERRELL of Bexar, 
KENNEDY, 

The resolution was read second time 
and was adopi:ed, 

PROVIDING FOR SINE DIE AD
JOURNMENT, 

The Speaker laid before the House as 
unfinished business, from yesterday. 

House Concurrent Resolution No, 6, 
Providing foY adjournment sine die. 

Resolved by the House, the Senate 
concurring. That the Fourth Called Ses
sion of the Thirty-first Legislature stand 
adjourned sine die at 12 o'clock high 
noon, Wednesday, September 7, 1910. 

DAVIS, 
KENNEDY, 

The resolution was read second time. 
Question—Shall the resolution be 

adopted T 
Mr, Goodman offered the following 

amendment to the resolution: 
Amend the resolution by striking out 

"Wednesday, noon, September 7, 1910," 
and insert "Thursday, noon, September 
8, 1910," 

The amendment was accepted. 
Question—Shall the resolution, as 

amended, be adopted? 
Mr. Baker of Hood moved that the 

resolution be laid on the table subject 
to call. 

Mr. O'Bryan moved the previous ques
tion on the motion that the resolution 
be laid on the table subject to call, and 
the main question was ordered. 

Question—Shall the resolution be laid 
on the table subject to call? 

Yeas and naya were demanded, and 
the motion prevailed by the following 
vote: 

Yeas—68. 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 

Bartlett. 
Bell. 
Bowles. 
Branch. 
Briscoe. 
Broolcshire 
Brownlee. 

Byrne. 
Canales. 
Cathey. 
Caves. 
Graven. 
Crisp. 
Cureton. 
Currey. 
Dalby. 
Doteon. 
Driggers. 
EUiott. 
Fuller. 
German. 
Gilmore. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Looney. 
Maddox, 
Mason. 
Matthew.M. 
McCallum, 
McDaniel, 
McKinney, 
Mfnton. 

Bierschwale. 
Boswell, 
Cable, 
Cox, 
Davis, 
Fitzhugh. 
Goodman, 
Highsmith, 
HUl, 
Kennedy, 
Lawson, 
Leach, 
Maxwell. 

Bogard. 
Bostic. 
Buclianan, 
Clianey, 
Crawford. 
Crockett of 

Wasiiingtoti. 
Fant, 
Flournoy. 
Graham, 
Haxtliausen. 
Jennings. 
Lee. 

Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom. 
Perkins. 
Pharr, 
Porter. 
Rabb. 
Ralston, 
Ray. 
Reedy. 
Reid. 
Ross. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Stnckland. 
Tarver, 
Vaughan, 
Walter, 
Wilburn, 
Wilson. 
Yantis. 

Nays—26, 

McDonald. 
McGown. 
Nickels. 
O'Bryan*. 
Ravburn. 
Roberteon of BeU. 
Sehofield.' 
Self, 
Terrell of Bexar. 
Tilloteon. 
Wateon. 
Werner. 
Wortham. 

Absent. 

Lively. 
McLain, 
Pearson. 
Roberson of Erath. 
Robertson of 

Travis. 
Schluter. 
Spradley. 
Standifer. 
Stratton. 
Turner. 
Turney. 
Von Rosenberg. 

Brooks. 
Brown. 
Crockett of 

Mitchell. 
Hunt. 

Absent—Excused. 

Jackson. 
Johnson. 
Johnston. 
Keeble. 
Luce. 
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Penn, TerreU of 
Roach. Cherokee. 
Smith. Wahrmund. 

REASON FOR VOTE, 

I vote "yea" on tabling subject to 
call the resolution to adjourn finjiUy at 
high noon, Thursday, September 8, for 
the reason that the bill of lading bill 
and the bill reorganizing the peniten
tiary system are to be finally consid
ered before Free Conference Committees, 
both, of which in my judgment are very 
meritorious measures, and to fix a defi
nite time of adjournment might result 
in the defeat of both measures, as the 
Free Conference Committee might not 
have time to properly consider them. 

I consider that entirely too much tifhe 
and money has already been spent on 
these bills for them to fail in passage 
on the very end of the session for the 
lack of a few hours time in which to 
consider them. 

BOWLES. 

GREETINGS TO MEXICAN CENTEN
NIAL EXPOSITION. 

Mr. Canales offered the following res
olution : 

House Concurrent Resolution No. 6, 
Congratulating the Republic of Mexico. 

Whereas, Our neighbor republic, the 
United States of Mexico, will celebrate 
the centennial of its Declaration of In
dependence from the Spanish govern
ment on the 15th and 16th of Septem
ber of this year; and 

Whereas, There exists a most cordial 
and friendly relation between this great 
republic and its sister republic, the 
United States of America, as evidenced 
by the fact that the Republfc of Mexico 
has given the Representative from the 
United Stetes of America at said centen
nial the place of honor; therefore, be it 

Resolved by the House of Representa
tives of the Thirty-first Legislature of the 
State of Texas, the Senate concurring. 
That the people of Texas send to their 
brethren, the people of the Republic of 
Mexico, their most cordial greetings and 
sincere congratulations in this the cen
tennial of their Declaration of Inde-
dependence, and also for the heroic deeds 
achieved by the Mexican patriots under 
the leadership of that most noble hero 
and patriot priest, Don Miguel Hidalgo 
y Costilla, one of the world's greatest 
liberators, which deeds are prominently 
written on the most inspiring page of 
the history of national liberty; and the 
people of Texas further congi-atulate the 

people of Mexico for the wonderful de
velopment and progress they have 
achieved as a nation, and for the great 
success of their government, as well as 
for their contribution to science and 
civUization, and their lavish charity be
stowed upon our city of Galveston when 
in distress in the year 1900; be it fur
ther 

Resolved, that a copy of this resolu
tion, signed by the Governor of the 
State, and duly attested by the Secre
tary of State, under the great seal of 
the Stete, be sent by the Secretary of 
State to the President of the United 
States of Mexico, 

CANALES, 
MOLLER; 
DAVIS, 
WORTHAM, 

The resolution was read second time 
and was adopted. 

Mr. Canales moved to reconsider the 
vote by which the resolution was adopted 
and to table the motion to reconsider. 

The motion table prevailed. 

SENATE BILL NO. 10 ON THIRD 
READING. 

(By Unanimous Consent.) 

The Speaker laid before the House, on 
third reading and final passage. 

Senate bill No. 10, A bill to be entitled 
"An Act to establish a prison system 
and declaring the policy of the State 
with reference thereto; to provide for 
the management and control ot such 
prison system; to provide for the 
control, management and treatment 
of all prisoners sentenced to the peni
tentiary; to abolish the leasing and hir
ing of Stete prisoners; to provide rules 
and regulations for the government and 
conduct of such prison sytem; to abol
ish corporal punishment in the prison 
system; to provide for a Board of Prison 
Commissioners; to provide for their ap
pointment and defining their powers, du
ties and authority; to provide for the 
purchase or sale of real estate by the 
Prison Commission; to vest title of all 
real estate owned by the prison sys
tem; to provide for the appointment of 
an auditor and prescribing his duties; 
prescribing penalties for the violation of 
this act; repealing Chapters 1, 2, 3, 4, 
5, 6, 7, and 8 of Title 79 of the Re
vised Statutes of 1895, and all laws 
and parts of laws in confiict with this 
act; making an appropriation to carry 
out the provisions of this act, and de
claring an emergency," 
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The bill was read third time. 
Question—Shall the bill be passed? 
Mr, Reedy offered the following 

amendment to the bill: 
Amend House bill No, 17 by adding 

after the word "prison" at the end of 
line 6, page 15, the following: "When
ever a majority of the Prison Commis
sion have decided that any convict in 
the first class, as said class is defined 
in Section 34 of this act, is entitled to 
parole, the Prison Commission may 
grant him a parole under sucli rules and 
regulations as said Commission may 
adopt for granting and revoking 
paroles; and whenever any parole is 
granted to any convict he shall have 
and enjoy all the rights and privileges 
to him therein granted, and he shall 
at all times be governed by the rules 
.ind limitations expressed in his parole; 
provided, however, whenever any con
vict violates the terms and limitations 
of his parole the same shall at once be
come null and void and he .ihall be im
mediately taken into custody and be re
incarcerated." 

Mr. Brownlee raised a point of order 
on consideration of the amendment on 
the ground that it seeks to amend a bill 
which is not before the House. 

The Speaker sustained the point of 
order. 

Mr. Stamps offered the foUowing 
amendment to the bill: 

Amend Senate bill No. 10, page 2, Sec
tion 4, line 17, by inserting after the 
worct "Senate" the following: "If the 
Legislature is in session." 

Mr. Hill moved the previous question 
on all amendments in the hands of the 
Speaker and the final passage of the 
bill, and the main question was ordered. 

Question first recurred on the amend
ment by Mr. Stamps, and it was 
adopted. 

Question then recurred on the follow
ing amendment by Mr. Reedy: 

Amend Senate bill No. 10 by adding 
at the end of Section 42 the following: 
"Whenever a majority of the Prison 
Commission have decided that any con
vict in the first class, as said class is 
defined in Section 34 of this act, is en
titled to parole, the Prison Commission 
may grant him a parole under such 
rules and regulations as said Commis
sion may adopt for granting and re
voking paroles: and whenever an.v 
parole is granted to any convict he shall 
have and enjoy all the rights and privi
leges to him therein granted, and he 
shall at all times be governed by the 

rules and limitetions expressed in his 
parole; provided, however, whenever 
any convict violates the terms and limi
tations of his parole the same shall at 
once become null and void and he shall 
be immediately taken into custody and 
be reincarcerated." 

Yeas and nays were demanded, and 
the amendment was lost by the follow
ing vote (not receiving the necessary 
two-thirds vote) : 

Yeas—64. 

Adams. 
Aston, 
Baker of Hood.. 
Baker of Panola. 
Ballengee. 
Bartlett. 
Bierschwale. 
Bowles. 
Briscoe. 
Byrne. 
Cable, 
Canales, 
Cathey. 
Craven, 
Crisp. 
Currey. 
Davis. 
Dotson. 
Driggers. 
EUiott. 
Fuller. 
Hamilton of 

Childress, 
mil. 
Kennedy. 
Lawson. 
Leach. 
Maddox. 

McCallum. 
McDaniel. 
McDonald. 
Minton. 
Morris. 
Nickels 
Perkins. 
Porter. 
Ray. 
Rayburn. 
Reedy. 
Ross. 
Sehofield. 
Self. 
Stanops. 
Stead. 
Stephenson. 
Stnckland. 
Tarver. 
Terrell of Bexar. 
Vaughan. 
Walter. 
Wateon. 
Werner. 
Wilson. 
Wortham. 
Yantis. 

Nays—41. 

Anderson. 
Barrett. 
Bell. 
Boswell. 
Branch. 
Brookshire. 
Brownlee, 
Caves, 
Chaney. 
Cox. 
Cureton. 
Dalby. 
Fitzhugh, 
German. 
Gilmore, 
Goodman. 
Hamilton of 

McCulloch, 
Harman. 
Humphrey. 
Looney. 
Mason. 

Matthews. 
Maxwell. 
McGown. 
McKinney. 
Moller. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
O'Bryan. 
O'Brj'ant. 
Odom. 
Pharr. 
Rabb. 
Ralston, 
Reid. 
Roberteon'of Bell. 
Spradley. 
Stepter. 
Tilloteon. 
Wilburn. 
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Absent. 

Bogard. 
Bostic, 
Buchanan. 
Crawford. 
Crockett of 

Wasliington. 
Flournoy. 
Graham, 
Haxthausen, 
Highsmith. 
Jennings. 
McLain. 

Lee. 
Lively. 
Pearson, 
Roberson of Era th . 
Roberteon of 

Tra-vis. 
Schluter, 
Standifer. 
Strat ton. 
Turner. 
Turney. 

Absent—Excused. 

Brooks. 
Brown. 
Crockett of 

Mitchell. 
Fant. 
Hunt. 
Jackson. 
Johnson. 
Johnston, 

Keeble. 
Luce. 
Penn. 
Roach. 
Smith. 
Terrell of 

Cherokee, 
Von Rosenberg. 
Wahrmund, 

Teas—46, 

Mr. Harman offered the following 
amendment to the bill: 

Amend Senate bUl No. 10, as amend
ed. Section 34, by striking out the. fol
lowing: "But whipping with not ex
ceeding twenty lashes on the bare rump 
and thighs may be resorted to with pris
oners of the third class who can not be 
made to observe the rules by milder 
methods of punishment. In all cases 
where whipping is deemed necessary an 
order must be procured from such au
thorities to be designated by the Board 
of Prison Commissioners, application 
for order must state the nature of the 
offense, and what corrective measures 
have been used, and must be administer
ed by the sergeant in charge in the 
presence of and under the control of the 
prison physician. The strap to be used 
must be of leather not over two and one-
half inches wide and twenty-four inches 
long, attached to a wooden handle. The 
utmost care must be used not to break 
the skin, and any person guilty of 
whipping a prisoner other than provid
ed above, or striking a prisoner, exoept 
in self-defense, shall be deemed guilty 
of a misdemeanor, and upon conviction 
thereof shall be fined not less than $25 
nor more than $250, and by imprison
ment in the county jail not less than 
thirty days, nor more than six months.' 

(Mr. German in the chair.) 
Question—Shall the amendment be 

adopted? 
Yeas and nays were demanded, and 

the amendment was lost by the follow
ing vote: 

Adams, 
Baker of Hood, 
Baker of Panola 
Bartlet t . 
Bell. 
Brownlee. 
Byrne. 
Cable, 
Cathey. 
Caves, 
Crisp, 
Cureton, 
Currey. 
Elliott. 
Fuller, 
German, 
Gilmore. 
Goodman, 
Hamilton of 

McCulloch, 
Harman, 
Leach, 
Looney, 
Maddox, 

Matthews 
Maxwell. 
McCallum. 
McDaniel 
Moller. 
O'Bryan. 
Odom, 
Perkins, 
Pharr. 
Porter, 
Ray. 
Reedy, 
Reid. 
Spradley. 
Stead, 
Stephenson. 
Stepter, 
Strickland. 
Tarver. 
Terrell of Bexar. 
Vaughan, 
Watson. 
Yantis, 

Nays—49. 

Anderson. 
Aston. 
Ballengee, 
Barrett , 
Bierschwale, 
Boswell, 
Bowles, 
Branch, 
Briscoe. 
Brookshire, 
Chaney. 
Cox, 
Craven, 
Dalby. 
Da-vis. 
Dotson, 
Driggers, 
Fitzhugh. 
Hamilton of 

Childress, 
Highsmith. 
Hill. 
Humphrey. 
Kennedy. 
Lawson. 
Mason. 

Bogard. 
Bostic. 
Buchanan. 
Canales, 
Crawford. 
Crockett of 

Washington. 
Flournoy. 
Graham. 
Haxthausen. 
Jennings. 
Lee. 

McDonald. 
McGown. 
McKinney. 
Minton. 
Morris. 
Munson, 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Rabb. • 
Ralston. 
Rayburn. 
Robertson of Bell. 
Ross. 
Sehofield. 
Self. 
Stamps. 
Tilloteon. 
Walter. 
Werner. 
Wilburn. 
Wilson, 
Wortham, 

Absent, 

Lively. 
McLain, 
Pearson. 
Roberson of Era th 
Roberteon of 

Tra-vis, 
Schluter. 
Standifer. 
Strat ton. 
Turner. 
Turney. 
Von Rosenberg. 
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Brooks. 
Brown. 
Crockett of 

MitcheU. 
Fant. 
Hunt. 
Jackson. 
Johnson. 
Johnston.' 

Absent—Excused. 

Keeble. 
Luce. 
Penn. 
Roach. 
Smith. 
Terrell of 

Cherokee. 
Wahrmund. 

Question then recurred on the final 
passage of the bill. 

The Clerk wos directed to call the roll 
and the bill was passed by the following 
vote: 

Yeas—78. 

Adams. 
Anderson. 
Aston, 
Baker of Hood, 
Baker of Panola 
Ballengee. 
Barrett, 
Bartlett. 
Bell, 
Boswell, 
Bowles, 
Branch. 
Briscoe, 
Brookshire, 
Brownlee. 
Cable. 
Caves. 
Chaney, 
Craven. 
Crisp. 
Cureton, 
Currey. 
Dalby. 
Davis, 
Doteon, 
Driggers. 
EUiott. 
Fuller, 
German, 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey. 
Lawson. 
Looney, 
Maddox, 
Mason. 

Bierschwale. 
Byrne, 
Fitzhugh. 
Highsmith. 

Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McKinney. 
Minton. 
Moller, 
Morris. 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman, 
O'Bryant, 
Odom, 
Perkins, 
Pharr. 
Porter. 
Rabb, 
Ralston. 
Ray, 
Rayburn, 
Reedy, 
Reid, 
Robertson of Bell, 
Ross, 
Sehofield, 
Self. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Tarver. 
TerreU of Bexar. 
Vaughan. 
Walter. 
Watson. 
Wilburn. 
Wilson. 
Yantis. 

Nays—13, 

Hill, 
Leach. 
McDonald. 
McGown. 

Nickels. 
O'Bryan, 
Tilloteon, 

Werner. 
Wortham. 

Present—Not Voting. 

Cox. 

Bogard, 
Bostic, 
Buchanan, 
Canales. 
Crawford, 
Crockett of 

Washington. 
Flournoy. 
Graham. 
Haxthausen. 
Jennings. 
Lee, 

Kennedy. 

Absent. 

Lively. 
McLain. 
Pearson. 
Roberson of Erath. 
Roberteon of 

Travis. 
Schluter. 
Stratton. 
Strickland. 
Turner. 
Turney. 
Von Rosenberg. 

Absent—Excused, 

Brooks, 
Brown, 
Crockett of 

Mitchell. 
Fant. 
Hifnt. 
Jackson. 
Johnson. 
Johnston. 

Keeble. 
Luce. 
Penn. 
Roach. 
Smith. 
Terrell of 

Cherokee, 
Wahrmund. 

PAIRED, 
Mr, Cathey (present), who would 

vote "yea," with Mr. Standifer (ab
sent), who would vote "nay, " 

REASON FOR VOTE, 

I vote "no" on final passage of bill 
and send up my reasons, to be printed in 
the Journal, 

I am not in favor of the bill on ac
count of the bill provides that Gov
ernor Campbell shall appoint the Prison 
Commission for full term, I believe 
that this is intended and will embarrass 
tbe incoming administration; and for 
this reason I vote "no." 

HIGHSMITH, 
I vote "no" on Senate bill No, 10, 

which is really House bill No, 17, same 
being substituted for said Senate bill 
No. 10, for the following reasons: 

First. I am opposed to the further 
use of the "strap," and this bill pro
vides for it. 

Second. I am opposed to one admin
istration appointing the subordinate of
ficers to serve under another adminis
tration. 

There are other minor objections, but 
these are the principal ones. 

I I will never vote for a law whieh al-
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lows a white 
another. 

man to be whipped by 

O'BRYAN. 

(Speaker in the chair.) 
Mr. Gilmoxe moved to reconsider the 

vote by which Senate bill No. 10 was 
passed and to table the motion to re
consider. 

The motion to table prevailed. 

CONDEMNING PAYNE-ALDRICH 
TARIFF ACT. 

- The Speaker laid before the House as 
unfinished business from Wednesday, 
August 31, for present consideration, the 
following resolution by Mr, Maxwell, 
which was read second time on Tuesday, 
August 30, and went to the Speaker's 
table: 

House Concurrent Resolution No. 2, 
Condemning the Payne-Aldrich tariff 
act: 

^Vhereas, The Payne-Aldrich tariff 
act is the most burdensome and exces
sive tariff law ever laid upon the backs 
of tbe American people; and 

Whereas, The silence of the recent 
State Democratic convention on this 
subject may be considered in Texas and 
in other States as a silent indorsement 
of such law and acquiescence in its pro
visions on the part of Texas Democrats; 
therefore, be it 

Resolved by the House of Representa
tives of the State of Texas, the Senate 
concurring, That the Payne-Aldrich 
teriff act, approved on August 5, 1909, 
be condemned, disapproved and repudi 
ated by the Legislature of the State of 
Texas, and we hereby declare to the peo
ple of the United States that we do not 
indorse its provisions, but believe it 
to be the most outrageous, burdensome 
and excessive tax law ever laid upon the 
backs of the American people. 

With the following substitute by 
Mr. Kennedy, pending: 

Be it resolved by the House of Rep
resentetives, the Senate concurring. 
That we hold that the tariff duties 
laid by the Federal government should 
be levied for the purpose of revenue 
only, such duties to be so adjusted 
as ' to operate equally throughout the 
country, and not discriminate between 
class or section, and that texation 
should be limited by the needs of the 
government, honestly and economicaUy 
administered, 

W^, therefore, denounce the Payne-
. -H 

Aldrich tariff law as discriminatory, in
equitable and iniquitous, violative of the 
principle that all taxation should be 
just, equal and uniform, a prolific 
breeder and protector of trusts and mo
nopolies, unduly restrictive of trade and 
depriving the producer of the great 
American staples of access to their nat
ural markets. 

We congratulate our United States 
Senators, Hon. C. A. Culberson and J. 
W. Bailey, and our entire delegation in 
the Federal Congress on voting against 
the Payne-Aldrich tariff bill, and urge 
them to use their best efforts in bring
ing about its repeal or modification to 
the end that tariff duties may be laid 
in accordance ^-ith Democratic prin
ciples as herein stated. 

CAVES, 
KENNEDY, 
CRAVEN, 
BRISCOE, 
NICp:ELS, 
DOTSON, 
DAVIS, 
BOWLES, 
TERRELL of Bexar, 
ELLIOTT, 
CATHEY, 
HILL, 
PEARSON, 
WORTHAM, 
SCHLUTER, 
O'BRYAN. 

Question—Shall the substitute be 
adopted ? 

Mr, Maxwell moved the previous ques
tion on the substitute and the resolu
tion, and the main question was ordered. 

Question fir.st recurring on the sub
stitute, it was adopted. 

The resolution, as substituted, was 
adopted. 

Mr, Caves moved to reconsider the 
vote by which the resolution as sub
stituted was adopted, and to table the 
motion to reconsider. 

The motion to table prevailed. 

MESSAGE FROM THE SiENATE. 

Senate Chamber, 
Austin, Texas, September 6, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate grants 
the request of the House for the ap
pointment of a Free Conference Commit
tee on House bill No. 9, and the follow-
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ing have been appointed on the part of 
the Senate: Senators Senter, Harper, 
Meachum, Peeler, Wateon. 

Respectfully, 
CLYDE D, SMITH, 

Secretary of the Senate. 

RECESS. 

' Mr, Ray moved that the House take 
a recess to 3 o'clock p, m, today, 

Mr, Reedy moved that the House take 
a recess to 2 o'clock p, m, today. 

The motion of Mr. Ray prevailed, and, 
accordingly, the House, at 11:10 o'clock 
a, m., took a recess to 3 o'clock p, m, 
todav. 

AFTERNOON SESSION, 

The House met at 3 o'clock p, m., and 
was called to order by the Speaker, 

INVITING HON. W. G. BEAVER TO 
ADDRESS HOUSE. 

• 
Mr. Humphrey offered the following 

resolution: 
Whereas, The Hon, W. G, Beaver, a 

prominent citizen of Ellis county, is in. 
the building; and 

Whereas, He is a distinguished ex-
Confederate soldier, having fought in 
twenty-six battles of the Civil War; and 

Whereas, As an educator he has forty-
two years of continuous and efficient 
service in the public schools of Texas to 
his credit; and 

Whereas, He, being a man who has 
devoted a busy and capable life to the 
welfare and development of the people 
of Texas, rather than to the accumula
tion of money for himself, is entitled to 
honor at the hands of the people; there
fore, be it 

Resolved, That he be invited to ad
dress the House, 

HUMPHREY. 
STEPHENSON, 
NICKELS. 
ANDERSON. 

The resolution was read second time 
and was adopted. 

The Speaker appointed Messrs. 
Humphrey and Anderson as a commit
tee to escort Mr. Beaver to the Speak
er's stand. 

The committee appointed for that 
purpose escorted Hon, W. G, Beaver to 
the Speaker's stand, where, after being 
presented by Mr, Anderson, he addressed 
the House, 

NOTICE GIVEN, 

!Mr, Yantis gave notice that on to
morrow he would call up for considera
tion House Concurrent Resolution No. 8, 
relative to amending the Federal Consti
tution upon the question of the fran
chise of negroes. 

SYMPATHY FOR REV, W, J . JOYCE, 
CHAPLAIN. 

Mr. Porter offered the following reso
lution : 

Whereas, It is with sincere regret 
t h a t , the House learns of the serious 
illnes's of our beloved Chaplain, Rev. W, 
J, Joyce; therefore, be it 

Resolved, That it is the earnest wish 
and prayer of every member that he 
may speedily be restored to his health, 
and that he may yet enjoy many years 
of usefulness, happiness and prosperity. 

The resolution was read second time 
and was adopted, 

HOUSE BILL NO, 1 ON ENGROSS
MENT, 

(Postponed Business,) 

The Speaker laid before the House, as 
postponed business on passage to en
grossment. 

House bill No, I, A bill to be entitled 
"An Act to define, prohibit and declare 
illegal trusts, monopolies and conspira
cies in restraint of trade in the busi
ness of insurance, and to provide for the 
suppression of same, and to promote free 
competition in the Stete of Texas in 
such business, and declaring an emer 
gency." 

The bill having been read second time 
on Thursday, August 25, and further 
consideration postponed until today. 

Question—Shall the bill be passed to 
engrossment ? 

(Mr, HiU in the chair.) 
Mr. Davis offered the following amend

ment to the bill: 
Amend Section 21 by adding thereto 

the following: "Provided, that noth
ing in this act shall be construed to 
prohibit any company engaged in the 
business of writing fire insurance from 
charging any rate fixed as a 'maximum' 
rate by the State Fire Rating Board 
of Texas, nor prohibit' one person acting 
as the agent of one of more such com

panies. 
DAVIS, 
RAY. 
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Mr. Stephenson .offered the following 
substitute for the amendment: 

Amend the bill by striking out the 
enacting clause. 

STEPHENSON, 
ADAMS. 

The substitute was adopted (which 
killed the biU). 

Mr. Davis moved to reconsider the 
vote by which the substitute amendment, 
striking out the enacting clause of 
House bill No. I, was adopted. 

When questioned by the Chair as to 
how he voted on the amendment, Mr, 
Davis stated that he did not vote on 
the question. 

The Speaker then ruled the motion 
out of order. 

Mr, Schluter moved to reconsider the 
vote by which the substitute amendment 
by Mr, Stephenson, striking out the en
acting clause of the bill, was adopted, 

Mr, Adams moved to table the motion 
to reconsidA. 

Yeas and nays were demanded, and the 
motion to reconsider was tabled by the 
following vote: 

Yeas—57. 

Adams, 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola 
Barrett . 
Bartlett. 
Bierschwale. 
Bos-*^ell. 
Bowles. 
Branch. 
Briscoe, 
Brownlee. 
Byrne. 
Cable, 
Chaney. 
Craven, 
Crisp, 
Cureton, 
Dalby. 
Doteon. 
Elliott. 
Gilmore. 
Goodnian, 
Hamilton of 

McCulloch, 
Harman, 
Hill, 
Humphrey. 
Looney. 

Maddox. 
Mason. 
Matthews. 
Maxwell. 
McKinney. 
Minton, 
Moller. 
Morris. 
Nelson of 

Kaufman. 
O'Bryant, 
Odom, 
Pharr, 
Ralston, 
Rayburn, 
Reedy, 
Reid, 
Robertson of Bell. 
Ross, 
Sehofield. 
Stamps. 
Stead. 
Stephenson. 
Stepter, 
Tarver, 
Vaughan, 
Wahrmund, 
Werner, 
Wilburn, 

Ballengee. 
Bell. 
Brookshire. 
Canales. 

Nays—34. 

Cathey. 
Cox. 
Currey. 
Davis. 

Driggers. 
Fuller, 
German, 
Lawson, 
Leach, 
McCallum. 
McDaniel. 
McDonald. 
McLain. 
Nelson of Hopkins. 
Nickels. 
O'Bryan. 
Pearson. 

Porter. 
Rabb. 
Ray. 
Schluter. 
Self. 
Spradley. 
Strickland. 
Tillotson. 
Walter. 
Watson. 
Wilson. 
Wortham. 
Yantis. 

Present—Not Voting, 

Terrell of Bexar 

Bogard. 
Bostic. 
Buchanan, 
Caves, 
Crawford, 
Crockett of 

Washington, 
Fitzhugh, 
Flournoy. 
Hamilton of 

Childress, 
Haxthausen, 
Highsmith, 
Jennings, 

Absent. 

Kennedy. 
Lee. 
Liv( ly. 
McGown. 
Munson. 
Perkins. 
Roberson of Erath 
Robertson of 

Travis. 
Standifer. 
Stratton. 
Turner. 
Tui ney. 

Absent—Excused. 

Brooks, 
Brown, 
Crockett of 

Mitchell. 
Fant , 
Graham. 
Hunt . 
Jackson. 
Johnson. 

Johnston. 
Kecblo. 
Luce., 
Penn. 
Reach 
Smith. 
Terrdl of 

Cherokee 
Vjr̂ n Rosenberg. 

MESSAGE FROM THE SICNATE. 
• 

Senate Chamber, 
Austin, Texas, September 0, 1910. 

Hon. John Marshall, Sj^eaVer of the 
House of Representatives, 
Sir: I am directed by tfie Senate to 

inform the House that the Senate has 
passed the following: 

House Concurrent I'esolutiou Nn. (>, 
Congratulating the r public of Mexico 
in this, the centennial of their declara
tion of independence. 

The Senate does net concur in House 
amendments to P^n tc bill N'o. 10, and 
requests the "• -• cintr cnt of a Free Con
ference Cor.-iiittee. The following com
mittee has I en appcinted on the part 
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of the Senate: Senators Weinert, Hud
speth, Murray, Senter and Ward. 

Respectfully, 
CLYDE b. SMITH, 

Secretery of the Senate. 

FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 10. 

Mr. Vaughan called up from the 
Speaker's table, the request of the Sen
ate for the appointment of a Free Con
ference Committee to adjust the differ
ences between the two houses on Sen
ate bill No. 10. 

The Speaker laid the request of the 
Senate before the House. 

Question—Shall the request be 
granted ? 

Mr. Vaughan moved that the request 
of the Senate be granted, 

Mr. Ray moved, as a substitute, that 
the House do not grant the request of 
the Senate, but that the appointment 
of a Conference Committee be requested 

to adjust the differences between the 
two houses on the bill. 

Question first recurred on the motion 
of Mr, Ray, and it was lost. 

Question then recurred on the motion 
of Mr, Vaughan, and it prevailed. 

In accordance with the above action, 
the Speaker announced the appointment 
of the following Free Conference Com
mittee on the part of the House: 
Messrs, Gilmore, Stamps, Goodman, 
Looney and C9,ves, 

ADJOURNMENT. 

Mr. Adams moved that the House ad
journ until 10 o'clock a. m, tomorrow, 

Mr, Davis moved that the House ad
journ until 2 o'clock p, m, tomorrow, 
and the motion was lost. 

The motion of Mr, Adams prevailed, 
and the House, accordingly, at 4:30 
o'clock p. m., adjourned until 10 o'clock 
a. m. tomorrow. 



ITn /Bbemoriam. 

Mr. Cris]) offered the following resolution: 

Whereas, The Legislature has learned with profound rcprct of the death 

of the venerable mother-in-law of our fellow representative, Hon. Ju-tn S. 

Penn of Laredo; be it 

Resolved, We tender to him and through him to other members of her 

fireside our deepest sympathy in their irreparable loss in the demise of 

this gracious and good lady, and that a page of the Journal be dedicated 

to her memory and that an engrossed copy thereof be furnished the family 

by the Chief Clerk. 
CRISP, 

HARMAX. 

The resolution was read second time, and was adopted unaniniou-ly. 
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SIXTEENTH DAY. 

Hall of th'j House of Representatives, 
Austin, Texas, 

Wednesday, September 7, 1910, 

The House met at 10 o'clock a. m., 
pursuant to adjournment, 

Sp,*aker Marshall in the chair. 
The roll was called, and the following 

meml)crs were present: 

Absent. 

Adains. 
Andei'son, 
Aston, 
Baker of Hood, 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett, 
Bell, 
Bierschwale, 
Boswell, 
Bowles, 
Branch, 
Briscoe, 
Brookshire, 
Brownlee, 
Byrne, 
Cable, 
Cathey. 
Caves. 
Chaney. 
Cox. 
Craven. 
Crisp. 
Cureton. 
Currey, 
Dalby. 
Davis. 
Dotson. 
Driggers. 
ElUott. 
Fitzhugh. 
Fuller, 
German. 
Gilmore, 
Goodman, 
Hamilton of 

Childress, 
Hamilton of 

McCulloch, 
Harman. 
Highsmith. 
HiU, 
Humphrey, 
Kennedy, 
Lawson. 
Leach, 
Lively. 
Looney. 
Maddox, 
Mason. 
Matthews, 
.Ma.\weU, 

McCallum, 
McDaniel. 
McDonald. 
McGown. 
McKinnej'. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson. 
Perkins, 
Pharr, 
Porter. 
Rabb, 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Robertson of Bell. 
Robertson of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stead. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
TUloteon. 
Turney, 
Vaughan, 
Wahrmund, 
Walter, 
Wateon. 
Werner. 
Wilburn. 
Wortham. 
Yantis. 

Bogard. 
Bostic. 
Buchanan, 
Canales, 
Crawford. 
Crockett of 

Washington, 
Flournoy, 

Haxthausen, 
Jennings, 
Lee. 
Roberson of Erath. 
Standifer, 
Turner. 
Von Rosenberg. 
Wilson* 

Absent-

Brooks. 
Brown. 
Crockett of 

Mitchell. 
Fant. 
Graham. 
Hunt, 
Jackson, 
Johnson. 

—Excused. 

Johnston. 
Keeble. 
Luce. 
Penn. 
Roach. 
Smith. 
Stratton. 
Terrell of 

Cherokee 
A quorum was announced .present. 
Prayer by Rev. V. A. Godbey, Pastor 

of the Tenth Street Methodist Church, 
of Austin. 

LEAVE OF ABSENCE GRANTED. 
On account of sickness: 
Mr. Bogard indefinitely, on motion of 

Mr. Bowles. 
Mr. Roach indefinitely, on motion of 

Mr, Davis, 
Mr, Fant for this week, on motion of 

Mr, Walter. 

On account of important business: 
Mr, Stra1J;on for today, on motion of 

Mr. Fuller, 
Mr, Robertson of Travis for yesterday, 

on motion of Mr, Dalby, 
Mr, Lee indefinitely, on motion of Mr. 

Goodman, 

MESSAGE FROM THE SENATE. 

Senate Chamber. 
Austin, Texas, September 7, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
rescinded the vote by which the House 
amendments to Senate bill No. 10 were 
not concurred in and a Free^Conference 
Committee was requested and the ap
pointment of the committee has- been 
withdrown. 

Also passed House substitute for Sen
ate bill No, 10, A bill to l)e entitled 
"An Act to establish a prison system, 
and declaring the policy of the State 
with reference thereto; to provide for 
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the management and control of such 
prison system; to provide for the con
trol, management and treatment of all 
prisoners sentenced to the penitentiary; 
to abolish the leasing and hiring of 
State prisoners; to provide rules' and 
regulations for the government and con
duct of such prison system; to abolish 
corporal punishment in the prison sys
tem; to provide for a Board of Prison 
Commissioners; to provide for their ap
pointment, and defining their powers, 
duties and authority; to provide for the 
purchase or sale of real estate by the 
Prison Commission; to vest title of all 
real estate owned by the prison system; 
to provide for the appointment of an 
auditor, and prescribe his duties; pre
scribing penalties for the violation of 
this act; repealing Chapters 1, 2, 3, 4, 
5, 6, 7 and 8, of Title 79, bf the Revised 
Statutes of 1895, and all laws and parte 
of laws in conflict with this act; mak
ing an appropriation to carry out the 
provisions of this act, and declaring an 
emergency," with amendments. 

Respectfully, 
OLYDE D, SMITH, 

Secretary*of the Senate, 

MOTION TO RECONSIDER, 

Mr. Yantis moved to reconsider the 
vote by which House Concurrent Reso
lution No. 3, relating to disfranchise
ment of negroes, was postponed until 
Thursday, September 8, and the motion 
to reconsider was lost. 

RELATIVE TO PUBLICATION OF 
TESTIMONY OF PENITENTIARY 
INS^ESTIGATING COMMITTEE. 

Mr. Cox offered the following resolu
tion: 

Whereas, By the terms of a resolu
tion adopted on August 18th, the House 
provided for the publication of the re
port of the Penitentiary Investigating 
Committee, including all the evidence 
taken and data secured; and 

Whereas, Such publication was ordered 
done under the immediate direction of 
the Committee on Public Printing of the 
House; and 

Whereas, The book containing the va
rious reports and the evidence will make 
a volume of not less than one thousand 
pages, and will not be completed when 
the Legislature finally adjourns; there
fore be it 

Resolved, That Mr. Ray, under whose 
direction this work is being gotten out 

and whose services in that connection are 
needed in comparing the manuscript and 
the printed matter in order to make this 
a valuable reference book relating*to the 
penitentiary system of this State, be re
tained until the final completion of such 
work by the printer, and that he be au
thorized in the final completion of the 
book to include therein a copy of the 
law passed by the Regular Session of the 
Thirty-first Legislature, authorizing the 
penitentiary investigation, and also to 
prepare a complete index of such work 
and that the expense of such labor on 
his part, not exceeding $100, b^ paid out 
of the contingent funds of the House, 

The resolution was read second time. 

Question—Shall the resolution be 
adopted.? 

Mr. Stephenson offered the following 
amendment to the resolution: 

Amend by adding that the penitentiary 
bill, if passed by this Legislature, be 
printed in said report. 

The amendment was adopted. 
The resolution, as amended, was 

adopted. 

REQUESTING SENATE CONFEREES 
ON SENATE BILL NO. 10. 

Mr. Vaughan moved that the House 
do not concur in the action of the Senate 
on Senate'bill No. 10, and that the House 
request the appointment by the Senate, 
in order that the differences between the 
two houses on said bill may be adjusted, 
of a Free Conference Committee, to con
fer with those appointed on behalf of the 
House. 

Mr. Davis moved, as a substitute for 
the above motion, that the House do not 
concur in the amendments of the Sen
ate to the House amendments to Senate 
bill No, 10, and that a Free Conference 
("ommittee be requested, to confer with 
the Free Conference Committee already 
appointed by the House to adjust the 
differences between the two houses on 
the bill. 

On motion of Mr, Looney, tho substi
tute motion by Mr, Davis was tabled, * 

Question then recurred on the original 
motion by Mr, Vaughan, and it prevailed. 

In accordance with the above action, 
the Speaker announced that the following 
Free Conference Committee, appointed on 
yesterday to adjust the differences be
tween the two houses on Senate bill No, 
10, would continue to act on the part of 
the House: Messrs, Gilmore, Stamps, 
Goodman, Looney and Caves. 
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RELATIVE TO REPORT OF PENITEN
TIARY rN\'ESTIGATING COM

MITTEE, 

Mr, McCallum offered the following 
resolution: 

Be it resolved by the House, That no 
further printed pamphlets of the peni
tentiary report be brought to the House; 
that Mr, Ray, the special committeeman 
to look after this matter, be instructed 
to have the balance of the said reporte 
not published in pamphlet form for the 
House, but this shall not interfere with 
the printing in book form, 

McCALLUM, 
STRICKLAND, 
ASTON, 

The resolution was read second time, 
and was adopted, 

REPORT OF SPECIAL COMMITTEE, 

Mr. Crisp presented the following re
port, whieh was ordered printed in the 
Journal: 

Hall of the House of Representatives, 
Austin, Texas, September 7, 1910, 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: Your committee appointed to 

procure likeness of the late Hon, C, A, 
Allen and the twelve members of this 
House, and have same suitably placed 
on the walls of this Hall, beg to report 
that we have performed that service, hav
ing contracted with the Elliott gallery 
to do this work for $10, which sum has 
been placed in the American National 
Bank of this city, subject to check when 
that has been finished and accepted. The 
money was contributed by eleven of the 
new members at $1 each, one being ab
sent, and we incurred an expense of $1 
in obtaining one of the photos necessary 
to complete the picture, 

CRISP, 
MOLLER, 
RAY. 

HOUSE BILL NO. 7, ON SECOND 
READING, 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

House bill No. 7, A bill to be entitled 
"An Act to provide for the working of 
short-term convicts upon the public 
roads of counties of this State in which 
such convict was convicted, or other 
counties; to define a 'short-term con

vict,' and to provide and prescribe the 

terms and conditions under which such 
convicts may be procured from the pen
itentiaries to be worked on county 
roads." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
Mr. Cox raised a point of order on 

consideration of the bill, on tlie ground 
that the House had already rejected an 
amendment to Senate bill No. 10 covering 
the same subject matter as contained in 
this bill. 

The Speaker overruled the poiut of or
der. 

On motion of Mr. McCallum, further 
consideration of the bill was jiostponed 
until the first Saturday in December, 
1910. 

HOUSE BILL NO, 16, ON SECOND 
V READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment,' 

House bill No, 15, A bill tg be entitled 
"An Act to provide for a Civil Serv
ice Commission -to assist In the selec
tion of employes of the State peniten
tiaries; prescribing examination and re
quirements of all applicants for posi
tions of trust in the care and manage
ment of convicts; providing fee for the 
court and cost to advertise, salaries for 
guards, and providing for promotion, 
and declaring an emergency," 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
Mr. Stamps moved that further consid

eration of the bill be postponed indefl
nitely. 

Mr, Terrell of Bexar moved, as a sub
stitute, that further consideration of the 
bill be postponed until January >17, 
1911, 

The substitute motion prevailed, and 
further consideration of the bill was 
postponed until January 17, 1911, 

HOrSE BILL NO. 16, ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment. 

House bill No. 16, A bill to be entitled 
"An Act to create a probationary jury; 
that it shall serve without pay, and 
prescribing its duties; providing that 
district judges may suspend the sen
tence during good behavior of any per
son who is not a moral pervert,. upon 
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request of six of the jurymen who tried 
the case, who has been convicted of a 
felony for tKe first t ime; provided, he 
has not been indicted for a felony be
fore; providing that the district judge 
may require such bond of the defendant 
that he believes will keep him within 
the control of the court, and make 
from time to time such reports of 
himself as the court may require; pro
viding that on a report from any three 
probationary jurors, stating that the 
defendant is not living in such m a n n ^ 
as he should, the court may order the 
sheriff to teke charge of the defendant, 
and proceedings had as provided by law 
in committing convicts to the peniten
tiary, and declaring an emergency." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment? 
On motion of Mr. Stamps, further con

sideration of the bill was postponed in
deflnitely. 

On motion of Mr. Baker of Hood, the 
bill was ordered printed in the Jour
nal. 

HOUSE BILL NO. 18 ON SECOND 
READING. 

The Speaker laid before the House, on 
second reading and passage to engross
ment, 

Houae bill No. 18, A bill to be entitled 
"An Act to authorize the working of 
short-term felony convicts on the public 
roads by the counties of Texas; defining 
who are short-term convicts, and pro
viding rules affd regulations under which 
said convicts can be so worked." 

The bill was read second time. 
Question—Shall the bill be passed to 

engrossment ? 
On motion of Mr. Reedy, further con

sideration of the bill was postponed in
definitely, and the bill was ordered print
ed in the Journal. 

HOUSE BILL NO. 17 ON THIRD 
READING. 

The Speaker laid before the House, on 
third reading and final passage. 

House bill No. 17, A bill to be entitled 
"An Act to establish a prison system and 
declaring the policy of the State with 
reference thereto; to provide for the man
agement and control of such prison sys
tem; to provide for the control, man
agement and treatment of all prisoners 
sentenced to the penitentiary: to abol
ish the leasing and hiring of State pris
oners; to provide rules and regulations 
for the government and conduct of such 

prison system; to restrict corporal pun
ishment in the prison system; to provide 
for a Board of Prison Commissioners; to 
provide for their appointment and defin
ing their powers, duties, and authority; 
to provide for the purchase or sale of 
real estate by the Prison Commission
ers; to vest title of all real estate owned 
by the prison system; to provide for the 
appointment of an auditor and prescrib
ing his duties; prescribing penalties for 
the violation of this act; repealing Chap
ters 1, 2, 3, 4, 5, 6, 7 and 8, of Title 79, 
of the Revised Statutes of 1895, and all 
laws and parts of laws in conflict with 
this act; making an appropriation to 
carry out the provisions of this act, and 
declaring an emergency." 

The bill was read third time. 
Question—Shall the bill be passed? 
Mr. Robertson of Bell moved the pre

vious question on the final passage of the 
bill and the main question was ordered. 

The Clerk was directed to call the roll, 
and the bill was passed by the follow
ing vote: 

Yeas—74, 

Adams, 
Anderson, 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Bartlett . 
BeU. 
Bowles. 
Branch. 
Briscoe. 
Brookshire. 
Brownlee. 
Cable, 
Cathey. 
Caves. 
Chaney. 
Craven. 
Crisp, 
Currey, 
Davis, 
Doteon, 
Driggers, 
Elliott. 
Fuller, 
German, 
Gilmore, 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey, 
Lawson, 
Looney. 
Maddox, 
Mason, 

Matthews. 
Maxwell 
McCallum, 
McDaniel. 
McKinney, 
McLain, 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
O'Bryant. 
Odom, 
Perkins. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid 
Robertson of BeU. 
Robertson of 

Tra-vis, 
Ross, 
Sehofield, 
Self. 
Spradley, 
Stamps. 
Stead. 
Stephenson. 
Stepter, 
Strickland. 
Tarver. 
Terrell of Bexar, 
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Vaughan, 
Walter, 

Bierschwale, 
Byrne. 
Fitzhugh. 
Highsmith. 
HUl. 
Leach. 
McDonald. 
McGown. 
Nickels. 

Wilburn. 
Yantis. 

Nays—18. 

O'Bryan. 
Pearson. 
Schluter. 
Tilloteon. 
Turney. 
Wahrmund 
Wateon, 
Werner. 
Wortham. 

Livelv. 
Present—Not Voting. 

Absent. 

Barrett. 
Bogard, 
Bostic, 
Boswell, 
Buchanan, 
Canales, 
Cox, 
Crawford, 
Crockett of 

Washington, 
Cureton, 

Absent 
Brooks. 
Brown. 
Crockett of 

Mitchell. 
Fant. 
Graham. 
Hunt. 
Jackson. 
Johnson. 
Johnston. 

Dalby. 
Flournoy. 
Haxthausen. 
Jennings. 
Kennedy. 
Roberson of Erath. 
Standifer, 
Stratton, 
Turner. 
Wilson. 

.—Excused. 

Keeble. 
Lee, 
Luce, 
Penn. 
Roach, 
Smith, 
Terrell of 

Cherokee, 
Von Rosenberg, 

Mr, Looney moved to reconsider the 
vote by which the bill was passed and to 
table the motion to reconsider. 

The motion to table prevailed. 

MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, September 7, 1910. 

Hon, John Marshall. Speaker of the 
House of Representatives. 
Sir: I.am directed by the Senate to 

inform the House that the Senate has 
adopted the following motion: That the 
joint committee who drafted the original 
penitentiary bill be requested to meet in 
conference and that the Lieutenant Gov
ernor and the Speaker of the House be 
requested to participate in the confer-
enci». to adjust the differences between 
the two branches of the Legislature with 
reference to the penitentiary bill, and tn 
repprt their conclusions to tlie Legisla
ture for such action as they may see 

fit, and the House is requested to adopt 
a similar motion. 

Respectfullv, 
CLYDE D.' SMITH, 

Secretary of the Senate. 

REQUEST OF THE SENATE 
GRANTED. 

The Speaker laid the above request of 
the Senate before the House, and it was 
read by the Clerk. 
- Question—Shall the request of the 

Senate be granted? 
Mr. Vaughan then moved that the 

House grant the request of the Senato 
and that the joint committee who draft
ed the original penitentiary bill be re
quested to meet in conference and that 
the Lieutenant Governor and the Speaker 
of the House be requested to participate 
in the conference, to adjust the differ
ences between the two branches of the 
Legislature with reference to the peni
tentiary bill, and report their conclu-sions 
to the Legislature for such action as 
they may see fit. 

The motion prevailed, 

RECESS, 

On motion of Mr. Elliott, the House, 
at 11:50 o'clock a. m., took a recess to 
2 o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m. and 
was called to order by th« Speaker. 

PROVIDING FOR COPYING THE 
LAWS. 

Mr. O'Bryan offered the following res
olution : 

House Concurrent Resolution No. 7, 
Providing for publishing laws of Fourth 
Called Session of the Thirty-first Legis
lature. 

Resolved by the House of Represente
tives, the Senate' concurring. That the 
sum of fifty dollars ($50), or so much 
thereof as may be necessary, be and the 
same is hereby appropriated out of the 
contingent fund of the two houses to 
pay the Secretary of State for proof
reading and preparing {or the printer the 
laws passed by the Fourth Called Ses
sion of the Thiriy-first Legislature. 

McCALLUM, 
O'BRYAN. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
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Mr. Reedy moved to table the resolu
tion, and the motion to table was lost. 

Question recurring on the resolution, 
it was adopted. 

LEAVE OF ABSENCE GRANTED. 

Cn account of important business: 
Mr, Hunt indefinitely, on motion of 

Mr, Stephenson, 

INVITING HON. W. P. SEBASTIAN 
TO ADDRESS THE HOUSE. 

Mr. Humphrey offered the following 
resolution: 

Whereas, The Hon. W. P. Sebastian, a 
distinguished citizen of Stephens county, 
a man with pioneer experience In West 
Texas, a member of the Board of Direc
tors of the A, & M; College, and a former 
member of both branches of the Legis
lature, is in the building; now, there
fore, be it 

Resolved, That he be invited to address 
the House, 

HUMPHREY, 
MADDOX, 

The resolution was read second time, 
and was adopted. 

The Speaker appointed Messrs, Maddox 
and McDonald as a committee to escort 
Mr. Sebastian to the Speaker's stand. 

The committee appointed for that pur
pose escorted Mr. Sebastian to the 
Speaker's stand, where, after being pre
sented by Mr. Maddox, he addressed the 
House. 

RESOLUTIONS SIGNED BY THE 
SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and their captions .had been read sev
erally, the following concurrent resolu
tions: 

House Concurrent Resolution No. 4, 
Providing for the removal of the re
mains of Stephen F. Austin. 

Hcu^e Concurrent Resolution No. 6, 
Congratulating the republic of Mexico. 

MOTION TO RECONSIDER, 

Mr, Stephenson moved to reconsider 
the vote by which the motion by Mr. 
Vaughan that the House do not concur 
in the action of the Senate on Senate 
bill No, 10,'and that the House request] 
the appointment by the Senate, in order ^ 
that the differences between the two 
houses on said bill may be adjusted, of a 
Free Conference Committee to confer 
with those appointed on behalf of the 
House, was adopted this morning. 

Question—Shall the motion to recon
sider prevail? 

(Pending consideration of the motion 
to reconsider, Mr. Stephenson and ^Ir. 
Terrell of Bexar occupied the chair tem
porarily. ) 

Pending further consideration of the 
motion to reconsider, the following mes
sage was received: 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, September 7. IHlfl, 

Hon. .John Marshall, Speaker cf the 
House of Representatives. 
Sir: I am directed by the S nate t i 

inform the House that the Senate has 
adopted the following simple resolution: 

Resolved, That in the interest of the 
dispatch of public business and that the 
Senate and the House may proceed in 
accordance with well established rules 
without misunderstanding, that th? 
House of Representatives be requested to 
withdraw the pending House message, 
and report to the Senate what action, 
if any, it has taken on Senate amend
ment to House substitute to Senate 'bill 
No. 10, to the end that if a Free Con
ference Committee be necessary, each 
body may proceed at once to the ap
pointment of its respective committees, 
so that important legislation in which 
the people of Texas are interested may 
be enacted into law. 

ALEXANDER, 
MEACHUM, 
\\'ATSON, 
TERRELL of McLennan, 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

Mr. Stephenson then withdrew the 
pending motion to reconsider, 

REQUEST OF SENATE GRANTED, 

Mr, Looney submitted the following 
motion, -which was read to the House: 

Resolved, That the House did not and 
does not concur in Senate amendments 
to Senate bill No, 10, and the House 
further hereby disclaims any intention 
of being other than perfectly respectful 
to the Senate, in ite message to the Sen
ate, in expressing its non-concurrence in 
Senate bill No, 10; neither did the 
House question the integrity or pro
priety of the Senate's action on said 
bill, and thej House hereby reiterates its 
request for a free conference on Senate 
bill No, 10. 
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Mr. Stephenson and Mr. Davis sub

mitted the following substitute for the 
motion made by Mr. Looney, which was 
alsM read to the House: 

We move that the House recall its 
message to the Senate, and that the 
House does not concur in Senate amend
ments to Senate bill No. 10, and ask for 
the appointment of a Free Conference 
Committee on the part of the Senate to 
confer with a like committee to be ap
pointed by the Hquse. 

STEPHENSON, 
DAVIS. 

Question—Shall the substitute motion 
prevail? 

Mr. Fuller moved the previous ques
tion on the substitute motion and the 
original motion, and the main question 
was ordered. 

Question first recurring on the substi
tute motion, it was adopted and the orig
inal motion as substituted was adopted. 

Mr. Davis moved to reconsider the vote 
by which the motion was adopted and to 
table the motion to reconsider. 

The motion to table prevailed. 
In accordance with the above action, 

the Speaker announced the appointment 
of the following Free Conference Com
mittee on part of the House: Messrs, 
Gilmore, Looney, Caves, Goodman and 
Stamps. 

PRESENTATION TO HON, J, T, 
CURREY, 

The Speaker announceif the appoint
ment of Messrs, McKinney and Self to 
escort Hon, J. T. Currey to the Speak
er's stand, where, on behalf of the mem
bers of the House, Mr. Cathey presented 
him with a gold-headed cane, 

Mr. Currey accepted the present in a 
few appropriate remarks. 

MES.SAGE FROM THE SENATE. 

Senate Chamber, . 
Austin, Texas, September 7, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate grants 
the request cf the House for a Free Con
ference Committee on Senate bill No, 10, 
and the following committee has been ap
pointed on the part of the Senate: Sen
ators Weinert, Hudspeth, Murray, Sen
ter, and Ward. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate. 

ADJOURNMENT. 

Mr. Vaughan moved that the House 
adjourn until 9 o'clock a. m. tomorrow. 

Mr. Pearson moved that the House 
adjourn until 10 o'clock a. m. tomorrow, 
and the motion was lost. 

The motion of Mr. Vaughan prevailed, 
and accordingly the House, at 6:15 
o'clock p, m,, aidjourned until 9 o'clock 
a, m, tomorrow, 

APPENDIX. 

COMMUNICATION FROM HON. R. 
M, WYNNE, 

To the Thirty-first Legislature, Austin, 
Texas, 
Gentlemen: In behalf of the old sol

diers of the Confederate Home, permit 
me to express their high appreciation of 
your thoughtful kindness in sending them 
newspapers and other reading matter to 
the Home, which is both enterteining 
and instructive. 

We desire to also thank Master Ed. 
Graham for his kindness in delivering 
them at the Home, May you live long 
for your country's good. 

Respectfullv, 
R, M. WYNNE, 

Superintendent, 

HOUSE BILL NO, 16, 

(Printed .in the Journal by order of the 
House,) 

House bill No, 16, A bill to be entitled 
"An Act to reate a probationary jury; 
that it shall serve without pay, and pre
scribing its duties; providing that dis
trict judges may suspend the sentence 
during good behavior of any person who 
is not a moral pervert, upon request of 
six of the jurymen who tried the case, 
who has been convicted of a felony for 
the first time; provided, he has not been 
indicted for a felony before; providing 
that the district judge may require such 
bond of the defendant that he believes 
will keep him within the control of the 
court, and make from time to time such 
reports of himself as the court may re
quire; providing that on a report from 
any three probationary jurors, stating 
that the defendant is not living in such 
manner as he should, the court may 
order the sheriff to take charge of the 
defendant and proceedings had as pro
vided by law in committing convicte to 
the penitentiary, and declaring an 
emergency." 
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Be it enacted by the Legislature of the 

State of Texas: 
Section 1. I t shall be the duty of the 

district judge in each county in the 
State of Texas to appoint from the citi
zenship of such county a number of per
sons, consisting of from one hundred to 
flve hundred men^ according to the popu
lation of the county, to be .selected from 
those noted for being law-abiding citi
zens, from all portions of the county, 
who shall be denominated a probationary 
jury, who shall serve without pay, whose 
duty it shall be to advise, admonish and 

. encourage in proper ways of living any 
person convicted of a felony and released 
by the district judge on probation, to the 
end, if possible, to bring about a refor
mation of character without the stigma 
and added disgrace of confinement in 
the penitentiary. 

Sec. 2. That the district judge of any 
county in this State may suspend the 
sentence, during good behavior, of any 
person who is not, in his opinion, a 
moral pervert, who has been convicted 
of a felony for the first time, upon the 
request of six of the jurymen who tried 
the case; ^provided, the defendant has 
not been indicted for a felony previous 
to the case in which he was tried and 
convicted. 

Sec. 3. That the district judge may 
require such bond of the defendant as 
he believes will keep him within the 
control of the court, and make from 
time to time such reports of himself 
as the court may require. 

Sec. 4. That on a report from any 
three probationary jurors, stating that 
the defendant is not living in such man
ner as he should, and is abusing the op
portunity for reformation offered by the 
court, stating specifically the nature and 
character of conduct complained of, the 
district judge may order the sheriff to 
take charge of the defendant, and such 
proceedings shall be had as is now pro
vided by law in committing convicts to 
the penitentiary. 

Sec, 5, The fact that there is now no 
law by which district judges may sus
pend the sentence of conviction and re
lease defendants upon probation during 
good behavior, creates an emergency and 
a public necessity that the constitutional 
rule requiring bills to be read on three 
several days be suspended, and it is so 
suspended, and that this act take effect 
and be in force from and after its pas
sage, and it is so enacted. 

HOUSE BILL NO, 18, 

(Printed in the Journal by order of the 
House.) 

^̂  House bill No. 18, A bill to be entitled 
"An Act to authorize the working of 
short-term felony convicts on the public 
roads by the counties of Texas; defining 
who are short-term convicts, and provicT-
ing rules and regulations under which 
said convicts can be so worked." 

Be it enacted by the Legislature of the 
State of Texas: 
Section 1. Any county in the State 

of Texas desiring to improve its public 
roads with the labor of short-term fel
ony convicts shall have the right to have 
as many such convicts as it requests for 
that purpose set over and delivered to 
it for a terra of one or more years, in 
the manner and under the conditions 
and provisions of this act; provided, 
hmvever, no county shall, at any time, 
receive any number of convicts to 
work on its public roads in excess of its 
pro rata number of short-term convicts, 
to be ascertained by a division of the 
total number of the populatfon of the 
State with the total number of such 
convicts; and, provided further, should 
any county fail to avail itself of the 
provisions of this act, then and in that 
event those convicts which would have 
gone to such non-applying county may 
be prorated among the applying coun
ties in proportion to their population 
and in the order of application. 

See. 2. Any county desiring to avail 
itself of tho provisions of Section 1 of 
this act shall make application in the 
name of its "county judge, on order of 
its commissioners court, which order 
shall be entered at length on the minutes 
of said court to the Prison Commission
ers, setting forth therein the number of 
convicts desired by said county for that 
purpose and the length of time for which 
said convicts will be taken and so used. 

Sec. 3. All applications for convict 
labor under the provisions of this act 
shall be filed with the Prison Commis
sioners in the numeri-^al order of their 
reception, and shall be filled as soon 
thereafter as the welfare of the convicts 
and their number will permit. No such 
application shall be received or granted 
by the Prison Commissioners unless 
the county applying thefefor agrees to 
retain and keep the convicte applied for 
for not less than one year; nor until 
the Prison Commissioners are satisfied 
that the county so applying is prepared 
to work, feed, clothe and house the con-
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victs delivered to it in accordance with 
the laws of this State, and to give them 
moral and intellectual training under 
the rules and regulations now or here
after to be adopted by the Penitentiary 
Commissioners for the work, feed, clothe, 
care and keep and moral and intellec
tual training of such convicts. 

Sec. 4, The county receiving any con
victs under the terms of this act ahall 
defray all expense incurred and inci
dent to the delivery of said convicts, 
their care and keep, their moral and in
tellectual training; and in addition 
thereto, they shall- pay to each convict 
for his own use and benefit .̂'i cents per 
day for each day's labor performed bv 
him. which sum shall be kept for him 
in the county treasury of the county, 
and paid to him on his discharge or 
parole, on proper warrant drawn in his 
favor on the order of the commissioners 
court. 

Pec. 'y. Applications for convict InbSr 
under the provisions of this act filed on 
or before January 1, 1911, shall be 
granted without cost to the county for 
hire of conn victs, except as hereinbefore 
set out. All convicts furnished to any 
county cn applications filed after Janu
ary 1. 1911, shall cost applicant 25 cents 
per dav per convict, to be paid into the 
State Treasury in addition to the 25 
cents mentioned in Section 4 of this act. 

Sec. 6. In apportioning convicts to 
counties under the provisioiio of this 
ac^. the Penitentiary Commissioners 
shall have reeard to the phvsieal, moral 
and intellectual welfare of the convict, 
and none but able-bodied convicts of 
good deportment shall be worked to
gether, but the white convicts shall be 
apportioned among certain counties and 
the black convicts among certain other 
counties, with like treatment for each 
race. .\ny incorrigible or unruly convict 
may be surrendered or exchanged on 
request of the county. 

•Sec. 7. All convicts apportioned to 
counties under the provisions of this act 
shall be entitled to all the rights and 
privileges of parole commutation and 
p«rdon a-i are convicts not so appor-
tii>'"'<l: and it shall be the 'hity of the 
Penitentiary Commissioners to have and 
exercise, at all times, supervisory man
agement and control of the physical, 
moral and intellectual care nnd treat
ment of such convicts as may be deliv
ered to counties under the provisions 
of this act. 

Sec, 8. Tlie Penitentiary Commis
sioners shall adopt and enforee rules for 
the care and keep of convicte worked by 

counties under the provisions of this 
act: for their management and control; 
hours of labor and general treatment, in
cluding clothing, food, medicine and med
ical treatment, all of which rules shall 
be consistent with the laws of this Stete 
and the general rules of the board gov
erning convict labor, and the care, keep 
and general management of State con
victs; and any county violating such 
laws, rules and regulations, or that in
humanely treats any convict or convicte 
furnished it for j;he purpose of this act, 
may have its convicts taken from it on 
the order of the Penitentiary Commis
sioners after a public hearing. 

Sec. 9. Any person who shall have 
charge of convicts apportioned to coun
ties under the provisions of this act 
who shall abuse, mistreat or otherwise 
than in a humanely and reasonable man
ner, any such convicts, or who shall vio
late any of the rules and regulations 
for the treatment of such convicts, shall 
be guilty of such degree of misdemeanor 
or felony, as the case may be, as if the 
person so mistrented were not a convict; 
and, on conviĉ îon therefor, the person 
so offending shall be punished as pro
vided under the provisions of the Code 
of Criminal Procedure and ^he Penal 
Code of this State. 

Sec. 10. The term "short-term felony 
convict," whenever used in thii act, 'hall 
mean all persons whose term of sentence 
is five years or less or whose unexpired 
term of sentence is five years or le.̂ s. 

Sec. 11. n̂ order to avail themselves 
of the terms and provisions of this act, 
any two or more adjoining counties may 
unite in applying for convict labor, and 
jointly work such labor on their public 
roads. All such applications shall be 
made r.nd granted and all sueh convicts 
worked in accordance with the genera? 
provisions and purposes of this act. 

Sec. 12. Any county desiring to sur
render convicts apportioned lo it under 
the provisions of this act may do so by 
giving sixty-days previous notice thereof 
to the Penitentiary Commissioners; pro
vided, however, that ^aid surrender «iiaU 
not take place within twelve months 
after convicts .shall have been apjjor-
tioned to said county. 

HFPORTS OF fnyi^nTTFK ON EN
ROLLED BILLS. 

Committer Room. 
Austin, Terns. September 7. 1910. 

Hon. John J'-'r-*'?!!. SneaVer of the 
House of Renr'-centnfives. 
Sir: Your Committee on Enrolled 
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Bills have carefully examined and com
pared 

House Concurrent Resolution No. 4, 
Resolved by the House of Itepresenta-
tives, the Senate concurring. That a 
committee to be composed of three mem
bers of the House and two members of 
the Senate be appointed to superintend 
the removal of the remains of Stephen F, 
Au.stin, the Father of Texas, from the 
obscure place on the Lower Brazos, 
where they now repose, to the State 
cemetery at Austin, his surviving rela
tives having consented thereto; the ex
pense of such removal to be paid out of 
the contingent fund of both houses of the 
Legislature, 

And find the same correctly enrolled, 
and have this day a t 4:35 o'clock p. m., 
presented the same to the Governor for 
his approval. 

SCHOFIELD, Chairman. 

Committee Room, 
Austin, Texas, September 7, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House Concurrent Resolution No. 6, 
Whereas, Our neighbor republic, the 
United States of Mexico, will celebrate 
the centennial of its declaration of in
dependence from the Spanish govern
ment on the 15th.and 16th of Septem
ber of this year; and. 

Whereas, There exists a most cordial 
and friendly relation between this great 
republic and its sister republic, the 
United States of America, as evidenced 
by the fact that ' the republic of Mexico 
has given the representative from the 
United States of America a t said centen
nial the place of honor; therefore, be it 

Resolved by the House of Representa
tives of the Thirty-first legislature of 
the State of Texas, the Senate concurring. 
That the people of Texas send to their 
brethren, i he people of the republic of 
Mexico, their most cordial greetings and 
sincere congratulations in this, the cen
tennial of their declaration of inde
pendence, and also for the heroic deeds 
achieved by the Mexican patriots under 
the leadership of that most noble hero 
and patriot priest, Don Miguel Hidalgo 
y Costilla, one of the world's greatest 
liberators, which deeds are prominently 
written on the most inspiring page of 
the historv of national liberty; and the 
people of Texas further congratulate the 
people of Mexico for the wonderful de

velopment and progress they have 
achieved as a nation, and for the great 
success of their government, as well as 
for their contributions to science and 
civilization, and their lavish charity be
stowed upon our city of Galveston when 
in distress in the year 1900; be it fur
ther 

Resolved, That a copy of this resolu
tion, signed by the Governor of the 
State, and duly attested by the Secre
tary of State, under the great seal of 
the State, be sent by the Secretary of 
State to the President of the United 
Stetes of Mexico, 

And find the same correctly enrolled, 
and have this day at 4:35 o'clock p. m., 
presented the same to the Governor for 
his signature. 

SCHOFIELD, Chairman. 

REPORT OF COMMITTEE ON EN
GROSSED BILLS. 

Committee Room, 
Austin, Texas, September 7, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

House bill No. 17, A bill to be entitled 
"An Act to establish a prison system and 
declaring the policy of the State with 
reference thereto; to. provide for the 
management and control of such prison 
system; to provide for the control, man
agement and treatment of all prisoners 
sentenced to the penitentiary; to abolish 
the leasing and Siring of State prisoners; 
to provide rules and regulations for the 
government and conduct of such prison 
system; to restrict corporal punishment 
in the prison system; to provide for a 
Board of Prison Commissioners; to pro
vide for their appointment, and defining 
their powers, duties and authority; to 
provide for the purchase or sale of real 
estate by the Prison Commissioners; to 
vest title of all real estate owned by the 
prison system; to provide for the ap
pointment of an auditor, and prescribing 
his duties; prescribing penalties for the 
violation of this act; repealing Chapters 
1, 2, 3, 4, 5, 6, 7 and 8 of Title 79 of the 
Revised Statutes of 1895, and all laws 
and parts of laws in conflict with this 
act; making an appropriation to carry 
out the provisions of this act, and declar
ing an emergency," 

And find the same correctly engrossed. 
ODOM, Chairman. 



192 HOUSE JOURXAL. 

SEVENTEENTH DAY. 
Hall of the House of Representatives, 

Austin, Texas, 
Thursday, September 8, 1910. 

The House met at 9 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called, and the following 

members were present: 

Adams, 
Anderson, 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bartlett. 
BeU. 
Bierschwale. 
Bostic. 
Boswell. 
Bowles, 
Branch, 
Briscoe. 
Brookshire. 
Cable. 
Caves. 
Chaney. 
Cox. 
Craven. 
Crisp. 
Cureton, 
Currey, 
Dalby. 
Da-vis. 
Doteon. 
Driggers. 
EUiott. 
Fitzhugh. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
Hill. 
Humphrey. 
Kennedy, 
Lawson, 
Leach, 
Lively. 
Looney. 
Maddox, 
Mason, 
Maxwell, 

McCallum. 
McDaniel. 
McDonald, 
McKinney, 
McLain, 
Minton, 
Moller, 
Morris, 
Munson, 
Nelson of Hopkins, 
Nelson-of 

Kaufman, 
Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Perkins, 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Ray, 
Rayburn, 
Reedy, 
Reid, 
Robertson of Bell, 
Robertson of 

Travis. 
Ross. 
Schluter. 
Schefield. 
Self. 
Stamps. 
Stead. 
Stephenson, 
Stepter, 
Strickland, 
Tarver. 
Terrell of Bexar. 
Tilloteon. 
Turney. 
Vaugtian. 
Wahrmund, 
Walter, 
Wateon, 
Werner. 
WUburn 
Wilton, 
Wortham. 
Yantis, 

Flournoy. 
Haxthausen. 
Jennings. 
Matthews. 
McGown. 

Pearson. 
Spradley. 
Standifer, 
Stratton, 
Turner, 

Absent—Excused, 

Brooks, 
Brown. 
Brownlee. 
Cathey, 
Crawford, 
Crockett of 

Mitchell. 
Fant. 
Graham. 
Hunt. 
Jackson. 
Johnson. 

Johnston. 
Keeble. 
Lee. 
Luce. 
Penn. 
Roach. 
Roberson of Erath. 
Smith. 
Terrell of 

Cherokee. 
Von Rosenberg. 

Absent. 

Bogard. 
Buclianan. 
Byrne. 

Canales. 
Crockett of 

Washington. 

A quorum was announc?d present. 
Prayer by Rev. H. M. Sears, Chaplain 

of the Senate. 

LEAVE OF ABSENCE GRANTED. 

On account of sickness: 
Mr. Brownlee indeflnitely, on motion 

of Mr. Tarver, 
;Mr, Cathey indefinitely, on motion of 

Mr. Minton, 

On account of important business: 
Mv. Crawford for this week, on mo

tion of ;Mr. McCallum. 
]\rr. Roberson of Erath for this week, 

on account of high water, on motion of 
Mr. Porter. 

DISFRANCmsiXG THE NEGRO. 

The Speaker laid before the House, 
as postponed business. 

House Concurrent Ilesolution No, 3, 
Providing for modification of Fourteenth 
and repeal of Fifteenth Amendments to 
the Constitution of the United States, 

Whereas, It is essential to the per
petuity of the republic of the United 
States, and to the political supremacy 
and social purity of the white race, by 
whose sacrifices of blood and money 
this government was founded and has 
been maintained to this time, that its 
destiny shall remain entirely within 
the power of the Caucasian race, and 

Whereas, The only sure way to secure 
that most desirable end is to restrict 
the right of the elective franchise to 
said race; therefore, be it 

Resolv^ by the House of Represente
tives of the Fourth Called Session of 
the Thirty-first I.«gislature of Texas, the 
Senate concurring. That the Representor 
tives of Texas in both houses of the 
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Congress of the United States, be and 
are hereby requested to use all legiti
mate means to secure such modification 
of the Fourteenth, and the repeal of 
the Fifteenth Amendments to the Con
stitution of the United States to the end 
that the right to the ballot be taken 
from the negro race, but all other rights 
of life and property be reserved and 
guaranteed to that race. 

The resolution having been read sec
ond time on Friday, September 2, and 
further consideration postponed until 
today. 

Question—Shall the resolution be 
adopted ? 

INSTRUCTING HOUSE CONFEREES 
ON SENATE BILL NO. 10, 

Mr. Looney submitted the following 
motion, which was read to the House: 

Whereas, The Senate conferees refused 
to recede from Section 4 of Senate bill 
No. 10 in so far as said section relates 
to the appointment of a full Board of 
Prison Commissioners on January 20, 
1911; now, therefore, we move that the 
House instruct its conferees on Senate 
bill No. 10 to agree to such a reforma
tion of Section 4 thereof, pertaining to 
the appointment and tenure of office of 
the Prison Commissioners, so that it 
shall be provided that the act does not 
become effective until January 20, 1911; 
that tht first appointees shall hold of
fice for eight, sixteen and twenty-four 
months, respectively, the Governor of 
Texas to make the appointments; also 
to ^trike out Section 15, so as to cut 
out any appropriation whatever, thereby 
devolving upon the new administration" 
the privilege of making appointments, 
as well as the responsibility for the ap
propriation and expenditure of the nec
essary money to carry out the reforms 
contemplated. 

LOONEY, 
GOODMAN, 
DAVIS. 

Question—Shall the motion prevail? 
Mr. Nickels offered the following sub

stitute for the motion: 
The House hereby instructs its con

ferees on the Free "Conference Commit
tee on Senate bill No. 10 to submit to 
and urge upon the Free Conference 
Committee the adoption of the following 
substitute for Section 4: 

"Section 4, To better carry out such 
policy, the management and control of 
the prison system of the State of Texas 
shall be vested in a board to be known 

4-H 

as the Board of Prison Commissioners, 
and for the purposes of this act shall be 
referred to as the Prison Commission. 
Said Board of Prison Commissioners 
shall be composed of three men, each of 
whom shall have attained the age of 30, 
to be elected at the next annual election 
after this act shall take effect, each to 
hold office for two years; provided, how
ever, that in the event of a change in 
the Constitution extending the term of 
office of the Prison Commissioners, then 
the members of said Board of Prison 
Commissioners then in office shall ad
just their terms of office by lot or in 
conformance with the provisions of such 
constitutional amendment without the 
necessity of further legislative enact
ment; provided, further, that in case of 
a vacancy that the Governor shall fill 
said vacancy until the next general 
election, by and with the advice and con
sent of the Senate." 

And, further, propose to amend the 
bill so as to have the same to go into 
effect November 10, 1910, in the event 
the bill should pass, with the above sub
stitute, and with the emergency clause, 

NICKELS, 
KENNEDY. 

Question—Shall the substitute motion 
prevail ? 

Mr, Tarver moved the previous ques
tion on the motion by Mr. Looney and 
the subsititute motion by Mr. Nickels, 
and the main question was ordered. 

Mr. Looney raised a point of order 
on consideration of the substitute mo
tion on the ground that the House has 
already considered and rejected the sub
ject matter contained in the motion. 

The Speaker overruled the point of 
order. 

Question first recurred on the substi
tute motion. 

Yeas and nays were demanded and the 
substitute motion was lost by the fol
lowing vote: 

Yeas—47. .. 

Anderson, 
Aston. 
Baker of Hood. 
Ballengee, 
Bartlett , 
Bell. 
Bostic. 
Brookshire, 
Byrne, 
Cable. 
Cox. 
Craven. 
Doteon. 

Driggers. 
Fitzhugh. 
Fuller. 
Harman. 
HiU, 
Kennedy, 
Leach. 
Lively. 
Mason. 
Maxwell. 
McDaniel 
McGown. 
McLain. 
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Minton. 
Munson, 
Nickels, 
O'Bryan, 
O'Bryant, 
Rabb, 
Ralston, 
Ray. 
Rayburn, 
Ross. 
Sehofield. 

Self. 
Spradley. 
Stomps, 
Stepter. 
Terrell of Bexar. 
Turney. 
Vaughan. 
Walter. 
Wilburn. 
Wilson. 
Wortham. 

Nays—49, 

Adams, 
Baker of Panola. 
Barrett, 
Bierschwale. 
Boswell. 
Bowles, 
Branch, 
Chaney. 
Crisp, 
Cureton, 
Currey. 
Dalby. 
Da-vis. 
EUiott, 
German. 
Gilmore, 
Goodman, 
Hamilton of 

Childress, 
Hamilton of 

McCulloch, 
Highsmith. 
Humphrey. 
Lawson, 
Looney, 
Maddox. 

Matthews, 
McCallum, 
McDonald, 
Moller. 
Morris, 
Nelson of Hopkins, 
Nelson of 

Kaufman, 
Odom, 
Pharr, 
Porter, 
Reedy, 
Reid, 
Roberteon of Bell. 
Roberteon of 

Tra-vis. 
Schluter. 
Stead, 
Stephenson, 
Strickland. 
Tarver. 
Tilloteon. 
Wahrmund, 
Wateon, 
Werner, 
Yantis. 

Caves. 
Present—Not Voting. 

Absent, 

Bogard. 
Briscoe, 
Buchanan, 
Canales, 
Crockett of 

Washington. 
Flournoy. 
Haxthausen. 

Jennings. 
McKinney. 
Pearson. 
Perkins. 
Stendifer. 
Stratton. 
Turner. 

Absent—Excused. 

Brooks. 
Brown. 
Brownlee. 
Cathey. 
Crawford. 
Crockett of 

Mitohell. 
Fant. 
Graham. 
Hunt. 
Jackson. 
Johnson. 

Johnston, 
Keeble. 
Lee. 
Luce, 
Penn, 
Roach. 
Roberson of Erath 
Smith. 
Terrell of 

Cherokee. 
Von Rosenberg. 

REASONS FOR VOTES. 

I vote "nay" with the hope that the 
Thirty-second Legislature will submit a 
constitutional amendment providing for 
the election of Commissioners for two, 
four and six years as in case of the 
Railroad Commissioners. 

YANTIS. 

I vote "nay" on this amendment be
cause I believe should it be incorporated 
in the bill it will defeat the final pas
sage of the bill. 

LAWSON, 

I vote "nay" because the Free Con
ference Committee are here asking the 
House and Senate to adjust their dif
ferences in order to get a bill, and 
b?cause I believe the next Legislature 
will submit an amendment to the Con
stitution making their terms of office 
elective one every two years, 

ELLIOTT, 

I am in favor of an elective Prison 
Commission, but do not believe it is 
practical at this time, and for this rea
son and the further reason that there is 
an imperative demand for prison reform 
I vote "nay," 

WATSON, 

Question then recurred on the orig
inal motion by Mr, Looney, 

Yeas and nays were demanded, and 
the motion prevailed by the following-
vote: 

Yeas—77. 

Adams, 
Anderson, 
Aston, 
Baker of Panola. 
Barrett. 
Bartlett. 
BeU. 
Bierschwale. 
Boswell. 
Bowles. 
Branch. 
Brookshire, 
Bvrne, 
Chaney, 
Cox. 
Craven. 
Crisp. 
Currey. 
Dalby. 
Davis. 
Doteon. 
Driggers. 
ElUott. 
FuUer. 
German. 

Goodman. 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 
Harman. 
Highsmith. 
HiU. 
Humphrey. 
Kennedy. 
Lawson. 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDonald. 
McGown. 
McLain. 
Minton. 
Moller. 
Morris. 
Munson. 
Nelson of Hopldns. 
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Nickels. 
O'Bryan. 
O'Bryant. 
Odom. 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Rayburn. 
Reedy. 
Robertson of Bell. 
Roberteon of 

"Tra-vis. 
Schluter. 
Sehofield. 

Self. 
Stead. 
Stephenson. 
Stnckland, 
Tarver, 
Terrell of Bexar. 
TUloteon. 
Turney. 
Vaughan. 
Wahrmund. 
Walter. 
Watson. 
Werner, 
Wortham, 
Yantis, 

Nays—19. 

Baker of Hood. 
Ballengee. 
Bostic. 
Cable. 
Cureton, 
Fitzhugh. 
Gilmore, 
Leach, 
McCallum. 
McDaniel. 

Nelson of 
• Kaufman. 

Ray. 
Reid. 
Ross, . 
Spradley, 
Stamps, 
Stepter, 
Wilburn. 
Wilson. 

Caves. 
Present—^Not Voting, 

Absent, 

Bogard, 
Briscoe, 
Buchanan, 
Canales, 
Crockett of" 

Washington, 
Flournoiy, 
Haxthausen, 

Jennings, 
McKinney. 
Pearson. 
Perkins. 
Standifer. 
Strat ton. 
Turner. 

Absent—Excused. 

Johnston. 
Keeble. 
Lee. 
Luce. 
Penn. 
Roach. 
Roberson of Era th . 
Smith. 
Terrell of 

Cherokee. 
Von Rosenberg. 

House Concurrent Resolution No. 3, pro
viding for the modification of the Four
teenth and repeal of the Fifteenth 
Amendment to the Constitution of the 
United States. 

Question—Shall the resolution be 
adopted ? 

Yeas and nays were demanded, and 
the resolution was adopted by the fol
lowing vote: 

Yeas—52. 

Brooks. 
Brown. 
Brownlee. 
Cathey. 
Cra-wford. 
Crockett of 

Mitchell. 
Fant . 
Graham. 
Hunt . 
Jackson. 
Johnson. 

LEAVE OF ABSENCE GRANTED, 

Messrs, Gilmore, Caves, Looney, Good
man and Stamps, members of the House 
Free Conference Committee on Senate 
bill No. 10, on motion of Mr. Looney, 
were excused on account of committee 
work. 

DISFRANCHISING THE NEGRO. 

The House resumed consideration of 
the pending business, the same being 

Anderson, 
Baker of Hood, 
Baker of Panola, 
Barrett , 
Bartlett , 
Bell, 
Bierschwale, 
Bostic, 
Bowles, 
Branch, 
Briscoe. 
Brookshire, 
Caves, 
Cox, 
Currey, 
Dalby, 
Da-vis, 
Dotson, 
Driggers, 
Fuller. 
Hamilton of 

McCulloch. 
Harman. 
Humphrey, 
Leach, 
Lively, 
Maddox* 

McCallum. 
McDaniel. 
McDonald. 
McLain. 
Minton, 
Morris, 
Munson. 
Nelson of 

Kaufman, 
Nickels. 
O'Bryant, 
Odom, 
Pharr . 
Rabb. 
Ray. 
Reid. 
Robertson of Bell 
Ross. 
Self. 
Spradley. 
Stead. 
Stephenson. 
Strickland. 
Vaughan. 
Wateon. 
Wilson, 
Yantis, 

Nays—33, 

Adams, 
Aston. 
Boswell, 
Byrne, 
Crisp, 
Elliott, 
Fitzhugh, 
German, 
Gilmore, 
Goodman, 
Hamilton of 

Childress. 
Hill. 
Kennedy. 
Lawson. 
Matthews. 
McKinney. 

O'Bryan, 
Porter, 
Ralston. 
Rayburn, 
Reedy. 
Robertson of 

Tra-vis, 
Schluter, 
Sehofield, 
Stamps, 
Terrell of Bexar . 
Tilloteon, 
Turney, 
Wahrmund, 
Werner, 
Wilburn, 
Wortham. 

Nelson of Hopkins. 

Present-

Ballengee. 
Cable. 
Chaney. 

-Not Voting. 

Hlglismith. 
Maxwell. 
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Absent. 

Bogard. 
Buchanan, 
Canales, 
Craven. 
Crockett of 

Washington. 
Flournoy. 
Haxthausen. 
Jennings. 
Mason, 

McGown, 
Moller, 
Pearson. 
Perkins, 
Stepter, 
Standifer, 
Stratton, 
Tarver, 
Turner, 
Walter, 

Absent—Excused, 

Brooks, 
Brown, 
Brownlee, 
Cathey, 
Crawford, 
Crockett of 

Mitchell, 
Cureton. 
Fant, 
Graham, 
Hunt, 
Jackson, 
Johnson, 

Johnston, 
Keeble, 
Lee, 
Looney, 
Luce, 
Penn, 
Roach, 
Roberson of Erath, 
Smith, 
Terrell of 

Cherokee. 
Von Rosenberg, 

REASONS FOR VOTE, 

I vote "nay" on Concurrent Resolu
tion No, 3 because it is furnishing the 
Northern Republicans means with which 
to defeat Northern Democrats, 

REEDY, 

INVITING GOVERNOR CAMPBELL 
TO ADDRESS HOUSE. 

Mr, Reedy offered the following reso
lution : 

Whereas, The fall of the Speaker's 
gavel will soon announce the end of the 
flnal meeting of the Thirty-flrst Legis
lature; and 

Whereas, The members of the House 
would be pleased to hear a speech from 
their illustrious co-wtfrker in a co-ordi
nate branch of our government, the Hon. 
T. M' Campbell, Governor, before taking 
their final leave of him; therefore he it 

Resolved, That the House of Repre
sentatives of the Thirty-first Legislature 
does hereby invite His Excellency, T. M. 
Campbell, to address the House of Rep
resentatives some time l)etween the final 
action of the Senate and House on the 
report of the Free Conference Commit
tee and the sine die adjournment of the 
Thirty-first Legislature, or at such other 
time as mav best suit his convenience, 

REEDY, 
BYRNE. 

The resolution was read «econd time, 
and adopted. 

RECESS. 

On motion of Mr, Adams, the House, 
at 11:25 o'clock a, m,, took a recess to 
2:30 o'clock p, m, today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m. and 
was called to order by the Speaker. 

APPOINTMENT ANNOUNCED. 

The Speaker announced the appoint
ment of Mr. Moller to take the place of 
Mr. Stamps, resigned, on the Free Con
ference Committee on Senate bill No. 
10. 

REPORT OF FREE CONFERENCE 
COMMITTEE ON HOUSE BILL 

NO. 9. 
The Speaker laid before the House, 

for consideration at this time, the fol
lowing report of the Free Conference 
Committee on House bill No. 9, which 
was read to the House: 

Austin, Texas, September 8, 1910. 

Hon. A, B, Davidson, President of the 
Senate, and Hon, John MarshaU, 
Speaker of the House of Represente
tives. 
Sirs: Your Free Conference Commi-t-

tee appointed to consider House bill No. 
9, with Senate amendments, said bill be
ing a bill to be entitled "An Act de
fining 'hills of lading' and defining the 
word 'carrier' as these words are used 
in this act; providing that it shall be 
the duty of carriers, their officers and 
agents, to issue negotiable bills of lad
ing Or straight non-negotiable bills of 
lading at the request of the shipper, be
tween certain places prescribed in this 
act, and defining negotiable or order 
bills of lading and non-negotiable or 
straight bills of lading, and prescribing 
certain requirements for bills of lading; 
making all negotiable bills of lading ne
gotiable by endorsement and delivery in 
the same manner as bills of exchange or 
promissory notes, and prohibiting the 
placing upon negotiable bills of lading 
any terms which would, in any manner, 
limit their negotiability;' prescribing 
how bills of lading shall be issued; pro
viding for the verification of bills of 
lading by affidavits of local agent of 
carrier, prescribing form of such affi
davit; providing for record of same, and 
fixing fee for taking same; and prohil>-
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iting the issuance of negotiable bills of 
lading in parts or sets; providing that 
all carriers shall keep posted up in cer
tain places a written instrument au
thorizing their agents to sign bills of 
lading; prescribing the duties of car
riers and their liability for failure to 
take up and cancel negotiable bills of 
lading, when the goods or a part there
of have been delivered; prescribing that 
a court of competent jurisdiction may 
order goods delivered when negotiable 
bills of lading have been lost, by the 
giving of a bond by the holder of the 
lost bill of lading, under certein condi
tions; prescribing certain duties of lo
cal station agents of carriers; prescrib
ing and defining the duties and liabili
ties of carriers with reference to the 
consignee in a straight or non-negotia
ble bill of lading and to the holder of 
an order or negotiable bill of lading and 
providing that the carrier shall be 
estopped to deny the receipt of goods de
scribed in a bill of lading, or vary the 
description thereof, as contained in the 
bill of lading under certain conditions 
named in this act; providing that the 
carrier shall not be liable under the 
provisions of this act when the goods 
are taken from his custody by legal pro
cess or sold to satisfy the carrier's lien, 
or sold under the provisions of the law, 
creating and defining certain criminal 
offenses for the violation of the provis
ions of this act, and prescribing penal
ties therefor; creating and defining cer
tain criminal offenses with reference to 
the issuance or negotiation of bills of 
lading, and prescribing penalties there
for, and declaring an emergency," have 
had the same under consideration and 
recommend that said House bill No. 9 
with Senate amendments do not pass, 
but that in lieu thereof and as a substi
tute therefor that the following Free 
Conference Committee hill prepared by 
your Free Conference Committee do 
pass, 

SENTER, 
MEACHUM, 
HARPER, 
WATSON, 
PEEDER, 

On the part of the Senate. 
MOLLER, 
MUNSON, 
TARVER, 
CURETON, 
LOONEY, 

On the part of the House, 

Free Conference Committee Substitute 
for House bill No, 9: 

A BILL 
To Be Entitled 

An Act requiring all railroads and 
steamship companies, and other com
mon carriers, or receivers thereof, ex
cept express companies and pipe line 
companies, upon receipt of freight, to 
issue bills of lading, and to authenti
cate, validate or certify such bills of 
lading under the provisions of this 
act; prescribing certain requirements 
for biUs of lading, an« defining 
straight and order bills of lad
ing; prohibiting the issuance of 
order bills of lading in sets or in 
duplicate; making it the duty of the 
Railroad Commission to adopt and 
prescribe forms, terms and conditions 
for the authentication, validation or 
certification of .bills of lading, and 
prescribing the duties of the Railroad 
Commission in reference thereto; pro
viding that all carriers affected by this 
act shall keep posted in certain places 
a written instrument authorizing the 
agent of such Carrier to sign bills of 
l ^ i n g ; prescribing the duties of car
riers affected by this act, and their 
liability for faUure to take up and 
cancel order bills of lading when the 
goods or a part thereof have been de
livered; prescribing that a court of 
competent jurisdiction may order 
goods delivered when order bills of 
lading have been lost by the gi-ving of 
a bond by the holder of the lost bill 
of lading, under certain conditions; 
prescribing certain duties of local sta
tion agents of carriers; prescribing 
and defining certein duties and liabili
ties of carriers affected by this act 
with reference to and under a bill of 
lading, and providing that a bill of 
lading validated, authenticated or cer
tified in accordance with the provi
sions of this act in the hands of an 
innocent holder shall be incontestable 
concerning the matters therein set 
forth in the bill; providing conditions 
when the carrier shall not be liable un
der the provisions of this act; creating 
and defining certain criminal offenses 
for the violation of the provisions of 
this act, and with reference to the 
issuance, negotiation or transfer of 
bills of lading, and prescribing pen
alties therefor, and declaring an emer
gency. 

Be it enacted by the Legislature of the 
Stete of Texas: 
Section 1. I t shall be the duty of all 
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railroad companies, steamship companies 
and other common carriers, or receivers 
thereof, except express companies and 
pipe line companies, upon the receipt of 
freight for transportation, to issue bills 
of lading therefor, and to authenticate, 
validate or certify such bills of lading, 
when the same shall be demanded by the 
shipper, in accordance with the provi
sions of this act. 

Sec, 2. Each bill of lading Issued by 
a common carrier to which the provi
sions of this act apply for an intrastate 
shipment, ^hall contain, and each bill 
of lading issued by such carried for 
interstate or foreign shipment may con
tain, within the written or printed 
terms, in addition to the other require
ments of this act, the following: 

(a) The date of its issuance; 
(b) The name of the person from 

whom the goods have been received; 
(c) The place wh^e the goods have 

been received; 
(d) The place to which the goods 

are to be transported; 
(e) A stetement of whether the 

goods will be delivered to a specific per
son or the order of a specific person; 

(f) A description of the goods or the 
packages containing them, which may, 
however, be in terms such as may be 
approved by the Railroad Commission; 

(g) The signature of the carrier or 
the duly authorized agent of the carrier; 
said bill of lading shall be signed 
with pen and ink, and the person signing 
the same shall attach his signature be
low all written, printed or stomped mat
ter contained in said bill of lading, ex
cept the words, "Authorized Agent of 

" (stating the name of his 
principal), which shall appear below 
bis signature; 

(h) The carrier may insert in a bill 
of lading issued by him any other terms 
and conditions; provided, such terms 
and conditions shall not be contrary to 
law or public policy or tbe orders 
promulgated by the Railroad Commis
sion: and, provided, further, that no 
language shall be inserted in any bill 
of lading having the effect of limiting 
or avoiding any of the provisions of this 
act; 

(i) Provided, that when any form of 
bill of lading has been approved by the 
Interstate Commerce Commission, and 
has been adopted by any carrier and 
made a part of its tariff, then such bill 
of lading, as to interstete and foreign 
shipments, shall be a sufficient compliance 
with the provisions of this section of this 
act. 

Sec, 3, A bill of lading in which it is 
stated that the goods are consigned or 
destined to a speciflc person is a 
"straight" bill of lading, and n bill of 
lading in which it is stated that the 
goods are consigned to the order of any 
person named in such bill of lading is an 
"order" bill of lading, "Order" biUs of 
lading shall not be issued in sete or in 
duplicate, but copies thereof may be 
issued; provided, such copy has written 
or printed across the face thereof: 
"Copy—Not Negotiable," 

Sec, 4. It shall be the duty of the 
Railroad Commission of Texas to adopt 
and prescribe forms, terms and cona
tions for the authentication, certiflcation 
and validation of all bills of lading is
sued by common carriers referred to in 
Section 1 hereof, and to regulate the 
method and manner of their issuance, 
and to take all such steps as it inay 
deem necessary to carry into effect the 
provisions of this act. 

Sec, 5. It shall be the duty of the 
carriers affected by this act to keep 
posted for public inspection in some 
conspicuous place in the stetion or place 
where freight is received an Instrument 
of writing authorizing the agent of 
such carrier, or person authorized to 
act for such carrier, selected for such 
purpose, to execute, sign and issue bills 
of lading, and the agent or per.son so 
authorized to act for said carrier, so 
selected, shall attach his signature to 
such instrument in the same manner 
that he signs bills of lading. 

Sec, 6. Each and every bill of lading 
issued by the authorized agent of any 
carrier or receiver thereof, affected by 
the provisions of this act, shall be 
deemed and held to be the act and deed 
of such carrier or receiver thereof, and 
the principal shall be liable thereon in 
accordance with the terms thereof. 
When any such bill of lading shall be 
validated, authenticated or certifled in 
accordance with the rules and regula
tions herein provided for, and as may 
be prescribed by the Railroad Commis
sion in accordance with the provisions 
of this act, and in the hands of an inno
cent holder for value, it shall be incon
testable as to the matters and things 
therein set forth. 

Sec, 7, If the carrier shall deliver 
goods for which an order bill of lading 
has been issued, the negotiation of 
which would transfer the right to tlie 
possession of the goods, and fails to 
take up and cancel said bill of lading, 
such carrier shall be liable for the fail-
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ure to deliver the goods to any one who, 
for value, in good faith, purchases such 
bill of lading whether the purchaser 
acquired title to the bill of lading be
fore or after the delivery of the goods 
by the carrier and notwithstanding such 
delivery was made to the person entitled 
thereto; except when goods are sold to 
satisfy the carrier*s lien, and except 
when compelled to do so by legal pro
cess. 

Sec, 8. If a carrier delivers a part of 
the goods for which an order bill of lad
ing has been issued, and fails to take 
up and cancel the bill of lading, or to 
place plainly upon the bill of lading 
that a portion of the goods had been de
livered, with a description whieh may 
be in general terms, either of the goods 
or packages that had been so delivered, 
or of the goods or packages which still 
remain in the carrier's possession, he 
shall he liable for the failure to de
liver all of the igoods specified in the 
bill of lading to any one, who for value, 
and in good faith, purchases it, whether 
such purchaser acquires title to the bill 
of lading before or after the delivery of 
any portion of the goods by the car
rier, and notwithstanding such delivery 
was made to the person entitled there
to; except when goods are sold to sat
isfy the carrier's lien, and except when 
compelled to do so by legal process. 

Sec. 9. Where an order bill of lad
ing shall have been lost or destrojed, a 
court of competent jurisdiction, in term 
time or in vacation, may order the de
livery of the goods upon satisfactory 
proof of such loss or destruction, and 
upon the giving of a bond, with good 
and sufficient sureties, to be approved 
by the court, to protect the carrier or 
any person injured by su^h delivery 
from any liability or loss incurred by 
reason of the original bill of lading re
maining outstanding. The court may 
also, in its discretion, order the pay
ment of the carrier's reasonable costs 
and counsel fees; but the delivery of 
the goods under an order of the court, 
as provided for in this section, shall 
not relieve the carrier from liability to 
a person to whom the order bill of lad
ing has been or shall be negotiated for 
value, and without notice of the pro
ceedings or the delivery of the goods. 
Provided, that ndthing herein shall pre
vent the carrier from deli-vering the 
property covered by such lost bill of 
lading to any party claiming the same. 

on such terms as such party and the 
carrier may agree upon. 

Sec. 10. The carrier shall not be lia
ble under the provisions of this act 
where the property has been replevied 
or levied upon or taken from the pos
session . of the carrier by other legal 
process, or has been lawfully sold to 
satisfy the carrier's lien, or in case of 
the sale or disposition of perishable, 
hazardous or unclaimed goods, in ac
cordance with law. 

Sec, 11. Any officer, agent or servant 
of any carrier, railroad or transporta
tion company, or receiver thereof affect
ed by this act, who shall fail or refuse 
to issue a bill of lading in accordance 
with this act and the regulations and 
orders of the Railroad Commission, 
when the same is rightfully demanded, 
shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be 
punished by a fine not exceeding two 
hundred ($200) dollars or by imprison
ment in the county jail not exceeding 
six months or by both such fine and im
prisonment. 

Sec. 12. Any officer, agent or servant 
of a carrier, railroad or other trans
portation company, or receiver thereof 
affected by this act, who shall wrong
fully issue a bill of lading with the in
tent to defraud any person, or who shall 
with intent to defraud, knowingly mis-
describe any goods, articles or other 
property, or the quantity or amount 
thereof, described in any bill of lading, 
or who shall knowingly issue a bill of 
la diner without authority so to do with 
the intent to defraud any person ahall 
be deemed guilty of a felony, and upon 
conviction thereof, shall be punisl&ed by 
confinement in the State penitentiary 
for a term not less than two years and 
not exceeding ten years. 

.̂ Ŝec. 13. Any person who shall forge 
the name of any agent of a railroad 
company or other common carrier to a 
bill of lading with the intent to defraud, 
or who shall forge the name of any per
son to any certificate attached to a bill 
of lading issued by such carrier with 
the intent to defraud, or who shall 
knowingly utter or attempt to utter any 
such forged instrument with intent to 
defraud, shall be deemed guilty of a 
felony and upon conviction thereof shall 
be punished by confinement in the State 
penitentiary for a term of not less than 
five years and not exceeding fifteen 
years. 

See, 14, Any officer, agent or servant 
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of a common carrier who knowingly is
sues or aids in issuing or knowingly 
permits to be issued in parts or sets, 
or in duplicate, an order bill of lading 
shall be guilty of a felony, and upon 
conviction shall be punished for such 
offense by a fine not exceeding flve thou
sand dollars and by conflnement in the 
State penitentiary for a term not ex
ceeding flve years. 

Sec. 15, Any person who knowingly, 
and with the intent to defraud, negoti
ates or transfers a bill of lading issued 
in violation of the provisions of this 
act. or who knowingly and with the in
tent to defraud, negotiates or transfers 
a bill of lading whieh conteins any 
statement of fact that is untrue, and 
which statement relates to a material 
matter, shall be guilty of a felony and 
upon conviction of such offense shall be 
punished by a fine not exceeding five 
thousand dollars and by imprisonment 
in the Stete penitentiary for a term not 
exceeding ten years. 

Sec. 16. Any person who shall know
ingly and fraudulently procure and 
cause the agent of any common carrier 
to make and set forth in any bill of 
lading issued by him on behalf of such 
carrier any statements or representa
tions which are false and which ma
terially misrepresent the number, 
amount or quantity of the goods, chattels 
or other articles therein described, or 
who shall procure or cause any agent 
of a common carrier to issue to him a 
bill of lading with the intent to defraud, 
shall be deemed guilty of a felony and 
shall be punished by confinement in the 
penitentiary not less than two years 
nor more than five years. 

Sec. 17, It shall be the duty of the 
Railroad Commission'to adopt and pre
scribe forms, terms and conditions for 
the authentication, certification or vali
dation of bills of lading, and the man
ner and method of their issuance, and 
to take such steps as it may deem nec
essary to carry into effect the provisions 
of this act, and to give due notioe to 
all carriers affected by the provisions 
of this act, and to the public as soon 
as practicable, and to designate the 
time when such regulations shall teke 
effect, which shall not be later than Oc
tober 31, A. D. 1910; and it shaU have 
authority to amend, alter and modify, 
from time to time, as may seem to it 
expedient, any regulations which may 
be adopteid by it in accordance with the 
provisions hereof, after giving due notice 

thereof to all carriers interested and to 
the public. 

Sec, 18, The fact that the shipping 
season is near at hand, and that there is 
a universal demand that the commercial 
community be furnished with steple 
documente, and particularly with ref
erence to bills of lading, in the move
ment of this year's cotton crop, creates 
an emergency and an imperative public 
necessity, authorizing the suspension of 
the constitutional rule requiring that 
bills be read on three several days, and 
that this act take effect and be in force 
from and after its passage, and it is so 
enacted; provided, however, that the car
riers and other persons affected by the 
provisions of this act shall have until 
the first day of November, A. D. 1910, 
in which to prepare and begin operations 
hereunder before the penalties provided 
by this act shall be assessed against 
them, or any of them. 

Question—Shall the report be adopted T 
Mr, Moller moved that the report of 

the Free Conference Committee be 
adopted. 

The Clerk was directed to call the 
roll, and the report was adopted by the 
following vote: 

Ye 

Adams, 
Anderson, 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee.. 
Barrett, 
Bartlett, 
BeU, 
Bierschwale. 
Bostic, 
Boswell. 
Bowles, 
Branch. 
Briscoe, 
Brookshire, 
Buchanan. 
Cable, 
Caves, 
Chaney. 
Craven, 
Crisp, 
Cureton, 
Currey, 
Dalby, 
Doteon. 
Driggers. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

' Childress. 

as—82, 

Hamilton of 
McCulloch. 

Harman. 
Highsmith, 
Humphrey. 
Lawson. 
Lively, 
Looney, 
Maddox, 
Mason, 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 
McDonald. 
McKinney. 
McLain. 
Minton. 
Moller. 
Morris, 
Munson. 
Nelson of 

Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. " 
Pharr. 
Porter. 
Rabb. 
Ralston. 
Reedy. 
Reid. 
Roberteon of BeU. 
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Roberteon of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Stamps, 
Stephenson, 
Stepter, 
Strickland, 

Byrne, 
Cox. 
HiU, 
Kennedy. 
McGown, 

Tarver. 
Tilloteon, 
Turney, 
Vaughan. 
Walter. 
Watson, 
Werner, 
Wilburn, 
Wilson, 
Yantis, 

Nays—10, 
Nickels, 
Ray, 
Spradley. 
Terrell of Bexar 
Wortham. 

Present—Not Voting. 

EUiott, 
Absent, 

Bogard, 
Canales, 
Crockett of 

Washington. 
Dftvis. 
Fitzhugh, 
Flournoy, 
Haxthausen, 
Jennings, 
Leach, 

Nelson of Hopkins. 
Pearson, 
Perkins, 
Rayburn, 
Standifer. 
Stead. 
Strat ton, 
Turner, 
Wahrmund, 

Absent—Excused, 

Brooks, 
Brown, 
Brownlee, 
Cathey, 
Crawford, 
Crockett of 

Mitchell. 
Fant. 
Graham 
Hunt . 
Jackson. 
Johnson. 

Johnston, 
Keeble, 
Lee, 
Luce, 
Penn, 
Roach. 
Roberson of Era th . 
Smith. 
Terrell of 

Cherokee, 
Von Rosenberg, 

REASON FOR VOTE. 

I vote "yea" on the adoption- of the 
report of the Free Conference Commit^ 
tee on bill of lading, for the reason that 
believing the measure will pass, I pre
fer to give it immediate effect, to the 
end that its merits may be ascertained 
by the time the next Legislature con
venes, when it may be repealed or 
amended, 

TILLOTSON. 

VOTE RECONSIDERED, 

Mr, Moller moved to reconsider the 
vote by which the Free Conference Com
mittee report on House bill No, 9 was 
adopted, and asked to have the motion 
to reconsider spread on the Journal, 

Mr, Kennedy called up the motion to 
reconsider. 

Question—Shall the motion to recon
sider prevail? 

The motion to reconsider prevailed. 
Question—Shall the report of the Free 

Conference Committee on House bill No, 
9 be adopted? 

ADJOURNMENT, 

On motion of Mr. Adams, the House, 
at 6 o'clock p. m., adjourned until 9 
o'clock a. m, tomorrow. 

EIGHTEENTH DAY. 

Hall of the House of Representatives, 
Austin, Texas, 

Friday, September 9, 1910. 

The House met at 9 o'clock a. m., 
pursuant to adjournment. 

Speaker Marshall in the chair. 
The roll was called and the following 

members were present: 

Adams. 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola. 
Ballengee. 
Barrett. 
Bell. 
Bierschwale. 
Bostic. 
Boswell. 
Bowles. 
Branch. 
Briscoe. 
Buchanan. 
Byrne. 
Cable, 
Caves. 
Chaney. 
Cox, 
Craven. 
Crawford, 
Crisp, 
Cureton, 
Currey. 
Dalby, 
Davis, 
Dotson, 
Driggers, 
EUiott, 
Fitzhugh 
Fuller. 
German. 
Gilmore. 
Goodman, 
Hamilton of 

Childress. 
Hamilton of 

McCulloch. 

Harman. 
Highsmith, 
HUl, 
Humphrey, 
Kennedy, 
Lawson, 
Leach, 
Lively. 
Looney, 
Maddox, 
Mason. 
Matthews, 
Maxwell, 
McCallum, 
McDaniel, 
McDonald, 
McGown. 
McKinney, 
McLain, 
Minton, 
Moller, 
Morris, 
Munson. 
Nelson of Hopkins 
Nelson of 

Kaufman. 
Nickels, 
O'Bryan, 
Odom, 
Pearson, 
Perkins, 
Pharr, 
Porter, 
Rabb. 
Ralston, 
Ray. 
Rayburn. 
Reedy. 
Reid. 
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Robertson of Bell. Tarver. 
Roberteon of Travis.TerreU of Bexar. 
Ross, 
Schluter, 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Steacf. 
Stephenson. 
Stepter. 
Strickland. 

Bartlett. 
Bogard. 
Brookshire. 
Canales. 
Crockett of 

Washington. 
Flournoy. 
Haxthausen. 

Tillotson, 
Turney, 
Vaughan, 
Walter, 
Wateon, 
Werner. 
Wilburn. 
Wilson. 
Yantis. 

Absent, 

Jennings, 
O'Bryant. 
Standifer. 
Stratton. 
Turner. 
Wahrmund. 
Wortham. 

Absent—Excused. 

Brooks, 
Brown, 
Brownlee, 
Cathey. 
Crockett of 

Mitchell. 
Fant. 
Graham. 
Hunt. 
Jackson, 
Johnson. 

Johnston. 
Keeble. 
Lee, 
Luce. 
Penn, 
Roach, 
Roberson of Erath 
Smith, 
Terrell of 

Cherokee, 
Von Rosenberg. 

A quorum was announced present. 
Prayer by Rev. V. A, Godbey, pastor 

Tenth Street Methodist Church of Aus
tin, 

MESSAGE FROM THE SENATE, 

Senate Chamber, 
Austin, Texas, September 8, 1910, 

Hon, John Marshall, Speaker of the 
House of Repreeentatives, 
Sir: I am directed by the Senate to 

inform the Houso that the Seriate has 
adopted the Free Conference Committee 
report on House bill No. 9 by the fol
lowing vote: Yeas, 21; nays, 3, 

Respectfullv, 
CLYDE D, SMITH, 

Secretar\ of the Senate, 

REPORT OF FREE CONFERENCE 
COMMlTfEE ON HOUSE BILL 

NO, 9, 

The House resumed consideration of 
pending business, the same l»eing the 
report of the Free Conference Commit
tee on Hou.se bill No. 9, regulating 
bilN of lading. (See proceedings of yes
terday for fuH report,) 

the report be Question—Shall 
adopted? 

The Clerk was directed to call the 
roll, and the report of the Free Con
ference Committee was adopted by the 
following vote: 

Yeas—93, 
Adams, 
Anderson. 
Aston. 
Baker of Hood. 
Baker of Panola, 
Ballengee. 
Barrett, 
Bartlett, 
BeU, 
Bierschwale, 
Bostic, 
Boswell, 
Bowles, 
Briscoe, 
Brookshire, 
Buchanan, 
Cable, 
Caves. 
Chaney. 
Cox. 
Craven. 
Crawford. 
Crisp. 
Cureton. 
Currey, 
Dalby. 
Davis, 
Dotson, 
Driggers. 
EUiott. 
Fuller. 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Childress, 
Hamilton of 

McCulloch, 
Harman, 
Highsmith. 
Humphrey. 
Lawson. 
Leach, 
Lively. 
Looi.^y. 
Maddox, 
Mason. 
Matthews. 

Maxwell. 
McCaUum. 
McDaniel, 
McKinney, 
McLain, 
Minton. 
Moller, 
Morris, 
Munson, 
Nelson of Hopkins. 
Nelson of 

Kaufman, 
Nickels. 
O'Bryan, 
O'Bryant, 
Odom, 
Pearson. 
Perkins. 
Pharr, 
Rabb. 
RaJston 
Ray. 
Rayburn. 
Reedy. 
Reid, 
Roberteon of BeU, 
Robertson of 

Travis, 
Ross, 
Schluter, 
Sehofield, 
Self, 
Spradley, 
Stamps. 
Steacf, 
Stephenson, 
Stepter, 
Stnckland, 
Tarver. 
Tilloteon. 
Turney. 
Vaughan. 
Walter. 
Wateon. 
Werner. 
Wilburn. 
Wilson. 
Yantis. 

Navs—5. 
Byrne.. 
Fitzhugh. 
Kennedy. 

Bogard. 
Branch. 
Canales, 
Crockett of 

Washington. 

McGown. 
Terrell of Bexar. 

Absent, 
Flournoy. 
Haxthausen. 
Jennings. 
McDonald. 
Porter. 
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Standifer. 
Stratton. 
Turner. 

Brooks. 
Brown, 
Brownlee, 
Cathey. 
Crockett of 

Mitchell, 
Fant. 
Graham. 
Hunt. 
Jackson, 
Johnson. 

Wahrmund. 
Wortham. 

Absent—^Excused. 

Johnston. 
Keeble. 
Lee. 
Luce. 
Penn, 
Roach. 
Roberson of Erath. 
Smith. 
Terrell of 

Cherokee. 
Von Rosenberg. 
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Mr. Moller moved to reconsider the 
vote by which the Free Conference Com
mittee report on House bill No, 9 was 
adopted, and to table the motion to re
consider. 

The motion to table prevailed, 

RELATIVE TO SINE DIE ADJOURN
MENT, 

Mr, Adams offered the following 
resolution: 

House Concurrent Resolution No, 8, 
Providing for sine die adjournment. 

Be it resolved by the House of Rep
resentatives of the State of Texas, the 
Senate concurring, That the Fourth 
Called Session of the Thirty-first Leg
islature, adjourn sine die at 12 o'clock, 
noon, Saturday, September 10, 1910. 

ADAMS, 
RAY. 

The resolution was read, and second 
reading not being called for, it went to 
the Speaker's table, 

TENDERING HALL TO COMMITTEE 
TO REMOVE REMAINS OF 

STEPHEN F, AUSTIN, 

Mr. Wilson offered the following reso
lution : 

Resolved by the House of Representa
tives, That the use of the Hall of the 
House of Representatives be tendered 
to the committee in charge of the re
moval of the remains of Stephen F. Aus-
tain to the State Cemetery in this city 
for such ceremonies as may be deemed 
appropriate in connection therewith. 

The resolution was read second time, 
and was adopted. 

ENROLLED BILLS ORDERED NOT 
PRINTED IN JOURNAL. 

Mr. ^IcCallum offered the following 
resolution: 

Resolved, That the Journal Clerk be 
instructed to cut out of the permanent 
Journals of the Third and Fourth Called 
Sessions of the Thirtj'-first Legislature 
all copies of enrolled bills, leaving in 
the report of the Committee on En
rolled Bills. 

McCALLU:\I, 
GILMORE. 

The resolution was read second time, 
and was adopted. 

POST-SESSION WORK, 

Mr, McCallum offered the following 
resolution: 

1. Be it resolved. That the Chief 
Clerk and the Calendar Clerk be retained 
one day each, after adjournment, for the 
purpose of collecting and arranging all 
bills, resolutions and petitions in pos
session of either of said afficers and de
livering the same, after proper classifi
cation, to the Secretary of State. 

2. That the Sergenat-at-Arms and 
the Clerk to the Sergeant-at-Arms be re
tained for four days each; and they 
.shall be charged with the duty of ar
ranging for publication in the Journal 
of such accounts as are now required to 
be published, or Avhich have Peen or
dered published by the House, including 
the expense accounts of each member 
and employe of the Third and Fourth 
Called Sessions. The Sergeant-at-Arms 
shall collect all supplies and stationery 
left over and remaining, which shall be 
turned over to the Secretary of State, 
and he shall collect and deliver all furni
ture now in possession of the House to 
the Superintendent of Public Buildings 
and Grounds, taking a receipt for all 
such items, and an inventory of all such 
items shall be printed in the permanent 
Journal. The Sergeant-at-Arms may 
retain two porters for four days, at $2.00 
per day each. 

3. The Warrant Clerk shall be 
retained for three days, to work under 
the direction of the chairman of the 
Committee on Contingent Expenses. 

4. That two hundred and fifty 
volumes of the House Journals of the 
Third and Fourth Called Sessions of 
the Thirty-first Legislature, when com
pleted, shall be printed and shall be 
bound in full law sheep, and that one-
volume, when thus bound, shall be for
warded by the Journal Clerk of the 
House to each member of the House of 
Representatives, to each elective officer 
of the House, and to each Senator, and 
the remainder shall be turned over to 
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the Secretary of the State. The printing 
of such House Journals in permanent 
form shall be done in accordance with 
pre-existing laws, and with the provi
sions of this resolution, under the sup
ervision of the Journal Clerk of the 
House; and it is further provided that 
the Journals herein provided for shall 
be delivered to the Journal Clerk of the 
House within thirty days after the last 
copy shall have been furnished to the 
contractor. And it is further provided 
that the contractor shall furnish daily 
to the Journal Clerk of the House for 
the purposes of corrections and indexing 
three proofs of each for forty-eight pages 
of the House Journal as such pages 
will appear when finally printed, such 
proofs to be furnished within one day 
after the copy for such batch of forty-
eight pages shall have been furnished 
by the Journal Clerk to the contractor; 
and it is further provided that it shall 
be the duty of the Journal Clerk of the 
House of Representetives not to receive 
or receipt for said House Journals until 
correctly published as required herein 
and by pre-existing law. When said 
.Journals have been published and the 
account approved by the State Printing 
Board, the same shall be paid out of 
any of the contingent expense funds of 
the Third and Fourth Called Sessions 
of the Thirty-first Legislature that are 
available: provided, that the chairman 
of the Committee on Contingent Ex
penses shall not issue voucher for said 
amount until the Journal Clerk has cer
tified to him that the Journals have been 
published and delivered in accordance 
with the provisions of this resolution. 

5. That the Journal Clerk and 
Assistant Journal Clerk be reteined 
thirty days after adjournment for the 
purpose of correcting and indexing and 
the supervision of the publication of 
the Journal of the House of Represent
atives for the Third and Fourth Called 
Sessions of the Thirty-first Legislature, 
and that said Clerks are hereby charged 
with the duty of seeing that said Journal 
is properly corrected and published. 

6. That each employe so retained 
shall receive $5,00 per day, to be 
paid out of any sum appropriated for 
mileage and per diem of members and 
officers and employes of the Third md 
Fourth Called Sessions of the Thirty-
first Legislature; said amount to be 
paid by warrants to be signed by the 
Speaker and Chief Clerk of the House. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 

Mr, Maddox offered the following 
amendment to the resolution: 

Amend the resolution by striking out 
"Assistant Journal Clerk" and the ap
propriation therefor, 

Mr, Adams moved to teble the amend
ment, and the motion to table was lost. 

Question recurring on the amendment, 
it was adopted, 

Mr, Aston offered the following amend
ment to the resolution: 

Amend by retaining the Chairman of 
the Contingent Expense Committee for 
three days at $5,00 per day, 

Mr, Bowles offered the tol lowing sub
stitute for the amendment: 

Add the following: "And that the 
Speaker and the Chairman of the Com
mittee on Contingent Expense be re
tained for three days each, if necessary. 

Question—Shall the substitute be 
adopted ? 

Yeas and nays were demanded, and 
the substitute was adopted by the fol
lowing vote: 

Yeas—86. 

Adams. 
Anderson. 
Aston, 
Baker of Hood, 
Ballengee. 
Barrett, 
Bartlett, 
Bierschwale, 
Bostic, 
Boswell. 
Bowles, 
Branch, 
Brookshire, 
Buclmnan. 
Byrne, 
Cable, 
Caves, 
Chaney. 
Cox. . 
Crawford. 
Crisp. 
Cureton. 
Currey. 
Dalby. 
Da-vis. 
Doteon. 
EUiott. 
Fitzhugh. 
Fuller, 
German. 
Gilmore. 
Goodman. 
Hamilton of 

Cluldress. 
Hamilton of 

McCulloch. 
Harman. 
Hlglismith. 
HiU. 

Humphrey. 
Lawson. 
Leach, 
Lively. 
Looney. 
Maddox. 
Mason. 
Matthews. 
Maxwell. 
McDaniel. 
McKinney. 
McLain. 
Moller. 
Morris. 
Munson, 
Nelson of Hopkins 
Nelson of 

Kaufman. 
O'Bryan. 
O'Bryant. 
Odom. 
Pearson, 
Pharr, 
Porter. 
Rabb. 
Ralston. 
Ray. 
Rayburn. 
Reedy. 
Reid. 
Roberteon of 

Travis. 
Ross. 
Schluter. 
Sehofield. 
Self. 
Spradley. 
Stamps. 
Stead. 
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Stephenson. 
Stepter. 
Tarver. 
TiUoteon. 
Turney. 
Vaughan. 

Walter, 
Wateon, 
Werner, 
Wilburn, 
Wilson 
Yantis. 

Nays—9. 

Minton. 
Nickels. 
Roberteon of, BeU. 
Terrell of Bexar. 

Baker~of Panola. 
Bell. 
Craven. 
Driggers. 
Kennedy. 

Present—^Not Voting. 
McCallum. 

Absent. 
Bogard. McGown. 
Briscoe. Perkins. 
Canales, Standifer, 
Crockett of Stratton, 

Washington, Strickland, 
Flournoy. Turner. 
Haxthausen. . Wahrmund. 
Jennings, Wortham, 
McDonald, 

Absent—Excused, 

Brooks, 
Brown, 
Brownlee. 
Cathey. 
Crockett of 

Mitchell. 
Fant, 
Graham, 
Hunt. 
Jackson, 
Johnson, 

Johnston. 
Keeble, 
Lee, 
Luce. 
Penn. 
Roach, 
Roberson of Erath, 
Smith, 
Terrell of 

Cherokee, 
Von Rosenberg, 

Mr. Marshall offered the following 
amendment to the resolution: 

Amend the resolution by making the 
salary of the Clerk to the Contingent 
Expense Committee and Clerk to Ser
geant-at-Arms $4.00 per day. 

The amendment was adopted. 
Mr. Bell offered the following amend

ment to the resolution: 
Whereas, I t has always been the cus

tom of the Legislature to retein both the 
Journal Clerk and the Assistant Jour
nal Clerk to complete the permanent 
Journal after the adjournment of the 
Legislature; therefore, be it 

Resolved, That the resolution be 
amended so as to provide for retaining 
the Journal Clerk and the Assistent 
Journal Clerk each for twenty days. 

The amendment was lost. 
The resolution, as amended, was 

adopted, 
REASON FOR VOTE, 

I oppose the resolution to retain the 
Speaker of the House and the Chairman 

of the Committee on Contingent Ex
penses at an expense of $5 each per day, 
because there is, in my opinion, no ex
cuse or justification for such retention. 
Prior to the Second Called Session of 
the Thirty-first Legislature the Chair
man of the Contingent Expense Com
mittee performed whatever services there 
was performed without compensation. 
In the nature of things, the only bills 
out, or practically all of them, are held 
by the contractors for printing and sta
tionery supplies. These accounts must 
be first approved by the State Printing 
Board, The writer, in the Twenty-ninth 
Legislature, served as Chairman of the 
Committee on Contingent Expenses, and 
knows that there is absolutely no work 
that would require the retention of the 
Committee on Contingent Expenses, 

KENNEDY. 

PROVIDING TYPEWRITER FOR 
PENSION COMMISSIONER. 

Mr. Vaughan offered the following 
resolution: 

Whereas, The Commissioner of Pen
sions has no typewriting machine in his 
office, and is very much in need of one, 
and 

Whereas, The House of Representatives 
has a machine that it will not need; 
now, therefore, be it 

Resolved by the House, That the Ser
geant-at-Arms be, and he is hereby di
rected, to deliver to said Commissioner 
of Pensions said typewriting machine 
when it is no longer needed, and that 
he be allowed to use the same until the 
convening of the Thirty-second Legisla
ture. 

VAUGHAN, 
McKINNEY, 
CRISP. 

The resolution was read second time, 
and was adopted. 

INSTRUCTIONS TO HOUSE CON
FEREES ON SENATE BILL NO, 10, 

Mr, Buchanan offered the following 
resolution: 

Resolved, That the Free Conference 
Committee of the House on the peniten
tiary bill be requested to stand for the 
retention of the strap on third grade 
prisoners, in accordance with the judg
ment of the House of Representatives 
and as decided by a majority vote of 
the House of Representatives, with a 
further provision providing substanti
ally as follows: 

"That no convict shall be whipped un-
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til same has been authorized by at least Bartlet t 
two members of the Penitentiary Com
missioners, upon their written order, 
and such order so issued shall be exe
cuted only in the presence of a prison 
physician, and a swom report shall be 
made by the officer executing such or
der to the Penitentiary Commissioners, 
who shall keep a record of all such re
ports in a well-bound book to be kept 
for that purpose, which shall be at all 
times open to public inspection; and 
such report so to be made by such offi
cer executing the order of the Peniten-
tiarj ' C'ommission shall state the name 
of the convict whipped, the number of 
strokes administered, the size of the I Hamilton of 
strap used, the time and place thereof, Cliildress, 
in whose presence same was done, and 
tlie c^use thereof. It shall further be 
the duty of the Penitentiary Commis
sion to make semi-annual report of the 
whipping of convicts to the district 
judge of the county where such whip
ping occurred, who shall report same 
to the grand jury, which is hereby 
authori^^ed to make investigation there
of if they deem same advisable; and 
said Free Conference Committee is re
quested to provide offenses and suitable 
penalties for unlawfully whipping of 
convicts, and to provide that in all such 
cases each and every convict and ex-
convict shall be a competent witness. 

The resolution was read second time. 
Question—Shall the resolution be 

adopted ? 
Mr. Terrell of Bexar offered the fol

lowing substitute for the resolution: 
Resolved, That the House request the 

Free Conference Committee on the peni
tentiary bill to eliminate the "bat," 

TERRELL of Bexar, 
HARMAN, 
CRISP. 

Bierschwale. 
Bowles, 
Branch, 
Briscoe, 
Brookshire. 
Buchanan. 
Byrne, 
Chaney, 
Cox. 
Craven. 
Currey. 
Dalby. 
Davis. 
Dotson. 
Driggers. 
Fitzhugh. 

Hamilton of 
McCulloch. 

Highsmith. 
HUl. 
Humphrey. 
Kennedy. 
Lawson. 
Lively, 
Mason, 
McDonald, 

McGown. 
McLain. 
Minton. 
Morris. 
Munson. 
Nelson of Hopkins. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Odom. 
Pearson. 
Pharr. 
Rabb. 
Ralston. 
Rayburn, 
Reid. 
Robertson of Bell. 
Ross. 
Sehofield. 
Self. 
Stamps. 
TUloteon. 
Walter, 
Wateon, 
Werner, 
Wilburn. 
Yantis. 

Nays—35, 

Question—Shall the substitute be 
adopted? 

(Mr. Maddox in the chair.) 
Mr. Baker of Hood moved to table the 

substitute and the resolution. 
Mr, Dalby called for a division of the 

question. 
Question first recurred on the motion 

to table the substitute. 
(Speaker in the chair.) 
Yeas and nays were demanded, and 

the motion to teble prevailed by the fol
lowing vote: 

Yeas—60. 

Baker of Panola. 
Bell. 
Boswell, 
Cable, 
Crisp, 
Elliott, 
Fuller. 
German. 
Gilmore. 
Goodman. 
Harman. 
Leach. 
Looney. 
Maddox. 
Matthews. 
Maxwell. 
McCallum. 
McDaniel. 

Moller. 
O'Bryan. 
Perkins. 
Porter, 
Ray, 
Reedy. 
Roberteon of 

Tra-vis. 
Schluter, 
Spradley, 
Stead, 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Turney. 
Vaughan. 

Absent. 

Adams. 
Anderson. 
Aston. 

Baker of Hood. 
BaUengee. 
Barrett. 

Bogard. 
Bostic. 
Canales. 
Crawford. 
Crockett of 

Washington. 
Cureton. 
Flournoy. 
Haxthausen. 

Jennings. 
McKinney. 
Standifer. 
Stratton. 
Turner. 
Wahrmund. 
Wilson. 
Wortham. 

Absent—^Excused. 

Brooks. Caves. 
Brown. Crockett of 
Brownlee. Mitohell. 
Cathey. Fant. 
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Graham. 
Hunt. 
Jackson. 
Johnson, 
Johnston, 
Keeble. 
Lee. 
Luce. 

Penn. 
Roach. 
Roberson of Erath . 
Smith. 
Terrell of 

Cherokee. 
Von Rosenberg. 

Question then recurred on the motion 
to table the original resolution, 

Mr, Baker of Hood, by unanimous eon-
sent, withdrew the motion to table the 
original resolution, 

Mr. Buchanan, by unanimous consent, 
then withdrew the resolution from fur
ther consideration by the House. 

INVITING SENATE TO HEAR AD
DRESS OF GOVERNOR CAMP

BELL. 

Mr. Briscoe offered the following reso
lution : 

Resolved, That the Honorable Senate 
be invited to attend the address of Gov
ernor Campbell in the Hall of the House 
and that a committee of three be ap
pointed by the Speaker to extend this 
invitation. 

The resolution was read second time 
and was adopted. 

In accordance with the above action, 
the Speaker announced the appointment 
of the following committee to notify the 
Senate: Messrs. Bostic, Currey and 
Self. 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed in the presence of 
the House, after giving due notice there
of, and its caption had been read, the 
following bill: 

House bill No. 9, "An Act requiring 
all railroads and steamship companies, 
and other common carriers, or receivers 
thereof, except express companies and 
pipe line companies, upon receipt of 
freight, to issue bills of lading, and to 
authenticate, validate or certify such 
bills of lading under the provisions of 
this act; prescribing certain require
ments for bills of lading, and defining 
straight and order bills of lading; pro
hibiting the issuance of order bills of 
lading in sets or in duplicate; making 
it the duty of the Railroad Commission 
to adopt and prescribe forms, terms and 
conditions for the authentication, valida
tion or certification of bills of lading, 
and prescribing the duties of the Rail
road Commission in reference thereto; 
providing that all carriers affected by 
this act shall keep posted in certain 

places a written instrument authorizing 
the agent of such carrier to sign bills of 
lading; prescribing the duties of car-
riers affected by this act, and their li-

; ability for failure to take up and cancel 
order bills of lading when the good.? or 

I a part thereof have been delivered; pre
scribing that a court of competent juris
diction may order goods delivered when 
order bills of lading have been lost by 
the giving of a bond by the holder of 
the lost bill of lading, under certain con
ditions; prescribing certain duties of 
local station agents of carriers; prescrib
ing and defining certain duties and li
abilities of carriers affected by this act 
with reference to and under a bill of 
lading, and providing that a bill of lad
ing validated, authenticated or certified 
in accordance with the provisions of this 
act in the hands of an innocent holder 
shall be incontestable cenceming the 
matters therein set forth in the bill; 
providing conditions when the carrier 
shall not be liable under the provisions 
of this act; creating and defining cer
tein criminal offenses for the violation 
of the provisions of this act, and with 
reference to the issuance, negotiation or 
transfer of bills of lading, and prescrib
ing penalties therefor, and declaring an 
emergency." 

MOTION TO PRINT POEM. 

Mr. Stephenson moved to have a poem 
entitled "The Bat," by Mr. Ray, printed 
in the Journal. 

On motion. of Mr. Ballengee, the mo
tion to print was tebled. 

INVITATION TO SENATE ACCEPTED. 

A committee from the Senate appeared 
at the bar of the House and, being duly 
announced, stated that they were di
rected to inform the House that the Sen
ate accepted the invitetion of the House 
to meet in joint session to hear the ad
dress of Governor Campbell, 

THANKING MR. GEORGE WAVERLY 
BRIGGS AND MR. TOM 

FINTY, JR. 

Mr. Reedy offered the following reso
lution: 

Whereas, Mr, George Waverly Briggs 
of and for the San Antonio Express has 
rendered the State of Texas pre-emi
nently valuable and distinguished serv
ices in disclosing the evils of the penal 
system of the State, and in correcting 
these evils; and 

Whereas, Mr, Tom- Finty, Jr., of and 
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for the Dallas and Galveston News, has 
rendered a like distinguished service in 
aiding in bringing about a reformation 
of our penal system; therefore, be it 

Resolved, That the House of Repre
sentatives of the Thirty-first Texas Leg
islature, for themselves and on behalf of 
the people of the State, do hereby extend 
to these gentlemen and to the papers they 
represent the proper recognition and the 
grateful thanks of the people of the 
State, 

Question—Shall the resolution be 
adopted? 

Mr, Terrell of Bexar offered the fol
lowing amendment to the resolution: 

Amend resolution by adding: "And 
we congratulate them on their opposi
tion to the 'bat,'" 

Question—Shall the amendment be 
adopted? 

Yeas and nays were demanded, and 
the amendment was adopted by the fol
lowing vote: 

Yeas—46, 

Adams, 
Baker of Hood, 
Baker of Panola, 
Bartlett. 
Bell. 
Boswell, 
Cable, 
Cox. 
Crawford, 
Crisp, 
Cureton. 
Currey, 
EUiott. 
German. 
Hamilton of 

McCulloch. 
Harman. 
Leach. 
Maddox, 
Matthews, 
Maxwell, 
McCallum, 
McDaniel, 
MoUer. 

Nelson of Hopkins 
O'Bryan, 

• Odom, 
Perkins, 
Pharr, 
Porter, 
Ray. 
Reedy. 
Reid. 
Robertson of 

Travis. 
Schluter. 
Sehofield. 
Spradley. 
Stead. 
Stephenson. 
Stepter. 
Strickland. 
Tarver. 
Terrell of Bexar. 
Turney. 
Vaughan. 
Watson, 
Yantis, 

Nays—45. 

Anderson. 
Aston, 
Ballengee. 
Barrett. 
Bostic. 
Bowles. 
Branch. 
Brookshire. 
Buchanan. 
Byrne. 
Chaney. 
Craven. 
Dalby, 

Da-vis. 
Doteon. 
Driggers. 
Fitzhugh, 
Fuller. 
Hamilton of 

Cliildress, 
Hill, 
Humphrey, 
Kennedy, 
Lawson. 
Lively. 
Mason. 

McDonald. 
McLain. 
Minton. 
Morris. 
Munson. 
Nelson of 

Kaufman. 
Nickels. 
O'Bryant. 
Pearson. 
Rabb. 

Bierschwale. 
Bogard. 
Briscoe. 
Canales. 
Caves, 
Crockett of 

Washington, 
Flournoy, 
Gilmore. 
Goodman, 
Haxthausen, 

Ralston. 
Rayburn. 
Roberteon of BeU. 
Ross. 
Stamps. 
Tilloteon. 
Walter. 
Werner. 
Wilburn. 
WUson. 

Absent. 

Highsmith. 
Jennings. 
Looney. 
McGown. 
McKinney. 
Self. 
Standifer. 
Stratton. 
Turner. 
Wahrmund. 
Wortham. 

Absent—Excused. 

Brooks. 
Brown. 
Brownlee, 
Cathey. 
Crockett of 

Mitchell, 
Fant, 
Graham. 
Hunt. 
Jackson. 
Johnson. 

Johnston. 
Keeble. 
Lee. 
Luce. 
Penn. 
Roach. 
Roberson of Erath 
Smith. 
Terrell of 

Cherokee. 
Von Rosenberg. 

Mr. Vaughan offered the following 
amendment to the resolution: 

Amend the resolution by adding "and 
that they be invited to address the 
House." 

VAUGHAN, 
RAY, 
BALLENGEE, 
MADDOX. 

Mr. Crawford offered the following 
substitute for the amendment: 

Resolved, That Mr. Briggs and Mr. 
Finty be given an opportunity to prop
erly express their appreciation of the 
distinguished honor conferred upon them 
by the House, and that Mr. Briggs be 
invited to address the House on his own 
behalf and that Mr. Dubose of the Dal
las News appear in behalf of Mr. Finty. 

CRAWFORD, 
HILL. 

The substitute was adopted, and the 
amendment as substituted was adopted. 

Question recurring on tbe resolution 
as amended, it was adopted. 

In accordance with the above action, 
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the Speaker announced the appointment 
of Messrs. Reedy, Ray and Ballengee as 
a committee to escort Mr. Briggs to the 
Speaker's stand, where, after being pre
sented by the Speaker, he addressed the 
House. 

The Speaker then appointed Messrs. 
Stephenson, Minton and McDaniel as a 
committee to escort Mr. Dubose to the 
Speaker's stand. 

THANKING TELEPHONE COMPANY. 

Mr. Highsmith offered the following 
resolution: 

Resolved, That we extend to the 
Southwestern Telegraph and Telephone 
Company our thanks for its prompt and 
efficient service, and that we especially 
extend to Mrs. AUie Chase our thanks 
and appreciation for her kind, prompt 
and courteous attention and service, 

HIGHSMITH, 
MAXWELL, 
KENNEDY. 

The resolution was read second time 
and was adopted. 

REPORT OF FREE CONFERENCE 
COMMITTEE ON SENATE BILL 

NO. 10. 

Mr. Gilmore, Chairman, submitted the 
report of the Free Conference Commit
tee on Senate bill No. 10, the prison 
bill, which was laid before the House, 
and the Clerk was directed to read the 
same. 

(Mr. Craven in the chair.) 
Pending the reading of the report, Mr. 

Wilson moved that the House take a 
recess to 2 o'clock p. m. today, and the 
motion was lost. 

Mr. Elliott moved that the House 
take a recess to 1:30 o'clock p. m. to
day, and the motion was lost. 

After further reading of the report, 
Mr. Adams moved that the House take 
a recess to 2 o'clock p. m. today, and 
the motion was lost. 

RECESS. 

Pending reading of report of the Free 
Conference Committee on Senate bill 
No. 10— 

On motion of Mr, Marshall, the House, 
at 12:10 o'clock p. m,, took a recess to 
2 o'clock p, m, today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p, m,, and 
was called to order by the Speaker, 

REPORT OF FREE CONFERENCE 
COMMITTEE ON SENATE BILL 

NO, 10, 

(Pending Business,) 

The House resumed consideration of 
pending business, the same being the re
port of the Free Conference Committee 
on Senate bill No. 10. 

The report was laid before the House, 
and the Clerk was directed to finish 
reading the same. 

(Pending the reading of the report, 
Mr. Aston occupied the chair, tempo
rarily.) 

(Speaker in the chair.) 
The report as read in full to the 

House is as follows: 

Austin, Texas, September 9, 1910. 

Hon. John Marshall, Speaker of the 
House of Representatives, and Hon. 
A. B. Davidson, President of the 
Senate. 
Sirs: We, your Free Conference Com

mittee, to whom was referred 
Senate bill No. 10, A bill to be entitled 

"An Act to establish a prison system, 
and declaring the policy of the State 
with reference thereto; to provide for 
the management and control of such 
prison system; to provide for the con
trol, management and treatment of all 
prisoners sentenced to the penitentiary; 
to abolish the leasing and hiring of 
State prisoners; to provide rules and 
regulations for. the government a^d con
duct of such prison sj'stem; to abolish 
corporal punishment in the prison sys
tem; to provide for a Board of Prison 
Commissioners; to provide for their ap
pointment, and defining their powers, 
duties and authority; to provide for the 
purchase or sale of real estate by the 
Prison Commission; to vest title of all 
Teal estate owned by the prison system; 
to provide for the appointment of an 
auditor, and prescribing his duties; pre; 
scribing penalties for the violation of 
this act; repealing Chapters 1, 2, 3, 4, 5, 
6, 7 and 8, of Title 79, of the Revised 
Statutes of 1895, and all laws and parts 
of laws in conflict with this act; making 
an appropriation to carry out the pro
visions of this act, send declaring an 
emergency," 

Have had same imdet consideration, 
and beg to report that we have adjusted 
the differences existing between the 
two houses, and report the following 

4-H 
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bill, which embodies our agreement and 
adjustment of differences, 

GILMORE, 
GOODMAN, 
CAVES, 
LOONEY, 

On the part of the House. 
WEINERT, 
SEXTER, 
MIHRAY. 
HUDSPETH, 
WARD, 

On the part of the Senate. 

A BILL 

To Be Entitled 

An Act to establish a prison system, and 
declaring the policy of the State with 
reference thereto: to provide for the 
management and control of such 
prison system; to provide for the con
trol, management and treatment of all 
prisoners sentenced to the peniten
t iary; to provide that prisoners and 
ex-prisoners, as herein defined, shall 
be permitted to testify in certain 
cases; to abolish the leasing and hir
ing of State prisoners: to provide 
rules and regulations for the govern
ment and conduct of sucn prison sys
tem: to provide for a Board of Prison 
Commissioners; to provide for their 
appointment, and defining their pow
ers, duties and authority; to provide 
for the purchase or sale of real es
tate by the Prison Commission; to 
vest title of all real estate owned by 
tbe prison system; to provide for the 
appointment of an auditor, and pre
scribing his duties; prescribing pen
alties for the violation of this act; re
pealing Chapters I, 2, 3, 4, 5, 6, 7 
and 8, of Title 79, of the Revised 
Statutes of 1895, and all laws and 
parts of laws in conflict with this act. 

Be it enacted by the Legislature of the 
State of Texas: 
Section I, That it shall be the policy 

of this State in the operation of its 
prison sy-tcm to so manage and con
duct the same that those convicted of 
violating the law and sentenced to a 
term in the penitentiary shall have hu
mane treatment, and shall be given op
portunity, encouragement and training 
in the matter of reformation. 

Sec. 2. The prison system of this 
State, as referred to in this act, shall 
include the State penitentiary at 
Huntsville, the State penitentiary at 
Rusk, and such other penitentiaries as 
may hereafter be established, and all 

farms or camps where State prisoners 
are, or may be kept or worked, together 
with all property of every character be
longing thereto or connected therewith. 

Sec. 3. It is hereby declared the pol
icy of this State to work all prisoners 
within the prison walls and upon farms 
owned by the State, and in no event 
shall the labor of a prisoner be sold to 
any contractor or lessee to work on farms 
or elsewhere, nor shall any prisoner be 
worked on any farm or otherwise upon 
shares, or upon any other farm or place 
other than that owned or controlled by 
the State of Texas after January 1, 
1914; provided, that all contracts for 
prison labor in existence at the time 
this act takes effect shall terminate not 
later than January 1, 1914, and no con
tract for any prison labor shall be made 
which would extend beyond January 1, 
1914; provided further, that the Board 
of Prison Commissioners shall change 
from the system of leasing and hiring 
out of prisoners at the earliest prac
ticable time. 

Sec, 4, To better carry out such pol
icy, the management and control of the 
prison system of the State of Texas 
shall be vested in a board to be known 
as the Board of Prison Commissioners, 
and for the purposes of this act shall 
be referred to as the Prison Commis
sion, Said Board of Prison Commis
sioners shall be composed of three men 
to be appointed by the Governor, with 
the advice and consent of the Senate, 
whose term of office shall be two years 
from date of appointment, except those 
first appointed under this act, who shall 
hold their offices respectively for eight, 
sixteen and twenty-four months from 
the date of their appointment and qual
ification. In the appointment of said 
Commissioners first to be appointed un
der this act, the Governor shall desig
nate the term each one shall hold under 
such appointment; provided, however, 
that in the event of a change in the 
Constitution, extending the term of 
office of the Prison Commissioners, then 
the members of said Board of Prison Com
missioners then in office shall adjust 
their terms of office by lot or in con
formance with the provisions of such 
constitutional amendment without the 
necessity of further legislative enact
ment. 

Sec, 5. Each member of said Com
mission shall, within ten days after his 
appointment, execute a bond, payable to 
the Governor of this State and his (suc
cessors in office for the use of the State, 
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in the sum of $50,000, and conditioned 
that he will faithfully execute the duties 
of his office, which said bond shall be 
executed with two or more good and suffi
cient sureties, or with, some indemnity 
fidelity or bonding companies authorized 
to do business in Texas, the form of 
which bond shall be prepared by the At
torney General and the sufficiency of the 
sureties thereon approved by, and the 
same shall be filed with, the Secretary 
of State, which said bond shall not be 
void on the first recovery of part, or of 
the whole of the penalty, but shall there
after continue in force for the whole 
amount 6f the penalty thereof, and may 
be sued on from time to time, and shall 
be deemed to extend to the faithful per
formance of the duties of his trust, until 
his successor shall be duly qualified and 
shall have entered upon the duties of his 
office. And it shall be the duty of the 
Attorney (jleneral, upon notice of default 
or failure to perform the duties as con
templated by law by any member of said 
Prison Commission, to bring suit in any 
court of competent jurisdiction in Travis 
county, Texas, for the forfeiture and col
lection of said bond; and before enter
ing upon the duties of his office, each 
member of said board shall take and sub
scribe the oath of office prescribed by the 
Constitution of this State. 

Sec, 6, Each member of the Board of 
Prison Commissioners shall receive as 
compensation for his services the sum of 
three hundred dollars per month, to be 
paid at the end of each month, and in 
addition thereto he shall be allowed all 
reasonable and necessary traveling ex
penses actually incurred when traveling 
on business of the prison system, to be 
paid together with said salary out of the 
funds of the prison system, all such ex
pense accounts to be itemized and sworn to 
in duplicate and approved by the Board of 
Prison Commissioners, or a majority of 
said board, one copy to be kept with the 
records of the Board of Prison Commis
sioners and one copy to be filed with the 
Comptroller of Public Accounts, Each 
member of said Board of Prison Commis
sioners shall reside at Huntsville, in 
Walker county, Texas, which is hereby 
designated as the headquarters of the 
prison system, and shall be permitted to 
occupv free of rent" the residence houses 
belonging to the State at Huntsville, 

Sec 7. Each member of said Prison 
Commission shall devote his entire tinae 
to the discharge of the duties of said 
office, and shall not engage in any other 
occupation or business during his term 
of office, nor shall either of the members 

of said board be directly or indirectly 
connected with or interested in any con
tract, sale or purchase of any property 
or thing whatsoever which may be made 
during his term of office and in which 
either the State or the prison system 
are interested. And any violation of 
any of the provisions of this section of 
this act shall be sufficient ground for 
his removal from office. 

Sec, 8, That said Prison Commission 
sihall be vested with the exclusive man
agement and control of the prison sys
tem of this State, and shall be held re
sponsible for the proper care, treatment, 
feeding, clothing and management of the 
prisoners confined therein, and at all 
times for the faithful enforcement of the 
spirit, intent and purpose of the laws 
and rules governing said system; pro
vided, that the Prison Commission shall 
be held responsible for maltreatment of 
prisoners, and, if permitted, it shall be 
grounds for removal from office, -

Sec. 9. That the said Prison Commis
sion shall have the power to and it shall 
be their duty to appoint all necessary 
officers, all physicians, chaplains, teach
ers and all clerical help needed in con
ducting said prison system, including a 
secretary of the Prison Commission, and 
they shall require all appointees, who, in 
discharging their duties, are charged 
with handling any funds of the system 
or State, to execute bond in such amount 
as may be fixed by the Prison Commis
sion, payable to the Prison Commission 
for the use and benefit of the State, to 
be conditioned for the faithful perform
ance of their duties. 

Sec. 10, A majority of said Prison 
Commission shall constitute a quorum 
for the 'transaction of business. The 
Commissioners shall select one of their 
number as chairman. -They shall desig
nate one member to have supervision over 
the finances and financial transactions of 
the prison system, one who shall super
vise the feeding, clothing, care and treat
ment of the prisoners, and one who shall 
supervise the work of all the officers and 
employes of the prison system, and who 
shall also be known and designated as 
the Superintendent of Parole, and shall 
direct the enforcement of any parole law 
or indeterminate sentence law which may 
now or hereafter be in force in this 
State, unless otherwise directed by law. 
Provided, that the work of each member 
so designated shall be under the general 
supervision of and he shall report his 
actions to the Prison Commission, The 
provisions of this section are intended to 
facilitate the work of the Prison Com-
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mission and shall not be construed as 
relieving the full Board of the Prison 
Commissioners of any authority or gen
eral responsibility for the management 
of the prison system. The Prison Com
mission shall keep or cause to be kept in 
a well-bound book a minute of the pro
ceedings of all meetings held by them. 

Sec. 11. The Prison Commission shall 
have the authority at all times to dis
charge any officer or any employe of the 
prison system for failure to comply with 
the rules, regulations or laws governing 
the prison system, or for any derelic
tion in duty, or whenever they may deem 
it to be for the best interests of the 
service. 

Sec. 12. The Prison Commission shall 
have the power to purchase or cause to 
be purchased with suoh funds as may be 
at their disposal, any lands, buUdings, 
machinery, tools or supplies for the bene
fit of said prison system, and may es
teblish such factories as in their judg
ment may be practicable and that will 
afford useful and proper employment to 
prisoners confined in the State prison, 
under such regulations, conditions and 
restrictions as may be deemed best for 
the welfare of the State and the prison
ers, it being the purpose of this act to 
clothe said Board of Prison Commission
ers with all power and authority neces
sary for the proper management of the 
prison system of this State, 

Sec, 13. The Prison Commission shall 
have power, with the approval of the 
Governor, to purchase such land as may, 
in their judgment, be necessary in the 
operation of said system, and the em
ployment of prisoners confined in said 
prison, and in the purchase thereof they 
may pay such sum in cash a^ may be 
agreed upon with the vendor and for 
the - unpaid purchase money to become 
due upon said land they shall execute 
to the vendor notes payable in such sum 
and at such time as may be agreed upon 
between the parties, and the payment of 
which shall be secured by a deed of 
trust upon such land in the usual form, 
and containing such covenants as may 
be agreed upon between the parties, and 
may pledge a sufficient amount of the 
net revenues of the property so pur
chased to pay the deferred installmente 
of purchase money thereon, and it shall 
be expressly provided in the convey
ance to said* land, the notes executed for 
the unpaid purchase money and the deed 
of tru-t, that the vendor relies alone 
upon the lien created by the deed of 
trust upon said land and the net rev
enues so pledged, and that no personal 

liability against the Prison Commission 
or the State of Texas shall arise out of 
said transaction beyond said liens; and 
the purchase money paid originally, as 
well as the installments paid upon the 
deferred payments, may be paid out of 
any funds belonging to said prison sys
tem. The title to all lands purchased by 
the Prison Commission under the terms 
of this act shall be examined, passed 
upon and approved as good and suffi
cient by the Attorney General, and all 
conveyances, notes and trust deeds and 
other instruments executed under the 
provisions of this act shall be prepared, 
passed upon and approved by the Attor
ney General, The title to all lands so 
purchased shall vest in the Prison Com
mission, and their successors in office, as 
trustees for the State, 

Sec, 14, The Prison Commission may 
buy annually so many acres of land as 
will, not later than January 1, 1914, or 
sooner, if practicable, enable all prison
ers hired out or employed on share or 
contract farms, and who are not other
wise employed by the State, to be em
ployed directly on farms belonging to the 
prison system. 

Sec, 15, The Prison Commission is 
authorized, and it shall be its duty, to 
cause to be constructed upon land now 
belonging to the prison system, and upon 
such land as may be bought hereafter, 
all necessary modern fire-proof, well-
ventilated prison buildings, providing a 
separate cell or room for each prisoner, 
as far as conditions and the welfare of 
the prisoners demand, with proper bath
ing facilities and al] necessary sanitary 
water closets and other sanitary arrange
ments within such buildings; also sani
tary kitchens, dining rooms, hospitals, 
school rooms and chapels, and other 
necessary conveniences for the benefit of 
the prisoners. The provisions of this 
section shall be carried out to comple
tion as rapidly aa is practicable, so that 
the same shall be completed in the en
tire system within six years from the 
taking effect of this act. 

Sec. 16. The Prison Commission shall 
have power to sell and dispose of all 
farm products and the products of all 
factories connected with the prison sys
tem, and all personal and movable prop
erty at such price and on such terms as 
may be deemed best by them, and they 
may, with the approval of the Governor, 
sell or lease any real estate or ot|ier 
fixed property and appurtenances belong
ing thereto upon such terms as to them 
seem best, and upon the sale thereof 
they shall have power to execute proper 
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conveyances to the title thereto, which 
instruments of conveyance shall be pre
pared and approved by the Attorney Gen
eral. The Prison Commission shall, in 
the purchase or sale of all real estete, 
or in the purchase or sale of any ma
chinery or equipment for the prison sys
tem exceeding in value the sum of $5000, 
advertise in the manner prescribed by 
the Prison Commission for bids for such 
property in at least three daily papers 
in this State having a general circula
tion, and shall give all such bids re
ceived to the public press at least thirty 
days before any such contract is let. 

Sec, 17. On Monday of each week the 
Prison Commission shall remit to the 
Stete Treasurer all moneys received by 
them as such from whatever source dur
ing the preceding week and belonging to 
the system. The Treasurer shall hold 
such fund as bailee for the .Prison Com
mission, which fund shall be known as 
the Prison Commission Account, and he 
shall give to the Prison Commission a 
deposit receipt for same, and shall pay 
out same on draft drawn by the officer 
designated by Section 22 of this act. 
The .Prison Commission is authorized to 
draw upon the Prison Commission Ac
count with the State Treaurer, such sum 
or sums of money and at such time or 
times, as in their judgment may be 
necessary for the transaction of the 
business of the system; provided, they 
shall not draw for a sum that will give 
them in hand and in bank subject to 
disbursement a sura in excess of twenty-
five thousand dollars; and, provided fur
ther, tlie account of the prison system 
with the State Treasurer shall in no 
event be overdrawn and in no event shall 
the State Treasurer ever permit an 
overdraft against the Prison Commission 
Account to be paid. On December 1st of 
each year the State Treasurer shall as
certain the interest earned by the fund 
belonging to the prison system from the 
State depositories, and place said sum to 
the credit of the Prison Commission Ac
count and send deposit receipt to the 
Prison Commission, 

Sec, 18, The Prison Commission may 
at any time issue such orders and pre
scribe such rules and regulations for 
the government of the prison system of 
this State, not inconsistent with the 
law, as it may deem propar, or to pro
vide such details not embraced herein, 
and for such contingencies as may at 
any time arise concerning the manage
ment of the prison system, or its proper 
and effective operation, and such rules 
and regulations shall be made with a ' 

view of carrying out the general princi
ples on which the penal laws are found
ed, and for which the prison system is 
established, and shall be binding on all 
underofficers, employes and all persons 
whomsoever in any way connected with 
the State prisons or its management, 
or its prisoners within and without the 
walls. The Prison Commission shall 
have all laws, rules and regulations of 
the prison system printed in pamphlet 
form for the information and guidance 
of all connected with the management 
of the prison system, and such parts of 
said rules as relate to the duties of sub
ordinate officers and prisoners shall be 
printed in suiteble form and posted in 
conspicuous places about the prison, or 
wherever prisoners may be confined, for 
the information of all concerned. All 
officers, employes and guards having 
supervision of prisoners shall be furn
ished with a copy of the law, rules and 
regulations governing the prison sys
tem, and shall give a receipt therefor, 
and the Prison Commission shall from 
time to time require examination of 
such officers, employes and guards as 
will ascertain their knowledge of such 
law, rules and regulations, and any 
such officer, employe or guard who shall 
fail to familiarize himself with the law, 
rules and regulations of the prison sys
tem shall be dismissed from the service. 

Sec. 19. I t shall be the duty of some 
raeraber or members of the Prison Com
mission to spend at least one whole day 
each month, without notice, at each 
prison, camp or farm where prisoners 
are kept or worked, and to carefully in
spect same with reference to the food, 
clothing and treatment of the prisoners, 
the general sanitary conditions existing 
at such prisons, camps or farms, re
porting upon such conditions, the efforte 
at reformation, the general conduct of 
all officers and employes connected 
therewith, and punishment administered 
for the enforcement of prison discipline, 
raaking such reports to the full Board 
of Prison Coramissioners; pro-vlded, that 
the various prisons, camps and farms 
where prisoners are kept, may be divid
ed for the purpose of this inspection 
between two or more members of the 
Prison Commission, or suoh other person 
as may be designated by the Prison 
Commission. 

Sec. 20. I t shall be the duty of the 
Prison Commission to make suitable 
pro-vision and regulation for the safe 
and speedy transportation of prisoners 
from counties where sentenced to the 
penitentiaries at Huntsville by the sher-
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iffs of such respective counties, if such 
sheriffs are willing to perform such 
services as cheaply as said Commission 
can have it done otherwise. Said trans
portation shall be on State account, and 
in no in-lance shall the prisoners be 
carried direct from the county jails to 
the State farms, but shall first be car
ried to the penitentiary at Huntsville, 
where the character of labor which each 
prisoner may reasonably perform shall 
be determined, I'pon the arrival of each 
prisoner at the penitentiary at Hunts
ville the Prison Commission shall cause 
a statement to be made by the,prisoner, 
giving a brief history of his life, and 
showing where he. has resided, the names 
and postoffice addresses of his immediate 
relatives, and such other facts as will 
tend to show his past habits and char
acter; and the Prison Commission shall, 
by correspondence or otherwise, verify 
or disprove such statements, if practi
cable, and shall preserve the record and 
information so obtained for future ref
erence. 

Sec, 21. The Prison Commission shall 
cause to be made annually on the 1st 
day of January, a full and complete in
ventory of all lands, buildings, machin
ery, tools, live stock, and all other prop
erty of every description belonging to 
the prison system, and shall cause to 
be set opposite each item the book value, 
and also the actual value of the same, 
so as to afford an easy comparison with 
the previous annual statement. And 
the Prison Commission shall cause to 
be kept in the accounting department of 
the prison system a system of books, 
showing a separate account with each 
industry and farm and for the system 
as a whole, showing the losses, profits 
and net earnings of each industry and 
farm connected with the system, and 
shall make a report of the same an
nually on the 1st day of January to the 
Governor, which report shall be pub
lished by the Governor in a sufficient 
number of copies to give general pub
licity to such report; such report to in
clude the rules and regulations in force 
for the management of said system and 
the methods of dealing with the con
victs thereof. 

Sec. 22. The member of the Prison 
Commission designated by the board to 
have supervision over the finances and 
financial transactions of the prison sys
tem shall keep, or cause to be kept, 
correct and accurate accounts of each 
and e\'ery financial transaction of the 
prison system, including all receipts and 
disbursements of every character. He 

shall receive and receipt for all money 
paid to the Prison Commission from 
every source whatsoever, and shall sign 
all vouchers or warrants authorizing the 
payment or disbursement of any sum or 
sums on account of the prison system, 
and no money shall be paid out on any 
account of the prison system except upon 
a warrant or voucher signed by him. He 
shall keep full and correct accounts with 
each industry, department and farm, 
and with all firms, persons or corpora
tions having financial transactions with 
the prison system. He shall have power 
to require all necessary reports from 
any department, officer or employe at 
stated intervals. All deposits of prison 
funds with banks shall be kept in the 
name of the ofiicer in his official ca
pacity, and all funds of the prison sys
tem shall be kept separate from private 
funds. Such accountants and clerical 
assistance as may be necessary to carry 
out the provisions of this section shall 
be provided by the Prison Commission, 
in order that a full, complete and cor
rect account may be kept of all finan
cial transactions of the prison system. 
In the absence of such officer, one of the 
other Prison Commissioners may "sign 
such receipts, warrants or vouchers. 

Sec. 23. On the taking effect of this 
act, and annually thereafter, there shall 
be appointed by the Comptroller of Pub
lic Accounts, the Attorney General and 
the State Treasurer a permanent audi
tor for the prison system, who shall hold 
his office for a term of one year, sub
ject to discharge at any time as herein
after provided. It shall be the duty of 
such auditor to audit all accoimts, 
vouchers, pay rolls and all other busi
ness transactions of the prison system, 
and to check all property, material and 
supplies received and disposed of by or 
distributed within the prison system, 
and he shall make a full report thereof 
to the Governor on the 1st day of Janu
ary of each year. Such auditor shall be 
subject to discharge at any time by the 
Comptroller of Public Accounts, Attor
ney General and Stete Treasurer, or 
by a majority of said officers, for any 
incompetency, neglect, failure or refusal 
to discharge the duties of his office, or 
for any wrongful conduct that in the 
judgment of the Comptroller of Public 
Accounts, Attorney General and Stete 
Treasurer ren4ers him unfit for said 
office, and in the case of the discharge 
or resignation of any auditor, another 
shall be appointed by said officers or a 
majority of said officers. During the 
term of his services such accountant 
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shall be paid monthly a salary of two 
hundred dollars per month and all actual 
and necessary traveling expenses, to be 
paid at the end of each month out of 
any moneys belonging to the prison sys
tem, such traveling expenses to be evi 
denced by an itemized sworn statement 
by the auditor, filed with the board. 

Sec. 24. Each member of the Board 
of Prison Commissioners in the dis
charge of his duties is authorized to ad
minister oaths, to summon and exaraine' 
witnesses, and take such other steps as 
he deems necessary to ascertain the 
truth of any matter about which he may 
have the right to inquire. 

Sec. 25. Except for third-class pris
oners, within a reasonable time and not 
later than six months after the taking 
effect of this act, the Prison Commission 
shall abolish striped or checked clothes 
for prisoners, except as a mode of pun
ishment for the violation of prison dis
cipUne, subtituting therefor some suit
able uniform. 

Sec. 26, The Prison Commission shall, 
as soon as practicable, provide each 
prison, farm and camp where prisoners 
are kept or worked, schools for instruc
tion of prisoners in elementary branches 
of the English language and industrial 
education, and such other instruction as 
they may prescribe, and shall provide 
suitable recreation for the prisoners at 
reasonable hours, including music, and 
they shall employ such number of com
petent teachers to instruct tne prisoners 
in the same as in the judgment of the 
Prison Commission may seem necessary, 
and the Prison Commission shall make 
reasonable rules and regulations whereby 
the prisoners may attend such schools. 
The Prison Commission shall prescribe and 
furnish to the prisoners suitable books 
and other reading matter, and to this 
end may establish and operate among 
the prisoners a circulating library, and 
may adopt such other means of dis
tributing among the prisoners good and 
wholesome literature, as in the judgment 
of the Prison Commission will best enable 
the prisoners to avail themselves of the 
same: provided, that all teachers herein 
provided for shall, as far as practicable, 
be taken from the convicts, and such 
teachers may be excused from further 
labors. The chaplain shall be ex-officio 
librarian of the penitentiary, passing 
upon all library books, and direct such 
other work as may be prescribed for 
such library management. 

Sec, 27. The Prison Commission shall 
provide for religious services at pris
ons, farms and camps where prisoners 

are kept or worked. They shall employ 
such chaplains as may be necessary to 
afford all prisoners an opportunity to at
tend at least two religious service* each 
month, said chaplains to devote their 
entire time to religious and moral train
ing and education of the prisoners under 
their care, teaching them the principles 
and practice of every Christian and 
moral duty; provided, that chaplains 
may also be teachers, as provided for in 
this act. 

Sec. 28. If any member of the Board 
of Prison Commissioners shall be guilty 
of malfeasance or nonfeasance in office 
or shall become incapable or unfit to 
discharge his official duties, or shall 
wilfully fail, refuse or neglect to dis
charge the duties of his office, such mem
ber shall be subject to removal from 
office as provided by Article 3528, Re
vised Statutes of 1895. 

Sec. 29. The Prison Commission shall, 
except as provided in this act, fix the 
salaries of all officers and eraployes of 
the prison system upon such basis as the 
labor and ability of the officer or em
ploye entitles him to, such salary to 
be paid monthly at the end of each 
month. They shall pay to those em
ployed as guards of the convicts a sal
ary of not less than thirty-five dollars 
per month and furnish them board and 
lodging free; provided, that for meri
torious service and adaptebility to the 
work, the Prison Commission may in
crease the pay of any guard to an 
amount not to exceed forty dollars per 
month. No person shall be employed 
as a guard to guard convicts who is 
not at least 21 years of age, of good 
moral character, and who is not able to 
read and write, and has not a fair 
knowledge of the English language, and 
the Prison Commission may provide 
such other qualifications as they may 
deem expedient; provided, that no per
son shall be employed as a guard who 
is in any way addicted to the use of 
alcoholic or intoxicating liquors, and 
the Prison Commission shall require all 
officers and employes connected with the 
prison system to familiarize themselves 
with and conform to the rules and regu
lations and laws governing the prison 
system of this State; provided, the Pris
on Commission shall require all officers 
and employes connected with the prison 
.system of this State to take and sub
scribe to the oath of office prescribed by 
the Constitution. ' 

Sec. 30. The Prison Commission shall 
see that all State prisoners are fed 
good and wholesome food, properly pre-
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pared, under wholesome sanitary condi
tions and in sufficient quantity and 
reasonable variety, and they shall hold 
all underofficers performing this work 
strictly to account for any failure to 
carry out this pro-vision. That the food 
may be properly prepared, the Prison 
Commission shall provide for the train
ing of prisoners as cooks. 

Sec, 31. The Prison Commission shall 
require at the end of each month reports 
showing fully the condition and treat
ment of the prisoners and the changes 
in the prison population during the 
month, including itemized stetements of 
all different items of food, clothing and 
utensils used and on hand in each of the 
units of the prison system, and such 
other matters as they may require. 

Sec. 32. The Prison Commission shall 
keep a register of all prisoners belong
ing to the prison system, showing the 
number of each prisoner, giving the 
aliases, name, age, height, color of hair, 
color of eyes, complexion, marks on per
son, sex, nativity, residence, county 
where convicted, offense of which con
victed, date of sentence, date of receipt, 
previous occupation and habits, if known, 
and may adopt such other means of 
identification as they may deem proper 
and necessary. They shall keep a record 
of the general conditions and conduct 
of each prisoner, noting all punishments, 
forfeitures, bad conduct, changes and 
incidents of importance that may occur 
during his confinement, and to the end 
that complete records may be kept, they 
may require from all underofficers such 
monthly and other reports as they may 
deem proper. They shall issue dis
charges to such prisoners as are entitled 
thereto by expiration of sentence or 
otherwise. 

Sec, 33, That persons confined in the 
State prisons of this State may have 
every opportunity and encouragement for 
moral reform, it shall be the duty of the 
Prison Commission, in addition to the 
requirements of this act, to provide every 
reasonable and practicable means for the 
encouragement of such reform. To this 
end, the Prison Commission shall pro
vide for the classification of all pris
oners, separating them into the follow
ing classes: In the first class shall be 
included young men, first offenders, 
those appearing to be corrigible, or less 
vicious than others, and likely to ob
serve the laws, and to maintain them
selves by honest industry after their dis
charge. In the second class shall be 
included those appearing to be less cor
rigible, or more vicious, but content to 

work, and reasonably obedient to prison 
discipline as not to seriously interfere 
with the productiveness of their labor, 
or with the labor or conduct of those 
with whom they may be employed. In 
the third class shall be included those 
appearing to be incorrigible, or so in
subordinate, or so vicious in their na-' 
ture as to seriously interfere with the 
labor and moral development of those 
with whom they must come In contact. 
The Prison Commission shall make rules 
and regulations for the promotion and 
reduction of the prisoners from one class 
to another, and shall transfer them from 
one class to another from time to time, 
as they may seem to merit promotion 
or reduction. The prisoners in' each of 
the classes hereinbefore named shall be 
kept in or upon different or separate 
prisons or farms. Any prisoner, upon 
entering the prison system, shall be 
assigned to one of its institutions ac
cording to his class, as hereinbefore pro
vided, and shall be entered in said in
stitution in a neutral grade, which shall 
be known as grade No. 2, and in which 
he shall be furnished with a suitable 
uniform designated for that grade. The 
Prison Commission shall adopt rules for 
a higher grade, which shall be known 
as grade No. 1, as a reward for obedience 
to prison discipline and good 'conduct, 
and shall provide a suitable uniform for 
this grade; and they shall provide for a 
lower grade as a punishment for mis
conduct and violation of prison disci
pline, which grade shall be known as 
No. 3, and yi which the prisoner shall 
be clothed in stripes. The uniforms for 
grades Nos. 1 and 2 shall not be stripes. 
The Prison Commission shall provide 
rules for promotion of prisoners from 
any grade to another for good conduct 
and obedience to prison discipline and 
for demotion of prisoners for miscon
duct and violation of prison discipline. 
The Prison Commission shall provide 
specifically for the extension or denial of 
privileges for the various grades herein 
provided. In order that prison disci
pline may be enforced, the Prison Com
mission may adopt such modes of pun
ishment as may be necessary, such pun
ishment being always humane, and plac
ing prisoners in stocks shall be pro
hibited. Whipping, with not exceeding 
twenty lashes on the bare rump and 
thighs may be resorted to with prisoners 
of the third class, who can not be made 
to observe the rules by milder methods 
of punishment. The strap to be used 
must be of leather, not over two and 
one-half inches wide, and twenty-four 
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inches long, attached to a wooden han
dle; no convict shall be whipped until 
same has been authorized by at least 
two members of the Prison Commission 
upon their written order, and such order 
so issued shall be executed only in the 
presence of a prison physician, and a 
sworn report shall be made by the officer 
executing such order to the Penitentiary 
Commission, who shall keep a record of 
all such report in a well-bound book, 
to be kept for that purpose, which shall 
be at all times open to public inspec
tion; and such report so to be made by 
such officer executing the order of the 
Penitentiary Commission, shall state 
the name of the convict whipped, the 
number of strokes administered, the size 
of the strap used, the time and place 
thereof, in , whose presence same was 
done, and the cause thereof. I t shall 
further be the duty of the Penitentiary 
Commission to make a semi-annual re
port of the whipping of convicts to the 
district judge of the county where such 
whippings occurred, who shall report 
same to the grand jury, which is hereby 
authorized to make investigation there
of, if they deem same advisable. The 
utmost care must be used by the officer 
executing the order of the Commission 
not to break the skin of the prisoner 
whipped, and any person guilty of 
whipping a prisoner more lashes or 
other than as provided herein, or strik
ing a prisoner, except in self-defense, 
shall be guilty of a misdemeanor, and 
upon Conviction thereof shall be fined 
not less than $25 nor more than $250, 
and imprisoned in the county jail not 
less tlian thirty days nor more than six 
months. White and negro prisoners 
shall not be worked together when it 
can be avoided, and shall be kept sep
arate when not at work. 

Sec, 34, All female prisoners shall be 
kept separate and apart from the male 
prisoners. Where practicable, the Prison 
Commission shall keep the female prison
ers upon a separate farm or at a sepa
rate prison from the raale prisoners, and 
shall provide reasonable rules and regu
lations for the government of the same. 

Sec. 35, The Prison Commission shall 
provide such labor for said female pris
oners as in their judgment they can rea
sonably perform, but the prison physician 
for such female prisoners shall at any 
time h.ive the authority to say whether 
the physical condition of said female 
prisoners is such that they can perform 
any physical labor; provided, that iiwthe 
absence of the physician the matron shall 

pass upon the physical condition of said 
female prisoners. 

Sec. 36, The Prison Commission shall 
keep the white female prisoners separate 
and apart from the negro female prison
ers, and shall select ana place over said 
female prisoners a matron or matrons, 
whose duty it shall be to give her per
sonal attention to the welfare of such 
female prisoners. The matron or ma
trons so employed to look after the wel
fare of the female prisoners shall reside 
at the place where female prisoners are 
kept. 

Sec. 37, At the place where female 
prisoners are kept none but married men 
shall be employed as guards, and the 
houses for such guards and their fami
lies shall be provided by the State, in 
which the families of the guards shall 
live. And said guards shall be allowed 
$10 per month in addition to his salary 
in lieu of his board, said houses not to 
be situated further than one hundred 
yards from the main prison building 
where such female prisoners are kept. 

Sec. 38. If a female prisoner be re
ceived with an infant, or if any child be 
born in the penitentiary, the child shall 
be permitted to remain with its mother 
until three to six years of age, in the 
discretion of and as prescribed by the 
Prison Commission. 

Sec. 39. Every prisoner who shall be
come entitled to a diminution of his term 
of sentence by good conduct shall re
ceive compensation from the earnings of 
the State prison to the amount of 10 
cents per day for the time said prisoner 
is confined in prison; provided, that 
whenever any prisoner shall forfeit any 
part of his good time for misconduct 
or violation of the rules or regulations 
of the prison, he shall forfeit out of the 
compensation allowed under this section 
25 cents per day for each day of such 
good time so forfeited; provided, that 
when such prisoner has a family or rela
tives within the second degree by con
sanguinity or affinity, dependent upon 
him, such saving shall be paid semi
annually to such of them as raay be 
designated by the prisoner, but if he 
have no such dependent relatives then 
said saving shall be paid to him upon 
his discharge from prison. And if he 
be a life-term prisoner such saving may 
be paid as directed by him, with the 
approval of the Prison Commission. But 
if he should die in prison without such 
dependent relations such saving shall re
vert to the State. 

Sec. 40. No prisoner shall be worked 
on Sunday except in cases of extreme 
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necessity, and all prisoners so required 
to work on Sunday shall be paid out of 
the funds of the prison system the sum 
of .$1 per day for each Sunday so worked. 

Sec. 41. The various provisions of 
this act are designed to secure to the 
prisoners humane treatment, suitable 
moral instruction, ,to provide for their 
health, and to extend to them such com
forts and privileges as may be consist
ent with their situation, and at the 
same time to require of them a due at
tention to their various duties and a 
strict observance of the discipline, rules 
and regulations of the prison. 

Sec. 42, In order to encourage prison 
discipline, a distinction may be made in 
the treatment of prisoners so as to ex
tend to all such as are orderly, indus
trious and obedient comforts and privi
leges according to their deserts. The re
wards to be bestowed on prisoners for 
good conduct shall consist of such re
laxation of strict prison rules and ex
tension of social privUeges as may not 
be inconsistent with proper discipline. 
Commutation of time for good conduct 
shall be granted by the Prison Commis
sion, and the following deductions shall 
be made from the term or terms of sen
tences when no charge of misconduct has 
been sustained against a prisoner, viz.: 
Two days per month off the first year 
of sentence; three days per month off 
the second year of sentence; four days 
per month off the third year of sentence; 
five days per month off the fourth year 
of sentence; six days per month off the 
fifth year of sentence; seven days per 
month off the sixth year of sentence; 
eight days per month off the seventh 
year of sentence; nine days per month 
off the eighth year of sentence; ten days 
per month off the ninth year of sen
tence: fifteen days per month off the 
tenth year, and all succeedings years of 
sentence. A prisoner under two or more 
cumulative sentences shall be allowed 
commutation as if they were all one 
sentence. For each sustained charge of 
misconduct in violation of any rule 
known to the prisoner in any year of 
the term, the commutation allowed for 
one month of such year may be forfeited, 
for any sustained charge of escape or 
attempt to escape, mutinous conduct or 
other serious misconduct, all the commu
tation which shall have accrued in favor 
of the prisoner up to that day shall be 
forfeited, unless in case of escape, the 
prisoner volunterily returns without ex
pense to the State, such forfeiture may 
be set aside by the Prison Commission. 
For e.xtra meritorious conduct on the 

part of any prisoner, he shall be recom
mended to the favorable consideration 
of the Governor for increased commute
tion or pardon, and in the case of any 
prisoner who shall have escaped and 
been captured, part or all of his good 
time thereby forfeited may be restored 
by the Prison Commission, if in their 
judgment his subsequent conduct en
titles him thereto. 

Sec. 43. Hereafter, life or long-term 
prisoners who have actually served fif
teen years and have no sustained charges 
of misconduct and have a good prison 
record, and who shall be favorably rec
ommended to the Governor, may receive 
at the hands of the Governor a reason
able commutation of sentence, and if a 
life sentence is commuted to a term of 
years, then such convict shall have the 
benefit of the ordinary commutation, as 
if originally sentenced for a term of 
years, except the Governor shall other
wise direct. 

Sec. 44. Suitable clothing of substan
tial material, uniform make and reason
able fit, and such footwear as will be sub
stantial and comfortable shall be fur
nished the prisoners, and no prisoner 
shall be allowed to wvar other clothing 
than that furnished by the prison au
thorities, except in case of extra meri
torious conduct only the Prison Commis
sion may allow the prisoner to wear 
citizen underwear. Sufficient food of 
wholesome quality and variety and 
wholesomely prepared shall be furnished 
to all, and such provisions shall be made 
for serving the food to prisoners as wiU 
tend to encourage and elevate them. It 
shall be the duty of every officer charged 
with the preparation and serving of food 
to the prisoners to post in the dining 
room each Monday .morning for the com
ing week the bill of fare for that week, 
ahd the rules promulgated by tbe Prison 
Commission shall prescribe the quality, 
kind and variety of food to be furnished. 
Prisoners shall not be allowed spiritu
ous, vinous or malt liquors, except upon 
the prescription of the physician. 

Sec. 46. Prisoners shall be kept at 
work under such rules and regulations 
as may be adopted by tbe Prison Com
mission; provided, that no prisoner shall 
be required to work more than ten hours 
per day, except in case of an extreme 
and imavoidable emergency, which time 
shall include the time spent in going to 
and returning from their work, but not 
to include the intermission for dinner, 
whi^ shall not be less than one hour. 
And in case of such extreme and nn-
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avoidable emergency said prisoner shall 
receive out of the funds of the prison 
system the sum of 10 cents per hour 
for such work so performed more than 
ten hours per day. In going to and re
turning from work prisoners shall not 
be required to travel faster than a walk. 
No greater amount of labor shall be re
quired of any'prisoner than his physical 
health and strength will reasonably per
mit, nor shall any prisoner be placed at 
such labor as the prison physician may 
pronounce him unable to perform. No 
prisoner upon his admission to the prison 
shall be assigned to any labor until first 
having been examined by the prison 
physician. Any officer or employe vio
lating any provision of this section shall 
be dismissed from the service. 

Sec. 46. Prisoners who have been re
ported by the physician or other officer 
in charge, as in a condition of health 
which requires their removal to some 
other place shall be accordingly removed. 

Sec. 47. Prisoners when received into 
the penitentiary shall be carefully 
searched. If money be found on the per
son of the prisoner, or received by him 
at any time, it shall be taken in charge 
by the Prison Commission and placed 
to the prisoner's credit, and expended for 
the prisoner's benefit on his written or
der, and under such restrictions as may 
be prescribed by law or the rules. Any 
officer or employe having charge of a 
prisoner's money who misappropriates 
the same, or any part thereof, shall be 
deemed guilty of a felony and upon con
viction thereof shall be confined in the 
penitentiary for a term of not more than 
five j'ears. 

Sec. 48. If any prisoner shall die 
while in prison, the officer in charge of 
the prisoner a t the time of his death 
shall immediately report the same to the 
Prison Commission, and, if he knows the 
address or place of residence of any 
relative within the third degree, either 
by consanguinity or affinity, shall also 
notify by'wire said relative of the death 
of such prisoner, and if the relative of 
such • prisoner claim the body or will 
take charge of same, then the body of 
such" prisoner shall be turned over to 
such relative, and the expense of ship
ping the body to where it is to he 
buried, provided-it is within this State, 
shall be paid by the Prison Commission 
out of any available penitentiary funds 
on hand upon the request of such rela
tive. If the residence and address of 
the relative of such prisoner is unknown, 
such prisoner shall be decently buried in 
citizen's clothes, and the grave marked 

by a stone with the name of said pris
oner, date of death, and age, if known, 
inscribed thereon. If the body of such 
prisoner is not claimed by the relatives, 
the Prison Commission shall at once 
notify the county judge of the county 
from which the prisoner was sentenced 
of his death, the date and cause of death 
and place of burial. The Prison Com
mission shall cause to be made and kept 
a record of the deaths of prisoners and 
certified copies of same made by the 
custodian thereof shall be admissible in 
evidence under the rules of law apply
ing to official records. ' Any officer or 
employe of the prison system of whom 
any duties are required by this section, 
who shall fail to discharge such duties, 
shall be guilty of a misdemeanor and 
upon conviction shall be fined in any 
sura not exceeding five hundred dollars. 

Sec, 49, The Prison Commission, or 
other person in charge of prisoners, upon 
the death of any prisoner under their 
care and control shall at once notify 
the nearest justice of the peace of the 
county in which said prisoner died of 
the death of said prisoner, and it shall 
be the duty of such justice of the peace, 
when so notified of the death of such 
prisoner, to go in person and make a 
personal examination of the body of such 
prisoner, and inquire into the cause of 
the death of such prisoner, and said 
justice of the peace shall reduce to writ
ing the evidence taken during such in
quest and shall furnish a copy of the 
same to the Prison Coramission and a 
copy of the same to the district judge 
of the county in which said piisoner 
died, and the copy so furnished to said 
district judge shall be turned over by 
the district judge to the succeeding grand 
jury, and the said judge shall charge the 
grand jury if there should be any sus
picion of wrongdoing shown by the in
quest papers to thoroughly investigate 
the cause of such death. Any officer or 
employe of the prison system having 
charge of any prisoner at the time of 
the death of such prisoner, who shall 
fail to immediately notify a justice of 
the peace of the death of such prisoner, 
shall be .guilty of a misdemeanor and 
upon conviction thereof shall be punished 
by a fine not less than one hundred dol-. 
lars nor more than five hundred dollars, 
and by confinement in the county jail 
not less than sixty days nor more than 
one year-; provided, that the justice of 
the peace making such examination shall 
lie paid a fee as is now provided by law 
for holding inquests, said fee to be on 
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sworn account therefor, approved by the 
Piison Commission. 

Sec, 50. The Prison Commission shall 
provide for competent medical attention 
for all prisoners, and shall esteblish 
rules whereby all physicians shall be re
quired to keep a record of all cases of 
ifiekness, accident or injury which they 
treat. The physicians so employed shall 
be reputable practicing physicians of not 
less than two years of experience in 
practice. Each physician employed in 
the prison system shall at the end of 
each month file with the Prison Commis
sion a report in writing, subscribed and 
sworn to by him, which report shall 
state the names, race and sex of each 
prisoner treated, or examined by him 
duiing said month, the malady or disease 
with which each was afflicted,'and if any 
shall be suffering with wounds or in
juries inflicted by accident or some in
dividual he shall state the nature and 
extent of said injuries, by whom and by 
what means inflicted, or how the same 
occurred, and all such other informa
tion concerning said matters, and the 
condition of each prisoner treated or ex
amined by him during said months as 
he may possess; provided further, that 
for a failure to make such a report or 
any false stetement knowingly made by 
any such physician in any such reports 
he shall be prosecuted for the offense 
of perjury or false swearing, as provided 
by law. 

Sec, 51. The Prison Commission shall 
also provide a competent dentist or den
tists whose duty it shall be to care for 
the teeth of the prisoners; such dentist 
or dentists shall at the direction of the 
Prison Commission visit the various 
places where prisoners are kept or 
worked at such intervals as may be pre
scribed. 

Sec. 52. When a prisoner is entitled 
to a discharge from prison he shall be 
furnished with a written or printed dis
charge from the Prison Commission, with 
seal affixed, signed by the Chairman of 
the Board of Prison Commissioners, giv
ing the prisoner's name, date of sentence, 
from what county sentenced, amount of 
commutation received, if any, the trade 
he has learned, if any, his proficiency in 
same, nnd such other description as may 
be practicable. He shall be furnished 
with a decent outfit of citizen's cloth
ing of good quality and fit, two suits of 
underwear, five dollars in money in ad
dition to .tny money held to his credit 
and unredeemable and non-transferable 
railioad transportation to the nearest 
depot from whence sentenced, but, if 

such prisoner prefers, he may receive 
such transportation to any point in this 
State designated by him. 

Sec. 53, The Governor, and all other 
members of the executive and judicial 
departments of the State, and memliers 
of the Legislature, shall be admitted 
into the prisons, camps and other places 
where prisoners are kept 'or worked, at 
all proper hours, for -the purpose of ob
serving the conduct thereof, and may 
hold conversation with the convicts, 
apart from all prison officers. Other 
persons may visit the penitentiary under 
such rules and regulations as may be es
tablished. 

Sec. 54. The Prison Commission, with 
the Governor's approval, may offer such 
reward for the apprehension of an es
caped prisoner as may be fixed by the 
Prison Commission, and to be paid as 
directed by the Prison Commission. 

Sec. 56. Any officer or employe of the 
prison system who shall fraudulently 
convert to his own use and benefit any 
food, clothing or other property belong
ing to or under control of the prison 
system shall be guilty of theft, and upon 
conviction be punished as prescribed by 
law. 

Sec. 56. Any officer, agent or employe 
in any capacity connected with the 
prison system of this State who shall 
be financially interested, either directly 
or indirectly, in any contract for the 
furnishing of supplies or property to the 
prison system, of the purchase of sup
plies or property for the prison system, 
or who shall be financially interested in 
any contract to which said prison sys
tem is a party, or who shall knowingly 
and fraudulently sell or dispose of any 
property belonging to said prison sys
tem below its reasonable market value, 
or who shall be financially interested 
in any other transaction connected with 
the prison system, shall be guilty of a 
felony, and upon conviction thereof shall 
be punished by confinement in the State 
penitentiary for a term of not less than 
two years nor more than five years, and 
each transaction shall constitute a sep
arate oftense. 

Sec. 57. Any sergeant, guard or other 
officer or employe of the prison sys
tem of this State who shall inflict any 
punishment upon a prisoner not author
ized by the rules of the prison system 
''hall IH.' guilty of an assault, and upon 
conviction thereof shall be punished as 
prexcrilied by law, and it shall be the 
duty of the Prison Commission to make 
complaint before the proper officer of 
any county in which such assault was 
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committed upon such prisoner; provid
ed, that in all cases where any person 
is charged by complaint or indictment 
with an offense against a prisoner, pris
oners and ex-prisoners shall be permit
ted to testify. 

Sec, 58. No 'gambling shall be per
mitted at any prison, farm or camp 
where prisoners are kept or worked. 
Any officer or employe engaging in or 
knowingly permitting gambling at any 
such prison, farm or camp shall be im
mediately dismissed from the service. 

Sec. 59. The Prison Commission shall 
provide a seal whereon shall be en
graved in the center a star of five points 
and the words "Board of Prison Com
missioners of Texas" around the margin, 
which seal shall be used to attest all 
official acts. 

Sec. 60. The Prison Commission, by 
and with the consent of the Governor, 
shall have the power to work convicts 
on public works, when they can not 
employ them on the State farms or 
within the walls by reason of some un
foreseen calamity, such as failure of 
crops, or the destruction of crops by 
wind or flood. When convicts are worked 
on public works owned by the State 
or a subdivision of the State, the hu
mane provisions of this act shall be 
strictly complied with. 

Sec. 61. Chapters 1, 2, 3, 4, 5, 6, 7 
and 8, Title 79, of the Revised Statutes 
of 1895, relating to penitentiaries and 
their management, and all laws and 
parts of laws in conflict herewith, are 
hereby repealed. 

Sec. G2. In view of the fact that the 
terras of o'ffice of the Superintendent, the 
Assistant Superintendent and the Finan
cial Agent of the penitentiary system do 
not expire ujitil about January 20, 1911, 
and the further fact that the peniten
tiary syftera is a large business enter
prise, and to raake the changes in the 
management thereof provided in this act 
will require some time, and the further 
fact that the crops grown upon the 
State farms are now being harvested, 
and the harvesting thereof wiU not be 
completed before January next, it is 
deemed expedient that this act shall take 
effect January 20, 1911, and npt before, 
and it is so enacted. 

Sec. 63. If any provision, or provi
sions, of this act shaU be held invalid, 
the remaining provisions shall not be 
affected thereby, but the same shall be 
given full force and effect. 

Question—Shall the report be adopted ? 
On motion of Mr. Gilmore, the report 

of the Free Conference Committee on 
Senate bill Xo. 10 was adopted. 

Mr. Looney moved to reconsider the 
vote by which the report of the Free 
Conference Committee on Senate bill Xo, 
10 was adopted, and to table the motion 
to reconsider. 

The motion to table prevailed. 

CO:MMITTEES TO ARRANGE FOR 
ENTERTAINIVIEXT OF GOV

ERNOR CAMPBELL, 

The Speaker announced the appoint
ment of the following committees: 

To escort Governor Campbell to the 
Speaker's stend: Messrs. Elliott, Sprad
ley and Bartlett, 

To notify Senate of the hour of speak
ing by Governor Campbell: Messrs. 
Branch, Dalby and Matthews. 

THANKING PENITENTIARY INVES
TIGATING COMMITTEE. 

Mr. Kennedy offered the following res
olution : 

Resolved, That the thanks of the 
House are hereby extended to the mem
bers of the Penitentiary Investigating 
Committee, the members of the Joint 
Committee who drew the original bill, 
and the members of the Conference 
(^'ommittee, for the diligent and untiring 
eft'orts raade to secure a reforra meas
ure regulating prison management in 
this State. 

The resolution was read second time, 
and was adopted. 

THANKING REPORTERS. 

Mr. Schluter ottered the following res
olution : 

Whereas, The representatives of the 
press of the State have been uniformly 
fair in reporting the proceedings of this 
body during the Third and Fourth Called 
Sessions of the Thirty-first Legislature, 
and have each conducted themselves in 
an honorable and manly way; therefore, 
be it 

Resolved by the House of Representa
tives, That we congratulate the press of 
the State upon the s l?ction of their re
porters, and extend to each of them our 
sincere, appreciation and thanks. 

The resolution was read second time, 
and was adopted, 

THANKING WESTERN UNION TEL
EGRAPH COMPANY. 

Mr, Adams offered the following reso
lution : 

Resolved, That we extend to the West-
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ern Union Telegraph Company, and to 
Mr. O. D. Parker, local agent, the thanks 
of this House for the courtesies extended, 
especially for the daily weather reports, 
and that a copy of this resolution be 
transmitted tc Mr. Parker by the Chief 
Clerk. 

The resolution was read second time, 
and was adopted. 

REPORT OF COMMITTEE TO NOTIFY 
THE SEXATE. 

The committee appointed to notify the 
Senate of the hour of the address of 
Governor Campbell reported that they 
had discharged the duty assigned to 
them, and that the Senate had instructed 
them to inform the House that they 
would be present at the hour appointed. 

REQUKSTIXG XEWSPAPERS TO OP
POSE SALOONS. 

Mr. Dalby offered the following reso
lution : 

Whereas, Mr. George Waverly Briggs 
and Mr, Tom Finty, Jr,, have, through 
their own efforts and the efforts of their 
respective publications, rendered a great 
service to the State in the agitation 
of prison reform; therefore, be it 

Resolved by the House of Representa
tives, That the said Mr, Bjiggs and the 
said Mr. Finty be requested to begin, 
through the publications they represent, 
a crusade against the breeding ground 
of all crime, the licensed saloon, to the 
end that the population of our peniten
tiary be reduced. 

DALBY, 
MASON, 
BRANCH, 
HAMILTON of McCulloch, 
HUMPHREY, 
LAWSON, 
HAMILTON of Childresa, 
BOWLES, 
NICKELS, 
XELSOX of Kaufman, 
BARRETT. 

The resolution was read, and a second 
reading called for. 

Mr. Fitzhugh objected to a second 
reading of the resolution, 

Mr, Fuller moved that the resolution 
be read the second time, and the motion 
prevailed. 

The res ilution was then read second 
time, and was adopted. 

THAXKIXG SPEAKER >LARSHALL. 

Mr. Robertson of Travis offered the 
following resolution: 

Resolved, That the thanks of this 
House are due and hereby extended the 
Hon. John, Marshall, Speaker of the 
House, for .the able, uniformly fair and 
courteous manner in which he has pre
sided over this body. 

The resolution was read second time, 
and was adopted. 

OPEX SESSION. 

At the request of the Speaker, by 
unanimous consent, the ladies and rela
tives of the members were accorded the 
privileges of the fioor for the occasion 
of the address of Governor Campbell. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, September 9, 1910, 

Hon. .John Marshall, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
adopted the Free Conference Committee 
report on Senate bill No, 10 by the fol
lowing vote: Yeas, 22; nays, 1. 

Respectfully, 
CLYDE D. SMITH, 

Secretary of the Senate, 

THANKING YOUNG MEN'S CHRIS
TIAN ASSOCIATION. 

Mr. Strickland offered the following 
resolution: 

Whereas, The Young Men's Christian 
Association has ever had its doors open 
to the members of this House; and, 

Whereas, The authorities of said in
stitution have ever been kind and cour
teous to the members of this body; 
therefore, be it 

Resolved, That the thanks of this body 
be extended to same, 

STRICKLAND, 
TURNER, 
SPRADLEY, 
BOSTIC, 

The resolution was read second time, 
and was adopted, 

RECEPTION TO GOVERNOR T. M. 
CAMPBELL, 

At 3:50 o'clock p. m, the Honorable 
Senate of Texas was announced at the 
bar of the House, and, accompanied by 
Sergeant-at-Arms Hombuckle, Secretary 
Clyde D, Smith and Journal Clerk R. M. 
Gilmore, the Senators advanced into the 
Hall and occupied seats already prepared 
for them. 

Hon. A. B. Davidson, President of the 
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Senate, was invited to a seat on the 
•ostrum by the Speaker, 

At 3:65 o'clock p, m. (Jovemor Camp-
jell, under the escort of Messrs, Elliott, 
Spradley and Bartlett, the committee 
lieretofore appointed, appeared at the 
bar of the House, and approached the 
Speaker's stend, 

(Jovemor Campbell was then presented 
to the Joint Session of the Legislature 
and the agsemblage by Speaker Marshall, 
who said: 

Senators, Gentlemen of the House, Ladies 
and Gentlemen: 
In this, the closing hours of the 

Thirty-first Legislature, it is fitting, and 
we are delighted to "pay him honor to 
whom honor is due." His courage, his 
wisdom, his executive ability and the 
strength of his character will leave its 
impress, and his name will be forever 
and indelibly written in the pages of 
the history of our great State, 

I present to you the friend of the 
people—our Governor, (Long applause,) 

Governor Campbell then spoke as fol
lows: 

Mr, Speaker, Mr, President, Gentlemen 
of the Legislature, Ladies and Gentle 
men: 
I thank you very much for the cordial 

reception you give me. I t is probably 
not fitting, nor do I suppose that I am 
expected to speak at any great length. 
And yet, it would not be courteous to 
you nor in keeping with my own inclina
tion were I not to make some response 
to your generous invitation. Your reso
lution inviting me to address you at 
this time does me a great honor, and I 
am grateful for the complimentery in
troduction accorded me by my more than 
partial" friend, Hon. John Marshall. 

The record of this House made in the 
Third and Fourth Called Sessions is 
crediteble, and I congratulate you and 
the people of Texas upon the work 
done, (Applause.) Indeed, this great 
representative body has so borne itself 
at all times as to merit the commenda
tion of honest men everywhere. (Re
newed applause.) It is an honor to any 
man to address the membership of this 
House upon its invitation. It has up
held mv hands at every turn, and I 
thank those who have co-operated with 
me. I wish also to thank both houses 
of this Legislature for the co-operation 
in those things tending to promote the 
welfare of the people and the honor of 
our State. 

A brief review of legislation and of the 

policies enforced during the present ad
ministration is probably expected, and 
is deemed appropriate on this occa-ion. 
Four years ago I received from tlio De
mocracy of this State the nomination for 
Governor. With the nomination went a 
platform of principles and policies which 
not only met my approval, but which 
represented the heart and conscience of 
the great toiling and producing masses 
of our people. I had made my cam
paign on living issues of vital moment. 
Questions of commanding importance 
were discussed before the people through
out that campaign. My candidacy had 
nothing either secretive or furtive about 
it. I was ambitious to attain the Gov
ernorship, not for the honor alone, but 
also for the good that I hoped to 
achieve. I was elected at the general 
election in November, 1906, and with 
me was elected a Legislature that will, 
for its useful service and its fidelity to 
the people, ever be memorable in the 
history of this great commonwealth. 
(Applause.) Sustained by that great 
representative body and backed by the 
loyal Democrats of the State, practi
cally every pledge raade by the Demo
cratic party to the people was redeeraed. 
We gave a practical demonstration of 
the fact that the people can rule when 
they will, and of the untruth of the 
statement that platforms were only 
made to get into office on. In a second 
campaign upon the record already made 
and upon issues involving other needed 
legislation, I was again nominated, and 
was re-elected in November, 1908, upon 
a platform made and endorsed by the 
people, and every pledge contained in 
that platform that could be redeemed 
by legislative enactment and adminis
trative policies was redeemed in letter 
and spirit. (Applause.) In carrying 
the people's will into laws,, obstacles 
were encountered at every step. The 
subsidized newspapers and that miser
able brood of hired politicians then in
festing this capital opposed the enact
ment of all good laws, and afterwards 
sought, and still seek, by malignant mis
representation, to mislead the masses of 
the -people in whose interest they were 
passed. The platform demand for the 
submission of a constitutional amend
ment providing for Statewide prohibi
tion to a vote of the people was defeated 
in the Regular Session, Having been 
defeated in Regular Session, it was lost, 
as a Called Session of the Legislature 
can not submit constitutional amend
mente, I have never agreed that it was 
proper for the Legislature to refuse to 
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submit this question as the platform of 
the State Democracy demanded, but 1 
have never found it in my heart to con
demn those legislators who had agreed 
to abide by the result of the election in 
their respective districte and who had 
become candidates, pledging them.selve8 
to obey the instructions of their dis
tricts, I believe, however, that they made 
a mistake. I believe that on general 
questions involving State policies that 
the action of the State Democracy ond 
the demands of the State platform 
should control the Governor and the 
Legislature. In matters purely local 
the county or district can with pro
priety direct its representatives, but in 
matters pertaining to the State as a 
unit and in State primary elections and 
conventions in which the county and 
district participate, they all become 
bound by the general policy enunciated 
by the State platform, and, as Demo
crats and patriots bind themselves, they 
should remain bound for the good of the 
Stete and of all the people. (Applause.) 
Much has been said and much has been 
written tending to reflect upon the in
tegrity of members of this Legislature. 
Charges have been made that money 
and other undue influences were em
ployed to defeat the submission of tlie 
prohibition omendment and to otherwise 
corrupt the Legislature. In my heart I 
do not believe that a single dollar has 
ever been used to corrupt the member
ship of this Legislature. (Applause.) 
I do believe, however, that if money 
was sent to the agents of special inter
ests here in Austin to corrupt the leg
islators and to influence legislation that 
the scoundrels who received it put it in 
their own pockets, and at the same time 
induced the contributors to believe that 
they Wile using the money to corrupt 
the people's representatives. (Ap
plause.) I believe, further, that if-there 
ever was a law needed, it was the meas
ure introduced under a subject given 
to the Third Called Session of this Leg
islature prohibiting saloons and brewer
ies from contributing to political cam
paign funds. (Applause.) It is needed 
not only for the protection of the ballot 
in its purity, but also for the protection 
of the breweries and saloons from the 
exactions of this brood of hired grafters 
and politicians who are using the liquor 
question as a pretext for robbing and 
plundering them. (Laughter and ap
plause,) The breweries and saloons are 
licensed by law, and as long as their 
business is legalized, there is, on the part 

of the State, an implied promise of pro
tection under the law, and I, for one, 
favor such protection by adequate laws. 
And again, I believe that the bill in
troduced in the Third Called Session 
prohibiting the sale of liquor within 
ten miles of our great State University 
should have been passed. (Prolonged 
cheering and applause.) The bright 
young manhood of Texas, the flower of 
this State, who come to the University 
for their education and who 'will some 
day be charged with the duty and re
sponsibility of guiding Texas in her 
growth and to her higher and brighter 
destiny and who will participate in guid
ing the old ship of state, should be pro
tected from the nefarious influences of 
the saloon. This is a proposition that 
has found a response in the great heart 
of the people of Texas. It will not down, 
and you and I will live to see the day 
when there will not be a saloon nor a 
dive within ten miles of our State Uni
versity. (Applause.) I also proposed 
a law under which saloons would be 
closed at nightfall and remain closed 
during the darkness of night. Thai bill 
was defeated. Most of the crime at
tributable to the saloon and its evil in
fluences occurs under the shadows of 
night. These are not prohibition meas
ures. They are regulatory. The op
ponents of such restrictions always 
claim that while they oppose prohibition 
they favor regulation, but it is a notice
able fact that they only favor regula
tions and regulatory raeasures when 
they can't help theraselves. (Much ap-
plausie,) You enacted some good laws 
strengthening local option during the 
Third Called Session, which I am sure 
the people will appreciate. You may 
depend upon it that the patriotic men 
of Texas will attend to this other busi
ness later on, (Applause,) 

We have had four called sessions of 
this Legislature, and all for the good of 
Texas, Those who complain at called 
sessions of the I.iegislature should* look 
at the results and should consult the 
laws of the two called sessions of the 
Thirtieth Legislature and of the four 
called sessions of this Legislature, I 
do not regret any extra session of my 
administration, because we have gotten 
something good for the people of our 
State out of each call that I have made. 
In these battles for the masses of the 
people, I have tried to l>e patient, and, 
gentlemen of the Legislature, no one 
knows better than you, that I have been 
patient. (Laughter and applause.) The 
ends sought justified patience, and the 
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-victories won for the people are ample 
rewards for me and for those co-operat
ing in the good work, (Applause.) 

Let any man call the roll of the splen
did legislative achievements entered to 
the credit of the Democratic party dur
ing my administration, and who is not 
proud to belong to a party with such a 
record? We drove the professional lob
byist from our legislative halls; yes, at 
least, from our legislative halls. We 
prohibited insolvent corporations from 
doing business in Texas. We prohibited 
by an effective law the free pass evil, 
destroyed its power for harm and paved 
the way in some future time for re
duced passenger and freight rates. 
These three propositions embodied the re
maining jeforms, the unfinished work of 
the immortal, the sainted Governor 
Hogg. (Applause.) We drove the 
bucket shop gambler from the borders 
of our State. (Applause.) An evil 
that was breaking more lives, blighting 
more homes and destroying more for
tunes than all the gambling devices in 
Christendom. We put a stop to the 
practice of nepotism, a practice that was 
impairing the efficiency of the public 
service everywhere. We put the gambler 
out of business and put out, let it be 
hoped forever, tne lights in his palace 
of hell. (Applause.) Race track gara-
bling is now prohibited. Bootlegging 
was made a felony. A law making the 
occupation of selling liquor in local op
tion territory a felony put the blind 
tigers out of business. (Applause.) We 
established with proper safeguards and 
checks a new system of accounting in 
the departments of the State Treasury, 
Comptroller and General Land Office in 
lieu of the crude and inadequate system 
heretofore obtaining, and we now have 
an up-to-date accounting system. The 
reorganization of these departments 
under the new laws will not only add 
to their efficiency, but will result in an 
annual saving of thousands of dollars to 
the taxpayers of Texas. We established 
a tair system of uniform and just ren
dition of property for taxation, by which 
an unjust burden was lifted from the 
shoulders of the honest man with mod
erate means and the taxdodgers and cor
porations made to pay some fair share 
of taxation. To lighten the burdens un
justly borne by the masses of the peo
ple it became necessary to explore new 
fields for revenue and to tax by other 
than ad valorem methods those interests 
and those corporations that were receiv
ing the protection of the government 
and not contributing their just share of 

the expenses. The corporation tax laws 
enacted include the gross receipts tax 
law, intangible tax law, franchise tax 
law, charter fees, permit fee law, and 
then the increased occupation tax on the 
liquor business, while the occupation tax 
on all useful occupations was abolished. 
The property taxpayer and home-owners, 
who had theretofore paid more than 
their share of the taxes, are the bene
ficiaries. To illustrate, the man with a 
home worth $2500 paid $5 State ad 
valorem taxes in 1906, and this year he 
will pay only $1 for the support of the 

'State government on the same $2500 
home. (Applause.) The tax on the 
home for State purposes is almost wiped 
out and on the small home it should be, 
so that the people will be encouraged to 
acquire homes. Rivet the man to a 
home and he will love his country more. 
1 have never said that the small home 
should be exempted from taxation for 
school, county and local purposes, but 
that an exemption of the home to the 
extent of $2000 or $2500 for State pur
poses is practicable, and to the end that 
the lightest possible burden should be 
laid upon the horae this should be done. 

The State ad valorera taxes collected 
in 1906 were $2,450,000. And so well 
has the new system worked that we have 
to collect only about $940,000 State ad 
valorem taxes this year. The great re
duction in taxation against the property 
of the masses of the people here shown 
has been made notwithstanding the fact 
that the appropriations to be provided 
for the current fiscal year for the sup
port of the State government exceeded 
those of 1906, the year before the new 
system was enacted, by about $500,000, 
counting the deficiencies that were paid 
for that period. The values have in
creased, of course, but the tax rate was 
reduced under the operation of the new 
automatic tax law from 20 cents in 1906 
to 12% cents in 1907, to GMi 
cents in 1908, to 5 cents in 1909, 
and further reduced to 4 cents on 
the $100 in 1910. (Applau.se.) The State 
school rate reduced to 16§ cents and the 
average county rate reduced from 56 
cents to 43 cents. A record without 
parallel, as I believe, in the American 
Union. (Applause.) Confronted as we 
were on the date of my induction into 
the office of Governor with an estimated 
deficiency of $300,000, taxes have been 
reduced, less money has been taken from 
the people in proportion to property 
owned for the support of their State 
government than ever before, and we 
have $1,311,788.29 in the State Treasury 

http://Applau.se
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to the credit of general revenue today,-
An unparalleled impetus has been given 
to all public improvements and the finan
cial condition of the counties of Texas 
are in a healthier state • than ever be
fore. 

The appropriations to meet the State's 
requirements which must be provided for 
the present fiscal war amounts to 
approximately $3,700,000, only $940,-
000 of which must be colhcted 
on the tax rolls of the State, and 
under the new intengible tax law 
more than $175,000,000 of intangible 
values of railroads go upon the tax rolls 
this year, by virtue of the new intan
gible tax law, to assist the people in 
paying that comparatively small sum. 
The balance of $2,760,000 comes from 
other sources not heretofore yielding 
their just share of the expense of the 
State government, and largely as a re
sult of the new laws. These intangible 
values of railroads now yield about 
$900,000 in county texes and thus aid 
in reducing the rate, and consequently 
the tax burden upon the people in the 
counties, and they ' swell the State's 
available school fund about $30b,000 an
nually, and the general revenue more 
than $60,000. 

My critics are continually promising 
a deficiency and a depleted State Treas
ury, notwithstanding the healthy condi
tion of our 'State Treasury, as now 
shown. The deficiency refuses to ma
terialize and they are, of course, discon
certed and disappointed. Under the new 
automatic tax law a deficiency need not 
occur, as a method is prescribed by 
which the tax rate is fixed to meet the 
necessities of the government after the 
taxable values of each year have been 
ascertained. They deride and question 
the wisdom of the present low tax rate.-
1 have always believed that it was a 
crime to take one single dollar from the 
people in the way of taxes that is not 
needed in an honest and economical ad
ministration of our government. (Ap
plause.) Under the new automatic tex 
law the low rate of 4 cents this year 
will yield revenue sufficient to meet the 
State's necessities, and that rate was ac
cordingly fixed. In view of the Stete's 
prosperity and of the splendid condition 
of all of our State institutions, I can 
imagine no excuse for increasing appro
priations in the near future. (Ap
plause.) Appropriate economy in the 
administration of our State government 
and the rigid enforcement of our cor
poration tax laws will obviate the neces
sity for increasing the tex rate and the 

tax burdens on the peole, Extravaganoei 
in government and failure to enforce the 
law has never been and will never be 
accepted as a justification for unduly 
burdening the people with taxes. (Ap
plause,) 

We have been able, too, within this 
time, by means of these and other wise 
tax measures, for the first tirhe in our 
history, to insure an average school term 
of more than six months throughout the 
State, (Applause.) This year the State 
apportions $1,998,180 more money than 
was ever furnished by the State to free 
schools during any year prior to this 
administration. An average increase of 
more than $12 per month is being paid 
the teachers in the public schools, and 
a higher order of efficiency thereby se
cured. Over $5,000,000 have been ex
pended in building new schoolbouses in 
the last three years. 

An Agricultural Department, along 
the lines advocated by me in the cam
paign of 1906, was established, and in 
its general usefulness and commanding 
importance that department is not sur
passed by any department in the State 
government, (Applause,) 

During my time, labor has indeed come 
into her own. A Labor Bureau, destined un
der wise management to be of incalculable 
benefit to all the people of Texas, has 
been established. About twenty-eight 
laws, all fair and just, have been en
acted at the request of organized labor, 
and that law recently enacted and now 
known as the I, & G, N, claim bill, and 
which in reality was an amendment to 
the stock and bond law, is of general 
interest to all the people and is probably 
of more importance to labor than any 
measure heretofore enacted. This measure 
alone is worth to Texas the expense of 
forty caUed sessions of the Legislature. 
(Applause,) An effective mine inspec
tion law has been passed, also a law 
against blacklisting. The laws strength
ening our anti-trust laws, and providing 
for their enforcement, have already 
borne good fruit. 

Laws better regulating the liquor 
traffic and other laws making more ef
fective and making more certain the en
forcement of the local option laws. Our 
life insurance laws have been overhauled 
and that admirable achievement in use
ful legislation, the Robertson insurance 
law, holds millions of dollars in Texas 
annually to enrich our own people, that 
was formerly taken from Texas and 

i Texas people under a system of laws 
'and of business wholly indefensible. We 
have, in obedience to the platform and 
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against much opposition, placed on the 
statute books of Texas a law guarantee
ing deposits in State banks, and I 
hazard nothing in saying that Texas 
now has the best bank guaranty law 
ever devised or enacted. All this and 
more has during my administration been 
accomplished. 

Recognizing the inequalities and un
just discriminations in the matter of fire 
insurance rates applied on property in
sured by the companies doing business 
in Texas,' this Legislature at a former 
called session enacted a law having for 
its object the regulation of fire insur
ance premium rates and to adjust such 
premium rates upon a more equitable 
basis. The small insurer and small 
property owner and the small town were 
paying a higher rate of fire insurance 
premium than the large insurer and a 
higher average rate than those in some 
of the favored cities or localities. The 
law as enacted was based upon sound 
business principles, but was defectively 
Constructed, and further legislation was 
demanded for the protection of the in
suring public against the unusual ex
actions of the insurance companies. This 
Legislature has undertaken, and I be
lieve has succeeded, in enacting a work
able law, and, under its terms, I feel 
safe in assuring you and the general 
public that at least 90 per cent of the 
people who carry fire insurance will have 
reduced rates, and that the other 10 per 
cent of the people will be protected 
against unjust rates and against unjust 
discriminations. The law is not just as 
I would have framed it, but if experi
ence should show that it is not suffi
ciently effective to meet the objects 
sought, such amendments can be made 
by future legislation as may be neces
sary and such defects as experience may 
disclose can be cured. The principle of 
regulating fire insurance rates by law is, 
in my judgment, sound and should be 
maintained as a fixed policy of the 
Stete, 

At the beginning of this administra
tion there were more than four hundred 
•insane patients confined in the county 
jails for want of accommodations at the 
State asylums for the insane. Room 
was provided and the jails were cleared 
in 1908 of all the unfortunate insane, 
for the first time in many years, and 
today there are accommodations for 
about one hundred and fifty additional 
white patients, (Applause,) If there 
is an insane white man or white woman 
in a jail in Texas, it is the fault of the 

local authorities. There are less than 
seventy-five negro insane in the county 
jails at this time, and they have been 
provided for at the present Called Ses
sion of the Legislature, 

The Confederate Soldiers' Home at 
Austin is today more perfect in all its 
appointments than ever before. There 
are about three himdred and eighty sol
diers residing at the Home; about sixty 
more than under any forraer adrainis-
tration, and there is roora for every ap
plicant now. There is for the first time 
in many years not one on the waiting 
list. Every applicant has been admitted 
and at this beautiful rest for the Con
federate soldier everybody seems con
tented and happy. I t is, indeed, a 
happy horae. (Applause.) 

The State's educational institutions, 
including our State University, the A, 
and M, College, the three State Nor
mals, the Prairie View Norraal for 
Colored Youths, the Deaf and Durab In
stitute, the Blind Institute, and the 
Deaf, Dumb and Blind Institute for 
Colored Youths, and the Girls' Indus
trial School at. Denton, have each been 
provided with additional buildings, and 
more general improvements and equip
ment than in any like period in their 
history, and by an act of this Legisla
ture another Norraal School has been 
established at Canyon City, provided 
with buildings an dequipment unsur
passed by any educational institution of 
its kind in the United States, The 
eleemosynary institutions, including the 
Orphan Home, have had every require
ment met and every obligation of the 
State in this regard discharged, and 
each and all of them, as I believe, have 
been and are being efficiently managed. 

During my first campaign I discussed 
the necessity for reform in our peniten
tiary system. In referring to the ex
pressions of dissatisfaction with our 
prison system covering a period of many 
3'ears, I pledged myself to needed re
forms in that regard. Upon my induc
tion into office of Governor, I made 
known to the penitentiary management 
the lines along which reforms should be 
inaugurated, and good resiUts have been 
secured. Prior to the assembling of the 
Thirty-first Legislature, there was a re
newal of the agitation for further re
forms and, in sympathy as I was with 
any suggestion for the correction for all 
time of any abuses in the system and 
in the betterment of conditions, I rec
ommended that the Legislature provide 
for a thorough investigation of prison 
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affairs. That this investigation might 
be more effective, I participated in draft
ing the bill, suggesting amendments giv
ing to the committee to be appointed 
more power and to the law a broader 
sweep, so that the work when completed 
would be of value to the Legislature in 
dealing with such permanent reforms as 
should be enacted into law. I see be
fore me the author of the bill, and I 
call upon him to verify that statement, 
(Senator Meachum answered that the 
statement was correct.) The law was en
acted and the committee appointed there
under performed its duty in a most 
creditable manner. In submitting this 
subject" to this Called Session, I trans
mitted the reports of the committee and 
all the evidence taken, I am pleased to 
state that the Investigating Committee 
recognized the reforms put into effect 
during this administration. The investi
gation covered a period of many years, 
during which time intolerable abuses 
were disclosed, but every member of the 
committee assured me personally that 
from their personal inspection and from 
all the evidence taken they found that 
the present administration had made 
greater progress in intelligent reform 
than ever before, and that in the meth
ods of employment and in the matter of 
treatment and care of convicts, in their 
clothing, feeding, housing and general 
management and humane discipline, 
greater improvement had been raade 
along humaniterian lines than in any 
fifteen years before. (Noting the pres
ence of the members of the Peni
tentiary Investigating Committee, the 
Governor asked them if his state
ment was correct, whereupon Sena
tors Hudspeth and Weinert and 
other members of the Investigating Com
mittee answered that it was.) The 
death- rate is a fair index to the man
ner of life and living as well as to the 
care and treatment of the inmates of 
prisons. In the year 1908 there were 
52 deaths from all cau.̂ cs out of a 
prison population averaging nearly 3600, 
In 1909 there were 50 deaths, and up to 
this time this year there have been only 
18 deaths from all causes, A lower 
death rate according to population than 
can be shown by any town or city in 
the country according to the assurance 
given to me by the Stete Health De
partment. (Applause,) 

Notwithstanding the tremendous ex
pense incident to the improvement of the 
prison buildings and the facilities for 
the better care of convicts, the report 
of the Investigating Committee, trans

mitted to you, show a greater net proflt 
from operation during the first three 
years of this administration, which was 
covered by their investigation, than could 
be shown during the entire history of 
the State penitentiaries. The members 
of the committee are before me now, 
and if the stetement is not correct, 1 
ask them to correct me. 

The outlook for the present year is 
hopeful, and there is every reason to 
expect a good showing financially and 
otherwise. 

I have not had an opportunity to see 
the bill you have passed, and only know 
m a general way its contents. I hope we 
have a good law. These reforms must 
go on, and whether you have a good law 
or not, these reforms and improvemente 
and the humane treatment of convicts 
will be continued while I occupy the 
Governor's office, (Applause,) And 
right here I will say that it is my de
liberate opinion that the State Rail
road should not be sold. It should be 
extended and operated in the interest 
of the people. 

And let it always be remembered that 
during all this time, notwithstending .the 
widespread panic in the fall of 1907, 
and the unprecedented drouth in some 
sections of the State, there has never 
been a loss of a single dollar to a de
positor in a State bank of this State, 
and there has never been for one mo
ment any failure to meet every obliga
tion of the State, 

I have protected the State's honor 
and the State's credit, which I have 
regarded almost as sacred as my own. 
To do this it became necessary to se
cure the submission of two constitu
tional amendments, validating certain of 
her school district bonds and qbliga-
tions running into millions. And let it 
be remerabered, further, that during all 
this time, notwithstanding the opposi
tion and misrepresentations encountered, 
some of which came from certain of our 
well-meaning but misled people, we have 
grown and prospered as never before in 
any like period, and without a parallel 
in any land or country. (Applause.) 
Immigration has poured into our State 
in an unbroken stream. Our State has 
grown in wealth, and new capital has 
taken residence among us, and every dol
lar of it has been provided with ample 
safeguards and protection. And let it 
never be forgotten, a fact which too 
many of our people seem to forget, that 
during these years that more capitel 
has been invested in railways and more 
miles of railroad have been built than 
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during any four years in the last twenty-
five -years, and there is at this time 
under construction and being projected 
for the current year a still greater rail
road mileage. There has been during 
the last three years a growth and de
velopment in commercial, agricultural 
and manufacturing enterprises without 
parallel in any like period in our State's 
history, (Applause,) 

On May 2, 1907, and just before any 
of the new laws took effect, we had 233 
State banks, with a total capital and 
surplus of about $8,000,000, and indi
vidual deposits amounting to $16,317,-
395.97. On June 31 of this year we had 
531 State banks, with a total capital 
and surplus of over $16,000,000, and 
carrying deposits amounting to more 
than $52,000,000, and there are more 
than 600 State banks in Texas today 
and every dollar on deposit with thera 
is secured by a good law. (Applause.) 

Our taxable values have increased 
from $1,225,000,000 in 1906 to over $2,-
360,000,000 in 1910, It is worth sorae-
thing to have been Governor of Texas 
during such an era and to have had some 
part in accomplishing so much for the 
good of our people and the glory of our 
State, I have been assailed and mis
represented probably more than any man 
who ever held a public office in Texas. 
The subsidized newspaper, the grafter, 
the lobbyist, the political hirelings, the 
agents of special interests, have all de
lighted to libel me, and I have delighted 
in their opposition. (Applause.) 
However, since I came into the office of 
(Jovernor, no one has been Governor ex
cept T. M. Campbell. (Great applause.) 
The interests nor their "fixers" have been 
Governor, and will not be while I occupy 
that exalted station. I have not per
formed one single official act that J 
would not perform again, and during my 
time I have not recommended the enact
ment of a law that I would not recom
mend again. (Applause.) But my work 
will soon be finished, and my term .is 
soon to close. ]My day's work will soon 
have been done, and my public service 
may be at an end. (Voices, "no, no.") 

• Now, whatever raay betide you and me, 
I beg you to know and believe that 
though' we may at times have differed, 
in every hour of every day since I have 
been Governor and in every official act 
during that time, I have had in mind 
and on my heart only the good of the 
people who have twice, by generous ma
jorities, made me their Chief Executive. 
To be Governor of this great State is 
indeed a great honor. Great as is the 

honor, the responsibilities are yet greater. 
Knowing soraething of these burdens, I 
bespeak not only for rayself, but for 
him who is to succeed me, in all that 
raakes for good, the cordial approval and 
patriotic support of the liberty-loving 
people of Texas, (Applause.) 

Gentlemen of the Thirty-first Legisla
ture, in bidding you adieu, I wish to 
assure you of my esteem for you and to 
thank those of you who have aided me 
in our battles for the people for your 
generous co-operation. I thank you. 
(Cheers and applause.) 

SENATE RETIRES. 

At the conclusion of Governor Camp
bell's address. Lieutenant Governor Da
vidson stated that the Senate would re
tire to its Chamber, whereupon the Hon
orable Senate retired from the Hall. 

ADDRESS OF GOVERNOR CAMPBELL 
ORDERED PRINTED IN THE 

JOURNAL. 

Mr. Briscoe offered the following reso
lution: 

Resolved, That the speech of Governor 
Campbell be printed in the daily House 
Journal. 

The resolution was read second time, 
and was adopted. 

RELATING TO CHARGES OF COR
RUPTION. 

l\Ir. Kennedy offered the following res
olution : 

Whereas, the Hon. T. M. Campbell, in 
his address before the House, raade the 
clean, clear-cut statement that in his 
opinion not one dollar had been used to 
corrupt the members of this Legislature, 
or any one of them; and. 

Whereas, This statement made by His 
Excellency is an emphatic' denunciation 
of those who have slandered the mem
bers of this Legislature by ma'king 
charges of corruption on the part of 
the members of the Legislature; there
fore, be it 

Resolved, That the House extends to 
the Governor its thanks for this semi
official endorsement of the personal in
tegrity of the merabers of the Legisla
ture, and for thus effectually, answering 
those who have reviled and slandered 
the people's representatives. 

The resolution was read second time, 
and was adopted. 
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FURNISHING ADDITIONAL COPIES 
OF PENITENTIARY REPORT. 

Mr. Marshall offered the following res
olution : 

Resolved, That Hon, Dick Bowman be 
furnished with two bound copies of the 
penitentiary report, as he was a mem
ber of the committee. Also that Mr. 
George Waverly Briggs and Mr. Tom 
Finty, Jr., be furnished with two bound 
copies each of said report. 

The resolution • was read second time, 
and was adopted. 

COMMENDING GOVERNOR CAMP
BELL'S ADMINISTRATION. 

Mr, Roberteon of Travis offered the 
following resolution: 

Wliereas, It being true as recited in 
that section of the bill reforming the 
penitentiary system which provides that 
the act shall not take effect until Janu
ary 20, 1911, that the terras of office 
of the Superintendent, Assistant Super
intendent, and Financial Agent, will not 
expire until about the 20th of January, 
next; that the system is a large and 
cumbersome business proposition, and 
considerable time will be required in 
which to prepare for the changes in the 
system contemplated by said act, and 
that the crops grown for this year are 
now being harvested, and the harvesting 
thereof will not be completed until Jan
uary next, the House determined to ac
cede to the demands of the Senate that 
the bill should not teke effect until the 
time mentioned; but, in accordance to 
this proposition, the House did not in
tend thereby to imply any want of con
fidence of the integrity or ability of the 
present Governor of this State, or any 
want of confidence in his power, pur
pose or intention to appoint capable, 
faithful and efficient officers to carry 
out the provisions of said bill; there
fore, be it 

Resolved, That Governor T, M, Camp
bell has the unqualified confidence of the 
Legislature; that his administration, 
covering the past three and one-half 
years, has been wise, unselfish and pa
triotic; that he has secured the enact
ment into law of all the demands made 
in the two platforms upon which he was 
nominated by the Democratic party, so 
that during his administration a greater 
number of laws have been enacted for 
the protection of the people, the material 
prosperity and benefit of the State, and 
the advancement of public morals than 

during any other like period in our his
tory; and when the impartial historian 
shall write the political history of our 
State we believe the administration of 
Governor Campbell as Chief Executive 
of this State, will stand out boldly lieside 
that of the deceased stetesman and pa
triot, James S. Hogg, 

ROBERTSON of Travis, 
MOLLER, 
REEDY, 
LOONEY, 
STAMPS, 
BAKER of Hood, 
GILMORE, 
TARVER, 
CHANEY, 
VAUGHAN, 
MASON, 
DALBY, 
BARRETT, 
GOODMAN, 
BRISCOE, 
PORTER 
HAMILTON of McCulloch, 
ROSS, 
MADDOX, 
BALLENGEE, 

The resolution was read second time, 
and was adopted, 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, September 9, 1910. 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following: 

Senate Concurent Resolution No, 3, 
Be it resolved by the Senate, the House 
of Representatives concurring, that the 
Fourth Special Session of the Thirty-
first-Legislature of Texas do stend ad
journed sine die at 10 o'clock a, m,, Sep
tember 10, 1910, 

Respectfullv, 
CLYDE D. SMITH, 

Secretary of the Senate. 

FIXING DATE OF ADJOURNMENT 
SINE DIE. 

Mr. Ray called up from the Speaker's 
table, for present consideration, the fol
lowing resolution: 

Senate Concurrent Resolution No. 3, 
Fixing date for adjournment sine die. 

Be it resolved by the Senate, the House 
of Representatives concurring. That the 
Fourth Special Session of the Thirty-



HOUSE JOURXAL. 231 
first Legislature of Texas do stand ad
journed sine die at 10 o'clock a. m., 
September 10, A. D. 1910. 

The Speaker laid the resolution before 
the House; it was read second time, and 
was adopted, 

RECESS. 

On motion of Mr. Hill, the House, at 
5:30 o'clock p. m., took recess to 9 
o'clock p. m. today. 

NIGHT SESSION, 

The House met at 9 o'clock p, m,, and 
was called to order by the Speaker. 

RECESS. 

On motion of Mr, Sehofield, the House, 
at 9 o'clock p, m., took recess until 9:15 
o'clock a, m, tomorrow. 

AFTER RECESS, 

(September 10,) 

The House met at 9:15 o'clock a, m., 
and was' called to order by the Speaker. 

HOUSE NOTIFIED. 

A committee from the Senate ap
peared at the bar of the House, and, be
ing duly announced, notified the House 
that the Senate had completed its la
bors, and was ready to adjourn sine 
die, 

COMMITTEES 'TO NOTIFY GOVERN
OR AND SENATE, 

Mr, Crisp moved that two committees 
of' three merabers each be appointed by 
the Speaker, one to notify the Governor 
and the other to notify the Senate, that 
the House had corapleted its labors, and 
is no.w about ready to adjourn sine die. 

The motion prevailed. 
In accordance with the above action, 

the Speaker announced the appointment 
of the following committees: 

To notify the Governor—Messrs. 
O'Bryant, Wilburn and Pharr. 

To notify the Senate—Messrs. 
Cable, Ross and German. 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of and its caption had been read, the 
following biU: 

Senate bill No. 10, "An Act to estab
lish a prison system and declaring the 
policy of the State with reference there
to ; to provide for the management and 
control of such prison system; to pro
vide for the control, raanageraent and 
treatraent of all prisoners sentenced to 
the penitentiary; to provide that prison
ers and ex-prisoners as herein defined 
shall be perraitted to testify in certain 
cases; to abolish the leasing and hiring 
of State prisoners; to provide rules and 
regulations for the governraent and con
duct of such prison system; to provide 
for a Board of Prison "Commissioners; 
to provide for their appointment and de
fining their powers, duties and author
ity; to provide for the purchase or sale 
of real estate by the Prison Commis
sion ; to vest title of all real estate 
owned by the prison system; to provide 
for the appointment of an auditor and 
prescribing his duties; prescribing pen
alties for the violation of this act; re
pealing Chapters 1, 2, 3, 4, 5, 6, 7 and 
8 of Title 79 of the Revised Statutes of 
1895, and all laws and parts of laws in 
confiict with this act." 

GOVERNOR NOTIFIED. 

The coraraittee appointed to notify the 
Governor appeared at the bar of the 
House and, being duly announced, stated 
that the duty had been performed. 

SENATE NOTIFIED. 

The committee appointed to notify the 
Senate appeared at the bar of the House 
and, being duly announced, stated that 
the duty had been performed. 

FINAL ADJOURNMENT. 

Speaker Marshall announced that the 
hour, 10 o'clock a. m., fixed by concur
rent action of the two houses for sine 
die adjournment of the Fourth Called 
Session of the Thirty-first Legislature, 
had arrived and pronounced the House 
adjourned without day. 

Here the gavel fell. 

APPENDIX. 

INVITATION FROM HON, HOMER A. 
DOTSON, 

To the President of the Senate, Speaker 
of the House of Representatives, and 
to the Members and Employes: 
Your are hereby cordially invited to 
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attend the Nacogdoches County £!xhibit 
at the Dallas Fair on legislative day, 
and have a smoke from tobacco raised 
on the Nacogdoches County Co-operative 
Tobacco Experiment Station, and made 
in the town of Nacogdoches, 

This invitetion is intended to include 
all who are connected with the Stete 
press who have been reporting the pro
ceedings of the two houses. Be sure and 
come and see what fine goods Texas can 
put up. 

Very truly yours, 
HOMER A, DOTSON, 

CO^IMITTEE REPORT, 

Committee Room, 
Austin, Texas, September 9, 1910, 

Hon, John Marshall, Speaker of the 
House of Representatives, 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared 

House bill No, 9, "An Act requiring 
all railroads and steamship companies, 
and other common carriers, or receivers 
thereof, except express companies and 
pipe line companies, upon receipt of 
freight, to issue bills of lading, and to 
authenticate, validate or certify such 
bills of lading under the provisions of 
this act; prescribing certain require
ments for bills of lading, and defining 
straight and order bills of lading; pro
hibiting the issuance of order bills of 
lading in seta or in duplicate; making 
it the duty of the Railroad C!ommission 
to adopt and prescribe forms, terms and 
oonditions for the authentication, valida
tion or certification of bills of lading, 
and prescribing the duties of the Rail
road Commission in reference thereto; 
providing that all carriers affected by 
this act shall keep posted in certain 
places a written instrument authorizing 
the agent of such carrier to sign bills of 
lading; prescribing the duties of car
riers affected by this act. and their li
ability for failure to take up and cancel 
order bills of lading when the goods or 
a part thereof have been delivered; pre
scribing that a court of competent juris
diction may order goods delivered when 
order bills of lading have l)een lost by 
the giving of a bond by the holder of 
the lost bUI of lading, under certain con
ditions; prescribi.ng certein duties of 
local station agent* of carriers; prescrib
ing and defining certain duties and li

abilities of carriers affected by this act 
with reference to and under a bill of 
lading, and providing that a bill of lad
ing validated, authenticated or certified 
in accordance with the provisions of this 
act in the hands of an innocent holder 
shall be incontestable cenceming the 
matters therein set forth in the bill; 
providing conditions when the carrier 
shall not be liable under the provisions 
of this act; creating and defining cer
tain criminal offenses for the violation 
of the provisions of this act, and with 
reference to the issuance, negotiation or 
transfer of bills of lading, and prescrib
ing penalties therefor, and declaring an 
emergency," 

And find the same correctly enrolled, 
and have this day, at 11:37 o'clock a. 
m., presented sarae to the Governor for 
his approval. 

SCHOFIELD, Chairraan. 

REPORT OF SERGEAXT-AT-ARMS. 

Austin, Texas, September 10, 1910, 

Hon. C. M. McCallum, Chairman Contin
gent Expense Committee, House of 
Representatives, Austin, Texa^. 
Dear Sir: The following is stetement 

of stamp account for the Fourth Called 
Session of the Thirty-first Legislature: 

Stamps brought forward from 
Third Called Session $ 58 16 

Three warants for $200 each, for 
stamps 600 00 

Total $658 16 

Sold to members . . . . 577 27 

Balance on hand $ 80 89 

The following are the stamp accounts 
of members and officers: 

Thad T, Adams $ 5 00 
E, .]. Anderson 5 00 
J, L, Aston 5 00 
Jess Baker 5 00 
Sidney S. Baker 2 50 
J. I. Ballengee 5 00 
T. J. Barrett 5 00 
C. J. Bartlett 5 00 
J. Ross Bell 4 60 
William Bierschwale 2 00 
J. T. Bogard 5 00 
.S. C. Bostic 5 00 
R, BosweU 5 00 
T. J. Bowles 6 00 
P. B, Branoh 5 00 
.lohn T, Briscoe 5 00 
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J. A. Brooks- , , , . . 
W, S, Brookshire. 
Horace D. Brown. 
J, M, Brownlee.. . 
J. P, Buchanan.. . 

5 00 
1 50 
1 00 
5 00 
2 00 

Roger Byrne 5 00 
R, L, Cable 3 00 
J, T, Canales 5 00 
B, F, Cathey • 5 00 
W, W, C a v e s . , . . . 4 00 
John C. Chaney 5 00 
Jeff D. Cox 5 00 
G. O. Craven . . 1 77 
W. L. Crawford, J r . 5 00 
A. S. Crisp 5 00 
W. B. Crockett 5 00 
W. D. Crockett 5 00 
C. M. Cureton 5 00 
John T. Currey 5 00 
N. L. Dalby 5 00 
W. C. D a v i s . . . . . . 5 00 
Homer A. Dotson 5 00 
W. H. Driggers 5 00 
J. R. Elliott 5 00 
G. W, F a n t . . . 5 00 
W. B, Fitzhugh 5 00 
J, W, Flou'rnoy 5 00 
F, O, Fuller, 5 00 
S. H, German 4 00 
C, E, Gilmore 4 00 
J. L, Goodman 5 00 
Horace Graham 5 00 
G, E. Hamilton 5 00 
Rev. J. T. Hamilton. 5 00 
W. M. Harman. 5 00 
August Haxthausen 1 00 
C. C. Highsmith •*•. • 5 00 
F. F. HiU 5 00 
R. B. Humphrey. . 5 00 
J. C. Hunt 3 00 
M. G. Jackson 5 00 
S. J. Jennings . • • 5 00 
Marsene Johnson 5 00 
P. M. Johnston 5 00 
Walter Keeble 5 00 
A. M. Kennedy 5 00 
W W. Lawson 5 00 
Pat L. Leaoh • 5 00 
Brown F. Lee f OU 
E. C. Lively •• & 00 
John MarshaU J 00 
Bob Barker f "^ 
B. F. Looney . . . . J uu 
J . R . L u c e 5 0 0 
B. P. Maddox J 00 
J. C Mason •••• 5 00 
John Matthews 1 OU 
JohnMaxweU, , . . & 00 
Claude M. McCallum, . • 5 00 
E. A. McDaniel 5 00 
J. G. McDonald 1 00 
\Y^ C. McGown 5 00 
A. T. McKinney 5 00 
r B. McLain 5 00 

J. W. Minton. . . . 
Jens Moller 
J. H. Morris 
M. S. Munson. . . . 
Walter A. Nelson. 
I. A. J. Nelson.. . 
Luther Nickels . . . . 

5 00 
5 00 
5 00 
4 00 
5 00 
5 00 
1 00 

W. C. O'Bryan 5 00 
Sam O'Bryant 5 00 
Jesse Odom 5 00 
C. C. Pearson 5 00 
W. R. Perkins 5 00 
Henry E. Pharr 5 00 
A. J. Porter 5 00 
W. E. Rabb 5 00 
J. C. Ralston 5 00 
W. S. R a y . . . 5 00 
Sam T. Rayburn 5 00 
D. M. Reedy..', 5 00 
J. G, Reid 5 00 
Charles Roach 5 00 
T, J, Roberson 5 00 
Huling P. Robertson 5 00 
James H. Robertson. . . ' 5 00 
T. S. Ross 5 00 
A. G. Schluter. 5 00 
William M. Sehofield 5 00 
T. J. Self 5 00 
R. R. Smith 2 00 
C. M. Spradley . . , 5 00 
Ike :\I. Standifer 1 00 
W. .7. Stead . . 5 00 
J. D. Stephenson 5 00 
W. S. Stepter 5 00 
Sam E. Stratton : 5 00' 
J. J. Strickland 5 00 
Chester H. TerreU 5 00 
George B. Terrell 5 00 
Leonard TiUotson 2 00 
A. :\r. Turney 5 00 
B. F. Vaughan 5 00 
C. J. Von Rosenberg... 5 00 
Otto Wahrmund.. 2 00 
C. K. Walter 5 00 
D. Watson • 5 00 
S. Wilbm-n 5 00 
I.. P. Wilson 5 00 
Louis J. Wortham 5 00 
R. E. Yantis 5 00 

Totel ..$577 27 

Balance of $80.89 turned over to the 
Journal Clerk, for which I have a re
ceipt. 

The following statement shows the 
amount of stationery delivered to mem
bers of the Fourth Called Session of 
the Thirty-first Legislature, 1910, 



234 HOUSE JOURNAL. 

STATIONEBT ACCOUNT. 

John Marshall $ 
Thad T. Adams 
E. J. Anderson 
J. L. Aston 
Jess Baker 
Sidney S, Baker 
J. I. Ballengee 
T. J, Barrett 
C. J. Bartlett 
J, Ross BeU 
J. T, Bogard 
S, G, Bostic 
R. BosweU 
T, J, Bowles 
P, B, Branch 
John T. Briscoe 
J, A, Brooks 
W, S. Brookshire 
J, M. Brownlee 
Roger Byrne 
R. IA ciible 
J. T.. Canales 
B. F, Cathey 
W. W, Caves '. 
John C, CJhaney 
Jeff D. Cox 
G, O. Craven 
W. L, Crawford, Jr 
A. S. Crisp 
W, B, Crockett 
W, D. Crockett 
C, M, Cureton 
John T, Chirrey 
N, L. Da lby . , . . . 
W. C, Davis 
Homer A, Dotson 
W, H, Driggers 
J. R, Elliott 
G, W, Fant 
W, B, Fitzhugh 
J. W, Flouraov 
F. O, Fuller...* 
S. H. German 
C, E. Gilmore 
J. L. Goodman 
Hora'-e Graham 
G, E. Hamilton 
Rev, J, T, Hamilton 
W. M. Harman 
August Haxthausen 
C, C, Highsmith 
F. F. HiU.\ 
R. B, Humphrey. 
J, C. Hunt 
M. G, Jackson 
Marsene Johnson 
P. M. Johnston 
Walter Keeble 

5 12 
6 74 
1 46 
2 36 
3 11 
1 04 

• 79 
•16 

3 89 
83 

I 90 
7 76 

58 
6 45 
4 04 
1 06 

06 
64 

4 23 
1 23 

15 
24 

1 03 
35 

1 57 
3 91 

82 
2 83 
4 17 

18 
5 67 

73 
76 

1 96 
5 51 
1 23 

70' 
2 01 
1 33 
1 04 
1 46 
I 74 
1 29 

89 
2 05 
1 4b 
4 72 
2 21 

85 
21 

1 29 
6 18 
6 40 

94 
78 
05 
30 

4 03 

A, M. Kennedy 6 08 
W, W, Lawson 1 06 
Pat L, Leach 3 49 
E, C, Lively ' l 94 
B, F. Looney 21 
J, R, Luce 2 22 
B. P. Maddox 4 30 
J. C. Mason 2 70 
John Matthews 63 
John Maxwell 4 12 
Claude M, McCallum 83 
E, A. McDaniel 10 
.1, G, McDonald 1 2 3 
W. C, McGown 05 
A, T, McKinney 10 
C, B, McLain 46 
J, W, Minton 1 58 
Jens Moller 1 47 
J, H, Morris 99 
M, S, Munson 1 10 
Walter A, Nelson 70 
L A, J, Nelson 2 26 
Luther Nickels 74 
W, C, O'Bryan 4 23 
Sam O'Bryant 46 
Jesse Odom 12 
C. C, PeoJrson 1 07 
W, R. Perkms 1 74 
Henry E. Pharr 4 89 
A. J. Porter 6 67 
W, E, Ra,bb 60 
J, C, Ralston 32 
W, S, Ray 6 56. 
Sam T, Rayburn 62 
D, M. Reedy 4 90 
J. G. Reid. . . 6 78 
Charles Roach 07 
T. J. Roberson 37 
Huling P. Robertson 2 50 
James H. Robertson 30 
T. S. Ross 56 
A. G. Schluter 6 OS 
William M. Sehofield 1 84 
T, J, Self 3 30 
K, R. Smith 28 
C, M, Spradley 2 37 
W. O, Stamps 93 
Ike M, Standifer 21 
W, J, Stead 05 
.1 D, Stephenson 3 60 
W. S, Stepter 90 
Sam E, Stratton 1 96 
J. J, Strickland 3 03 
W, A, Tarvear . . . . 1 32 
Chester H. Terrell 26 
George B. TerreU 1 29 
Leonard Tillotson 6 43 
A. M. Tume.^ 74 
B. F, Vaughan 4 61 
C. J, Von Rosenberg 3 55 
Otto Wahrmund 20 
C. K. Walter 1 63 
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D. Watson 
F. Werner 
S, Wilbum 
L. P. Wilson 
Louis J. Wortham. 
R. E. Yantis 
J, L, Robinson, , , 
W, H. G r a h a m . . . . 
Chas, G r a h a m , , . . . 
J, D. Perkins 
Tilden L. ChUds,,, 

, 2 77 
61 

3 07 
2 39 

55 
2 85 
I 29 
6 17 
7 19 

, . . 3 79 
79 

S. L. Pinckney 7 74 
Chas. P. Burkes 40 
Miss Lee Armstrong 5 60 
C. D. Mills 3 23 
Miss Mary Johnson 6 15 
Howard Prowse. 6 87 
Bob Barker 4 14 
Miss A. M. Grey 6 80 
W. J. L. SulUvan 1 52 
AValter Pridmore • 3 22 
Sebe Newman 10 
L. Stanberry 1 15 
W. R, Long . . . .• 1 78 
Wm. Wilkins 25 
Miss Susie Cater 2 58 

Total . $338 94 

Amount' carried over from Third 
CaUed Session $ 78 40 

Amount bought for Fourth Called 
Session 229 04 

Total $307 44 

Amount delivered to members 
Fourth Called Session., $338 94 

Amount bought and carried over 
from Third Called Session, . . . 307 44 

Left on hand $ 31 50 

The foUowing are credits for property 
returned by members: 

J, I, Ballengee $ 2 80 
A. T, McKinney 30 
R, E, Yantis 2 50 
J , R. E l l i o t t , , . . * 80 
F. O, Fuller 4 50 
J D, Stephenson 5 60 
Luther Nickels 3 50 
W. C, Davis » ^" 
Jesse Odom * »" 
Jens Moller, 3 00 
F. F, HiU , 30 
J, H. Morris 5 00 
j ' W. Minton 4 50 
B P. Maddox 90 
Jeff Cox 30 
C E. Gilmore 4 50 
.T.' R. Bell 4 50 
B. F. Vaughan 4 80 
A. "Si: Kennedy 75 

D. Watson 
T, S, Ross 
G, O, Craven 
C, B, McLain 
Homer A, Dotson. 
T, J, Bowles 
J, L, Goodman, . . . 
R, Boswel l . . . . . . . . . 
W. W, Caves 
P, B, Branch 
W. C, O'Bryan 
C, M. Cure ton . . . . 
J. C, Mason 
J,. L, A s t o n . . . . . . . 
J. G. McDonald... 
I, A, J, Nelson.. . 
C, C. Highsmith.. 
Jno, Marshall 
J, G, Reid 
Jess Baker 
A, J. P o r t e r . . . , , . , 
Claude M. McCallum. 

4 80 
4 80 
4 50 
4 80 
4 80 
5 80 
4 80 
2 00 
4 50 
30 
30 

1 00 
5 00 
2 00 
4 80 
2 50 
20 

4 80 
4 80 
30 
80 

4 80 

Total $137 75 

List of stationery left on hand from 
Fourth Called Session of the Thirty-
first Legislature, 1910, and tumed over 
to Secretary of State: 

8 bottles mucilage $ 4 80 
i case toilet paper 1 50 
50 large blotters 1 00 
7 balls twine "• 70 
1000 No. 10 envelopes. . 3 00 
30 pen staffs 2 70 
2. box paper fasteners 35 
1 box Gem clips 15 
2 bottles typewriter oil 16 
12 ink erasers 1 20 
12 pencil erasers 1 40 
9 T. W. erasers 90 
2 boxes small rubber bands 3 50 
1 pound cut blotters 50 
26 pencil tablets I 30 
2^ gross black pencils 4 95 
1J dozen red pencils 1 75 
i gross pen points 40 
7 short T, W, brashes I 75 
3 hair brushes 1 60 

Total . . . . $31 60 

The following list of property of 
House was turned over to the Secretary 
of State: 

121 copies Revised Stetutes. 
97 waste baskets-

127 ink stands. 
97 bill files. 
89 journal files. 
13 letter files, 

I tob, 
8 brooms. 
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2 neostyles, 
1 dictionary, 
6 mucilage bottles, 
1 pr, ice hooks, 
7 buckets. 
7 pitchers. 
2 bowls. 

11 glasses. 
2 dust pans. 
1 pr, post office scales, 
2 bill punches. 

86 copies General Laws, 

HOUSE JOURXAL, 

115 copies First and Second Called Ses
sion Journals, 

119 copies Regular Session Journals. 
50 board files, 

3 pen racks, 
1 hatchet. 

Respectfully submitted, 
SEBE NEWMAN, 

Sergeant-at-Arms, House of Representa
tives, 

FINAL REPORT OF COMMITTEE ON CONTINGENT EXPENSES, 

Austin, Texas, September 1, 1910, 

Hon. John Marshall, Speaker of the House of Representatives. 
Sir: We, your Committee on Contingent Expenses, beg leave to report that 

accounts have been allowed, approved and warrants issued for the following 
amounts during the Fourth Called Session of the Thirty-first Legislature: 

Date. 

Aug. 
Aug. 
Aug. 
Aug. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
.'lept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 

Sept. 
Oct. 

24 
24 
27 
29 
1 
6 
6 
6 
6 
6 
6 
6 
6 
6 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

26 
4 

No. War. 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
16 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

31 
32 

To Whom Issued 

Sebe Newman 
Western Union Tel. Co.. 
Sebe Newman 
Graham Drug Co 
Sebe Newman 
Austin Printing Co 
Dallas Times Herald 
Starr Telegram 
Ed. Graham 
Fort Worth Record 
T. J. Bowles 
H. C. Holcomb 
Austin Statesman... 
W. E. West 
Alice M. Grey 
Tobin Book Co 
W. S. Hart 
A. K. Bates..... 
Western Union Tel. Co.. 
Lone Star Ice Co 
Olof Olsson 
Miss Lee Armstrong 
Mrs. Susie Linscomb 
E. B. Carruth 
Miss Lelia Craig 
Dallas Times Herald 
S. L. Pinckney 
Bosche's Laundry 
Sam Stratton 
Worth S. Ray 

S. J. Kirk 
Von Boeckmann-Jones Co. 

For What Purpose Amount 

Stamps 
Telegrams 
Stamps 
Soap and comb. 
Stamps 
Bills. 
Paper , 
Newspapers ,..., 
Carrying papers to Con. Home.. 
Newspapers 
Newspapers 
Newspapers. 
Newspapers 
Newspapers 
Machine rent 
Stationery 
Machine rent 
Repair machine 
Telegrams 
Ice.. 
Flowers Stokes' funeral 
Machine rent 
Machine rent 
Machine rent 
Machine rent 
Paper, E. C. Lively 
Machine rent 
Laundry, towels, etc 
Newspaper 
For preparing penitentiary report 

and indexing same. (See House 
Journal, page 183, for resolution 
authorizing same) 

For Houston Chronicle 
Printing House Journals, etc 

Total amount spent to present time during the Fourth Called Session of the 
Thirty-first Legislature 

200 00 
13 80 

200 00 
2 50 

200 00 
185 66 

1 50 
45 00 

2 
3 

25 
90 
76 

84 75 
24 75 
12 75 
3 75 

229 04 
11 50 
2 75 

12 76 
38 10 
10 00 
3 76 

75 
75 

3 75 
50 

3 75 
8 00 

76 

100 00 
2 40 

384 79 

SI800 70 

There will be a few more bills to be paid that have not been presented. 
The foregoing report of the Sergeant-at-Arms to this coramittee is also here

with submitted. 
McCALLUM, Chairman; 
.*STOX, 
SELF, 
BO\N'LES, 
TARVER, 

Contingent Expense Committee of House, 
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LIST OF MEMBERS ELECTED TO FILL 
VACANCIES. 

The following list shows the names, 
postofiSce addresses and districts of the 
new members of the House of Represen
tatives of the Thirty-first Legislature 
elected to fill vacancies caused by deaths 
and resignations: 

District No, 20—J, W, Minton, Hemp-
hiU, 

District No. 29—^R. E, Yantis, Athens. 
District No. 33—B. F. Looney, Green

ville, 
District No, 48—S. Wilburn, Tunis. 

District No. 
Sealy. 

District No. 
Weatherford, 

District No, 
District No, 

Marcos, 
District No. 

redo. 
District 'So. 

Throckmorton, 
District No, 

City, 
District No. 

Coleman, 

49—Leonard Tillotson, 

77—P, M, Johnston, 

86—T.' S. Ross, De Leon, 
90—Daniel Watson, San 

96—Justo S. Penn, La-

104—^R. B, Humphrey, 

106—J. C, Hunt, Canyon 

107—E, A, McDaniel, 





APPENDIX A. 

H O U S E AND SENATE BILLS A'ND RESOLUTIONS—HISTORY OF. 

HOUSE BILLS, HISTORY OF IN THE 
HOUSE (In Numerical Order)— 

(Note,—^First number following sub
ject indicates page where introduced, 
read first time and referred to commit
tee.) 

1. By Mt. Ray and Mr. Davis: To de
fine, prohibit and declare illegal trusts, 
monopolies and conspiracies in re
straint of trade in the business of 
insurance, 3.—Ordered printed, 10.-— 
Adverse report, 43.—^Read second 
time, 42.—Taken up on engrossment, 
consideration postponed, 80.—Taken 
up on engrossment, 178.—^Killed, 179. 

2. By Mr. Ray: To repeal the law 
creating the Fire Insurance Rating 
Board, 3.—Ordered printed, 10.—^Ad
verse report, 43, 

3. By Mr, Stephenson, Mr, Reedy, Mr, 
Adams, Mr, Harman, Mr, Byrne, Mr, 
Ross, Mr, Fuller, Mr. Wilson, Mr. 
Looney and Mr. Strickland: To require 
the erection and maintenance of car 
sheds for the protection of employes 
of railroad companies from rain, wind 
and inclement weather, 3.—Fay'orable 
report, 12.—Read second time, passed 
to engrossment, 22.—^Read third time, 
passed, 23.—^Reported engrossed, 28.— 
Died in the Senate. (Senate bill No. 
4 passed in lieu of.) 

4. By Mr. Terrell of Cherokee, Mr. 
Davis, Mr. Looney and Mr. Byrne: 
To prescribe the conditions upon 
which the purchasers of the property 
and franchises of a railroad company 
may become owners of its charter, 4. 
—Favorable report, 38.—Taken up on 
second reading, 41.—^Read second time, 
42.—Pending on engrossment, 45, 46, 
47.—^Passed to engrossment, 47.— 
Read third time, passed, 48.—^Report
ed engrossed, 53.—Died in Senate. 
(Senate bill No. 6 passed in lieu of.) 

5. By Mr, O'Bryan: Making appropri
ation to pay per diem of members, 
officers and employes of the Fourth 
Called Session of the Thirty-first Leg
islature, 4,—Died in coramittee. (Sen
ate bill No, 1 passed in lieu of.) 

HOUSE BILLS, HISTORY OF—cont'd, 

6, By Mr. O'Bryan: Making appropri
ation for contingent expenses Fourth 
Called Session, 4.—Died in committee. 
(Senate bill No. 2 passed in lieu of.) 

7, By Mr. Self, Mr. Rayburn, Mr. Mc
CaUum, Mr. Johnson, Mr. Ray, Mr, 
Fant, Mr. Branch, Mr. Pharr and Mr. 
Cathey: To provide for the working 
of short term convicts upon the pub
lic roads of the counties of the State, 
4.—Adverse report, 70.—Ordered print
ed, 66.—Read second time, considera
tion postponed, 82.—Taken up, con
sideration again postponed, 184.—Died 
on Speaker's table. 

8, By Mr. Moller, Mr. Byrne, Mr, 
Adaras and Mr. Harraan: To regu
late the business of compressing cot
ton, known as the "Spider" bill, 4,— 
Favorable report, 12.—^Read second 
time, 23.—Amended, 25, 27.—Passed 
to engrossment, 25.—^Read. third time, 
passed, 27.—Reported engrossed, 38.— 
Returned from Senate, 65.—^House 
concurs in Senate amendments, 67.— 
Signed, 87.—Reported enrolled, pre
sented to the Governor, 89, • 

9, By Mr, Moller, Mr. Marshall, Mr. 
Gilmore, Mr. Robertson of Bell, Mr. 
Caves, Mr. Lee, Mr. Byrne, Mr. Strat
ton, Mr. Hamilton of Childress, Mr. 
Stamps, Mr. McCallum, Mr. Mason, 
Mr. Goodman, Mr. Brownlee, Mr. Rob
erson of Erath, Mr. Looney, Mr. Jen
nings, Mr. Munson, Mr. Watson, Mr. 
Bartlett, Mr. Adams and Mr. Maddox: 
Regulating the issuance of bills of 
lading and defining the word "carrier," 
4.—Favorable report, 15.—Taken up 
on second reading, 30.—^Read second 
time, 31.—Pending on engrossment, 
32, 33, 34.—^Amended, 33, 34.—Passed 
to engrossment, 34,—^Read third time, 
passed, 40,—^Reported engrossed, 44.— 
Returned from Senate, 152.—Taken 
up with Senate amendments, 153,— 
House requests Free Conference Cora
mittee, 154,—Senate grants request, 
177,—^Report bf Free Conference Com
mittee submitted, 196,—^House adopts 
report, 200,—^Vote on adoption of re-
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HOUSE BILLS, HISTORY OF—cont'd, 

port reconsidered, 201,—^House again 
adopts report, 202.—Senate reports 
adoption of report of Free Conference 
Committee, 202.—Signed, 207.—Re
ported enrolled, presented to the Gov
ernor, 232. 

10. By Mr. McGown: Making the 
property of an insolvent corporation, 
when sold under judicial sale, subject 
to the debts of such corporation when 
purchased by any director or stock
holder therein, 9.—Died in committee. 

11. By Mr. Cureton, Mr. Baker of Hood, 
Mr. Terrell of Bexar, Mr. Caves, Mr. 
Smith, Mr. Crawford, Mr. Gilmore, 
Mr. Brown, Mr. Vaughan, Mr. Moller, 
Mr. Robertson of Bell, Mr. Hamilton 
of Childress, Mr. Hamilton of McCul
loch, Mr. Jennings, Mr. Reedy, Mr. 
Cathey, Mr. Goodman, Mr. Maddox, 
Mr. Stephenson, Mr. Maxwell, Mr. 
Yantis and Mr. Roberson of Erath: 
Regulating the business of fire insur
ance in this State and repealing the 
law creating the Fire Insurance Rat
ing Board, 9.—Ordered printed, 10.— 
Died in committee. (Senate bill No. 
7 on same subject passed.) 

12. By Mr. Munson: Providing for 
the payment of taxes by the State on 
land composing State farms to the 
counties in which such farms are lo
cated, 17.—Favorable report, 70.— 
Read second time, amended, passed to 
engrossment, 83.—Taken up on third 
reading, 94.—Read third time, passed, 
95.—Reported engrossed, 104.—Re
turned from Senate, 108.—Signed, 112. 
—Reported enrolled, presented to the 
Governor, 113. 

13. By Mr. Johnson: To regulate the 
business of compressing cotton and 
for the protection of certain laborers 
against defectively baled and rebaled 
cotton, 17.—Died in committee. 

14. By Mr. McKinney: Making appro
priation for services of clerk for the 
Commissioner of Pensions, 17.—Favor
able report, 38.—Read second time, 
passed to engrossment, 36.—Read 
third time, passed, 39.—Reported en
grossed, 44.—Returned from Senate, 
65.—Signed, 88.—Reported enrolled, 
presented to the Governor, 88. 

15. By Mr. Stamps, Mr. Wilson, Mr. 
Cathey, Mr. Johnson, Mr. Hill* and 
Mr. Mason: To provide for a Civil 
Service Comraission to assist in the 
selection of employes of the State 

HOUSE BILLS, HISTORY OF—cont'd. 

penitentiaries, 46.—Favorable report, 
112.—Read second time, consideration 
postponed, 184.—^Died on Speaker's 
table. 

16. By Mr. Stamps, Mr. Wilson, Mr. 
Johnson, Mr. Cathey, Mr. Mason, Mr, 
Hill and Mr, Tarver: To create a 
probationary jury and prescribing its 
duties, 46.—Favorable report, 112.— 
Taken up, 184.—Read second time, 
consideration postponed, 185.—Or
dered printed in Journal, copy of bill, 
188.—Died on Speaker's table. 

17. By Mr, Gilmore, Mr, Lee, Mr, Mol
ler, Mr. Stamps, Mr. Robertson of 
Travis, Mr. Goodraan and Mr. Caves: 
To establish a prison system for the 
State of Texas and to provide for the 
management and control of such 
prison system, 52.—Ordered printed, 
53.—Favorable report, 70.—Made spe
cial order, 73.—Taken up on second 
reading, 92.—Read second time, 93.— 
Pending on engrossment, 95, 96, 97, 
98, 99, 100, 101, 102, 103, 105, 106, 107, 
108, 109, 110, 111, 114, 115, 116, 117, 
118, 119, 120, 122, 123, 124, 140, 141, 
142, 143, 148, 149, 150, 154, 155, 156, 
157.—Passed to engrossment, 158.— 
Read third time, passed, 185.—^Report
ed engrossed, 191.—Died in Senate. 
(Senate bill No. 10 passed in lieu of.) 

18. By Mr. Reedy and Mr. Ballengee: 
To authorize the .working of short 
term felony convicts on the public 
roads by the counties of the State, 66. 
—Favorable report, 112.—Read second 
time, consideration pq.stponed, 185.— 
Ordered printed in Journal, copy of 
bin, 189.—Died on Speaker's table. 

19. By Mr. Moller: To araend the law 
authorizing Galveston county to build 
and own the corabination roadway and 
bridge from raainland to Galveston 
Island across Galveston Bay, 66.— 
Favorable report, 70.—Ordered not 
printed, 69.—Died on Speaker's table. 
(Senate bill No. 11 passed in lieu of.) 

HOUSE CONCURRENT RESOLU
TIONS, HISTORY OF IN THE 
HOUSE (In Numerical Order)— 

(Note.—First • number following sub
ject indicates page where offered and 
read first time.) 

1. By Mr. Davis: Fixing date for ad
journment sine die, 12.—Died on 
Speaker's table. 
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H O I S K C'OXCURREXT R E S O L l -
TIONS. HISTORY OF—continued. 

2. By Mr. Maxwell : Condemning: the 
Piiyne-Aldrieh tarifl" act, 71 .— l aken 
up, amendment otlVred. ".'2.—Auu'iuleil. 
adopted, 177.—Died in Senate. 

3. By Mr. Yan t i s : Di^tramhi^ini; the 
negro race, 114.—Taken up. 1'.'2.— 
Adopted, 195.—Died in Senate. 

4. By ^Ir. McKinney: Providing for 
removal of the remains of Stephen F. 
Austin. US.—Adopted. 148.—Returned 
from Senate. 153.—Committee to re
move remain^ announced. 171.— 
Siirned. 1S7.—Reported enrolled, pre
sented to the Governor, lijtl 

.">. By Mr. Kennedy: Fixing date for 
adjournment sine die. 170.—Laid on 
the table suhjeet to call. 172.—Died 
on Speaker s table. 

6. By Mr. Canales: Congratulating 
the" Republic of Mexico. 17o.—Adojit-
ed. 173.—Returned from Senate. 170. 

Signed. 1S7.—Reported enrolled. 
presented to the Governor. 191. 

7. By ]^Ir. O 'Bryan: Providing for 
copying the Aets of the Four th Called 
SessioiT. 186.—Adopted. 1S7.—Died in 
Senate. 

S Bv Mr. Adams : Fixing date for ad
journment sine die, 203.—Died on 
Speaker's table . 

HOUSE R K S O L I T I O N S (SIMPLE) — 

HISTORY OF— 

(Xo te—Fi r s t number following sub
ject^ indicates page where oftered and 
tirst read.) 

-̂ il 
HOUSE R E ' - o i . i T l o X - . (SIMPLE) — 

H l S | ( i l ; v OF—continued. 

By Mr. Bell— 

of the 
By Mr. Adams : 

Providing for eniployt 
House, .1.—Ado])ted. C. 

Providing for postage for members 
of the Hou^o. 0.—Adoi>tea. 9 

Thanking Western ^'^^^on ^f^; 
graph Comj.any. 221.—Adopted. 
221. 

By Mr. Baker of Hood: 
' T O revoke and' l imit exeuses fii;̂  ab 

^entees. 4.-^.—Referred to Com
mit tee on Rules. 45.—Adverse re-

In^ 'niemorv of Hon. W. B. Whit
acre, 90.—Adopted. 90. 

Bv Ml-. Ballengee: 
"in memorv of Hon. 0 . F . Daugh-

er tv , 146.—Adopted. 146. 

Providing for daily new-p; pap.T, C, 
—-Vdopti 

By Mr. l{ri>,,,e: 

Inviting Senate to liear addre-.- ..f 
(iovernor ( ninpliell. 2ii7.—.\.lM|,t. 
ed. 2i>7. 

Providing for printing a(ldrer.> of 
Ciovernor (•ani])hell in tlie .Jour
nal. 22'.t.—Adopted. 22'.t. 

y>y Mr. Buehanan: 
Instruotiiig Hou~e (Unleree^ on 

Senate hill Xo. In. 2o.").—With
drawn. 2i*7. 

By :Mr. l a n a l e - : 
In memory of Hon. lanie^ 

Browne, lo.—Adopted. 13. 
A. 

By Mr. Caves: 
Providing for ^]HHial committee to 

draft penitentiaiy reform bill, 10. 
—Adopted, committee announced, 

1 ( 1 . 

By Mr. Cox: 
Providing quarter- for State Levee 

and Drainage Board, IS.—Adopt
ed. IS. 

Relative to publication of testimony 
of the Penitentiary Inve-tiLialing 
Committee. 1S:5.—Adopted. IS:!. 

By Mr. Crawford: 
Providing for extra i-oi>ies ot testi 

mony of Penitentiary ln\e-tiL;.it 
ing Coniniittee. 22.—Adopted, 22. 

By Mr. Cri-p: 
To add ]iliolos of certain member-

to photo i^ronp of memlx'i- of the 
lloii-e. .')1. .\(lopt>'il. .'il. 

In nieuioriam, ISl.—Adopted. ISl. 

By :Mr. Dalby: 
Requesting ne\vspai>ers to o]ipo-e 

saloon-. 222.—Adopted. 222. 

By ^Ir. Fitzhugh: 
Requesting statement of eondition 

of State tinaiu-es. 1><.—.V.lopted. 
IS. 

By Mr. Hamilton oi McCulloch: 
Tenderino- Hall for marriage oi Hon. 

.1. T. Canalt'-. ."><».—Adoi>ted, •'>!. 
Conoiatulat ing (.ovetnor Campl>ell. 

105.—Adopted. 1""' 
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HOUSE RESOLUTIONS (SIMPLE) — 
HISTORY OF—continued. 

By Mr. Highsmith: 
Thanking telephone company, 209.— 

Adopted, 209. 

By Mr. Humphrey: 
Inviting W, G, Beaver to address the 

House, 178.—Adopted, 178. 
Liviting Hon. W. P. Sebastian to 

address the House, 187,—Adopted, 
187. 

By Mr. Kennedy: 
Relative to motions for the previous 

question, 18.—^Referred to commit
tee, 18.—Adverse report, 72, 

Requesting information concerning 
International & Great Northern 
Railroad Company, 29,—Adopted, 
30. 

Relative to remarks of Governor 
CampbeU concerning integrity of 
members of the Legislature, 229, 
—Adopted, 229. 

Thanking the Penitentiary Investi
gating Committee, 221.—Adopted, 
221, 

By Mr. Looney: 
Instructing House conferees oh Sen

ate bill No. 10, 193, 

By Mr, Marshall: 
Providing that copies of the testi

mony of the Penitentiary Investi
gating Committee be furnished to 
certain persons, 230,—Adopted, 
230, 

By Mr, McCallum: 
Requesting Governor to submit cer

tain subjects for legislation, 151, 
—Died on Speaker's teble. 

Relative to publication of report of 
the Penitentiary Investigating 
Committee, 184,—Adopted, 184, 

Instructing the Journal Clerk to 
omit all copies of enrolled bills 
from the permanent Hbuse Jour
nal, 203.—Adopted, 203, 

Providing for completion of unfin
ished work of Third and Fourth 
Called Sessions, 203,—Adopted, 
205. 

By Mr. Porter: 
In memorv of Hon. Geo, F, Perry, 

145.—Adopted, 145,—Extending 
sympathy to Rev, W, J, Joyce, 
iVa.-Adopted, 178. 

HOUSE RESOLUTIONS (SIMPLE) — 
HISTORY OF—continued. 

By Mr, Ray: 
Providing for printing names of 

new members in Legislative Man
ual, 105,—Adopted, 105, 

By Mr, Reedy: 
In honor of Labor Day, 150.— 

Adopted, 150, 
Inviting Governor Campbell to ad

dress the House, 196.—Adopted, 
196, 

Thanking certain newspaper report
ers, 207.—Adopted, 208. 

By Mr. Roberson of Erath: 
In memory of Hon. W. B. Whitecre, 

90.—Adopted, 90. 

By Mr. Robertson of Travis: 
Relative to Home for Widows of 

Confederate Soldiers, 126,—^Adopt
ed, 125, 

Thanking Speaker Marshall, 222.— 
Adopted, 222. 

Commending Governor Campbell's 
administration, 230. — Adopted, 
230, 

By Mr, Schluter: 
Thanking newspaper reporters, 221. 

—Adopted, 221. 

By Mr. Stephenson: 
Relating to excuses for absent mem

bers, 151.—Died on Speaker's 
table. 

By Mr. Strickland: 
Thanking Young Men's Christian 

Association, 2^.—^Adopted, 222. 

By Mr, Terrell of Bexar: 
Providing for publication of the tes

timony of the Penitentiary In
vestigating Committee, 7,—Adopt
ed, 8. 

Requesting Journal Clerk to mail 
or express bound copies of testi
mony of Penitentiary Investigat
ing Committee to members of 
House and Senate, 171.—^Adopted, 
172. 

By Mr. Vaughan: 
Providing typewriter for Commis

sioner of Pensions, 205,—^Adopted, 
205. 
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H O U S E RESOLUTIONS ( S I M P L E ) — 
HISTORY OF—continued. 

By Mr. W a t s o n -
Relat ive to interest of member- in 

in-iiranee bill, 72.—Referred to 
Committee on Rules, 72.—Report
ed wi thout recommendation, reso
lution tabled, 74. 

By Mr. W o r t h a m : 

Invi t ing Mrs. Mary H u n t Affleck to 
address t h e House, 121.—Adopted, 
121. 

By Mr. Wi l -on : 
Tendering use of Hall to the com

mit tee to remove the remains of 
Stejihen F. Aust in, 203.—Adopt
ed, 203. 

S E X A T E BILLS. HISTORY OF IX T H E 
HOUSE (In Numerical Order) — 

(Xote.—First numbers following sub
ject indicate pages where received from 
the Senate, read first t ime and referred 
to committee.) 

1. Making appropr ia t ion for per diem 
of members , officers and employes 
of Fou r th Called Session, Thirty-first 
Legislature, 10.—Favorable report , 15, 
28.—Ordered not printed, 17.—Read 
second t ime, passed to thi rd reading, 
18.—Read th i rd t ime, parsed. 19.— 
Signed, 32. 

2. Making appropria t ion for contingent 
expenses, Four th Called Session, 10.— 
Favorable repor t , 15.—Ordered not 
printed, 17. — Read second t ime, 
amended, passed to th i rd reading, 20. 
—Read th i rd t ime, passed, 21.—Vote 
on passage reconsidered, 29.—Senate 
re<|uests Free Conference Committee, 
31.—House g ran t s request , 32.—House 
adopts repor t of Free Conference Com
mit tee , 35.—Action of House recon
sidering vote on passage rescinded, 41. 
—Sena te reports adoption of Free 
Conference Committee report, 43.— 
Signed, 111. 

4. To require the erection and main
tenance of car sheds for the protec
t ion of em|)loyes of rai l road compa
nies engaged in repair work from 
rain, witid and inclement weather , 65. 

Favorable report , 70.—Read second 
t ime. SO.—Amended, passed to th i rd 
reading. 81.—Read third t ime, passed, 
^] Senate reports concurrence in 
House amendments , 94.—Signed, 111. 

SEXATE BILLS, HISTORY OF I X T H E 
HOUSE—continued. 

5. To repeal the law creating the Fire 
Insurance Ra t ing Board, 21, 22.—Ad
verse report, 43.—Ordered not printed, 
45.—Read second t ime, .51.—Died on 
Speaker's table. 

6. To prescribe the conditions upon 
which the purchasers of the property 
and franchises of a railroad company 
may become owners of its charter , 65. 
—Favorable report , 70.—Ordered not 
printed, 66.—Senate requests re turn 
for further consideration, 68.—House 
g ran t s request, 68.—Again received 
from Senate, 87.—Favorable report , 
88.—Read second t ime, passed to third 
reading, 93.—Read third t ime, passed, 
94.—Signed, 111. 

7. Regulat ing the business of fire in
surance in th is S ta te , 21.—Favorable 
report, 43.—Taken up on second read
ing, 51.—Made special order, 52.— 
Read second time, 55.—(Vaughan) 
Amendments offered, 55.— (Vaughan) 
Amendments adopted, 6 4 . — (Ray) 
Amendments offered, 64.—Pending on 
passage to third reading, 68, 69.— 
Passed to thi rd reading, 69.—Read 
third time, 73.—Pending on third read
ing, 75, 76.—Passed, 76.—Senate re
quests J>ee Conference Committee, 82. 
—House g ran t s requests, 82.—Report 
of Free Conference Committee submit
ted. 125.—House adopts report, 138.— 
Senate reports adoption of Free Con
ference Committee report , 143.—Signed, 
151. 

10. To establish a prison system for 
the Sta te of Texas and to provide for 
the management and control of such 
prison system, 124, 125.—Favorable 
report , 144.—Ordered not printed, 148. 
—Read second t ime, amendment of
fered, 158, 170.—Amended, 170.— 
Passed to third reading, 170.—Taken 
up on thi rd reading, 173.—Read th i rd 
t ime, 174.—Passed, 17<).—Senate re
quests Free Conference Committe?, 
179.—House gran ts request, ISit.—Sen
ate reports withdrawal of its request 
for Free Conference Committee, 1S2.—• 
Received from Senate as House sub
s t i tu te for Senate bill Xo. 10, 182.— 
House requests Senate conferees, 183. 
—Senate reque>ts conference commit
tee. 186.—House gran ts request. 186.— 
House requests Free Conference Com
mittee. ISS.—Senate gran ts recpiest. 
LSS.—House inst ructs House conferees. 
193.—Report of Free Conference Cora-
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SEXATE BILLS, HISTORY OF IN THE 
HOUSE—continued. 

mittee submitted, 209.—House adopts 
report, 221,—Senate reports adoption 
of Free Conference Committee report, 
222,—Signed, 231, 

11, To amend the law authorizing Gal
veston county to build and own the 
corabination roadway and bridge from 
mainland to Galveston Island across 
Galveston Bay, 82.—Favorable report, 
88,—Ordered not printed, 85,—Read 
second time, nassed to third reading, 
86,—Read third time, 86,—Passed, 87, 
—Signed, 112, 

SEXATE CONCURRENT RESOLU
TIONS, HISTORY OF IN THE 
HOUSE (In Numerical Order)— 

(Note,—First number following sub
ject indicates page where received from 
the Senate,) 

2, Fixing date for adjournment sine 
die, 80,—^Laid on the table subject to 
call, 91,—Died on Speaker's table, 

3. Fixing date for adjournment sine 
die, 230,—Adopted 231, 



INDEX. 

ABSENTEES— 
Excuses for revoked 151 
Resolution relative to lol 

ACTS OF FOURTH CALLED SESSION— 
H. C. R. No. 7, providing for copying.... 235 

ADDITIONS TO STANDING COMMIT
TEES (On Motion in the H o u s e ) -

Mr. Cureton 18 
Mr. German 52 
Mr. Johnson 18 
Mr. Humphrey 18 
Mr. Looney : 18 
Mr. Maxwell 18 
Mr. Mijnson 18 
Mr. Stratton 18 

ADJOURN, MOTIONS TO, BY— 
Mr. Adams 120, 180. 201 
Mr. Crawford 143 
Mr. Dalby 112 
Mr. Davis 180 
Mr. Dotson 15, 103 
Mr. Gilmore : 112, 170 
Mr. Harman 69 
Mr. Johnson 12 
Mr. Marshall 103 
Mr. Pearson 188 
Mr. Ray 88 
Mr. Reedy 142 
Mr. Robertson of Bell 43, 50 
Mr. Robertson of Travis 28, .36 
Mr. Schluter 150 
Mr. Stephenson 88 
Mr. Stepter 53 
Mr. Tarver 112 
Mr. Vaughan 188 

ADJOURNMENT SINE DIE— 
H. C. R. No. 1, fixing date for. 
H. C. R. No. 5, fixing date for.. 
H. C. R. No. 8, fixing date for.. 
S. C. R. No. 2, fixing date for. 
S. C. R. No. 3, fixing date for.. 

234 
235 
235 
238 
238 

ADOPT, MOTIONS TO, BY— 
Mr. Bell 52 
Mr. Cox 35 
Mr. Gilmore 72, 221 
Mr. Moller 200 
Mr. Tarver 138 

ADOPT BY RISING VOTE, MOTIONS 
TO, BY— 

Mr. Ballengee 146 
Mr. Broolts 13 
Mr. Crisp 146 
Mr. Fuller 90. 145 

AFFLECK, MRS. MARY HUNT— 
Invited to address the House 121 

ALLEN, HON. C. A.— 
Report of special committee to secure 

photo and place in group picture 181 

AMENDMENTS AND SUBSTITUTES 
BY— 

Mr. Adams 6, 42, 102, 157. 179 
Mr. Anderson .' 117 
Mr. Aston 204 

AMENDMENTS AND SUBSTITUTES 
BY—continued. 

Mr. Baker of Panola 109 
Mr. Ballengee 27, 103, 114, 122, 123, 

124. 118, 156, 157 208 
Mr. Barrett 114, 117 
Mr. Bell 83, 99, 100, 109, 114, 205 
Mr. BowIes....64, 73, 92, 101, 120, 123, 141, 204 
Mr. Branch 114 
Mr. Briscoe 6, 92, 122 
Mr. Brownlee 24, 102, 103, 116. 120, 

122, 123 141 
Mr. Cable 64 
Mr. Canales 83 
Mr. Cathey 64, 92, 114 
Mr. Caves 92, 102, 103, 116, 148, 156, 157 
Mr. Craven 92, 99 
Mr. Crawford 25, 208 
Mr. Crisp 123, 156, 157 
Mr. Currey 99, 103 
Mr. Dalby 114 
Mr. Davis 73, 92, 102, 103, 108, 178 
Mr. Dotson 6, 31, 92, 109 
Mr. Elliott 92, 99, 100 
Mr. Fitzhugh 27 
Mr. German 116, 1G6 
Mr. Gilmore 100, 148, 156, 157, 158, 170 
Mr. Goodman 103, 140, 149, 172 
Mr. Hamilton of Childress 116 
Mr. Hamilton of McCulloch 114 
Mr. Harman 141, 157, 175 
Mr. Haxthausen 27 
Mr. Highsmith 31, 117, 149 
Mr. Hill 33, 92, 109, 157, 208 
Mr. Humphrey 7 
Mr. Hunt 33 
Mr. Jackson 155, 156 
Mr. Johnson 23 
Mr. Kennedy 5, 8, 9, 22, 51, 92, 99, 

107, 116. 141 149 
Mr. Lawson 102, HI, 114, 123, 140, 157 
Mr. Lee 45 
Mr. Luce 109. 116, 117. 156 
Mr. Maddox 34, 116, 117, 120, 122, 124, 

140, 141. 204 208 
Mr. Marshall 205 
Mr. Mason 140 
Mr. Maxwell 99, 100 
Mr. McCallum 95, 97, 100. 102, 114, 157 
Mr. McDaniel 64, HI. 141, 156, 157 
Mr. McKinney 102, 143 
Mr. Minton 46 
Mr. Moller 25, 31, 34, 101, 110, 111, 116, 120 
Mr. Munson 7, 24, 33, 34, 83, 109, 

111, 116- 124 
Mr. Nelson of Hopkins 27 
Mr. Nickels 6, 72, 92, 99. 109, 116, 149 
Mr. O'Bryan 6, 18. 20, 92 
Mr. Odom 109 
Mr. Pearson 92 
Mr. Porter 64, 114, 140, 141, 157 
Mr. Ray 64, 73, 102, 141, 149, 156, 

157, 178 208 
Mr. Rayburn 6. 95, 97 
Mr. Reedy 30, 33, 95, 102, 110, 120. 

155, 157 174 
Mr. Reid 109 
Mr. Roberson of Erath 116 
Mr. Robertson of Travis HI 
Mr. Ross 155 
Mr. Schluter 92, 102, 116, 149 
Mr. Self 95, 97, 117 
Mr. Smith 99 
Mr. Stamps 99, 100, 107, 116, 117, 119, 

120, 123, 124 174 
Mr. Stead 64 



246 IXDEX. 
AMENDMENTS AND SUBSTITUTES 

BY—continued. 
Mr. Stephenson 22, 80. 102. 119, 123, 

124, 141, 143, 157, 178 183 
Mr. St ra t ton 25 
Mr. Strickland 109 
Mr. T a r v e r 103, 140, 141 
Mr. Terrell of Bexar 8, 92. 101, 116, 

124. 141. 157 208 
Mr. Terrell of Cherokee 45, 100, 103, 

109, U6 156 
Mr, Tilloteon 34, 103, 108, 114, 119, 123, 140 
Mr. Vaughan 55, 208 
Mr. Watson 6. 102, 140, 149, 156 
Mr. Wilson _ 99, 116 
Mr. Wor tham 92. 109 

AUSTIN. S T E P H E N F.— 
H. C. R. No. 4. providing for removal 

of remains of 148, 235 
Committee to remove remains an

nounced .*. 171 
Resolution tendering use of Hall to 

committee 203 

B. 

BILLS OP LADING— 
Legislation regulat ing issuance of, sub

mitted by the Governor 2 
H . B. No. 9, regulat ing issuance 233 

BILLS ORDERED PRINTED— 
H. B. No, 17 53 
H, B, No. 7 66 

BILLS ORDERED NOT PRINTED— 
H. B. No. 1 42 
S. B. No. 6 66 
H. B. No. 19 69 
8. Bs. Nos. 1 and 2 17 
8 . B. No. 10 148 

BISHOP, REV. A R T H U R F.— 
Prayer by 39 

BRIGGS. MR. GEORGE WAVERLY— 
Resolution thanking 207 

BEAVER, HON. W. G.— 
Invited to address the House 178 

BROWNE, HON. JAMES A.— 
Resolution to memory of 13 

CALL OF T H E HOUSE MOVED BY— 
•Mr. Adams 15 
Mr. Kennedy 142. 147 
Mr. Stephenson 154 

CAMPBELL. HON. T. M.— 
Resolution congratulat ing 105 
Invited to address the House 196 
Senate Invited to hear address of 207 
Committee appointed to a r range for en

ter ta inment of 221 
Address of to Senate and House 222 
AddresM ordered printed in the House 

Journa l 229 
Resolution commending administration 

of 230 
CANALES. HON. J . T.— 

Resolution tendering Hal l for marr iage. . 66 
Communication from 88 

CAR SHEDS— 
Legislation providing for submitted by 

the Governor 2 
H. B. No. 3, to provide for erection 

and maintenance 238 
S. B. No. 4, to require erection and 

maintenance 237 

CAUSEWAY—GALVESTON— 
H. B. No. 19, to amend tbe law pro

viding for 234 

CAUSEWAYS— 
S. B. No. 11, to amend the law relative 

to construction 238 

CHAIR. IN THE, CALLED TO BY THE 
SPEAKER— 

Mr. Aston 209 
Mr. Brownlee HI 
Mr. Crisp - 148 
Mr. Davis 102, 140 
Mr. German 175 
Mr. Ollmore 83 
Mr. Hill i 178 
Mr. Maddox 206 
Mr. McKinney 23 
Mr. Rayburn 33 
Mr. Robertson of Bell....68. 107, U l , 114. 122 
Mr. Stephenson 187 
Mr. Stepter 56 
Mr. Ta rve r 46 
Mr. Terrell of Bexar 42, 187 
Mr. Wilson 93 

CHAPLAIN— 
Prayer by 29, 45 

CHARTERS. CORPORATIONS— 
Legislation regulat ing sale of, submitted 

by the Governor 2 
H. B. No. 4. relat ive to sale of 233 
S. B. No. 6, relative to 237 

CLERKS— 
Appointments announced 10 

COLQUITT, HON. AND MRS. O. B.— 
Communication from 171 

COMMISSIONER OF PENSIONS— 
Resolution providing typewriter for 205 
H. B. No. 14, appropriation for salary 

of clerk for 234 

COMMITTEES. SPECIAL, MEMBERS 
APPOINTED ON— 

Mr. Anderson ; 178 
Mr. Ballengee 209 
Mr. Bostic 207 
Mr. Cable 231 
Mr. Caves 10 
Mr. Crisp 51 
Mr. Currey 207 
Mr. Oerpian 231 
Mr. Gilmore 10 
Mr. Goodman 10 
Mr. Humphrey 5, 178 
Mr. Keeble 5 
Mr. Lee 10 
Mr. McDaniel 209 
Mr. McKinney 171 
Mr. Minton 209 
Mr. Moller 10, 51 
Mr. Munson 171 
Mr. O'Bryant 231 
Mr. Penn 6 
Mr. Pharr 6, 231 
Mr. Ray 51. 209 
Mr. Reedy _ 200 
air. Robertson of Trav is 10 
Mr. ROM 6, 231 
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COMMITTEES. SPECIAL, MEMBERS 
APPOINTED ON—continued. 

Mr. Self 207 
Mr. Stamps 10 
Mr. Stephenson 209 
Mr. Wilburn 5, 231 
Mr. Wilson 171 

COMMITTEES, STANDING, REPORTS 
OF— 

Appropriations— 
H. B. No. 14 38 
S. B. No. 1 15, 28 
S. B. No. 2 15 

Common Carriers— 
H. B. No. 9 15 

Engrossed Bills— 
H. B. No. 3 28 
H. B. No. 4 53 
H. B. No. 8 38 
H. B. No. 9 44 
H. B. No. 12 104 
H. B. No. 14 44 
H. B. No. 17 191 

Enrolled Bills— 
H. B. No. 8 89 
H. B. No. 9 232 
H. B. No. 12 112 
H. B. No. 14 88 
H. C. R. No. 4 191 
H. C. R. No. 6 191 

Insurance— 
H. B. No. 1 43 
H. B. No. 2 43 
S. B. No. 5 13 
S. B. No. 7.., 43 

Judic iary-
H. B. No. 4 38 
S. B. No. 6 70, 88 

L a b o r -
H". B. No. 3 12 
H. B. No. 8 12 
S. B. No. 4 70 

Penitent iar ies-
H. B. No. 7 70 
H. B. No. 12 70 
H. Bs. Nos. 15. 16 112 
H. B. No. 17 70 
H. B. No. 18 112 
S. B. No. 10 144 

Roads, Bridges and Ferries— 
H. B. No. 19 70 
S. B. No. 11 88 

COMMITTEES OF NOTIFICATION— 
Appointments announced 5, 231 

COMMON CARRIERS— 
Legislation regulating Issuance of bills 

of lading by, presented by the Gov
ernor H. B. No. 9, relative to issuance of 
ijills of lading 233 

COMPRESSING COTTON— 
H B. No. 8, to regulate the business.... 233 
H. B. No. 13, to regulate the business.... 234 

CONCUR IN SENATE AMENDMENTS, 
MOTION TO, BY— 

Mr. Vaughan 180 

CONFEDERATE HOME— 
Communication from Superintendent.... ISS 

CONFEDERATE WOMAN'S HOME— 
Resolution relative to 125 

CONFERENCE COMMITTEES, AP
POINTMENTS OF ANNOUNCED— 

H. B. No. 9— 
On part of House 154 
On part of Senate 177 

S. B. No. 2— 
On part of House 32 
On part of Senate 31 

S. B. No. 7— 
On part of House 82 
On part of Senate 82 

S. B. No. 10— 
On part of House 180, 183, 186 
On part of Senate 179, 186 

Reports of— 
H. B. No. 9 , : - 196 
S. B. No. 2 135 
S. B. No. 7 ; 125 
S. B. No. 10 109 

CONFERENCE COMMITTEES, MEM
BERS APPOINTED ON— 

Mr. Caves 180, 183, 186 
Mr. Cox 32 
Mr. Crawford 82 
Mr. Cureton 82, 154 
Mr. Gilmore 180, 183, 186 
Mr. Goodman 180, 183, 186 
Mr. Kennedy 32 
Mr. Looney 82, 154, 180, 183, 186 
Mr. Moller 154 
Mr. Munson 154 
Mr. O'Bryan 32 
Mr. Porter 32 
Mr. Ross 32 
Mr. Stamps 180, 183, 186 
Mr. Stratton 82 
Mr. Tarver 154 
Mr. Vaughan 82 

CONFERENCE COMMITTEES, MO
TIONS TO INSTRUCT. BY— 

Mr. Buchanan 205 
Mr. Crisp 206 
Mr. Davis 193 
Mr. Goodman 193 
Mr. Harman 200 
Mr. Kennedy 193 
Mr. Looney 193 
Mr. Nickels 193 
Mr. Terrell of Bexar 206 

CONSTITUTIONAL RULE, MOTIONS 
TO SUSPEND, BY— 

Mr. Looney 47, 93 
Mr. Moller - 26-85, 86 
Mr. Munson 84 
Mr. O'Bryan 20 
Mr. Stephenson 18, 23, 81 

CONTINGENT EXPENSES— 
H'. B. No. 6, appropriation for 233 
S. B. No. 3, appropriation for 237 
Final report of committee on 236 

CORPORATIONS. INSOLVENT— 
H. B. No. 10, relative to sale of prop

erty of 234 

COTTON— 
Legislation regulating the business of 

compressing submitted by the Gov
ernor 2 

H. B. No. 8, to regulate the business 
of compressing 233 
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COTTON—continued. 
H. B. No. 13, to regulate tbe business 

of compressing 234 

CURREY, HON. J. T.— 
Presentation to 188 

D. 

DAILY PAPERS— 
Resolution providing for 6 

DAUGHERTY, HON. G. F.— 
Resolution to memory of 146 

DOTSON, HON. HOMER A.— 
Invitation from 231 

E.MPLOYES OF THE HOUSE— 
Resolution providing for 5 
Appointments announced 10 

EMPLOYES OF LEGISLATURE— 
H. B. No. 6, appropriation for per diem 233 
S. B. No. 1, appropriation for per diem 237 

ENACTING CLAUSES. MOTIONS TO 
STRIKE OUT, BY— 

Mr. Doteon 31 
Mr. Highsmith 31 

ENROLLED BILLS— 
Resolution instructing Journal Clerk to 

omit copies of from permanent Jour
nal 203 

EXCUSED ACCOUNT IMPORTANT 
BUSINESS— 

Mr. Anderson 54, 71 
Mr. Baker of Panola 17 
Mr. Barrett 17 
Mr. Bell 16 
Mr. Bogard 50 
Mr. Boswell 16 
Mr. Bowles 29 
Mr. Brooks 16 
Mr. Brown 16 
Mr. Buchanan 17 
Mr. Byrne 17 
Mr. Cable 17 
Mr. Canales 39, 121 
Mr. Chaney _ 17 
Mr. Crawford 29. 105, 192 
Mr. Crisp 3 
Mr. Crockett of Washington 3 
Mr. Davis 16 
Mr. Driggers 16 
Mr. Elliott 3 
Mr. Fitzhugh 113, 121 
Mr. Flournoy 3, 17 
Mr. German 17 
Mr. Graham 3 
Mr. Hamilton of Childress 3, 105 
Mr. Hamilton of McCulloch 17 
Mr. Haxthausen 16,, 54 
Mr. Highsmith 64 
Mr. Hunt 187 
.Mr. Jennings 16, 105 
Mr. Johnson 17, 29, 54 
Mr. Keeble 39. 121 
Mr. Lee 54, 121. 182 
Mr. Lively 1". 29 
Mr. Looney 17 
Mr. Luce 3 
Mr. McCallum 17 
Mr. McDaniel 1" 
Mr. McDonald 17 
Mr. McLain 71 
Mr. Minton 17 
Mr. Porter 3, IO 
Mr. Rabb '. 16 

EXCUSED ACCOUNT IMPORTANT 
BUSI NESS—continued. 

Mr. Ralston IS 
.Mr. Roach 113 
Mr. Roberson of Erath 121, 192 
Mr. Robertson of Travis 182 
Mr. Ross 17 
Mr. Sehofield 17 
Mr. Smith 16, 39, 106 
Mr. Stamps 3 
Mr. Stendifer 16, 17 
Mr. Stepter 3 
Mr. Stratton 54, 182 
Mr. Terrell of Bexar 3, 106 
Mr. Terrell of Cherokee 3, 17 
Mr. Turner 16 
Mr. Vaughan 3, 16 
Mr. Von Rosenberg 3. 17, 29, 113 
Mr. Wahrmund 17, l:!l 
Mr. Watson 54 
Mr. Wilburn 106 
Mr. Wortham 105 
Laten Stanberry 3 

EXCUSED ON ACCOUNT OF IMPOR
TANT COMMITTEE WORK— 

Mr. Caves 22, 195 
Mr. Ollmore 22, 195 
Mr. Goodman 22, 195 
Mr. Looney 195 
Mr. Moller 22 
Mr. Ray 22 
Mr. Robertson of Travis 22 
Mr. Stamps 22, 195 

EXCUSED ACCOUNT OF SICKNESS— 
Mr. Bierschwale 17 
Mr. Bogard 182 
Mr. Bostic 54 
Mr. Brooks 121. 147 
Mr. Brownlee 192 
Mr. Cathey 192 
Mr. Caves 17 
Mr. Crockett of Mitchell 45, 113 
Mr. Dalby 3, 17 
Mr. Fant 91, 182 
Mr. German 29 
Mr. Graham 148 
Mr. Hill 3, 105 
Mr. Hunt 91 
Mr. Jackson 113 
Mr. Johnson 39, 91 
Mr. Johnston 64, 148 
Mr. Keeble 71, 148 
Mr. Leach 50, 71 
Mr. Luce 147 
Mr. Maddox 29 
Mr. McGown 39. 91 
Mr. Pearson 17 
Mr. Penn 71 
Mr. Roach 182 
Mr. Smith 171 
Mr. Stead 39 
Mr. Stratton 17 
Mr. Terrell of Cherokee 64, 71, 121 
Mr. Von Rosenberg 171 
Mr. Wahrmund 50 
Mr. Walter 17, 54. 113, 147 
Mr. Yantis 3, 17 
J. T. Robison 50 
Chas. Burkes 54 

EXCUSES FOR ABSENTEES— 
Resolution relative to 46 
Committee report on resolution 72 

F. 

FINTY, MR. TOM. J R . -
Resolutlon thanking 207 

FIRE INSURANCE COMPANIES— 
Legislation regulating the business of 

submitted by the Governor 2 
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FIRE INSURANCE COMPANIES—con
tinued. 

H. B. No. 1, to prevent illegal combi
nations in the business of 233 

H. B. No. 2, to repeal the Fire Rating 
Board law 233 

H. B. No. 11, to regulate the business 
of 234 

S. B. No. 5. to repeal Fire Rating Board 
law 237 

S. B. No. 7, to regulate the business of 237 

G. 

GALVESTON COUNTY— 
H. B. No. 19, to amend the law pro

viding for causeway 234 
S. B. No. 11, to amend the law rela

tive to construction of causeway 238 

GODBEY, REV. V. A.— 
Prayer by .16, 54, 171, 202. 

GOVERNOR— 
Proclamation by convening Fourth 

Called Session 2 
Message from submitting subject for 

legislation 66 
Message from transmitting reports on 

testimony of Penitentiary Investigat
ing Committee 11 

Resolution requesting to submit addi
tional legislation 151 

Subjects for legislation submitted b y -
Relative to sale of charters of rail

road companies 2 
To provide for a prison system 2 
To regulate issuance of bills of lading 2 
To regulate the business of compress

ing cotton 2 
To require the erection and mainte

nance of carsheds by railroad com
panies 2 

To regulate the business of flre in
surance 2 

Amendment to act providing for Gal
veston causeway 66 

H. 

HOME FOR CONFEDERATE WOMEN— 
Resolution relative to 125 

HOUSE BILLS INTRODUCED BY— 
(Note.—Numbers refer simply to numbers 

of bills as printed in the Journal. For fur
ther information, see "House Bills. His
tory of.") 

Mr. Adams 3. 8, 9 
Mr. Baker of Hood U 
Mr. Ballengee 18 
Mr. Bartlett 9 
Mr. Branch 7 
Mr. Brown l i 
Mr. Brownlee A'V'o a 
Mr Byrne ^- *> ", J 
Mr! Ckhey 7, 11 15. 16 
Mr. Caves 9, l i , 17 
Mr. Crawford 11 
Mr. Cureton 11 
Mr. Davis i» * 
Mr. Fant 7 
Mr. Fuller - - - » 
Mr. Gilmore -9. Jl. 1' 
Mr. Goodman ». IJ .̂ I< 
Mr Hamilton of Childress 9, H 
Mr! Hamilton of McCulloch U 
Mr. Harman ; ' " , ! 
Mr. Hill -^. 1« 
Mr. Jennings . . 9. U 
Mr. Johnson ~ 7. 13, lo, 16 

HOUSE BILLS INTRODUCED BY— 
continued. 

Mr. Lee 9, 17 
Mr. Looney 3, 4, 9 
Mr. Maddox 9, 11 
Mr. Marshall 9 
Mr. Mason 9, 15, 16 
Mr. Maxwell 11 
Mr. McCallum 7. 9 
Mr. McGown 10 
Mr. McKinney 14 
Mr. Moller 8, 9. H, 17. 19 
Mr. Munson 9. 12 
Mr. O'Bryan 5. 6 
Mr. Pharr 7 
Mr. Ray 1, 2. 7 
Mr. Rayburn 7 
Mr. Reedy _ 3, H. 18 
Mr. Roberson of Erath 9, 11 
Mr. Robertson of Bell 9, 11 
Mr. Robertson of Travis 17 
Mr. Ross 3 
Mr. Self 7 
Mr. Smith 11 
Mr. Stamps 9, 15, 16, 17 
Mr. Stephenson 3, 11 
Mr. Stratton 9 
Mr. Strickland 3 
Mr. Tarver 16 
Mr. Terrell of Bexar H 
Mr. Terrell of Cherokee 4 
Mr. Vaughan U 
Mr. Watson 9 
Mr. Wilson 3, 15, 16 
Mr. Yantis H 

HOUSE JOURNALS— 
Resolution providing for revising, in

dexing and publishing 203 

INSOLVENT CORPORATIONS— 
H. B. No. 10. relative to sale of prop

erty of 234 

INTERNATIONAL & GREAT NORTH
ERN RAILROAD COMPANY— 

Resolution requesting information rela
tive to 29 

Communication from Hon. Allison May-
field relative to 36 

See "Charters, Corporations." 

J. 
JOURNALS— 

See "House Journals." 

JOYCE, REV. W. J.— 
Resolution extending sympathy to 178 
See "Chaplain." 

L. 
LABOR DAY— 

Resolution in honor of 150 

LABOR DAY PICNIC— 
Invitetion from citizens of Austin to 

attend 103 

LEAVES OF ABSENCE— 
Resolution relative to 45 
Committee report on resolution 72 

LEMJISLATIVB MANUAL— 
Resolution providing for names of new 

members in 105 

LEVEE AND DRAINAGE BOARD— 
Resolution providing quarters for 18 
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M. 

MARSHALL. HON. JOHN— 
Resolution thanking 222 

MAYFIELD, HON. ALLISON— 
Resolution requesting certein informa

tion from relative to I. & G. N. Ry. 
Co 29 

Communication from 36 

MEMBERS OF TH'E HOUSE— 
Resolution providing postege 8 
Resolution providing newspapers 6 
Resolution relative to interest of in in

surance bill 72 
Report of Committee on Resolution 74 
Report of special committee appointed 

to arrange for placing photos of new 
members in group 184 

Stetement showing postage used by 232 
Stetement showing stetionery used by.. 234 
List showing members elected to fill 

vacancies 237 

MEMBERS OF THE LEGISLATURE— 
H. B. No. 5, appropriation for per diem 233 
8. B. No. 1, appropriation for per diem 237 
Resolution relative to charges of cor

ruption against 229 

MEMORIAL PAGES— 
To memory of Hon. James A. Browne.. 13 
To memory of Hon. W. B. Whitacre.... 90 
To memory of Hon. George F. Perry.... 145 
To memory of Hon. G. F. Daugherty.... 146 
To memory of mother of Mrs. Justo 

S. Penn 181 

MEXICAN CENTENNIAL 
H. C. R. No. 6. congratulating Repub

lic of Mexico 173, 236 

N. 
NEGRO RACE— 

H. C. R. No. 3. disfranchising 235 

NEWSPAPERS— 
Resolution providing for 6 

NEWSPAPER REPORTERS— 
Resolution thanking 221 

NON-CONCUR IN SENATE AMEND
MENTS. MOTIONS TO. BY— 

Mr. Davis 183 
Mr. Ray 180 
Mr. Vaughan 183 

NOTICES GIVEN BY— 
Mr. Munson 48. 49 
Mr. Yantis 178 

OFFICERS OF THE HOUSE— 
Resolution retaining certain persons to 

complete work of called sessions 203 
Statement showing stationery used by 

234 235 

P. 
PAGES— 

Appointments announced 10 
Additional appointmente announced 17 

PAIRED— 
Mr. Adams 96, 155 
Mr. Byrne 110 

PAIRED—continued. 
Mr. Canales 69 
Mr. Cathey 35, 176 
Mr. Craven 84 
Mr. Crawford 86, 84 
Mr. Fant 69 
Mr. Hill 100 
Mr. McGown 86 
Mr. Porter 41 
Mr. Ray 96 
Mr. Roberson of Erath 47, 109 
Mr. Schluter 41 
Mr. Standifer 36. 176 
Mr. Stephenson 110 
Mr. Terrell of Bexar 47 
Mr. Wahrmund 166 

PAYNE-ALDRICH TARIFF ACT— 
H. C. R. No. 2. condemning 235 

PENITENTIARY INVESTIGATING COM
MITTEE— 

Resolution providing for publication ot 
testimony 7 

Testimony of transmitted by Governor 11 
Resolution providing for extra copies 

of testimony 22 
Resolution requesting Journal Clerk to 

mall copies of testimony of to mem
bers 171 

Resolution providing for compiling tes
timony and report of 183 

Resolution relative to testimony of 184 
Resolution thanking 221 

PENITENTIARY SYSTEM— 
Legislation providing for reform in sub

mitted by the Governor 2 
Report of special committee to draft bill 

reforming 62 
H. B. No. 17, to reform 284 
S. B. No. 10, to reform 287 
See "Prison System." 

PERRY. HON. GEO. F.— 
Resolution to memory of 145 

PETITIONS AND MEMORIALS— 
By Mr. Baker of Hood— 

From citizens of Hood county, favor
ing passage of law regulating busi
ness of insurance 49 

By Mr. Currey— 
Relative to the "white slave trade" 12 

PHOTO GROUP. THIRTY-FIRST LEG
ISLATURE— 

Resolution providing for placing addi
tional photos tn 61 

POINTS OF ORDER. RAISED BY— 
Mr. Briscoe 152 
Mr. Brownlee 174 
Mr. Caves 141. 167 
Mr. Cox 
Mr. 

184 
Gilmore 140. 141 

Mr. Kennedy 25. 118. 121. 151, 162 
Mr. Looney 110, 193 
Mr. Munson 30 
Mr. Ray 141 
Mr. Robertson of Bell 72. 92 
Mr. Schluter 148 
Mr. Stemps 167 

P O R T E R S -
Appointmente announced 10 

POSTAGE FOR MEMBERS— 
Resolution providing for 8 
Stetement showing amount used 232 
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POSTPONE. MO-nONS TO. BY— 

Mr. Bell : 82 
Mr. Cureton 42, 51 
Mr. Davis 42. 80 
Mr. Highsmith U4 
Mr. Looney 93 
Mr. McCallum 184 
Mr. Reedy 185 
Mr. Robertson of Travis 99 
Mr. Stamps 184. 185 
Mr. Terrell of Bexar 80. 184 
Mr. Terrell of Cherokee 42 
Mr. Vaughan 52 

POST-SESSION WORK— 
Resolution providing for 203 

PREVIOUS QUESTION— 
Resolution relative to motions for 18 
Report of Committee on Resolutions.... 72 

PREVIOUS QUESTION. MOVED BY— 
Mr. Cable 156 
Mr. Cureton 68. 138 
Mr. Fuller 188 
Mr. Gilmore 157 
Mr. Hill L 174 
Mr. Jennings 7 
Mr. Looney 76 
Mr. Maxwell : 177 
Mr. O'Bryan 172 
Mr. Ray 6 
Mr. Robertson of Bell 185 
Mr. Tarver 193 
Mr. Terrell of Bexar 117 
Mr. Terrell of Cherokee 46 

PRINT, MOTION TO. BY— 
Mr. Baker of Hood 10, 185 
Mr. Kennedy 53 
Mr. O'Bryan 17 
Mr. Ray 10 
Mr. Reedy 185 
Mr. Self 66 
Mr. Stephenson 207 

PRINT, MOTIONS NOT TO, BY— 
Mr. Bowles - 45 
Mr. Crisp 148 
Mr. Crockett of Mitchell 66 
Mr. Moller 69. 85 
Mr. Ray 42 

PRISON SYSTEM— 
Legislation providing for reform in sub

mitted by the Governor 2 
Committee appointed to draft bill to re

form - 10 
H. B." No. 15. providing for civil service 

commission 234 
H. B. No. 17. to establish 234 
S. B, No. 10, to establish 237 

PROBATIONARY JURY— 
H. B. No. 16, to create 234 

PROCLAMATION BY GOVERNOR— 
Convening Fourth Called Session 2 

PUBLIC ROADS— 
H. B. No. 7, to provide for working 

short term convicts on 233 
H. B. No. 18. to provide for working 

short term convicte on 234 

R. 

RAILROAD COMPANIES— 
Legislation requiring erection and main

tenance of car shed submitted by the 
Governor 2 

RAILROAD COMPANIES—continued. 
Legislation regulating sale of charters 

submitted by the Governor 2 
II. B. No. 3 to provide for erection and 

maintenance of car sheds 233 
H. B. No. 4, relative to sale of property 

and franchises 233 
S. B. No. 4, providing for erection and 

maintenance of car sheds 237 
S. B. No. 6, to regulate sale of property 

and franchises of 237 

RAY, HON. WORTH S.— 
Retained to compile and index testi

mony and report of Penitentiary In
vestigating Committee 183 

REASONS FOR VOTE— 
Mr. Adams 139 
Mr. Bowles 115, 139, 173 
Mr. Brownlee 139 
Mr. Craven 69 
Mr. Dalby 77 
Mr. Elliott 41., 194 
Mr. Fuller 77 
Mr. German 95 
Mr. Gilmore 139 
Mr. Goodman 49 
Mr. Highsmith 49, 176 
Mr. Jackson 77 
Mr. Kennedy 7. 49. 205 
Mr. Lawson 194 
Mr. McDaniel 77, 138 
Mr. Minton ISS 
Mr. Pearson 133 
Mr. Ray 77 
Mr. Reedy 196 
Mr. Robertson of Travis 49 
Mr. Self 77, 138 
Mr. Stamps 138 
Mr. Stephenson 139 
Mr. Stepter 77 
Mr. Strickland 49 
Mr. Tillotson 41, 49. 140. 201 
Mr. Watson 139, 194 
Mr. Werner 138 
Mr. Wilson 139 
Mr. Yantis 194 

RECESS, MOTIONS FOR, BY— 
Mr. Adams 42, 196. 209 
Mr. Byrne 46 
Mr. Crawford 125 
Mr. Dotson 108 
Mr. Elliott 186. 209 
Mr. Fitzhugh 25 
Mr. Gilmore 108 
Mr. Highsmith 151 
Mr. Hill 231 
Mr. Lawson 95 
Mr. Marshall 209 
Mr. McKinney 23 
Mr. O'Bryan 117 
Mr. Ray 178 
Mr. Reedy 178 
Mr. Schluter 75 
Mr. Self 150 
Mr. Stephenson 9 
Mr. Stepter 32. 66 
Mr. Terrell of Bexar ^ 150 

RECOMMIT. MOTION TO, BY— 
Mr. Johnson 25 

RECONSIDER, MOTIONS TO. BY— 
Mr. Adams 75. 118 
Mr. Davis 179 
Mr. Gilmore 105 
Mr. Goodman U8 
Mr. Kennedy 29, 141 
Mr. Moller 201 
Mr. Munson , 41 
Mr. Schluter 179 
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RECONSIDER, MOTIONS TO, BY— 

continued. 
Mr. Stephenson 187 
Mr. Wilson 121 
Mr. Yantis 183 

RECONSIDER AND TABLE, MOTIONS 
TO. BY— 

Mr. Canales 173 
Mr. Caves 177 
Mr. Davis 188 
Mr. Ollmore 177 
Mr. Kennedy 6 
Mr. Looney 49, 94. 186. 221 
Mr. McKinney 40 
Mr. Moller 68. 87, 203 
Mr. Munson 95 
Mr. Ray 43 
Mr. Roberteon of Bell 28, 80 
Mr. Stephenson 81 
Mr. Terrell of Bexar 9 
Mr. Vaughan 140 

REFER TO COMMITTEE, MOTION TO, 
BY— 

Mr. Hill 72 

REPORTERS— 
Resolution thanking 221 

REQUEST OF SENATE, MOTIONS TO 
GRANT, BY— 

Mr. Davis 187 
Mr. Looney .'. 68, 187 
Mr. O'Bryan 32 
Mr. Stephenson 187 
Mr. Vaughan 82, 186 

RESCIND, MOTION TO, BY-
Mr. Roberteon of Bell 41 

RESOLUTIONS, MOTIONS TO DIS
PENSE WITH CONSIDERATION, 
BY— 

Mr. Crisp 105 
Mr. Goodman 114. 121 

REVOKE EXCUSES, MOTION TO, BY— 
Mr. Hill 151 

ROADS— 
See "Public Roads." 

RULINGS OF THE CHAIR, APPEALS 
FROM. BY— 

Mr. Reedy 110 
Mr. Schluter 148 

S. 
S A L O O N S -

Resolutlon requesting newspapers to op
pose 222 

SEARS. REV. H. M.— 
Prayer by 2, 71, 91. 104, 113. 121. 147. 192 

SEBASTIAN. HON. W. P.— 
Invited to address the House 187 

SECRETARY OF STATE— 
Statement showing stetionery turned 

over to by Sergeant-at-Arms 235 

SEXATE— 
Resolution inviting to hear address of 

Governor Campbell 207 
Resolution adopted by. relative to con

sideration of S. B". No. 10 187 

SE.VATE AMENDMENTS TO CON
CURRED IN— 

H. B. No. 8 67 

SENATE AMENDMENTS TO NON-CON
CURRED IN— 

H. B. No. 9 154 

SENATE CONFEREES— 
Appointment of on S. B. No. 10 re

quested 183 
See "Conference Committees." 

SENATE MESSAGES, REPORTING— 
Adoption of Conference Committee Re

ports on— 
H. B. No. 9 202 
S. B. No. 2 43 
S. B. No. 7 143 
S. B. No. 10 222 

Concurrence in House Amendments to— 
S. B. No. 4 94 

Granting Request of House for Confer
ence Committee on— 

H. B. No. 9 177 

House Bills Passed— 
H. B. No. 8 65 
H. B. No. 9 152 
H. B. No. 12 108 
H. B. No. 14 65 

House Concurrent Resolutions Adopted— 
H. C. R. No. 4 153 
H. C. R. No. 6 179 

Non-Concurrence in House Amend
ments to— 

S. B. No. 2 81 
S. B. No. 7 82 
S. B. No. 10 179 

Requesting Conference on— 
S. B. No. 10 186 

Requesting Return of for Correction-
S. B. No. 6 68 

Senate Bills Passed— 
S. B. No. 1 10 
S. B. No. 2 10 
S. B. No. 4 65 
S. B. No. 5 21 
S. B. No. 6 65. 87 
S. B. No. 7 „ 21 
S. B. No. 10 124. 182 
S. B. No. 11 82 

Senate Concurrent Resolutions Adopted— 
S. C. R. No. 2 80 
S. C. R. No. 3 230 

Withdrawing Request for Conference 
Committee on— 

S. B. No. 10 182 

SERGEANT-AT-ARMS— 
Report of 232 

SESSIONS OF THE HOUSE-DAYS OF— 
First day 1 
Second day 14 
Third day 16 
Fourth day 29 
Fifth day 38 
Sixth day 44 
Seventh day 50 
Eighth day 53 
Ninth day 71 
Tenth day 91 
Eleventh day 104 
Twelfth day 113 
Thirieenth day 120 
Fourteenth day 147 
Fifteenth day 171 
Sixteenth day 182 
Seventeenth day 192 
Eighteenth day 20I 
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SHORT TERM CONVICTS— 

H. B. No. 7, to provide for working on 
public roads 233 

H. B. No. 18, to provide for working 
on public roads 234 

SOUTHWESTERN TELEGRAPH AND 
TELEPHONE CO.— 

Resolution thanking 209 

SPEAKER'S TABLE. CALLED UP 
FROM, BY— 

Mr. Moller 67, 153 
Mr. O'Bryan 32. 35 
Mr. Vaughan 82, 180 

SPECIAL ORDERS FIXED— 
H. B. No. 17 73 

SPECIAL ORDERS. MOTIONS FOR, 
BY— 

Mr. Gilmore 73 
Mr. Ray 51 

STATE COMPTROLLER— 
Resolution requesting statement from.... 18 
Communication from 70 

STATE FARMS— 
H. B. No. 12. providing for payment of 

taxes on to counties where located 234 

STATE FINANCES— 
Resolution requesting statement of con

dition 18 
Communication relative to 70 

STATE LEVEE AND DRAINAGE 
BOARD— 

Resolution providing quarters for 18 

STATE PENITENTIARIES— 
Committee appointed to draft bill pro

viding for reform in management 10 
H. B. No. 15, providing for civil service 

commission 234 
H. B. No. 17, to establish prison system 234 
S. B. No. 10, to reorganize 237 
See "Penitentiary System." 
See "Prison System." 

STATE TREASURER— 
Resolution requesting statement from IS 
Communication from 70 

S T E N O G R A P H E R S -
Appointments announced 10 

STEPHEN F. AUSTIN— 
H. C. R. No. 4, providing for removal 

of remains of 148,, 235 
Committee to remove remains an-

nounced ;• "v;"",V":;; 
Resolution tendering use of Hall to 

committee -̂ "̂  
SUSPEND REGULAR ORDER, MO

TIONS TO. B Y -
Mr. L o o n e y 93 
Mr. Terrell of Bexar l^J 

T. 

TABLE, MOTIONS TO, B Y -
Mr. Adams 179. 204 
Mr. Baker of Hood Z"o 
Mr. Bell 6 
Mr. Briscoe , '* 
Mr Cable 102.. HO, 120 
Mr. Caves 108. HO. 150 

TABLE, MOTIONS TO, BY—continued. 
Mr. Crisp 114 
Mr. Dalby 114 
Mr. Davis 140 
Mr. Elliott 103 
Mr. Gilmore 98, 100, 101, 102, 107, 

120, 122, 124, 140, 141 148 
Mr. Goodman 99, H6, 122 
Mr. Hill 91 
Mr. Kennedy 6, 73 
Mr. Looney 183 
Mr. McDaniel 33,, 140 
Mr. Moller....25, 32, 54, 100. 114. 116, 120, 122 
Mr. Reedy 105, 187 
Mr. Robertson of Travis 107. 123 
Mr. Schluter 96, 149 
Mr. Stamps 102, 103. 149 
Mr. Stephenson 102, 141 
Mr. Stepter 27 
Mr. Terrell of Bexar 51, 91 

TARIFF— 
See '"Payne-Aldrich Tariff Act." 

TAXATION— 
H. B. No. 12, providing for taxing State 

farms 234 

TESTIMONY OF PENITENTIARY IN
VESTIGATING COMMITTEE— 

Resolution providing for publication 7 

THIRTY-FIRST LEGISLATURE— 
H. B. No. 6, appropriation for contin

gent expenses Fourth Called Session.. 233 
S. B. No. 2, appropriation for contin

gent expenses 237 

TRUSTS— 
H. B. No. 1, to prevent in business of 

insurance 233 

U. 

UNANIMOUS CONSENT, REQUESTS 
FOR. BY— 

Mr. Looney 93 
Mr. Wortham '.21 

UNION LABOR ORGANIZATIONS (AUS7 
TIN)— 

Invitation from .'. 103 

VERIFICATION OF VOTE CALLED 
FOR BY— 

Mr. Moller 118 

VOTE ON VERIFIED— 
H. B. No. 17, amendment- 117 

W. 

WESTERN UNION TELEGRAPH COM
PANY— 

Resolution thanking 221 

WHITACRE, HON. W. B.— 
Resolution to memory of 90 

WYNNE, HON. R. M.— 
Communication from 188 

YEAS AND NAYS ON— 
Conference Committee Reports on— 

H. B. No. 9 200. 202 
S. B. No. 2 36 
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YEAS AND NAYS ON—continued. 

House Bi l l s -
No. 1. Motion to postpone 42 

Amendment 179 
No. 3. Sutvension of constitutional 

rule 23 
No. 4. Passage to engrossment 47 

Suspension of constitutional 
rule 47 

Passage 48 
No. 8. Passage to engrossment 25 

Suspension of constitutional 
rule 26 

Amendment 27 
Passage -27 
Senate amendments 67 

No. 9. Amendment 32 
Passage to engrossment 34 
Passage 40 
Conference committee re

port 200, 202 
No. 12. Passage to engrossment 83 

Suspenaion of constitutional 
rule 84 

No. 14. Passage 39 
No. 17. Amendments. 96, 98. 100, 101, 

106, 106, 107. 109, 110, 115, 
117. 118, 122. 142, 150. 153. 
158 174 

Passage 185 
House Concurrent Resolutions-

No. 6. Motion to table subject to call 172 
No. 8. Adoption 196 

House (Simple) Resolutions-
Providing for Daily Newspapers-

Amendment 6 
To Print Testimony of Penitentiary 

Investigating Committee-
Amendment 7 
Adoption 8 

YEAS AND NAYS ON—conUnued. 
House (Simple) Resolutions—cont'd. 

Relating to Interest of members in in
surance bill 74 

Relative to Post-Session Work-
Amendment 204 

Thanking Certain Newspaper Report
ers— 

Amendment , 208 
Motion to adjourn 148 
Senate Bi l l s -

No. 1. Suspension of constitutional 
rule 18 

Passage 19 
No. 2. Suspension of constitutional 

rule 20 
Passage 21 
Conference committee report 86 

No. 4. Suspension of constitutional 
rule 81 

No. 6. Suspension of constitutional 
rule 98 

Passage 94 
No. 7. Motion to postpone 62 

Motion to dispense with read
ing in full 55 

Amendments, 68. 76. 76 
Passage to third reading 69 
Passage 76 
Conference committee report 138 

No. 10. Amendments 174, 173 
Passage — 176 
Instructing confereeB..i93. 194. 206 

No. 11. Suspension of constitutional 
rule 86. 86 

Passage 87 

YOUNG MEN'S CHRISTIAN ASSOCIA
TION— 

Resolution thanking 222 


