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HOUSE JOURNAL 
THIRTY-FIFTH LEGISL.\TURE, SECOND CALLED SESSION 

PROCEEDINGS. 

FIUST DAY. 

Hall of the House of Representatives. 
Austin, Texas. 

Wediu'sdav. August 1, 1917. 

The members of the House of Repre
sentatives assembled in the Hall of the 
Hou<e this the 1st dav of August. A. D. 
1917, and at 12 o'clock m. the House 
was called to order by Hon. F. 0. Fuller, 
Speaker. 

Speaker Fuller then directed the Clerk 
to call the roll. 

The roll was called, and the following 
members were present: 

Bagby. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryan. 
Bryant. 
Burton of Rusk. 
Burton of Tarrant . 
Butler. 
Cadenhead. 
Canales. 
Oarlock. 
Gates. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 

Fly. 
Haidusek. 
Hardey. 
Harris. 
Har tman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Mart in. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 

O'Banion. 
O'Brien. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
SchoU. 
Sea Wright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Nolan. 
Spencer of Wise. 
Stewart. 

Swope. 
Taylor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Tillotson. 
Tilson. 
Tinner. 
Tschoepe. 
Upchurch. 
Veatch. 
Wahrmund. 
Walker. 
White. 
Williams 

of McLennan. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 

Baker. 
Beard of Harris. 
Bland. 
Greenwood. 
Lowe 

of McMullen. 

Neeley. 
Sholars. 
Strayhorn. 
Templeton. 
Valentine. 

Absent—Excused. 

Rogers. 
Spradley. 
Thompson 

of Red River. 
Trayler. 
Williams 

of Brazoria. 

Boner. 
Crudgington. 
Fitzpatrick. 
Florer. 
Jones. 
McFarland 
Parks. 
Poage. 

The Speaker announced a quorum 
present. 

Prayer was then offered by Rev. J. C. 
Mitchell, Chaplain, as follows: 

Almighty God, our Heavenly Fatiier, 
at the opening of this Special Session 
of the Legislature, we humbly bow be-
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fore Thee. Tliou, wlio liast guided this 
Sta te through all its destinies, we come 
now praving t h a t Thou wouldst be with 
US still . When our hearts are troubled, 
when grave responsibilities are assumed, 
when crises are a t hand, right-thinJcing 
men always tu rn to Thee; and thus we 
come, ^ •̂e pray Thee to possess us wi th 
a spiri t of calmness and deliberation, 
with a spiri t of wisdom, t h a t no mis
takes may be made. ^lay all duties be 
performed in the fear of God and with 
Bis favor upon us and with an eye sin
gle to His glory. We ask i t in Jesus ' 
name. Amen. 

PROCLAMATION BY THE GOV
ERNOR. 

The Speaker handed to the Clerk and 
lad read the following proclamation by 
;he Governor: 

Proclamation by the Governor, Calling a 
Second Called Session of the Thirty-

fifth Legislature, to be Convened 
on the F i r s t Day of August , 

A. D. 1917, a t High Noon. 

Whereas, on the 2nd day of June , 
A.. D. 1917, 1, as Governor of Texas, 
Dfficially vetoed and disapproved the 
main par t of the appropriat ion made 
by the Thirty-fifth Legislature for the 
maintenance of the State University, in
cluding the ^ledical Branch of same, a t 
Galveston, Texas, same being now upon 
file in the office of the Secretary of 
S ta t e ; and 

^̂  liereas. in said veto proclamation 1 
gave my reasons for said action, to 
which reference is hereby made, and 
which reasons are hereby reaffirmed and 
reas-er ted; and whicli action 1 would 
again repeat under the same circum
stances; and 

Whereas, i t has been untruthful ly 
- tated and ])ersistently circulated tha t 
I vetoed said appropriation because 1 
was seeking to destroy the State Uni
versity, and because 1 knew at the time 
t h a t on account of the fact t h a t the 
Legi-lature liad adjourned the Legisla
ture would not have an opportunity to 
override my said veto. 

Now, tiierefore, by virtue of the au
thor i ty vested in me under the Consti
tut ion and laws of the State of Texas, 
1 do hereby call and convoke the Thirty-
fifth Legislature in a Second Called or 
Special Session, and order t h a t same be 
convened in the State Capitol a t Aii<tin, 
Texa-. at 12 o'clock, high noon. Wednes
day, the Is t day of Augu-t . A. D. 1!)17, 

for the purpose of considering and mak
ing addit ional appropr ia t ion for the 
support and maintenance of the S ta te 
Universi ty for the two fiscal years be
ginning September 1, 1917. and ending 
August 31, 1919. 

I do not fear the t raducers of my 
good name; and th is g rea t question of 
proper education will continue to be an 
issue before the people of th is S ta te . 
And 1 am glad of the oppor tun i ty to 
let the representat ives of tlie people in 
the Legis la ture p u t themselves on rec-
drd, so t h a t the voters of the S ta te may 
weigh the official acts of the i r public 
servants on th is far-reaching issue. 

I t r u s t and hope t h a t the Legis la ture 
will pass upon th is appropr ia t ion wi thin 
ten days, and 1 promise t h a t within the 
succeeding ten days I will pass upon 
the appropr ia t ion so t h a t if my views 
do not coincide wi th the views of t he 
Legislature they will have ample oppor
tun i ty to take such action as they may 
deem meet and proper in the premises. 

I again declare t h a t the appropr ia t ion 
made by the Thirty-fifth Legis la ture was 
grossly excessive and ex t ravagan t , and 
1 am willing to have the issue clearly 
joined, and then we will go to the people 
and let them say which servant repre
sented the i r views. 

Given under my hand and seal of 
office this the 30th" day of Ju ly , 1917, a t 
the city of Aust in, Texas. 

J A S . E. FERGUSON, 
(Seal) Governor of Texas. 

By the Governor: 
C. J . BARTLETT, 

Secretary of S ta te . 

Endorsed: 

Filed in the office of the Secretary of 
State this 30th dav of J u l y . 1917. 

C. J . BARTLETT, 
Secretary of S ta te . 

Depar tment of Sta te . 

1, C. J . Bar t l e t t , Secre tary of S t a t e 
of the State of Texas, do licrebv certify 
t h a t the foregoing is a t rue aiiil correct 
copy of the proclamation by the Gov
ernor of the S ta te of Texas, callinfy a 
Second Called Session of the ' rh iHy-
fiftli Legislature, t o be convened uu the 
first day of August , A. D. 1917, at hio-h 
noon, with the endorsements thereon ns 
now appears on file in th is department 

In testimony whereof, 1 have hereunt 
signed my name officially and caused t 

J be impressed hereon the seal of Stat 
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t my office in the city of Austin, th is 
he first dav of August , A. D. 1917. 

C. J . BARTLETT, 
(Seal) Secretary of State . 

CHAUCiKS OF I M P E A C H M E N T 
AGAINST T H E GOVErxXOR. 

Speaker Ful ler then made the follow-
ng s t a t emen t : 

Gentlemen of the Ho\ise: I, as 
Speaker of the House of Representa
tives, have also called the Hoixse to 
convene a t th is t ime for the purpose 
5f preferr ing charges of impeachment 
igainst the Governor of th is Sta te . I 
now present the charges and ask t h a t 
the (Jlerk read them. 

The Clerk then read the following 
charges of impeachment : 

State of Texas, 
County of Travis . 

I. F . 0 . Ful ler , Speaker of the House 
of Representat ives of the Thirty-fifth 
Legislature, do hereby present the fol
lowing charges aga ins t Governor James 
E. Ferguson, and request their consid
erat ion so t h a t the House of Represent
atives may decide whether or not in 
their judgment they should present to 
the Senate of Texas a bill of impeach
ment agains t the said J ames E. Fer
guson. These charges are based on in
formation and belief, except as other
wise herein stated, and I do represent 
under my oa th t h a t I believe them to 
be t rue , and for t h a t reason present 
them to the House of Representatives. 

1. Tha t a t the former investigation 
of Governor J ames E. Ferguson he was 
specifically charged wi th the misappli
cation of moneys of the State of Texas 
in the purchase of groceries, feed, au
tomobile t i res , gasoline, etc. The com
mittee appointed by the House of Rep
resentatives found t h a t he did so mis
apply several thousand dollars and con
verted same to his own use in the pur
chase of the i tems above enumerated. 
That before t h a t committee Governor 
Ferguson testified under oath t h a t if 
the case of :\riddleton vs. Terrell , Comp
troller, should be decided by the Su
preme Court aga ins t him t h a t he would 
refund to the S ta te of Texas such 
amounts misappropr ia ted by him in 
accordance wi th said decision. The 
Supreme Cour t long ago refused an ap
plication for wr i t of e r ror and over
ruled a motion for rehearing, thus de
ciding agains t him, but James E. Fer
guson is still indebted under said de
cision to the S ta te of Texas for gro

ceries, feed, automobile t ires, gasoline, 
etc., which were for his private use but 
which were paid with State funds, and 
he has failed to pay same in accord
ance with his oath before said com
mittee of the House of Representatives. 
The report of the House investigating 
committee t h a t the charge of misappli
cation of funds should not justify the 
serious penaltv of impeachment, inas
much as Governor Ferguson had testi
fied t h a t he would promptly pay said 
amoimts to the State, and t h a t in the 
judgment of the committee this agree
ment to repay should be considered in 
connection with the good faith of the 
Governor. His refusal to repay said 
amounts consti tutes a continued mis
application of the public funds of 
T«xas. 

2. James E. Ferguson, as Governor 
of Texas, shortly after his accession to 
office in 1915, received from his pre-
deces-or a sum of money belonging to 
the Sta te of Texas in excess of $100,-
000, said money being an amount col
lected from insurance on the Canyon 
Cltv Normal, together with interest 
thereon. Tha t a t the time Governor 
Ferguson received same i t was drawing 
interest at the ra te of approximately 
U per cent. Tha t he placed a por
tion of said money, approximately $40.-
000, in the Temple S ta te Bank, in 
which he was a stockliolder, holding 
more than one-fourth of the total capi
tal stock, although the law required it 
to be deposited in the State Treasury. 
Tha t said amount was allowed to re
main in the Temple State BanK, and 
the Temple Sta te Bank had the u-̂ e of 
the monev to its profit, a large portion 
of which'profi t belonged to ^nd was ap
propriated by James E. Ferguson. 

3. Tha t James E. Ferguson did mis
appropriate and convert to his own use 
on or aboiit the 2:3d day of August. 1915, 
the sum of $5600 out of public money be
longing to the S ta te of Texas, and to his 
credit in the Temple Sta te Bank as Gov
ernor of Texas, and tha t said amount was 
used by James E. Ferguson to pay his 
personal obligations. 

4. J ames E. Ferguson was, as above 
alleged, a heavy stockholder in the Tem
ple S ta te Bank, and has profited by the 
use of monev belonging to the taxpayers 
of Texas, and tha t for some time prior to 
Ju ly 12, 1917, there was deposited in the 
Temple S ta te Bank certain money be
longing to the S ta te of Texas amounting 
to more than $400,000. Tha t said money 
was used by said bank, contrary to law, 
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and for the profit of the stockholders ot 
said bank, among the largest of them 
being James E. Ferguson, Governor of 
Texas. That he knew tha t said money 
should be in the S ta te Treasury, bu t in 
defiance of law permitted said money to 
remain in said bank and appropriated the 
fruits and benefits thereof. 

5. Tha t b.v an express provision of 
the Consti tution and his oath of oflfice 
the Governor is bound to enforce all laws 
of the S ta t e of Texas. The laws of 
Texas during the period of his adminis
t ra t ion expressly forbade S ta te banks to 
lend money in excess of 30 per cent of 
its capital stock, including i ts surplus. 
This was known to the Governor. Yet in 
violation of th is provision of the law he 
induced the officers of the Temple S ta t e 
Bank to lend to him, James E. Ferguson, 
and a l i t t le corporation wi th which he 
happened to be connected, more than 
$170,000, which amount largely exceeded 
the entire capital stock and surplus of 
the bank. 

6. Tha t during the session of the 
Thirty-fifth Legislature James E. Fergu
son, as Governor of Texas, submit ted to 
the Senate of Texas the nomination of 
C. W. Woodman for confirmation as La
bor Commissioner. The Senate of Texas 
refused to confirm the nomination. Af
ter their adjournment Governor Fergu
son appointed the chief deputy of C. W. 
Woodman to fill the place made vacant 
by the Senate's refusal to confirm C. W. 
Woodman; but t h a t he has failed and re
fused to qualify, and more than a rea
sonable t ime has elapsed since his ap
pointment but t ha t he has continued to 
act as deputy, and the said C. W. Wood
man has continued to act as Commis
sioner. And knowing these facts Gov
ernor Ferguson has failed and refused to 
make an appointment and C. W. Wood
man now, although confirmation was re
fused him by the Senate of Texas many 
months ago, continues to hold the office 
and draw the pay. Tha t it was the du ty 
of the Governor, when the Senate refused 
to confirm C. W. Woodman, to make an
other nomination, and in case the nom
inee refused to qualify, t ha t it was his 
duty to make another appointment ; b u t 
tha t he has failed and refused to do so 
in defiance of the Constitution of Texas 
and his oath of office. 

7. The people of this S ta te have 
adopted an organic law, the Constitution 
of Texas, equally binding upon its high
est officials and i ts humblest citizens. 

Article 7 of t ha t Const i tut ion provides 
for the maintenance and support of the 
Universi ty of Texas T h a t provision i~ 
a direction given by the people thein-
selves in thei r most solemn manner to 
those who represent them in office as to 
thei r duties. 

The Governor has vetoed or a t t emp ted 
to veto the ent i re appropr ia t ion for the 
Univers i ty of Texas except the sa lary for 
one officer, t h u s in effect seeking to set 
aside t h a t provision of the organic law 
requiring the suppor t and main tenance of 
t h a t ins t i tu t ion , and to set aside the ex
press will and judgment of the people of 
Texas. Though he had the legal power 
of veto, i t was his sworn cons t i tu t ional 
du ty to again submi t the quest ion to t he 
Legislature, which he has declared to the 
people of Texas t h a t he would no t do, 
and i t was only when a session had been 
called for his impeachment and i t was 
apparen t t h a t a quorum of the House 
would a t t e n d to consider t h a t quest ion, 
and as a last ex t remi ty , he consented to 
call a session of t he Legis la ture and sub
mi t ted the quest ion of appropr ia t ions for 
the Univers i ty of Texas . 

8. Section 30a of Article 16 of the 
Consti tut ion of Texas provides for a 
Board of Regents for the Univers i ty of 
Texas, who shall hold office for six 
years, their t e rms expi r ing one-third 
everv two years . The p u r p o s e . of the 
people of Texas in t he adoption of th i s 
provision was to take the Univers i ty 
of Texas and all other such S ta t e insti
tu t ions from the control of politics, 
and to keep the different boards from 
being under the control and domination 
of whomever migh t happen to be Gov
ernor. By Articles 2639 and 2640 of 
the Revised Civil S ta tu te s of 1911 the 
Board of Regents are given the man
agement of the affairs of the Univers i ty 
of Texas with the discretion to remove 
members of the Facu l ty wdien in thei r 
judgment i t is deemed isest. T h a t it is 
the dutv uf the Governor, or any pri
vate citizen, to call a t ten t ion of the 
Board of Regents to any mismanage
ment or improper practices a t the Uni
versity or any other S ta te ins t i tu t ion 
is readily conceded. The people them
selves have given to the Board of Re
gents by const i tut ional enactment 
which has been confirmed by s ta tu torv 
law, the sole r ight to judge of tiie t ru t i 
of the charges and the pnnislnnent t 
be inflicted against members of fi 
i 'aeulty. The Board of Regents '^ 
their sphere are just as supreme as tl ^ 
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Governor is in his. each having both 
const i tut ional and s t a tu to ry duties to 
perform, and eai'h liciii^! answerable to 
the people of Texas. The Governor of 
'I'exas not only filed charges against 
certain members of the l^'acultw as he 
had a r ight to do, b u t after the mem
bers were exonerated bv the Board of 
Regents he has sought to ha\'e the mem
bers of the Facul ty expelled from t h a t 
ins t i tut ion because he desired it. He 
has thus sought to set aside the Con
s t i tu t ion and law giving to the Board 
of Regents the discretion in mat te r s of 
th is kind, and assert instead of thei r 
legal judgment his own autocrat ic will. 

9. Article 6027 of the Revised 
Civil S ta tu tes of 1911 provides for 
the removal of members of the Board 
of Regents (among other officials) 
for "'good and sufficient cause."' The 
Governor has sought to remove mem
bers of the Board of Regents with
out such cause, has demanded resig
nat ions of others wi thout reason, 
simply and onl.v because he could not 
dictate to them as to how they should 
cast thei r votes in reference to mat
ters a r i s ing before them. Such con
duct was a clear violation of the law, 
and would serve to make inoperative 
the provision of the Const i tut ion pro
viding for six-year te rms of office. 

10. The Governor of Texas has in 
public speech and published wr i t ing de
clared to t he people of Texas t h a t the 
Facul ty of the Univers i ty are grafters 
and corrupt ionis ts , t h a t they a re l iars , 
and t h a t they are disloyal to thei r gov
ernment . These are most serious 
charges. He made them first before 
the Legis la ture convened in J a n u a r y , 
1917. The members of the Facul ty , in 
justice to themselves, to the ins t i tu t ion 
which they served, and to the peoyjle of 
Texas, whose monev supported and 
mainta in t h a t ins t i tu t ion , applied to 
the Senate of Texas for a full and fair 
investigation. They sought in every 
Avav possible t h a t the people of Texas 
might know every fact and circumstance 
connected with the manageuient of the 
Universi ty of Texas. J ames E. Fergu
son opposed t h a t invest igation and on 
the urging of his friends in the Senate 
t h a t the controversy was ended, and 
t h a t the charges would not be lepeated, 
there was adopted the Dayton resolu
tion by the Senate of Texas, which was 
for the purpose of set t l ing the contro
versy. After the Legis lature had ad
journed and when investigation was no 
longer pr)ssible by the Representat ives 

of tlie people the Covernor again re
peated the charges, becoming more and 
more vehement. If lie knew the charges 
to be true, i t became his sworn duty 
to cause the part ies involved to be pros
ecuted. If he did not know them to be 
t rue (and the Board of Regents after 
a fair hearing found tha t they were 
not t r u e ) , he is guil ty of criminal libel 
and slander against the fair name of 
Texas and one of its most cherished 
inst i tut ions. 

11. The Thirty-fifth Legislature pro
vided for a committee to locate the West 
Texas A. and M. College. When the 
committee met i t was announced that 
three votes were cast for Abilene. Three 
members of t h a t committee have signed 
affidavits t ha t they did not vote for 
Abilene a t the t ime the vote was so 
announced, and the Governor has re
fused to reconvene tha t committee, thus 
depriving the people of Texas ' of the 
r igh t to have the college located in ac
cordance wi th law and the judgment of 
t h a t committee, and such action is in 
u t t e r defiance of the law under which 
the committee was acting. 

12. The Governor of Texas has 
sought to use the power of his office to 
control members of the Board of Re
gents. The chairman of the Board of 
Regents had become surety on a bail 
bond, the case pending in Jones county, 
Texas. The defendant escaped and judg
ment was secured on said bond in the 
sum of $5000 against the principal and 
sureties, one of the sureties being Wil
bur P . Allen, chairman of the Board of 
Regents of the University of Texas. He 
applied to the Governor of Texas for the 
remission of the judgment, which he 
would have had to pay, and without good 
reason but only to influence his action 
as a member of the Board of Regents, 
J ames E. Ferguson as Governor remit
ted the forfeiture of $5000, which, ex
cept for such action of James E. Fer
guson, would have belonged to the people 
of Texas. He has in other instances 
sought to use his power as Governor to 
coerce the different boards and members 
of boards, rewarding some and punish
ing others, the tes t of public service ap
parent ly being, so far as Governor Fer
guson is concerned, fealty to his in
terests and obedience to his passion and 
prejudice. He has sought to improperly 
influence other officers, both judicial and 
legislative. 

13. I further charge tha t Governor 
James E. Ferguson, since the adjourn
ment of this body and during the month 
of Ju lv , 1917, sought to influence your 
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Speaker in the discharge of his sworn 
iitHcial duty by ofl'ering to lend him 
money on long time without security a t 
a lovv rate of interest, t owi t : a t the 
rate of 6 per cent per annum, coupled 
with a further statement made by your 
(Jovernor tha t your Speaker need never 
repay i t unless he wished so to do. Sus
pecting his purpose 1 determined to test 
it, and for t ha t reason only I accepted 
from him the sum of $500, $100 in cash 
and your Governor's personal check for 
!r400, all of which I have carefully pre
served and will tender and exhibit the 
identical bills delivered to me by Gov
ernor FergusiJU with his check, to such 
committee of the House as you may se
lect to further investigate the mat te rs 
herein involved, all of which I most 
earnestly ask you to do. 

F. O. FULLER, 
S|)eaker of House of Representatives. 

State* of Texas, 
County of Travis. 

On this day personalIj ' appeared be-
f"re me, the undersigned authori ty , F . O. 
Fuller, and being by me duly sworn de
poses and says: That he is the F . 0 . 
Fuller mentioned in the above and fore
going pages. Speaker of the House of 
Representatives. That he has read the 
foregoing charges and tha t wherever the 
statements are made therein as of his 
own knowledge they are t rue and all 
of those made upon information and be
lief, he believes to be t rue . 

F . O. FULLER. 

Sworn and subscribed to before me 
this first day of August, A. D. 1917 

(Seal) A. F . LOCKHART, 
ISotary Public in and for Travis County 

1 exas. •'' 

TO PROVIDE FOR INVESTIGATION 
OF IMPEACHMENT CHARGES. 

:Mr. Fly offered the following resolu
t ion: *= 

Whereas, There has this day been filed 
certain charges against Governor James 
E. Ferguson which the House of Repre 
^entatives should investigate; therefore, 
be it 

Ih-olve.l. That this House, fi t t ing in 
Committee of the Whole shall proceed to 
an investigation of the charges enumer
ated and other mat te rs which in the 
judgment of this House may become im
por tant or require investigation, it being 
the intention of this House to conduct a 
full, fair, and impartial invest igat ion; 
t h a t s i t t ing in Committee of the Whole 
the Speaker shall appoint from among 

p 

the members of the House a law.ve 
recognized abilit.v who shall pass on 
admissibil i ty of t e s t imony ; tha t ^ 
Speaker shall appoint a committee ot 
three who shall select a t torneys to rep
resent the House of Representat ives in 
the development of said charges, and 
shall be authorized to contract with them 
for reasonable fees subject t o the ap
proval of the House : t h a t the Speaker 
shall appoint s tenographers to t ake dov>̂ n 
the proceedings of the hearing, and tha t 
same shall be paid for a t the regular ra tes 
charged by court r epo r t e r s ; t h a t all wit
nesses before the commit tee shall be paid 
the same fees as provided for witnesses 
summoned in the dis t r ic t courts of this 
S t a t e ; t h a t the House s i t t i ng as a com
mit tee of the whole shall have the r igh t 
to summon witnesses, who shall be 
sworn by the Speaker, the presiding 
member, or the Chief Clerk of the 
House, and t h a t said committee of the 
whole shall have full au tho r i t y to issue 
all necessary process, summon witnesses 
and to compel the i r a t tendance, and for 
production before i t of any papers, 
books, or documents ; t h a t all expenses 
shall be paid by w a r r a n t properly is
sued by the Chai rman of the Contin
gent Expense Committee, to be ap
proved by the Speaker of the House. 
In addit ion to the powers herein enum
erated, the House s i t t ing as a commit
tee of the whole shall have all powers 
given to the legislative invest igation 
committees in Articles 5517 to 5524 of 
the Revised Civil S ta tu te s of 1911. Be 
it further 

Resolved, Tha t the hear ing shall be 
conducted and evidence submit ted upon 
not only such m a t t e r s as may be 
charged specifically but on other mat
ters involving the official in tegr i ty of 
Governor James E. Ferguson. Be it 
further 

Resolved, Tha t a t the conclusion of 
the test imony the committee shall rec
ommend to the House such act ion as 
may be necessary in i ts j u d - m e n t in 
reference to the charges. Be it tnvther 

Resolved, Tha t the Governor be al
lowed counsel of his own selection, and 
inasmuch as the question of ver'acitv 
has arisen between the Governor and 
the Speaker of the House, tha t t i e 
Speaker of the House also be oii i 

' 1 f 1 • 1 J- allowed 
counsel ot Ins own selection . , . , said counsel last enumerated 

1:0 be without charge to the Slate of ,,. 
Signed—Fly, Cop.>, Sentell. jJ^'J''^-

•Johnson, Clark, Spencei- of Wise 
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The resolution was read second time. 
I\lr. Miller of Dallas moved to |iost-

pone fur ther consideration of the reso
lution unt i l tomorrow. 

'SW. Bagb.v moved to ])ostpone further 
consideration of the resolution unt i l 2 
o'clock p. m. tomorrow. 

The Speaker s tated t h a t if there M-as 
no objection fur ther consideration of 
the resolution would be postponed un
til 2 o'clock p. m. tomorrow. 

There was no objection offered. 

TO PROVIDE FOR INNIvSTlGATION 
OF ITNIVERSITY. 

Mr. Tillotson offered the following 
resolut ion: 

H. C. R. No. 1, To provide for the 
appointment of a committee to investi
gate the affairs of the Universi ty of 
Texas. 

Whereas, Hon. J a m e s E. Ferguson, 
Governor of the State , on June 2, 1917, 
disapproved and vetoed the main par t 
of the appropr ia t ion made by the Thir-
tv-fifth Legi - la ture for the two fiscal 
years beginning September 1, 1917, and 
ending Augus t 31. 1919, for the main
tenance and suppor t of the Universi ty 
of Texas, including the Medical Branch 
a t Galveston, alleging t h a t the said ap
propr ia t ion was excessive and extrava
gant ; and 

Whereas , The said James E. Fergu
son, Governor, charged, and now 
charges, t h a t the policy and the system 
under which the Universi ty of Texas 
has been conducted imposes upon the 
State, for t he maintenance and support 
of t h a t ins t i tu t ion , an expense largely 
in excess of the sum essential to the 
efficient, economical and judicious con
duct of the Univers i ty ; and 

Whereas, The said James E. Fergu
son, Governor, charged, and now 
charges, t h a t the cost of main ta in ing 
the said L'niversity under the policy 
and the system tha t has directed its 
operation is excessive and out of pro
portion to such sum as would repre
sent a wise appor t ionment of the funds 
of the S ta t e for educational purposes, 
and does not contr ibute to the estab
l ishment of t h a t equitable co-ordination 
of expenditures necessary to the sup
por t and development of a State edu
cat ional sys tem; and 

Whereas, I t is charged by citizens 
of the Sta te , and by cer ta in officers and 
persons identified wi th the management 
of the Univers i ty , t h a t the said James 
E. Ferguson, Governor, has sought, and 
is seeking, to control the adminis t ra

tion of the said Universi ty through polit
ical appointments to the Board of Re
gen t s ; and 

Wiiereas, I t is further charged by 
citizens of the State, and per>oi^ 
identified with the conduct of the Uni
versity, t h a t the veto by the said James 
E. Ferguson, Governor, of the main par t 
of the appropria t ion for the University 
for the two .succeeding fiscal years was 
an act calculated to deprive the said 
inst i tut ion of financial means to con
tinue its sessions and to perform the 
service for which tjie people intended 1 
it, and which support the Constitution 
of the Sta te provides shall be made; 
and 

Whereas, The people of Texas are en
t i t led to a full, fair and impartial in
quiry into and s ta tement of all the facts 
relating to the administrat ive policy, 
management , work and usefulness of the 
l 'niversi ty and its various De])artments: 
and 

Whereas, The people are entitled to a 
full, fair and impart ia l inquiry into the 
acts of the said James l l Ferguson, Gov
ernor, in his official relationship to the 
said Universi ty; and 

W^hereas, The Legislature should be in 
possession of all the facts relating to the 
policy and system which obtains in the 
adminis t ra t ion and operation of the Uni
versity, and should be fully informed 
concerning the official acts of the said 
James E. Ferguson, Governor, in dealing 
with the University, and the purposes in
dicated by such acts, to enable its mem
bers to act intelligently and wisely in 
dealing with the issue t h a t has been 
raised between the said James E. Fergu
son, Governor, and the citizens of the 
S ta te and persons identified with the con
duct of the University, and to direct the 
members of the Legislature in making 
adequate provisions for the maintenance 
and support of the ins t i tu t ion; therefore, 
be it 

Resolved by the House of Representa
tives of the Thirty-fifth Legislature, in 
called session, t h e ' Senate concurring, 
Tha t immediately upon the passage of 
this resolution a committee of seven 
members shall be appointed, four from 
the House, to be appointed by the Speak
er of the House, and three from the Sen
ate, to be appointed by the presiding of
ficer of the Senate, the said committee 
to be charged with the duty of inst i tut
ing a comprehensive inquiry into the pol
icy, system and work of the University 
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;ind all its Departments, and into the of
ficial acts of the said James E. Ferguson, 
(;overnor. concerning the maintenance 
and operation of the said Universi ty. 
The said committee shall be known as 
the University Investigating^ Commit
tee ; and shall elect its own chairman and 
such other officers as it may desire, and 
make such rules governing its procedure 
and forms of process as may be permit ted 
by law. 

In addition to all the poAvers necessary 
to carry out the full and complete t e rms 
of this resolution, the said committee 
shall have all author i ty conferred by law 
under Chapter 7, Acts of the Thi r t ie th 
Legislature, passed a t the Regular Ses
sion of tha t Legislature, and shall act 
under this resolution and under such act 
of the Thir t ie th Legislature. 

The said investigating committee shall 
cause the test imony of all witnesses to 
be taken by competent stenographers, 
and shall make a report to each branch of 
the Legislature a t the present called 
session, and shall accompany such report 
with the evidence taken by it and its rec
ommendations. 

All the necessary expenses incurred by 
the members of the committee appointed 
hereunder, or incurred under i ts direction 
and in pursuance of this investigation, 
shall be paid out of the contingent ex
pense fund of the House and Senate. 

In addition to the power conferred by 
the Acts of the Thir t ieth Legislature, 
above referred to, relating to the punish
ment for the refusal to obey any process 
issued by this committee, any one refus
ing to be summoned or anyone evading 
any process issued by said committee, or 
anyone Avho shall refuse to appear before 
said committee in person, or to produce 
any books, papers, letters, telegrams or 
other thing called for by said committee, 
sliall be held to be in contempt of this 
House and shall be brought before the 
bar of this House for such contempt, and 
shall there be dealt with as the members 
of this House may deem necessary. 

Signed—Tillotson, Lee, Carlock, Fly. 

The resolution was read second time. 
:\[r. Tillotson moved tha t the resolu

tion be laid upon the table subject to 
call. 

Mr. Bledsoe moved tha t the resolu
tion be adopted. 

Mr. :\Iiller of Dallas raised a point of 
order on further consideration of the 
:esolution a t this time, on the o-round 

tha t it is not in order to consider -̂  
concurrent resolution un t i l the House i^ 
notified of the organizat ion of the >-'• 
ate for the t ransact ion of business. 

The Speaker sustained the point ei 
order. 

PROVIDING FOR T H E APPOINT
M E N T OF EMPLOYES. 

Mr. Cope offered the following reso
lu t ion : 

Resolved, Tha t the Speaker of the 
House shall appoint the following em
ployes for the Second Called Session of 
the"^ Thirty-fifth Legis lature , to serve for 
such compensation as may hereafter be 
provided: 

One pr ivate secretary to the Speaker, 
a t $5 per day. 

One stenographer for the Speaker, a t 
$5 per day. 

One page for the Speaker, a t $2 pe r 
day. 

One porter for the Speaker, a t $2 per 
day. 

Two general clerks, a t $5 per day. 
One clerk to the Committee on Ap

propriat ions a t $5 per day, who shall 
also perform the duties required of the 
clerk of the Committee on Contingent 
Expenses, and for said ex t r a dut ies he 
shall receive $2.50 per day. 

One clerk to the Sergeant-a t -Arms, a t 
$5 per day. 

One porter to the Sergeant-a t -Arms, 
a t $2 per day. 

One Assis tant Sergeant-a t -Arms in the 
gallery, a t •'f=5 per day. 

One night watchman, a t $5 per day. 
One ass is tant to J o u r n a l Clerk, a t $5 

per day. 
Twenty expert s tenographers , a t $5 

per day ; one s tenographer for the Com
mit tee on Appropria t ions , a t $5 per day. 

Each of said s tenographers shall serve 
as clerks to committees when so directed 
by the Speaker. 

Twenty pages, a t $2 per day. 
One messenger to carry papers to the 

Confederate Home, a t $2.50 per day. 
One elevator man, who shall receive 

$4 per day. 
One man to keep the l ibrary open a t 

night, who shall receive $4 per (i;,y 
All s tenographers shall be allowed -«5 

per day, and $6 a month for tvpewriter 
rent and typewri ter r ibbons; provided 
tha t they sJiall not exceed .̂ 3 p^r ,,,,, j.y' 
for ribbons, which shall be secured"^ 
order of the clerk of the Conimitte ° " 
Contingent Expenses. " " 

Ten porters , who shall perform 
duties as are usualIv required of r.r^,i'"^ 

porters. 
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and wdio shall be under the direction of 
the Speaker and Sergeant-at-Arms, a t 
$2 per day. 

Be i t further provided, t h a t i t shall 
be the duty of the Speaker, and he is 
hereby empowered to dispense with the 
services of any employe when in his 
judgment said employe is not further 
needed, or for misconduct; and, further, 
shall have the power to appoint extra 
help when in his judgment i t is needed. 

The duties of employes as herein men
tioned shall be such as are usually re
quired of the employes of previous Leg
is latures , and i t sliall be the duty of 
stenographers and clerks to assist the 
members of the House in their corre
spondence and prepara t ion of bills, etc. 

Any of the employes may be excused 
by the Speaker for cause deemed by him 
sufficient. 

Tlie sa lary of all employes shall begin 
when they are ins t ructed to begin work 
by the Speaker. 

The resolution was read second t ime 
and was adopted. 

COMMITTEES TO NOTIFY GOV
ERNOR AND SENATE. 

Mr. Cope offered the following reso
lution : 

Be i t resolved by the House of Repre
sentatives, T h a t the Speaker appoint 
two committees, one to notify the Sen
ate and one to notify the Governor t h a t 
the House has completed i ts organiza
tion and is now ready for business. 

The resolution was read second t ime 
and was adopted. 

In accordance with the above action, 
the Speaker announced the appointment 
of the following commit tees : 

To notify the Governor: ]\Iessrs. Low 
of Washington, Bagby and ]\Iartin. 

To notify the Sena te : Messrs. Cope, 
Davis of Grimes and Pillow. 

HOUSE B I L L NO. 1 ON F I R S T 
READING. 

The following House bill, introduced 
today, was laid before the House, read 
first t ime, and referred to the Commit
tee on Appropr i a t ions : 

By Mr. Mendel l : 

H. B. No. 1, A bill to be enti t led 
"An Act mak ing appropr ia t ion of the 
sum of fifty thousand dollars ($50,000), 
or as much thereof as may be neces
sary, t o pay the cont ingent expenses 
of the Second Called Session of the 
Thirtv-fifth Legis la ture of the State of 

Texas ; providing how accounts may be 
approved, and declaring an emergency." 

LEAVES OF ABSENCE GRANTED. 

The following members, were granted 
leaves of absence on account of impor
t a n t business: 

Mr. Will iams of Brazoria, for today, 
on motion of Mr. Miller of Dallas. 

^Ir. Traylor , for today, on motion of 
i\Ir. Cope. 

Mr. Pa rks , for today, on motion of 
]\fr. Johnson. 

Mr. Rogers, indefinitely, on motion of 
^Ir. Spencer of Wise. 

Mr. Spradley, for today, on motion 
of Mr. Fisher. 

]\fr. Boner, for today, on motion of 
^fr. Stewart . 

^fr. Florer. for today, on motion of 
Mr. Davis of Van Zandt. 

Mr. Crudgington, for today, on mo
tion of 'Sir. Tilson. 

IMr. Poage, for today, on motion of 
Mr. Will iams of INIcLennan. 

^Ir. Thompson of Red River, for to
day, on motion of Mr. Dodd. 

The following members were granted 
leaves of absence on account of sick
ness: 

IM'r. Fi tzpatr ick, for today, on mo
tion of Mr. Cox. 

]\fr. Jones, for today, on motion of 
:\Ir. Dodd. 

M T . McFarland, for today and to
morrow, on motion of ]\Ir. Richards. 

AD.JOURNMENT. 

]\Ir. Pillow moved t h a t the House ad
journ unt i l 2 o'clock p. m. tomorrow. 

Mr. Cope moved t h a t the House ad
journ unt i l 10 o'clock a. m. tomorrow. 

The motion of Mr. Pillow prevailed; 
and the House, accordingly, at 1 o'clock 
p. m., adjourned unti l 2 o'clock p. m. 
tomorrow. « 

SECOND DAY. 

(Thursday, August 2, 1917.) 

The House met at 2 o'dock p. m. 
pu r suan t to adjournment. 

(Speaker Fuller in the chair.) 
The roll was called and the following 

members were present : 

B a g b y . Bedell . 
B e a r d of Mi lam. Bell. 
Beas lev . B e r t r a m . 
B e a s o n . B lackburn . 
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Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryan. 
Bryant. 
Burton of Rusk. 
Burton of Tarrant 
Butler. 
Cadenhead. 
Carlock. 
Cates. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Lane..-. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 

'McCoy. 
McDowra. 
McFarland. 
McMiilin. 
IMartin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 

Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Nolan. 
Spencer of Wise. 
Stewart. 
Swope. 
Taylor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tillotson. 
Til.^on. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Wahrmund. 
Walker. 
White. 
W^illiams 

of McLennan. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 

Absent—Excused. 

Beard of Harris. 
Boner. 
Crudgington. 
Florer. 
Jones. 
Poage. 
Rogers. 

Spradley. 
Templeton. 
Thomason 

of Nacogdoches. 
Williams 

of Brazoria. 

The Spealier announced a quorum 
present. 

Prayer was then offered by Rev. J. C. 
Mitchell, Chaplain, as follows; 

Holy and righteous Father, we come 
to Thee in earnest praver. In this hour 
freighted with so many grave respon
sibilities our greatest need is Thy pres
ence. Let the gentle spirit of the Divine 
Master take possession of the hearts 
and minds of the Speaker and each 
member of tlie House. Lead them to a 
rig^it solution o; all grave matters that 
are to come before them. Forgive us 
of all sin and keep us gentle in spirit, 
for Jesus' sake. Amen. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of impor
tant business: 

Mr. Williams of Brazoria, until next 
?*londay, on motion of Mv. Miller of 
Dallas. 

^fr. Beard of Harris, for yesterday 
and todav, on motion of :\Ir. Holland. 

^Ir. Jones, for todav, on motion of 
IMr. Dodd. 

^Ir. Spradley. until next Mondav, on 
motion of Mr. Fisher. 

IMr. Crudgington, until next :\Ionday, 
on motion of :\lr. Tilson. 

Mr. Florer, for today, on motion of 
Mr. Parks. 

The following members were excused 
on account of sickness: 

Mr. Thomason of Nacoadoches. for to
day, on motion of .Mr. Pope. 

:\Ir. Poa-e. indefinitelv. on motion of 
Mr. Williams of INlcLennan. 

HOUSE BILL N(X 2 OX F i r S T 
PvEADlN(i. 

'"trod need 

ommit 
Baker. 
Bland. 
Canales. 
Neeley. 

Sholars. 
Strayhorn. 
Valentine. 

The following House bill, 
today, was laid Ijeforc the Hon.;,, ., i 
first time, and referred to the (• 
tee on Appropriations: 

By ;\Ir. I'arks: 
H. R. No. 2. A bill to l,e 

'An Act appropriating th(> sum of j . , !. 
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000, or so much thereof as may be neces-
sar.\, out of the general revenue not oth
erwise appropriated, to |iay the mileage 
and per diem of members and the salaries 
and per diem of the ollicers and employes 
of the Second Called Session of the Thir-
ty-tifth Legislature of the State of Texas, 
providing how accounts may be approved, 
and declaring an emergency." 

C 0 N ( ; R A T U L . \ T I N G S K N A T O R MOR
RIS SHEPPARD. 

Mr. Terrell offered the following reso
lution: 

Whereas. The United States Senate has 
passed the Sheppard resolution by more 
than two-thirds majority, submitting to 
the several States an amendment to the 
Federal Constitution providing for the 
prohibition of intoxicating liquors for 
beverage purposes: and 

Whereas. This resolution must be 
pas-,e(l bv the House of Representatives 
of the United States Congress before it 
can be ratified bv the several States; 
therefore, be it 

Resolved by the House of Representa
tives of the Texas Legislature in special 
session assembled, That we urge our rep
resentatives in Congress to use their in
fluence and all honorable means within 
their power to s(>cure the passage of tins 
amendment in the House of Representa
tives at the earliest possible date, in or
der that it ma.v be submitted to the sev
eral States and be ratified by them with
in the time limit fixed in the resolution; 
and be it further 

Resolved, That we congratulate Sen
ator IMorris Sheppard for his untiring 
efforts in securing the passage of this 
resolution through the United States 
Senate, and that the Chief Clerk of this 
House be instructed to send a copy of 
this resolution to Senator ]\lorris Shep
pard and to each Representative from 
Texas in the L^nited States Congress. 

The resolution was read second time 
and adopted. 

TO PROVIDE NEWSPAPERS FOR 
ME:\IBERS. 

I\Ir. Nordhaus offered the following res
olution : 

Resolved by the House, That each mem
ber be allowed to subscribe to three news
papers of his choice, the same to be paid 
out of the contingent expense account. 

The resolution was read second time. 

On motion of Mr. Dudley, the resolu
tion was tabled. 

TO PROVIDE POSTAGE 
BERS. 

FOR MEM-

Mr. Nordhaus offered the following res
olution: 

Resolved by the House, That each mem
ber be allowed $10 worth of stamps, the 
same to be paid out of the contingent 
expense fund. 

The resolution was read second time. 
.Mr. Dudley moved to table the resolu

tion. 
Yeas and nays were demanded, and 

the resolution was tabled by the follow
ing vote: 

Yeas—88. 

Bagby. 
Beard of Milam. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Bledsoe. 
Brown. 
Bryant. 
Burton of Rusk. 
Cadenhead. 
Canales. 
Cates. 
Clark. 
Cox. 
Davis of Grimes. 
Davis 

of Van Zandt. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McMillin. 

Martin. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
O'Banion. 
O'Brien. 
Osborne. 
Peyton. 
Pillow. 
Poage. 
Pope. 
Raiden. 
Richards. 
Robertson. 
Roemer. 
Russell. 
Sackett. 
Sallas. 
Schlesinger. 
Schlossan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Spencer of Nolan. 
Stewart. 
Swope. 
Taylor. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
Wahrmund. 
White. 
Williams 

of McLennan. 
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Wilson. 
Woods. 

Woodul. 
Yantis. 

Nays—33. 

Beasley. 
Blalock. 
Burton of Tarrant 
Butler. 
Carlock. 
Cope. 
Davis of Dallas. 
De Bogory. 
Denton. 
Hawkins. 
Hill. 
Holland. 
Laney. 
Lange. 
McFarland. 
Meador. 
Metcalfe. 

Neill. 
Nichols. 

. Nordhaus. 
Parks. 
Peddy. 
Reeves. 
Sentell. 
Smith of Scurry. 
Spencer of Wise. 
Terrell. 
Thomas. 
Tillotson. 
Tinner. 
Upchurch. 
Walker. 
Williford. 

Absent. 

Baker. 
Bryan. 
Jones. 
Lowe 

of McMullen. 

Absent-

Beard of Harris. 
Bland. 
Boner. 
Crudgington. 
Florer. 
Poage. 

Neeley. 
Sholars. 
Strayhorn. 
Templeton. 
Valentine. 

—Excuserl. 

Rogers. 
Spradley. 
Thomason 

of Nacogdoches 
Williams 

of Brazoria. 

closing hours of this session, as it has 
been heretofore, which has caused inan^ 
mistakes. 

Signed—White, Holland, Carlock and 
^filler of Aust in. 

The resolution was read second t ime. 
Yeas and nays were demanded, ana 

the resolution was adopted by the fol
lowing A'ote: 

Yeas—75. 

RELATING TO APPROPRIATION 
FOR UNIVERSITY. 

Mr. White offered the following reso
lution : 

Whereas, The Governor has called the 
Legislature in special session to pass 
an appropriation for the support and 
maintenance of the ITniversitv for the 
next two years; and 

^yhereas, The interests of the insti
tution demand immediate consideration-
and the fact that the Appropriation 
Committee could meet and be working 
upon a bill at the time now when the '. 
House is not in sesison and have the 
bill ready to be distributed amona the 
members sr each of the members would 
have a chance to . tudy it thoroughly 
before the time comcs td vote on same-
therefore, be i t ' 

Resolved, That i t is the sense of th is 
House t ha t the bill be drawn and in
troduced at once in the House to be 
read the first t ime and referred to the 
Appropriation Committee so tha t the 
work may begin on same and it will not 
be necessary to rush the bill through the 

Bagby. 
Beard of Milam. 
Beason. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Brown. 
Burton of Tarrant. 
Butler. 
Carlock. 
Cates. 
Cox. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Hudspeth. 
Laas. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 

l iOW 
of Washington. 

McComb. 
McDowra. 
McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Nichols. 
Nordhaus. 
O'Brien. 
Osborne. 
Parks. 
Pope. 
Robertson. 
Roemer. 
Sallas. 
Schlesinger. 
Scholl. 
Smith of Bastrop. 
Smith of Scurry. 
Spencer of Nulaii. 
Swope. 
Taylor. 
Terrell. 
Thompson 

of Red River. 
Tschoepe. 
Veatch. 
Wahrmund. 
Walker. 
White. 
Williams 

of McLennan. 
Wilson. 
Woodul. 

Nays—47. 

Beasley. 
Bedell. 
Blalock. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Cadenhead. 
Clark. 
Cope. 
Davis of Dallas. 
Dodd. 
Estes. 

Hawkins. 
J o h n s o n . 
Lacey . 
M c C o y . 
McMi l l in . 
M e a d o r . 
Mende l l . 
Metca l fe . 
Nei l l . 
O 'Ban ion . 
P e d d y . 
P e y t o n . 
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Pillow. 
Raiden. 
Reeves. 
Richards. 
Russell. 
Sackett. 
Sentell. 
Schlosshan 
Seawright. 
Smith of Hopkins. 
Spencer of "Wise. 
Stewart. 
Thomas. 

Baker. 
Bland. 
Boner. 
Bryant. 
Canales. 

Thomason 
of Ei Paso 

Thompson 
of Hunt. 

Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Williford. 
Woods. 
Yantis. 

Absent. 

Absent-

Neeley. 
Rogers. 
Sholars. 
Strayhorn. 
Valentine. 

—Excused. 

u 

Beard of Harris. Tempieton. 
Crudgington. Thomason 
Florer. of Nacogdoches . 
Jones. Williams 
Poage. of Brazoria. 
Sprad ley . 

Reason for Vote. 

I vote " n a y " because I w a n t an in-
V'stigation of the Universi tv first. 

' N E I L L . 

Mr. Holland moved to reconsider the 
vote by which the resolution Avas 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 

REQUESTING S U B : \ 1 I S S I 0 N OF SUB
J E C T FOR LEGISLATION. 

Mr. Dunnam offered the following res
olut ion: 

House Concurrent Resolution No. 2, 
Requesting the submission of additional 
subject for legislation. 

Wherea-, Tlie Thirty-fifth Legislature 
a t its Regular and Special Sessions here
tofore enacted s ta tu tes providing for the 
construction or acquisition of four State 
Normals and an Agr icul tura l College, 
and the maintenance of the same, and 
to t h a t end appropr ia ted large sumsi of 
money to be raised b.y t a x a t i o n ; and 

Whereas, Poor crop conditions exist
ing th roughout the Slate and various 
portions thereof will make the burdens 
of t axa t ion almost unbearable ; and 

Whereas. The existence of the war 
witli Germany, and the troinendous sac
rifices t h a t mus t be made by the people 
in the successful prosecution of the war , 
renders it imperat ive t h a t the resources 

of the State and of the people be con
served in every possible way; therefore 
l)e i t 

Residved by the House of Represent
atives, the Senate concurring. That the 
(Jovernor be. and he is hereby requested 
to submit to the Legislature, for its 
consich'iation, the question of the repeal 
of the aforesaid s tatutes and appropri-
atimis for each or any of them. 

Signed—Dunnam, Veatch. 

The resolution was read second time. 
Mr. Smith of Scurry raised a point 

of order on further consideration of the 
resolution at this time on the ground 
t h a t it is not in order to consider a con
current resolution unti l the House is 
notified of the organization of the Sen
ate for the t ransact ion of business. 

The Speaker sustained the point of 
order. 

TO PROVIDE FOR INVESTIGATION 
OF 1 IMPEACHMENT CHARGES. 

(Postponed Business.) 

The Sneaker laid before the House, tis 
postponed business for consideration a t 
this t ime, the resolution offered on yes
terday by Mr. Fly and others, to pro
vide for the ajipointment of a committee 
to investigate impeachment charge 4 
against the Governor. 

^Ir. Bagby offered the following su!)-
s t i tu te for the resolution: 

Whereas. There has this day been 
filed certain charges against Governor 
James E. Ferguson which the House of 
Representat ives should investigate; 
therefore, be it 

Resolved. Tha t this House, sitting in 
Committee of the Whole, shall proceed 
to an investigation of the charges enum
erated and other mat ters which in the 
judgment of this House may become im
por tan t or require investigation, it be
ing the intention of the House to con
duct a full, fair and impart ia l investi
gation : t ha t the House of Representa
tives elect a Speaker Pro Tem.. who 
shall be vested with all the power and 
au thor i ty of the regularly elected and 
qualified Speaker to preside over the 
House of Representatives when the mat
ters re la t ing to said charges are pend
ing before tlie s.mie or when the House 
shall be s i t t ing as a Committee of the 
Whole for the pnijiose of considering 
the same. 

That s i t t ing as a Committee of the 
Whole the said Speaker Pro Tein. si,all 
appoint a committee of three who shall 
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authorized 
reasonable 

s<dect at tornevs to represent the House 
nf i;ei«i-'^<'datives in the development 
of said charges, and shall be 
to contract with them for 
fees, subject to the approval of the 
House. 
• That said Speaker Pro Tem. shall ap
point efficient court reporters to take 
down the proceedings of the hearing and 
that same shall be paid for at the reg
ular rates charged by court reporters. 

Tha t the House shall select from its 
bodv a law.vor who shall pass upon the 
admissibilit'v of testimony when said 
House shall be investigating the charges 
heretofore mentioned; tha t all Avitnesses 
before the committee shall be paid the 
same fees as provided for witnesses sum-
moiKd in the district courts of this 
S ta te ; tha t the House si t t ing as a Com
mittee of the Whole shall have the r ight 
to summon witnesses, who shall be 
sworn by the Speaker, the presiding 
member, ' or the Chief Clerk of the 
Hdusi': and that the said Committee of 
Whole shall have full authori ty to issue 
all necessary process, summon witnesses 
and to compel their attendance, and for 
production before it of any papers, books 
or documents; t ha t all expenses shall 
be paid by war ran t properly issued by 
the Chairman of the Contingent Expense 
Committee to l>e approved by the 
Speaker of the House. In addition to 
the powers herein enumerated, the House 
sitting as a Committee of the Whole 
shall have all powers given to legis-
la t i \e investigation committees in Ar
ticles 5517 to 5524 of the Revised Civil 
Statutes of 1911. 

Be it further resolved. Tha t the hear
ing shall be conducted and evidence sub
mitted upon not only such mat ters as 
may be charged specifically, but on other 
mat ters involving the official integri ty of 
Governor .lames E. Ferguson; provided 
tha t if in the course of the investigation 
any testimony is admitted which is not 
covered by any specification in the 
charges filed that the Governor shall be 
permitted to have a reasonable time to 
present testimony concerning such 
charges; provided that no testimony 
shall be admitted which can not be made 
the basis of,an impeachment. 

Be it further resolved. That a t the 
conclusion of the testimony the commit
tee J ia l l recommend to the House such 
action as may be necessary in its judg
ment in reference to the charges. 

Be it further resolved, That the Gov
ernor be allowed counsel of his own selec-

)f tion, and, inasmuch as the question 
veracit,\' has arisen between the Govern
or and" the Speaker of the House, tha t 
the Speaker of the House also be allowed 
counsel of his own selection. All of saia 
counsel last enumerated to be without 
charge to the S t a t e of Texas. 

(Mr. Spencer of "Wise in the chair.) 
Mr. Cope,^raised a point of order on 

consideration a t this t ime of t h a t p a r t 
of the subs t i tu te re la t ing to the election 
of a Speaker Pro Tem. on the ground t h a t 
i t proposes an amendment to the Rules 
and before being considered by the 
House mus t be referred to and repor ted 
from the Committee on Rules. 

The Speaker sus ta ined the point of or
der and referred t h a t p a r t of th4 subst i 
t u t e to the Committee on Rules. 

j\Ir. Bagby moved to postpone fur ther 
consideration of the resolution and sub
s t i tu te unt i l t he Commit tee on Rules 
shall have reported. 

Mr. Will iams of ^McLennan offered the 
following amendment to the s u b s t i t u t e : 

Amend the subst i tu te b.v s t r ik ing out 
the words "Speaker P ro Tem." and in
stead add the following: "The House 
s i t t ing as Committee of the Whole shal l 
elect a chairman to preside over said 
committee and perform all the duties 
delegated to the Speaker P ro Tem. in 
the subs t i tu te ." 

MT. Terrell raised a point of order on 
consideration of the amendment to the 
subst i tute on the ground t h a t i t is no t 
in order under the rules of the Housi ' 
to amend a subst i tute . 

The S])eaker sustained the point of 
order. 

^tr . Tillotson moved as a subs t i tu te 
for the motion of IMr. Bagby tha t fur
ther consideration of the resolut ion and 
substi tute be postponed un t i l 4 o'clock 
p. m. today. 

The motion i)re\ailed. 
The motion of IMr. Bagby as substi

tuted prevailed. 
On motion of ^fr. IMendell, the House 

by unanimous consent, at 4 o'clock p . .•n.. 
ajzreed to s tand a t case for t h i r t y min
utes. 

At 4:30 o'clock p. m. the House was 
called to order by ^Ir . Spencer of \v 
who was in the chair when the H 
agreed to s tand a t ease. 

The Speaker then laid bpfovo L-. 
House, for consideration a t this t" ^^ 
the followine report of the roTn^jVrf; 
on Rules which was read to the Tr̂  ' *' 

. n Ĵ̂ oiise 
as follows: 

Amend Rule 1 of the House of |>p 

ise. 
ouse 
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resentat ives of the Thirty-fifth Legisla
tu re by adding Section 12 thereto, which 
shall read as follows: 

•"Section 12. Whenever the Speaker 
of the House of Representat ives shall 
prefer charges of impeachment against 
any officer under the law, over which 
said House of Representat ives has jur is
diction to impeach, the House shall pro
ceed to elect a Speaker Pro Tem., who 
shall disc barge the duties of the Speaker 
of the House of Representat ives and 
have the same r ights and au thor i ty tha t 
are vested by law under the rules of this 
House as the regular ly elected Speaker. 
But he shall only be vested with said 
po\^er and the r ights and exercise there
of when ma t t e r s which per ta in to or 
affect the charges preferred by the 
S]ieaker of the House are under consid
eration by the House." 

We. the Committee on Rules, recom
mend the adoption of the foregoing 
rule. 

BAGBY, 
IMcFARLAND. 
BLACKBURN. 

I do not agree to the report of the 
majori ty, bu t recommend t h a t the 
amendment be not adopted because I 
do not believe the House can by any 
rule take away the au thor i ty or power 
conferred on the Speaker by the Con
st i tut ion, and this minori ty report is 
respectfully submitted. 

BRYANT. 

Question—Shall the report be adopted? 
Mr. Bledsoe moved to table the re

port. 
Yeas and nays were demanded and 

the motion to table prevailed by the 
following vo te : 

Yeas—GS. 

Beard of Milam. 
Beasley. 
Bedell. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
Dudley. 

Estes. 
Fairchild. 
Fly. 
Haidusek. 
Hardey. 
Hawkins. 
Johnson. 
Lacey. 
Laney. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
O'Banion. 

Osborne. 
Peyton. 
Pillow. 
Peddy. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Nolan. 

Naj 

Bagby. 
Eeas,m. 
Bell. 
Bertram. 
Blackburn. 
Brown. 
Burton of Tarrant 
Carlock. 
CateF. 
Cox. 
De Bogory. 
Denton. 
Dodd. 
Dunnam. 
Fisher. 
Fitzpatrick. 
Greenwood. 
Harris. 
Hartman. 
Hill. 
Holland. 
Hudspeth. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of "Washington. 

Spencer of Wise. 
Stewart. 
Terrell. 
Thomas. 
Thompson 

of Hunt. 
Thompson 

of El Paso. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

's—55. 

McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 

. Morris. 
Neill. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Roemer. 
Sallas. 
Schlesinger. 
Scholl. 
Strayhorn. 
Swope. 
Thomason 

of Red River. 
Tillotson. 
Tschoepe. 
Wahrmund. 
Walker. 
W^hite. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Baker. 
Canales. 
Neeley. 

Absent-

Beard of Harris. 
Bland. 
Boner. 
Crudgington. 
Florer. 
Jones. 
Poage. 

Sholars. 
Taylor. 
Valentine. 

—Excused. 

Rogers. 
Spradley. 
Templeton. 
Thomason 

of Nacogdoches. 
Williams 

of Brazoria. 
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Question then recurred on that part 
of the substitute by Mr. Bagby not re
lating to the election of a Sjieaker pro 
tempore. 

.Mr. Bledsoe moved to table this part 
of the substitute. 

Yeas and nays were demanded and the 
motion to table prevailed by the follow
ing vote: 

Yeas—G5. 

Beard of Milam. 
Beasley. 
Bedell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
Dodd. 
Estes. 
Fairchild. 
Fly. 
Haidusek. 
Hawkins. 
Johnson. 
Lacey. 
Laney. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 

Na 

Murrell. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Nolan. 
Spencer of Wise. 
Stewart. 
Terrell. 
Thomas. 
Thompson 

of Hunt. 
Tilson. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

vs—57. 

Bagby. 
Beason. 
Bell. 
Blackburn. 
Brown. 
Burton of Tarrant 
Carlock. 
Gate?. 
Cox. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Fisher. 
Fitzpatrick. 
Greenwood. 
Hardey. 
Harris. 
Hartman. 
Hill. 

Holland. 
Hudspeth. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Neill. 
Nichols. 

Nordhaus. 
O'Brien. 
Parks. 
Roemer. 
Sallas. 
Schlesinger. 
Schlosshan. 
Scholl. 
Strayhorn. 
Swope. 
Thomason 

of El Paso. 

Thompson 
of Red River. 

Tillotson. 
Tfchoepe. 
Wahrmund. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Tinner. 

Bland . . 
Baker. 
Canales. 

Present—Not ^'oting. 

Absent. 

Neeley. 
Taylor. 
Valentine. 

Absent—Excused. 

Beard of Harris. 
Boner. 
Crudgington. 
Florer. 
Jones. 
Poage. 
Rogers. 

Sholars. 
Spradley. 
Templeton. 
Thomason 

of Nacogdoches. 
Williams 

of Brazoria. 

IMr. IMiller of Dallas offered the fol
lowing amendment to the resolution: 

Ani(>nd the lesolution by adding after 
the words "other matters involving the 
official integrity of Governor -Tames E. 
Ferguson.'' "provided, tliat if any tes
timony is introduced upon any matter 
which is not covered by the sjiecifica-
tions now on file that the Governor 
-hnll have a reasonable time in which 
to obtain witnesses upon such new 
matter." 

IMr. Cope moved th(> previous ques
tion o'l the amendment and the resolu
tion, and the motion was duly seconded. 

^^ucstion—Shall the main question bs 
now ordered? 

Yeis and nays wore demanded and 
the House refused to order the main 
qu-t ion at this time by the following 
vote; 

Yeas—GO. 

Beard of Milam. 
Beaslev. 
Bedeli: 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 

Davis of Dallas. 
Davis 

Dunnam. 
Estes. 
Fairchild. 
Haidusek. 
Hawkins. 
Johnson. 
Lacey. 
Laney. 
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McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 

Sentell. 
Schlosshan. 
Seawright. 
Smith of Hopkins. 
Spencer of Nolan. 
Spencer of Wise. 
Stewart. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Trayler. 
Upchurch. 
Veatch. 
Williams 

of McLennan. 
Williford. 
Yantis. 

Nays—64. 

Bagby. 
Beason. 
Bell. 
Bertram. 
Blackburn. 
Brown. 
Burton of Tarrant. 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Cox. 
Davis of Grimes. 
De Bogory. 
Denton. 
Dodd. 
Fisher. 
Fitzpatrick. 
Fly. 
Greenwood. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Hudspeth. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
IJOW 

of Washington. 

McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Neill. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Roemer. 
Sallas. 
Schlesinger. 
Scholl. 
Smith of Bastrop. 
Smith of Scurry. 
Strayhorn. 
Swope. 
Taylor. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Tschoepe. 
Wahrmund. 
Walker. 
White. 
Wilson. 
Woods. 
Woodul. 

Neeley. 
Sholars. 

Absent. 

Va len t ine . 

Absent—Excused. 

Jones . 
Poage. 
Rogers. 
Spradley. 
Templeton. 

Thomason 
of Nacogdoches. 

Williams 
of Brazoria. 

C»uestion recurr ing on the amendment 
by Mr. IMiller of Dallas, it was adopted. 

IMr. Ber t ram oll'ered the following 
amendment to the resolution: 

.\inend by s t r ik ing out "at torneys," 
after the word "select" on page 0 of 
House .T(mrnal, and insert "one attor
ney" in lieu thereof. 

The amendment was adopted. 
Mr. IJertram moved to-reconsider the 

vote by which the amendment was 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 
IMr. Beason offered the following 

amendment to the resolution: 
Amend the resolution by s t r iking out 

from line 15 et seq. of the resolution 
as printed in the Journa l the words. 
'•The Speaker shall appoint from among 
the members of the House a lawyer of 
recognized ability who shall pass upon 
the admissibil i ty of tes t imony; t ha t 
the Speaker shall appoint ," and substi
tu te therefor the words. "The House 
shall elect from amoncr its members a 
la\Ayer of recognized abili ty who shall 
pass on the admissibili ty of tes t imony; 
and the House shall elect from among 
its members." 

IMr. Pillow raised a point of order 
on consideration of the amendment on 
the ground t h a t the House has defeated 
a proposition containing the same sub
stance. 

The Speaker sustained the point of 
order. 

Mr. Sentell offered the following 
amendment to the resolution: 

Amend the resolution, page G of the 
.Tournal. by str iking out following the 
words "shall be authorized to contract 
wi th ' ' the word " them," and inserting 
in lieu thereof the Avord "him." 

The amendment Avas adopted. 
Question recurr ing on the resolution 

by IMr. F ly and others, as amended, 
yeas and nays were demanded. 

The resolution was adojjted by the 
followinir vote: 

Yeas—83. 

Baker. 
Beard of Harris. 
Bland. 

Boner. 
Crudgington. 
Florer. 

Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 

Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 

file:///inend
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Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Carlock. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fly. 
Haidusek. 
Hawkins. 
Holland. 
Johnson. 
Lacey. 
Laney. 
Lanier. 
McComb. 
McCoy. 
McDowra. 
AIcMilHn. 
Meador. 
Mendell. 
Metcalfe. 
Monday. 
Murrell. 
Nichols. 
O'Banion. 
Osborne. 
Peddy. 

Nays 

Bagby. 
Beason. 
Brown. 
Burton of Tarrant. 
Cates. 
Denton. 
Fisher. 
Fitzpatrick. 
Greenwood. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Hudspeth. 
Laas. 
I;ange. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 

Pe\ ton . 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Sci:rry. 
Spencer of Nolan. 
Spencer of Wise. 
Stewart. 
Tavlor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tillotson. 
Tilson. 
Trayler. 
Upchurch. 
Veatch. 
White. 
Williams 

of McLennan. 
Williford. 
Wilson. 
Woods. 
Yantis. 

.—41. 

McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Moore. 
Morris. 
Neill. 
Nordhaus. 
O'Brien. 
Parks. 
Sallas. 
Schlesinger. 
Scholl. 
Strayhorn. 
Swope. 
Thompson 

of Red River. 
Tinner. 
Tschoepe. 
Wahrmund. 
Walker. 
Woodul. 

Absent—Excused. 

Sholars. 
Spradley. 
Templeton. 
Thomason 

of Nacogdoches. 
Williams . 

of Brazoria. 

Beard of Harris. 
Bland. 
Boner. 
Crudgington. 
Florer. 
Jones. 
Poage. 
Rogers. 

Reason for Vote. 

We vote "nay," not that we are not 
in favor of a full and fair investigation 
of the charges filed herein, but are op
posed to the selection by a party to 
the matter of the presiding officer and 
the attorney who ]iasses upon the ob
jections to testimony. 

IMILLER of Dallas, 
PARKS. 

Mr. Murrell moved to reconsider the 
vote by which the resolution was adopt-, 
ed and to table the motion to recon
sider. 

The motion to table prevailed. 

ADJOURNMENT. 

On motion of IMr. Tillotson, the Hon-e. 
at 5:40 o'clock p. m., adjourned until 
10 o'clock a. m. tomorrow. 

THIRD BAY. 

(Friday, August 3, 1917.) 

The House met at 10 o'clock a. m. 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll was called and the follow

ing members were present: 

Absent. 

Baker. 
Canales. 

Neeley. 
Valentine. 

Bagby. 
Beard of Harris. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryan. 
Bryant . 
Burton of Rusk. 
Burton of Tarrant 
Butler. 
Cadenhead. 
Carlock. 
Cates. 
Clark. 

Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt . 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Greenwood 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
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Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 

Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Nolan. 
Spencer of Wise. 
Stewart. 
Strayhorn. 
Swope. 
Taylor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williams 

of McLennan. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 

Bland. 
Boner. 
Canales. 
Neeley. 

Absent-

Baker. 
Crudgington. 
Jones. 
Poage. 

Sholars. 
Valentine. 
Wahrmund. 

—Excused. 

Spradley. 
Templeton. 
Williams 

of Brazoria. 

The Speaker announced a quorum 
present. 

Prayer was then offered by Rev. J. C. 
IMitchell, Chaplain, as follows; 

O Lord, our Lord, Thou hast been 
our dwelling place from generation to 
generation. In Thee we live and move 
and have our being. Without Thee our 

best efforts fail. Let Thy voice, the 
still small voice, be heard in the in
nermost soul of every member of this 
House this day. Let Thy powerful hand 
be felt in every movement. Let Thy 
will bring in subjection to Thee the will 
of every member. We pray, our Father, 
that Thy will may be done through 
Jesus Christ our Lord. Amen. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of impor
tant business: 

IMr. Crudgington and Mr. Templeton, 
for bala.nce of this week, on motion of 
Mr. Bell. 

IMr. Jones, for balance of this week, 
on motion of Mr. Dodd. 

IMr. Baker, indefiniteh', on motion of 
Mr. Sackett. 

IMr. Thomason of Nacogdoches was 
excused for today on account of sick
ness, on motion of Mr. Meador. 

BILLS ORDERED NOT PRINTED. 

On motion of Mr. Parks, House bills 
Nos. 1 and 2 were ordered not printed. 

APPOINTIMENT OF EMPLOYES 
ANNOUNCED. 

The Speaker announced the appoint
ment of the following employes of the 
House: 

Secretary to Speaker—Read Gran-
berry. 

Stenographer to Speaker—Mrs. Kate 
Brunner. 

Porter to Speaker—General Jackson. 
Page to Speaker—Mike Davis. 
Clerk for Appropriation Committee 

and Contingent Expense Committee—H. 
B. Savage. 

Clerk to Sergeant-at-Arms—John Ja
cobs. 

Porter to Sergeant-at-Arms—Joe John
son. 

Assistant Sergeant-at-Arms in Gallery 
—H. T. Dunnaway. 

Night watchman—Carl Voorheis. 
Assistant Journal Clerk — Jimmie 

Evans. 
Elevator man—G. A. Procfor. 
Night clerk for library—Fred Clark. 
Porters—John Merriweather. Charlie 

Jackson, Albert Davis, Geo. Nobles, Jas. 
Bedford, T. W. Williams, Wilson Hill, 
Tom AA'hite, John Baggett. 

Assistants Sergeant-at-Arms in the 
gal]pj-y—J. A. Woody. J. IMiles Hall. 
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Assis tants Sergeant-a t -Arms on the 
floor—Dan Watson, H. L. Voorheis. 

Committee Clerk—H. S. Lilly. 
Stenographers—Helen Crowell, H. J . 

Gould, Linda ^^'ord, Virginia Turner, 
Winnie Warren, Ella Mae Cameron, Adele 
Whi t t l e . .Maude IMcDannell, Elizabeth 
Mart in , City Prewi t t , Ka t ie Hill, Helen 
Glenn, Fred Williams, Lena Roberts, 
J ane Smith, S tewar t Rawls, Vivian 
Humphre.A s. IMrs. E. A. Turner, He lmuth 
Ehlers. 

Pages—Aaron Cole, Ernest Denny, Nor-
vil Sharp. J. B. Cagle, John w'hat ley, 
Harold Beasley, Cecil Porter , Sam De-
laiiey, Jessie Wilson, Jack Foster , H. P . 
Depew, Paschal Buford, Willie Shields, 
Stanley Hornsby. Charles B. Whi te , Sea-
burn Ste|ihenson. John Graham, Emory 
Williams. Rudolph Kunetke , Harold 
Kemrath , ^^'illiam Hemphill. 

Stenographers to t ake and transcribe 
the proceedings of the hearing before the 
House as a Committee of the Whole, rela
tive to the charges against Gov. Ja s . E. 
Ferguson—H. L. Gazley, Charles Pickle, 
Har ry Bickler, George E. Bell. 

COMMITTEE TO SELECT ATTORNEY. 

The S]ieaker announced the appoint
ment of the following committee to se
lect a t to rney to represent the House dur
ing the investigation of the charges filed 
against Governor James E. Ferguson: 

IMessrs. Woods, Bledsoe and Spencer 
of Wise. 

TO PASS ON ADiyilSSIBILITY OF 
EVIDENCE. 

The Speaker announced the appoint
ment of Mr. Bryan of Midland to pass 
on the admissibility of evidence taken 
in the investigation of charges against 
the Governor. 

TO SLSPEND APPROPRIATIONS FOR 
CERTAIN SCHOOLS. 

Mr. Peyton offered the following reso
lution: 

Whereas. During the Regular Session 
of the Thirty-fifth Legislature, certain 
measures were passed carrying large ap-
proi>riations of money; and 

^̂  l i ' reas. Since the passage of said 
measures, the Government of the L^nited 
Sta tes has been forced into the grea tes t 
war known to m a n ; and 

Whereas. I t behooves us. as representa
tives of the people, to use the greatest 
economy possible; and 

"\\Tiereas, The people of this S ta t e can 
very well do wi thout more schools for 
higher education a t p resent ; and 

Whereas, The fact t h a t provision has 
been made at Rusk for all the insane ne
groes of the Sta te , there will be ample 
room in our various insane asylums for 
all white appl icants for two years or 
more ; therefore be i t 

Resolved by the House of Representa
tives, Tha t the Governor be requested to 
submit to the Legislature the question 
of suspending for tAvo years the appro
priat ion made a t the Regular Session 
of the Thirty-fifth Legislature creating 
the folloAving schools and asy lums: 

South Texas State Normal College. 
Stephen F. Aust in S ta te Normal Col

lege. 
Sul Ross Normal College. 
West Texas A. & IM. College. 
Nor theas t Texas Agricultural College. 
NortliAvest Texas Insane Asylum. 
Signed—Peyton, Ber t ram, Dodd, Bur

ton of Rusk. 

The resolution Avas read second t ime. 
Mr. Raiden moved to refer the reso

lution to the Committee on Appropria
tions. 

Mr. Tillotson moved to lay the reso
lution on the table subject to call. 

The motion of Mr. Tillotson prevailed. 

CHAIRIMAN COIMMITTEE OF WHOLE 
HOUSE. 

The Speaker announced the appoint
ment of IMr. Fly as Chairman of the 
Committee of the Whole House in pur
suance of the resolution adopted on 
yesterday relating to charges agains t 
the Governor, and asked the House if 
there Avas any objection to the appoint
ment of IMr. Fly to this position. 

There was no objection offered. 

COIMMITTEE EXCUSED. 

On motion of IM'r. Woods, by unani
mous consent, the committee to select 
an at torney Avere excused temporar i ly . 

COIMMITTEE OF T H E WHOLE 
HOUSE. 

IMr. Cope moved tliat the House now 
resolve itself into a Committee of the 
Whole House for the purpose of con
sidering charges filed against the Gov
ernor. 

The motion prcA'ailed. 
The House then resoh'ed itself into 

Committee of the Whole House. IMr. Fly 
being called to the chair. 

file:////Tiereas
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IN THE HOUSE. 

(Speaker in the chair.) 
Mr. Fly, Chairman, submitted the 

following report: 

Committee Room, 
Austin, Texas, August 3, 1917. 

Hon. F. O. Fuller, Speaker of the House 
of Representatives. 
Sir: The Committee of the Whole 

House report to the House that the 
House as a Committee of the Whole 
was duly organized, and that thereafter, 
while so sitting, the motion, was made 
by Bagby of Lavaca that the formal 
reading of the charges seeking to im
peach Governor James E. Ferguson, as 
Governor of the State of Texas, be 
waived; that a further inquiry thereof 
before this House be postponed until 10 
o'clock a. m. next Monday; that all de
sired process issue requiring the attend
ance of witnesses at that time, and that 
the committee rise to report this action 
back to the House. 

FLY, 
Chairman of the Committee of the 

Whole House. 

The report was adopted. 
On motion of Mr. Tillotson, by unani

mous consent, the House, at 10:45 
o'clock a. m., agreed to stand at ease 
to 11 o'clock a. m. today. 

At 11 o'clock a. m., the House was 
again called to order by the Speaker. 

SENATE NOTIFIED. 

The committee appointed to notify 
the Senate that the House is organized 
and ready for the transaction of busi
ness reported that they had performed 
the duty assigned them. 

REPORT OF COMMITTEE TO SELECT 
ATTORNEY. 

Mr. Woods submitted the following 
report: 

Committee Room, 
Austin, Texas, August 3, 1917. 

Hon. F. O. Fuller, Speaker of the House 
of Representatives. 
S i r : Your committee appointed to 

contract with an attorney to represent 
the House of Representatives in the 
pending investigation, beg leave to re
port that it has agreed upon the selec
tion of General M. M. Crane as such 
attorney, upon an agreed fee of twelve 
hundred and fifty dollars ($1250) to 

cover his fee for services and his ex
penses in connection therewith, and that 
he be allowed an assistant, whose serv
ices shall be without cost or expense 
to the State. 

WOODS, 
BLEDSOE, 
SPENCER of Wise. 

The report was adopted. 
Mr. Bledsoe moved to reconsider the 

vote by which the report was adopted 
and to table the motion to reconsider. 

The motion to talble prevailed. 

HOUSE NOTIFIED. 

A committee from the Senate appeared 
at the bar of the House and, being duly 
announced, notified the House that the 
Senate is organized and ready for the 
transaction of business. 

HOUSE BILL NO. 1 ON SECOND 
READING. 

The Speaker laid before the House, 
on its second reading and passage to 
engrossment, 

H. B. No. 1, A bill to be entitled 
"An Act making appropriation of the 
sum of fifty thousand dollars ($50,000), 
or as much thereof as may be neces
sary, to pay the contingent expenses 
of the Second Called Session of the 
Thirty-fifth Legislature of the State of 
Texas; providing how accounts may be 
approved, and declaring an emergency." 

The bill was read second time. 
Mr. Parks offered the following (com

mittee) amendments to the bill: 

(1) 
House bill No. 1 by striking 
words and numerals "fifty 
dollars" where they occur and 
lieu thereof the words and 

"twenty-five thousand dollars 
.V 

(2) 

Amend the caption of House bill No. 
1 by inserting the words and numerals 
"twenty-five thousand dollars ($25,-
000)" instead of "fifty thousand dollars 
($50,000)" where they occur. 

The (committee) amendments were 
adopted. 

House bill No. 1 was passed to en
grossment. 

HOUSE BILL NO. 1 ON THIRD 
READING. 

Mr. Parks moved to suspend the con
stitutional rule requiring bills to be read 

Amend 
out the 
thousand 
insert in 
numerals 
($25,000) 
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on three several days in each house 
and that House bill No. 1 be placed ou 
its third reading and final passage. 

The motion prevailed by the following 
vote: 

Yeas—113. 

Bagby. 
Beard of Harris. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Carlock. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washingtoi. 
McComb. 
McCoy. 
McDoASTa. 
McFarland. 
McMillin. 
Martin. 
Meador. 

Mendell. 
Miller of Austin. 
Monday. 
Moore. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Spencer of Nolan. 
Stewart. 
Strayhorn. 
Taylor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
W'oods. 
Y'antis. 

Lee. 
Miller of Dallas 

Nays—4. 

Smith of Scurry. 
Swope. 

Absent. 

Boner. 
Br.yant. 
Burton of Tarrant . 
Canales. 
Cates. 
Fairchild. 
Greenwood. 
Johnson. 
Metcalfe. 

Morris. 
Neeley. 
Sholars. 
Spencer of Wise. 
Valentine. 
Wahrmund. 
"Williams 

of McLennan. 
Woodul. 

Absent—Excused. 

Baker. 
Bland. 
Crudgington. 
Jones. 
Poage. 

Spradley. 
Templeton. 
Williams 

of Brazoria. 

The Speaker then laid House bill No. 
1 before the House on its third reading 
and final passage. 

The bill was read third time. 
The Clerk was directed to call the roll, 

and the bill was passed by the following 
vote: 

Yeas—117. 

Bagby. 
Beard of Harris. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Carlock. 
Cates. 
Clark. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fisher. 
Fitzaatrick. 

Florer. 
Fly. 
Haidusek. 
Hardey. 
Harris . 
Ha r tman . 
Hawkins. 
Hill. 
Holland. 
Hudspeth . 
Johnson. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Mart in. 
Meador. 
Mendell. 
Miller of Austin. 
Monday. 
Moore. 
Morris. 
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Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Spencer of Nolan. 

Spencer of Wise. 
Stewart. 
Strayhorn. 
Swope. 
Tavlor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
"Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Yantis. 

. 

Nays—4. 

Cope. 
Lee. 

Miller of Dallas. 
Smith of Scurry. 

Absent. 

Bryant. Sholars. 
Burton of Tarrant . Valentine. 
Canales. Wahrmund. 
Fairchild. Williams 
Greenwood. of McLennan. 
Metcalfe. Woodul. 
Neeley. 

Absent—Excused. 

Baker. 
Bland. 
Boner. 
Crudgington. 
Jones. 

Poage. 
Spradley. 
Templeton. 
Williams 

of Brazoria 

Mr. Parks moved to reconsider the 
vote by which the bill Avas passed and 
to table the motion to reconsider. 

The motion to table prevailed. 

MESSAGE FROIM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 3, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
elected the following officers; 

President Pro Tem.—Senator Lon A. 
Smith. 

Secretary—John D. McCall. 
Assistant Secretary—Geo. H. Boyn-

ton. 
Journal Clerk—T. H. Yarbrough. 
Assistant Journal Clerk—^Otto Ridge-

way. 
Second Assistant Journal Clerk— 

Ralph Soape. 
Calendar Clerk—W. C Day. 
Sergeant-at-Arms—^M. F. Hornbuckle. 
First Assistant Sergeant-at-Arms— 

Jas. Kenny. 
Second Assistant Sergeant-at-Arms— 

Jack Crotty. 
Doorkeeper—Z. A. McReynolds. 
Assistant Doorkeeper—I. D. Eagan. 
Enrolling Clerk—J. J. Allbright. 
Engrossing Clerk—Mrs. Clara Hemp

hill. 
Respectfulh', 

G. H. BOYNTON, 
Assistant Secretary of the Senate. 

HOUSE BILL NO. 2 ON SECOND 
(READING. 

The Speaker laid ibefore the House, 
on its second reading and passage to 
engrossment, 

H. B. No. 2, A bill to be entitled 
"An Act appropriating the sum of $125.-
000, or so much thereof as may be nec
essary, out of the general revenue not 
otherAvise appropriated, to pay the mile
age and per diem of members and the 
salaries and per diem of the officers and 
employes of the Second Called Session 
of the Thirty-fifth Legislature of the 
State of Texas, providing how accounts 
may be approved, and declaring an 
emergency." 

The bill Avas read second time. 
Mr. Parks offered the folloAving (com

mittee) amendments to the bill: 

(1) 

Amend House bill No. 2 by striking 
out the Avords and numerals "one hun
dred and twenty-five thousand dollars" 
Avhere they occur and insert in lieu 
thereof the AA-ords and numerals "sixty-
five thousand dollars ($65,000)." 

(2) 

Amend the caption of House bill No. 
2 by striking out the AA'ords and num
erals "one ^hundred and twenly-fiA-e 
thousand dollars ($125,000)- where 
they occur and insert in lieu thereof 
the Avords and numerals "sixty-five 
thousand dollars ($Rr>,000)." 



I IOl >K J o r i i ' . V A L . 

I'll.' (ei>nMnitl<c I aniendimnts were 
adopted. 

Hdiise bill Xo. 2 \va- then passed to 
••ngrMs^iiient. 

l loU-si : BILL X(». -' OX THIRD 
RIIADIXG. 

Mr. I'.iiks moved to su-pend the con
st itntioiial rule requiring bilN to be 
read ii!i three several days in each 
IcMi-c ;in(i that HoiiM' bill Nn. 2 be 
pl.KM'd (,11 its third reading and final 
pa~s;,ge. 

'I'lie motion prevailed by the follow
ing vote: 

Yea IIS. 

Bagby. 
Beard of Harris. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Carlock. 
Cates. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
DaAis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Jones. 
Laas. 
Lacey. 
Laney. 
Lange. 

Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Miller of Austin. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
PillOAV. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Nolan. 
Spencer of Wise. 

Stewart. 
Strayhorn. 
SAvope. 
Taylor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 

Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Nay.' 

McCoy. 

Beason. 
Bryan. 
Bryant . 

Miller of Dallas. 

Absent. 

Neeley. 
O'Banion. 
Sholars. 

Burton of Tarrant . Valentine. 
Canales. 
Greenwood. 
Johnson. 
Metcalfe. 

Wahrmund. 
Williams 

of McLennan. 

Absent—Excused. 

Baker. 
Bland. 
Boner. 
Crudgington. 
Poage. 

Spradley. 
Templeton. 
Williams 

of Brazoria. 

(Pending roll call, Mr. Rogers occu
pied the chair t emporar i ly . ) 

The Speaker then laid House bill No. 
2 before the House on its t h i r d read
ing and final passage. 

Tlie bill was read th i rd t ime. 
The Clerk Avas directed to call the 

roll. ,ind the bill Avas ]iassed by the fol
lowing vo te : 

Yeas—116. 

Bagby. 
Beard of Harris. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Carlock 
Cates. 

Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Flv. 
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Haidusek. 
Hardey. 
Harris. 
Har tman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peady. 
Pevton. 
Pillow. 
Pope. 
Raiden. 

Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Strayhorn. 
Taylor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williford. 
Woods. 
Woodul. 
Yantis. 

Xav- -1. 
Swope. 

Absent. 

Beason. 
Bryant . 
Burton of Tarrant . 
Canales. 
Greenwood. 
Johnson. 
Low 

of Washington. 
Metcalfe. 

Absent-

Neeley. 
Sholars. 
Spencer of Nolan. 
Valentine. 
Wahrmund. 
Williams 

of McLennan. 
Wilson. 

-Excused. 

Baker. 
Bland. 
Boner. 
Crudgington. 
Jones. 

Mr. Parks 

Poage. 
Spradley. 
Templeton. 
Williams 

of Brazoria, 
moved to reconsider 

vote by which the bill Avas passed 
to table the motion to reconsider. 

Tlie motion to table prevailed. 

the 
and 

TO PROVIDE FOR INVESTIGATION 
OF UNIVERSITY. 

(Unfinished Business.) 

Mr. Tillotson called up as unfinished 
business for consideration at this time 
the resolution offered by himself and 
others on Wednesday, August 1, same 
being H. C. R. N ô. 1, providing for the 
appointment of a: committee to inA'esti-
gate the affairs of the University of 
Texas. 

The Speaker laid the resolution be
fore the House. 

IMr. Holland offered the foUoAving 
amendment to the resolution: 

By changing the number of the mem
bers of the investigating committee 
from the House from four to seven, 
and by changing the number of the 
members from the Senate of the com
mittee from three to four. 

Signed—Holland, Bertram. 

The amendment Avas adopted. 
Mr. Schlesinger offered the following 

amendment to the resolution: 
Amend said resolution by adding after 

the Avord "appointed" in the ninth para
graph of said resolution the AVords "none 
of AA-hom shall be students or ex-students 
of the UniA-ersity." 

Mr. Tillotson moved to table the 
amendment. 

Yeas and nays Avere demanded and 
the motion to table prevailed by the 
folloAving A'ote: 

Yea:-

Beard of Milam. 
Bedell. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant . 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 

I Denton. 
! Dodd. 
! Dudley. 
: Estes. 
; Fairchild. 
I Fisher. 
I Florer. 

Fly. 
Haidusek. 
Hardey. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
Lange. 
McComb. 
McCoy. 
McDowra. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Dallas. 
Murrell. 
O'Banion. 
O'Brien. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
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Raiden. 
Reeves. 
Richardfl. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Nolan. 
Spencer of Wise. 
Swope. 
Thomas. 

Thomason 
of El Paso. 

Thomason 
of Nacogdoches. 

Thompson 
of Hunt. 

Tillotson. 
Tschoepe. 
Upchurch. 
Veatch. 
White. 
Williams 

of McLennan. 
Williford. 
"Wilson. 
Woods. 
Woodul. 
Yantis. 

Nays—42. 

Bagby. 
" rdof Harris. Bean 
Beasley. 
Bell. 
Bertram. 
Brown. 
Burton of Tarrant. 
Cadenhead. 
Cates. 
Davis of Dallas. 
Dunnam. 
Fitzpatrick. 
Harris. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 

Low 
of Washington. 

McFarland. 
McMillin. 
Martin. 
Miller of Austin. 
Monday. 
Morris. 
Neill. 
Nichols. 
Nordhaus. 
Parks. 
Sallas. 
Schlesinger. 
Scholl. 
Stewart. 
Strayhorn. 
Taylor. 
Terrell. 
Tinner. 
Trayler. 
Walker. 

Present—Not Voting. 

Cox. Moore. 

Absent. 

Beason. 
Canales. 
Carlock. 
Greenwood. 
Neeley. 
Pope. 

Sholars. 
Thompson 

of Red River. 
Tilson. 
Valentine. 
Wahrmund. 

Absent—Excused. 

Baker. 
Bland. 
Boner. 
Crudgington. 
Jones. 

Poage. 
Spradley. 
Templeton. 
Williams 

of Brazoria. 

Mr. Thomason of El Paso moAed 
lav the resolution on the table subject 
call. 

(Mr. Cope in the chair.) , ^i 
The motion of Mr. Thomason of 

Paso prevailed. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 3, 1917. 

Hon. F. O. Fuller, Speaker of the House 
of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed 

S. B. No. 1, A bill to be entitled 
"An Act making an appropriation of 
$125,000 to pay the contingent expenses 
of the Second Called Session of the Thir
ty-fifth Legislature, and declaring an 
emergency." 

S. B. No. 2, A bill to be entitled 
"An Act making an appropriation to pay 
the per diem and mileage of members and 
the per diem of officers and employes of 
the Second Called Session of the Thirty-
fifth Legislature, and declaring an emer
gency." 

S. C. R. No. 1, Adopting rules for the 
control of the Second Called Session of 
the Thirty-fifth Legislature. 

Respectfully, 
G. H. BOYNTON, 

Assistant Secretary of the Senate. 

(Speaker in the chair.) 

SENATE BILLS ON FIRST READING. 

Senate bills Nos. 1 and 2, received from 
the Senate today, were laid before the 

? House, read severally first time, and re
ferred to the Committee on Appropria
tions. 

RESIGNATION OF READING CLERK. 

The Speaker announced that he had 
received the resignation of O. P. Basford, 
Reading Clerk, and asked the pleasure of 
the House. 

On motion of Mr. Cope, the resignation 
was accepted. 

INCREASING SALARY OF READING 
CLERK. 

Mr. Cope offered the following reso
lution : 

\Yhereas. The office of Reading Clerk 
is A-aeant, due to the resignation of Q 

to p . Basford: therefore, be it 
to Resolved. That salary of Rea lin^r 

Clerk be made $7.50 per day, and that 

file:///Yhereas
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T. B. Reese, present Assistant Reading 
Clerk, be elected Reading Clerk, and 
that he perform all the duties of Read
ing Clerk and Assistant Reading Clerk. 

The resolution was read second time 
and Avas adopted. 

Mr. Cope moved to reconsider the vote 
by Avhicli the resolution Avas adopted 
and to table the motion to reconsider. 

The motion to table prevailed. 

REQUESTING SUBMISSION OF SUB
JECTS FOR LEGISLATIOX^. 

(Unfinished Business.) 

The Speaker laid before the House, 
as unfinished business, for consideration 
at this time. 

House Concurrent Resolution No. 2, 
Requesting the submission of additional 
subjects for legislation. 

The resolution having been offered on 
yesterday by Mr. Dunnam and Mr. 
Veatch and read second time. 

(Mr. Mendell in the chair.) 

Question—Shall the resolution be 
adopted? 

REPORTS OF COMMITTEE ON AP
PROPRIATIONS. 

Committee Room, 
Austin, Texas, August 3, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Appropria

tions, to Avhom was referred House bill 
No. 1, haA-e had the same under con
sideration and I am instructed to report 
it back to the House Avith the recom
mendation that it do pass, with com
mittee amendments. Mr. Woods has 
been appointed to make a full report 
thereon. 

PEYTON, Chairman. 

Committee Room, 
Austin, Texas, August 3, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Appropria

tions, to AAdiom Avas referred House bill 
No. 2, have had the same under con
sideration and I am instructed to re
port it back to the House with the 
recommendation that it do pass, Avith 
committee amendments. Mr. Woods has 

been appointed to make a full report 
thereon. 

PEYTON, Chairman. 

REPORTS OF COIMMITTEE ON EN
GROSSED BILLS. 

Committee Room, 
Austin, Texas, August 3, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Y'our Committee on Engrossed 

Bills have carefully examined and com
pared 

H. B. No. 1, A bill to be entitled 
"An Act making appropriation of the 
sum of twenty-five thousand dollars 
($25,000), or as much thereof as may 
be necessary, to pay the contingent ex
penses of the Second Called Session of 
the Thirty-fifth Legislature of the State 
of Texas; providing hoAv accounts may 
be approved, and declaring an emer
gency," 

And find the same correctly engrossed. 
RUSSELL, Chairman. 

Committee Room, 
Austin, Texas. August 3, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

H. B. No. 2, A bill to be entitled 
"An Act appropriating the sum of $65,-
000, or so much thereof as may be neces
sary, out of the general revenue not oth
erwise appropriated, to pay the mileage 
and per diem of members and the salaries 
and per diem of the officers and employes 
of the Second Called Session of the Thir
ty-fifth Legislature of the State of Texas, 
providing how accounts may be approved, 
and declaring an emergency," 

And find the same correctly engrossed. 
RUSSELL, Chairman. 

ADJOURNIMENT. 

Mr. Bryan moved that the House ad
journ until 9:30 o'clock a. m. next Mon
day. 

Mr. Tilson moA-ed that the House re
cess to 2 o'clock p. m. today. 

The motion of Mr. Bryan prevailed, 
and the House, accordingly, at 12:So 
o'clock p. m., adjourned until 9:30 o'clock 
a. m. next Monday. 
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FOURTH DAY. 

(Monday, August 6, 1917.) 
I 

The House met at 9:30 o'clock a. m. 
pursuant to adjournment. 

Speaker Fuller in the chair. 
The roll was called and the follow

ing members were present: 

I 

Bagby. 
Beard of Harris. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryan. 
Bryant. 
Burton of Rusk. 
Burton of Tarrant. 
Butler. 
Cadenhead. 
Canales. 
Carlock. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McComb. 
McCoy. 
McDoA\ra. 

McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion 
O'Brien. 
Osborne. 
Parks. 
Peyton. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 

Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 

Bland. 
Boner. 
Fisher. 
Greenwood. 
Lowe 

of McMullen. 

Williams 
of McLennan. 

Williford. 
Wilson. 
Woods. 
Yantis. 

Absent. 

Neeley. 
Pillow. , 
Spencer of Nolan. 
Strayhorn. 
Valentine. 

Absent—Excused. 

Baker. 
Beard of Milam. 
Cates. 
Crudgington. 
Har tman. 
Jones. 
Peddy. 

Poage. 
Schlesinger. 
Thomas. 
Wahrmund. 
Williams 

of Brazoria. 
Woodul. 

The Speaker announced a quorum 
present. 

Prayer was then offered by Rev. J . C. 
Mitchell, Chaplain. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of impor
tant business: 

Mr. Wahrmund, for today, on mo
tion of Mr. Nordhaus. 

Mr. Thomas, for today, on motion of 
Mr. Upchurch. 

Mr. Schlesinger, on motion of Mr. 
Williford. 

Mr. Beard of Milam, for today, on 
motion of Mr. Bryan. 

Mr. Cates, for today, on motion of 
Mr. SAvope. 

Mr. Hartman, for today, on motion 
of Mr. Scholl. 

Mr. Woodul, for today, on motion of 
IMr. De Bogory. 

IMr. Templeton, for last Wednesday, 
Thursday and Friday, on motion of 
IMr. Bedell. 

Mr. Peddy and Mr. Hawkins, for to
day, on motion of IMr. IMcCoy. 

IMr. Jones, for today and tomorrow 
on motion of Mr. Dodd. 

IMr. Crudgington, indefinitely, on mo
tion of Mr. Woods. 

MESSAGE FROM THE S E X ' A T E . 

Senate Chamber. 
Austin, Texas, August 6, i g j -

Hon. F. 0. Fuller, Speaker of the Hous 
of Representatives. 
Sir: I am directed by the Senat 
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to inform the House that the Senate 
has passed 

H. B. No. 2, A bill to be entitled 
"An Aet appropriating the sum of $65,-
000, or so much thereof as may be 
necessary out of the general revenue to 
pay the mileage and per diem of mem
bers and officers of the Second Called 
Session of the Thirty-fifth Legislature." 

Respectfully, 
JOHN D. McCALL, 
Secretary of the Senate. 

HOUSE BILL NO. 3 ON FIRST 
READING. 

The folloAving House bill, intro
duced today, Avas laid before the House, 
read first time and referred to the Com
mittee on Appropriations: 

By Mr. Dudley; 
H. B. No. 3, A bill to be entitled 

"An Act to provide for the support and 
maintenance of the Universitv of 
Te.xas." 

PRO^ IDING FOR PUBLICATION OF 
EVIDENCE. 

IMr. Woods offered the folloAving reso
lution: 

Be it resolved. That 'the evidence 
taken in the pending iuA'estigation shall 
be transcribed by the stenographers 
promptly from day to day, and a 
copy thereof delivered to the Journal 
Clerk for publication in the House 
daily Journal. 

Signed—Woods, IMetcalfe, Cope, Dud
ley, Reeves, Denton, White, Neill, 
Laney, Beason, Miller of Austin, Raiden 
and Blackmon. 

The resolution Avas read second time 
and Avas adopted. 

IMr. Cope moved to reconsid.er the 
vote by Avhicli the resolution Avas adopt
ed and to table the motion to recon
sider. 

The motion to table prevailed. 

PAGE FOR SERGEANT-AT-ARIMS. 

IMr. Cope offered the folloAving reso
lution : 

Be it resolved by the House, That 
the Sergeant-at-Arms be allowed a page 
at $2.50" per day. 

The resolution Avas read second time. 
Question—Shall the resolution be 

adopted ? 
Yeas and nays AA'ere demanded, and 

the resolution Avas adopted by the fol-
loAving vote: 

Y^eas—79. 

Bagby. 
Beard of Harris. 
Beasley. 
Bedell. 
Bell. 
Blackburn. 
Blackmon. 
Brown. 
Bryan. 
Bryant. 
Burton of Rusk. 
Burton of Tarrant . 
Canales. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Hill. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Laney. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Martin. 

Mendell. 
Miller of Dallas. 
Monday. 
Morris. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
Osborne. 
Parks. 
Peyton. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Swope. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tillotson. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williams 

of McLennan. 
Woods. 
Yantis. 

Navs—30. 
Beason. 
Bertram. 
Blalock. 
Bledsoe. 
Butler. 
Cadenhead. 
Carlock. 
Cox. 
Dodd. 
Harris. 
Holland 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washingt 
Meador. 

Fisher. 
Greenwood. 
Lange. 

on. 

Metcalfe. 
Miller of Austin. 
Murrell. 
O'Brien. 
Sallas. 
Sholars. 
Smith of Hopkins. 
Stewart. 
Taylor. 
Templeton. 
Thompson 

of Red River. 
Tilson. 
Tinner. 
Williford. 
Wilson. 

Absent. 

Lowe 
of McMullen. 

Moore. 
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Neeley. 
Pillow. 
Pope. 
Spencer of Nolan 
Strayhorn. 

Absent—Excused 

Terrell. 
Thomason 

of El Paso. 
Trayler. 
Valentine. 

Peddy. 
Poage. 
Schlesinger. 
Thomas. 
Wahrmund. 
Williams 

of Brazoria. 
Woodul. 

Baker. 
Beard of Milam. 
Bland. 
Boner. 
Cates. 
Crudgington. 
Hartman. 
Hawkins. 
Jones. 

Mr. Cope moved to reconsider the vote 
by which the resolution Avas adopted 
and to table the motion to reconsider. 

The motion to table prevailed. 

STATEMENT BY THE SPEAKER. 
The Speaker submitted the following 

statement, which was read to the House: 
The following named persons were in

structed by me, as Speaker of the House, 
to go to work on August 1st, in com
pliance with the resolution passed by 
the House on that day authorizing the 
employment of necessary employes; and 
in accord with the last paragraph of 
said resolution each of them is entitled 
to salaries for their services rendered 
from August 1st. The salaries of all 
other employes will be due only from 
such date as they may begin work after 
announcement of the appointments was 
formally made. Except one marked 
August 2, on Avhich date she was in
structed to commence Avork and is due 
salary from that date: 

First Day—Mrs. Kate Brunner, ste
nographer; Read Cranberry, secretary; 
Dan Watson, Assistant Sergeant-at-
Arms: H. L. Voorheis, Assistant Ser
geant-at-Arms: Carl Voorheis, night 
watchman; H. B. Savage, clerk; H. 
T. DunnaAvay. Sergeant-at-Arms in the 
gallery: J. A. Woody, Assistant Ser
geant-at-Arms: J. M. Hall, Assistant 
Sergeant-at-Arms; John Jacob, clerk to 
Sergeant-at-Arms; H. J. Gould, stenog
rapher; Virginia Turner, stenographer; 
Winnie Warren, stenographer; Elizabeth 
Martin, stenographer; Helen Glenn, ste
nographer: Vivian Humphrey, stenog-
nographer; General Jackson, porter; 
.Toe Johnson, porter; Mike Davis, page. 

PROVIDING POSTAGE FOR MEM
BERS. 

Mr. Bertram offered the followimr res
olution ; 

Resolved, That each member b ^^ 
lowed $5 in stamps for this Specia 
sion of the Legislature. -Frolland 

Signed—Bertram, Beason, ^ 
Williford, Walker, Carlock. 

The resolution was read second time, 
Mr. Dudley moved to table the resolu-

Yeas and nays were demanded and 
the motion to table Avas lost by the toi-
lowing vote: 

Yeas—48. 

Bagby. 
Beard of Harris. 
Bell. 
Blackburn. 
Brown. 
Bryan. 
Bryant . 
Burton of Rusk. 
Burton of Tar ran t . Russell. 
Canales. Sackett . 
Cox. 
Davis of Grimes 
Dodd. 

Miller of Austin. 
Miller of Dallas. 
Moore. 
Murrell . 
O'Banion. 
O'Brien. 
Robertson. 
Roemer. 

Dudley. 
Dunnam. 
Fly. 
Haidusek. 
Harris. 
Laas. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
Martin. 
Mendell. 

Sallas. 
Seawright. 
Sholars. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thompson 

of Red River. 
Tilson. 
Tschoepe. 
Veatch. 
Williams 

of McLennan. 
Woods. 
Yantis . 

Nays—72. 

Beasley. 
Beason. 
Bedell. 
Bertram. 
Blackmon. 
Blalock. 
Butler. 
Cadenhead. 
Carlock. 
Clark. 
Cope. 
Davis of Dallas. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Fairchild. 
Fitzpatrick. 
Florer. 
Hardey. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 

Lacey. 
Laney. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Meador. 
Metcalfe. 
Monday. 
Morris. 
Neill. 
Nichols. 
Nordhaus. 
Osborne. 
Parks. 
Peyton. 
Raiden. 
Reeves. 
Richards. 
Rogers. 
Sentell. 
Schlosshan 
Scholl. 
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Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Terrell. 
Thomason 

of Nacogdoches. 

Thompson 
of Hunt. 

Tillotson. 
Tinner. 
Upchurch. 
Walker. 
White. 
Williford. 
Wilson. 

Absent. 

Bledsoe. 
Estes. 
Fisher. 
Greenwood. 
Lange. 
Lowe 

of McMullen. 

Neeley. 
Pillow. 
Pope. 
Spencer of Nolan. 
Strayhorn. 
Trayler. 
Valentine. 

Absent—Excused. 

Baker. 
Beard of Milam. 
Bland. 
Boner. 
Cates. 
Crudgington. 
Hartman. 
Hawkins. 
Jones. 

Peddy. 
Poage. 
Schlesinger. 
'Thomas. 
Wahrmund. 
Williams 

of Brazoria. 
Woodul. 

RECESS. 

On motion of Mr. Thomason of Nacog
doches, the House, a t 11:15 o'clock a. 
m., took recess to 3 o'clock p. m., today. 

(IMr. Fly in t he chair .) 

Question then recurr ing on resolution, 
it AÂas adopted. 

IMr. Cope moved to reconsider the vote 
by which the resolution was adopted 
and to table the motion to reconsider. 

The motion to table prevailed. 

COIMMITTEE OF T H E WHOLE 
HOUSE. 

Mr. Bledsoe moved t h a t the House do 
now resolve itself into a Committee 
of the Whole House for the purpose of 
invest igat ing the charges heretofore filed 
against the Governor. 

The motion prevailed, and the House 
accordingly a t 10 o'clock a. m. resoh^ed 
itself in to Commit tee of the Whole 
House. 

(In Commit tee of the Whole House, 
IMr. Fly in the chair . ) 

I N T H E HOUSE. 

(Speaker Ful ler in the chair . ) 

A t 11:10 o'clock a. m., Mr. Fly , 
chairman of the Commit tee of the 
Whole House, repor ted to t he House t h a t 
the commit tee desired to rise, report 
progress, and ask leaA'e to sit again a t 
3 o'clock p . m. today . 

The report was adopted. 

AFTERNOON SESSION. 

The House met a t 3 o'clock p. m. and 
Avas called to order by the Speaker. 

BILL SIGNED BY T H E SPEAKER. 

The Speaker signed, in the presence 
of the House, af ter giving due notice 
thereof, and i t s caption had been read, 
the following enrolled bi l l : 

H. B. No. 2, A bill to be enti t led 
"An Act appropr ia t ing the sum of $65,-
000, or so much thereof as may be neces
sary, out of the general revenue not 
otherwise appropriated, to pay the mile
age and per diem of members and the 
salaries and per diem of the officers and 
employes of the Second Called Session 
of the Thirty-fifth Legislature of the 
S ta t e of Texas, providing how accounts 
may be approved, and declaring an 
emergency." 

PROVIDING COPIES OF DAILY 
HOUSE JOURNAL. 

Mr. Cope offered the foUoAving reso
lution : 

Be it resolved by the House of Repre
sentat ives t h a t sixteen hundred (1600) 
copies of the House Journa l of each day 
be pr in ted ; one hundred (100) to be de
livered to the Senate, nine (9) copies 
to be placed on the desk of each member 
of the House each day ; the remainder 
to be left wi th the Sergeant-a t -Arms for 
dis tr ibut ion under the direction of the 
Speaker. 

Signed—Cope, Woods, Blackmon, Rai
den, Sacket t , Cadenhead, Beasley. 

The resolution was read second t ime 
and adopted. 

IMr. Cope moA-ed to reconsider the 
vote by Avhich the resolution Avas 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 

\UTHORTTY TO ADMINISTER 
OATHS TO W I T N E S S E S . 

IMr. Woods offered the folloAving reso
lution : 

Be i t resolved. Tha t for the conveni
ence of the House when in Committee 
of the UTiole. and of the Avitne-^M's, dur-

file:///UTHORTTY


:i'i HOUSE JOURNAL. 

ing the continuance of the pending in
vent iga tion the member selected to pass 
on the admission of testimony shall 
have authority and he is hereby specifi
cally authorized and empowered to ad
minister the oath to witnesses who ap
pear to give testimony. 

The resolution Avas read second time 
and AA'as adopted. 

Mr. Woods moved to reconsider the 
vote bv which the resolution was 
adopted" and to table the motion to 
reconsider. 

The motion to table prevailed. 

PROVIDING POSTAGE FOR CONTIN
GENT EXPENSE COMMITTEE. 

Mr. Parks offered the folloAving reso

lution: 
Resolved, That the Contingent Ex-

pen.se Committee be allowed postage 
stamps not to exceed the sum of $5.00. 

The resolution was read second time 
and Avas adopted. 

Mr. Parks moved to reconsider the 
vote by Avhich the resolution • was 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 

COMMITTEE OF THE WHOLE 
HOUSE. 

IMr. Nordhaus moved that the House 
do noAv resolve itself into Committee of 
the Whole House for the purpose of 
investigating charges filed against the 
Governor. 

The motion prevailed and the House 
accordingly, at 3:10 o'clock p. m., re
solved itself into Committee of the 
Whole House. 

(In Committee of the ^\Tiole House, 
IMr. Fly in the chair.) 

IN THE HOUSE. 

(Mr. Fly in the chair.) 

Mr. Bryan, for the Committee of 
the Whole House, at 5:30 o'clock p. m., 
reported that he had been instructed by 
the committee to report progress and 
ask leaA-e to sit again at 10 o'clock a. 
m. tomorroAv. 

The report was adopted. 

ADJOURNINLENT. 

On motion of IMr. Tillotson. the 
House, at .T;35 O"C]()( k ]). m.. adjourned 
until 0:30 o'clock a. m. tomorrow. 

FIFTH DAY. 

(Tuesday, August 7, 1917.) 

The House met at 9:30 o'clock a. m. 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll was called and the following 

members were present: 

Bagby. 
Beard of Harris. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryan. 
Bryant . 
Burton of Rusk. 
Burton of Tarrant . 
Butler. 
Cadenhead. 
Canales. . 
Carlock. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Har tman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 

McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Mart in . 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett . 
Sallas. 
Sentell. 
Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tillotson. 
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Ison. 
inner. 
rayler. 
schoepe. 
pchurch. 
eatch. 
'alker. 
^hite. 

eason. 
[and. 
ates. 
reenwood. 
eeley. 

Williams 
of McLennan. 

Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 
Schlesinger. 
Strayhorn. 
Thomas. 
Valentine. 

Absent—Excused. 
aker. 
oner. 
Irudgington. 
'isher. 
ones. 
'oage. 

Spencer of Nolan 
Thompson 

of Red River. 
Wahrmund. 
Williams 

of Brazoria. 

The Speaker announced a quorum 
resent. 
Prayer was then offered by Rev. J. C. 

litchell. Chaplain, as follows: 
Our Heavenly Father, we thank Thee 

or the life of this new day; for the joy 
f living and playing our parts in the af-
airs of this great world. We pray that 
^e may be led by Thy Avisdom and be 
aught how to do the things that are 
vorth doing in Thy sight. Forgive us of 
dl our sins, we ask for Jesus' sake, 
^men. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of impor-
;ant business: 

Mr. Williams of Brazoria, for yester-
lay and today, on motion of Mr. Miller 
)f Dallas. 

Mr. Fisher, for yesterday and indefi-
litely, on motion of Mr. Monday. 

Mr. Wahrmund, for today, on motion 
)f Mr. Nordhaus. 

Mr. Spencer of Nolan, for today, on 
notion of Mr. Hawkins. 

Mr. Thompson of Red River, for today, 
m motion of Mr. Stewart. 

Mr. Thomas, for today, on motion of 
Mr. Upchurch. 

COURTESIES TO MEMBERS' WIVES. 

Mr. Nordhaus asked unanimous con
sent of the House that the members' 
tvives be admitted to the floor of the 
Elouse during the sittings of the Commit-
;ee of the Whole House. 

There was no objection offered. 

GRANTING JUDGE BEN M. TERRELL 
LEAVE OF ABSENCE. 

Mr. Carlock offered the folloAving reso
lution: 

H. C. R. No. 3, Granting Judge Ben M. 
Terrell leave of absence from the State. 

Resolved by the House of Representa
tives, the Senate concurring, That the 
Hon. Ben M. Terrell, Judge of the Sixty-
seventh Judicial District, be granted 
leaA ê of absence from the State during 
the month of August, 1917, and also dur
ing the months of July and August, 1918. 

Signed—Carlock, Walker, Burton of 
Tarrant. 

The resolution Avas read second time 
and adopted. 

TO PROVIDE NEWSPAPERS FOR. 
MEMBERS. 

Mr. Bedell offered the following reso
lution : 

Resolved by the House, That each 
member be alloAved two ncAvspapers of 
his oAvn choice, to be paid for out of the 
contingent expense fund of the House. 

The resolution was read second time. 
Mr. Dudley moved to table the resolu

tion, and the motion to table Avas lost. 
Question — Shall the resolution be 

adopted? 
Yeas and nays were demanded, and the 

resolution was lost by the following vote: 

Yeas—60. 

Beasley. 
Beason. 
Bedell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bryant . 
Burton of Tarrant . 
Butler. 
Carlock. 
Cope. 
Davis of Grimes. 
Denton. 
Estes. 
Fairchild. 
Fitzpatrick. 
Florer. 
Har tman. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Lacey. 

i Laney. 
' Lange. 

McComb. 
McDowra. 
McFarland. 
McMillin. 
Meador. 
Metcalfe. 
Miller of Austin. 
Monday. 
Morris. 
Neill. 
Nichols. 
Nordhaus. 
Osborne. 
Parks. 
Peddy. 
Reeves. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Smith of Bastrop. 
Spencer of Wise. 
Spradley. 
Swope. 
Templeton. 
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Thomason 
of Nacogdoches. 

Thompson 
of Hunt. 

Upchurch. 
Nays—61 

Walker. 
White. 
Williford. 
Woodul. 
Yantis. 

Bagby. 
Beard of Harris. 
Beard of Milam. 
Bell. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Cadenhead. 
Canales. 
Cox. 
Davis of Dallas. 
Davis 

of Van Zandt. 
Dodd. 
Dudley. 
Dunnam. 
Fly. 
Haidusek.» 
Hardey. 
Harris. 
Hawkins. 
Laas. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McCoy. 
Martin. 
Mendell. 

Miller of Dallas. 
Moore. 
Murrell. 
O'Banion. 
O'Brien. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Richards. 
Robertson. 
Sallas. 
Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Hopkins. 
Smith of Scurry. 
Stewart. 
Taylor. 
Terrell. 
Thomason 

of El Paso. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Veatch. 
Williams 

of McLennan. 
Wilson. 
Woods. 

Absent. 

Bland. 
Cates. 
Clark. 
De Bogory. 
Greenwood. 

Neeley. 
Schlesinger. 
Strayhorn. 
Thomas. 
Valentine. 

Absent—Excused. 

Spencer of Nolan. 
Thompson 

of Red River. 
Wahrmund. 
Williams 

of Brazoria. 

Baker. 
Boner. 
Crudgington. 
Fisher. 
Jones. 
Poage. 

Mr. Beard of Milam moved to recon
sider the vote by Avhich the resolution 
Avas lost, and to table the motion to re
consider. 

The motion to table prevailed. 

PROVIDDCG POSTAGE FOR CHIEF 
CLERK. 

Mr. Bryan offered the following reso
lution: 

Resolved, That the Chief Cler^^l 
House of Representatives be allow 
sum of ten dollars, or so much as . 
be necessary, for the purpose ^t /J", 
stamps, same to be paid out of the 
tingent fund upon approval of Coi 
gent Expense Committee. 

The resolution was read second 1 
and was adopted. 

Mr. Bryan moved to reconsider the 
by which the resolution was adopted, 
to table the motion to reconsider. 

The motion to table prevailed. 

TO SUSPEND RULE AGAINST 
SMOKING. 

Mr. Smith of Scurry offered the 
lowing resolution: 

Resolved, That the rule against sn 
ing be not enforced during the time 
House is sitting as a Committee of 
Whole. 

The resolution was read and was 
ferred by the Speaker to the Commi 
on Rules. 

APPOINTMENT OF EMPLOYES 

The Speaker announced the appc 
• ment of the following employes: 

Page—Franklin Townley. 
Committee clerk—Frank Tiller, 

COMMITTEE OF THE WHOLl 
HOUSE. 

Mr. Canales moved tha t the Hous< 
now resolve itself into a Committee 
the Whole House for the purpose of 
vestigating the charges filed against 
Governor. 

The motion prevailed, and the Ho 
accordingly, a t 10 o'clock a. m., reso' 
itself into a Committee of the Whol 

(In Committee of the Whole Ho 
Mr. Fly in the chair.) 

IN THE HOUSE. 

(Mr. Fly in the chair.) 
At 12 o'clock m., Mr. Fly, chairmai 

the Committee of the Whole House 
ported to the House that the commi 
had instructed him to report progres 
the House and ask leave to sit agaii 
2 o'clock p. m. today. 

The report was adopted. 

RECESS. 

On motion of Mr. Bledsoe, the 
at 12:05 o'clock p. m., tooV 
o'clock p. m. today. 

Ho 
recess i 
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AFTERNOON SESSION. 

The House met at 2 p. m. and was 
called to order by the Speaker. 

COIMMITTEE OF THE WHOLE 
HOUSE. 

Mr. Smith of Bastrop moved that the 
House do noAv resolve itself into Com
mittee of the Whole House for the pur
pose of iuA^estigating charges filed 
against the Governor. 

The motion prevailed and the House, 
accordingly, at 2 o'clock p. m., resolved 
itself into Committee of the Whole 
House. 

(In Committee of the Whole House, 
Mr. Fly in the chair.) 

IN THE HOUSE. 

(Mr. Bryan in the chair.) 
Mr. Fly, chairman of the Committee 

of the WTiole House, at 5 o'clock p. m., 
reported that he had been instructed by 
the Committee of the Whole House to 
report progress and ask leave of the 
House to sit again at 10 o'clock a. m. 
tomorrow. 

The report was adopted. 

ADJOURNMENT. 

On motion of Mr. Parks, the House, at 
5 o'clock p. m., adjourned until 9:30 
o'clock a. m. tomorroAV. 

SIXTH DAY. 

(Wednesday, August 8, 1917.) 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll Avas called and the follow

ing members Avere present: 

Bagby. 
Beard of Harris. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn, 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryan. 
Bryant . 
Burton of Rusk. 

Burton of Tarrant . 
Butler. 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 

Dunnam. 
Estes. 
Fairchild. 
Fitzpatrick. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey, 
Harris. 
Har tman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin, 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 

Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williams 

of McLennan. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Absent. 

Neeley. 
Strayhorn. 
Thomas. 

Absent-

Baker. 
Bland. 
Boner. 
Crudgington. 
Dodd. 
Fisher. 
Jones. 

The Speaker r 
present. 

Valentine. 
Woodul. 

—Excused. 

Lindemann. 
Poage. 
Spencer of Nolan. 
Wahrmund. 
Williams 

of Brazoria. 

mnounced a quorum 
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Prayer was then offered by Rev. J . C. 
Mitchell. Chaplain, as follows: 

Almighty God, we ask Thee to bestow 
Thy blessing upon each and every one 
of us this morning as we assemble in 
this Hall. We thank Thee for the grea t 
love tha t Thou hast bestowed upon us. 
We pray Thee to help us to respond to 
Thv love and unto Thy great law. We 
pray Thee tha t all that is done in this 
House today may be to Thy glory and 
honor. Send blessings on all the heads 
of the Legislature. We ask i t all in 
.Tesus' name. Amen. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of impor
t an t business: 

Mr. Smith of Scurry for today, on mo
tion of Mr. Bledsoe. 

Mr. Wahrmund for today, on motion 
of IMr. Nordhaus. 

Mr. Thompson of Red River for today, 
on motion of IMr. Stewart . 

Mr. Lindemann for today, on motion 
of Mr. Laas. 

Mr. Spencer of Nolan for today, on 
motion of Mr. O'Brien. 

Mr. Dodd for today and tomorrow, on 
motion of IMr. Smith of Hopkins. 

BILL ORDERED NOT P R I N T E D . 

On motion of Mr. Mendell, Senate bill 
No. 1 Avas ordered not printed. 

RELATING TO T H E P I N K BOLL 
WORM. 

Mr. Tillotson offered the follov^ing res
olution : 

Whereas, The Congress of the United 
States has made a liberal appropriat ion 
for the purpose of investigating the ex
tent of the terr i tory in Mexico infested 
Avith the pink boll worm and to ascer
ta in Avhether or not this pest, which has 
been found so destructive to the cotton 
industry, has made i t s Avav into th is 
country; and 

Whereas. The Hon. James P . Buch
anan, chairman of the House committee 
of Congress created to combat the ad
vance of the pink boll Avorm in the 
United States and other members of the 
Texas delegation in Congre-s. are urg-
innr the grave importance of some form 
of legislation by this State to protect 
Texas from the ravages (if the pes t : and 

Whereas, The seriousness of the men
ace tha t confront* the ectton States of 
the Union i- -uch a.- to demand prompt 

a t ten t ion and the emplovnient of ev. ; 
precaution t h a t may be" deemed pract 
cable and effective;" therefore, ^ A 

Resolved, Tha t the Committee on Ag 
r icul ture of the House be directed t' 
make immediate inquiry concerning tn 
resul ts of invest igat ions authorized am 
conducted by the United States govern 
ment of the pink boll AVorm evil; am 
also inquire the resul ts of such stud; 
of the pest a s t h s S ta te Depar tmen 
of Agr icul ture has been able to make 
and t h a t the said committee fur ther aa 
certain Avhat action seems most advis 
able for the S ta t e of Texas to t ake b 
protect the cotton indus t ry , and m a k 
such recommendations to the House a 
in thei r judgment is wise a t as ear ly i 
date as may be pract icable . 

Signed—Tillotson, Bell, Terrel l , Scholl 
Neill, Miller of Aus t in . 

The resolution was read second tim* 
and was adopted. 

RELATING TO SEATS IN THE GAL 
LERY. 

Mr. Monday offered the following res 
o lu t ion: 

Resolved, Tha t the en t i r e first anc 
second rows of seats in t he balcony, oi 
gallery, of the House of Representatives 
be, and the same are hereby set aside as 
reserved seats for the use only of sucl 
person or persons as m a y be designated 
by the members of the House of Repre 
sentatives and the occupants of such seat 
or seats m u s t hold a permi t , or pass 
signed by a member of the House oi 
RepresentatiA'es—the exhibi t ion of sucli 
pass will be the Sergeant -a t -Arms ' au
thor i ty to seat such person; such per 
mi ts or passes to be d i s t r ibu ted equally 
amongst the members of the House and 
supplied to them by the Sergeant-at-
Arms. the cost of same to be paid foi 
out of the contingent expense accounjl 
of the House and the Sergeant-at-Arms 
is hereby ins t ructed to see tha t the pro
visions of t h i s resolut ion are carried out, 

The resolution Avas read second time 
and Avas lost. 

P L E D G I N G S U P P O R T TO F E D E R A L 
GOATIRNIMENT TN W \R W I T H 

GERIMANY 

Mr. Williford offered the folloAvin 
resolut ion: g 

H. C. R. No. 4, Pledging support to 
the Federal gOA'ernment in Avar \ ' fv , 
Germany and endorsing action of p 
rres-. 

Whereas. The United States 
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America has joined hands with the 
enemies of autocracy and is now en
gaged in war with the Imperial Govern
ment of Germany in order that the 
world may be made safe for Democ
racy; therefore, be it 

Resolved by the Legislature of the 
State of Texas, both houses concurring, 
That the United States government and 
the -Oommander-in-Chief of the Army 
and Navy, Woodrow Wilson, is reas
sured of the sympathy, loyalty and 
fidelity of the people of the State of 
Texas to the cause for which we fight 
and in all speedy and adei[uate prepa
ration for and in the most vigorous 
prosecution of said war, and to that 
end we pledge our united moral and 
physical strength and material re
sources. Be it further 

Resolved, That we endorse and com
mend to the members of the Congress 
from and to the people of the State 
of Texas the frequently reiterated pro
posal of President Wilson (which is 
concurred in and approved by the lead
ing statesmen of this and all the Allied 
Powers) that when German militarism 
has been crushed and removed the self-
governed people, the free nations of the 
world shall form a union or league of 
nations and co-operate with their might 
and power to insure in future the ob
servance of peace and justice and in 
guaranteeing that liberty and democ
racy shall henceforth be sai^^ and 

-SGCUl'C * 
Signed—Williford, Carlock, Bprtram, 

Williams of McLennan, Miller of Dal
las, Fitzpatrick, Bledsoe, Thomason, 
Cope, Smith of Scurry, Mendell, Pope, 
Woodul, Peddy, Bagby. W^alker. 

The resolution was read second time 
and was adopted. 

SENATE BILL NO. 1 ON SECOND 
READING. 

The Speaker laid before the House, 
on its second reading and passage to a 
third reading, 

S. B. No. 1, A bill to be entitled 
"An Act making an appropriation of 
$125,000 to pay the contingent expenses 
of the Second Called Session of the 
Thirty-fifth Legislature, and declaring 
an eiriergency." 

The bill was read second time. 
Mr. Mendell offered the folloAving 

(committee) amendments to the bill: 

(1) 

Amend Senate bill No. 1 by striking 
out the Avords "one hunHv/̂ .i or„i twen

ty-five thousand dollars" where they oc
cur and insert in lieu thereof "fifty 
thousand dollars." 

(2) 

Amend Senate bill No. 1 by insert
ing in the caption "fifty thousand dol
lars" in lieu of "one hundred and twen
ty-five thousand dollars." 

The (committee) amendments were 
lost. 

Senate bill No. 1 was then passed to 
third reading. 

SENATE BILL NO. 1 ON THIRD 
READING.. 

Mr. Mendell moved to suspend the 
constitutional rule requiring bills to be 
read on three several days in each house 
and that Senate bill No. 1 be placed 
on its third reading and final passage. 

The motion prevailed by the follow
ing vote: 

Yeas 

Beard of Harris. 
Beard of Milam. 
Beasley. 
Beason, 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock, 
Bledsoe, 
Bryan. 
Burton of Rusk. 
Burton of Tarrant 
Butler. 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes, 
Davis 

of Van Zandt, 
De Bogory. 
Dudley. 
Dunnam. 
Estes. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Hartman, 
Hawkins. 
Hill. 
Holland. 

—108. 

Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lowe 

of McMullen. 
Low 

of Washington 
McComb. 
McCoy. 

. McDowra. 
McFarland. 
McMillin, 
Martin. 
Meador. 
Mendell, 
Metcalfe, 
Miller of Austin. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien, 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
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Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop, 
Smith of Hopkins. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope, 
Templeton, 

Thomason 
of El Paso. 

Thomason 
of Nacogdoches 

Thompson 
of Hunt. 

Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
Walker, 
White. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—11. 

Bagby. 
Cox. 
Denton, 
Lee, 
Miller of Dallas. 
Monday. 
Taylor. 

Terrell. 
Thompson 

of Red River. 
Tinner. 
Williams 

of McLennan. 

Absent. 

Brown. 
Bryant, 
Fairchild. 
Fitzpatrick. 
Neeley. 

Absent-

Baker. 
Bland. 
Boner. 
Crudgington. 
Dodd. 
Fisher. 
Jones. 

Strayhorn, 
Thomas, 
Upchurch. 
Valentine. 
Woodul. 

—Excused. 

Lindemann, 
Poage. 
Smith of Scurry. 
Spencer of Nolan. 
Wahrmund, 
Williams 

of Brazoria. 

1, ap-
contingent 

Reason for Vote. 

I vote "nay" on Senate bill No 
propriating $125,000 to pay 
expenses of this session because $30,000 
AA-ould be enough to pay the necessary 
expenses, and there is no use in appro
priating four times as much as is nec
essary. 

TERRELL. 

Bedell, 
Bell. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Burton of Tarrant, 
Butler, 
Cadenhead. 
Canales. 
Cates. 
Clark, 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dudley. ^ 
Dunnam, 
Estes. 
Florer. 
Fly, 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hawkins. 
Hill. 
Hudspeth. 
Johnson, 
Laas, 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lowe • 

of McMullen. 
Low 

of Washington. 
McComb. 
McDoAvra. 
McFarland. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Moore. 
Morris. 

Murrell, 
Ndll. 
Nichols, 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne, 
Parks. 
Peddy. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Seutell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Spencer of Wise. 
Spradley. 

. Stewart. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches, 
Thompson 

of Hunt. 
Tillotson, 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williams 

of McLennan. 
Williford, 
Wilson. 
Woods. 
Yantis. 

Nays—11. 

The Speaker then laid 
1 before the House on 
ing and final passage. 

Tlie bill Avas read third time. 
The Clerk Avas directed to call 

roll, and the bill was pas-ed by 
followinir vote: 

Senate bill No. 
its third read-

thc 
the 

Yeas—103. 

Beard of Harris. 
Beard of Milam. 

Beasley. 
Beason. 

Bagby. 
Bertram. 
Cox. 
Denton. 
Lee. 
McCoy. 

Brown. 

. Brvant . 

Miller of Dallas. 
Monday. 
Peyton. 
Taylor. 
Thompson 

of Red River. 

Present—Not Voting. 

Tilson. 

Absent. 

Carlock 



HOUSE JOURNAL. 39 

Fairchild. 
Fitzpatrick. 
Holland. 
Martin. 
Neeley. 
Strayhorn. 

Absent-

Baker. 
Bland. 
Boner. 
Crudgington, 
Dodd. 
Fisher. 
Jones. 

Swope, 
Terrell. 
Thomas. 
Valentine, 
Woodul. 

—Excused. 

Lindemann. 
Poage. 
Smith of Scurry. 
Spencer of Nolan 
Wahrmund. 
Williams 

of Brazoria. 

Mr. Mendell moved to reconsider the 
vote by which the bill was passed and 
to table the motion to reconsider. 

The motion to table prevailed. 

REQUESTING SUBMISSION OF SUB
JECTS FOR LEGISLATION. 

Mr. Dunnam called up for considera
tion at this time, 

H. C. R. No. 2, Requesting submission 
of additional subjects for legislation. 

The resolution having been offered by 
Mr. Dunnam and Mr. Veatch on Thurs
day, August 2. 

The Speaker laid the resolution before 
the House. 

Mr. Cope raised a point of order on con
sideration of the resolution at this time 
on the ground that the time had arrived 
for the House to resolve itself into a 
Committee of the Whole House. 

The Speaker sustained the point of or
der. 

AUTHORIZING COMMITTEE OF THE 
WHOLE HOUSE TO RECESS. 

Mr. Cope offered the following reso
lution : 

Resolved, That the Committee of the 
Whole be allowed to recess at meal 
hours. 

The resolution was read second time 
and was adopted. 

Mr. Bagby moved to reconsider the 
vote by which the resolution Avas 
adopted. 

The motion to reconsider was lost. 

COMMITTEE OF THE WHOLE 
HOUSE. 

Mr. Nordhaus moved that the House 
do now resolve itself into a Committee 
of the Whole House for the purpose of 
investigating the charges filed against 
the Governor. 

The_motion prevailed, and thp TTnnao 

accordingly, at 10 o'clock a. m., resolved 
itself into a Committee of the Whole. 

(In Committee of the Whole House, 
Mr. Fly in the chair.) 

IN THE HOUSE. 
(Speaker Fuller in the chair.) 
Mr. Fly, chairman of the Committee 

of the Whole House, at 5:20 o'clock p. 
m., reported that he had been instructed 
by the Committee of the Whole House 
to report progress and ask leave of the 
House to sit again at 10 o'clock a. m. 
tomorrow. 

The report-was adopted. 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of, and its caption had been read, the 
following enrolled bill: 

S. B. No. 1, "An Act making an appro
priation of $125,000 to pay the contin
gent expenses of the Second Called Ses
sion of the Thirty-fifth Legislature, and 
declaring an emergency." 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 8, 1917. 

Hon. F. O. Fuller, Speaker of the House 
of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
adopted 

H. C. R. No. 3, Granting leave of ab
sence to Hon. Ben M. Terrell, judge of 
the Sixty-seventh Judicial District. 

H. C. R. No. 4, Reaffirming the con
fidence of the people of Texas in the ad
ministration of President Woodrow Wil
son. 

Respectfully, 
JOHN D. McCALL, 

Secretary of the Senate. 

ADJOURNMENT. 

On motion of Mr. Bedell, the House, 
at 5:25 o'clock p. m., adjourned until 
9:30 o'clock a. m. tomorrow. 

APPENDIX. 

REPORT OF COMMITTEE ON AP
PROPRIATIONS. 

Committee Room, 
Austin, Texas, August 8, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Appropria-
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tions, to whom was referred Senate bill 
No. 1, have had the same under consid
eration, and I am instructed to report 
it back to the House with the recom
mendation that it do pass, with com
mittee amendment. 

PEYTON, Chairman. 

REPORT OF COIMMITTEE ON EN
ROLLED BILLS. 

Committee Room, 
Austin, Texas, August 6, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 2, "An Act appropriating 

the sum of sixty-five thousand ($65,-
000) dollars, or so much thereof as may 
be necessary, out of the general revenue, 
not otherwise appropriated, to pay the 
mileage and per diem of members and 
the salaries and per diem of the officers 
and employes of the Second Called Ses
sion of the Thirty-fifth Legislature of 
the State of Texas, providing how ac
counts may be approved, and declaring 
an emergency," 

Have carefully compared same, and 
find it correctly enrolled, and have this 
day, at 4:15 o'clock p. m., presented 
same to the Governor for his approval. 

McCOY, Chairman. 

SEVENTH DAY. 

(Thursday, August 9, 1917.) 

The House met at 9:30 o'clock a. m. 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll was called and the following 

members Avere present: 
Bagby. 
Beard of Harris. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Beitram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
BroAAn. 
Brjan. 
Br\-ant. 
Burton of Rusk. 
Burton of Tarrant. 
Butler. 

Cadenhead. 
Canales. 
Carlock. 
Cates. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
DaAns of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Estes. 
Fitzpatrick. 
Florer. 

Fly, 
Haidusek. 
Hardey. 
Harris, 
Har tman . 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland 
McMillin. 
Martin. 
Meador. 
Mendell. . 
Metcalfe. ' 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Morris. 
Murrell. 
Neeley. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 

Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright, 
Smith of Bastrc 
Smith of Hopki 
Smith of Scurry 
Spencer of Wise 
Spradley, 
Stewart . 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomas . 
Thomason 

of El Paso. 
Thomason 

of Nacogdoch 
Thompson 

of H u n t . 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White . 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 

Fairchild. 
Greenwood. 
Moore. 

Absen 

Baker. 
Bland. 
Boner. 
Crudgington. 
Dodd. 
Fisher. 

1 Jones. 
1 Poage. 
: Sallas. 

Sholars. 
Strayhorn. 
Valentine. 

t—Excused. 

Spencer of Noli 
Thompson 

of Red River 
Wahrmund. 
Williams 

of Brazoria 
vVuliams 

of -McLennar 

The Speaker announced 
present. 

Prayer Avas then offei..,i j,y -p 
Mitchell. Chaplain, n- t..iu,„.,. ^ 

qu 
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We rejoice, our Heavenly Father, that 
we are created in Thy image, though 
that image within us has been marred 
by sin, we are still Thine. We pray 
Thee to council with us. today that the 
best within us may rise to the surface 
and the transactions of this day in this 
historic Hall may be to Thy glory and 
bring great blessings to our beloved 
State. We ask in Jesus' name. Amen. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of impor
tant business: 

Mr. Sallas, for today and tomorrow, 
on motion of Mr. McCoy. 

Mr. Wahrmund, for today and tomor
row, on motion of Mr. Nordhaus. 

On motion of Mr. Fitzpatrick, Mr. 
Williams of McLennan was excused for 
today on account of sickness. 

PROVIDING POSTOFFICE BOX RENT 
FOR MEMBERS. 

Mr Parks offered the following reso
lution : 

Resolved, That the Sergeant-at-Arms 
of the House be instructed to secure for 
each member in attendance upon this 
session of the Thirty-fifth Legislature, 
also for the Chief Clerk and Sergeant-at-
Arms, a postofiice box each at the Cap
ital station postoffice, the cost of same 
to be paid out of the contingent expense 
fund of the House. 

The resolution was read second time 
and was adopted. 

Mr. Parks moved to reconsider the 
vote by which the resolution was adopted 
and to table the motion to reconsider. 

The motion to table prevailed. 

PROVIDING TRAVELING EXPENSES 
OF OFFICERS AND WITNESSES. 

Mr. Fly offered the following resolu
tion : 

Resolved, That the Contingent Ex
pense Committee of the House is hereby 
authorized to pay out of the contingent 

' expense funds of the Second Called Ses
sion of the Thirty-fifth Legislature of 
the State of Texas^ all properly authen
ticated accounts of county or precinct 
officers for mileage traveled in serving 
process for the CoAimittee of the Whole 
House, at the legal rate allowed by laAv, 
per mile; and that all Avitnesses sub
poenaed from a distance and serving 
shall be paid their actual railway fare 
by the CpntinseniL^XEense_XlQmmittee 

out of the contingent expense fund, on 
accounts duly authenticated. That the 
mileage of all officers serving process 
shall be paid at the rate of mileage al
lowed by law for serving like process. 

The resolution was read second time 
and wasi adopted. 

Mr. Fly moved to reconsider the vote 
by which the resolution was adopted and 
to table the motion to reconsider. 

The motion to table prevailed. 

TO INSTRUCT THE COMMITTEE ON 
APPROPRIATIONS. 

Mr. Denton offered the following res
olution : 

Whereas, By a vote of 75 to 47 the 
members of this House on Thursday, 
August 2d, requested the Committee on 
Appropriations to report at once a bill 
making adequate appropriation for the 
maintenance of the University of Texas 
for the next tAvo years; and 

Whereas, Messrs. Dudley and Denton 
did on the following day file such a 
bill with the Chief Clerk of this House, 
the caption of which bill was read for 
the first time on Monday, August 6th, 
and the bill was referred to said Com
mittee on Appropriations; and 

Whereas, At a meeting of the Com
mittee on Appropriations, held at 9 
o'clock a. m., Tuesday, August 6th, for 
the specific purpose of reporting out a 
bill for the University, there being 16 
members present, which was more than 
a quorum, the committee by a vote of 
12 to 4 refused to comply Avith the 
request of this House; and 

Whereas, At two other meetings of the 
committee, held since Tuesday, action 
has been deferred by majority vote; 
noAv, therefore, be it 

Resolved, That the Committee on Ap
propriations be required to reconvene 
during the noon recess today and re
port the University bill to this House 
for its action after adjournment of its 
sitting as a Committee of the Whole 
this afternoon. 

The resolution Avas read second time. 
IMr. Spradley raised a point of order 

on further consideration of the resolu
tion at this time on the ground that 
enforcement of its provisions Avould vio
late the Rules of the House. 

The Speaker sustained the point of 
order. 
TO PROVIDE FANS FOR STEVOG-

RAPHERS. 

IMr. IMcCoy offered the following reso
lution: 
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Whrre.K. Our stenographers have a 
Vfry warm place to work and nearly 
su(ro(-;ife while at such duty; IK? it 

l;es.»lved, That they be furnished Avith 
two fans and s;nne paid out of contin-
U'M fund of the House. 

The resolution Avas read second time 
and was lost. 

TO AMEND RULE RELATING TO 
SMOKING. 

The Speaker laid before the House, 
for consideration at this time, the fol
lowing report of the Committee on 
Rules. Avhich AA'HS read to the House: 

Committee Room, 
Austin, Texas, August 8, 1917. 

Hon. F. O. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Rules, to 

Avhom was referred the resolution by 
.•"Jniith of Scurry, seeking to amend Rule 
10, Section S. by striking out the words 
"nor smoke" in said rule, we recom
mend that same do pass. 

SPRADLEY, Chairman. 

Question—Shall the report be 
adopted? 

Yeas and nays Avere demanded, and 
the House refused to adopt the report 
by the following vote (not receiving the 
necessary two-thirds A-ote) : 

Yeas—61. 
Bagby. 
Beard of Harris. 
Beason. 
Bell. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryant. 
Burton of Tarrant. 
Carlock. 
Cates. 
Davis of Dallas. 
Dudley. 
Dunnam. 
Fitzpatrick. 
Florer. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Johnson. 
Laney. 
Lange. 
Lindemann. 

Lowe 
of McMullen. 

Low 
of Washington. 

McFarland. 
Martin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Morris. 
Neeley. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Parks. 
Pillow. 
Pope. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Schlesinger. 
Schcll. 
Smith of Scurry. 
Spencer of Wise. 

Spradley. 
Swope. 
Templeton. 
Tinner. 

Tschoepe. 
Upchurch. 
Woodul. 

Nays—57. 

Beard of Milam, 
Beasley. 
Bedell. 
Bertram. 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Cope. 
Davis of Grimes. 
Davis 

of Van Zandt. 
Estes. 
Fly. 
Hawkins. 
Hudspeth. 
Laas. 
Lacey. 
Lanier. 
Lee. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Metcalfe, 
Murrell. 
Neill. 
Osborne. 
Peddy. 

Present— 
Denton. 

Peyton. 
Raiden. 
Reeves. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop, 
Smith of Hopkins 
Stewart, 
Taylor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches 
Thompson 

of Hun t . 
Tillotson. 
Tilson. 
Trayler. 
Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Yantis . 

-Not Voting. 

Absent. 

Cox. 
De Bogory.-
Fairchild. 
Greenwood. 

Absent-

Baker. 
Bland. 
Boner. 
Crudgington. 
Dodd. 
Fisher. 
Jones. 
Poage. 
Sallas. 

Moore. 
Sholars. 
Strayhorn. 
Valentine. 

—E.xcused. 

Spencer of Nolan. 
Thompson 

of Red River. 
Wahrmund. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Mr. Sentell moved to reconsider the 
vote by Avhich the House refused to 
adopt the report and to table the mo
tion to reconsider. 

The motion to table prevailed. 

COMMITTEE OF THE WITOI P 
HOUSE. 

Mr. Dudley moA-ed that the House i 
noAv resolA-e itself into a CommW -̂ĝ  "̂  ^ 
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the Whole House for the purpose of in-
A'estigating the charges filed against the 
GoA^ernor. 

The motion prcA'ailed, and the House, 
accordingly, at 10 o'clock a. m., resolved 
itself into a Committee of the Whole 
House. 

(Tn Committee of the Whole House, 
Mr. Fly in the chair.) 

IN THE HOUSE. 

(IMr. Bryan in the chair.) 

IMr. Fly, chairman of the Committee 
of the Whole House, at 5 o'clock p. in., 
reported that he had been instructed by 
the Committee of the Whole House to 
report progress and ask leave of the 
House to sit again at 10 o'clock a. m. 
tomorrow. 

The report Avas adopted. 

ADJOURNIMENT. 

Mr. Cope moved that the House ad
journ until 9:30 o'clock a. m. tomorroAv. 

The motion prevailed, and the House, 
accordingly, at 5 o'clock p. m., adjourned 
until 9:30 o'clock a. m. tomorrow. 

EIGHTH DAY. 

(Friday, August 10, 1917.) 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll Avas called and the folloAV-

ing members were present: 

Bagby. 
Beard of Harris. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Brown. 
Bryan. 
Bryant. 
Burton of Rusk. 
Burton of Tarrant . 
Butler. 
Cadenhead. 
Canales. 
Carlock. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Daxi£_Df Grimes-

Davis 
of Van Zandt. 

De Bogory. 
Denton. 
Dudley. 
Estes. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
H a n is. 
Har tman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
T.ao 

Lindemann. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neeley. 
Neill. 
Nichols. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlesinger. 
Schlosshan. 

Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Nolan. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Absent. 

Fairchild. 
Lowe 

of McMullen. 
Low 

of Washington. 

Martin. 
Strayhorn. 
Valentine. 

Absent—Excused. 

Baker. 
Blalock, 
Bland. 
Bledsoe. 
Boner. 
Cates. 
Crudgington. 
Dodd. 
Dunnam. 
Fisher. 
Fitzpatrick. 
Jones. 

Nordhaus. 
Peddy. 
Poage. 
Roemer. 
Sallas. 
Tillotson. 
Wahrmund. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
Woodul. 

The Speaker announced a quorum 
present. 

Prayer Avas then offered by Rev. J. C. 
IMitchell, Chaplain, as follows: 

Wc praise Thy holy name, our Heav
enly Father, for Thy loving kindness 
toward us. In Thy right hand is the 
destinv of us all. Crant to us power 
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to move forward along the lines which 
bring glorious |ieaee; a peace to our 
nation, peace to our Sta te and peace 
to our inst i tut ion. I ^ t the peace t h a t 
pas«eth all unders tanding keep the 
hear ts and minds all in this present day 
on Jesus Christ, we ask in our Fa ther ' s 
name. Amen. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of impor
tan t business: 

Mr. Bledsoe unti l next Monday, and 
Mr. Fi tzpatr ick for today, on motion of 
Mr. Thomason of Nacogdoches. 

Mr. Nordhaus unti l next Monday and 
Mr. Dunnam for today, on motion of 
Mr. Burton of Tar ran t . 

Mr. Tillotson for today, on motion of 
Mr. SeaAvright. 

Mr. Wahrmund unt i l next Monday, on 
motion of Mr. Miller of Austin. 

Mr. Woodul for today, on motion of 
Mr. Brown. 

Mr. Lowe of McIMuUen for last Mon 
day. on motion of Mr. Harr i s . 

Mr. Dodd for today, on motion of Mr. 
Smith of Hopkins. 

Mr. Cates until next Monday, on mo
tion of Mr. Clark. 

Mr. Roemer unti l next Monday, on 
motion ot Mr. Bagby. 

Mr. Peddy and Mr. Blalock unti l next 
Monday, on motion of IMr. Bedell. 

On motion of Mr. Beard of Milam, 
Mr. Williams of McLennan was excused 
for today, on account of sickness. 

TO PROVIDE DAILY P A P E R S FOR 
MEMBERS. 

Mr. Holland offered the foUoAving res
olution: 

Resoh-ed. That each member of the 
H(tu-v shall be allowed one daily ncAv— 
paper of his own selection, to be paid 
fiT out of the contingent expen-e fund 
of the House. 

Signed—Holland. White, Beason, Ber
t ram. Hill, Laney. Neeley. 

The re-olution Avas read and Avas re
ferred by t' 'e Speaker t^ the Committee 
on State Affairs. 

COMMUNK ATIOX FROM T E X \ S 
FARMERS' CONGRESS. 

The Speaker laid before the House 
and had reul the following communica
tion. Avhich by unanimous con-=int of the 
House Ava- .irdt-red printed in th<- Jour
nal : 

Waco, Texas, August 6, 1917. 
Hon. F . O. Fuller , Speaker of the House, 

Thirty-fifth Legislature. 
Dear S i r : A t the twentieth annua l 

meeting of the Texas Fa rmer s ' Congress, 
held a t College Sta t ion Augus t 1, 2 
and 3, the following resolution was 
adopted: 

"We favor adequate suppor t for tho 
ins t i tu t ions of higher education in t h i s 
Sta te and we believe t h a t th i s adequate 
support can be provided only by a direct 
t ax fixed in the organic law of Texas, 
And to th i s end we recommend t h a t the 
Legislature submit an amendment to the 
Const i tut ion providing for a s ta ted ra te 
of taxa t ion levied upon all p roper ty to 
be devoted only to the suppor t and 
maintenance of these ins t i tu t ions of 
higher learning." 

I unders tand t h a t th i s quest ion can
not be taken up un t i l the Regular Ses
sion of the Thir ty-s ixth Legis la ture , bu t 
we would be glad to have i t incorporated 
in the Jou rna l a t t h i s t ime, so t h a t i t 
might be a permanent record for the 
future. 

Very t r u l y yours , 
M. F A L K N E R , 

Secretary-Treasurer . 

RELATING TO REMOVAL OF COATS. 

Mr. Swope offered the following reso
lution : 

Whereas, On account of the large 
number of ladies present a t the hear ing 
noAv being held; and 

Whereas, I t has been the sense of the 
House to prevent smoking on account of 
their presence; and 

Whereas, As a fur ther courtesy to 
them, be i t 

Resolved, T h a t dur ing the remainder 
of the investigation the gentlemen pres
ent, includinq: the members of the 
House, be. and they are hereby instruct
ed not to remoA'e their coats dur ing the 
hours of session. 

The resolution Avas read and Avas re
ferred by the Speaker to the Committee 
on Rules. 

. \PPOINTIMENT OF EATPLOYES AN
NOUNCED. 

Tlie Speaker announced the appoint
ment of the foPoAving employes of the 
House: 

I Stenographer: Burnice Brief. 
j Po r t e r ; I -aac Edmonds. 

Pa2e for Sereennt-at-Arm^ - Te.irlv 
^^"l^itlock. 

file:///PPOINTIMENT
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3 PAY TEMPORARY EMPLOYES. 
Mr. Hardey offered the following reso-
tion: 
Resolved, That the following porters 
1 paid for their services for work per-
rmed in the House before their ap-
)intments were announced by the 
jeaker: John Merriweather, three 
lys; Williams, two days; Nobles, three 
lys; Bedfor, two days; Davis, three 
lys; Jackson, three days; Elgin, three 
lys; Edmonds, two days; General Jack-
»n, one day. 
That Teddy Whitlock, page for Ser-

jant-at-Arms, be paid for six days 
ork. 
Signed—^Hardey, Bryant, Davis of 

rimes, Mendell. 
The resolution was read yecond time 

ad was adopted. 

COMMITTEE OF THE WHOLE 
HOUSE. 

Mr. Cope moved that the House do 
ow resolve itself into a Committee of 
lie Whole House for the purpose of in-
estigating the charges filed against the 
k)vernor. 
The motion prevailed, and the House 

ceordingly, at 10 o'clock a. m., resolved 
bself into a Committee of the Whole 
louse. 

(In Committee of the Whole House, 
^r. Fly in the chair.) 

IN THE HOUSE. 

(Speaker Fuller iu the chair.) 
Mr. Fly, chairman of the Committee 

if the Whole House, at 6:10 o'clock 
>. m., reported that he had been in-
tructed by the Committee of the Whole 
louse to report progress and ask leave 
if the House to sit again at 10 o'clock 
L. m. next Monday. 

The report was adopted. 

ADJOURNMENT. 

Mr. Smith of Hopkins moved that the 
louse adjourn until 9:30 o'clock a. m. 
lext Monday. 

The motion prevailed, and the House 
Lccordingly, at 6:10 o'clock p. m., ad-
ourned until 9:30 o'clock a. m. next 
klonday.-

NINTH DAY. 

(Monday, August 13, 1917.) 

The House met at 9:30 o'clock a. m., 
>ursuant to adjournment. 

(Speaker Fuller in the chair.) 

The rcll was called and the follow
ing members were present: 

Bagby. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram, 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe, 
Brown. 
Bryan, 
Bryant . 
Burton of Rusk. 
Butler. 
Cadenhead, 
Canales. 
Carlock. ' 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Har tman. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland 
McMillin. 
Martin. 
Meador. 

Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday, 
Moore, 
Morris, 
Murrell. 
Neeley. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards, 
Robertson, 
Rogers, 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan, 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley, 
Stewart, 
Strayhorn. 
Swope. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 
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Absent. 
Sholars. 
Spencer of Nolan. 
Valentine. 

Beard of Hams, 
Boner. 
Cates. 
Hawkins. 

Absent—Excused. 
Baker. Russell. 
Bland, I*y^°fv 
Burton of Tarrant, Templetpn. 
Davis of Dallas Wahrmund. 
Hill Willians 
Laney. o^^razoria. 
O'Brien, ™ ^ ? ? ^ T 

Poage, of McLennan. 
Roemer. 

The Speaker announced a quorum 
present. ^ 

Prayer was then offered by Rev. J. O. 
Mitchell, Chaplain, as follows: 

We thank Thee, our Father, that 
Thou hast set aside one day iu seven 
for rest and worship; may we be better 
men, bring more eflSciency to this week 
because of the rest of the holy Sabbath 
day. We Avould inquire of Thee what 
Thou would have us do, and the answer 
comes, love mercy, do justice and walk 
humbly before Thy God. We pray in 
Jesus' name we may thus do, we ask. it 
for His sake. Amen. 
LEAVES OF ABSENCE GRANTED. 

The foUoAving members were granted 
leaves of absence on account of impor
tant business: 

IMr. Hill for today and tomorrow, on 
motion of Mr. Smith of Scurry. 

IMr. Burton of Tarrant for today and 
tomorroAV, on motion of Mr. Walker. 

Mr. Laney for today and tomorrow, 
on motion of Mr. Miller of Dallas. 

Mr. Roemer for today, on motion of 
Mr. Tillotson. 

Mr. O'Brien for today, on motion of 
IMr. Denton. 

Mr. Templeton for today and tomor
row, on motion of IMr. Bell. 

Mr. Taylor for today, on motion of 
Mr. Blackmon. 

Mr. Ru-sell for todav, on motion of 
Mr. McMillin. 

The foUoAving members AA-ere granted 
leave of absence on account of sickness; 

IMr. Davi-̂  of Dallas, indefinitelv. on 
moti Ml f.i Mr. Parks. 

Mr. William- of McLennan, for last 
Thiiisaay, Friday and todav, on motion 
of Mr. Fly. 

^lES^ACE FROM THE GOVERNOR. 

Mr. Curtis Knoblesdorf appeared at 
the bar of the House and. beincr duly 

announced, presented the following 
^age from the Governor, which was reac 
to the House: 

Governor's O&ce, 
Austin, Texas, August 10, 1917. 

To the Thirty-fifth Legislature in Sec 
ond Called Session: 
At the request of Hon. W. E. Pope, 

I submit for your consideration a bill, 
hereto attached, being an act regulat. 
ing the purchase of junk by persons en
gaged as junk dealers, etc. 

And at the request of Hon. F. J. 
Hardy, I submit for your consideration 
a bill, hereto attached, being an act to 
amend Section lOh, Chapter 78, of the 
General Laws of the State of Texas, 
passed by the Regular Session of the 
Thirty-third L egislature, approved 
March 31, 1913, and entitled "An Act 
to amend Section 9, Chapter 30, of the 
General Laws of the State of Texas 
passed by the Thirty-first Legislature 
(1909), relating to the Texas State 
Board of Health, etc." 

Respectfully submitted, 
JAS. E. FERGUSON, 

Governor of Texas. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 13, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed 

S. B. No. 3, A bill to be entitled 
"An Act making appropriations to pay 
the salaries of officers and employes of 
the University of Texas, including the 
medical branch a t Galveston, Texas, and 
other expenses of maintaining and con
ducting the same for the two fiscal 
years beginning September 1, 1917, and 
ending August 31, 1919; repealing all 
laAvs or parts of laws in conflict here-
Avith or covering the subject matter in 
whole or in part hereof, and declaring 
an emergency." 

Respectfully, 
j A • + + o ^- H. BOYNTON, 
I Assistant Secretary of the Senate. 

I COM.IUNICATION FROM SENATOR 

I The Speaker laid hpf̂  
and had read the followr^ *^« House 
tion, which, by unaninio'^^ communica-
the House, was ordered '̂̂  '̂ •f>nsent of 
Journal: Pointed in the 



HOUSE JOURNAL. 4: 

United Sta tes Senate. 
August 9, 1917. 

My Dear Sir and Fr i end : I thank 
you very much for >ending me a copy 
of the resolution of the House of Rep
resentatives. Thirty-fifth Li'gi^lature, re
garding my nat ional prohibit ion amend
ment. I t is grat i fying beyond expres
sion to note the endorsement Avhich the 
House gave th is resolution, and to be 
the recipient of i ts generous congratu
lations. 

I feel an especial pride in the fact 
t ha t my home Sta te , Texas, is the first 
State to endorse through i ts Legislature 
this resolution after i ts passage by the 
Senate. 

Kindly convey to the House my heart
felt thanks . 

V'ith expressions of regard. I am. 
Yours very sincereh', 

MORRIS S H E P P A R D . 

Hon. Bob Barker , Chief Clerk, House 
of Representat ives, Aust in , Texas. 

TO F U R N I S H STATIONERY FOR 
S T E N O G R A P H E R S . 

IMr. Bryan offered the following reso
lution : 

Resolved, Tha t the Sergeant-at-Arms 
be, and he is hereby instructed to fur
nish the stenographers tak ing down the 
testimony in the invest igation noAv pend
ing before the House all necessary sta
tionery. 

The resolution Avas read second t ime 
and was adopted. 

Mr. Bryan moA'cd to reconsider the 
A'ote by Avhich the resolution Avas adopt
ed and to table the motion to recon
sider. 

The motion to table prevailed. 

TO REDUCE NUIMBER OF PAGES. 

IMr. Beason offered the folloAving reso
lut ion: 

Whereas, Pres ident Woodrow Wilson 
has called upon the people of the United 
States to economize in every Avay pos
sible; and 

Whereas, The necessary expenses of 
this Legislature are g rea t ; and 

Whereas. I t is the wish of the people 
of the S ta te of Texas t h a t Ave. thei r 
representatives, cut ou t all useles.; ex
penditures ; and 

Whereas. We are expending something 
like $50 per day for pages, and one-
half the number now employed are suf-
fici"xit to do all the Avcrk of the pages; 
therefore, be i t 

Resolved by the House of Represent-
-itives. Tha t it is the will of this House 
t h a t the Speaker shall immediately in
vestigate the usefulne-s of each individ
ual page and shall discharge those AVIIOSC 

services are the least useful to the 
House, and shall retain no more than 
ten in the employ of the House. 

The resolution was read second time. 
On motion of IMr. ?Iiller of Dallas 

the resolution Avas tabled. 

SENATE BILL ON FIRST READINC. 

Senate bill No. 3, received from the 
Senate today, Avas laid before the House, 
read first t ime and referred to the Com
mit tee on Appropriat ions. 

RELATING TO DAILY PAPERS FOR 
MEIMBERS. 

The Speaker laid before the House, 
for consideration a t this time, the fol
lowing report of the Committee on State 
Affairs, which was read to the House; 

Committee Room, 
Austin, Texas, Augu-t 10, 1017. 

Hon. F . 0 . Fuller, Speaker of the House 
of Representatives. 
Dear S i r : Your Committee on State 

Affairs, to whom was referred the reso
lution providing for one newspajier for 
each of the members of-the House, make 
the following floor repor t ; By a vote 
of 9 to 5 Ave recommend tha t the resolu
tion do pass. 

H A W K I N S . Vice-chairman. 

The report was adopted. 
IMr. Cope moved to reconsider the vote 

by which the report was adopted and to 
table the motion to reconsider. 

Question first recurring on the motion 
to table, yeas and nays Avere demanded. 

The motion to table Avas lost by the 
following vote : 

Yeas—jl . 

Beason . 
Bell . 
B e r t r a m . 
B l a c k m o n . 
Blalock. 
B r y a n t . 
Car lock. 
Cope . 
Dav i s of Gr imes . 
Davig 

of Van Z a n d t . 
D e n t o n . 
Es t e s . 
Fa i rchi ld . 
F i t zpa t r i ck . 

Florer . 
Ha idusek . 
H a r d e y . 
Hol land . 
Johnson . 
Jones . 
Lacey . 
M c C o m b . 
M c D o w r a . 
M c F a r l a n d . 
McMil l in . 

Meador . 
Metcalfe. 
Miller of Aust in. 
Morr is . 
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X eeley. 
Neill. 
Nichols. 
Nordhaus. 
Osborne. 
Parks. 
Raiden. 
Reeves. 
Rogers. 
Sackett. 
Sentell. 
Schlosshan. 

Seawright. 
Smith of Bastrop. 
Spencer of Wise. 
Spradley. 
Thomas. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
White. 
Williford. 
Yantis. 

Nays—68. 

Bagby. 
Beard of Milam. 
Beasley. 
Bedell. 
Blackburn. 
Bledsoe. 
Boner. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Crudgington. 
De Bogory. 
Dodd. 
Dudley. 
Dunnam. 
Fly. 
Greenwood. 
Hudspeth. 
Laas. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McCoy. 
Martin. 
Mendell. 

Miller of Dallas. 
Monday. 
Moore. 
Murrell. 
O'Banion. 
Peddy. 
Pillow! 
Pope. 
Richards. 
Robertson. 
Sallas. 
Scholl. 
Smith of Hopkins. 
Smith of Scurry. 
Stewart. 
Strayhorn. 
Terrell. 1 
Thomason 

of El Paso. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Walker. 
Wilson. 
Woods. 
Woodul. 

Absent. 
Beard of Harris. 
Cates. 
Cox. 
Fisher. 
Harris. 
Hawkins. 
Lange. 
Lowe 

of McMullen. 

Absent 
Baker. 
Bland. 

Peyton. 
Russell. 
Sholars. 
Spencer of Nolan. 
Swope. 
Tschoepe. 
Valentine. 

—Excused. 
Roemer. 
Schlesincer. 

Burton of Tarrant. Tavlor!" 
Davis of Dallas. 
Har tman. 
Hill. 
Laney. 
O'Brien. 
Poage. 

Templeton. 
Wahrmund. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Question—Shall the motion to recon-
>idor prevail? 

Mr. Tillotson raised a point of order 
on consideration of the report on the 
ground that it has not been reported to 
the House by a quorum of the Committee 
•n State Affairs. 

The Speaker sustained the point of 
order. 

COIMMITTEE OF THE WHOLE 
HOUSE. 

^Ir. Dunnam moved that the House 
do noAv resolve itself into Committee of 
the Whole House for the purpose of in
vestigating charges filed against the 
Governor. 

The motion prevailed and the House 
accordingly, at 10 o'clock a. m., resolved 
itself into Committee of t h i Whole 
House. 

(In Committee of the Whole House, 
Mr. Fly in the chair.) 

IN THE HOUSE. 

(Mr. Mendell in the chair.) 
Mr. Fly, chairman of the Committee 

of the Whole House, at 5 o'clock p. m., 
reported that he had been instructed 
by the Committee of the Whole House 
to report progress and ask leave of the 
House to sit again a t 10 o'clock a. m. 
tomorrow. 

The report was adopted. 

ADJOURNMENT. 

On motion of Mr. Smith of Hopkin.=, 
the House, at 5 o'clock p. m., adjourned 
until 9:30 o'clock a. m. tomorrow. 

TENTH DAY. 

(Tuesday, August 14, 1917.) 

Tlie House met at 10 o'clock a. m. 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
. The roll was called and the follow
ing members were present: 

Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Bledsoe. 

1 Brown. 
j Bryan. 
1 Bryant . 

Burton of Rusk. 
Butler. 
Cadenhead. 
C/an ales 
Carlock*. 
Clark. 
Cope. 
Cox. 
Crudging^ 
I^avis of r ^" 
Davis ^'•imes. 
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De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fitzpatrick. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neeley. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
Osborne. 
Parks. 

Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Strayhorn. 
Swope. 
TaA-lor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler 
Tschoepe. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of McLennan. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 
Bagby. 
Beard of Harris. 
Blalock. 
Boner. 
Cates. 

Fisher. 
HaAvkins. 
Spencer of Nolan. 
Upchurch. 

Absent—Excused. 

Baker. 
Bland. 
Burton of Tarrant . 
Davis of Dallas. 
Hill. 
O'Brien. 
Peddv. 

Poage. 
Russell. 
Templeton. 
Veatch. 
White. 
Williams 

of Brazoria. 

The Speaker announced a quorum 
present. 

P rayer AAas then offered by Rev. M. L. 
Fuller of Athens, Texas, as ' fol lows: 

Our HeaA'enly Father , A\e thank Thee 
for the rest of another night. We 
Thank Thee for the coming of this bright 
day with life and health. ' We thank 
Thee for the gather ing of this body 
of gentlemen Avho come represent
ing The different sections of this great 
Svate, and as they assemble here Ave 
pray, our HeaA-enly Father , t ha t each 
and CA-eryone may be guided by Thee. 
We pray, our HeaA'enly Father , to bless 
the different sections from Avhich these 
gentlemen come. We pray Thee to bless 
this grent nation in the hour of batt le 
and strife. Now bless us all and for
give us our sins, for Christ 's sake. Amen. 

LEAVMS OF ABSENCE GRANTED. 

The followiu"- members Avere sxranted 
leaA'es of absence on account of im
por tan t business: 

Mr. Russell, for todav, on motion of 
Mr. McMillin. 

IMr. Peddy. for today, on motion of 
IMr. Canales. 

Mr. O'Brien, for today, on motion of 
IMr. Haidusek. 

On motion of Mr. Fi tzpatr ick, IMr. 
Wil l iams of IMcLennan was excused for 
today on account of -^iekne^s. 

RELATIXC TO ARTICLE IX THE 
S.\N ANTONIO EXPRESS. 

IMr. Swope offered the folloAving n's-
olut ion: 

Whereas, There appeared in the San 
Antonio Express of date Angn-t 13. 
1917. an article entitled "Ferofuson 
friends declare A'ote in House is di
vided,'" in AAdiich the author of said 
article -ets out his personal opinion of 
mat te rs per ta ining to the investigation 
underway, and Avhile it purports to be 
merely the Avriter's opinion as to how 
the membership of this House Avill vote, 
yet it is worded and arranged as to 
be an a t t e m p t to inform the public as 
to Avhat the final A-ote of the members 
of this House Avill be. 

Whereas. The author of this article 
Avell knows the iuA-estigation at tlii-
t ime is but in its incipiency. the pro
ponents of the charge- not y<'t having 
finished their direct tes t imony; wbere-
fore. it is apparent that siid art icb' i-
a rellection upon the membership of 
this Hous.' and a gro>s infringement 
of the couitesies that has been extended 

LIBRARY 
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to the newspaper men in general and 
the representative of the San Antonio 
Express in particular; therefore, be it 

Resolved. That the Speaker of the 
House be instructed to ascertain, if pos
sible, the name of the author of said 
article and call him before the bar of 
the Houso to show cause why he should 
not IK- held in contempt of this House; 
and be it further 

Resolved, That the author of this 
article be excluded from the privileges 
extended to the press and that the San 
Antonio Express be required to make 
due apology to the House or to with
draw its representatives from the floor 
of this House. 

Signed—Swope. McCoy. Denton. Neill, 
Burton of Rusk, Tinner, Monday, Nich
ols, Schlosshan, Thompson of Red River, 
Hardey, Holland. Morris, Sackett, Bell, 
Dodd, Stewart, Blackmon. 

The resolution was read second time. 
Mr. Bledsoe moved to refer the reso

lution to the Committee on State Af
fairs. 

Mr. Tillotson moved as a substitute 
for the above motion that the resolu
tion be laid on the table subject to call. 

Mr. Benson moved to table the mo
tion of MY-. Tillotson. 

Yens nnd nays Avere demanded, and 
the motion to table Avas lost by the 
following vote: 

Yeas—34. 

Beason. 
Bertram. 
Brown. 
Carlock. 
Crudgington. 
Denton. 
Dodd. 
Fitzpatrick. 
Fly. 
Hardey. 
Hartman. 
Holland. 
Laas. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
McCov. 

Monday. 
Morris. 
Neeley. 
Neill. 
Nichols. 
Pope. 
Sackett. 
Sallas. 
Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Thompson 

of Red River. 
Tinner. 
White. 

Cope. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Florer. 
Greenwood. 
Haidusek. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Low 

of Washington. 
McComb. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Miller of Austin. 
Miller of Dallas. 
Moore. 
Murrell. 
Nordhaus. 
O'Banion. 
Osborne. 
Parks. 
Peyton. 

Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Sentell. 
Schlesinger. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Upchurch. 
Walker. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Cox. 
Metcalfe. 

Present—Not Voting. 

Veatch. 

Absent. 

Bagby. 
Beard of Harris. 
Blalock. 
Fisher. 
Harris. 

Absent—Excused 

Hawkins. 
Mendell. 
Spencer of Nolan. 
Valentine. 

Nays—81. 

Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Boner. 

Brj'^an. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Cates. 
Clark. 

Baker. 
Bland. 
Burton of Tarrant . 
Davis of Dallas. 
Hill. 
O'Brien. 
Peddy. 
Poage. 

Question—Shall 
Tillotson prevail ? 

Russell. 
Templeton. 
Wahrmund. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

the motion of Mr. 

COMMITTEE OF THE WHOLE 
HOUSE. 

Mr. Dunnam moved that the House 
do noAv resolve itself into a Committee 
of the Whole House for the purpose of 
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-tigating the charges filed against 
Governor. 
le motion prevailed, and the House 
rdingly, at 10 o'clock a. m., resolved 
f into a Committee of the Whole 
se. 
[n Committee of the Whole House, 
Fly in the chair.) 

IN THE HOUSE. 

Mr. Bryan in the chair.) 
r. Fly. Chairman of the Committee 
the Whole House, at 5:30 o'clock 
11., reported that he had been in-
icted to report progress and ask 
e of the House to sit again at 10 
)ck a. m. tomorrow, 
he report Avas adopted. 

ADJOURNIMENT. 

n motion of IMr. Nordhaus. the 
ise. at 5:30 o'clock p. m., adjourned 
d 9:30 o'clock a. m. tomorrow. 

APPENDIX. 

PORT OF COI\CMITTEE ON AP
PROPRIATIONS. 

Committee Room, 
Austin, Texas, August 13, 1917. 

I. F. 0. Fuller. Speaker of the House 
f Representatives. 
ir: Y'our Committee on Appropri-
ms. to whom Avas referred Senate 

X"o. 3, have had the same under 
^deration and I am instructed to 
u t it back to the House with the 
immendation that it do pass. IMr. 
[ley has been appointed to make a 

report thereon. 
PEYTON. Chairman. 

ELEVENTH DAY. 

(Wednesday. August 15, 1917.) 

he House met at 9:30 o'clock a. m. 
^uant to adjournment. 
speaker Fuller in the chair.) 
he roll Avas called and the folloAV-
members AA-ere present; 

Bryant . 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Carlock. 

i Cates. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Har tman. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 

;by. 
rd of Milam. 
sley. 
son. 
ell. 

Ber t ram. 
Blackburn. 
Blackmon. 
Bledsoe. 
Brown. 
Bryan. 

Morris. 
Murrell. 
Neeley. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion 
O'Brien. 
Osborne. 
Parks. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of "Nolan. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Taylor. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 

Beard of Harris . 
Blalock. 
Boner. 
Hawkins. 

Sholars. 
Strayhorn. 
Valentine. 
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Absent—Excused. 

Baker. Templeton. 
Bland. Wahrmund. 
Burton of Tarrant. Williams 
Davis of Dallas. of Brazoria. 
Peddy. Williams 
Poage. of McLennan. 
Schlesinger. 

The Speaker announced a quorum 
present. 

Prayer Avas then offered by Rev. J. C. 
-Mitchell, Chaplain, as follows: 

Our Heavenly Father, coming into 
Thy holy presence this morning we 
claim no merits of our own, but rely 
upon Thy tender mercy and loving kind
ness. We trust that all who take part 
in the transaction of the business of 
this House today may be guided by the 
spirit of ( hrist. Help us to be loving 
in heart, grateful in spirit, serving our 
country and our God. We ask it in 
JCSUN' name. Amen. 

LEAVES OF ABSENCE GRANTED. 

The following members Avere granted 
leaves of absence on account of impor
tant business: 

Mr. Burtiin of Tarrant for today and 
tomorrow, on motion of Mr. Walker. 

Mr. S(-liIesinu'er for today, on motion 
..f Mr. Scholl. 

The following members were granted 
leaves of absence 6n account of sick-
ne"-s; 

Mr. Davi^ of Dalla~ for today, on mo
tion of Mr. Raiden. 

IMr. Williams of McLennan for today, 
on motion of Mr. Fit/patrick. 

Mr. Templeton for today and tomor-
roAV, on motion of IMr. Bell. 

(OMMUXICATION FROM INMATES 
OF CONFEDERATE HOME. 

Mr. Mendell presented the following 
eoniniunication from inmates of the Con
federate Home Avhich, by unanimous 
enii-ent. wa> ordered printed in the 
.fonrnal; 

Austin. Texas. August 14, 1917. 

To the IMembers of the House of Repre-
. sentatives of the Thirty-fifth Legis

lature of the State of Texas. 
Gentlemen: We. the inmates of the 

Confederate Home, this day met and 
adojited the followinir resolution, asking 
yOJir honorable body to request our 
members in Congress of the United 
States to vote and use their influenc3 

in supporting the Tillman bill, now 
pending in Congress, and urge its speedy 
passage. 

Signed—J. G. Gatlin, G. W. Stephens 
and tAVo hundred others. 

RELATING TO DAILY NEWSPAPERS 
FOR MEMBERS. 

The Speaker laid before the House 
as unfinished business from Monday, 
August 13, the following report of the 
Committee on State Affairs: 

Committee Room, 
Austin, Texas, August 10, 1917. 

Hon. F. O. Fuller, Speaker of the House 
of Representatives. 
Dear Sir: Your Committee on State 

Afiairs, to Avhom was referred the reso
lution providing for one newspaper for 
each of the members of the House, make 
the folloAving floor report: By a vote of 
9 to 5 we recommend that the resolu
tion do pass. 

HAWKINS, Vice-chairman. 

With motion by IMr. Cope to recon
sider the vote by which the resolution 
was adopted pending, the report by 
error having on that day been ruled 
out of order. 

Question then recurring on the mo
tion to reconsider, yeas and nays were 
demanded. 

The motion to reconsider prevailed by 
the following vote: 

Yeas—71. 

Bagby. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Blackmon. 
Bledsoe. 
BroAvn. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Cates. 
Clark. 
Cox. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogorv. 
Dodd. ' 
Dudley. 
Dunnam. 
Fisher. 

Fitzpatrick. 
Fly. 
Greenwood. 
Haidusek. 
Harris. 
Har tman. 
Hudspeth. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
Martin. 
Meador. 
Mendell. 
Miller of Dallas. 
Monday. 
Moore. 
Murrell. 
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B anion. 
Brien. 
irks. 
yton. 
How. 
)pe. 
chards. 
Demer. 
ill as. 
boll. 
awright. 
fiith of Hopkins. 
ewart. 

Strayhorn. 
Taylor. 
Terrell. 
Thomason 

of El Paso. 
Tillotson. 
Tilson. 
Tinner. 
Upchurch. 
Veatch. 
Wilson. 
Woods. 

Nays—42. 

jason. 
?rtram. 
arlock. 
ope. 
rudgington. 
enton. 
3tes. 
lirchild. 
lorer. 
ardey. 
ill. 
oUand. 
)hnson. 
)nes. 
[cCoy.-
[cDowra. 
[cMillin. 
letcalfe. 
tiller of Austin. 
[orris. 
eeley. 
eill. 
ichols. 

Present— 

IcComb. 

Nordhaus. 
Osborne. 
Raiden. 
Reeves. 
Rogers. 
Sackett. 
Sentell. 
Schlosshan. 
Smith of Bastrop. 
Spencer of Wise. 
Swope. 
Thomas. 
Thomason 

of Nacogdoches 
Thompson 

of Hunt . 
Trayler. 
Tschoepe. 
Walker. 
White. 
Williford. 
Y" ant is. 

X ôt Voting. 

Spradley. 

Absent. 

eard of Harris. 
lackburn. 
lalock. 
oner. 
lawkins. 
IcFarland. 
•obertson. 

Absent-

aker. 
land. 
urton of Tarrant 
•avis of Dallas. 
eddy. 
oage. 
Russell. 

Sholars. 
Smith of Scurry. 
Spencer of Nolan. 
Thompson 

of Red River. 
Valentine. 
Woodul. 

—Excused. 

Schlesinger. 
Templeton. 

-. Wahrmund. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Yeas—3-: 

Beason. 
Bertram. 
Blackmon. 
Cope. 
Denton. 
Estes. 
Florer. 
Har tman. 
Hill. 
Holland. 
Johnson. 
Jones. 
McDowra. 
McMillin. 
Morris. 
Neeley. 
Neil). 

Nichols. 
Nordhaus. 
Osborne. 
Reeves. 
Rogers. 
Sackett. 
Sentell. 
Schlosshan. 
Smith of Bastrop. 
Spencer of Wise. 
Swope. 
Thomas. ' 
Thomason 

of Nacogdoches. 
White. 
Williford. 

Nays—89. 

Question next recurring on the adop-
on of the report, yeas and nays Avere 
'manded. 
The report Avas lost bv the folloAving 

)te: 

Bagby. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Blackburn. 
Bledsoe. 
Brown. 
Bryan. 
Bryant . 

I Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Clark. 
Cox. 
Crudgington. 
Davis of Grimes. 
Davis 

of Van Zandt. 
Dodd. 
Dudley. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Hudspeth. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McCoy. 
McFarland. 
Martin. 

Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Murrell. 
O'Banion. 
O'Brien. 
Parks. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Richards. 
Robertson. 
Roemer. 
Sallas. 
Scholl. 
Seawright. 
Smith of Hopkins. 
Smith of Scurry. 
Spradley. 
Stewart. 
Strayhorn. 
Taylor. 
Terrell. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
Wilson. 
Woods. 
Woodul. 
Y'antis. 
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Present—Not Voting. 

McComb. 
Absent. 

Beard of Harris. Lee. 
Blalock.. Sholars. 
Boner. Spencer of Nolan. 
De Bogory. Valentine. 
Hawkins. 

Absent—Excused. 

Baker. Schlesinger. 
Bland. Templeton. 
Burton of Tarrant. Wahrmund. 
Davis of Dallas. Williams 
Peddy. of Brazoria. 
Poage. Williams 
Russell. of McLennan. 

Mr. Dudley moved to reconsider the 
vote by Avhich the report was lost 
and to table the motion to reconsider. 

The motion to table prevailed. 

COMMITTEE OF THE WHOLE 
HOUSE. 

Mr. Bedell moved that the House do 
now resolve itself into Committee of 
the Whole House for the purpose of in
vestigating charges filed against the 
GoA'ernor. 

The motion prevailed and the House 
accordingly, at 10 o'clock a. m., resolved 
inself into Committee of the Whole 
House. 

fin Committee of the Whole House, 
Mr. Fly in the chair.) 

IN THE HOUSE. 

(Mr. Bryan in the chair.) 

Mr. Fly, chairman of the Committee 
of the Whole House, at 11:10 o'clock 
a. m., reported that he had been in
structed by the Committee of the Whole 
House to report progress and ask leave 
of the House to sit again at 9:30 o'clock 
a m. tomorroAv. 

The report was adopted. 

RECESS. 

On motion of Mr. Cope, the House, 
at 11:10 o'clock a. m., took lecess until 
9:30 o'clock a. m. tomorrow. 

ELEVENTH DAY. 

(Continued.) 

(Thursday. August 16. 1917.) 

The House met at 9:30 o'clock a. m. 
and was called to order bv the "̂ ^— 

COMMITTEE OF THE WHOLE 
HOUSE. 

Mr. Beason moved that the House 
do now resolve itself into a Committee 
of the Whole House for the purpose of 
continuing the investigation of the 
charges filed against the Governor. 

The motion prevailed, and the House 
accordingly, at 9:30 o'clock a. m., re
solved itself into a Committee of the 
Whole House. 

(In Committee of the Whole House, 
Mr. Fly in the chair.) 

IN THE HOUSE. 

(Speaker Fuller in the chair.) 
Mr. Fly, Chairman of the Committee 

of the Whole House, at 9:30 o'clock 
a. m., reported that he had been in
structed by the committee to report that 
the committee had agreed to rise tem
porarily that the House might have op
portunity to receive a message from the 
Governor and that the committee ask 
leave to sit again immediately there
after. 

MESSAGE FROM THE GOVERNOR. 

Mr. Curtis Knoblesdorf appeared at 
the bar of the House and, being duly 
announced, presented the following mes
sage from the Governor, which was read 
to the House: 

Executive Office, 
Austin, Texas, August 16, 1917. 

To the Thirty-fifth Legislature in Sec
ond Called Session: 
At present at least fifty counties in 

West Texas are suffering from the worst 
drouth in perhaps thirty years. Condi
tions are deplorable. The matter of se
curing food for everybody is one of the 
gravest concern; crops are an entire 
failure; cattle are dying, and there is 
in this section no seed for planting next 
year^'s crop. 

IMany officials from these counties 
have applied to me to use the good 
offices of this department to relieve the 
distressing condition. Having recently 
visited the west, I knov? tha t the sit
uation has not been overstated. I t is 
one not to be considered lightly. I t is 
the duty of the State to take up this 
matter and prevent any possibility of 
suffering or lack of food and clothes. 

Therefore, I submit for your consid
eration the matter of taking such action 
and making such appropriation as you 
are permitted to make under the law 
for the relief of our citizen-hip j ^ West 



HOUSE JOURNAL. 0 0 

At this time. Avhen the government 
s making so many liberal appropria-
ions, let us not disregard a call of 
lumanity. I respectfully request your 
)rompt and serious consideration of this 
;rave matter. 

JAS. E. FERGUSON, 
Governor of Texas. 

COIMMITTEE OF THE WHOLE 
HOUSE. 

IMr. Reeves moved that the House 
io now resolve itself into Committee of 
the Whole House for the purpose of 
continuing the investigation of the 
charges filed against the Governor. 

The motion prevailed and the House 
accordingly, at 9:35 o'clock a. m., re
solved itself into Committee of the Whole 
House. 

(In Committee of the Whole House, 
Mr. Fly in the chair.) 

IN THE HOUSE. 

(Mr. Bryan in the chair.) 

IMr. Fly, chairman of the Committee 
of the Whole House, at 4:50 o'clock 
p. m., reported that he had been in
structed by the Committee of the Whole 
House to report progress and ask leaA'e 
of the House to sit again at 9:30 
o'clock a. m. tomorroAV. 

The report was adopted. 

ADJOURNMENT. 

IMr. Tillotson moved that the House 
adjourn until 9 o'clock a. m. tomorrow. 

Mr. Thomas moved that the House 
adjourn until 9:30 o'clock a. m. to
morrow. 

The motion of Mr. Thomas prevailed, 
and the House accordingly, at 4:55 
o'clock p. m., adjourned until 9:30 
o'clock a. m. tomorroAV. 

TWELFTH DAY'. 

(Friday, August 17, 1917.) 

The House met at 9:30 o'clock a. m. 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll Avas called and the folloAving 

members Avere present: 

Bagby. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 

Bertram. 
Blackburn 
Blackmon. 
Blalock. 
Bland. 
Bledsoe. 

Brown. 
Bryan. 
Bryant . 
Burton of Rusk. 
Burton of Tarrant . 
Butler. 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fitzpatrick. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Har tman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 

Neeley. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Nolan. 
Spencer of Wise. 
Spradley. 
Stewart. 
Strayhorn. 
SAvope. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Absent. 
Beard of Harris. 
Boner. 
Fisher. 

I.owe 
of McMullen. 

Valentine. 
Woodul. 
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Absent—Excused. 

Baker. 
Davis of Dalh;.^ 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Williams 
of McLennan. 

The Sj)eaker announced a quorum 
present. 

Prayer Avas then offered by Rev. J. C. 
5IitcheII. Chaplain, as follows: 

We. sinful and unworthy of God, come 
in the name of Christ, Avho is worthy. 
We pray Thee that we may lay aside 
every Aveight and sin that so easily beset 
us and confirm our Avays to Thy right
eous way. We pray Thou to bless every 
one who is in this presence. All who 
have left their homes we pray their fam
ilies may be kept in health by Thy holy 
power. Forgive all our sins for Jesus' 
sake. Amen. 

LEAVE OF ABSENCE GRANTED. 

On motion of Mr; McMillin, Mr. Haw
kins was excused for last Monday, Tues
day and Wednesday, ^n account of im
portant business. 

COMMITTEE OF THE WHOLE 
HOUSE. 

Mr. Bedell moved that the House do 
noAv resolve itself into Committee of 
the Whole House for the purpose of 
continuing the investigation of the 
charges filed against the Governor. 

The motion prevailed and the House 
accordingly, at 9:35 o'clock a. m., re
solved itself into Committee of the 
Whole House. 

(In Committee of the Whole House, 
Mr. Fly in the chair.) 

IN THE HOUSE. 

(IMr. Bryan in the chair.) 
Mr. Fly, chairman of the Committee 

of the Whole House, at 4:45 o'clock 
p. m., reported that he had been in-
-Iructed by the Committee of the Whole 
Hou-<e to report progress and ask leave 
of the House to sit again at 9:30 o'clock 
a. m. tomorrow. 

The report was adopted. 

IMESSACE FROM THE SENATE. 

Senate Chamber, 
Au-tin. Texas. August 17. 1917. 

Hon. F. O. Fuller, Speaker of the House 
of RepresentatiA-es. 
^•r: T an directed by the Senate to 

inform the House that the Senate has 
adopted 

S. C. R. No. 2, Inviting Hon. J . T. 
Heflin, a member of Congress from Ala
bama, to address a joint session of the 
Senate and House of Representatives at 
such time a-t will suit his convenience. 

Res])ectfully, 
G. H. BOYNTON, 

Assistant Secretary of the Senate. 

(Speaker in the chair.) 

RESOLUTIONS SIGNED BY THE 
SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving due notice there
of and their captions had been read sev
erally, the following enrolled resolutions: 

H. C. R. No. 3, Granting Judge Ben 
M. Terrell leave of absence from the 
State. 

H. C. R. No. 4, Pledging support to 
the Federal government in war with 
Germany and endorsing action of Con
gress. 

ADJOURNMENT. 

Mr. Dodd moved that the House ad
journ until 9:15 o'clock a. m. tomorrow. 

Mr. McCoy moved that the House ad
journ until 9:30 o'clock a. m. tomorrow. 

The motion of Mr. Dodd prevailed, 
and the House accordingly, at 4:50 
o'clock p. m., adjourned until 9:15 
o'clock a. m. tomorrow. 

THIRTEENTH DAY. 

(Saturday, August 18, 1917.) 

The House met at 9:15 o'clock a. m. 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll Avas called and the follow

ing members were present: 

Bagby. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bland. 
Bledsoe. 
Brown. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 

Canales. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley, 
Fairchild 
Fisher, 
Fitzpatrick. 
blorer 
Fly, 
Greenwood, 
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Haidusek. 
Hardey. 
Harris. 
Hawkins. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Dallas. 
Monday. 
Morris. 
Murrell. 
Neeley. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
Osborne. 
Parks. 
Peddy. 
Pillow. 
Raiden. 
Reeves. 
Robertson. 
Roemer. 
Rogers. 

Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Strayhorn. 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Absent. 

Beard of Harris. McFarland 
Boner. Moore. 
Burton of Tarrant . O'Brien. 
Cates. Richards. 
Hartman. Spencer of Nolan. 
Lowe Trayler. 

of McMullen. Valentine. 

Absent—Excused. 

Baker. 
Carlock. 
Davis of Dallas 
Dunnam. 
Estes. 
Hill. 
Martin. 
Miller of Austin. 
Peyton. 

Poage. 
Pope. 
Wahrmund. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
Woodul. 

The Speaker announced a quorum 
present. 

Prayer Avas then offered by Rev. J. C. 
IMitchell, Chaplain, as folloAvs: 

Our Father, who are in heaA^en, Ave 
thank Thee for Thy loving care over u< 
during the night that's passed. We 
pray Thee that we may bring to the 
duty of this day new obligations unto 
Thee. Bring these high principles Avith 
us that will enable us to perform every 
duty in accord with righteousness. Blot 
out all our iniquities, cleanse us from 
our sins, for Jesus sake. Amen. 

LEAVES OF ABSENCE GRANTED. 
The folloAving members Avere granted 

leaves of absence on account of impor
tant business: 

IMr. Carlock, for today, on motion of 
IMr. Williford. 

Mr. Este^, for today, on motion of 
IMr. Laeey. 

IMr. Dunnam, for today, on motion of 
IMr. Bell. 

IMr. Peyton, for today, on motion of 
IMr. Beasley. 

Mr. Pope, for today, on motion of 
Mr. Nordhaus. 

IMr. Woodul, for yesterday and today, 
on motion of IMr. De Bogory. 

IMr. Hill, for today, on motion of IMr. 
Tinner. 

IMr. IMartin, for today, on motion of 
IMr. Bagby. 

The folloAving members Avere granted 
leaves of absence on account of sick
ness : 

IMr. Williams of IMcLennan, for la>t 
Wednesday, Thursday. Friday and to
day, on motion of Mr. Fitzpatrick. 

IMr. Davis of Dallas, for ye-^terday 
and today, on motion of IMr. Raiden. 

IMESSACES FROIM THE GOVERNOR. 

Mr. Curtis Knobelsdorf appeared at 
the bar of the House and, being duly 
announced, presented the following mes
sages from the GoA-ernor. which were 
read to the House: 

GoA-ernor's Office, 
Austin. Te.Kas. August IS. 1017. 

To the Thirty-fifth Legislature in S("on<l 
Called Session: 
At the request of Hon. A. L. Beason, 

I hereby submit for your consideration 
a bill, iiereto attached, being an act to 
regulate the business of emigrant 
agents; defining endgrnnt agents; pro
viding for lieensintr any person, firm or 
priA-ate employment agency desiring' to 
be licensed as an emigrant agent, etc. 

Respectfullv submitted, 
JAS. E.' F E R C U S O N : , 

GoA^ernor of Texas. 
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Governor's Office, 
Austin, Texas, August 18, 1917. 

To the Thirty-fifth Legislature in Second 
Called Session: 
At the request of Hon. W. R. Butler, 

I hereby submit for your consideration 
a bill, hereto attached, being an act 
creating the Center Oak Independent 
School District of Bell county, Texas, 
and declaring an emergency. 

Respectfully submitted, 
JAS. E. FERGUSON, 

Grovernor of Texas. 

RELATING TO CONSERVATION OF 
NATURAL RESOURCES OF 

THE STATE. 

Mr. Tillotson offered the following ret-
olution: 

Wbereas, The election on the proposed 
amendment to the Constitution of the 
State will be held on Tuesday, August 
21, and an expression upon its merits 
by the House is timely and appropriate; 
therefore be it 

Resolved, That we commend the pend
ing amendment to the Constitution of 
the State, declaring that the conserva
tion and preservation of all the wealth 
of the natural resources of the State in 
the interest of all the people, are public 
rights and duties, as a particularly time
ly expression of a great constructive 
State policy, and should be written into 
the organic laAv of the State. That we 
further commend the proposed amend
ment as a constructive legislative meas
ure unequalled in the history of the 
State, in the broad scope of its possibili
ties for encouraging the development of 
Avealth and increasing the material pros
perity of all classes of our people, and 
is deserving of universal support. 

Signed—Tillotson. Hardey, Bryan 
Murrell, De Bogory, Florer. ' 

The resolution Avas read second time 
and was adopted. ! 

TO PAY RIIXTAL OF ELECTRIC FANS. 

Mr. Coj.e offered the folloA\-ing resolu
tion: ^ 

Resolved. That the Contingent Ex-
p.ns.. C^ommitt,.,. be and is herebv au-
Thcnzed to pay out of the contingent 
expense tund the rental of two electric 
fans used in th . Speaker.^ rooms during 
the present s-s,i„n of tl,.^ Thirtv-fifth 
i-ei^islalure. 

The resolution was read second time 
Kiid was adopted. 

COMMITTEE OF THE WHOLE 
HOUSE. 

Mr. Nordhaus moved that the House 
do now resolve itself into Committee of 
the Whole House for the purpose of 
continuing the investigation of the 
charges filed against the Governor. 

The motion prevailed and the House 
accordingly, at 9:30 o'clock a. m., re
solved itself into Committee of the 
WTiole House. 

(Tn Committee of the Whole House, 
Mr. Fly in the chair.) 

IN THE HOUSE. 

(Mr. Bryan in the chair.) 

Mr. Fly, chairman of the Committee 
of the W^hole House, a t 4:50 o'clock 
p. m., reported that he had been in
structed by the Committee of the Whole 
House to report progress and ask leave 
of the House to sit again a t 9:30 
o'clock tomorrow. 

The report was adopted. 

ADJOURNMENT. 

Mr. Dodd moved that the House ad
journ until 9:30 o'clock a. m. next Mon
day. 

(Speaker in the chair.) 

The motion prevailed and the House, 
accordingly, at 5:20 o'clock p. m., ad
journed until 9:W o'clock a. m. next 
IMonday. 

FOURTEENTH DAY. 

(Monday, August 20, 1917.) 

The House met at 9:30 o'clock a. m. 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll was called and the follow

ing members Avere present: 

Bagby. 
Beard of IVIilam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bland. 

, Bledsoe. 

Brown. 
Bryan. 
Bryant . 
Burton of Rusk. 
Burton of Tarrant . 
Butler. 
Cadenhead. 
Canales. 
Carlock. 
Clark. 
Cope. 
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Cox. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Jones. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Monday. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion 
O'Brien. 

Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Taylor. 
Templeton. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Absent. 

Beard of Harris. 
Beason. 
Boner. 
Cates. 
Johnson. 
Lowe 

of McMullen. 

McFarland. 
Moore. 
Neeley. 
Spencer of Nolan. 
Strayhorn. 
Valentine. 

Wahrmund. 
Williams 

of Brazoria. 

Williams 
of McLennan. 

Woodul. 

Absent—Excused. 

Baker. 
Miller of Dallas. 

Poage. 
Terrell. 

The Speaker announced a quorum 
present. 

Prayer was then offered by Rev. J. C. 
IMitchell, Chaplain, as folloAvs: 

Holy Father, we pray Thee we may 
bring to this ncAv Aveek the spirit of the 
Master, who taught us to say; "Our 
Father, AVIIO art in heaven, hallowed be 
Thy name. Thy Kingdom Come, Thy 
Avill be done on earth as it is in heaven." 
May that kingdom come into our lives, 
purifying our hearts and minds, giving 
us Avills subject to Thy divine Avill. We 
ask it in Jesus' name. Amen. 

LEAVES OF ABSENCE GRANTED. 

The foUoAving members Avere granted 
leave of absence on account of important 
business: 

IMr. Terrell, for today and tomorrow, 
on motion of Mr. Bedell. 

Mr. Miller of Dallas, for today, on 
motion of Mr. Laney. 

Mr. Woodul, for today, on motion of 
IMr. DeBogory. 

On motion of Mr. Fitzpatrick, IMr. 
Williams of IMcLennan Avas excused for 
today on account of sickness. 
MESSAGE FROM THE GOVERNOR. 

IMr. Curtis Knoblesdorf appeared at 
the bar of the House and, being duly 
announced, presented the foUoAving mes
sage from the Governor, Avhich Avas read 
to the House: 

Governor's Office, 
Austin, Texas, August 18, 1917. 

To the Thirty-fifth Legislature in Sec
ond Called Session; 
At the request of Hon. R. L. Temple

ton I hereby submit for your consider
ation the matter of creating the Alan-
reed Independent School Distriet in 
Gray county, Texas. 

Respectfully submitted, 
JAS. E. FERGUSON. 

Governor of Texas. 

MOTION FOR SPECIAL ORDER. 

Mr. Denton moved that Senate bill No. 
3, making appropriations for the state 
University, be set as a special order for 
next Wednesday, August 22. and that 
the House give its entire time to the 
consideration of the bill until it is finab 
1A' disposed of. 

IMr. Cope raised a point of order on 
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consideration of the motion of Mr. Den
ton on the ground that it would not be 
in order for the House to take any ac
tion that would interfere with the pro
ceedings of the Committee of the Whole 
House. 

On the request of the Speaker by 
unanimous consent, further consideration 
of the motion was postponed until to
morrow. 

HOUSE BILLS ON FIRST READING. 

The following House bills, introduced 
today, were laid before the House, read 
severally first time, and referred to the 
appropriate committees, as follows: 

By Mr. Beason: 
H. B. No. 6, A bill to be entitled 

"An Act to regulate the business of 
emigrant agents; defining emigrant 
agents; providing for licensing any per
son, firm or private employment agency 
desiring to be licensed as an emigrant 
agent, and prescribing the method of 
obtaining such license, and the require
ments thereof, and defining who may be 
licensed; prescribing certain duties rel
ative to the act and its administration 
for the Commissioner of Labor Statis
tics and the Attorney General, and con
ferring certain authority relative to the 
administration of this act upon said 
Commissioner; fixing the fees which 
may be charged by persons licensed 
hereunder; creating and defining of
fenses for violations of this act, and 
prescribing the punishment therefor; 
providing that all fees collected here
under shall be paid directly into the 
State Treasury; declaring that all ap
propriations made for the Department 
of the Commissioner of Labor Statistics 
may be used in the enforcement and 
administration of this act, and declar
ing an emergencv." 

Referred to Committee on Labor. 
By Mr. Butler; 
H. B. Xo. 7, A bill to be entitled 

"An Act creating the Center Oak Inde
pendent Sehool Distriet of Bell countv, 
iexa<^ with certain metes and bounds-
providing for the olection of trustees 
ot . ,u l .ehool district; namincr the trus
tee- nnd ofl . i . l , and their terms of 
office; nnd earing for the present 
bonded in,leb_t.dne.. on . n d tcrritorv. 
.as embraced in ti,e Center Oak Consoli
dated Common ^rliool District validat-
iiiL' an! pmvidin- fm- collection of 
pres.-n mnintenaioo tax ICAT. and de-
cbanng an emersrencv." 

Referred to Committee on Education. 

By Mr. Bell: 
H. B. No. 8, A bill to be entitled 

"An Act authorizing counties acting 
through their commissioners courts to 
purchase seeds to be planted on farms 
in such counties by residents thereof 
Avho are poor and unable to procure 
same and to purchase feed for the work 
stock of such residents, and prescribing 
the terms and conditions, rules and reg
ulations, by which such seeds and feed 
will be furnished said residents of the 
counties Avho are poor and unable to 
procure the same, and prescribing the 
amount thereof which may be fur
nished; authorizing counties to use 
their general funds for this purpose, 
where they have such funds; authoriz
ing them to issue warrants against such 
funds if such counties will have the 
same when the taxes for the year 1918 
are collected; authorizing counties of 
the State to issue bonds under Title 18, 
Chapter 1, of the Revised Civil Stat
utes, for the purpose of obtaining funds 
to be used as aforesaid; prescribing 
when the commissioners courts shall 
submit the question for the issuance of 
bonds, the limitations thereof, and mak
ing the title and chapter above men
tioned applicable to this act; providing 
how the proceeds of such bonds shall be 
handled; conferring certain powers and 
prescribing certain duties relative to 
the administration of this act on the 
commissioners courts and the county 
clerks of the various counties of the 
State; defining the terras of the ap
plication and the contract by which res
idents of the counties acting within the 
purview of this act may obtain seed 
and feed hereunder, and providing for 
the payment therefor by such persons; 
conferring certain power a"d authoritv 
upon the county treasur r and the 
county attorney relative to the admin
istration of this act; providing the 
terms and conditions upon which the 
State Avill advance certain amounts to 
the various counties of the State to 
augment the funds provided for the pur
chase of seeds and feed, and the dis
tribution of same hereunder: stating 
the percentage of the amount which the 
State Avill advance, and the terms and 
conditions thereof: prescribin^r certain 
dntip« for the Commissioner "of A<n-i-
culture. the State Treasurer, the Comn-
troller of RuWie Accounts and .iTn^f 
tornev General, of the State of T 
relative to the administration * xf?' 
act: providinsr for the repavmp.,^"! *,, 
State of funds advanced hv if '^ *^e 

• "'• flefining 
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ind creat ing cer tain offeiii^es for vidla-
ions of the te rms of this act, and jjiu 
' iding punishment therefnr; s ta t ing 
vhen operat ion may be ednimenced uii-
ler th is act and when the dis tr ibut ion 
)t seed and feed hereunder shall eeasc; 
nakiiig an appropr ia t ion tor carrying 
nit the purposes of this aet in the >uni 
)f five hundred thousand ($r)iH).0(',()) 
lollars. and declaring an eiiH^rgeney." 

Referred to Committee on Agricul
ture. 

l!y IMr. Templeton: 
H. B. No. il, A bill to be enti t led 

'.\.u Act creat ing the Alanreed Independ
ent Sehool Dis t r ic t in ( i iay county, 
Texas, defining its metes and bounds, 
providing for a board of t rus tees there
for, vesting i t with the l ights and du
ties of dis t r ic ts incorporated for school 
purposes only under the general laws, 
and declaring an emergency."' 

Reterred to Committee on Educat ion. 

SENATE B I L L NO. 3 ON S IK OND 
READINCJ. 

The Speaker laid before the House, on 
its second reading and i)assage to a th i rd 
reading, 

S. B. No. ;!, A bill to be enti t led 
••An Act making appropr ia t ions to paA' 
the salaries of (jHieer> and employes of 
the University of Texas, including tli-
medical branch at Galveston. Texas, and 
other expenses of main ta in ing and con
ducting the same for the two fiscal 
y<'ars beginning September 1, 1917, and 
ending .\ugi!st 31, 1919; repealing all 
laws or pa r t s of laAvs in conflict here-
Avith or covering t h e subject mat te r in 
whole or in p a r t hereof, and declaring 
an emergeiu-A." 

The bill w^̂ s read second t ime and 
was ]iassed t<x) a tliird reading. 

I W I T I N C ; HON. J. T. H E F L I N TO 
ADDRESS 11 IK LEGISLA TTRE. 

The Speaker laid before the House for 
consideration a t th is t ime the following 
resolution; 

Senate Conenrrent Resolution No. 2, 
Inviting Hon. J . T Heflin to address the 
Legislature. 

The resolution was read second liine 
and Avas adopted. 

CO.MMITTEE OF THE WHOLE 
HOUSE. 

Mr. Bedell moA-ed tha t the House do 
now resolve itself into Committee of the 

W'hide llou.-.e for the pur|io^e of contin
uing the in \ i ' - t igal ion of the ehaiges 
tiled against the (iovernor. 

l l i e Miotiiii ])revailed and the HOUM\ 

aceiirdi'igly. at y;.5() o'clock a. m., re-
>()l\ed il~(df into ('ommit1<'e of t!ie 
\\ 'hole House. 

( In Committee of the Whole House, 
"" !r. I'̂ lv in the chair .) 

IN THE HOUSE. 

(Mr. Br\;Mi in the chair.) 

IMr. Fly, chairman of the Committee 
ot the AVliole lloii^e. at 5 o'clock p. m., 
r( ported t ha t he had been instructed by 
the committee to report progress and 
ask leave of the llou^e to sit again a( 
9 o'clock a. m. tomorrow. 

The report wa- adopted. 

l!E( ESS. 

On motion of Mr. 'IlKJiiias. the House. 
at 5 o'ehnk p. m., took rp"<iss until H 
o'lh (•'.< a. m. tomorrow 

APPENDIX. 

iH'IPORTS OF COMMITTKK C)X MX 
ROLLED BILLS 

Committee Room, 
Austin, 'I'exa- . \ugust 20. 1917. 

Hon. K. 0 . Fuller , Speaker ot the lloiisr 
of Representatives. 

Sir ; Vour Committee on Enrollcvl 
Bills, to Avliom Avas referred 

House Concurrent Res(dntion No. 4. 
Assuring President \\ ils(ni of the loyalty 
.and fidelity of the people of the State ot 
Texas in the war Avith Germany. 

H a \ e carefully compared same, and 
:ind it correctly enrolled, and have th i -
day. a t 10:12 o'clock p. m.. presented 
saiiK' to the (iovernor for his apjiroval. 

McCOY, Chairman. 

Conimittee Ibiom. 
Austin. Texas. Augn-t 20. PUT. 

Hon. F. O. Fuller . Speaker of the Hous(> 
!if lU'presi'iitatives. 

Sir ; Your Conimittee on llnroUeil 
Bi ' ls . to Avhom wa-s relericil 

House Concurrent Le-olution Xo. ',\, 
C r a n t i n - Hon. Ben ^I. Terrcdl. judge of 
the Sixt v-seventh .Tudicial Di- t r i r t . leave 

file:///ugust
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of ab.stMKv from the State dur ing the 
month of August, 1917, and also dur ing 
the months of Ju ly and August , 1918, 

Have carefully compared same, and 
find it correctly enrolled, and have th is 
day, a t 10:12 o'clock a. m., presented 
-anie to the (iovernor for his approval. 

McCOY, Chairman. 

FOURTEENTH DAY. 

(Continued.) 

(Tuesday, August 21, 1917.) 

The House met a t 9 o'clock a. m., 
and was called to order by the Speaker. 

COMMITTEE OF T H E WHOLE 
HOUSE. 

Mr. Thomason of El Paso moved tha t 
the House do now resolve itself into a 
Committee of the Whole House for the 
purpose of continuing the investigation 
of the charges filed agains t the Governor. 

The motion prevailed, and the House 
accordingly, a t 9 o'clock a. m., resolved 
itself into a Committee of the Whole 
House. 

(In Committee of the Whole House, 
Mr. Fly in the chair. ) 

IN T H E HOUSE. 

(Mr. Mendell in the chair. ) 

IMr. Fly, Chairman of the Commit tee 
of the Whole House, a t 5:30 o'clock p . 
111., reported tha t he had been instructed 
by the Committee of the Whole House 
to report progress and ask leave of the 
House to sit again a t 9 o'clock a. m. 
toniorroAV. 

The report as adopted. 

MOTION TO RECONSIDER SPREAD 
ON JOURNAL. 

IMr. Bagby moved to reconsider the 
vote by Avhieh Senate bill No. 13. making 
a|.propriation for the Sta te University, 
was on Monday. August 20. pa-sed t o ' a 
t hud rva.iing, and asked to have the 
motion to r( consider spread on the 
•Journal. 

RECESS. 

On motion of Mr. Dodd. the House, 
at 5::;u o'clock p. ni.. took rei ess unt i l 
9 o"(l,)rk a. m. tomorroAV. 

F O U R T E E N T H DAY. 

(Continued.) 

(Wednesday, Augus t 22, 1917.) 

The House met a t 9 o'clock a. m. 
and was called to order by the Speaku-. 

COMMITTEE OF T H E WHOLE 
HOUSE. 

Mr. Bedell moved t h a t the House do 
now resolve itself into Committee of tho 
\\'hoIe House for the purpose of contin
uing the invest igat ion of the charges 
filed agains t the Governor. 

The motion prevailed, and the Hou.se, 
accordingly, a t 9 o'clock a. m., resolved 
itself into Committee of the Whole 
House. 

( In Committee of the Whole House, 
Mr. Fly in the chair . ) 

I N T H E HOUSE. 

(Mr. Bryan in the chair . ) 
Mr. Fly, cha i rman of the Committee 

of the Whole House, a t 10:10 o'clock 
p. m., reported t h a t he had been in
structed by the committee to report 
progress and ask leave of the House to 
sit again a t 9 o'clock a. m. tomorrow. 

The repor t was adopted. 

RECESS, 

On motion of Mr. Dudley, the House, 
a t 10:10 o'clock p. m., took recess un
til 9 o'clock a. m. tomorrow. 

F O U R T E E N T H DAY. 

(Continued.) 

(Thursday , Augus t 23, 1917.) 

The House met a t 9 o'clock a. ni. 
and Avas called to order by the Speaker. 

MESSAGES FROM T H E GOVERNOR. 

Mr. Curtisi Knobelsdorf appeared a t 
the bar of the House, and being duly 
iiiinounced, presented the following mes
sages from the Governor, which were 
read to the House ; 

<;overnor's Office, 
Au . t . n , T,.xa., Augus t 21 , 1917. 

To the Thiitv-fiftb T *.o-; -[.,4- . ^ , 
Called Session: ^^^^^^'^^^''e m Second 

At the rcjuest of Hono, , ] , AX7 A-
Dunnam and Honorable y ' '^^ ^ - ^• 
lick. 1 -ubmit for your . ' . * Eitzpat-
bill. lieieto attaeliecl. t„.i^'_"'^^"l"ration a 

'-' "-̂ 11 Act to 
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nend Articles 1867 and 1868 of the Re-
sed Statutes by adding Article 1868a, 
oviding that a defendant in the service 

the United States as a soldier shall 
>t be required to answer to the merits 

a demand sued upon during the time 
! is actively engaged in the war be-
^een the United States and Germany; 
c. 
I also submit for your consideration a 
11, hereto attached, being An Act to 
nend the special road law of Cass 
unty, Texas, etc. 

Respectfully submitted, 
JAS. E. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas', August 21, 1917. 

0 the Thirty-fifth Legislature in Called 
Session: 
At the urgent request of Honorable 
imes T. Robison, Commissioner of the 
eneral Land Office, I submit for your 
)nsideration and such action as in your 
isdom you may deem necessary the 
dlowing letter, relating to the payment 
• interest on public lands: 

"General Land Office, 
State of Texas, 

Austin, Texas, August 20, 1917. 
on. Jas. E. Ferguson, Governor, Austin, 
Texas. 
Dear Sir: Noting with sympathy your 

iggestion that the Legislature may con-
der the subject of relief for persons re
ding in the middle west it is believed 
Du will pardon this intrusive sugges-
on that the territory be enlarged so as 
) include the counties comprising the 
ctreme west, where conditions are per-
ips worse than the middle west be-
luse there grass is practically the only 
rimary base for revenue while in the 
iddle west revenue from grass is sup-
emented with cultivated crops. 
Without information as to the char-

;ter of relief that may be contemplated 
ir the area included in your message 
• recent date, some small assistance 
mid be extended to a few persons in 
le extreme west by the postponement 

forfeitures for non-payment of inter-
it. 
For the purpose of acquainting you 

ith the present situation and of draw-
g legislative attention to the adminis-
ation of affairs in this department Avhen 
ises like the present confront the debt

ors of the State so that there may be 
some expression from the supreme au
thority in public affairs for either cor
rection in methods in this department or 
for approval of such administration 
facts leading up to the present Avill be 
given. 

Beginning in 1915 rains ceased to give 
seasons in the extreme west. Following 
in 1916, or last year, there was less rain. 
Stock had to be moved or fed. Losses 
were heavy. On account of conditions 
this department postponed forfeiting 
the land for non-payment of interest due 
November 1, 1915. At present in the 
counties of Brewster, Crockett, Culberson, 
El Paso, Jeff Davis, Loving, Pecos, Pre
sidio, Reeves, Terrell, Val Verde, Ward 
and Winkler there are 388,187 acres ag
gregating $859,337 due the school fund 
on which there are $2.5,974 interest due 
to November 1, 1915, or $51,948 now 
due and unpaid to November 1, 1916. 
Without some legislative authority to 
further postpone forfeiting this land for
feiture will be declared within a Aveek 
because to further postpone might be 
an abuse of a sound discretion in an 
administrative department, though it is 
believed most all of this past due interest 
would be paid if the owners Avere per
mitted to keep the land until rains come 
and the grass grows, and, if so, the school 
fund would get past due interest, and 
the people Avould have an asset to begin 
anew. To forfeit noAV the school fund 
would lose the interest, and the owner 
would lose the land and it is doubtful 
if the land would be resold for as much 
as the school fund now holds against it. 

A few years ago when a like condition 
prevailed forfeitures were deferred upon 
lands on Avhich there Avere some ."̂ .iOO.OOO 
interest due the school fund. When rains 
fell, the grass grcAv and the land was 
restocked, the OAvners Avere called upon 
for the interest and all was paid except 
about $7000. 

This department has postponed for
feitures at present for interest due to 
November 1, 1916. but feels like that is 
as far as it can go in the exercise of a 
sound discretion, therefore, through you 
legislative advice is sought. 

The statute relative to forfeitures 
simply says when interest is not paid 
on November 1 the land shall be sub
ject to forfeitures without any sugges
tion as to when the forfeiture shall be 
declared. A concurrent resolution ex-
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pressing the sense of the Lc-gislature is 
all t ha t is necessary. 

Yours very t ru ly . 
(Signed) J . T. Robison, 

Commissioner. 
Robison-phb" 

Respectfully submit ted, 
J A S . E. FERGUSON, 

Governor. 

Governor's Office, 

Aust in, Texas, August 21, 1917. 

To the Thirty-fifth Legislature in Sec
ond Called Session: 
Upon the urgent request of many 

people living in the t e r r i to ry involved, 
and especially upon the request of Hon
orable J . P . Buchanan, Congressman 
from the Travis County Dis t r ic t of 
Texas, I submit for your consideration 
a bill, hereto a t tached, prepared by 
Honorable Leonard Tillotson and others, 
having for i ts purpose the prevention of 
the ravages of the pink boll Avorm along 
our Mexican border and such legisla
t ion as will prevent its spread into the 
United States . The Agr icul tura l De
pa r tmen t a t Washington, together wi th 
our S ta t e Agricul tural Depar tment , are 
t ak ing this m a t t e r up, actively, and leg
islation along this line may be necessary 
in order for them to combat th is im-
])ending evil. 

Respectfullv submitted, 
J A S . ' E . FERGUSON, 

Governor of Texas. 

Governor's Office, 

Austin, Texas, August 22, 1917. 

To the Thirty-fifth Legislature in Sec
ond Called Session: 
At the reque>t of Honorable Eugene 

Nordhau- and others I submit for your 
c m-iderat ion a bill, hereto at tached, 
'"•in<jf '-An Aet to amend Chapter 105 
of the Acts of the Regular Session of 
the Twenty-ninth Legislature, being 
an act to prcA-ent the diA'ersion of elec-
tri (nrrent . Avator or gas. etc. ' ' 

And at the renu<-t of Honorable French 
^•'*'''C'i'- 1 -ubmit for your considera
tion a bill, hereto at tached, being "An 
Ari (•i,.ating the B r i l a e p . a t Independ
ent Seho ] District in Wise County. 
T 'xa- . etc.'" 

Respectfullv submitted, 
•TAS K. FERGUSON. 

riovernor of Texas. 

Governor's Office, 
Aust in , Texas, Augus t 22, 1917. 

To the Thirty-fifth Legislature in Se< 
ond Called Session: 
A t the request of Honorable C. ^. 

Beard I submit for your consideratio 
a bill, hereto a t tached, being "An Ac 
to amend Chapter 37, Acts of the Thii 
ty-fifth Legis lature , F i r s t Called Sei 
sion. being an act creat ing the Smyrn 
Common School Dis t r i c t No. 43, c 
Milam county, Texas , e tc . " 

Respectfully submit ted, 
J A S . E. F E R G U S O N , 

Governor of Texas. 

Governor 's Office, 

Aust in , Texas, Augus t 22, 1917. 

To the Thirty-fifth Legis la ture in Sec 
ond Called Session: 
A t the request of Honorable Ed, H 

Lange and Honorable Thos. J . Mar t i r 
I hereby submit for your consideratioi 
a bill, hereto a t tached, being "An Ac 
amending Art icles 2858, 2869 and 286i 
of the Revised Civil S t a tu t e s of Texas 
So as to provide for the manner of bold 
ing an election for the levying, the con 
t inuance or the discontinuance of loca 
school taxes in independent dis t r ic ts in 
corporated for school purposes only." 

Respectfully submitted, 
J A S . E. FERGUSON, 

Governor of Texas. 

Governor 's Office, 
Aus t in , Texas, Augus t 22, 1917. 

To the Thirty-fifth Legis la ture in Sec 
ond Called Session: 
A t the request of Honorable T. T 

Thompson, I hereby submi t for youi 
consideration a bill , hereto attached 
being "An Act creat ing t he Johntowi 
Independent School Dis t r i c t of Rec 
River county, e tc . " 

Respectfully submit ted, 
•TAS. E . FERGUSON, 

Governor of Texas. 

RESOLUTION S I G N E D BY THE 
S P E A K E R . 

r^i^^L ^ i? ' f ' ' ' ' ' '-"*^'i in the presence of the House, nftpv r • • J i--, 
thereof and its c a p t i o r ' r ^ . t ^ A 
the following e n r o R e ^ , > ' ' ? J?""^ ' " ^ 

S. C. R. No. 2. Invi t "I ° " ' 
Heflin. a member of f'o l^"^ Hon. J . T 
bama. to address a ioinf'^'^^^ from Ala 
Senate and House of Re^ "̂ "̂ ^̂ ion of the 
such t ime as Avill snit i!'*'^""^itives ai 'It his 

Convenience 
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VIESSAGE PROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 22, 1917. 

in. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: I am directed by the Senate to 
[orm the House that the Senate has 
opted 
S. C. R. No. 3, Authorizing the Com-
ssioner of the General Land Office to 
stpone forfeitures of sales of school 
ads for nonpayment of interest. 
The Senate has passed, 
S. B. No. 4, A bill to be entitled "An 
;t creating the Alanreed Independent 
hool District in Gray county, Texas, 
d declaring an emergency." 

Respectfully, 
G. H. BOYNTON, 

Assistant Secretary of the Senate. 

ROVIDING ADDITIONAL COPIES 
OF HOUSE JOURNAL. 

Mr. Tillotson offered the following 
solution: 
Resolved, That the Speaker be au-
lorized to have 500 additional copies 
• the House Journal for the first day 
Tinted; tAvo copies to be placed on 
ich desk of the members, and fifty 
ipies to be delivered to the Senate. 
The resolution Avas read second time, 

nd was adopted. 

0 PROVIDE WATER COOLERS 
FOR GALLERY. 

IMr. SAvope offered the following res-
lution: 
Whereas, During the present investi-

ation thousands of our citizens have 
een in attendance in the gallery at 
le daily sessions of said investigation, 
nd especially the fairer sex; and 
Whereas, Little accommodation has 

een provided for them; therefor be it 
Resolved, That there be supplied in 

'le gallery of this House, at once, not 
'ss than four water coolers, and a 
Jfficient number of cups and pitchers 
5 give proper service and that one of 
lie present porters and four of the 
resent pages of the House be assigned 
3 the gallery of this House to serve 
liese visitors and to act under the in-
truction of the Assistant Sergeant-at-
rms, and continue such service until 
ach time as, in the discretion of the 
peaker. their service shall no longer 
^ needed. 
The resolution Avas read second time, 

nd was lost. 

HOUSE BILLS ON FIRST READING. 

The following House bills, introduced 
today, Avere laid before the House, read 
severally the first time and referred to 
the appropriate committees as follows: 

By Mr. Nordhaus, Mr. Valentine, Mr. 
Fisher and Mr. Miller of Dallas: 

H. B. No. 11, A bill to be entitled 
"An Act to amend Chapter 105 of the 
Acts of the Regular Session of the TAven-
ty-ninth Legislature, which chapter is 
entitled 'An Act to prevent the diversion 
of electric current, water or gas, from 
passing through any meter, and prevent 
any electric, water or gas meter by any 
manner or means from registering the 
full amount of current of electricity, 
water or gas, that passes through it, 
and to prevent the diversion from any 
wire of electric current, water or gas, 
of any person, corporation, or company 
engaged in the manufacture or distribu
tion of electricity, water or gas, for 
lighting, power or other purposes; and to 
prevent the retaining of, or refusing to 
deliver any meters, lamps, or other ap
pliances which may have been loaned or 
supplied for furnishing electricity, Avater 
or gas; and to prescribe a penalty for 
the violation thereof; so amending said 
chapter as to make the presence on or 
about such meters, wires and pipes, of 
any device for the diversion of electric 
current, water or gas, or for the preven
tion of the proper action, or registration 
of the meter prima facie evidence of in
tentions on the part of the user to de
fraud, within the scope of such chapter 
and so amending said act as to effect more 
fully the purpose thereof, and to repeal 
all laws in conflict herewith." 

Referred to Committee on Criminal 
Jurisprudence. 

By Mr. Tillotson: 
H. B. No. 12, A bill to be entitled 

"An Act to prevent the introduction into 
the State of Texas, of the destructive 
cotton pest known as the pink boll Avorm, 
and to control and eradicate such insect 
in the event its presence in this State is 
discovered; creating a zone along the 
southern and southAvestern boundary of 
the State from which cotton and cotton 
products may not be transported; provid
ing for the inspection of fields of cotton 
and for the inspection and general con
trol of cotton produced in an inspection 
zone; and to provide for the quarantine 
and control of anv territorv Avithin the 
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Sta te in which the pink boll Avorm may 
be found; providing for an appropriat ion, 
and declaring an emergency." 

Referred to Committee on Agriculture. 

By -Mr. Thompson of Red River: 
II. B. No. 13, A bill to be enti t led 

"An Act creat ing the John town Inde
pendent School Distr ict of Red River ; 
defining its metes and bounds; vest ing i t 
with r ights , powers, duties and privileges 
of dir tr icts incorporated for school pur
poses only under the general l aws ; pro
viding t h a t all outs tanding bonded in
debtedness of Johntown Common School 
Distr ict No. 34 of Red River county shall 
be validated and made a valid obligation 
against the Johntown Independent 
School District of Red River county ; 
providing for a board of t rus tees thereof, 
and providing for an emergency." 

Referred to Committee on Education. 

By Mr. Dunnam and Mr. F i tzpa t r ick : 

H. B. No. 14, A bill to be ent i t led. 
"An Act to amend Articles 1867 and 1868 
of the Revised Civil S t a t u t e s of the 
S ta te of Texas and to repeal all laws 
in conflict therewith, by providing t h a t 
a defendant who is in the service of the 
United S ta tes as a soldier shall not be 
required to answer to the mer i t s of a 
demand sued upon during the t ime he is 
actively engaged as a soldier in the war 
between the United S ta tes and the im
perial government of Germany, and pro
viding tha t he shall be required to an
swer to the meri ts of such suit within 
ninety days from the date of the signing 
of a t r ea ty of peace betAveen the Uni ted 
Sta tes and the imperial government of 
Germany, and declaring an emergency." 

Referred to Committee on Reforms in 
Civil Procedure. 

By Mr. Beard of Milam: 

H. B. No. 1.-1, A bill to be entit led 
•An Act to amend Chapter 37, Acts of 

the Thirty-fifth Legislature, Fi rs t Called 
Session, entitled 'An Aet creating 
Smyrna Common School District No. 43, 
of Milam County. Texas; providing a 
board of trustees therefor; providing t h a t 
-aid common -rbn,,! district and the board 
of t n i - i c s thereof sliall have and en
joy all ihr rii.'!:ts, i:o-,-,.,s. privileges and 
duties iinpos.d and conferred bv the 
g.ncral - t a tu t e - of Texas upon co'mmon 
scho.l di-tr ict- in this S t a t e : and pro-
vidine that the bon, . 'ary lines of said 
district may be chanL^.d onlv bv act of 

the S t a t e Legislature of Texas, and d 
d a r i n g an emergency . ' " 

Referred to Commit tee on Educatio 

By Mr. Spencer of Wise : 
H. B. No. 16, a bill to be e n t i t l 

"An Act creat ing the Bridgeport Inc] 
pendent School Distr ict of Wise count 
Texas, defining i t s metes and bound 
providing for a board of t rus tees thei 
for; vesting i t with r ights and du t i 
of dis tr icts incorporated for school pu 
poses only under the general l aws ; ai 
providing for the maintenance of a pr 
mary school a t wha t is known as We 
Bridgeport , and declaring an emerge 
cy." 

Referred to Committee on Educat io 

By Mr. Lan ie r : 

H. B. No. 17, a bill t o be ent i th 
"An Act to amend the special road la 
of Cass county, Texas, enacted by tl 
Regular Session of the Thirty-fifth Lcj 
is lature, 1917, which became effectii 
J u n e 20, 1917; same being an act i 
create a more efficient road law fc 
Cass county, making the county commi 
sioners ex-officio road supervisors, d 
fining the i r dut ies and fixing their sa 
a r i e s ; an act t o create a more efficier 
road system for Cass county, Texa 
and defining the powers and duties c 
the commissioners cour t of said count 
relat ive to roads and bridges of sai 
county, and mak ing county commii 
sioners of said county ex-officio roa 
supervisors of the i r respective districti 
and providing for a s s i s t an t road supei 
visors for each just ice precinct in Cas 
county, Texas, and prescr ibing the dv 
ties and compensation of said superv; 
sors and a s s i s t an t supervisors , and pre 
viding for t he election of a county en 
gineer of said county, and prescribing 
the t ime for which he shall serve, hi 
dut ies and compensat ions ; a n d provid 
ing for the laying out, opening, widen 
ing, draining, grading, constructioi 
building, repai r and maintenance of th 
roads of said county, and for the clas 
sification and abandonment thereof 
and providing for the condemnation o 
lands and mater ia l for use in openinj 
construction r o m ; , - •, • i. • • 

such p u b l i r V o ' I ; "^, and maintainu^ 
nmirt +r, a; "^"^ ' »"d authoriziHg sail 

r^aircotnt ?nd"^^ l̂'' ̂ " 'r" 
vice, and road o v e r s e t s ' ' " " ^ / ° ^ * ^ f 
and nrovidinc. f.V n,^ ' " ^^id county 

^"^ payment of i 
*^ction of a ta: 

application of the road^"*^ directing th( 
^nd bridge fuw 

and providing for 
road t ax and the 
in lieu of a poll t a x : 
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;aid county and proceeds of sale of 
county or any one or more of 
precincts of said county for 

[ and bridge purposes; and limit-
the power of said court to trans-
said funds only to the justice 

dncts from which same may be col-
ed; and limiting the power of said 
rt to issue AA-arrants or create debts 
inst the county in connection with 
L roads and bridges; and providing 
the use and management and control 
Mjunty convicts of said county; and 
viding for the letting of contracts 

purchase of supplies in certain 
;s, and prohibiting members of said 
rt and county officers of said county 
n becoming financially interested 
rein; for the placing and preserva-
1 of sign boards along such public 
ds; and prescribing penalties and 
viding punishment for violations of 
act; and providing for the applica-

a. of fines for such violations and of 
moneys collected on contracts under 

s act to the road and bridge funds 
the several justice precincts of Cass 
mty, Texas, and declaring this act 
nulative of general laws and special 
id law of Cass county, except in case 
conflict when this act shall control, 

i repealing all laws and parts of 
vs in conflict with this act; and pro-
ling that should any section of this 
; be declared unconstitutional, that 
d ruling shall not in any wise affect 
y other section of this act not so de-
.red, providing for payment to the 
id supervisors fifty dollars per month 
t of the general fund of Cass county, 
d providing for the appointment of a 
dl engineer or road superintendent, 
d fixing his salary to be paid out of 
e general fund of Cass county, pro-
ling for the use of the county cou
nts on the public roads of Cass coun-
, Avhose labors shall be equally be-
een the justice precincts of said coun-
; so that this net Avill hereafter read 

follows, and declaring an emer-
ncy." 
Referred to Committee on Roads, 
idges and Ferries. 
CO:\II\IITTEE OF THE \^TIOLE 

HOUSE. 

Mr. Dodd moved that the House do 
•w resolve itself into a Committee of 
e Whole House for the purpose of con-
nuing the investigation of the charges 
ed against the Governor. 
The motion prevailed, and the House 
•cordingly, at 9 o'clock a. m.. resolved 

itself into a Committee of the Whole 
House. 

(In Committee of the Whole House, 
Mr. Fly in the chair.) 

IN THE HOUSE. 

(Speaker Fuller in the chair.) 
Mr. Bledsoe moved a call of the House 

for the purpose of maintaining a quorum 
for the consideration of the report of the 
Committee of the Whole House, and the 
motion was duly seconded. 

The Speaker directed the Doorkeeper 
to close the main entrance to the Hall 
and permit no member to leave the Hall 
without written permission from the 
Chair, and he instructed the Sergeant-
at-Arms to lock all other doors leading 
out of the Hall. 

(Mr. Spencer of Wise in the chair.) 
Mr. Fly, Chairman of the Committee 

of the Whole House, at 6:40 o'clock p. 
m., submitted the following report: 

Austin, Texas, August 23, 1917. 
To the Hon. F. 0. Fuller, Speaker of the 

House of Representatives: 
The Committee of the Whole House, 

on arising, instructed its Chairman to 
report that they had finally concluded 
the investigation committed to them 
and submitted the following resolu
tion adopted by said Committee, as the 
full report to the House of Representa
tives : 

Be it resolved by the Committee of the 
Whole House, That this Committee noAV 
rise, report back to the House that it had 
heard evidence touching the charges of 
official misconduct presented against Jas. 
E. Ferguson, Governor of Texas, and this 
Committee is of the opinion that im
peachment charges should be preferred 
against him in the Senate of Texas; 

Be it further resolved. That in as much 
as Hon. F. 0. Fuller, Speaker of the 
House, made and filed the charges upon 
which the investigation Avas based, that 
the Hon. W. M. Fly, Chairman of the 
Committee of the Whole House, appoint 
a committee of nine to act as a Board 
of Managers to prepare the articles of 
impeachment, to present them to the 
House for their approval, and if adopted, 
to prefer and present them to the Senate 
of Texas. And in addition thereto said 
committee shall present before the Sen
ate of Texas the evidence in support of 
said charges. 

(Signed) W. H. BLEDSOE. 
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I ask for an adoption of the report. 
W. :\I. FLY. 

(^hairman, Coinniittee of the Whole 
House. 

.Mr. Canales moAed the previous ques
tion on the report, and the main ques
tion was ordered. 

Question then recurring on the re
port, yeas and nays Avere demanded. 

The report was adopted by the folloAv
ing vote: 

Yeas—82. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan . 
Bryant . 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Hawkins. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Laney. 
Lee. 
Lindemann. 
McComb. 

McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
SeaAvright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 

Wilson. 
Woods. 

Yantis. 

Nays—.51. 

Bagby. 
Beason. 
Blackburn. 
Bland. 
Brown. 
Burton of Tarrant . 
Carlock. 
Cates. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Harris. 
Har tman. 
Hill. 
Holland. 
Laas. 
Lange. 
Lanier. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 

Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Sallas. 
Schlesinger. 
Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Thomason 

of Nacogdoches 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Beard of Harris. 
Boner. 
Neeley. 

Spencer of Nolan. 
Taylor. 
Valentine. 

Absent—Excused. 

Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Mr. Dudley moved to reconsider tl 
vote by which the report of the Con 
mittee of the Whole House was adopt( 
and table the motion to reconsider. 

The motion to table prevailed. 

ADJOURNMENT. 

On motion of Mr. Canales the Hous 
at 6:45 o'clock p. m. adjourned until 9:3 
o'clock a. m., Fridav, August 24. 
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Mr. Parks offered the folloAving resolution: 
Whereas, Hon. Bunyon King, a member of the Texas Legislature from the 

district composed of Dallas and RockAvall counties in the House of Representa
tives in the TAventy-third and Twenty-fourth Legislatures, departed this life 
at his late home in the city of Dallas on August 17th at the age of sixty-four 
years; and 

Whereas, The said Hon. Bunyon King Avas a distinguished and useful citi
zen to the State of Texas Avho serA'ed his State and district faithfully, enjoy
ing in full measure the confidence and esteem of those Avho knew him; there
fore, be it 

Resolved, That when the House adjourns today it do so out of respect to his 
memory; that a page in the House Journal be dedicated to the memory of 
Hon. Bunyon King and that a copy of these resolutions, properly attested, be 
sent by the Clerk of the House of Representatives to the surviving members 
of his family. 

PARKS, 
DAVIS of DaUas, 
MILLER of Dallas, 
LANEY, 
FLORER, 
NICHOLS. 

The resolution Avas read second time. 
Mr. Parks moved that the resolution be adopted by a rising vote. 
The motion prevailed and the resolution Avas adopted unanimously. 

Î PI?!«I«?y| 
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FIFTEENTH DAY. 

(Friday, August 24, 1917.) 

The House met at 9:30 o'clock a. m. 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll was called and the following 

members were present: 
Bagby. 
Baker. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bland. 
Bledsoe. 
Brown. 
Bryan. 
Bryant. 
Burton of Rusk. • 
Burton of Tarrant. 
Butler. 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Dallas 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Laney. 
Lange. 

Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
SeaA\-right. 
Sholars, 

Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Strayhorn. 
?Avope. 
Tayloi 

Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 

Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
"Walker. 
White. 
Williams 

of McLennan. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 

Beard of Harris. 
Boner. 

Spencer of Nolan. 
Valentine. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

The Speaker announced a quorum 
present. 

Prayer was then offered by Rev. J. C. 
Mitchell, Chaplain, as follows: 

Almighty God, our Heavenly Father, 
when Thou ar t present we make no mis
takes; when we forget Thee, we go 
astray. On this day we need Thee, we 
need Thy presence and Thy counsel; we 
pray for it. Help us in Thy Holy pres
ence to stand here and see the salvation 
of our God. We ask it in Jesus' name. 
Amen. 

LEAVE OF ABSENCE GRANTED. 

The following member was granted 
leave of absence on account of impor
tant business: 

Mr. Neeley, indefinitely, on motion of 
Mr. Walker. 

MESSAGES FROM THE GOVERNOR, 

IMr. Curtis Knobelsdorf appeared at 
the bar of the House and, being duly 
announced, presented the follovfing mes-
&;<-̂< s from the GoA^rnor, which were 
read to the House: 

Governor's Office, 
Austin, Texas, August 23, 1917. 

^°C^.^leT^'^''--^^^^ legislature in Second Lalled Session: 

At the request of Senator C B Huds-
petu. I hereby submit f̂  Ti 
eration a bilL beret^ . t t^r ' ' ' ^" ' ' ''''^^ 
act to amend Chapter'GO ,'^'^' ^^ing an 
Laws of the State of Te° ^^^ Gene»I 
the Regular Session of +̂ "̂̂ ' Pa-ssed » I 
^ ^^^ Thirty-fijB 
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(ill 

J.' 

lirtj-

Legislature, being an act supplementing 
the act creating the Live Stock Sanitary 
Commission for the State of Texas, and 
which is known as the Eradication of 
Cattle Ticks Law, so that hereafter Val 
Verde county shall be placed in Zone 
No. 2 instead of Zone No. 1, as here
tofore. 

Respectfully submitted, 
JAS. E. FERGUSON, 

Governor of Texas. 

Governor's Office, 
Austin, Texas, August 23, 1917. 

To the Thirty-fifth Legislature in Second 
Called Session: 
At the request of Hon. R. H. Holland, 

I hereby submit for your consideration 
a bill, hereto attached, being an^act to 
amend Section 30 of the Harris county 
road law, passed by the Thirty-third 
Legislature, being an act to provide a 
more efficient road law for Harris 
county, etc. 

Respectfully submitted, 
JAS. E. FERGUSON, 

Governor of Texas. 

Governor's Office, 
Austin, Texas, August 23, 1917. 

To the Thirty-fifth Legislature in Second 
Called Session: 
At the request of Senator Lon A. 

Smith, I hereby submit for your consid
eration a bill, hereto attached, being an 
act to amend Article 7355, Chapter 1. 
Title 126, of the Revised Civil Statutes 
of Texas, of 1911, so as to exempt hobby 
horses, theaters, circuses, etc., from pay
ing an occupation tax, when such hobby 
horses, etc., are operated during the ex
hibition of and under the auspices and 
for the benefit of and in connection with 
district or county agricultural fairs. 

Also a bill, hereto attached, being an 
act to amend Chapter 27 of the Gen
eral Laws passed by the First Called 
Session of the Thirty-fifth Legislature, 
relating to official shorthand reporters' 
compensation in certain counties. 

Respectfully submitted, 
JAS. E. FERGUSON, 

Governor of Texas. 

Grovernor's Office, 
Austin,. Texas, August 23, 1917. 

To the Thirty-fifth Legislature in Second 
Called Session: 
On May 24, 1917, I Avas informed by 

the Honorable Secretary of the Depart
ment of Commerce, at Washington, D. 
C, that he had been obliged "to close 
the fish cultural-station at San Marcos, 

Texas, because of the failure of the State 
to meet the conditions imposed by Con
gress. These conditions are: 

1. That the State shall afford proper 
protection to the fishes cultivated; and 

2. That the Commissioner of Fisher
ies and his duly authorized agent shall 
be accorded the right to conduct fish-
cultural work and all operations con
nected therewith in such manner and at 
such times as they may regard as neces
sary and proper." 

I deem it proper to call your atten
tion to this matter at this tin-e in the 
hope that appropriate legislaiton may be 
passed which will remedy the alleged ex
isting handicaps about which the De
partment of Commerce seems to have 
had occasion to complain. 

Respectfully submitted, 
JAS. E. FERGUSON, 

Governor of Texas. 

Grovernor's Office. 
Austin, Texas, August 24, 1917. 

To the Thirty-fifth Legislature in Second 
Called Session: 
At the request of Hon. Charles M. 

Spradley. I hereby submit for your con
sideration an act incorporating and cre
ating the Renner Independent School 
District of Dallas and Collin counties, 
Texas. 

Respectfully submitted, 
JAS. E. FERGUSON, 

Governor of Texas. 

(Mr. Mendell in the chair.) 

SENATE BILL ON FIRST READING. 

Senate bill No. 4 Avas laid before the 
House, read first time and referred to the 
Committee on Education. 

HOUSE BILL ON FIRST READING. 

The following House bill, introduced 
today, was laid before the House, read 
first time, and referred to the appropri
ate committee. 

By Mr. Holland: 
H. B. No. 17, A bill to be entitled 

"An Act to amend Section 30 of the 
Harris County Road Law, passed by the 
Thirty-third Legislature of the State of 
Texas, being an Act to provide a more 
efficient road laAv for Harris county, said 
amendment to authorize the investment 
by the Commissioners' Court of the sink
ing funds of Harris county or of any 
district thereof regardless of the date 
of their maturity, where the interest on 
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the bonds purchased shall amount, be
fore the maturity of the bonds for which 
the investment is made, to a sum suffi
cient to retire said bonds on or before 
maturity; and repealing all laws in con
flict therewith, and declaring an emer
gency." 

Referred to the Committee on Roads, 
Bridges and Ferries. 

BILL ORDERED NOT PRINTED. 

On motion of Mr. Holland, it was or
dered that House bill No. 17 be not 
printed. 

TO AID DROUTH STRICKEN 
DISTRICTS. 

Mr. Terrell offered the following reso
lution: 

Whereas, Texas has been visited this 
year by one of the most severe drouths 
in the history of the State, causing al
most an entire crop failure in a large part 
of the State, and a complete failure in 
feed crops in many counties of the State; 
and 

Whereas, The Legislature of the State 
now in session is considering an appro
priation to be made to the drouth suffer
ers to relieve the suffering and distress 
among the people, and to aid them to 
plant and make a crop next year; and 

Whereas, Any appropriation to be 
made by this Legislature must be small 
compared to the real needs of the people 
in the drouth stricken districts, for the 
reason that the State is now levying 
the constitutional limit of State taxes, 
and it will require that limit to meet the 
appropriations already made; and 

Whereas, The Federal government is 
noAv engaged in a gigantic struggle for 
the supremacy of democracy against au
tocracy, and for the preservation of hu
man rights the Avorld over; and 

Whereas, The food supply of th is na
tion is the controllim,' factor in th is 
Avorld-Avide Avar and tho government of 
the United Statos is noAv making a food 
-urvey a n ] campaign for the increased 
1 roduf-tion of food and feed crops in th is 
nati .11. therefore be it 

R"-nlved by the House of Representa
tives of the Legislature of Texas in spe-
na so-si,.n .assembled, t h a t Ave request 
the I nited S+ate^ Consress to make an 
appro].; il tion to buy seed and feed for the 
dr. It". s.|iT' lers of Texas to enable them 
to jdai't and make a crop next year to 

the end that the Lone Star State may 
do her full share towards supplying^^« 
nation with food and feed, to assist m 
winning this great struggle for human 
liberty and world peace; 

Resolved further. That such aid as 
may be granted by the Federal govern-
ment be disbursed to the drouth sufferers 
through the Secretary of Agriculture of 
the United States in co-operation with 
the State Department of Agriculture of 
Texas, or such other agency as may bef 
selected by the Legislature of Texas; and 
be it further 

Resolved, That our Senators and Rep
resentatives in Congress be requested to 
use their infiuence in securing an appro
priation to aid the drouth stricken dis
tricts of this State to plant and make 
a crop next year, and that a copy of this 
resolution be sent by the Chief Clerk of 
this House to each of our Senators and 
Representatives in Congress. 

The resolution was read second time. 
On motion of Mr. Tillotson, the reso

lution was referred to the Committee on 
Agriculture. 

RELATING TO DROUTH STRICKEN 
DISTRICTS. 

Mr. McFarland offered the following 
resolution: 

House Concurrent Resolution No. 5, 
conferring certain powers on the Com
missioner of the General Land Office. 

Whereas, The long continued drouth 
in the western portion of the State during 
the past two years, has imposed bur
dens so onerous upon the people that it 
is deemed wise that the payment of in
terest due and soon to become due to 
the school fund, may be postponed to the 
advantage of the State, the school fund 
and the owners of the land; and 

Whereas, The Commissioner of the 
General Land OfiSce, has heretofore under 
similar conditions exercised a discretion 
in postponement of the payment of in
terest until conditions improved and it 
appearing that such postponement was 
for the best interest of all concerne 
now, therefore, be it 

Resolved, by the House of Represent 
fives, the Senate of the State of Tex 
concurring: 

F i rs t . The Commissioner of thp Ge 
eral Land Office is herohv /v, • / 
use such discretion in th'I '^"^^O"^^'^ 
of forfeitures of sales of . Po^tponeme 
non-payment of interest ''̂ hooi land i 

^^ to hig jud 
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ment may seem best, and especially is he 
authorized to defer forfeiting sales on 
which interest is due to November 1, 
1915. 

Second. It is the sense of the House 
of Representatives and Senate that the 
discretion heretofore exercised by the 
Commissioner of the General Land Office 
in the matter of deferring forfeitures of 
the sales of school land for non-payment 
of interest on account of severe drouth 
in the school land territory Avas sound, 
wise and greatly to the interest of the 
State, the school fund and the owners of 
the land, and Ave hereby commend him 
for said acts. 

Signed—McFarland, Bledsoe, Pope. 

The resolution Avas read second time. 
On motion of Mr. Terrell, the resolu

tion Avas referred to the Committee on 
Public Lands and Land Office. 

RELATING TO DROUTH-STRICKEN 
DISTRICTS. 

The Sneaker laid before the House, 
for consideration at this time, the fol-
loAving resolution: 

Senate Concurrent Resolution No. 3, 
conferring certain poAvers on the Commis
sioner of the General Land Office: 

Whereas, The long continued drouth in 
the western portion of the State during 
the past two years has imposed burdens 
so onerous upon the people that it is 
deemed wise that the payment of interest 
due and soon to become due to the school 
fund may be postponed to the advantage 
of the State, the school fund and the 
owners of the land; and 

Whereas, The Commissioner of the 
General Land Office, has heretofore un
der similar conditions exercised a dis
cretion in postponement of the payment 
of interest until conditions improved and 
it appearing that such postponement 
was for the best interest of all con
cerned; now, therefore, be it 

Resolved by the Senate of the State of 
Texas, the House of Representatives con
curring: 

First. The Commissioner of the Gen
eral Land Office is hereby authorized to 
use such discretion in the postponement 
of forfeitures of sales of school land for 
non-payment of interest as to his judg
ment may seem best and especially is he 
authorized to defer forfeiting sales on 
Avhieh interest is due to November 1. 
1915. i 

Second. I t is the sense of the Senate ] 

and House of Representatives that 
discretion heretofore exercised by 
Commissioner of the General Land 0: 
in the matter of deferring forfeiture! 
the sales of school land for non-payra 
of interest on account of severe dror 
in the school land territory was soi 
wise and greatly to the interest of 
State, the school fund and the oAvners 
the land, and we hereby commend him 
said acts. 

The resolution Avas read second tim< 
On motion of Mr. Murrell the resc 

tion was referred to the Committee 
Public Lands and Land Olliee. 

COMMITTEE TO PREPARE ARTICI 
OF IMPEACHMENT. 

Mr. Fly. acting under resolution pas 
by the House of Representatives 
August 23, announced the folloAving 
pointment of the committee of nine 
act as a board of managers to prep 
the articles of impeachment to pres 
them to the House for their appro 
and if adopted to prefer and present t l 
to the Senate of Texas, and in addit 
thereto said committee to present bei 
the Senate of Texas the evidence in s 
port of said charges, to-wit: 

Messrs. Bryan, Woods, Bledsoe, Thoi 
son of El Paso, McMillin, Haidus 
Murrell, Spencer of Wise, Cope. 

On motion of Mr. McMillin, Mr. 
was added to the above committee. 

REQUESTING SUBMISSION OF ST 
JECT FOR LEGISLATION. 

Mr. Veatch called up for considerat 
at this time the following resoluti 
which was offered by himself and ' 
Dunnam on Thursday, August 2: 

House Concurrent Resolution No. 
Requesting the submission of additio 
subject for legislation. 

Whereas, The Thirty-fifth Legislat 
at its Regular and Special Sessions h( 
tofore enacted statutes providing for 
construction or acquisition of four St 
Normals and an Agricultural Colh 
and the maintenance of the same, i 
to that end appropriated large sums 
money to be raised by taxation; and 

Whereas. Poor crop conditions ex 
ing throughout the State and vari 
portions thereof will make the burd 
of taxation almost unbearable; and 

Whereas, The existence of the A 
with Germany, and the tremendous s 
rifices that must be made by the pec 
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in the successful prosecution of the war, 
renders it imperative that the resources 
of the State and of the people be con
served in every possible way; therefore, 
be it 

Resolved by the House of Represent
atives, the Senate concurring. That the 
Governor be and he is hereby requested 
to submit to the Legislature, for itb 
consideration, the question of th»* repeal 
of the aforesaid statutes and appropri.i-
tions for each or any of them. 

Question—Shall the resolution be 
adopted ? 

Mr. Veatch moved the previous ques
tion on the resolution, and the main 
question Avas ordered. 

Question recurring ou the resolution, 
yeas and nays were demanded. 

The resolution was adopted by the fol
lowing vote: 

Yeas—107. 

Bagby. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bland. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Carlock. 
Cates. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
DaAJs 

of Van Zandt. 
Dodd. 
Dunnam. 
Es'es. 
Fairehi'-'. 
Fish(-r. 
Florer. 
Fly. 
CireeriV.'ood 
Haid'-sek. 
Har. -y. 
Harr-s. 
Han man. 
lh.v,-kh:s. 
Hrdspeth. 
.V^^insor.. 
Jcy.cs. 

Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
McComb. 
McDoviTa. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
ReeA'es. 
Richards. 
Robertson. 
Roemer. 
P^.'gers. 
Ru-sell. 
Sackett. 
Se: tell. 
Sc'desinger. 
Schlosshan. 
S^choll. 
^eawright. 
Sholars. 
Smith of Bastrop. 

Smith of Hopkinr 
Spencer of Wise. 
Spradley. 
Stewart. 
Strayhorn. 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 

Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
White. 
Williford-
Wilson. 
Woods. 
Woodul. 
Yantis. 

Nays—24 
Beason. 
Blackburn. 
Brown. 
Burton of Tarrant. 
Canales. 
De Bogory. 
Denton. 
Dudley. 
Fitzpatrick. 
Hill. 
Laas. 
Lowe 

of McMullen. 
Low 

of Washington. 

McCoy. 
McFarland. 
Metcalfe. 
Miller of Austin; 
Nichols. 
Sallas. 
Sniith of Scurry, 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Walker. 

Absent. 

Beard of Harris. 
Boner. 
Holland. 
Spencer of Nolan. 

Valentine. 
Williams 

of McLennan. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Mr. Dunnam moved to reconsider the 
vote by which the resolution was adopted 
and to table the motion to reconsider. 

The motion to table prevailed. 

RECESS. 

Mr. Bledsoe moved that the House re
cess to 11 o'clock a. m. today. 

Yeas and nays were demanded and the 
motion prevailed by the following vote: 

Yeas—89. 
Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 

Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Carlock 
Clark? • 
Cope. 
Cox. 
""••"^^ington. 
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Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Fitzpatrick. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Lindemann. 
McComb. 
McCoy. 
McDoAvra. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
Morris. 
Murrell. 
Neill. 
Nichols. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Pope. 

Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—42. 
Bagby. 
Beason. 
Blackburn. 
Bland. 
Brown. 

McFarland. 
Martin. 
Metcalfe. 
IMiller of Austin. 
Monday. 

Burton of Tarrant. Moore. 
Cates. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 

Nordhaus. 
O'Brien. 
Parks. 
Sallas. 
Schlesinger. 
Scholl. 
Sholars. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Swope. 
Thompson 

of Red River. 
Walker. 
White. 
Woodul. 

Absent. 
Beard of Harris. 
Boner. 
Bryant. 
Holland. 

Spencer of Nolan. 
Valentine. 
Williams 

of McLennan. 

Neeley. 
Poage. 
Wahrmund. 

Absent—Excused. 

Williams 
of Brazoria. 

Reason for Vote. 

I vote "nay" because I believe A 
should use the time by taking up t̂  
appropriation for the University. 

LEE. 

The House, accordingly, at 10: 
o'clock a. m., took recess to 11 o'clo. 
a. m. today. 

AFTER RECESS. 

The House met at 11 o'clock a. m. ai 
Avas called to order by the Speaker. 

MESSAGES FROM THE GOVERNO 

Mr. Curtis Knobelsdorf appeared 
the bar of the House and, being du 
announced, presented the following me 
sages from the Governor, Avhich Ave 
read to the House: 

Governor's Office. 
Austin, Texas, August 24, 1917. 

To the Thirty-fifth Legislature in Seco 
Called Session: 
At the request of Honorable Fritz 

Smith, I hereby submit for your cons; 
eration the matter of remitting the St£ 
ad valorem taxes to StoneAvall and Ke 
counties for the year 1917. 

Respectfully submitted, 
JAS. E. FERGUSON, 

Governor of Texas 

To the Honorable Senate and House 
Representatives of the Thirty-fii 
Legislature of Texas: 
I have the honor to herewith transr 

for your information a copy of proc 
mation issued by me this, the twen* 
fourth day of August, A. D. one thousa 
nine hundred and seventeen. 

JAS. E. FERGUSON, 
Governor of Texas 

Executive Office, 
State of Texas. 

PROCLAMATION. 

Whereas, There exists in Hai 
County, Texas, certain bodies of arr 
men and armed individuals Avho are £ 
ing together and are resisting the h 
of this State and are doing violence 
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citizens and property located in Hkrris 
county, Texas; and 

Wbereas, Said armed bodies of men and 
armed individuals have already caused 
the death of a number of the citizens of 
Harris county and are at present a seri
ous menace to the lives of the citizens of 
•aid county and the property situated in 
said county; and 

Whereas, The civil authorities of said 
Harris county and of the city of Hous
ton situated therein have notified me of 
the existence of the lawless conditions 
hereinbefore set out, and have stated to 
me that the civil authorities are unable 
to cope with the situation and have re
quested that martial law be declared in 
said city of Houston and said Harris 
coimty; now, 

Therefore, I, James E. Ferguson, Gov
ernor and Commander in Chief of the 
Military Forces, by virtue of the power 
and authority in me vested by the laws 
of the State of Texas, do declare that 
the condition contemplated by Article 
5892 of the Revised Civil Statutes of 
Texas, 1911, exists in said city of Hous
ton and in said Harris county, and do 
declare martial law in said city of Hous
ton and in said county of Harris. 

In testimony thereof I have hereunto 
set my hand.and caused to be affixed 
the great seal of the State, in the city 
of Austin, the State Capital, this 24th 
day of August, A. D. one thousand nine 
hundred and seventeen. 

JAS. E. FERGUSON, 
Governor of Texas. 

By the Governor, Attest: 
C. J. BARTLETT, 

Secretary of State. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 24, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of RepresentatiA-es. 
Sir: I am directed by the Senate to 

inlorm the House that the Senate has 
pas>..d the folloAving bills: 

S. B. Xo. 5, A bill to be entitled "An 
Aet to regulate the business of emigrant 
ag.nt... ^.ic., and 'declaring an emer
gency.'' 

S. B. No. 0. A bill to be entitled "An 
Act creating tiie Center Oak Independent 
Sehool District in Bell county, Texas, and 
declaring an emergency." 

S. B. Xo. n. A bill "to be entitled "An 

Act to amend Chapter 60 of the General 
Laws of the State of Texas, pa^^^^^.fJj 
the Regular Session of the Thirty-fiftn 
Legislature, being an act supplementmg 
the act creating the Live Stock Sanitary 
Commission, etc., and declaring an 
emergency." 

Respectfully, 
G. H. BOYNTON, 

Assistant Secretary of the Senate. 

RELATING TO CONSIDERATION OF 
SENATE BILL NO. 3. , 

Mr. Miller of Dallas moved to suspend 
Section 2 of House Rule 14, which re
quires that one day's notice be given of 
intention to call up for consideration a 
motion to reconsider which has been 
spread on the Journal, for the purpose of 
taking up, for consideration at this time, 
the motion to reconsider the vote by 
which S. B. No. 3 was passed to a third 
reading, which motion,to reconsider was 
on Tuesday, August 21, duly spread upon 
the Journal. 

Mr. Terrell raised a point of order on 
consideration of the motion on the ground 
that its effect would be to amend a rule 
of the House and would therefore have 
to be referred to and reported from the 
Committee on Rules before being con
sidered by the House. 

The Speaker overruled the point of 
order. 

Question then recurred on the motion 
of Mr. Miller of Dallas. 

The Clerk was directed to call the roll, 
and the motion prevailed by the follow
ing vote: 

Yeas—85. 

Bagby. 
Baker. 
Beasley. 
Beason. 
Bedell. 
Bertram. 
Blackburn. 
Blackmon. 
Bland. 
BroAvn. 
Burton of Tarrant . 
Butler. 
Canales. 
Carlock. 
Cates. 
Clark. 
Cox. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 

De Bogory. 
Denton. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Greenwood. 
Hardey. 
Harris . 
Har tman . 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Laney. 
Lange* 
Lanier. 
Lee. 
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Lowe 
of McMullen. 

Low 
of Washington. 

McDowra. 
McFarland. 
Martin. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Neill. 
Nichols. 
Nordhaus. 
Parks. 
Pope. 
Raiden. 
Sallas. 
Schlesinger. 
Scholl. 
Sholars. 

Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spradley. 
Stewart. 
Strayhorn. 
Swope. 
Taylor. 
Terrell. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Tschoepe. 
Veatch. 
Walker. 
White. 
Williams 

of McLennan. 
Williford. 
Woodul. 

Nays—42. 

Beard of Milam. 
Bell. 
Blalock. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Cadenhead. 
Cope. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Haidusek. 
Hawkins. 
Lacey. 
McComb. 
McCoy. 
McMillin. 
Meador. 
Murrell. 
O'Banion. 
O'Brien. 

Pre>ent-

Thomason 
of El Paso. 

-

Beard of Harris. 
Boner. 
Bryant. 
Fly. 

Ab-en 

Neeley. 
Poage. 
Roemer. 

Osborne. 
Peddy. 
Peyton. 
Pillow. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Spencer of Wise. 
Thomas. 
Thompson 

of Hunt . 
Trayler. 
Upchurch. 
Wilson. 
Yantis . 

—X'ot Voting. 

\.bsent. 

Spencer of Nolan. 
Templeton. 
Valentine. 
Woods. 

t—Excused. 

Wahrmund. 
Williams 

of Brazoria. 

consider the vote by which Senate bill 
No. 3 was passed to a third reading. 

Mr. Miller, of Dallas moved to table 
the motion to reconsider. 

Yeas and nays were demanded and the 
motion to table Avas lost by the follow
ing vote: 

Yeas—63. 

Mr. Bagby then called up, for consid
eration at this time, the motion to re-

Bell. 
Blackburn. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant . 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Estes. 
Florer. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
Lange. 
McComb. 
McCoy. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
Morris. 
Murrell. 
Nichols. 

O'Banion. 
Osborne. 
Parks. 
Peddy. 
Pillow. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Spencer of Wise. 
Stewart. 
Swope. 
Templeton. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches 
Thompson 

of Hunt. 
Tilson. 
Trayler. 
Upchurch. 
Williford. 
Wilson. 
Woodul. 
Yantis. 

Nays—63. 

Bagby. 
Baker. 
Beasley. 
Beason. 
Bertram. 
Blackmon. 
Bland. 
Brown. 
Burton of Tarrant 
Cates. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Dallas. 
Dodd. 
Dunnam. 
Fairchild. 
Fitzpatrick. 
Greenwood. 
Hardey. 

Harris. 
Har tman. 
Hill. 
Holland. 
Jones. 
Laas. 
Lanier. 
Lee. 

. Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McDoAvra. 
McFarland. 
Martin. 
Metcalfe. 
Miller of Austin. 
Monday. 
Moore. 
Neill. 
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Nordhaus. 
O'Brien. 
Peyton. 
Pope. 
Raiden. 
Sackett. 
Sallas. 
Schlesinger. 
Scholl. 
Sholars. 
Smith of Hopkins 
Smith of Scurry. 
Spradley. 

Present—^Not Voting. 

Beard of Milam. Strayhorn. 

Absent. 

Taylor. 
Terrell. 
Thompson 

of Red River. 
Tillotson. 
Tinner. 
Tschoepe. 
Veatch. 
Walker. 
White. 
Williams 

of McLennan. 

Beard of Harris. 
Bedell. 
Boner. 
Carlock. 
Fisher. 

Fly. 
Spencer of Nolan. 
Valentine. 
Woods. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Mr. Rogers called for a verification of 
the vote. 

The roll of "yeas" was called and 
found to be correct as first announced. 

The roll of "nays" was called and 
found correct as first announced. 

The verified vote stood as first an
nounced; yeas 63, nays 63. 

RECESS. 

On motion of Mr. Thomas, the House, 
at 11:43 o'clock a. m., took recess to 2 
o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m. and 
was called to order by the Speaker. 

(Mr. Mendell in the chair.) 

REPORT OF COMMITTEE TO PRE
PARE ARTICLES OF IMPEACH

MENT. 

Mr. Bledsoe, for the committee ap
pointed this morning to prepare and pre
sent articles of impeachment against the 

pointed to prosecute the case of 
House of Representatives against J*"*® 
E. Ferguson, Governor of Texas, eg 
leave to submit the following Articles 
of Impeachment against the said James 
E. Ferguson, with the recommendation 
that said Articles of Impeachment be 
adopted by this House and presented t6 
the Senate. . 

Signed—Bledsoe, Fly, Murrell, Haidu
sek, Spencer of Wise, McMillin, Woods, 
Thomason of El Paso, Cope, Bryan. 

Articles of Impeachment. 

Articles adopted and exhibited by the 
House of Representatives in their name 
and in the name of the people of the 
State of Texas against James E. Fer
guson, Governor of Texas, in maintenance 
and support of their impeachment against 
him and in accordance with the resolu
tion adopted by Committee of the Whole 
House, which resolution was reported to 
the House of Representatives and by 
them adopted. 

Article I. That there was paid from 
the funds of the Canyon City Normal 
School deposited with the Temple State 
Bank, on- August 23, 1915', a note of 
$5000 together with $600 interest due by 
James E. Ferguson to the First National 
Bank of Temple, Texas. That said 
amount has never been refunded to the 

.State of Texas. That in part payment 
of the total due for the building of the 
Canyon City Normal College he used 
other funds, a portion of which belonged 
to the State, and the balance being in 
his hands as Governor, and deposited to 
his credit as Governor in the American 
National Bank of Austin, which acts 
constitute a violation of law. 

Article 2. That James E. Ferguson 
received from former Governor 0. B. Col
quitt more than $101,000, the proceeds 
from insurance policies on the Canyon 
City Normal School. That a t the time 
said monies were turned over to him they 
were on deposit in banks bearing inter
est at from four and one-half to five per 
cent and wbic^ was amply secured. That 
he placed about $40,000 of game in the 

Governor, submitted the following re- ^V^l^^ ^^^*.̂  ^ , ^ ° ^ ""^J^ ^han $20,000 of 
port. '^^'''^ remained there for approximately 

one year, and that he' deposited the other Committee Room, 
Ati-tin. Texas, August 24, 1917. 

Hon F. 0. Ftdler. Speaker of the House 
of Representatives. 
•^ir: Your board of managers ap-

amounts in banks in which h 
terested as a stockholder ar, i ft. ^^^ 
ican National Bank, to A;hio[̂  J^^ : ? " T 
afterwards became indebted ^^^^^ ' ^ 

: received direct and personal ' ^^^ ^^ 
^ """ l̂ profit as a 
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stockholder of the Temple State Bank 
from the deposit placed with i t ; thus 
using and misapplying State funds for 
his individual benefit and profit. 

Article 3. That James E. Ferguson 
testified under oath on March 11 and 12, 
1917, before the House Investigating 
Committee that he had made arrange
ments with the Houston National Ex
change Bank to take up two certain 
promissory notes, one signed by A. F. 
Ferguson and one signed by J. H. Davis, 
Jr., each for.the sum of $37,500. That 
he further testified that he was not in
debted to the Temple State Bank at that 
time. That as a matter of fact the in
debtedness represented by the said notes, 
was the personal indebtedness of the said 
James E. Ferguson, and the said notes 
had been executed by said A. F. Fergu
son and J. H. Davis, Jr., at the instance 
of said James E. Ferguson and for his 
accommodation. That he had guaran
teed the payment of both of said notes, 
the makers thereof being utterly unable 
to pay them, which said fact was known 
to James E. Ferguson. That said notes 
were actually transferred to the Houston 
National Exchange Bank for a period of 
about ten days only with the endorse
ment of and guarantee of the Temple 
State Bank and the agreement to re
purchase within a few days, and the 
added obligation that said Temple State 
Bank should maintain during the period 
of time the note should be held by said 
Houston National Exchange Bank on de
posit with said bank an average and 
compensating balance in an amount 
equal to the total amount of said notes, 
to-wit: The sum of $75,000. That as 
a matter of fact said James E. Ferguson 
was still liable on said notes, and same 
were transferred only for a period of ten 
days, and that said transfer of the notes 
was not bona fide. 

Article 4. That James E. Ferguson 
testified before the former House Investi
gating Committee that within sixty days 
prior to his giving said testimony he 
had caused to be paid into the Temple 
State Bank $112,500 and $15,000. In 
other words, $127,500 in cash to the Tem
ple State Bank. That as a matter of 
fact $75,000 of said amount was repre
sented by the A. F. Ferguson note and 
the J. H. Davis note of $37,500 each, 
and that same were not paid to the Tem
ple State Bank in cash, but Avere only 
transferred to the Houston National Ex
change Bank to be held for a period of 

about ten days. That as a matter of 
fact said notes were still due by James 
E. Ferguson, because the makers withiu 
his knowledge were not able to pay same, 
and he had guaranteed same in Avriting 
to the Temple State Bank. That said 
transfer did not relieve the Temple State 
Bank of an excessive loan of James E. 
Ferguson, because said two notes were 
endorsed and payment guaranteed by the 
Temple State Bank; and the said James 
E. Ferguson and the Temple State Bank 
knew that after a period of about ten 
days said notes could be returned to the 
Temple State Bank. That said two 
notes were actually returned to the 
Temple State Bank, and that after said 
committee had adjourned the Temple 
State Bank was carrying again the same 
two notes in violation of the laws of the 
State of Texas. 

Article 5. That James E. Ferguson 
testified under oath before the House In
vestigating Committee on March 11 and 
12, 1917, that he. was not indebted to the 
Temple State Bank. That at said time 
he owed to said bank a note for $11,-
243.07 on which there had been paid by 
him on February 13, 1917, and less than 
a month before he testified, the sum of 
about $3029, leaving a balance due on 
said note of more than $8000, which was 
then owing to the Teniple State Bank, 
and was not paid until June 16, 1917. 

Article 6. That there was deposited 
by James E. Ferguson in the Temple 
State Bank on or about the month of 
January, 1917, the sum of $60,000 be
longing to the State of Texas and in the 
possession of the Secretary of State by 
virtue of his office, said amount being 
represented by a check of the Secretary 
of State, altbough the State Treasury 
was open for the purpose of receiving 
same. That James E. Ferguson was a 
stockholder in said bank, owning more 
than one-fourth of the stock and that the 
said Temple State Bank and James E 
Ferguson used said funds and receivec 
the profit and benefit, the said James E 
Ferguson receiving more than one-fourtl 
of the profits and of the benefits. 

Article 7. That on or about May 29 
1917, James E. Ferguson accompanied T 
H. Heard, president of the Temple Stat< 
Bank, to the American National Ban! 
at Austin, and the said T. H. Heard de 
posited to the credit of the Temple Stat< 
Bank with the knoAvledge and consent o 
the said James E. Ferguson, the sum o 
$250,000 of the funds belonging to th( 
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.State (if Texas and in the possession of 
the Secrc-tary of S ta te , said funds being 
represented by live checks drawn by the 
Secretary of S ta t e in the sum of $50,000 
each al though the S t a t e Treasury was 
tiien and there open for the purpose of 
nceiving same. ^ T h a t the said Jame? E. 
J'erguson owned more than one-fourth of 
the stock of the Temple S t a t e Bank and 
t h a t said amount was used by the Tem
ple S t a t e Bank for i ts own profit and 
and benefit, more t han one-fourth of 
which profit and benefit belonged to 
James E. Ferguson. 

Article 8. Tha t J ames E. Ferguson 
sought to have the S t a t e Highway Com
missioner deposit S t a t e funds of t h a t de
pa r tmen t wi th the Temple S t a t e Bank 
so t h a t said bank might receive the profit 
and benefit from same, and he being a 
heavy stockholder would have received a 
portion of the benefits. T h a t he also 
had, or permit ted, other depar tments of 
the S t a t e Government to deposit money 
wi th the Temple S t a t e Bank, or wi th 

er banks, t o the credit of the Temple 
S t a t e Bank, said amounts belonging to 
the S ta t e of Texas, and t h a t the Temple 
S t a t e Bank profited from the use of said 
funds, and the said J ames E. Ferguson 
received more t han one-fourth of the 
profit and benefit. 

Article 9. Tha t the said J a m e s E. 
Ferguson has himself deposited, or 
caused or permit ted t o be deposited, 
funds in banks when the Treasury of 
the S ta te of Texas was open for business, 
Avhich funds should have been in the 
S t a t e Treasury. Tha t he has used and 
permitted the use of funds by officers 
appointed by him for purposes other 
than the paying of same into the Treas
ury of this Sta te , said funds being sub-
.•^tantially as folloAvs: 

(a) Tha t about the month of J an 
uary, 1917, he deposited Avith the Temple 
.^tate Bank the sum of $60,000 of funds 
in the possession of the Secretary of 
Mate . '' 

(b) That on May 20. i n i7 , in com
pany Avith T. H. Heard, president of the 
Trmple s t a t e Bank, he permitted the de-
!".-it uf funds in the possession of the 
secretary c.f State to the credit of the 
Temple st;vte Lank in an amount of 
S-2.")0.(MiiA_ 

'c) That le. permitted the Commis
sioner of the Insuranrr. and Banking De-
pnvtnimt tn (b;„,sit f,,̂ ,!̂  durin" the 
year I'.iir. Avitli the Temple S ta te^Bank 
in an amount of more than -slO.OOO. 

(d) T h a t each and all of the above 
ac ts were knowingly and wilfully com
mit ted by the said J a m e s E. Ferguson. 

Article 10. T h a t on March 3, 1 9 1 ' , 
he s t a ted in a public speech before the 
House of Representat ives , which body 
had imder consideration a resolution t o 
invest igate charges of official misconduct 
aga ins t him (one of said charges being 
borrowing more money from the Temple 
S t a t e Bank than was authorized by the 
laws of Texas ) , t h a t he was not in
debted to the said bank in any amount 
whatsoever, when as a m a t t e r of fact he 
was indebted to same a t t h a t t ime for 
more t h a n was authorized by law. 

Article 11. T h a t in th i s investigation 
of J a m e s E. Ferguson b y the Committee 
of t he Whole House of Representat ives 
said J a m e s E. Ferguson testified t h a t 
during the Regular Session of the Thir
ty-fifth Legis la ture and shor t ly there
af te r he received from par t i es certain 
currency in vary ing amount s , the total 
of which was abou t $156,500. T h a t said 
t ransac t ion is unusua l and questionable 
and t h a t the said J a m e s E. Ferguson 
when questioned as to who loaned him 
this money, declined to answer , although 
the officer of the Commit tee of t he Whole 
appointed t o pass on the admissibi l i ty of 
tes t imony ruled t h a t he should answer, 
and the commit tee sus ta ined said ruling. 
T h a t he is t h u s not only in contempt of 
the House and i t s commit tee , b u t he in
s is ts t h a t he is no t required to give be
fore the representa t ives of t he people of 
Texas an account ing of said $156,500 in 
currency which he received during ses
sions of the Legis lature or short ly there
after , and the receipt of such sums in 
currency, and the failure to account for 
same, cons t i tu tes official misconduct. 

Article 12. T h a t J a m e s E. Ferguson 
had on deposit during the yiear 1916 in 
the American Nat iona l Bank to his ac
count as Governor certain sums of money 
belonging to the Ad ju tan t General 's De
p a r t m e n t of Texas aggregat ing more 
t han $3000, said funds being the prop
er ty of the S t a t e of Texas , b u t set aside 
for t h a t depar tment . T h a t in violation 
of the S t a tu t e s of Texas he diverb 
these funds from their lawful purpo 
and paid same as a portion of the amoui 
tor the construction of bni1,i;r,™= ^t +1 
Normal College located ^t p^^"^ ' ""^J] 

I Article 13. Tha t a t t \ ?%"-^ ' ' " ^ '• 
I vestisration of Governor T ^^™®'' ^ 
' guson he was specificallv ?'''^ ^ - ^* 

the misapplication of nir.̂  "^^ ^ ' 
of t 

nion OV: 
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State of Texas in the purchase of gro
ceries, feed, automobile tires, gasoline, 
etc. The committee appointed by the 
House of Representatives found that 
he did so misapply several thousand dol
lars and converted same to his own use 
in the purchase of the items above 
enumerated. That before that commit
tee Governor Ferguson testified under 
oath that if the case of Middleton vs. 
Terrell, Comptroller, should be decided 
by the Supreme Court against him that 
he would refund to the State of Texas 
such amounts misappropriated by him in 
accordance with said decision. The Su
preme Court long ago refused an appli
cation for writ of error and overruled a 
motion for rehearing, thus deciding 
against him, but James E. Ferguson is 
still indebted under said decision to the 
State of Texas for groceries, feed, auto
mobile tires, gasoline, etc., which were 
for his private use, but which were paid 
with State funds, and he has failed to 
pay same in accordance with his oath 
before said committee of the House of 
Representatives. The report of the 
House Investigating Committee stated 
that the charge of misapplication of 
funds should not justify the serious pen
alty of impeachment, inasmuch as Gov
ernor Ferguson had testified that he 
would promptly pay said amounts to the 
State, and that in the judgment of the 
committee this agreement to repay 
should be considered in connection with 
the good faith of the Governor. That 
the said James E. Ferguson was guilty 
of a misapplication of the appropriation 
made by the Legislature for fuel, lights, 
ice and incidentals, in that he used same 
in the purchase of groceries, feed, auto
mobile tires, gasoline, etc., for his pri-
A'ate use, and that his refusal to repay 
said funds constitutes a continued mis
application of the public funds of Texas. 

Article 14. That by an express pro
vision of the Constitution and his oath 
of office the Governor is bound to enforce 
all laws of the State of Texas. The 
laws of Texas during the period of his 
administration expressly forbade State 
banks to lend money in excess of 30 per 
cent of its capital stock. This was 
knoAvn to the Governor, yet in violation 
of this provision of the law he induced 
the officers of the Temple State Bank to 
lend to him, James E. Ferguson, an 
amount far in excess of that authorized 
by law, which loans Avere made during 
the years 1916 and 1917. 

Article 15. The people of this State 
have adopted an organic law, the Con
stitution of Texas, equally binding upon 
its highest officials and its humblest cit
izens. Article 7 of that Constitution pro
vides for the maintenance and support 
of the University of Texas. That pro
vision is a direction given by the people 
themselves in their most solemn manner 
to those who represent them in office as 
to their duties. 

The Governor has vetoed or attempted 
to veto tho entire appropriation for the 
University of Texas except the salary of 
one officer, thus in effect seeking to set 
aside that provision of the organic law 
requiring the support and maintenance 
of that institution, and to set aside the 
express will and judgment of the people 
of Texas. Though he had the legal 
power to veto, it was his swjorn constitu
tional duty to again submit the question 
to the Legislature, which he has declared 
to the people of Texas that he would not 
do, and it was only when a session bad 
been called for his impeachment and it 
was apparent that a quorum of the House 
would attend to consider that question, 
and as a last extremity, he consented to 
call a session of the Legislature and sub
mitted the question of appropriations for 
the University of Texas. 

Article 16. Section 30a of Article 16 
of the Constitution of Texas provides for 
a Board of Regents for the University of 
Texas, who shall hold office for six years, 
their terms expiring one-third every two 
years. The purpose of the people of 
Texas in the adoption of this provision 
Avas to take the University of Texas and 
all other such State institutions from the 
control of politics, and to keep the differ
ent boards from being under the control 
and domination of whomever might hap
pen to be Governor. By Articles 2639 and 
2640 of the Revised Civil Statutes of 
1911 the Board of Regents are given the 
management of the affairs of the Univer
sity of Texas with the discretion to re
move members of the faculty when in 
their judgment it is deemed best. That 
it is the duty of the Governor, or any 
private citizen, to call attention of the 
Board of Regents to any mismanagement 
or improper practices at the University 
or any other State institution, is readily 
conceded. The people themselves have 
given to the Board of Regents by consti
tutional enactment, Avhich has been con
firmed by statutory laAv, the sole right to 
judge of the truth of the charges and the 
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punishment to be inflicted against mem
bers of the faculty. The Board of Re
gents in their sphere are just as supreme 
as the Governor is in his, each having 
both constitutional and statutory duties 
to perform, and each being answerable 
to the people of Texas. The Governor 
of Texas not only filed charges against 
certain members of the faculty, as he 
had a right to do, but after the mem-

tling the controversy. After the Legis
lature had adjourned and when investiga
tion was no longer possible by the repre
sentatives of the people, the Governor 
again repeated the charges, becoming 
more and more vehement. If he knew 
the charges to be true, it became his 
sworn duty to cause the parties involved 
to be prosecuted. If he did not know 
them to be true (and the Board of Re-

bers were exonerated by the Board of gents after a fair hearing found that they 
Regents be has sought to have the mem 
hers of the faculty expelled from that 
institution because he desired it. He 
has thus sought to set aside the Consti
tution and law giving to the Board of 
Regents the discretion in matters of this 
kind, and assert instead of their legal 
judgment his own autocratic will. 

Article 17. Article 6027 of the Re
vised Civil Statutes of 1911 provides for 
the removal of members of the Board of 
Regents (among other officials) for "good 
and sufficient cause." The Governor has 
sought to remove members of the Board 
of Regents without such cause, has de
manded resignations of others without 
reason, simply and only because he could 
not dictate to them as to how they 
should cast their votes in reference to 
matters arising before them. Such con
duct was a clear violation of the law, and 
would serve to make inoperative the pro
vision of the Constitution providing for 
six-year terms of office. 

Article 18. The Governor of Texas 
has in public speech and published writ
ing declared to the people of Texas that 
the faculty of the University are graft
ers and corruptionists, that they are 
liars, and that they are disloyal to their 
government. These are most serious 
charges. He made them first before the 
Legislature convened in January, 1917. 
The members of the faculty, in justice 
to themselves, to the institution which 
they served, and to the people of Texas, 
whose money supports and mrantains 
that institution, applied to the Senate 
of Texas for a full and fair investigation. 
Thev sought in every Avay possible that 
the people of Texas might knoAV every 
fart :ind circumstance connected with 
thr management of the Universitv of 
Texas. .Tames E. Fer-uson opposed'that 
investigation and on the urging of his 
frien.U in tlie Senate that the contro-

ver-^ wa-̂  >ml 1. and that the charges 1 Beaumont, and after a "' -
would not be r. reated. there was adopted hearing had been overnT°*^°" ^*"' ''* 
the Dayton r.-solutio-i l,y the Senate of 1 case in which the Gov^r,, "̂^ and In i 

were not true), he is guilty of criminal 
libel and slander against the fair name 
of Texas and one of its most cherished 
institutions. 

Article 19. The Governor of Texas 
has sought to use the power of_his of
fice to control members of the Board of 
Regents. The chairman of the Board of 
Regents had become surety on a bail 
bond, the case pending in Jones county, 
Texas. The defendant escaped and judg
ment was secured on said bond in the 
sum of $5000 against the principal and 
sureties, one of the sureties being Wilbur 
P. Allen, chairman of the Board of Re
gents of the University of Texas. He 
applied to the Governor of Texas for the 
remission of the judgment, which he 
would have had to pay, and without 
good reason, but only to influence his 
action as a member of the Board of Re
gents, James E. Ferguson as Governor 
remitted the forfeiture of $5000, which, 
except for such action of James E. Fer
guson, would have belonged to the people 
of Texas. 

Article 20. That the said James E. 
Ferguson has sought to improperly in
fluence the courts of Texas in matters 
in which he had a personal interest, first: 

(a) After he had received from the 
Thirty-fifth Legislature at its Regular 
Session a bill passed by that Legislature 
for the increase of the salaries of certain 
judges, among others being those of the 
judges of the Supreme Court of Texas, 
he wrote them a letter calling attention | 
to certain provisions of the Constitution % 
of Texas, and after they had ruled 
against him, vetoed the bill and gave as 
one ot his reasons the fact that that 

Soo ̂ X,f'•-'''" -™ - - - "-

g in the Court of" C H L ' / * ' rt ,..,,^^^+ „„ i ,.. ^ ' \u Appeals at 

ernor Texas. Avhich Avas for the purpose of set- i and the decision of ga-I ^ "̂̂  a part; 
said court beii 
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gainst him and his associates, he wrote 
0 one of the members of that court who 
lad asked an endorsement by him, de-
lining to endorse him, and bitterly 
sriticising the decision of that court in 
hat case, and mailed copies of the letter 
;o the other members of that court, 
rhat within a few days thereafter his 
ittorneys filed a second motion for re
hearing. 

Article 21. That during the session of 
the Thirty-fifth Legislature James E. 
Ferguson, as Governor of Texas, sub
mitted to the Senate of Texas the nomi
nation of C. W. Woodman for confirma
tion as Labor Commissioner. The Senate 
of Texas refused to confirm the nomina
tion. That the Governor then submitted 
to the Senate of Texas the name of 
Frank Schwor, deputy under C. W. Wood
man, which nomination was confirmed by 
the Senate. But that he has failed and 
refused to qualify, and more than a rea- I 
sonable time has elapsed since his ap
pointment, but that he has continued to 
act as deputy, and the said C. W. Wood
man has continued to act as Commis
sioner. And knowing these facts Gov
ernor Ferguson has failed and refused to 
make an appointment and C. W. Wood
man, although confirmation was refused 
him by the Senate of Texas many months 
ago, continued to hold the office and 
draw the pay. That it was the duty 
of the Governor, when the Senate re
fused to confirm C. W. Woodman, to 
make another nomination, and in case 
the nominee refused to qualify, that it 
was his duty to make another appoint
ment; but that he has failed and refused 
to do so in defiance of the Constitution 
of Texas and his oath of office. 

In view of the premises the House of 
Representatives of the State of Texas 
does charge James E. Ferguson in the 
manner and by the means aforesaid, and 
that he did thereby render himself un
worthy and no longer fit to exercise the 
duties incumbent upon the Governor of 

1 the State of Texas. 
And the House of Representatives, sav

ing to itself the liberty of presenting 
at any future date further articles of 
impeachment or other accusations against 
<he said James E. Ferguson, and also of 

"replying to his answer which he shall 
^ make under said articles, if he does so 
''file an answer, and of offering proof to 
'Sustain each and all of t he above articles 
^ ind to each and all other articles or ac-
f'usationp Avhich shall be required by them 
1̂  

or Avhicli the case shall require, requests 
that tlie said James E. Ferguson be 
called on to answer the above Articles 
of Impeachment, and that in such pro
ceedings the examinations, trials, and 
judgments thereof be had and given 
thereto as are agreeable to law and 
justice. 

Mr. Bledsoe moved that the House 
adopt the report. 

Mr. Templeton moved as a substitute 
for the above motion that the House 
consider the report article by article. 

Mr. Bledsoe accepted the substitute 
motion. 

Mr. Monday moved to postpone fur
ther consideration of the report until 
tomorrow. 

Mr. Johnson moved to table the motion 
to postpone. 

Yeas and nays were demanded, and 
the motion to table prevailed by the fol
lowing vote: 

Yeas—90. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant . 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Laney. 
Lindemann. 
McComb. 

McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Dallas. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
O'Banion. 
Osborne. 
Peddy. 
Pejrton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Strayhorn. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
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Thomason 
of El Piuio. 

Thomjison 
of Hunt. 

Tillotson. 
Til.son. 
Tinner. 

Xavi 

Trayler. 
I 'pchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

.- .4. 

Bagby. 
Beason. 
Blackburn. 
Bland. 
Brown. 
Burton of Tarrant 
Carlock. 
Cates. 
Cox. 
Denton. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 

McFarland. 
Martin. 
Miller of Austin. 
Monday. 
Nordhaus. 
O'Brien. 
Parks. 
Sallas. 
Schlesinger. 
Scholl. 
Sholars. 
Spradley. 
Swope. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Beard of Harris. Valentine. 
Spencer of Nolan. 

Absent—Excused. 

Boner. Wahrmund. 
Neeley. Williams 
Poage. of Brazoria. 

Article 1 of the report Avas read. 
Mr. Bledsoe moved to adopt Article 1 

of the report. 
Mr. Murrell moved the previous ques

tion on Article 1 of the report, and the 
UK tion was duly seconded. 

c,)uestion—Shall the main question be 
now ordered? 

Yeas and nays Avere demanded, and the 
main qut -tion was ordered by the fol-
loAving vote: 

Yeas—7G. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beaslev. 
Bedell. 
Bertram. 
Blackburn. 

Blackmon. 
Blalock. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 

I Canales. 
j Clark. 
I Cope. 
Crudgington. 
Davis of Dallas. 
Davis 

of Van Zandt. 
De Bogory. 
Dudley. 
Estes. 
Florer. 
Greenwood. 
Haidusek. 
Hawkins. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Laney. 
Lee. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Moore. 
Murrell. 
Neill. 
Nichols. 
O'Banion. 

Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Terrell. 
Thomas. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Yantis. 

Nays—58. 

Bagby. 
Beason. 
Bell. 
Bland. 
Bledsoe. 
Brown. 
Burton of Tarrant . 
Carlock. 
Cates. 
Cox. 
Davis of Grimes. 
Denton. 
Dodd. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Fly. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Laas. 
Lange. 
Lanier. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 

Miller of Austin. 
Miller of Dallas. 
Monday. 
Morris. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Sallas. 
Schlesinger. 
Scholl. 
Sholars. 
Smith of Hopkins. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thompson 

of Red Rivei 
Tiling v-in. 
Tschof np 
Walker 
White. 
Williams 
W?}^^Lennai 

Woodul 
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Beard of Harris. 
Spencer of Nolan 

Absent. 

Valentine. 

Absent—Excused. 

Boner. 
Neeley. 
Poage. 

Wahrmund. 
Williams 

of Brazoria. 

Question then recurring on the motion 
of Mr. Bledsoe to adopt Article 1 of the 
report, yeas and nays were demanded. 

Article 1 of the report was adopted by 
the following vote: 

Yeas—84. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton pf Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Laney. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 

Metcalfe. 
Miller of Dallas. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—50. 

Carlock. 
Cates. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 
Monday. 

Moore. 
Morris. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Sallas. 
Schlesinger. 
Scholl. 
Sholars. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Thomason 

of Nacogdoches 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Beard of Harris. 
Boner. 

Spencer of Nolan. 
Valentine. 

Absent—Excused. 

Neeley. 
Poage. 

Wahrmund. 
Williams 

of Brazoria. 

]Mr. Dudley moved to reconsider the 
A-ote by which Article 1 of the report was 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 
Article 2 of the report was read. 
Mr. Bledsoe moved to adopt this Article 

of the report. 
Yeas and nays were demanded, and 

Article 2 of the report was adopted by 
the following vote: 

Bagby. 
Beason. 
Blackburn. 

Bland. 
Brown. 
Burton of Tarrant . 

Yeas—82. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 

Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hawkins. 
Holland. 
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Hudspeth. 
Johnson. 
Laeey, 
Laney. 
Lee. 
Lindemann. 
.McComb. 
-McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Dallas 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 

Nays 

Bagby. 
Beason. 
Blackburn. 
Bland. 
Brown. 
Burton of Tarrant . 
Carlock. 
Cates. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Jones. 
Laas. 
Lange. 
Lanier. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Mar • run. 

Russ.dl. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

—51. 

Miller of Austin. 
Monday. 
Moore. 
Morris. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Sallas. 
Schlesinger. 
Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe, 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Beard of Harris. 
Boner. 

Neeley. 
Poage. 
Wahrmund. 

Spencer of Nolan. 
\ alentine. 

at—Excused. 

Williams 
of Brazoria. 

Mr. Dudley moved to reconsider th( 
vote bv which Arfi. le 2 of the report wai 
adopted and to table the motion to rê  
consider. 

The motion to table prevailed. 
Article 3 of the report was read. 
Mr. Bh'dsoe moved to adopt this Article 

of the report. 
Yeas and nays were demanded, and 

Article 3 of the report Avas adopted by 
the following vote: 

Yeas—I 2. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 

Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. • 
SeaAvright. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—58. 

Bagby. 
Bell. 

I Bertram. 
I Blackburn. 
I Brown. 
. Burton of Tarrant . 
I Carlock. 
j Cox. 

Crudgington. 
Denton. 

I Dunnam. 
I Fairchild. 

Fisher. 
Fitzpatrick. 
Greenwood. 
Harris. 
Har tman. 
tiiii. 
Holland. 
Jones. 
Laas. 
I^ange. 
i^anier 
Lee. 



Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Sallas. 
Schlesinger. 

Present— 

Schlosshan. 

HOUSE 

Scholl. 
Sholars. 
Smith of Bastrop. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Templeton. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

-Not Voting. 

Absent. 

JOURXAL. 

McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
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Seawright. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—54. 

Beard of Harris. 
Beason. 
Bland. 
Boner. 

Absent-

Neeley. 
Poage. 
Wahrmund. 

Cates. 
Spencer of Nolan. 
Valentine. 

—Excused. 

Williams 
of Brazoria. 

Mr. Dudley moved to reconsider the 
vote by which Article 3 of the report was 
adopted and to table the motion to re 
consider. 

The motion to table prevailed. 

Article 4 of the report was read. 
Mr. Bledsoe moved to adopt this Article 

of the report. 
Yeas and nays were demanded and 

Article 4 of the report was adopted by 
the following vote: 

Yeas—7fi 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Cope. 

Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Hawkins. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 

' Bagby. 
Bell. 
Blackburn. 
Brown. 
Burton of Tarrant 
Carlock. 
Cox. 
Crudgington. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Greenwood. 
Harris. 
Har tman. 
Hill. 
Holland. 
Jones. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 

Miller of Dallas. 
Monday. 
Moore. 
Morris. 

. Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Sallas. 
Schlesinger. 
Scholl. 
Sholars. 
Smith of Bastrop. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Tempieton. 
Thomason 

of Nacogdoches 
Thompson 

of Red River. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Beard of Harris. 
Beason. 
Bland. 
Boner. 

Absent-

Neeley. 
Poage. 
Wahrmund. 

Cates. 
Laney. 
Spencer of Nolan. 
Valentine. 

—Excused. 

Williams 
of Brazoria. 
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Mr. Dudley moved to reconsider the 
vote by which Article 4 of the report was 
odopted and to table the motion to re
consider. 

The motion to table prevailed. 
Article 5 of the report was read. 
Mr. Bledsoe moved to adopt this Article 

of the report. 
Yeas and nays were demanded, and 

Article 5 of the report Avas adopted by 
the following vote: 

Yeas—73. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
DaAds 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMilUn. 

Meador. 
Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—56. 

Bagby. 
Beason. 
Bell. 
Blackburn. 
Brown. 
Burton of Tarrant. 
Carlock. 
Cox. 
Crudpngton. 
Denton. 
Dunnam. 

Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Jones. 
Laas. 
Lange. 
Lanier. 

Lowe 
of McMullen. 

Low 
of Washington. 

McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Sallas. 
Scholl. 

Sholars. _ ^ 
Smith of Bastrop. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Templeton. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Cates. 
Greenwood. 

Holland. 
Schlesinger. 
Spencer of Nolan. 
Valentine. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Mr. Dudley moved to reconsider the 
vote by which Article 5 of the report was 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 
Article 6 of the report was read. 
Mr. Bledsoe moved to adopt this 

Article of the report. 
Yeas and nays were demanded, and 

Article 6 of the report was adopted by 
the following vote: 

Yeas—82. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant . 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 

1 Cope. 

Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
D^vis 

of Van Zandt. 
De Bogory. 
Dodd. * 
Dudley. 
Estes. 
Florer. 
Fly. 
greenwood. 
Haidusek. 
Hawkins. 
Holland. 

Johnson, 
i^acey. 
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Laney. 
Lee. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 

N a j 

Bagby. 
Beason. 
Blackburn. 
Brown. 
Burton of Tarrant 
Carlock. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Jones. 
Laas. 
Lange. 
Lanier. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 

Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Txlson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. ' 
Williford. 
Wilson. 
Woods. 
Yantis. 

's—49. 

Miller of Dallas. 
Monday. 
Moore. 
Morris. 1 

. Nichols. 1 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Sallas. 
Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Cates. 

Absent-

Neeley. 
Poage. 
Wahrmund. 

Schlesinger. 
Spencer of Nolan. 
Valentine. 

—Excused. 

Williams 
of Brazoria. 

Mr. Dudley moved to reconsider the 
vote by which Article 6 of the report Avas 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 
Article 7 of the report was read. 
Mr. Bledsoe moved to adopt this Article 

of the report. 
Yeas and nays were demanded, and 

Article 7 of the report was adopted by 
the following vote: 

Yeas—79. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
Lee. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 

Meador. 
Mendell. 
Metcalfe. 
Miller of Dallas. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Terrell. 
Thomas. 
Thompson 

of Hunt . 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Navs—47. 

Bagby. 
Beason. 
Blackburn. 
Brown. 
Burton of Tarrant, 
Cox. 
Denton. 
Dunnam. 
Fairchild. 

Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Har tman. 
Hill. 
Holland. 
•lones. 
Laas. 
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Lan^e. 
Lanier. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 
Monday. 
Moore. 
Morris. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 

Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Present—^Not Voting. 

Carlock. 
Absent. 

Beard of Harris. 
Bland. 
Boner. 
Bryant. 
Cates. 

Roemer. 
Schlesinger. 
Spencei of Nolan. 
Valentine. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Paired. 

Mr. Thomason of El Paso (present), 
who would vote "yea," with Mr. Sallas 
(absent), who would vote "nay." 

Mr. Dudley moved to reconsider the 
vote by which Article 7 of the report was 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 
Article 8 of the report was read. 
Mr. Bledsoe moved to adopt this Article 

of the report. 
Yeas und nays were demanded, and 

Article S of the report was adopted by 
the folloAving vote: 

Yeas—68. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beaslev. 
Bedell." 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Canales. 
Clark. 
Cope. 

Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
DaA'is 

of Van Zandt. 
De Bogorv. 
Dodd. 
Dudley. 
Estes. 
Florer. 
F h , 
Ha'dusek. 
Hawkins. 
Hudspeth. 

I Johnson. 
Lacey. 
Laney. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 

Robertson. 
Rogers. 
Russell. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Terrell. 
Thomas. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Upchurch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—57. 

Bagby. 
Beason. 
Bell. 
Bertram. 
Blackburn. 
Brown. 
Burton of Tarrant. 
Butler. 
Cadenhead. 
Carlock. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Greenwood. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Jones. 
Laas. 
Lange. 
Lanier. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 

Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Morris. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Sackett. 
Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Templeton. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Trayler. 
Tschoepe. 
Veatch. 
Walker. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Cates. 
Lee. 

Absent—Excused, 
Neeley. 
Poage. 

, Wahrmnnd. 

Moore. 
Spencer of Nolan. 
Valentine. 
White. 

Williams 
of Brazoria. 
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Paired. 

Mr. Schlosshan (present), who would 
vote "yea," with Mr. Schlesinger (ab
sent), who would vote "nay". 

Mr. Thomason of El Paso (present), 
who would vote "yea," with Mr. Sallas 
(absent), who would vote "nay". 

Mr. Dudley moved to reconsider the 
A'ote by which Article 8 of the report was 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 
Article 9 of the report was read. 
Mr. Bledsoe moved to adopt this Article 

of the report. 
Yeas and nays were demanded and 

Article 9 of the report was adopted by 
the following vote: 

Yeas—79. 

Nays—47. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Da\is 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Holland. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
Lee. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 

McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett . 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
"Templeton. 
Terrell. 
Thomas. 
Thompson 

of Hunt . 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Bagby. 
Beason. 
Blackburn. 
Brown. 
Burton of Tarrant, 
Carlock. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Har tman. 
Hill. 
Jones. 
Laas. 
Lange. 
Lanier. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 

Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Present—Not Voting. 

Schlosshan. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Cates. 
Greenwood, 

Roemer. 
Schlesinger. 
Spencer of Nolan. 
Valentine. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Paired. 

Mr. Schlosshan (present), Avho Avould 
vote "yea," with Mr. Schlesinger (ah 
sent) who Avould vote "nay". 

Mr. Thomason qf El Paso (present), 
who would vote "yea," with Mr. Sallas 
(absent), who would vote "nay". 

Mr. Dudley moved to reconsider the 
vote by Avhich Article 9 of the report was 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 
Article 10 of the report was read. 
Mr. Bledsoe moved to adopt this Article 

of the report. 
Y '̂eas and nays were demanded, and 

Article 10 of the report Avas adopted by 
tho following vote: 
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Yeaa—7U. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Cadenhead. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Hawkins. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Laney. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 

McMillin. 
Meador. 
Mended. 
Metcalfe. 
Murrell. 
NeUl. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
PUlow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Terrell. 
Thomas. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—49. 

Bagby. 
Beason. 
Bell. 
Blackburn. 
Brown. 
Burton of Tarrant. 
Butler. 
Carlock. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Harris. 
Hartman. 
Hill. 
Holland. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 

Low 
of Washington. 

McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
RoeiT.er. 
Scholl. 
Sholars. 
Spradley. 
Sirayhorn. 
Swope. 
Taylor. 
Thomason 

of Nacogdoches. 

Thompson 
of Red River. 

Tillotson. 
Tschoepe. 
Walker. 

White. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Mr. Speaker. 
Beard of Harris, 
Bland. 
Boner. 
Canales. 

Absent—Excused 

Cates. 
Morris. 
Spencer ofJNolan. 
Valentine. 

Neeley, 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Paired. 

Mr. Schlosshan (present), who would 
vote "yea," with Mr. Schlesinger (ab
sent), who would vote "nay". 

Mr. Thomason of El Paso (present), 
who would vote "yea," with Mr. Sallas 
(absent), who would vote "nay". 

Mr. Dudley moved to reconsider the 
vote by which Article 10 of the report 
was adopted and to table the motion to 
J econsider. 

The motion to table prevailed. 
Article 11 of the report was read. 
]\Ir. Bledsoe moved to adopt this Article 

of the report. 
Yeas and nays were demanded, and 

Article 11 of the report was adopted by 
t'le following vote: 

Yeas—67. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 

I Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 

\ Florer. 
iFly. 

Haidusek. 

Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
NeUl. 
O'Banion. 
Osborne. 
Peddy. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Kogers. 
Russell 
Sackett. 
Sentell 
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Seawright. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Nay 

Bagby. 
Beason. 
Bell. 
Bertram. 
Blackburn. 
Brown. 
Burton of Tarrant 
Carlock. 
Cox. 
Crudgington. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Jones. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 

Present— 

Tinner. 

Tilson. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

's—60. 

Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Nichols. 
Nordhaus. 

. O'Brien. 
Parks. 
Peyton. 
Pope. 
Roemer. 
Schlosshan. 
Scholl. 
Sholars. 
Smith of Bastrop. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Templeton. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Not Voting. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Canales. 
Cates. 

Absent-

Neeley. 
Poage. 
Wahrmund. 

Greenwood. 
Sallas. 
Schlesinger. 
Spencer of Nolan. 
Valentine. 

—Excused. 

Williams 
of Brazoria. 

Mr. Dudley movea to reconsider tne 
vote by Avhich Article 11 of the report 
was adopted and tc 
reconsider. 

3 table the motion to 

The motion to table prevailed. 
Mr. Monday moved that the House 

recess until 9:30 
TOAV. 

o'clock a. m. tomor-

Mr. Fitzpatrick moved that the House 
adjourn until 10 o'clock a. m. tomorrow. 

Question first recurring on the mo
tion to adjourn, it was lost. 

Question then recurring on the motion 
to recess, yeas anc nays Avere demanded. 

The motion to recess Avas lost bv the 
folloAving vote: 

Yeae—^^8 

Bagby. 
Beason. 
Bell. 
Blackburn. 
Brown. 
Carlock. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Har tman. 
Hill. 
Holland. 
Jones. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 

McFarland. 
Martin. 
Miller of Austin. 
Monday. 
Moore. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Scholl. 
Sholars. 
Spradley. 
Swope. 
Taylor. 
Templeton. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tschoepe. 
Walker. 
Williams 

of McLennan. 
Woodul. 

Nays—76. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 

Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Dallas. 
Murrell. 
Neill. 
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O'Banion. 
Osborne. 
Peddy. 
Pevton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 

Stewart. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
White. 
Williford. 
Wilson. . 
Woods. 
Yantis. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Burton of Tarrant. 
Canales. 
Cates. 
Greenwood. 

Morris. 
Sallas. 
Schlesinger. 
Spencer of Nolan. 
Strayhorn. 
Valentine. 

Absent—Excused. 

Neeley. 
Poage. 
W^ahrmund. 

Williams 
of Brazoria. 

Article 12 of the report was read. 
Mr. Bledsoe moved to adopt this Ar

ticle of the report. 
Yeas and nays were demanded, and 

Article 12 of the report Avas adopted by 
the folloAving vote: 

Yeas—79. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 

De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Laney. 
Lindemann. 
McComb. 
McCoy. 
McDoAvra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Dallas. 

Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 

Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—45. 

Bagby. 
Beason. 
Blackburn. 
Brown. 
Carlock. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 

Martin. 
Miller of Austin. 
Monday. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Roemer. 
Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Absent. 

Beard of Harris. Greenwood. 
Bland. Moore. 
Boner. Morris. 
Burton of Tarrant. Sallas. 
Canales. Spencer of Nolan. 
Gates. Valentine. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Paired. 

Mr. Schlosshan (present), ^^ 
vote "yea", with :Mr. Schlesi 
sent), who would vote "nav" ^^^ 

would 
(ah-
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Mr. Bledsoe moved a call of the House 
for the purpose of maintaining a quorum 
for the consideration of pending business, 
and the motion was duly seconded. 

The Speaker directed the Doorkeeper 
to close the main entrance to the Hall 
and permit no member to leave the Hall 

without Avritten permission trom tne 
Chair, and he instructed the Sergeant-
at-Arms to lock all other doors leading 
out of the Hall. 

Mr. Monday moved that the Sergeant-
at-Arms be instructed to bring in the ab
sentees and that consideration of pending 
business be suspended until the absentees 
are brought in. 

Yeas and nays 
the motion was 
vote: 

were demanded, and 
lost by the following 

Yeas—20. 

Brown. 
Cox. 
Denton. 
Fisher. 
Harris. 
Hartman. 
Holland. 
Low 

of Washington. 
McFarland. 
Martin. 

Monday. 
Nordhaus. 
Roemer. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Thompson 

of Red River 
Walker. 
Woodul. 

Nays—100. 

Bagby. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Dunnam. 

iiill Estes. 
at Fairchild. 

Fitzpatrick. 

Florer. 
Fly. 
Haidusek. 
Hardey. 
Hawkins. 
Hill. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Laney. 
Lange. 
Lanier. 
Lee. 
l i indemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Murrell. 
Neill. 
Nichols. 
O'Banion. 
O'Brien. 

Osborne. 
Parks . 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 

Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
White. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Absent. 

Beard of Harris. 
BeasoA. 
Bland. 
Boner. 
Burton of Tarrant 
Canales. 
Carlock. 
Cates 
Greenwood. 
Lowe 

of McMullen. 

Absent-

Neeley. 
Poage. 
Wahrmund. 

Article 13 of the 

Moore. 
Morris. 
Sallas. 
Schlesinger. 

. Spencer of Nolan. 
Valentine. 
Williams 

of McLennan. 

—Excused. 

Williams 
of Brazoria. 

report Avas read. 
]Mr. Bledsoe moved to adopt this article 

of the report. 
Yeas and nays were demanded, and 

Article 13 of the report was adopted by 
the following vote 

Yeas—78. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant . 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 

Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Hudspeth. 
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Johnson. 
Jones. 
Laas. 
Laney. 
Lee. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Roemer. 
Rogers. 

Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
'Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—43. 

Bagby. 
Blackburn. 
Brown. 
Burton of Tarrant 
Carlock. 
Cox. 
Denton. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Lacey. 
Lange. 
Lanier. 
Lowe 

of McMullen. 
LOAV 

of Washington. 
McFarland. 
Manin. 

Miller of Austin. 
Miller of Dallas. 
Monday. 

;. Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Woodul. 

Absent. 

Beard of Harris. 
Beason. 
Bland. 
Boner. 
Canales. 
Cates. 
Dunnam. 
Greenwood. 

Absent-

Neeley. 
Poage. 

Moore. 
Morris. ! 
Sallas. 1 
Spencer of Nolan. 1 
Valentine. 
Williams ' 

of McLennan. 

—K.xcused. 

Williams 
of Brazoria. 

Paired. 

Mr. Schlosshan (present), who would 
vote "yea", with Mr. Schlesinger (ab
sent), who would vote "nay". 

Article 14 of the report was read. 
Mr. Bledsoe moved to adopt this article 

of the report. 
Yeas and nays were demanded, and 

Article 14 of the report Avas adopted by 
the following vote: 

Yeas—78. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Hawkins. 
Hudspeth. 
Johnson. -
Lacey. 
Laney. 
Lee. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 

Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Navs—40. 

Bagby. 
Blackburn. 
Brown. 
Burton of Tarrant. Harris 

Fairchild. 
Fisher. 
Fitzpatrick. 

Wahrmund 

Carlock 
Cox. 
Denton. 
Dunnam 

Hartman. 

Holland. 
Jones. 
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Laas. 
Lange. 
Lanier. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Monday, 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 

Roemer. 
Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Taylor. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tschoepe. 
Walker. 
White. 
Woodul. 

Absent. 

Mr. Speaker. 
Beard of Harris. 
Beason. 
Bland. 
Boner. 
Canales. 
Cates. 
Greenwood. 
Miller of Austin. 

, 
Absent-

Neeley. 
Poage. 
Wahrmund. 

Miller of Dallas. 
Moore. 
Morris. 
Sallas. 
Spencer of Nolan. 
Valentine. 
Williams 

of McLennan. 

—Excused. 

Williams 
of Brazoria. 

Paired. 

Mr. Schlosshan 
vote "yea", with 

(present), who would 
Mr. Schlesinger (ab-

sent), who would vote "nay". 

Article 15 of the report was read. 
Mr. Bledsoe moved to adopt this Article 

of the report. 
Yeas and nays were demanded, and 

Article 15 of the report was adopted by 
the following vote : 

Yeas—DO. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burtoti of Rusk. 
Butler. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 

Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Murrell. 

O'Banion. 
Osborne. 
Peddy. • 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins. 
Spencer of Wise. 

Stewart. 
Swope. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Tilson. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—51. 

Bagby. 
Bell. 
Bertram. 
Blackburn. 
Brown. 
Burton of Tarrant 
Cadenhead. 
Carlock. 
Cox. 
Crudgington. 
Denton. 
Dunnam. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Har tman. 
Hill. 
Holland. 
Jones. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 

Present— 

Neill. 

McFarland. 
Martin. 
Monday. 
Moore 
Nichols. 

. Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Sallas. 
Scholl. 
Sholars. 
Smith of Bastrop. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Tempieton. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
TTinner. 
Trayler. 
Tschoepe. 
Walker. 
Woodul. 

-Not Voting. 

Absent. 

Beard of Harris. 
Beason. 
Bland. 
Boner. 
Canales. 
Cates. 
Clark. 

Absent 

Neeley. 
Poage. 
Wahrmund. 

Greenwood. 
Morris. 
Spencer of Nolan. 
Taylor. 
Valentine. 
White. 

—Excused. 

Williams 
of Brazoria. 

Williams 
of McLennan. 
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Paired. 

Mr. Richards (present), who would 
vote "yea", with Mr. Fairchild (absent), 
who would vote "nay". 

Mr. Schlosshan (present), who would 
vote "yea", with Mr. Schlesinger (ab
sent), who would vote "nay". 

Reason for Vote. 

I vote "no" on this charge because I 
believe the Governor had the legal and 
constitutional right to veto the appro
priation bill. JONES. 

Article 16 of the report was read. 
Mr. Bledsoe moved ip adopt this article 

of the report. 
Yeas and nays were demanded, and 

Article 16 of the report was adopted by 
the following vote: 

Yeas—74. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Laney. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 

Meador. 
Mended. 
Metcalfe. 
Miller of Dallas. 
Murrell. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—45. 

Bagby. 
Beason. 
Bertram. 
Brown. 
Burton of Tarrant. 
Carlock. 
Cox. 
Crudgington. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Harris. 
Hartman. 
Hill. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 

Miller of Austin. 
Monday. 
Moore. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Sallas. 
Scholl. 
Sholars. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Swope. 
"Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Woodul. 

Present—^Not Voting. 

Neill. 
Absent. 

Beard of Harris. 
Bland. 
Boner. 
Canales. 
Cates. 
Greenwood. 
Hardey. 

Morris. 
Spencer of Nolan. 
Taylor. 
Terrell. 
Valentine. 
Williams 

of McLennan. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Paired. 

Mr. Schlosshan (present), who would 
vote "yea", with Mri Schlesinger (ab
sent), who would vote "nay". 

Article 17 of the report was read. 
Mr. Bledsoe moved to adopt this Article 

of the report. 
Yeas and nays were demanded, and 

Article 17 of the report was adopted by 
the following vote: • 

Yeas—73. 

! Baker. 
j Beard of Milam. 

Beasley. 
, Bedell. 
Blackburn. 

1 Blackmon. 

Blalock. 
Bledsoe. 
Bryan. 
Bryant. 

BuUeT. ^̂  ^^«k. 1 



HOUSE JOURXAL. 99 

Cadenhead. 
Clark. 
Cope. 
DaAds of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Laney. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Dallas. 
Murrell. 
Neill. 
O'Banion. 

Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—46. 

Bagby. 
Beason. 
Bell. 
Bertram. 
Brown. 
Burton of Tarrant 
Carlock. 
Cox. 
Crudgington. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Harris. 
Hartman. 
Hill. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 

Martin. 
Miller of Austin. 
Monday. 
Moore. 
Nichols. 

. Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Sallas. 
Scholl. 
Sholars. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Swope. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Woodul. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 

Canales. 
Cates. 
Greenwood. 

Hardey. 
Lindemann. 
Morris. 
Spencer of Nolan. 
Taylor. 

Absent 

Neeley. 
Poage. 
Wahrmund. 

Terrell. 
Valentine. 
Williams 

of McLennan. 

—Excused. 

Williams 
of Brazoria. 

Paired. 

Mr. Schlosshan 
vote "yea," with 

(present), Avho would 
Mr. Schlesinger (ab-

sent), Avho would vote "nav". 

Article 18 of the report was read. 
Mr. Bledsoe moved to adopt this article 

of the report. 

Yeas and nays Avere demanded, and 
Article 18 of the report was adopted by 
tho following A'ote: 

Yeas—G7. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant . 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 

Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—48. 

Bagby. 
Beason. 
Bell. 
Ber t ram. 

Blackburn. 
Brown. 
Burton of Tarrant . 
Carlock. 
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Cox. 
Crudgington. 
Denton. 
Dunnam. 
l-'airchild. 
F'isher. 
f'itzpatrick. 
Harris. 
Hartman. 
Holland. 
Jones. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 
Monday. 

Nichols. 
Nordhnus. 
O'Brien. 
Parks. 
Pope. 
Sallas. 
Scholl. 
Sholars. 
Smith of Bastrop. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Swope. 
Templeton. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Woodul. 

Pre>ent—Not Voting. 

Moore. 
Absent. 

Beard of Harris. 
Bland. 
Boner. 
Canales. 
Cates. 
Greenwood. 
Hardey. 
Hill. 
Lindemann. 

Miller of Dallas. 
Morris. 
Roemer. 
Spencer of Nolan. 
Taylor. 
Terrell. 
Valentine. 
Williams 

of McLennan. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Paired. 

Mr. Sehluv^han (pre>ent), Avho would 
vote •yea,"' Avith Mr. Sclilesin-rer (ab
sent), Avho Avould A'ote -nay". 

Aitiele l!» of the report was read. 

Mr. Bledsoe moved to adopt this article 
of the report. 

Yeas and nays Avere demanded and 
Article 19 of the report wa. adopted bv 
the followniu vote: 

Yeas—69. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Blackmon. 
Blalock. 

Bledsoe. 
Br\-an. 
Brjant . 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 

Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 

' Dodd. 
Dudley. 

I Estes. 
Florer. 

I Fly. 
! Haidusek. 
Hawkins. 

! Hudspeth. 
I Johnson. 
! Lacey. 
Laney. 

i McComb. 
McCoy. 
McDowra. 

I McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 

Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Navs—.50. 

Bagby. 
Beason. 
Bertram. 
Blackburn. 
Brown. 
Burton of Tarrant . 
Carlock. 
Cox. 
Crudgington. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Harris. 
Hartman. 
Hill. 
Holland. 
Jones. 
Laas. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 

Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Sallas. 
Scholl. 
Sholars. 
Smith of Bastrop. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Swope. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Woodul. 

Beard of Harris. 
Bland. 
Boner. 
Canales. 

Absent, 

Gates 
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Morris. 
Spencer of Nolan 
Taylor. 
Terrell. 

Absent—Excused. 

Valentine. 
Williams 

of McLennan. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Paired. 

Mr. Schlosshan (present), Avho Avould 
vote "yea," Avith ]Mr. Schlesinger (ab
sent), AA'ho Avould vote "nay". 

Article 20 of the report Avas read. 
Mr. Bledsoe moved to adopt this article 

of the report. 
Yeas and nays were demanded, and 

Article 20 of the report was adopted by 
the foUoAving A^ote: 

Yeas—04. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 

Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Peddy. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—5G. 

Bagby. 
Beason. 
Bell. 
Bertram. 
Blackburn. 
Brown. 

Burton of Tarrant 
Carlock. 
Cox. 
Crudgington. 
Denton. 
Dunnam. 

Fairchild. 
Fisher. 
Fitzpatrick. 
Harris. 
Hill. 
Holland. 
Jones. 
Laas. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Nichols. 
Nordhaus. 

O'Brien. 
Osborne. 
Parks. 
Peyton. 
Pope. 
Roemer. 
Sallas. 
Scholl. 
Sholars. 
Smith of Bastrop. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Swope. 
Templeton. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Woodul. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Canales. 
Cates. 
Greenwood. 
Hardey. 
Hartman. 

Lindemann. 
Morris. 
Spencer of Nolan. 
Taylor. 
Terrell. 
Valentine. 
Williams 

of McLennan. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Paired. 

Mr. Schlosshan (present), who would 
vote "yea," with Mr. Schlesinger (ab
sent), who would vote "nay". 

Article 21 of the report Avas read. 
Mr. Bledsoe moved to adopt this Article 

of the report. 
Yeas and nays Avere demanded, and 

Article 21 of the report Avas adopted by 
the following vote: 

Y''eas—(19. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 

Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
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De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
McComb. 
McCoy. 
McDowra. 
McMillin 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 

Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Yantis. 

Nays—51. 

Bagby. 
Beason. 
Bertram. 
Blackburn. 
Brown. 
Burton of Tarrant 
Carlock. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Harris. 
Hartman. 
Hill. 
Holland. 
Jones. 
Laas. 
Laney. 
Lange. 
Lanier. 
Lee. 
T Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 

Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 

. Nichols. 
Nordhaus. 
O'Brien. 
Parks. 
Pope. 
Roemer. 
Schlosshan. 
Scholl. 
Sholars. 
Smith of Bastrop. 
Spradley. 
Strayhorn. 
Swope. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Woodul. 

Woods. 
Present—Net Voting. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Canales. 
Cates. 

Greenwood. 
Hardey. 
Lindemann. 
Morris. 
Sallas. 

Schlesinger. 
Spencer of Nolan 
Taylor. 
Terrell. 

Absent—Excused, 

Valentine. 
Williams 

of McLennan. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Mr. Bledsoe then moved to adopt the 
report of the committee and the Articles 
of Impeachment in their entirety. 

Yeas and nays were demanded and the 
motion prevailed by the following vote: 

Yeas—75. 

Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
Lindemann. 
McComb. 
McCoy. 
McDoAvra. 
McMillin. 
Meador. 

Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Dunnam. 
Fairchild. 
Fisher. 

Nays—45. 
Bagby. 

i Beason. 
Blackburn. 

i grown. Fitzpatrick 
Burton of Tarrant. Harris. 

I Carlock. Hartmari 
I Cox. Hill. "• 
' Denton. Holland 
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Laas. 
Lange. 
Lanier. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Nichols. 
Nordhaus. 
O'Brien. 
Parks. 

Pope. 
Roemer. 
Scholl. 
Sholars. 
Spradley. 
Strayhorn. 
Swope. 
Thomason 

of Nacogdoches. 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Woodul. 

Present—Not Voting. 
Lee. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Canales. 
Cates. 
Greenwood. 
Hardey. 
Jones. 

Morris. 
Sallas. 
Spencer of Nolan. 
Taylor. 
Terrell. 
Valentine. 
Williams 

of McLennan. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

Reasons for Votes. 

I vote "no" on the impeachment 
charges against Governor James E. Fer
guson for the reason that I do not believe 
that the facts disclosed by the investiga
tion justify such a severe penalty as im
peachment which would forever take 
from the people the right to elect him to 
office if thev should so desire. 

PARKS. 

I desire to give my reasons for voting 
"no" on the adoption of these resolutions 
as a whole recorded in the Journal. I 
voted "yes" on three of the charges be
cause I believed the testimony estab
lished the correctness or truthfulness of 
those three charges, but now I am called 
upon to vote on the charges as a whole 
and I believe that the evidence does not 
establish the correctness and truthful
ness of all the charges and for that rea
son I vote "no". 

ROEMER. 

I voted "yea" on charires 1 and 12, but 
cannot vote for any of the other charges 

and am therefore cpmpelled to vote "no" 
on the entire twenty-one charges because 
charges 1 and 12 are not segregated. 

POPE. 

I vote "no" on final passage of the 
report of Managers of the Impeachment, 
because while I voted for several of the 
articles, many of them Avere not in my 
judgment either sufficiently proven or of 
sufficient force to justify the punishment 
of impeachment and I did not want to go 
on record as favoring all of said articles. 

MILLER of Dallas. 

Mr. Dudley moved to reconsider the 
vote by which the report of the commit
tee and the Articles of Impeachment 
were adopted and to table the motion to 
reconsider. 

The motion to table prevailed. 

TO NOTIFY THE SENATE OF ADOP
TION OF ARTICLES OF IM

PEACHMENT. 

Mr. Cope offered the following resolu
tion: 

Whereas, The House of Representa
tives has adopted the report of its Board 
of Managers and certain articles of im
peachment against James E. Ferguson, 
Governor of Texas, presented therewith, 
and 

Whereas, I t is necessary to notify the 
Senate of Texas so that they may pre
pare to receive the articles of impeach
ment; therefore, be it 

Resolved by the House of Representa
tives, That the Chief Clerk of the House 
of Representatives be instructed to 
state to the Senate of Texas, that the 
Board of Managers of the House of Rep
resentatives is desirous of presenting 
certain articles of impeachment against 
Jas. E. Ferguson, Governor of Texas, 
to the Senate, and requests the Senate 
that they will notify the House of Repre
sentatives when they are ready to re
ceive the Board of Managers; be it, 
further 

Resolved by the House of Representa
tives. That the Senate be requested to fix 
the time of the trial in the Senate of the 
said James E. Ferguson, and that they 
be requested to notify the House of Rep
resentatives as to the date thereof. 

COPE. 
BRYAN. 

The resolution Avas read second time. 
Yeas and nays were demanded, and 
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the resolution was adopted by the fol
lowing vote: 

Yeas—79. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hawkins. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Laney. 
Lee. 
Lindemann. 
McComb. 
McCoy. 

McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Murrell. 
NeiU. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomas. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—41. 

Bagby. 
Beason. 
Brown. 
Burton of Tarrant. 
Carlock. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Harris. 
Hartman. 
Hill. 
Laas. 
Lange. 
Lanier. 
Lowe 

of McMuUen. 

Low 
of Washington. 

McFarland. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Nichols. 
Nordhaus. 
O'Brien. 
Pope. 
Scholl. 
Sholars. 
Spradley. 
strayhorn. 
Swope. 
Thomason 

of Nacogdoches. 

ThonopBon 
of Red River. 

Tillotson. 
Tschoepe. 

Walker. 
White. 
Woodul. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Canales. 
Cates. 
Greenwood. 
Hardey. 
Morris. 
Parks. 

Roemer. 
Sallas. 
Spencer of Nolan. 
Taylor. 
Terrell. 
Valentine. 
Williams 

of McLennan. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

MOTION TO ADJOURN. 

Mr. Beason moved that the House ad* 
journ until 10 o'clock a. m. tomorrow. 

Yeas and nays were demanded., and 
the motion was lost by the following 
vote: 

Yeas—23, 

Bagby. 
Beason. 
Bell. 
Cox. 
Davis of Grimes. 
Dunnam. 
Fisher. 
Fitzpatrick. 
Harris. 
Holland. 
Hudspeth. 
Laas. 
Lange. 

Lee. 
Low 

of Washington. 
Moore. 
Nichols. 
O'Brien. 
Roemer. 
Thompson 

of Red River. 
Tillotson. 
White. 
Woodul. 

Nays—99. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bledsoe. 
Brown. 
Bryan. 
Bryant. 
Burton of Rusk. 
Burton of Tarrant . 
Butler. 
Cadenhead. 
Carlock. 
Clark. 
Cope. 
Crudgington. 

Davis of Dallas. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Estes. 
Fairchild. 
Florer. 
Fly. 
Haidusek. 
Har tman. 
Hawkins. 
Hill. 
Johnson. 
Jones. 
Lacey. 
Laney. 
Lanier. 
Lindemann. 
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Lowe 
of McMullen. 

McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Rogers. 
Russell. 
Sackett. 
Sentell. 

Schlosshan. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Strayhorn. 
Swope. 
Templeton. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Absent. 

Beard of Harris. 
Bland. 
Boner. 
Canales. 
Cates. 
Greenwood. 
Hardey. 
Morris. 
Parks. 

Sallas. 
Schlesinger. 
Spencer of Nolan. 
Taylor. 
Terrell. 
Valentine. 
Williams 

of McLennan. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

RELATING TO REGRO SOLDIERS 
STATIONED IN THE STATE. 

Mr. Holland offered the following reso
lution : 

Whereas, On account of the recent 
murderous acts of the negro soldiers now 
located in the city of Houston, Harris 
county, Texas, and the acts of such sol-
Jierp heretofore in the State of Texas, 
it fully demonstrates that negro soldiers 
statioufd in or near cities and toAvns in 
the State of Texas have become a seii-
ous menace to the safety and Avelfare of 
the Avhite citizens of the towns and 
cities wliere said negro soldiers are and 
have been stationed; therefore, be it 

Resolved, That it is the sense of the 
House of Representatives that the Rep
resentatives in Congress and the United 
State Senators from Texas be requested 
by this House to immediately confer with 
the Secretary of War and the President 
of the United States to the end that all 
of said negro soldiers be immediately 
removed from this State in the interest 
of the peace and safety of the citizens 
of Texas. 

The resolution was read second time. 
On motion of Mr. Bagby the resolution 

Avas referred to the Committee on Fed
eral Relations. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 24, 1917. 

Hon. F. 0. Fuller, Speaker of the House. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
adopted the following resolution: 

Simple Resolution No. 35, by Latti-
more: 

Whereas, The House of Representa
tives has adopted certain articles of im
peachment against James E. Ferguson, 
Governor of Texas, and has expressed to 
the Senate that fact, and the desire of 
such House to present said articles of 
impeachment to the Senate and has re
quested the Senate to notify the House 
when they are ready to receive such 
articles of impeachment and the Board 
of Managers selected by the House to 
present same; therefore, be it 

Resolved by the Senate of Texas, That 
the Secretary of the Senate, at once, 
notify the House of Representatives that 
the Senate has been so notified and to 
inform the House that the Senate will 
be ready to receive said articles of im
peachment and said Board of ^lanagers 
at once; and, be it. further 

Resolved by the Senate, That Wed
nesday, August 29, beginning at 10 a. m. 
and continuing thereafter at such time 
as may be selected by the Senate be 
fixed the time for the trial of said -Tames 
E. Ferguson, Governor of Texas, upon 
the articles of impeachment and that the 
House of Representatives and said Board 
of ^Managers are hereby notified as to the 
date thereof. 

Respectfullv, 
JOHN' D. :\rerALL. 

Secretarv of the Senate. 
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EXCLSING BOARD OF MANAGERS. 

Mr. Bryan moved that the Board of 
Iklanagtrs heretofore appointed by the 
House to prepare and present Articles of 
Impeachment against James E. Ferguson, 
Governor, be excused temporarily for the 
purpose of notifying the Senate that the 
House has adopted such Articles of Im
peachment. 

Yeas and nays were demanded and the 
motion prevailed by the following vote: 

Yeas—81. 

Mr. Speaker. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bertram. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Fly. 
Haidusek. 
Hawkins. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Laney. 
Lange. 
Lee. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Dallas. 

Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlesinger. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Templeton. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Upchurch. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays—31. 

Beason. 
Brown. 
Burton of Tarrant. 
Carlock. 
Cox. 

Denton. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Harris. 

Hartman. 
Hill. 
Holland. 
Lanier. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 
Monday. 

Nichols. 
Nordhaus. 
O'Brien. 
Scholl. 
Sholars. 
Strayhorn. 
Swope. 
Thompson 

of Red River. 
Tschoepe. 
White. 
Woodul. 

Absent. 

Bagby. 
Beard of Harris. 
Bell. 
Blalock. 
Bland. 
Boner. 
Canales. 
Gates. 
Dunnam. 
Florer. 
Greenwood. 
Hardey. 
Laas. 

Lindemann. 
Moore. 
Morris. 
Parks. 
Roemer. • 
Sallas. 
Spencer of Nolan 
Taylor. 
Terrell. 
Valentine. 
Walker. 
Williams 

of McLennan. 

Absent—Excused. 

Neeley. 
Poage. 
Wahrmund. 

Williams 
of Brazoria. 

SENATE NOTIFIED. 

The Board of Managers heretofore 
appointed to prepare and present Articles 
of Impeachment against the Governor, 
appeared at the bar of the House and be
ing duly announced, reported that they 
had notified the Senate tha t the House 
has duly adopted such Articles of Im
peachment. 

ADJOURNMENT. 

On motion of Mr. Miller of Dallas the 
House at 9:10 o'clock p. m. adjourned 
until 10 o'clock a. m. next Monday. 

APPENDIX. 

NOTICE GIVEN. 

:Mr. DeBogory gave notice that he 
Avould on tomorrow call up the motion to 
reconsider the vote by which Senate bill 
No. 3 was passed to a third reading, 
which motion to reconsider Avas on Tues
day, August 21, spread on the Journal. 

1 
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REPORT OF COMMITTEE ON RE

FORM IN CIVIL PROCEDURE. 

Committee Room, 
Austin, Texas, August 24, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Reforms in 

Civil Procedure^ to whom was referred 
House bill No. 14, have had the same 
under consideration at a meeting of the 
said committee, and I am instructed t o ' 
report it back to the House with the 
recommendation that it do pass, and 
that Mr. Dunnam has been appointed to 
make a full report on the bill. 

CARLOCK, Chairman. 

REPORT OF COMMITTEE ON LABOR. 

Committee Room, 
Austin, Texas, August 23, 1917. 

Hon. F. 0. Fuller, Speaker of the House-
of Representatives. 
Sir: We, your Committee on Labor, 

have had under consideration H. B. No. 
6, by Beason, same being a bill to regu
late the business of emigrant agents, etc., 
and beg to report that the committee 
recommend that the bill do pass. 

TAYLOR, Chairman. 

REPORT OF COMMITTEE ON ROADS, 
BRIDGES AND FERRIES. 

Committee Room, 
Austin, Texas, August 23, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: We, your Committee on Roads, 

Bridges and Ferries, have carefully con
sidered House bill No. 17, by Holland, 
providing for amending of the Harris 
County Road LaAv, passed by the Thirty-
third Legislature, and recommend to the 
House that it do pass. 

BLAND, Chairman. 

REPORT OF COMINIITTEE ON AGRI
CULTURE. 

Committee Room, 
Austin, Texas, August 23, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: We, your Committee on Agricul

ture, to Avhom Avas referred House bill No. 
8, beg to repcu-t that we have had the 
same under consideration and recommend 
to the House that it do pass. 

Mr. White was appointed to make a 
full report. 

BELL, Chairman. 

SIXTEENTH DAY. 

(Monday, August 27, 1917.) 

The House met at 10 o'clock a. m., 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll was called and the follow

ing members were present: 

Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bertram. 
Blackmon. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Estes. 
Fairchild. 
Fitzpatrick. 
Florer. 
Haidusek. 
Holiday. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Lanier. 
Lee. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Martin. 
Meador. 

Mendell. 
Metcalfe. 
Miller of Dallas. 
Monday. 
Morris. 
Murrell. 
Neill. 
O'Banion. 
Peyton. 
Pope. 
Raiden. 
Reeves. 
Robertson. 
Sackett. 
Sentell. 
Scholl. 
Seawright. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch 
White. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Absent. 

Bagby. 
Beard of Harris. 
Blackburn. 
Blalock. 
Bland. 
Boner. 
Brown. 

Bryant. 
Burton of Tarrant. 
Canales. 
Cates. 
Fisher. 
Fly. 
Greenwood. 
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Hardey. 
Harris. 
Hartman. 
Hawkins. 
Hill. 
Laney. 
Lange. 
Low 

of Washington. 
McFarland. 
Miller of Austin. 

Moore. 
Nichols. 
Peddy. 
Pillow. 
Russell. 
Sholars. 
Smith of Bastrop. 
Spencer of Nolan. 
Strayhorn. 
Upchurch. 
Valentine. 

Absent—Excused. 

Baker. 
Bell. 
Cadenhead. 
Carlock. 
Dunnam. 
Lindemann. 
Lowe 

of McMullen. 
Neeley. 
Nordhaus. 
O'Brien. 
Osborne. 
Parks. 
Poage. 
Richards. 
Roemer. 

Rogers. 
Sallas. 
Schlesinger. 
Schlosshan. 
Swope. 
Terrell. 
Thomas. 
Tinner. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
Woodul. 

The roll call developed the fact that 
there was not a quorum present, only 
eighty members answering to their names 
and it was so announced. 

Mr. Miller of Dallas moved a call of 
the Hbuse for the purpose of securing a 
quorum, and the motion was duly sec
onded. 

The Speaker directed the Doorkeeper 
to close the main entrance to the Hall 
and permit no member to leave the Hall 
without written permission from the 
Chair, and he directed the Sergeant-at-
Arms to lock all other entrances to the 
Hall. 

The Speaker then instructed the Ser
geant at-Arms to bring in the absentees. 

The Speaker stated that if there was 
no objection the House would stand at 
ea^e to 2 o'clock p. m. today. 

There Avas no objection offered. The 
Hou-e accordingly, at 10:40 o'clock a. m., 
atrieed to stand at ea^e to 2 o'clock D m 
today. ^ 

The llou>e was called to order at 2 
oVlork p. in. by the Speaker. 

The <-lerk tie ii , ailed the names of the 
al-ente.- and the f.dlnwintr members 
ansAvered jre-t-nt: 

. M.~M-. Bagby. Blackburn, Bland, 
Brown. Bryant. Fisher. Flv. Hardey, 
Hartman. Lange. McFarlar.'. MoorV 
Pillow. Rnss. II. Sholars. 

The Speaker announced that there was 
a quorum present. 

Prayer was then offered by Rev. J. C. 
Mitchell, Chaplain, as follows: 

We thank Thee our Father that there 
is always a way of approach unto Thee} 
help us to come to Thee in faith. We 
thank Thee that there is always a way 
to improve human conditions; help us to 
be obedient to Thy Holy law. Guide all 
who are in authority that every official 
act may .bring glory to Thee and bless
ings to this great State; for Jesus' sake. 
Amen. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of im
portant business: 

Mr. Bell for today and tomorrow on 
motion of Mr. Thomason of E. Paso. 

Mr. Dunnam for today on motion of 
Mr. Fitzpatrick. 

Mr. Lowe of McMullen indefinitely on 
motion of Mr. Thomason of Nacogdoches. 

Mr. Tinner for today on motion of Mr. 
Pillow. 

Mr. Walker indefinitely on motion of 
Mr. Davis of Grimes. 

Mr. Nordhaus for today on motion of 
Mr. Pope. 

Mr. Richards and Mr. Swope for today 
on motion of Mr. Fairchild. 

Mr. Osborne indefinitely on motion of 
Mr. Florer. 

Mr. Woodul for today on motion of 
Mr. De Bogory. 

Mr. Roemer for today on motion of 
Mr. Tillotson. 

Mr. Lindeman and Mr. O'Brien for to
day on motion of Mr. Laas. 

Mr. Carlock indefinitely on motion of 
Mr. Williford. 

Mr. Schlesinger for today and tomor
row on motion of Mr. White. 

Mr. Parks indefinitely on motion of 
Mr. Davis of Dallas. 

Mr. Cadenhead indefinitely on motion 
of Mr. Butler. 

Mr. Baker indefinitely on motion of 
Mr. Sackett. 

Mr. Terrell indefinitely and Mr. 
Schlosshan for today, on motion of Mr. 

' Bedell. 
:Mr. Thomas for today on motion of 

Mr. Templeton. 
Mr^ Rogers indefinitely on motion of 

-Mr. Spencer of Wise. 

The following mem})ers M. * 
leaves of absence on aceounf Z^ grant 

^^^ of sickne* 
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Mr. Sallas for today on motion of Mr. 
McCoy. 

Mr. Williams of McLennan for today 
on motion of.Mr. Fitzpatrick. 

COMMUNICATION FROM SECRETARY 
OF STATE. 

The Speaker laid before the House and 
had read the following communication 
from the Secretary of State: 

United States of America. 

The State of Texas. 

I, B. A. Cox, Jr., Chief Clerk and Acting 
Secretary of State of the State of Texas, 
hereby certify that the records in this 
department disclose that Hon, C. W. 
Boner, Representative oT the One Hun
dredth Representative District of the 
State of Texas, resigned as such Repre
sentative on the 21st day of May, 1917, 
and that same was accepted by Governor 
Jas. E. Ferguson on May 23, 1917; 

I further certify that the records in 
this department disclose that Hon. 
I. T. Valentine, Representative of the 
Fifty-fourth Representative District of 
the State of Texas, has had a commis
sion issued to him as County Judge of 
Civil Cases, Tarrant County, Texas, said 
commission being dated June 29, 1917. 

In testimony whereof, I hereunto sign 
my name officially and cause the Seal of 
State to be impressed hereon, at my office 
in the City of Austin, Texas, this the 
27th day of August, A. D. 1917. 

(Seal) B. A. COX, JR., 
Acting Secretary of State. 

Mr. Miller of Dallas moved a call oJ 
the House for the purpose of securing and 
maintaining a quorum, and the call was 
duly seconded. 

The Speaker directed the Doorkeeper 
to close the main entrance to the Hall, 
and to permit no member to leave the 
Hall without written permission from 
the Chair, and he instructed the Ser
geant-at-Arms to lock all other doors 
leading from the Hall. 

HOUSE BILLS ON FIRST READING. 

The following House bills, introduced 
today, were laid before the House, read 
first time and referred to the appropriate 
committees, as follows: 

I By Mr. Spradley: 
H. B. No. 18, A bill to be entitled "An 

J Act incorporating and creating the Ren-

t 

ner Independent School District of Dal
las and Collin counties, Texas, for free 
school purposes only, defining, its boun
daries, and providing for the election of a 
board of trustees for the raising of rev
enue by taxation, issuing of bonds for 
raising money for building purposes, and 
maintaining public free schools therein, 
vesting the property included vrithin this 
act in said Renner Independent School 
District, and vesting said district and 
the board of trustees thereof, with all 
the rights, powers, privileges and duties 
conferred and imposed by general laws 
upon independent school districts and the 
board of trustees thereof, formed by the 
incorporation of towns and villages for 
free school purposes only under the gen
eral law, declaring valid a maintenance 
tax theretofore voted, and declaring an 
emergency." 

Referred to Committee on Education. 

By Smith of Scurry: 
H. B. No. 1«, A bill to be entitled 

"An Act to remit the State ad valorem 
taxes to Stonewall and Kent counties, 
for the year 1917, and declaring an 
emergency." 

Referred to Committee on Revenue and 
Taxation. 

By Mr. Russell: 
H. B. No. 20, A bill to be entitled 

"An Act authorizing the commissioners 
court of San Patricio county, Texas, to 
abolish the office of coimty superin
tendent of Schools, and to confer the 
duties thereof on the county judge as 
ex-officio county superintendent, and de
claring an emergency." 

Referred to Committee on Education. 

SENATE BILLS ON FIRST READING. 

The following Senate bills were laid 
before the House, read first time, and 
referred to appropriate committees, as 
follows: 

Senate bill No. 5 to the Committee 
on Labor. 

Senate bill No. 6 to the Committee on 
Education. 

Senate bill No. 9 to the Committee on 
Stock and Stock Raising. 

Senate bill No. 12 to the Committee on 
Roads, Bridges and Ferries. 

MESSAGE FROM THE GOVERNOR. 

Mr. Curtis Knobelsdorf appeared at 
the bar of the House and, being duly 
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annuunccd, presented the following mes
sage from the Governor, which was read 
to the House: 

Governor's Office, 
Austin, Texas, August 27, 1917. 

To the Thirty-Fifth Legislature in Second 
Called Session: 
At the request of Honorable J. C. Rus

sell, Representative of San Patricio 
county in the House of Representatives, 
I hereby submit for your consideration 
the following subject for legislation: An 
Act authorizing the commissioners court 
of San Patricio county, Texas, to abolish 
the office of county school superinten
dent of Schools, and to confer the duties 
thereof on the County Judge as ex-
officio county superintendent. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 25, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
had served a summons and the precept 
upon Governor Jas. E. Ferguson, notify
ing him that Articles of Impeachment 
have been filed in the Senate, charging 
him of high crimes and misdemeanors, 
the violation of the laws of the State of 
Texas, of the Constitution and of his 
oath of office, and a certified copy of said 
Articles of Impeachment has been pre
sented to him on this day. The Senate 
has notified the said Jas. E. Ferguson 
that the hearing on said charges will be 
begun in the Senate Chamber, Wednes
day. August 29. at 10 o'clock a. m. 

Respectfully, 

JOHN D. JUcCALL, 
Secretary of the Senate. 

FIXING NUMBER OF DAILY JOUR
NALS. 

Mr. Cope otTered the folloAving resolu-
t ion: 

Wherea>. Durinir the time of the Com
mittee of the Whole House was sitting 
It becani.- nec.—ary to print, and there 
was prmted each day. 1000 ropje, of the 
Hou-e Journal: and 

Wherea-. That neee.sitv no longer 
exi-^< ; therefori-, b-;- it 

Resolved, That on and after this date 
the usual number of 500 copies of said 
Journal will be sufficient and there shall 
be printed 600 copies each day to be dis
tributed among the members in the usual 
way. 

The resolution was read second time 
and was adopted. 

APPOINTMENT OF COMMITTEE 
CLERK ANNOUNCED. 

The Speaker announced the appoint
ment of the following committee clerk: 
Mrs. Lucy B. Daugherty in lieu of H. S. 
Lilley, resigned. 

RELATING TO ADDRESS OF HON. J. 
T. HEFLIN. 

Mr. Tillotson offered the following 
resolution: 

House Concurrent Resolution No. 6, 
Relating to the address of Hon. J. T. 
Heflin before the Legislature. 

Whereas, Hon. J. T. Heflin, member of 
Congress from Alabama, has been in
vited to address the Legislature on Wed
nesday of this week, and will arrive in 
Austin at 4:40 p. m. Tuesday, the 28th; 
therefore, be it 

Resolved, That a joint committee of 
three members from the House and two 
from the Senate be appointed as a com
mittee on reception and arrangement, and 
that such committee report the hour 
agreed upon for the address as early as 
possible. 

The resolution was read second time 
and was adopted. 

In accordance with the above action 
the Speaker announced the appointment * 
of the following committee on the part 
of the House: Messrs. Tillotson, Pillow 
and Fairchild. 

BILLS ORDERED NOT PRINTED. 

On motion of Mr. Holland it was or
dered that Senate bill No. 12 be not 
printed. 

On motion of Mr. Templeton it was 
ordered that Senate bill No. 4 be not 
printed. 

On motion of :Mr. Spradley it was or- ' 
dered that House bill No. 18 be not j 
printed. | 

On motion of Mr. Spenr-er of Wise it 
Avas ordered that Senate bill No 4 and * 

printed^'" ' ^ ' ° ' ' '• ^^' ^^ ""^'13'be not ^ 
On motion of Mr. Butler u ' 

"^^ It Avas or-
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lered that Senate bill No. 6 be not 
irinted. 

(Mr. Cope in the chair.) 
Mr. jMiller of Dallas moved that all 

excuses be revoked and that the Ser-
•reant-at-Arms be instructed to bring in 
the absentees. 

The motion prevailed. 

REQUEST OF BOARD OF MANAGERS. 

Mr. Bledsoe, chairman, submitted the 
following report, which was read: 

Committee Room, 
Austin, Texas, August 27, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: The Board of Managers ap

pointed by the House of Representatives 
to prepare, to present and prosecute 
articles of impeachment against James 
E. Ferguson, Governor of Texas, before 
the Senate of the State of Texas, believ
ing it to be to the best interest of the 
people of the State that they be repre
sented by counsel before the Senate in 
the prosecution of said articles of im
peachment, respectfully ask permission 
of the House of Representatives to 
employ the Honorable M. M. Crane to ap
pear as counsel for said Board of Man
agers therein, and that the fee for his 
services be paid out of the contingent 
expense account of the House of Rep
resentatives. 

BLEDSOE. Chairman. 

Mr. Dudley moved that the House 
grant the above request. 

Mr. IMiller of Dallas moved as a sub
stitute that the House grant the request 
and instruct the committee to submit the 
question of the amount of compensation 
to the House for approval. 

Mr. Dudley accepted the substitute 
motion. 

Question then recurring on the motion 
as substituted, yeas and nays were de
manded. 

I The motion prevailed by the following 
vote: 

Yeas—70. 

i' Mr. Speaker. 
Beard of Milam. 
Beasley. 

'i, Bedell. 
) Bertram. 
, Blackburn. 

" Blackmon. 
Bland. 

Bledsoe. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 

Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Hill. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Lange. 
Lee. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
Murrell. 
Neill. 
O'Banion. 

Nay 

Bagby. 
Beason. 
Brown. 
Cox. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Harris. 
Har tman. 
Holland. 
Laas. 
Lanier. 

Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomason 

of El Paso. 
Thompson 

of Hunt . 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Yantis. 

McFarland. 
Martin. 
Monday. 
Morris. 
Scholl. 
Sholars. 
Spradley. 
Taylor. 
Thomason 

of Nacogdoches. 
Thompson «4W .j 

of Red River. " 
White. 

Absent. 

Beard of Harris. 
Blalock. 
Boner. 
Bryant . 
Burton of Tarrant, 
Canales. 
Cates. 
Greenwood. 
Hawkins. 
Low 

of Washington. 

Metcalfe. 
Miller of Austin. 
Moore. 
Nichols. 
Peddy. 
Smith of Bastrop. 
Spencer of Nolan. 
Strayhorn. 
Upchurch. 
Valentine. 

Absent—Excused. 

Baker. 
Bell. 
Cadenhead. 
Carlock. 
Laney. 
Lowe 

of McMullen. 

Neeley. 
Nordhaus. 
O'Brien. 
Osborne. 
Parks. 
Poage. 
Richards. 
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Roemer. 
Rogers. 
Sallas. 
Schlesinger. 
Schlosshan. 
Swope. 
Terrell. 
Thomas. 

Tinner. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
Woodul. 

Mr. Dudley moved to reconsider the 
vote by which ithe motion prevailed and 
to table the motion to reconsider. 

The motion to table prevailed. 

CONSIDERATION OF SENATE BILL 
NO. 3. 

The Speaker laid before the House, as 
unfinished business, for consideration at 
this time, the motion to reconsider the 
vote by which Senate bill No. 3 was 
passed to a third reading, which motion 
to reconsider was duly spread on the 
Journal on Tuesday, August 21, and on 
Friday, August 24, called up for con
sideration, the rule requiring notice to be 
given having been suspended by the 
House. 

Question recurring on the motion to re
consider, yeas and nays were demanded. 

The roll was called and the vote of 
the House recorded as follows: 

Yeas—45. 

Bagby. 
Beard of Milam. 
Beasley. 
Beason. 
Bertram. 
Blackburn. 
Blackmon. 
Brown. 
Cope. 
Cox. 
Crudgington. 
Davis 

of Van Zandt. 
Dodd. 
Dunnam. 
Fisher. 
Fitzpatrick. 
Fly. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 

Lindemann. 
McFarland. 
Martin. 
Monday. 
Morris. 
Neill. 
Peyton. 
Pope. 
Russell. 
Scholl. 
Sholars. 
Smith of Scurry. 
Spradley. 
Stewart. 
Taylor. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
Woods. 

Navi 

Mr. Speaker. 
Bedell. 
Bledsoe. 
Bryan. 
Burton of Rusk. 

Butler. 
Clark. 
Davis of Dallas. 
Davis of Grimes. 
De Bogory. 

Denton. 
Dudley. 
Estes. 
Fairchild. 
Florer. 
Haidusek. 
Hardey. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Lange. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
Murrell. 

O'Banion 
Pillow. 
Raiden. 
Reeves. 
Robertson. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
White. 
Williford. 
Wilson. 
Yantis. 

Absent. 

Baker. 
Beard of Harris. 
Bell. 
Blalock. 
Bland. 
Boner. 
Bryant. 
Burton of Tarrant. 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Greenwood. 
Harris. 
Hawkins. 
Laney. 
Lowe 

of McMullen. 
Low 

of Washington. 
Metcalfe. 
Miller of Austin. 
Moore. 
Neeley. 
Nichols. 
Nordhaus. 
O'Brien. 

Osborne. 
Parks. 
1 eddy. 
Poage. 
Richards. 
Roemer. 
Rogers. 
Sallas. 
Schlesinger. 
Schlosshan. 
Smith of Bastrop. 
Spencer of Nolan. 
Spencer of Wise. 
Strayhorn. 
Swope. 
Terrell. 
Thomas. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
Woodul. 

The roll call showed that there wM 
not a quorum present, and it was so an
nounced. 

. ADJOURNMENT. 

; Mr. Smith of Scurry moved that the 
J House adjourn until 9 o'clock a. m. to-

morroAv. 

Mr. Holland moved that the HOUM' 
adjourn until 9:30 o'elor.],- ^ ^ t<,nM»-
row. 

,̂"/**i°'̂ ,̂ '" ,̂* recurring on the motion 
nays were it-of Mr. Holland, yea 

manded. 
and 



The motion was 
vote: 

H O U S E 

lost by the following 

Yeas—43. 

Bagby. 
Beasley. 
Beason. 
Bertram. 
Blackburn. 
Blackmon. 
Brown. 
Cox. 
Crudgington. 
Davis of Grimes. 
De Bogory. 
Denton. 
Dodd. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Hardey. 
Hartman. 
Hill. 

Holland. 
Laas. 
Lanier. 
l iCe. 
Lindemann. 
McFarland. 
Martin. 
Monday. 
Morris. 
Pope. 
Scholl. 
Smith of Scurry. 
Spradley. 
Taylor. 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Trayler. 
Tschoepe. 
Veatch. 

Nays—46. 

Beard of Milam. 
Bedell. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Davis of Dallas. 
Davis 

of Van Zandt. 
Dudley. 
Haidusek. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Lange. 
McComb. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
Murrell. 

Neill. 
O'Banion. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins. 
Stewart. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Tilson. 
White. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Absent. 

Baker. 
Beard of Harris. 
Bell. 
Blalock. 
Bland. 
Boner. 
Bryant. 
Burton of Tarrant 
Cadenhead. 
Canales. 
Carlock. 

Cates. 
Greenwood. 
Harris. 
Hawkins. 
Laney. 
Lowe 

of McMullen. 
. Low 

of Washington. 
McCoy. 
Metcalfe. 

J O U R X A L . 

Miller of Austin. 
Moore. 
Neeley. 
Nichols. 
Nordhaus. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Poage. 
Richards. 
Roemer. 
Rogers. 
Sallas. 
Schlesinger. 
Schlosshan. 
Sholars. 
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Smith of Bastrop. 
Spencer of Nolan. 
Spencer of Wise. 
Sytarhorn. 
Swope. 
Terrell. 
Thomas. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
Woodul. 

Question next recurring on the motion 
of Mr. Smith of 
Avere demanded. 

Scurry, yeas and nays 

The motion prevailed by the folloAving 
vote: 

Vpoa fi(\ 
J. K 

Bagby. 
Beasley. 
Beason. 
Bertram. 
Blackburn. 
Blackmon. 
Brown. 
Bryan. 
Cox. 
Crudgington. 
De Bogory. 
Denton. 
Dodd. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Hardey. 
Har tman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 

Lindemann. 
McComb. 
McCoy. 
McFarland. 
Martin. 
Monday. 
Morris. 
Neill. 
Peyton. 
Pope. 
Scholl. 
Sholars. 
Smith of Scurry. 
Spradley. 
Taylor. 
Thomason 

of Nacogdoches, 
Thompson 

of Hunt . 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
Yantis. 

Nays—40. 

Beard of Milam. 
Bedell. 
Bledsoe. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
Dudley. 

Haidusek. 
Hudspeth 
Johnson. 
Jones. 
Lacey. 
Lange. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
IMiller of Dallas. 
Murrell. 
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O'Banion. 
Pillow. 
Raiden. 
Reeves. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Seawright. 

Smith of Hopkins. 
Stewart. 
Templeton. 
Thomason 

of El Paso. 
White. 
Williford. 
Wilson. 
Woods. 

Absent. 

Baker. 
Beard of Harris. 
Bell. 
Blalock. 
Bland. 
Boner. 
Bryant. 
Burton of Tarrant. 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Greenwood. 
Harris. 
Hawkins. 
Laney. 
Lowe 

of McMullen. 
Low 

of Washington. 
Metcalfe. 
Miller of Austin. 
Moore. 
Neeley. 
Nichols. 
Nordhaus. 
O'Brien. 

Osborne. 
Parks. 
Peddy. 
Poage. 
Richards. 
Roemer. 
Rogers. 
Sallas. 
Schlesmger. 
Schlosshan. 
Smith of Bastrop. 
Spencer of Nolan. 
Spencer of Wise. 
Strayhorn. 
Swope. 
Terrell. 
Thomas. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
Woodul. 

The House accordingly at 5:50 o'clock 
p. in. adjourned until 9 o'clock a. m. to-
moproAv. 

APPENDIX. 

LDMMI'NICATION FROM HON. MY
RON G. BLALOCK. 

Austin, Texas. August 25, 1917. 
Hon. F. 0. Fuller, Speaker, House of Rep

resentatives. Austin, Texas. 
Dear Sir: OAving to the rush of busi

ness and the tense situation in the House 
during the l.a^t few days, I have not had 
an opi.ortunity to extend thanks for the 
beautiful chest of silver Avhich Avas pre-
stnted to my sweet bride and myself on 
our wedding day. 

I am therefore taking this opportunity 
of asking you to convey our heartfelt 
appr.iiation to our friends amone the 
members and officers of the House, who 
so thoughtfully remembered us. 

I Aside from the real value and material 
I service that we will enjoy from this 
j handsome gift, it shall always represent 
I to us the lasting friendship of the noble 

men and women Avhom we have had the 
honor of knowing in this Legislature. 

We love you all and wherever the 
fortune of life may call us, whether we 
are engulfed in the storms of Avar or 
whether we may be permitted to live 
peacefully in the sunny hills of East 
Texas, we shall always remember your 
smiling faces and your noble hearts and 
your many cheerful expressions of good 
will at the time we joined our hearts 
and started life's journey together. Your 
cherished friendship and love Avill always 
be an inspiration for greater accom
plishments, for greater service, and truer 
love. 

May the richest blessings of life be 
showered on each and every one of you 
is the heartfelt wish of myself and Mrs. 
Blalock. 

Thanking you for conveying these ex
pressions to the members of the House 
and its officers, I am, 

Cordially yours, 
MYRON G. BLALOCK. 

REPORTS OF COMMITTEE ON EDU
CATION. 

Committee Room, 
Austin, Texas, August 27, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Education,, 

to whom was referred Senate bill No. 6, 
have had the same under consideration 
and I am instructed to report it back 
to the House with the recommendation.' 
that it do pass. 
THOMASON of Nacogdoches, Chairman, 

Committee Room, 
Austin, Texas, August 26, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Education, 

to Avhom was referred House bill No. 7, 
have had the same under consideration 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass. 
THOMASON of Nacogdoches, Chairman. i 
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Committee Room, 
Austin, Texas, August 26, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Education, 

to Avhom was referred Senate bill N.o. 4, 
have had the same under consideration 
and I am instructed to report it back 
to the House Avith the recommendation 
that it do pass. 
THOMASON of Nacogdoches, Chairman. 

Committee Room, 
Austin, Texas, August 26, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Education, 

to whom was referred House bill No. 16, 
have had the same under consideration 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass. 
THOMASON of Nacogdoches, Chairman. 

Committee Room, 
Austin, Texas, August 26, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Education, 

to whom was referred House bill No. 15, 
have had the same under consideration 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass. 
THOMASON of Nacogdoches, Chairman. 

Committee Room, 
Austin, Texas, August 26, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Education, 

to whom was referred House bill No. 13, 
have had the same under consideration 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass. 
THOMASON of Nacogdoches, Chairman. 

REPORT OF COMMITTEE ON LABOR. 

Committee Room, 
Austin, Texas, August 27, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Labor, to 

whom was referred Senate bill No. 5, 
have had the same under consideration 

and I am instructed to report it back 
to the House Avith the recommendation 
that it do pass. 

TAYLOR, Chairman. 

REPORT OF COMMITTEE ON ROADS, 
BRIDGES AND FERRIES. 

Committee Room, 
Austin, Texas, August 27, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was re
ferred Senate bill No. 12, have had the 
same under consideration and I am in
structed to report it back to the House 
with the recommendation that it do pass. 

BLAND, Chairman. 

REPORT OF COMMITTEE ON CRIM
INAL JURISPRUDENCE. 

Committee Room, 
Austin, Texas, August 27, 1917. 

Hon. F. O. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Criminal 

Jurisprudence, to whom was referred 
House bill No. 4, have had the same 
under consideration and I am instructed 
to report it back to the House with the 
recommendation that it do pass. Mr. 
Fitzpatrick has been appointed to make 
full report on same. 

Mr. Fitzpatrick has been appointed to 
make full report on same. 

FISHER, Chairman. 

MESSAGE FROM THE SENATE. 

The following message was received 
from the Senate Friday, August 24: 

Senate Chamber, 
Austin, Texas, August 24, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed 

S. B. No. 12, A bill to be entitled 
"An Act to amend Section 30 of the 
special road law for Harris county, 
Texas, and declaring an emergency." 

Respectfully, 
JOHN D. IMcCALL, 

Secretary of the Senate. 
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SEVENTEENTH DAY. 

(Tuesday, August 28, 1917.) 

The House met at 9 o'clock a. 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 

The roll was called and the following 
members Avere present: 

Bagby. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bertram. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Holland. 
Johnson. 
Laas. 
Lacey. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington 
McComb. 
McCoy. 
McDowra. 

McFarland. 
McMillin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Morris. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Peyton. 
Pillowi 
Pope. 
Raiden. 
Reeves. 
Robertson. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Scholl. 
Seawright. 
Sholars. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 

Baker. 
Beard of Harris. 
Bell. 
Bland. 
Boner. 
BroAvn. 
Brvant. 

Cadenhead. 
Canales. 
Carlock. 
Cates. 
Fisher. 
Greenwood. 
Hawkins. 

Hill. 
Hudspeth. 
Jones. 
Laney. 
Martin. 
Monday. 
Moore. 
Neeley. 
Nichols. 
Osborne. 
Parks. 
Peddy. 
Poage. 
Rogers. 
Schlesinger. 
Smith of Bastrop. 

Absent-
Blalock. 
Burton of Tarrant 
Lowe 

of McMullen. 
Metcalfe. 
O'Brien. 

Spencer of Nolan. 
Strayhorn. 
Terrell. 
Thompson 

of Red River. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
White. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

—Excused. 
Richards. 
Roemer. 
Schlosshan. 
Swope. 
Thomas. 

The roll call developed the fact that 
there was not a quorum present, only 
ninety members answering to their 
names, and it was so announced. 

Mr. Miller of Dallas moved a call of 
the House for the purpose of securing 
and maintaining a quorum and the mo
tion was duly seconded. 

The Speaker directed the Doorkeeper 
to close the main entrance to the Hall 
and permit no member to leave the Hall 
without written permission from the 
Chair, and he instructed the Sergeant-
at-Arms to lock all other doors leading 
out of the Hall. 

While the House was standing at ease 
awaiting the development of a quorum, 
the following members came in and were 
marked present: 

Messrs. Jones, Thompson of Red River, 
White, Fisher, Brown, Martin, Hudspeth, 
and Moore. 

The Speaker announced a quorum 
present. 

Prayer was then offered by Rev. J. C. 
Mitchell, Chaplain, as follows: 

Our Heavenly Father, we thank Thee 
for Thy loving care over us during the 
night past. We pray Thee we may bring 
to you this day's duties the spirit of 
the Master. Forgive us for our sins; 
may the meditations of our hearts and 
lips be acceptable in Thy sight we ask 

j for Jesus' sake. Amen. 

. LEAVES OF ABSENCE GRANTED. 

I The following members Avere granted 
I leaves of absence on account ^e • 
Itant business: "^ ^^P"'"-
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Mr. Swope for yesterday, today and 

tomorrow on motion of Mr. Beason. 
Mr. O'Brien for yesterday and today 

on motion of Mr. Lindemann. 
Mr. Lowe of McMullen for yesterday 

and today on motion of Mr. Hartman. 
Mr. Miller of Austin for yesterday on 

motion of Mr. Tillotson. 
Mr. Burton of Tarrant for yesterday 

and today on motion of Mr. Nordhaus. 
Mr. Richards for today on motion of 

Mr. Pillow. 
Mr. Blalock for yesterday and in

definitely on motion of Mr. O'Banion. 
Mr. Roemer for yesterday and today 

on motion of Mr. Brown. 
Mr. Metcalfe for yesterday and today 

on motion of Mr. Blackmon. 
Mr. Thomas for today on motion of 

Mr. Templeton. 
Mr. Schlosshan for today on motion 

of Mr. Bedell. 
Mr. Sallas was granted leave of ab

sence for today on account of sickness 
on motion of Mr. McCoy. 

BILLS ORDERED NOT PRINTED. 

On motion of Mr. Spencer of Wise it 
was ordered that House bill No; 16 be 
not printed. 

On motion of Mr. Butler it was or
dered that Senate bill No. 6 be not 
printed. 

On motion of Mr. Beason it was or
dered that Senate bill No. 5 be not 
printed. 

On motion of Mr. Butler it was or
dered that House bill No. 7 be not 
printed. 

On motion of Mr. Russell it was or
dered that Hbuse bill No. 20 be not 
printed. 

On motion of Mr. McFarland it was 
ordered that Senate bill No. 9 be not 
printed. 

TO PAY CERTAIN PAGES. 

Mr. Dudley offered the following reso
lution : 

Resolved, That Monroe Powell be al
lowed twenty-five days' pay as page, his 
name having been overlooked when the 
names were given, he having worked this 
number of days. 

Signed—Dudley, Low of Washington, 
Plorer, iButljef, McCoy, Templeton, 
Thomason, Spencer of Wise, Pope, 
Stewart, Harris, Raiden, Taylor, Peyton, 
Sackett, Cope, Miller of Dallas, Woodul, 
Brown, Holland,, Hartman, Cox. 

The resolution was read second time. 
Mr. Williford offered the following 

amendment to the resolution: 
Amend the resolution by adding after 

Monroe Powell "and Wendell Dove." 
Signed—^Davis of Grimes, Williford. 
The amendment was adopted. 
Mr. Haidusek offered the following 

amendment to the resolution. 
Amend the resolution by striking out 

the word "pay" and inserting "half pay.'* 
The amendment was lost. 
Question then recurring on the resolu

tion, yeas and nays were demanded. 
The resolution was adopted by the fol

lowing vote: 
Yeas—68. 

Mr. Speaker. 
Bagby. 
Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Cox. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Florer. 
Hardey. 
Harris. 
Hartman. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Lange. 
Lanier. 
Lee. 

Low 
of Washington. 

McCoy. 
McFarland. 
Martin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Moore. 
Morris. 
Nordhaus. 
O'Banion. 
Peyton. 
Pillow. 
Raiden. 
Russell. 
Sackett. 
Seawright. 
Sholars. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches 
Thompson 

of Red River. 
Tillotson. 
Tschoepe. 
White. 
Williford. 
Wilson. 
Woodul. 

Nays—26. 

Beard of Milam. 
Beasley. 
Bertram. 
Crudgington. 
Dodd. 
Fitzpatrick. 
Fly. 
Haidusek. 

Laas. 
Lindemann. 
McDowra. 
McMillin. 
Murrell. 
Neill. 
Pope. 
Reeves. 
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Robertson. Tilson. 
Sentell. Trayler. 
Smith of Hopkins. Veatch. 
Stewart. Woods. 
Thompson Yantis. 

of Hunt. 
Present—Not Voting. 

Beason. 

Baker. 
Beard of Harris 
Bell. 
Blalock. 
Bland. 
Boner. 
Bryant. 
Canales. 
Cates. 
Greenwood. 
Hawkins. 
Hill. 
Laney. 
Monday. 
Nichols. 
Peddy. 

McComb. 

Absent. 
Rogers. 
Scholl. 
Smith of Bastrop. 
Spencer of Nolan. 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Absent—Excused. 
Burton of Tarrant. Parks. 
Cadenhead. 
Carlock. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 
O'Brien. 
Osborne. 

Poage 
Richards. 
Roemer. 
Sallas. 
Schlesinger. 
Schlosshan. 
Swope. 
Thomas. 

(Mr. Cope in the chair.) 

RELATING TO PARDONS GRANTED 
BY GOVERNOR FERGUSON. 

Mr. Bedell offered the foUoAving reso
lution: 

Whereas, It has been reported in the 
pre-s that since July 26, 1917. a large 
number of pardons have been granted 
by .1. E. Ferguson; therefore, be it 

lbM>lved. That a committee of three 
be appointed by the Speaker of the 
HoiKe to inquire into this matter and 
report to the House the folloAving: 

1- u St. The number of pardons granted 
sinee ,Tuly 2(1. 1917. 

S.oond. The names of each and the 
coni.ty from Avhich each Avas sentenced, 
and the reason for pardon. 

Third. For Avhat crime each Avas sen-
ten, ^d and the term of the sentence 

Fourth. r,,on Avho..,- application each 
pardon Av.i> granted. 

Tlu- re-ohition Avas read second time. 
Mr. Mariin moved to refer the reso

lution to the Committee on State Affairs. 

Mr. McCoy moved to table the motion 
to refer, and the motion to table was 
lost. 

Mr. Woods moved to refer the resolu
tion to the Committee on Penitentiaries. 

Mr. Martin accepted the motion of 
Mr. Woods. 

Question then first recurring on the 
motion of Mr. Woods, it was lost. 

Question then recurring on the reso
lution, yeas and nays were demanded. 

The resolution was lost by the fol
lowing vote: 

Yeas—42. 

Beard of Milam. 
Beasley. 
Bedell. 
Blackmon. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dudley. 
Estes. 
Florer. 
Hudspeth. 
Johnson. 
Lee. 
McComb. 
McCoy. 

McDowra. 
Meador. 
Mendell. 
Murrell. 
Neill. 
O'Banion. 
Raiden. 
Reeves. 
Robertson. 
Russell. 
Sentell. 
Seawright. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Thompson 

of Hunt. 
Tilson. 
Trayler. 
Williford. 
Wilson. 
Yantis. 

Nays—52. 

Bagby. 
Beason. 
Bertram. 
Blackburn. 
Bledsoe. 
Brown. 
Cox. 
Crudgington. 
Denton. 
Dodd. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Holland. 
Jones. 
Laas. 
Lacey. 
Lange. 
Lanier. 
Lindemann. 

Low 
of Washington. 

McFarland. 
McMillin. 
Martin. 
Miller of Austin. 
Miller of Dallas. 
Moore. 
Morris. 
Nordhaus. 
Peyton. 
Pillow. 
Pope. 
Sackett. 
Sholars. 
Smith of Scurry. 
Spradley. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
i hompson 
Titt«R™'-
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Tschoepe. 
White. 

Present-

Mr. Speaker. 

Woods. 
Woodul. 

—Not Voting. 

Veatch. 

Absent. 

Baker. 
Beard of Harris. 
Bell. 
Bland. 
Boner. 
Bryant. 
Canales. 
Cates. 
Greenwood. 
Hawkins. 
Hill. 
Monday. 
Nichols. 
Osborne. 
Parks. 
Peddy. 

Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop 
Spencer of Nolan 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Absent—Excused. 

Blalock. 
Burton of Tarrnat. 
Cadenhead. 
Carlock. 
Laney. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 

O'Brien. 
Poage. 
Richards. 
Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

(Speaker in the chair.) 

Mr. Lange moved to reconsider the 
vote by which the resolution Avas lost 
and to table the motion to reconsider. 

The motion to table prevailed. 

CONSIDERATION OF 
NO. 3. 

SENATE BILL 

The Speaker laid before the House, as 
unfinished business, for consideration at 
this time the motion to reconsider the 
vote by Avhich Senate bill No. 3 Avas 
passed to a third reading, the motion to 
reconsider having been pending at ad
journment on yesterday. 

Question then recurring on the motion 
to reconsider, yeas and nays were de
manded. 

The roll was called, and the result of 
the vote was announced as follows: 
Yeas, 48; nays, 49. 

Mr. Holland called for a verification 
of the vote. 

The Clerk Avas directed to call the 
names of the members recorded as voting 
"yea." 

The roll of "yeas" having been called. 

Mr. Tilson, not beii\g called, stated that 
he had voted "yea"' and desired to be so 
recorded. 

Mr. Tilson, who had been recorded as 
voting "nay" was then recorded as vot
ing "yea." 

The roll of '"nays" Avas then called and 
no further corrections AA'ere requested. 

The Speaker announced that the mo
tion to reconsider prevailed, the verified 
vote being as folloAvs: 

Yeas—49. 

Bagby. 
Beasley. 
Beason. 
Bertram. 
Brown. 
Burton of Rusk. 
Cope. 
Cox. 
Crudgington. 
Dodd. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Fly. 
Hardey. 
Harris. 
Har tman. 
Holland. 
Laas. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McCoy. 

Nay 

Mr. Speaker. 
Beard of Milam. 
Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Butler. 
Clark. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Estes. 
Florer. 
Haidusek. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Lange. 

McDowra. 
McFarland. 
Martin. 
Miller of Austin. 
Monday. 
Moore. 
Morris. 
Neill. 
Nordhaus. 
Peyton. 
Pope. 
Raiden. 
Russell. 
Sholars. 
Smith of Hopkins. 
Smith of Scurry. 
Spradley. 
Taylor. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 

•s—48. 

McComb. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
Murrell. 
O'Banion. 
Pillow. 
Reeves. 
Robertson. 
Sackett. 
Sentell. 
Seawright. 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
White. 
Williford. 
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Wilson. 
Woods. 

Woodul. 
Yantis. 

Absent. 

Baker. 
Beard of Harris. 
Bell. 
Bland. 
Boner. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Greenwood. 
Hawkins. 
HiU. 
Laney. 
Nichols. 
Osborne. 
Parks. 
Peddy. 

Absen t-

Blalock. 
Burton of Tarrant 
Cadenhead. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 
O'Brien. 

Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop 
Spencer of Nolan 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

—Excused. 

Poage. 
. Richards. 

Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

Reason for Vote. 

I believe the bill should be reconsidered 
and some reductions made in t^e appro
priations, and so voted yesterday, but 
realizing that if such action is taken to
day that the bill AviU likely die on the 
calendar and the University will be with
out funds for its proper maintenance, I 
vote "nay." 

BEARD OF Milam. 

SENATE BILL NO. 3 ON PASSAGE 
TO THIRD READING. 

Mr. Spradley moved to suspend the 
regular order of business, to take up and 
have placed on its passage to a third 
reading: 

S. B. No. 3, A bill to be entitled 
"An Act making appropriations to pay 
the salaries of officers and employes of 
tho University of Texas including the 
Ml. .lira! branch at Galveston, Texas, and 
other expen-^es of maintaining and con
ducting the same for the two fiscal 
year> beginning September 1 1917 and 
ending August 31. 1019; repealing all 
hiAvs or part^ of laws in conflict here
with or coverine the subject matter in 
whole or in part hereof, and declaring 
an t-mergency." 

Mr. Cope niovvd a call of th- House 

for the purpose of maintaining a quorum 
for the consideration of Senate bill No. 
3 and the motion was duly seconded. 

The Speaker directed the Doorkeeper 
to close the main entrance to the Hall 
and permit no member to leave the Hall 
without written permission from the 
Chair, and he instructed the Sergeant-
at-Arms to lock all other doors leading 
out of the Hall. 

Question then recurring on the motion 
of Mr. Spradley, yeas and nays were 
demanded. 

The motion prevailed by the following: 
vote: 

Yeas—94. 

Mr. Speaker. 
Bagby. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bertram. 
Blackburn. 
Blackmon. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 
Lange. 
Lanier. 
Lee. 
Lindemann. 

Low 
of Washington. 

McComb. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore 
Morris. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Pej^on. 
Pillow. 
Pope. 
Reeves. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
SeaAvright. 
Sholars. 
Smith of Hopkins-
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Tillotson. 
Tilson. j 
Trayler. 3 
Tschoepe. < 
Veatch. ^ 
Williford. \ 
>> ilson. 

.3 
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Woods. 
Woodul. 

Yantis. 

Nays—2. 

McCoy. Raiden. 

Absent. 

Baker. 
Beard of Harris. 
Bell. 
Bland. 
Boner, 
Bryant. 
Biuiion of Tarrant 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Greenwood. 
Hawkins. 
Laney. 
Nichols. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 

Absent-

Blalock. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 
Poage. 

Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop. 
Spencer of Nolan. 
Strayhorn. 

. Terrell. 
Thompson 

of Red River. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
White. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
—Excused. 

Richards. 
Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

(Mr. Cope in the chair.) 
The Speaker then laid Senate bill 

No. 3 before the House on its passage 
to a third reading. 

Mr. Cox offered the following amend
ment to the bill: 

Amend Senate bill No. 3 by striking 
out all the items in said bill beginning 
with line 26 on page 2 and continuing to 
and including line 26 on page 20 and 
substituting therefor $614,590.15 for the 
year ending August 31, 1918, and $608,-
101.65 for the year ending August 31, 
1919. 

Mr. Miller of Dallas moved to table 
the amendment. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 

Yeas—78. 

Bagby. 
Beard of Milam. 
Beasley. 
Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 

Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Crudgington. 

Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Hartman. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Lange. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 

Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sentell. 
Seawright. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Tschoepe. 
Veatch. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Nays—18. 

Beason. 
Bertram. 
Cox. 
Dodd. 
Fisher. 
Harris. 
Hill. 
Holland. 
Laas. 
Lanier. 

Present-

Mr. Speaker. 

Lee. 
Lindemann. 
Miller of Austin. 
Sackett. 
Sholars. 
Smith of Hopkins. 
Thompson*«iu- na jj-; 

of Red River. 
Tilson. 

-Not Voting. 

Trayler. 

Absent. 

Baker. 
Beard of Harris. 
Bell. 
Bland. 
Boner. 
Bryant. 
Canales. 
Carlock. 
Gates. 
Greenwood. 
Hawkins. 
Laney. 
Nichols. 
Osborne. 

Parks. 
Peddy. 
Rogers. 
Scholl. 
Smith of Bastrop. 
Spencer of Nolan. 
Strayhorn. 
Terrell. 
Tillotson. 
Tinner. 
LTpchurch. 
Valentine. 
Wahrmund. 
Walker. 
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Williams 
of Brazoria. 

I IUI o n . IUUIt .>AU. 

Williams 
of McLennan. 

Absent—Excused. 

Blalock. Poage. 
Burton of Tarrant . Roemer. 
Cadenhead. Sallas. 
Lowe Schlesinger. 

of McMullen. Schlosshan. 
Metcalfe. Swope. 
Neeley. Thomas. 
O'Brien. 

Mr. Bagby moved to consider the bill 
department by department. 

The motion prevailed. 
Mr. Bagby moved to reconsider the 

vote by which the motion prevailed and 
to table the motion to reconsider. 

The motion to table prevailed. 
The department relating to the Main 

University Avas read. 
Mr. Pope oflfered the following amend

ment to this department of the bill: 
Amend Senate bill No. 3 by striking 

out all lines 6 to 15, both inclusive, and 
all of line 16 down to and including the 
word "source," page 2, and insert in lieu 
thereof the following: 

(1) 
Provided that the salaries fixed in this 

bill shall be for a period of twelve 
months, except where otherwise herein 
specially provided; and any person who 
shall draAv a salary for any such fixed 
period shall not draw or be paid any 
other or special salary during such 
fixed period for which employed, and the 
board or governing body authorized by 
laAv to fix or adjust salaries or employ 
such persons to receive said salaries 
shall haAe the right to direct how, Avhere, 
and in Avhat manner said services shall 
be rendered. 

(2) 

And provided further that no adjust
ment of sa'aries shall ever be made, ex
cept that any salary may be loAvered; 
or a particular salary may be raised, but 
before any raise is made in any salary 
there mn<t be a corresponding reduction 
in scnif other salary equal to or greater 
than the amount of the raise so that the 
total amount of the tAvo salaries, after 
thr adju-tnirnt. Avill not exceed the total 
amount of the IAVO -alarie^ before adiust-
ment. 

(3) 
And ].ro\i,l..,l further that no salary 

shall b.. paid ex. ept for serAdces actuallV 

rendered and according to contract act
ually entered into before the services 
are rendered. 

(4) 

And provided 
of any member 
employe of the 
of Texas, shall 
eral contingent 

further that no expense 
of the faculty or other 
University of the State 
be paid out of the sev-
funds herein fixed. 

(5) 

And provided further that any and all 
matriculation fees and dues and moneys 
collected from any and all sources by 
any professor or employe of the Univer
sity of Texas shall be immediately de
posited with some bank approved by the 
Board of Regents, which will pay the 
highest rate of interest on daily bal
ances, and be paid out only for the pur
poses which the Board of Regents may 
order and then only upon warrant prop
erly issued and approved with duly veri
fied itemized account thereto attached, 
but this provision shall not prevent the 
deposit of said money in the State 
Treasury as now provided by law. 

(6) 

And provided further that the appro
priation for the "Cactus," "Texan," or 
other student publication herein made 
shall not be effective unless the manager 
or managers of said publication shall 
make full, complete and duly certified 
itemized quarterly statements to the 
Board of Regents showing the amounts 
and source of all sums of money col
lected for or on account of any and all 
of said publications and how expended, 
if expended, and the amount to the credit 
of each, and if from ^aid reports it be 
shown that said appropriations or any 
of same or any part thereof be not rea
sonably necessary, then the same or so 
much thereof as may not be necessary 
shall not be used. If said reports shall 
show that any salaries or fees are paid 
to any student or professor or other em
ploye of the University other than a 
commission not exceeding 10 per cent of 
the amounts collected for advertisements 
by the business manager of each publi
cation, then said appropriation herein 
specified shall not be effective. 

:Mr. :Miller of Dallas moved to table 
the amendment. 

Yeas and nays were demanded, and the 
motion to table was lost by the following 
vote: ^m 
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Yeas—4.5. 

Beard of Milam. 
Bedell. 
Blackburn. 
Bledsoe. 
Bryan. 
Butler. 
Clark. 
Cope. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Estes. 
Florer. 
Haidusek. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Lange. 
McComb. 
McCoy. 
McMillin. 

Meador. 
Mendell. 
Miller of Dallas. 
Murrell. 
O'Banion. ^ 
Pillow. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Spencer of Wise. 
Thomason 

of El Paso. 
Thompson 

of Nacogdoches. 
Thomason 

of Hunt . 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Nays—52. 

Bagby. 
Beasley. 
Beason. 
Bertram. 
Blackmon. 
Brown. 
Burton of Rusk. 
Cox. 
Crudgington. 
Davis of Dallas. 
Dodd. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Fly. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 

McDoviTa. 
McFarland. 
Martin. 
Miller of Austin. 
Monday. 
Morris. 
Neill. 
Nordhaus. 
Peyton. 
Pope. 
Raiden. 
Seawright. 
Sholars. 
Smith of Hopkins. 
Smith of Scurry. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
White. 

Present—Not Voting. 

Mr. Speaker. 

Absent. 

Baker. 
Beard of Harris. 
Bell. 
Bland. 
Boner. 

Bryant . 
Canales. 
Carlock. 
Cates. 
Greenwood. 

Hawkins. 
Laney. 
Moore. 
Nichols. 
Osborne. 
Parks. 
Peddy. 
Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop. 

Spencer of Nolan. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Absent—Excused. 

Blalock. Poage. 
Burton of Tarrant . Roemer. 
Cadenhead. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 
O'Brien. 

Sallas. 
. Schlosshan. 
Strayhorn. 
Swope. 
Thomas. 

Mr. Miller of Dallas called for a 
division of the question. 

Division 1 of the amendment Avas 
then read. 

Question recurring on this division of 
the amendment, yeas and nays were de
manded. 

Division 1 of the amendment was lost 
by the following vote: 

Yeas—47. 

Bagby. 
Beasley. 
Beason. 
Bertram. 
Blackmon. 
Brown. 
Burton of Rusk. 
Clark. 
Cox. 
Crudgington. 
Dodd. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Hardey. 
Harris. 
Har tman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 

McFarland. 
Martin, 
Miller of Austin. 
Monday. 
Morris. 
Neill. 
Nordhaus. 
Pope. 
Seawright. 
Sholars. 
Smith of Hopkins. 
Smith of Scurry. 
Spradley. 
Stewart. 
Taylor. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
White. 

Beard of 
Bedell. 
Blackburn 
Bryan. 

Nay' 

Milam. 

i—48. 

Butler. 
Cope. 
DaAris of Dallas. 
DaAds of Grimes. 
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Davis 
of Van Zandt. 

De Bogory. 
Denton. 
Dudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Lanjre. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
Murrell. 

O'Banion. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Spencer of Wise. 
Templeton. 
'Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Present—Not Voting. 

Mr. Speaker. 

Absent. 
Baker. 
Beard of Harris. 
Bell. 
Bland. 
Bledsoe. 
Boner. 
Bryant. 
Burton of Tarrant. 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Greenwood. 
Hawkins. 
Laney. 
Moore. 
Nichols. 
Osborne. 
Parks. 

Peddy. 
Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop. 
Spencer of Nolan. 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
Woodub 

Absent—Excused. 

Blalock. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 
O'Brien. 

Poage. 
Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

Mr. Beasley called for a verification of 
the vote. 

The roll of "y.-a," was called and 
tound correct as first announced 

The rod of "nays-' Avas called and 
tound correct as first announced 

1 he verified vote ^tood as first an-
nouncd: -ieas. 47: navs 48 

^^'-.J^^^^>^^n of Ei Paso moved to 
re.onMd.r the vote by Avhich the amend

ment was lost and to table the motio: 
to reconsider. 

The motion to table prevailed. 
Division 2 of the amendment wa 

read. 
Question recurring on this division o 

the amendment, yeas and nays wer 
demanded. 

Division 2 of the amendment was loBi 
by the following vote: 

Yeas—47. 

Bagby. 
Beard of Milam. 
Beasley. 
Beason. 
Bertram. 
Brown. 
Burton of Rusk. 
Cox. 
Crudgington. 
Dodd. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 
Lindemann. 

Low 
of Washington. 

McFarland. 
Martin. 
Miller of Austin. 
Monday. 
Morris. 
Neill. 
Nordhaus. 
Pope. 
Seawright. 
Sholars. 
Smith of Scurry. 
Spradley. 
Taylor. 
Thomason 

of Nacogdoches.. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
White. 

Nays—49. 

Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Butler. 
Clark. 
Cope. 
Davis of Dallas. 
DaAds of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Estes. 
Haidusek. 
Hudspeth. 
Johnson. 
Lacey. 
Lange. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 

Mendell. 
Miller of Dallas. 
Murrell. 
O'Banion. 
Pejrton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Smith of Hopkins, 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomason 

of El Paso. 
Thompson 
^ of Hunt. 
Wiliford. 
Wilson. 
Woods 
Woodul. 
Yantis. 
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Absent. 

taker. 
leard of Harris. 
tell. 
(land. 
Joner. 
Jryant. 
Danales. 
Jarlock. 
]!ates. 
Greenwood. 
lawkins. 
Tones. 
Laney. 
Moore. 
Nichols. 
Osborne. 
Parks. 

Peddy. 
Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop. 
Spencer of Nolan. 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Absent—Excused. 
Blalock. O'Brien. 
Burton of Tarrant. Poage. 
Cadenhead 
Lowe 

of McMullen 
Metcalfe. 
Neeley. 

Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

Division 3 of the amendment was 
read. 

Question—Shall this division be 
adopted? 

Yeas and nays were demanded, and 
Division 3 of the amendment was lost 
by the following vote: 

Yeas—47. 

Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Butler. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Estes. 
Haidusek. 
Hudspeth. 
Johnson. 
Jones. 
Lacey. 
Lange. 
McComb. 
McCoy. 
McDowra. 
McMillin. 

Meador. 
Mendell. 
Miller of Dallas. 
Murrell. 
O'Banion. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
SeaAvright. 
Spencer of Wise. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches 
Thompson 

of Hunt. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Bagby. 
beasley. 
Beason. 
Bertram. 
Brown. 
Burton of Rusk. 
Cox. 
Crudgington. 
Dodd. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Fly. 
Hardey. 

^Harris, 
i Hartman. 
•Hill. 
Holland* 
Laas. 
Lanier. 

Lindemann. 
Low 

of Washington. 

Nays—50. 

lifr. Speaker. Beard of Milam. 

McFarland. 
Martin. 
Miller of Austin. 
Monday. 
Morris. 
Neill. 
Nordhaus. 
Pope. 
Sholars. 
Smith of Hopkins. 
Smith of Scurry. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thompson 

of Red River. 
Tillotson, 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
White. 
Woodul. 

Florer. 

Present—^Not Voting. 

Absent. 

Baker. 
Beard of Harris. 
Bell. 
Bland. 
Boner. 
Bryant. 
Burton of Tarrant 
Canales. 
Carlock. 
Gates. 
Greenwood. 
Hawkins. 
Laney. 
Moore. 
Nichols. 
Osborne. 
Parks. 

Absent-

Blalock. 
Cadenhead. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 
O'Brien. 

Peddy. 
Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop 
Spencer of Nolan 

. Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
—Excused. 

Poage. 
Roemer. 
Sallas. 
Schlosshan. 
Swope. 
"Thomas. 

Mr. Dodd called for a verification of 
the vote. 

The vote being duly verified was found 
correct as first announced, the verified 
vote being: Yeas, 47; nays, 50. 

Mr. Dudley moved to reconsider the 
vote by which Division 3 was lost and 
to table the motion to reconsider. 
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The motion to table prevailed. 
The House a t 12:46 o'clock p. m., by 

unanimous consent, agreed to s tand a t 
ease to 2:30 o'clock p. m. today. 

The House was called to order a t 2:30 
o'clock p. m. by the Speaker. 

LEAVE OF ABSENCE GRANTED. 

Oni motion of Mr. Templeton, Mr. 
Jones was granted leave of absence for 
the balance of the day on account of 
sickness. 

HOUSE BILL NO. 7 ON SECOND 
READING. 

The Speaker laid before the House, on 
its second reading and passage to en
grossment, 

H. B. No. 7, A bill to be entit led 
"An Act creating the Center Oak 
Independent School District of Bell 
county, Texas, Avith certain metes and 
bounds; providing for the election of 
trustees of said school dis t r ic t ; naming 
the trustees and officials and their t e rms 
of office; and caring for the present 
bonded indebtedness on said terr i tory, as 
embraced in the Center Oak Consolidated 
Common School District, validating and 
providing for collection of present main
tenance tax levy, and declaring an 
emergency." 

The bill Avas read second t ime and was 
passed to engrossment. 

HOl 'SE BILL NO. 13 ON SECOND 
READING. 

The Speaker laid before the House, on 
its second reading and passage to en
grossment, 

H. B. No. 13. A bill to be entit led 
"An Act creating the JohntoAvn In
dependent Sehool District of Red 
River; defining its metes and bounds; 
vesting: it Avith rights, powers, duties and 
privileijes of districts incorporated for 
-hoo l purj.osrs only under the general 
laws; providing tha t all outstanding 
bonded indebtedne'^s of Johntown Com
mon s, l„,ol District No. 34 of Red River 
county -hall be validated and made a 
valid obligation apain-t the .JohntoAvn 
Independent Sehool District of Red River 
county: providing for a board of t rustees 
thereof, and providing for an emergencv." 

The bill was read second time and 
was passed to enjrro>~inent. 

S E N A T E BILL NO. 4 ON SECOND 
READING. 

The Speaker laid before the House 
on i ts second reading and passage to c 
th i rd reading, 

S. B. No. 4, A bill to be entitled 
"An Act creat ing t he Alanreed In 
dependent School Distr ic t in Gray county 
Texas, and declaring an emergency." 

The bill was read second t ime and 
passed to a th i rd reading. 

S E N A T E BILL NO. 6 ON SECOND 
READING. 

The Speaker laid before the House, 
on its second reading and passage to 
a th i rd reading, 

S. B. No. 6, A bill t o be entitled 
"An Act creat ing the Center Oak 
Independent School Distr ic t in Bell 
county, Texas, and declaring an emer
gency." 

The bill was read second t ime and was 
passed to a th i rd reading. 

S E N A T E BILL NO. 12 ON SECOND 
READING. 

The Speaker laid before the House, 
on i t s second reading and passage to a 
th i rd reading, 

S. B. No. 12, A bill t o be entitled 
"An Act to amend Section 3 of 
the special road law for Har r i s county, 
Texas, and declaring an emergency." 

The bill was read second t ime and waft 
passed to a th i rd reading. 

S E N A T E BILL NO. 13 ON FIRST 
READING. 

Senate bill No. 13 was laid before the 
House, read first t ime and referred to the 
Committee on Game and Fisheries. 

HOUSE BILL ON F I R S T READING. 

The following House bill, introduced 
today, was laid before t he House, read 
first t ime and referred to t he appropriate 
committee, as follows: 

i 
By Mr. Beason: ^ 

_̂ H. B. No. 21, A bill t o be entitled 
"An Act making appropriat ions to pay 
the salaries of officers and employes rf 
the Medical Branch of the University flL 
Texas, located a t Galveston, m a i n t a i n i J 
and conducting the same for the tw7 
fiscal years , beginning September 1, 1917, 
and ending August 31, i g i g . 'galii^ 
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ill laAvs or parts of laAvs in conflict here
with, or covering the subject matter in 
vhole or in part hereof; and declaring an 
emergency." 

Referred to Committee on Appropria-
:ions. 

RELATING TO DROUTH STRICKEN 
DISTRICTS. 

The Speaker laid before the House, 
for consideration at this time, the fol
lowing resolution: 

Senate Concurrent Resolution No. 3, 
Conferring certain powers on the Com
missioner of the General Land Office. 

The resolution, having been read sec
ond time on Friday, August 24, and on 
that day referred to the Committee on 
Public Lands and Land Office, and the 
committee having reported the resolu
tion favorably. 

Question then recurring on the reso
lution it was adopted. 

PROVIDING COPIES OF ENROLLED 
BILLS FOR SECRETARY OF 

STATE. 

The Speaker laid before the House, for 
consideration at this time, the following 
resolution: 

Senate Concurrent Resolution No. 5, 
Providing that copies of enrolled bills be 
furnished to the Secretary of State. 

Whereas, It is necessary that a copy 
of all enrolled bills in both the Senate 
and House be furnished to the State 
Printer by the Secretary of State; there
fore, be it 

Resolved by the Senate, the House of 
Representatives concurring. That the 
Enrolling Clerk of the Senate and the 
Enrolling Clerk of the House of Repre
sentatives be directed to make carbon 
copies of all enrolled bills sent to the 
Governor for his approval, and they are 
hereby directed so to do, and to deliver 
same to the Secretary of State. 

The resolution Avas read second time 
and was adopted. 

HOUSE BILL NO. 15 ON SECOND 
READING. 

The Speaker laid before the House, 
on its. second reading and passage to 
engrossment, 

H. B. No. 15, A bill to be entitled 
,"An Act to amend Chapter 37, Acts 
of the Thirty-fifth Legislature, First 
Called Session, entitled 'An Act cre

ating Smyrna Common School Dis
trict No. 43, of Milam county, Texas; 
providing a board of trustees therefor; 
providing that said common school dis
trict and board of trustees thereof shall 
have and enjoy all the rights, powers, 
privileges and duties imposed and con
ferred by the general statutes of Texas 
upon common school districts in this 
State; and providing that the boundary 
lines of said district may be changed 
only by act of the State Legislature of 
Texas, and declaring an emergency." 

The bill Avas read second time and 
was passed to engrossment.' 

HOUSE BILL NO. 16 ON SECOND 
READING. 

The Speaker laid before the House, on 
its second reading and passage to en
grossment, 

H. B. No. 16, A bill to be entitled 
"An Act creating the Bridgeport In
dependent School District of Wise county, 
Texas, defining its metes and bounds; 
providing for a board of trustees 
therefor; vesting it Avith rights and 
duties of district incorporated for school 
purposes only under the general laws; 
and providing for the maintenance of a 
primary school at what is known as 
West Bridgeport, and declaring an 
emergency." 

The bill was read second time and 
was passed to engrossment. 

HOUSE BILL NO. 18 ON SECOND 
READING. 

The Speaker laid before the House, on 
its second reading and passage to en
grossment, 

H. B. No. 18, A bill to be entitled 
"An Act incorporating and creat
ing the Renner Independent School Dis
trict of Dallas and Collin counties, 
Texas, for free school purposes only, de
fining its boundaries, and providing for 
the election of a board of trustees for 
the raising of revenue by taxation, is
suing of bonds for raising money for 
building purposes, and maintaining pub
lic free schools therein, vesting the 
property included Avithin this act in said 
Renner Independent School District, and 
A-esting said district and the board of 
trustees thereof, Avith all_ the rights, 
powers, privileges and duties conferred 
and imposed by general laAvs upon in
dependent school districts and the board 
of trustees thereof, formed by the in-



V-iS HOUSE JOURNAL. 

corporation of towns and villages for 
free school purposes only under the gen
eral law, declaring valid a maintenance 
tax theretofore voted, and declaring an 
emergency." 

The bill was read second time and was 
passed to engrossment. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 28, 1917. 

Hon. F. O. Fuller, Speaker of the House. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed 

S. B. No. 13, A bill to be entitled 
"An Act to further regulate the con
ducting of fish hatcheries and propa
gation of fish in this State by amend
ing Article 4000 of the Revised Civil 
Statutes of this State, 1911, as amended 
by Chapter 146 of the Acts of the Thirty-
third Legislature, providing for the dis
tribution by State fish hatcheries of 
fish to private persons, providing for 
Game. Fish and Oyster Commissioner of 
the State of Texas, etc., and declaring 
an emergency." 

The Senate has adopted 
Senate Concurrent Resolution No. 5, 

Instructing the Enrolling Clerk of the 
Senate and the Enrolling Clerk of the 
House to make carbon copies of all bills 
sent to the Governor for his approval 
and to deliver same to the Secretarv of 
State. 

House Concurrent Resolution No. 6, 
That a joint committee of three from the 
House and two from the Senate be ap
pointed to act as committee on reception 
and arrangement, to fix and report the 
hour for the address of the Hon. J. T. 
Heflin on Wednesday, August 29. 

Senators Bee and Lattimore were ap
pointed on said committee on the part 
of the Senate. 

Respectfully, 
G. H. BOYNTON. 

Assistant Secretary of the Senate. 

'Speaker in the chair.) 

OATH OF OFFICE ADMINISTERED. 

Mr. Spencer of Wise offered the fol
lowing ri-olution: 

Wherea>. The Hon. Frank Holadav. the 
duly elected and accredited successor to 
the Hon C. W. Boner, who resigned 
May 21. 1017. from the lOOth Repre

sentative District, is now at the bar of 
the House; therefore be it 

Resolved, That the Speaker appoint a 
committee of three to escort him to the 
Speaker's stand for the purpose of taking 
the oath of office, and that he be seated 
as a member of the House from the 
aforesaid district. 

Signed—Spencer of Wise, Stewart. 

The resolution was read second time 
and was adopted. 

In accordance with the above action 
the Speaker appointed Messrs. Spencer 
of Wise, Stewart and Bedell to escort 
Mr. Holaday to the Speaker's stand. 

The committee having performed their 
duty Mr. Holaday then took the oath of 
oflSce, which was administered by the 
Speaker. 

Mr. Holaday, being then presented by 
the Speaker, addressed the House. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 28, 1917. 

Hon. F. 0. Fuller, Speaker of the House. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed the following bills: 

S. B. No. 11, A bill to be entitled 
"An Act to amend Title 37, Chapter 6, 
of the Revised Civil Statutes of the 
State of Texas by adding thereto Article 
1868a, and to repeal all laws in conflict 
therewith, by providing that a defendant 
who is in the service of the United States 
either as a sailor or a soldier shall not be 
required to answer to the merits of a 
demand sued upon during the time he 
is actively engaged as either a sailor or 
a soldier in the war between the United 
States and Germany, and providing that 
he shall be required to answer to the 
merits of such suit within ninety days 
from the date of the signing of a t reaty;! 
of peace between the United States and 
Germany, and declaring an emergency." 

S. B. No. 14, A bill to be entitled "An 
Act to amend the special road law of 
Cass county, Texas, enacted by the Regu
lar Session of the Thirty-fifth Legisla
ture, 1917, which became eflTective June 
20, 1917, same being an act to create a 
more efficient road law for Cass county,* 
making the county commissioners ex-
officio road supervisors, defining their 
duties and fixing their salaries " 

Respectfully, 
G. H. BOYNTON 1 

Assistant Secretary of the Senate. 
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SENATE BILL NO. 3 ON PASSAGE TO 
THIRD READING. 

The House resumed consideration of 
)ending business, same being Senate bill 
)fo. 3, making appropriations for the 
State University, on its passage to a 
;hird reading, with amendment by Mr. 
Pope pending, the House considering the 
imendment division by division and 
Division 4 being under consideration. 

Question recurring on Division 4 of the 
a,mendment, it was lost. 

Division 5 of the amendment was read. 
Mr. Robertson raised a point of order 

on consideration of the division of the 
amendment on the ground that it is not 
germane to the purpose of the bill and 
further that the subject-matter has not 
been submitted by the Governor. 

By unanimous consent of the House 
the division was passed over temporarily. 

Division 6 of the amendment was read. 
(Mr. Cope in the chair.) 
Question recurring on this division of 

the amendment, yeas and nays were de
manded. 

Division 6 of the amendment was lost 
by the following vote: 

Yeas—44. 

Beard of Milam. 
Beasley. 
Beason. 
Bertram. 
Blackmon. 
Brown. 
Bryan. 
Cox. 
Crudgington. 
Dodd. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Fly. 
Hardey. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 
fiindemann. 

Low 
of Washington. 

McDowra. 
McFarland. 
Miller of Austin. 
Monday. 
Morris. 
Nordhaus. 
Peyton. 
Pope. 
Sholars. 
Smith of Scurry. 
Spradley. 
Stewart. 
Taylor. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
White. 

Nays—50. 

Bedell. 
Blackburn. 
Bledsoe. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 

Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 

Estes. 
Florer. 
Haidusek. 
Holaday. 
Hudspeth. 
Johnson. 
Lacey. 
Lange. 
McComb. 
McCoy. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
Murrell. 
Neill. 
O'Banion. 
Pillow. 
Raiden. 
Reeves. 

Present— 

Mr. Speaker. 

Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins 
Spencer of Wise, 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches 
Thompson 

of Hunt. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

-Not Voting. 

Spencer of Nolan. 

Absent. 

Bagby. 
Baker. 
Beard of Harris. 
Bell. 
Bland. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Greenwood. 
Harris. 
Hawkins. 
Laney. 
Martin. 
Moore. 
Nichols. 
Osborne. 

Absent-

Blalock. 
Burton of Tarrant 
Cadenhead. 
Jones. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 

Parks. 
Peddy. 
Rogers. 
Scholl. 
Smith of Bastrop. 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

—Excused. 

O'Brien. 
. Poage. 

Roemer. 
Sallas. 
Schlesinger. 
Schlosshan. 
Swope. 
Thomas. 

Mr. Pope called for a verification of 
the vote. 

The vote being duly verified, Avas 
found correct as first announced. 

Division 5 of the amendment, which 
was passed over temporarily, Avas taken 
up for consideration, the Speaker stating 
that he would submit the point of order 
raised by Mr. Robertson to the House 
for its determination together Avith 
Division 5 of the amendment. 
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Question then recurring on Division 5 

of the amendment, yeas and nays were 
demnndvti. 

Divi!«ion ."i was lost l>y the following 
vote: 

Yeas—42. 

Beard of Milam. 
Beasley. 
Beasion. 
Bertram. 
Brown. 
Bryan. 
Cox. 
Crudgington. 
Dodd. 
Dunnam. 
Fisher. 
Fitzpatrick. 
Fly. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 
Lindemann. 

\a.> 

Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Estes. 
Fairchild. 
Florer. 
Haidu.sek. 
Hrladay. 
Hudspeth. 
Johnson. 
Lacey. 
Lange. 
McComb. 
McCov. 
McMillin. 
Mtado'. 

Low 
of Washington. 

McDowra. 
McFarland. 
Miller of Austin. 
Monday. 
Morris. 
Nordhaus. 
Peyton. 
Pope. 
Sholars. 
Smith of Scurry. 
Spradley. 
Stewart. 
Taylor. 
Thompson 

of Red River. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
White. 

s—.)4. 

Miller of Dallas. 
Moore. 
Murrell. 
Neill. 
O'Banion. 
Pillow. 
Raiden 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
SeaAvright. 
Smith of Hopkir.'-. 
Spencer of Wise. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches 
Thompson 

of Hunt. 
Tillotson. 
Williford. 
Wilson. 
Woods. 
Woodul. 

Mei.dell. Y a r t i s . 

Present—Not Voting. 

Mr. Speake-. Spoii^r^r of Nolan. 

Ab-.:Tt. 

Baf:by. Eaker 

Beard of Harris. 
Bell. 
Bland. 
Bryant. 
Burton of Tarrant 
Canales. 
Carlock. 
Cates. 
Greenwood. 
Hawkins. 
Laney. 
Martin. 
Nichols. 
Osborne. 
Parks. 
Peddy. 

Absent-

Blalock. 
Cadenhead. 
Jones. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 

Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop. 

. Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

—Excused. 

O'Brien. 
Poage. 
Roemer. 
Sallas. 
Sehlosshan. 
Swope. 
Thomas. 

Reason for Vote. 

While we believe t h a t the provisw 
of th is amendment are meritorious, a 
should prevail, a t the same t ime if \ 
bill is amended in a n y par t icular a t t 
late day i t will seriously jeopardize 
final passage by the Senate , as the S( 
a te Avill be engaged in t he t r ia l of i 
Governor, and cannot consider otl 
ma t t e r s . MENDELL. 

ROBERTSON 

Mr. Dudley moved to reconsider 1 
vote by which Division 5 of the amei 
ment was lost, and to table the moti 
to reconsider. 

The motion to table prevailed. 
Mr. Monday offered the follov i 

amendment to the bil l : 
Amend S. B. No. 3, page 10, line 33, 

s tr iking out the figures, "6000, 600i 
and inserting in lieu thereof the figur 
"4000, 4000;" and adding thereafter t 
words "and no more." 

Signed—Monday, Dodd 

Mr. Dudley moved to table the amei 
ment. 

Yeas and nays Avcie demanded, a 
the motion to table prevailed by 1 
foIloAving vote : 

Yeas—73. 

Beaslev. 
Bedell . 
B e r t r a m . 
Bla ' i 'kburn. 

^ ^rd.mon. 
^ 'edsop. 

^ u n o n of Rusk. 
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Butler. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Estes. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Hartman. 
Holaday. 
Holland. 
Hudspeth. 
Johnson. 
Lacey. 
Lange. 
Low 

of Washington. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Morris. 
Murrell. 

Neill. 
Nordhaus. 
O'Banion. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches, i 
Thompson 

of Hunt . 
Tillotson. 
Tilson. 
Tschoepe. 
Veatch. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Nays—17. 

Brown. 
Cox. 
Dodd. 
Dunnam. 
Fairchild. 
Harris. 
Hill. 
Laas. 
Lanier. 

Present— 

M;. Speaker. 
Beard of Milam. 
Beason. 

Lee. 
Lindemann. 
McFarland. 
Monday. ^ 
Moore. 
Sholars. 
Spradley. 
Taylor. 

-Not Voting. 

McComb. 
Spencer of Nolan. 
Trayler. 

Absent. 

Bagby. 
Baker. 
Beard of Harris. 
Bell. 
Bland. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Greenwood. 
Hawkins. 
Laney. 

Martin. 
Nichols. 
Osborne. 
Parks. 
Peddy. 
Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop. 
StraA'horn. 
Terrell. 

Thompson 
of Red River. 

Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 

Absent-

Blalock. 
Burton of Tarrant 
Cadenhead. 
Jones. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 

Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan 

—Excused. 

O'Brien. 
Poage. 
Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

I\Ir. Ha r r i s offered the folloAving 
amendment to the bil l : 

Amend the bill, page 11, line 25. by 
s t r iking out "1800" an insert in lieu 
thereof ••250." 

^Ir. ^filler of Dallas moved to table 
the amendment . 

Yeas and nays Avere demanded, and 
the motion to table prevailed by the fol
lowing vote : 

Mr. Speaker. 
Beard of Milam. 
Beasley. 
Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Estes. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Holaday. 
Hudspeth. 
Johnson. 
Lacey. 
Lange. 
:McComb. 
McCoy. 
McDowra. 

Yeas—74. 

McFarland. 
McMillin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Morris. 
Murrell. 
Neill. 
O'Banion. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sentell. 
Seawright. 
Sholars. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tillotson. 
Tilson. 
Tschoepe. 
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White. 
Williford. 
Wilson. 

Woods. 
Woodul. 
Yantis. 

Nays—18. 

Beason. 
Cox. 
Crudgington. 
Dodd. 
Harris. 
Har tman. 
Hill. 
Holland. 
Laas. 
Lanier. 

Present— 

Bertram. 
Nordhaus. 

J.j66* 
Lindemann. 
Low 

of Washington. 
Monday. 
Moore. 
Sackett. 
Taylor. 
Thompson 

of Red River. 

Not Voting. 

Trayler. 
Veatch. 

Absent. 

Bagby. 
Baker. 
Beard of Harris. 
Bell. 
Bland. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Fairchild. 
Greenwood. 
Hawkins. 
Laney. 
Martin. 
Nichols. 
Osborne. 
Parks. 

Absent-

Blalock. 
Burton of Tarrant 
Cadenhead. 
Jones. 
Lowe 

of McMullen. 
Metcalfe. 
Neelev. 

Peddy. 
Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop 
Spencer of Nolan 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

—Excused. 

O'Brien. 
. Poage. 

Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

Butler. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Estes. 
Fisher. 
Florer. 
Fly. 
Haidusek. 
Holaday. 
Hudspeth. 
Johnson. 
Lacey. 
Lange. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
Murrell. 
Neill. 

Nordhaus. 
O'Banion. 
Pevton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett . 
Sentell. 
Seawright. 
Smith of Hopkins. 
Spencer of Wise. 
Stewart. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tillotson. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Nays—33. 

Beasley. 
Beason. 
Bertram. 
Brown. 
Cox. 
Crudgington. 
Dodd. 
Dunnam. 
Fitzpatrick. 
Hardey. 
Harris. 
Har tman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 
Lindemann. 

Low 
of Washington. 

McFarland. 
Miller of Austin. 
Monday. 
Moore. 
Morris. 
Pope. 
Sholars. 
Smith of Scurry. 
Spradley. 
Taylor. 
Templeton. 
Thompson 

of Red River. 
Tilson. 
Tschoepe. 

Mr. .--pradl.y ollered the folloAving 
am. tidnient to the bill: 

Amend s. B. No. ,!. ],ai-e 11, bv strik
ing; out Ml!,- :;o and :!1. ' ' 

Mr. Mill,., of Dallas mov,.,l to table B a g b v 
'il,. amendment. ; Baker . ' 

^'•a- and nay< AV, r,. d. manded. and Beard 'of H a r r i s . 

P resen t—Not Voting. 
o 

Spencer of Nolan. Trayler. 

Absent. 

til,' motion t.. table pr, vailed bv the fol
lowing' A. .te: 

Yea-

Mr. Sp-ak ' -. 
Tiei.rii of Milam. 
Bedell. 
Blackbur : . 

P>'ackmon. 
Rled-^oe. 
1' 'j 'an. 
T'urton of Rusk . 

Bell. 
B land . 
B r y a n t . 
Canales . 
Car lock. 
Cates . 

i Fai rchi ld . 
rrre^nAvood. 
HaAvkins. 

Martin. 
Nichols. 
Osborne. 
P a r k s . 
P e d d y . 

Schl •̂ mger. 
Scholl. 
Pinith of Bastrop. 
>tra-,-horn 
Tr-rrel!." 
T i i i n e r . 
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Upchurch. 
Valentine. 
Veatch. 
Wahrmund. 
Walker. 

Absent-

Blalock. 
Burton of Tarrant 
Cadenhead. 
Jones. 
Laney. 
Lowe 

of McMullen. 
Metcalfe. 

Williams 
of Brazoi 

Williams 
of McLe 

-Excused. 

Neeley. 
O'Brien. 
Poage. 
Roemer. 
Sallas. 
Schlosshan 
Swope. 
Thomas. 

Mr. Dodd offered the folloAving amend
ment to the bill: 

Amend S. B. No. 3 by striking out the 
figures $26,500" in line 11, page 13. and 
inserting ",$10,000." 

Mr. Miller of Dallas moved to table the 
amendment. 

Yeas and nays were demanded, and the 
motion to table prevailed by the fol
lowing vote: 

Yeas—59. 

Mr. Speaker. 
Beard of Milam. 
Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Butler. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Estes. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Holaday. 
Hudspeth. 
Johnson. 
Lacey. 
Lange. 
McComb. 
McMillin. 
Meador. 

Mendell. 
Miller of Dallas. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Spencer of Wise. 
Stewart. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tillotson. 
White. 
Williford. 
Wilson. 
Woodul. 
Yantis. 

Nays—36. 

Beasley. 
Beason. 
Bertram. 
Brown. 

Hardey. 
Harris. 
Har tman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 
Lindemann. 
McCoy. 
McDowra. 
McFarland. 
Miller of Austin. 
Monday. 
Peyton. 

Absent-

Pope. 
Seawright. 
Sholars. 
Smith of Hopkins. 
Smith of Scurry. 
Spradley. 
Taylor. 
Thompson 

of Red River. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
Woods. 

-Excused. 

Spencer of Nolan. 

Absent. 

Bagby. 
Baker. 
Beard of Harris. 
Bell. 
Bland. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Fairchild. 
Greenwood. 
Hawkins. 
Laney. 
Low 

of Washington. 
Martin. 
Nichols. 
Osborne. 

Parks. 
Peddy. 
Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop. 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Burton of Rusk. 
Cox. 
Crudgington. 
Dodd. 

Absent—Excused. 

Blalock. O'Brien. 
Burton of Tarrant . Poage. 
Cadenhead. Roemer. 
Jones. Sallas. 
Lowe Schlosshan. 

of McMullen. Swope. 
Metcalfe. Thomas. 
Neeley. 

Mr. Spradley offered the folloAving 
amendment to the bill: 

Amend S. B. No. 3, page 14, by strik
ing out line 30. 

Mr. :Miller of Dallas moved to table 
the amendment, and the motion to table 
prevailed. 

:\fr. Woods offered the folloAving 
amendment to the bill: 

Amend t>. B. Xo. 3. by striking out 
lines 18, 19, 20. 2\ and -lI. page 14; lines 
32. 33, 34, 35 and 3(1. page 15: lines 5. 
0. 7, S and !»• page Hi; lines 2S. 2!). 30. 
31 and 32. page l!);and lines 15, 10. 17, 
18 and 10, page 20. 

Air. Miller of Dallas moved to table tlir 
amendment. 
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Yeas and nays were demanded, and 
the motion to tab!.- prevailed by the fol
lowing vote: 

Yea>—•')2. 

Mr. Speaker. 
Beard of Milam 
Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Butler. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Estes. 
Fisher. 
Fitzpatrick. 
Florer. 
Haidusek. 
Hardey. 
Holaday. 
Hudspeth. 
Johnson. 
Lacey. 
Lange. 

McCoy. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
Murrell. 
Neill 
Nordhaus. 
O'Banion. 
P.II0W. 
Raiden. 
Peeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Spencer of Wise. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Williford. 
Wilson. 
Woodul. 
Yantis. 

Navs—42. 

Beasley. 
Beason. 
Bertram. 
Brown. 
Burton of Rusk. 
Cox. 
Crudgington. 
Dodd. 
Dunnam. 
Fly. 
Harris. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lanior. 
Lee. 
Lindemann. 
Low 

of Washington. 
McComb. 
McDov^Ta. 

McFarland. 
Mdler of Austin. 
Moore. 
Morris. 
Peyton. 
Pope. 
Seawright. 
Smith of Hopkins. 
Smith of Scurry. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
White. 
Woods. 

Pre 

Monday 
Sholars. 

•nt—Not Voting. 

Spencer of Nolan. 

Absent. 
Bagbv. 
Baker. 
Beard of Harris. 

Bell. 
Bland. 
Bryant. 

Burton of Tarrant. 
Canales. 
Carlock. 
Cates. 
Fairchild. 
Greenwood. 
Hawkins. 
Laney. 
Martin. 
Nichols. 
Osborne. 
Parks. 
Peddy. 
Rogers. 

Schlesinger. 
Scholl. 
Smith of Bastrop. 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Absent—Excused. 

Blalock. 
Cadenhead. 
Jones. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 

O'Brien. 
Poage. 
Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

Mr. Fly oflfered the following amend
ment to the bill: 

Amend S. B. No. 3 by adding after 
line 26, page 20, the following: 

"The appropriation herein made shall 
become available only after the Board of 
Regents shall have selected and regu
larly adopted a depositary for the 
handling of any and all monies coming 
into their hands and not legally with
held from the Treasury for any reason 
and for any cause." 

Mr. Miller of Dallas moved to table 
the ameidment. 

Yeas and nays Avere demanded. 
The motion to table was lost by the 

following vote: 

Yeas—45. 

Mr. Speaker. 
Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Butler. 
Clark. 
Cope. 
Davis of Grimes. 
De Bogory. 
Denton. 
Dudley. 
Estes. 
Fisher. 
Florer. 
Haidusek. 

i Holaday. 
Hudspeth. 
Johnson. 
Lacey. 
Lange. 

McCoy. 
McDoAvra. 
McMillin. 
Meador. 
Mendell. 
Miller of Dallas. 
O'Banion. 
Pillow. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Spencer of Wise. 
inomason 

o^ El Paso 
I homason 
Ti?i ^'^cogdoches. 
•I hompson 

of Hunt 
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Tillotson. 
White. 
Williford. 

NaA's 

Wilson. 
Woods. 
Yantis. 

Beard of Milam. 
Beasley. 
Beason. 
Bertram. 
Brown. 
Bryan. 
Burton of Rusk. 
Cox. 
Crudgington. 
Davis of Dallas. 
Davis 

of Van Zandt. 
Dodd. 
Dunnam. 
Fitzpatrick. 
Fly. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Laas. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 

McComb. 
McFarland. 
Miller of Austin. 
Monday. 
Morris. 
Murrell. 
Neill. 
Nordhaus. 
Peyton. 
Pope. 
Raiden. . 
Seawright. 
Smith of Hopkins. 
Smith of Scurry. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thompson 

of Red River. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
Woodul. 

Present—Not \'oting. 

Sholars. Spencer of Nolan. 

Absent. 

Bagby. 
Baker. 
Beard of Harris. 
Bell. 
Bland. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Fairchild. 
Greenwood. 
Hawkins. 
Laney. 
Martin. 
Moore. 
Nichols. 
Osborne. 

Parks. 
Peddy. 
Rogers. 
Schlesinger. 
Scholl. 
Smith of Bastrop. 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Absent—Excused. 

Blalock. 
Burton of Tarrant . 
Cadenhead. 
Jones. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 

O'Brien. 
Poage. 
Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

Mr. O'Banion raised a point of order 
on further consideration of the amend
ment on the ground that it is not 
germane to the purpose of the bill. 

The Speaker sustained the point of, 
order. 

]\lr. ]\Iiller of Dallas moved the pre
vious question on amendments sent up 
to the Clerk's desk to be offered to the 
bill and on the passage of the bill to a 
third reading, and the main question 
Avas ordered. 

The folloAving amendment sent to the 
Clerk's desk by IMr. Bertram Avas then 
read: 

Amend Senate bill No. 3, on page 21, 
by adding after 1911, the folloAving: 

"Provided further, that no part of this 
appropriation shall become available for 
any purpose while intoxicating liquors 
are sold as a beverage Avithin a radius of 
five miles of any State institution, for 
Avhich appropriations are herein made.'" 

Signed—Bertram, Smith of Scurry, 
Dodd. 

The Speaker ruled the amendment out 
of order. 

Mr. Bertram appealed from the ruling 
of the Chair. 

Speaker Fuller took the chair pending 
the appeal. 

Question—Shall the ruling of the Chair 
be sustained? 

Yeas and nays AA-ere demanded. 
The House sustained the ruling of the 

Chair by the folloAving vote: 

Yea>—7 

Mr. Speaker. 
Beard of Milam. 
Beasley. 
Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dudley. 
Dunnam. 
Estes. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Holaday. 

Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Morris. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
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Pej'ton. 
Pillow. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Spencer pf Wise. 
Spradley. 
Stewart. 
Thomason 

of El Paso. 

Thomason 
of Nacogdoches. 

Thompson 
of Hunt . 

Thompson 
of Red River. 

Tillotson. 
Tilson. 
Tschoepe. 
Veatch. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Nays—17. 

Beason. 
Bertram. 
Brown. 
Cox. 
Crudgington. 
Denton. 
Dodd. 
Hardey. 
Harris. 

Hartman. 
Hill. 
Monday. 
Moore. 
Pope. 
Sholars. 
Smith of Scurry. 
Templeton. 

Cope. 
Taylor. 

Present—Not ^'oting. 

Trayler. 

Absent. 

Bagby. 
Baker. 
Beard of Harris. 
Bell. 
Bland. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Fairchild. 
Greenwood. 
Hawkins. 
Jones. 
Laney. 
Martin. 
Nichols. 
Osborne. 

Parks. 
Peddy. 
Rogers. 
Schlesinger. 
Scholl. 
Spencer of Nolan. 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Absent—Excused. 

Blalock. O'Brien. 
Burton of Tarrant. Poage. 

Roemer. Cadenhead 
LoAve 

of McMullen 
Metcalfe. 
Neelev. 

Sallas. 
Schlosshan. 
Swope. 
Thomas. 

1!,' f,illo\ving amendment. >, nt to the 
< l-rk-s .l,.>k by Mr. Hardev. Avas read • 

Ani.iid S.naT. bill Xo." 3. S, . t ion 1. 
pa-. ' 2n. H,„. ;ui. by addiiiL' a l ter the 
word -^tat .s"" Avhere it appears the sec

ond time in said line, the following: 
"And provided further, that no money 
herein or hereby appropriated for any 
salaries shall be paid to any person or 
persons who have not actually performed 
the duties required by the contract of 
employment or who are away from such 
institution where employed, or who are 
absent on leave of absence in or out of 
the State, except during vacation time." 

Signed—Hardey, Tillotson, Peyton. 

Mr. Miller of Dallas raised a point of 
order on consideration of the amend
ment, on the ground that the House has 
heretofore defeated an amendment con
taining the same substance. 

The Speaker sustained the point of 
order. 

The following amendment sent to *'•» 
Clerk's desk by Mr. Thompson of 1 
River, was read: 

Amend Senate bill No. 3 by strik 
out "$6000" in line 33, page 10, and 
serting "$10,000" for each year and ' 
more." 

Yeas and nays were demanded and 
amendment was lost by the follow 
vote: 

Yeas—4 

Brown. 
Denton. 
Low 

of Washington. 

Thompson 
of Red River. 

Nays—91. 

Mr. Speaker. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bertram. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fisher. 

Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Har tman. 
Hill. 
Holaday. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
^IcFarland. 
-^IcMillin. 
-Pleader. 
-Mendell. 
-Mdier of AustiB, 

i 
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Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 

Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tillotson. 
Tilson. 
Tschoepe. 
Veatch. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Present—Not Voting. 

Trayler. 
Absent. 

Bagby. 
Baker. 
Beard of Harris. 
Bell. 
Bland. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Fairchild. 
Greenwood. 
Hawkins. 
Laney. 
Martin. 
Nichols. 
Osborne. 
Parks. 

Absent-

Blalock. 
Burton of Tarrant 
Cadenhead. 
Jones. 
Lowe 

of McMullen. 
Metcalfe. 
Neeley. 

Peddy. 
Rogers. 
Schlesinger. 
Scholl. 
Spencer of Nolan 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
V/illiams 

of McLennan. 

—Excused. 

O'Brien. 
. Poage. 

Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

(^hiestion then recurring on the passage 
of the bill to a third reading, yeas and 
nays were demanded. 

The bill A\as passed to 
bv the foUoAving vote: 

third reading 

Yeas—89. 

Mr. Speaker. 
Beard of Milam. 
Beasley. 

Beason. 
Bedell. 
Blackburn. 

Blackmon. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Estes. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Har tman. 
Hill. 
Holaday. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Meador. 

Mendell. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. • 

Nays—6. 

Bertram. 
Cox. 
Harris. 

Lindemann. 
Morris. 
Sholars. 

Present—Not Voting. 

Thompson 
of Red River. 

Absent. 

Bagby. 
Baker. 
Beard of Harris. 
Bell. 
Blalock. 
Bland. 
Bryant . 
Canales. 
Cates. 

Fairchild. 
Greenwood. 
HaAvkins. 
Laney. 
Martin. 
Nichols. 
Osborne. 
Parks. 
Peddy. 
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Rogers. 
Schlesinger. 
Scholl. 
Spencer of Nolan 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 

Absent—Excused 

Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Burton of Tarrant. Poage. 
Cadenhead. 
Jones. 
Metcalfe. 
Neeley. 
O'Brien. 

Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

Paired. 

Mr. Dunnam (present). Avho AvoUld 
vote "nay," with Mr. Carlock (absent), 
who would vote "yea." 

Mr. Dudley moved to reconsider the 
vote by which the bill was passed to a 
third reading, and to table the motion to 
reconsider. 

The motion to table prevailed. 

SKXATE BILL XO. 3 OX THIRD 
READIXG. 

Mr. Miller of Dallas moAed that the 
constitutional rule requiring bills to be 
read on three several days be suspended 
and that Senate bill Xo. 3 be placed on 
its third reading and final passage. 

The motion preA'ailed by the following 
vote: 

Yeas—8.>. 

Mr. Speaker. 
Beard of Milam. 
Beason. 
Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Dallas. 
DaA'is of Grimes. 
Davds 

of Van Zandt. 
De Bogorv-. 
Denton. 
Dudley. 
Dunnam. 
Estes. 
Fisher. 
Fitzpatrick. 

Fly. 
Haidusek. 
Hardey. 
Hartman. 
Hill. 
Holadav. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 
Meador. 
Mendell. 
Metcalfe. 

Miller of Austin. 
Miller of Dallas. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Peyton. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
SeaAvright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 

Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tillotson. 
Tilson. 
Tschoepe. 
Veatch. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Nays—9. 

Beasley. 
Bertram. 
Dodd. 
Harris. 
Monday. 

Morris. 
Sholars. 
Thompson 

of Red River. 
Trayler. 

Present—^Not Voting. 

Florer. 
Absent. 

Bagby. 
Baker. 
Beard of Harris. 
Bell. 
Bland. 
Brown. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Fairchild. 
Greenwood. 
Hawkins. 
Laney. 
Martin. 
Moore. 
Nichols. 

Osborne. 
Parks. 
Peddy. 
Rogers. 
Scholl. 
Spencer of Nolan. 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

Absent—Excused. 

Blalock. 
Burton of Tarrant . 
Cadenhead. 
Jones. 
Lowe 

of McMullen. 
Neeley. 
O'Brien. 

Poage. 
Roemer. 
Sallas. 
Schlesinger. 
Schlosshan. 
Swope. 
Thomas. 

The Siieaker then laid Senate bill No 
3 boK.re the House, on it . third reading 
aiiil tinal passage. 

The bjll Avas read third tinie 
The Clerk was directed to call the roU, 
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nd the bill AAas passed by the folloAving 
ote: 

Yeas—87. 

^r. Speaker. 
Beard of Milam. 
3easley. 
Beason. 
Bedell. 
Blackburn. 
Blackmon. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Estes. 
Fisher. 
Fitzpatrick. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holaday. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Lange. 
Lanier. 
Lee. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 

McMillin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt . 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Nays—6 

Bertram. 
Cox. 
Lindemann. 
Morris. 

Present 

Sholars. 
Thompson 

of Red River. 

Florer 

Bagby. 
Baker. 
Beard oi Harris. 
Bell. 
Bland. 

Not Voting. 

McFarland. 

Absent. 

Bryant . 
Canales. 
Cates. 
Fairchild. 
Greenwood. 

Hawkins. 
Laney. 
Lowe 

of McMullen. 
Martin. 
Moore. 
Nichols. 
Osborne. 
Parks. 
Peddy. 
Rogers. 
Schlesinger. 
Scholl. 

Absent-
Blalock. 
Burton of Tarrant 
Cadenhead. 
Jones. 
Metcalfe. 
Neeley. 
O'Brien. 

Spencer of Nolan. 
Strayhorn. 
Terrell. • 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Walker. 
Williams 

of Brazoria. 
Williams 

of McLennan. 

—Excused. 
Poage. 
Roemer. 
Sallas. 
Schlosshan. 
Swope. 
Thomas. 

Paired. 

Mr. Dunnam (present), who would 
vote "nay," Avith Mr. Carlock (absent). 
Avho would vote "yea." 

^Ir. Dudley moved to reconsider the 
vote by which the bill was passed and 
to table the motion to reconsider. 

The motion to table prevailed. 

SENATE BILLS ON FIRST READING. 

The folloAving Senate bills were laid 
before the House, read first time and re
ferred to the appropriate committees, as 
f OIIOAA'S : 

S. B. No. 11, to Committee on Reforms 
in Civil Procedure. 

S. B. No. 14. to Committee on Roads, 
Bridges and Feriies. 

SENATE BILL NO. 9 ON SECOND 
READING. 

The Speaker laid before the House, on 
its second reading and passage to a 
third reading, 

S. B. No. 9, A bill to be entitled "An 
Act to amend Chapter 60 of the General 
LaAvs of the State of Texas, passed at 
the Regular Session of the Thirty-fifth 
Legislature, being an act supplementing 
the act creating the Live Stock Sanitary 
Commission, etc.. and declaring an 
emergency." 

The bill Avas read second time and was 
passed to a third reading. 

RECESS. 

On motion of :\fr. Dudley the House, 
at 7 o'clock p. m.. took recess until 9:30 
o'eloek a. m. tomorroAV. 
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APPENDIX. 

RKPORT OF COMMITTEE ON REV
ENUE AND TAXATION. 

Committee Room, 
Austin, Texas, August 28, 1917. 

Hon. F. O. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Revenue and 

Taxation, to Avhom was referred House 
bill No. 19, have had same under con
sideration and I am instructed to report 
it back to the House with the recom
mendation that it do pass. 

NEILL, Chairman. 

REPORTS OF COMMITTEE ON EDU
CATION. 

Committee Room, 
Austin, Texas, August 26, 1917. 

Hon. F. 0. Fuller. Speaker of the House 
of Representatives. 
Sir: Your Committee on Education, 

to whom Avas n ferred House bill No. 18, 
have had same under consideration and 
I am instructed to report it back to tho 
House Avith the recommendation that it 
do pass. 

JOHNSON, Chairman. 

Committee Room, 
Austin. Texas, August 26. 1917. 

Hon. F. O. Fuller. Speaker of the House 
of Representatives. 
Sir: Your Committee on Education, 

to whom was referred House bill No. 16* 
have had same under consideration and 
I am instructed to report it back to the 
House Avith the recommendation that it 
do pass. 

THOMASON of Nacogdoches. 
Chairman. 

REPORT OF COMMITTEE ON STOCK 
AND STO(^K RAISING. 

Committee Room, 
Au>tin. Texa- Anirust 28, 1917 

Hon. F O. Fuller. Sneaker of the House 
of Kepro.-ntative-

c * " ? J'"'' ^'^"""ittee on Stock and 
Sto,k Rai-in,'. t,. Avhon, Ava- referred 
Senate b,Il Xo. 0. have had same undor 
e,>iiM,i,.rati,.n and 1 am instruct,d to re
port It back to th.. Honso with the 
r..cx)mmendaT;,,n that it do pa^^ 

^bFARLAND. fhairraan. 

REPORT OF COMMITTKIO ON PUBLIC 
LANDS AND LAND OFFICE. 

Committee Room, 
Austin, Texas, August 24, 1917. 

Hon. F. O. Fuller, Speaker of the House 
of Representatives. 
Sir. Your Committee on Public Lands 

and Land Office, to whom was referred 
Senate Concurrent Resolution No. 3, have 
had the same under consideration, and 
I am instructed to report it back to the 
House with the recommendation that it 
do pass. 

I am also instructed to report House 
Concurrent Resolution No. 5, containing 
the same subject matter as said Senate 
Concurrent Resolution No. 3, back to the 
House with recommendation that it ''" 
not pass. 

POPE, Chairman 

SEVENTEENTH DAY. 

(Continued.) 

(Wednesday, August 29, 1917.) 

The House met at 9:30 o'clock a. 
and was called to order by the Speak 

ASSIGNING MR. HOLADAY TO 
STANDING COMMITTEES. 

Mr. Russell offered the following ree 
lution: 

Whereas, Hon. C. W. Boner of Cli 
county has tendered his resignation as 
member of the House of Representative 
and 

Whereas, Hon. Frank Holaday of Cli 
county has been duly elected to fill tl 
vacancy caused by the resignation of IM 
Boner and has qualified by taking tl 
oath of office prescribed by the Constit 
tion; and 

Whereas, There now exist vacanci 
on many of the standing committees i 
the House, occasioned by the resignatii 
of Mr. Boner, and otherwise; therefor 
be it 

Resolved, That the Speaker of tl 
House be empowered, and he is here! 
requested, to assign to Mr. Holad« 
membership on such committees as 1 
him may seem proper and to the best il 
terest of the House. 

The resolution Avas read second tin 
and was adopted. ^ecouu 
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RELATING TO ADDRESS OF CON
GRESSMAN H E F L I N . 

Mr. Tillotson, chairman on pa r t of the 
House, submi t ted the folloAving report , 
which Avas read to the House : 

lion. Lon A. Smith, President of the Sen
ate, and Hon. F . 0 . Fuller . Speaker of 
the Ilou^-e of llepresentativ<'s. 
Sirs: Your commit tee to receive Hon. 

J. T. Heflin, member of Congress, and as
certain his wishes as to his address before 
the Legislature, desire to report t h a t we 
have arranged for ^Ir. Hefiin to address 
the members of the Legislature in the 
Hall of the House th is , \ \ ednesday, even
ing, at S o'clock. 

Respectfully submit ted, 
, BEE, 
* LATTIMORE, 

On the par t of the Senate. 
TILLOTSON. 
PILLOW, 
FAIRCHILD, 

On the pa r t of the House. 

(Mr. Fly in the chair.) 

COUNSEL FOR BOARD OF MAN
AGERS. 

Mr. Bledsoe, chairman, submit ted the 
foIloAving report , Avhich was read to the 
House: 

Committee Room, 
Austin, Texas, August 29, 1917. 

Hon. F. 0 . Fuller, Speaker of the House 
of Representatives. 
The Board of [Managers appointed by 

the House of Representat ives t o present 
and prosecute art icles of impeachment 
against James E. Ferguson. Governor of 
Texas, before the bar of the Senate, 
would respectfully shoAv t h a t in accord
ance Avith the resolution of th is House 
they have employed Hon. M. M. Crane 
of Dallas to represent them in the pros
ecution of said articles of impeachment 
and have agreed to pay him a fee of $1250 
for his services and he to pay his personal 

! expenses in connection therewith, if as
sistance desired by him it is to be fur-

1 rished Avithout cost to the State . 

( i lr . :\fendell in the chair.) 

Mr. Bryan moved to adopt the report . 
Mr. IMiller of Dallas moved the pre

vious question on the report and the 
main que>liou Avas ordered. 

Mr. MiUor of Dallas moved a call of 
the House for the purpose of main ta in ing 

a quorum for the consideration of pend
ing business, and the motion was duly 
seconded. 

The Speaker directed the Doorkeeper 
to close the main entrance to the Hall 
and permit no member to leave the Hal l 
Avithout wr i t t en permission from the 
Chair, and he inst ructed the Sergeant-
a t -Arms to lock all other doors leading 
out of the Hall . 

Question recurring on the report , yeas 
and nays were demanded. 

The report was adopted by the follow
ing vo te : 

Yeas—67. 

Mr. Speaker. 
Beard of Milam. 
Beasley. 
Bedell. 
Blackburn. 
Bladkmon. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Batler. 
Clark. 
Cope. 
Crudgington. 
Davis of Dallas 
Davis of Grimes. 
Davis 

of Van Zandt 
De Eogory 
Eudley. 
Estes. 
Florer. 
Fly. 
Haidusek. 
Holaday. 
Hudspeth. 
Lacey. 
Lanier. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
MeMillin. 
Meador. 
Mendell. 

N 

Beason. 
Cox. 
Denton. 
Dunnam. 
Fisher. 
Fitzpatrick. 
Harri ; . 
Har tman. 
Hill. 
Holland. 
Laas. 

Metcalfe. 
Miller of Dallas. 
Morris. 
Murrell. 
Neill. 
O'Banion. 
Peyton. 
Pillow. 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins 
Smith of Scurry. 
Spencer of Wise. 
SteAvart. 
Templeton. 
Thomason 

of El Paso. 
Thompson 

of Hunt . ' 
Tillotson. 
Tilson. 
Trayler 
Tschoepe. 
Veatch. 
White 
Williford 
Woods. 
Yantis. 

lys—24. 

Lee. 
Low 

of Washington. 
McFarland. 
Miller of Austin. 
Monday. 
Nor-dhaus. 
O'Brien. 
Schlesinger. 
Sholars 
Spradley. 
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Swope. 
Thomason 

of Nacogdoches. 

Present— 

Bertram. 
Hardey. 

Thompson 
of Red River. 

Not Voting. 

Moore. 
Taylor. 

Absent. 

Bagby. 
Baker. 
Beard of Harris. 
Bell. 
Bland. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Dodd. 
Fairchild. 
Greenwood. 
Hawkins 
Johnson. 
Jones. 
Laney. 
Lange. 
Martin. 
Nichols. 

Absent-

Blalock. 
Burton of Tarrant. 
Cadenhead. 
Lowe 

of McMullen. 
Neeley. 

Parks. 
Peddy. 
Pope. 
Raiden. 
Rogers. 
Scholl. 
Spencer of Nolan. 
Strayhorn. 
Terrell. 
Tinner. 
Upchurch. 
Valentine. 
Wahrmund. 
Williams 

of Brazoria. 
Williams 

of McLennan. 
Wilson. 
Woodul. 

—Excused. 

Osborne. 
Poage. 
Roemer. 
Sallas. 
Thomas. 
Walker. 

Mr. Bledsoe mo\'ed to reconsider the 
Vote by which the report Avas adopted, 
and to table the motion to reconsider. 

The motion to table prevailed. 

BOARD OF -\L\NAGERS EXCUSED. 

On motion of Mr. Bledsoe, the Board of 
Managers to represent the House in the 
impeaehnient proceedings against the 
Governor in the Senate Avere excused for 
today. 

(Speaker in the chair.) 

ADJOL-RNMENT. 

On motion of Mr. Holland, the House, 
at 10:07 o'clock a. m., adjourned until 
10:08 o'clock a. m.. Wednesdav. August 
29th. • ^ 

EinHTEENTH DAY. 

I W,Mill,-..jay. August 2!t. 1017.) 
Til.- H.,11-. n - t a t l ( l : ( l ^ Q' 

pur>uant to adi,.nrninent. 
'SjM.ak.r Fuller in the chair.) 

The roll Avas called and the following 
members A»'ere present: 

o(k i. ni 

Mr. Speaker. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell 
Bertram. 
Blackburn. 
Blackmon. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Clark. 
Cope. 
Cox. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Estes. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holaday. 
Holland. 
Hudspeth. 
Laas. 
Lacey. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Low 

of Washington. 
McComb. 
McCoy. 
McDowra. 
McFarland. 
McMillin. 

Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion 

• O'Brien. 
Peyton. 
Pillow 
Reeves. 
Richards. 
Robertson. 
Russell. 
Sackett. 
Sentell. 
Schlesinger. 
Schlosshan. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Taylor. 
Templeton. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Veatch. 
White 
Williford. 
Woods. 
Yantis. 

Absent. 

Bagby 
Baker. 
Beard of Harris. 
Bland. 
Bryant. 
Canales. 
Carlock. 
Cates. 
Greenwood. 
Hawkins. 

Johnson. 
Martin. 
Nichols 
Peddy. 
Pope. 
Rogers. 
Spencer of Nolan. 
i inner. 
Upchurch. 
\ alentine 

file://-/L/NAGERS
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Wahrmund. 
Williams 

of Brazoria. 

Williams 
of McLennan. 

Woodul. 

Absent—Excused. 

Bell 
Blalock. 
Burton of Tarrant . 
Cadenhead 
Dodd. 
Fairchild. 
Jones. 
Laney. 
Lowe 

of McMullen. 
Neeley. 
Osborne. 

Parks. 
Poage. 
Raiden. 
Roemer. 
Sallas. 
Scholl. 
Strayhorn. 
Terrell. 
Thomas. 
Walker. 
Wilson. 

The Speaker announced a quorum pres
ent. 

Prayer was then offered by Rev. J. C. 
Mitchell, Chaplain. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence indefinitely an account 
of important business: 

Mr. Bell and Mr. Thomas, on motion of 
Mr. Templeton. 

Mr. Laney and Mr. Parks, on motion 
of Mr. Miller of Dallas. 

Mr. Raiden and Mr. Sallas, on motion 
of Mr. McCoy. 

Mr. Dodd and Mr. Jones, on motion of 
Mr. Dudley. 

Mr. Walker, on motion of Mr. Davis of 
Grimes. 

Mr. Fairchild, on motion of Mr.̂  Rich
ards. 

Mr. Scholl, for yesterday and indefi
nitely, on motion of Mr. Schlesinger. 

Mr. Lowe of McMullen, on motion of 
Mr. Hartman. 

Mr. Wilson, on motion of Mr. Beasley. 

BILLS ORDERED NOT PRINTED. 

On motion of Mr. Fitzpatrick, it was 
ordered that Senate bill No. 11 be not 
printed. 

On motion of Mr. Smith of Scurry, it 
was ordered that House bill No. 19 be 
not printed. 

TO PRINT SPEECHES OF COUNSEL. 

Mr. Monday offered the following res
olution : 

Resolved, That there be printed in the 
House Journal the speeches made oy 
counsel both for the State and defense 
at the conclusion of the investigation of 

the charges against Governor James E. 
Ferguson, and that the cost of same be 
paid out of the contingent expense fund 
of the House. 

The resolution was read second time 
and was adopted. 

ASSIGNMENT OF MR. HOLADAY TO 
STANDING COMMITTEES. 

The Speaker announced that he had as
signed Mr. Holaday to the following 
standing committees: Appropriation, 
Education, Criminal Jurisprudence, Agri
culture, Congressional Districts. 

HOUSE BILL NO. 16 ON THIRD 
READING. 

The Speaker laid before the House, on 
its third reading and final passage, 

H. B. No. 10, A bill to be entitled 
"An Act creating the Bridgeport Inde
pendent School District of Wise county, 
Texas, defining its metes and bounds; 
providing for a board of trustees 
therefor; vesting it with rights and duties 
of,districts incorporated for school pur
poses only under the general laws; and 
providing for the maintenance of a pri
mary school at what is known as West 
Bridgeport, and declaring an emergency." 

The bill was read third time and was 
passed. 

HOUSE BILL NO. 15 ON THIRD 
READING. 

The Speaker laid before the House, on 
its third reading and final passage, 

H. B. No. 15, A bill to be entitled 
"An Act to amend Chapter 37, Acts of 
the Thirty-fifth Legislature, First Called 
Session, entitled 'An Act creating Smyrna 
Common School District No. 43, of Milam 
county, Texas; providing a board of trus
tees therefor; providing that said com
mon school district and board of trustees 
thereof shall have and enjoy all the 
rights, powers, privileges and duties im
posed and conferred by the general stat
utes of Texas upon common school dis
tricts in this State; and providing that 
the boundary lines of said district may be 
changed only by act of the State Legis
lature of Texas, and declaring an emer
gency.' ' 

The bill was read third time and was 
passed. 

HOUSE BILL NO. 13 ON THIRD 
READING. 

The Speaker laid before the House, on 
its third reading and final passage, 
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II. B. No. 13, A bill to be enti t led 
•'.\n Act creating the Johntown Independ
ent Sdiool District of Red River; defin
ing its metes and bounds; vesting i t Avith 
r igh t s powtM>. duties and privileges of 
di!.triitH incorporated for school purposes 
only under the general laws; providing 
that all outstanding bonded indebtedness 
of JohntoAvn (Ommon School District No. 
34 of Red River county shall be validated 
and made a valid obligation against the 
JohntoAvn Independent School District of 
Red River county; providing for a board 
of trustees thereof, and providing for an 
emergency.•" 

The bill was read third t ime and was 
pas.sed. 

H O r s E BILL NO. 7 ON THIRD 
READING. 

The Speaker laid heiore the House, on 
its third reading and final passage, 

H. B. No. 7. A bill to be entit led 
"An Act creating the Center Oak Inde
pendent Sehool District of Bell county, 
Texas. Avith certain metes and bounds; 
providing for the election of t rustees of 
said s,hool distr ict ; naming the t rustees 
and oflieials and their terms of office; and 
caring for the present bonded indebted
ness on said territory, as embraced in the i 
('(•iittr Oak Consolidated Common School 
District, validating and providing for col-
l,,tion of present maintenance tax levy, 
and declaring an emergency." 

The bill \\as read third t ime and Avas 
passed. 

SENATE RILL NO. 0 ON THIRD 
READINC 

The Si)eaker laid before the House, on 
its tliird reading and tinal passage, 

S B. No. !>. A bill to be entitled 
'"An As.t to amend Chapter (iO of the Gen
eral LaAv- of the State of Texas, passed 
at the Regular Session of the Thirty-fifth 
l-vji-lature. being an act supplementing 
the act ,reatin<j the Live Stock Sani tary 
C,>nnni--i(ui. i t ' . , and declaring an emer-
g.-n.y." 

Thr bill Ava- ii'.iil tliird time and was 
pa'^s.'d. 

SENATE BILL NO. 12 ON THIRD 
READING. 

The Six aki'r laid b.fnr,' the House, on 
it- third r, adin;.: ai'd final pa ' -age . 

S. B. No. 12. A bill to be entitled 
"An Ax to amend S.- ti,,,, .-̂  of the spe
cial roa<l law idr Harris eounty. Texa=. 
a n d de L T i " : : a n •••:vfr"<'v.oy." 

The bill was read third t ime and was 
passed. 

S E N A T E BILL NO. 6 ON T H I R D 
READING. 

The Speaker laid before the House, on 
its th i rd reading and final passage, 

S. B. No. 6, A bill to be enti t led 
"An Act creat ing the Center Oak Inde
pendent School Distr ic t in Bell county, 
Texas, and declaring an emergency." 

The bill was read th i rd t ime and was 
passed. 

S E N A T E BILL NO. 4 ON THIRD 
READING. 

The Speaker laid before t he House, on 
its th i rd reading and final passage, 

S. B. No. 4, A bill t o be entitled 
"An Act creat ing the Alanreed Independ
ent School Distr ict in Gray county, 
Texas, and declaring an emergency." 

The bill was read thi rd t ime and was 
passed. 

HOUSE BILL NO. 18 ON THIRD 
READING. 

The Speaker laid before the House, on 
its third reading and final passage, 

H. B. No. 18, A bill t o be entitled 
"An Act incorporating and creat ing the 
Renner Independent School District of 
Dallas and Collin counties, Texas, for 
free school purposes only, defining its 
boundaries, and providing for the elec
tion of a board of t rus tees for the rais
ing of revenue by taxa t ion , issuing of 
bonds for raising money for building pur
poses, and mainta in ing public free schools 
therein, vest ing the proper ty included 
within this act in said Renner Independ
ent School District , and ves t ing said dis
trict and the board of t rus tees thereof 
with all the r ights , poAvers, privileges 
and duties conferred and imposed by gen
eral laws upon independent school dis
tr icts and the board of t rus tees thereof, 
formed by the incorporation of toAinis 
and villages for free school purposes only 
under the general laAv, declaring valid a 
maintenance t a x theretofore voted, and 
declaring an emergency." 

The bill Avas read thi rd t ime and was 
passed. 

SENATE BILL NO. U ON SECOND 
READING. 

The Speaker laid before ihp House, or 
i t - soeond reading and pa--a;Tf> ^Q ^ thir^ 
reading. 

S. B. No. 11. A bill to be ent i tW 
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An Act to amend Title 37, Chapter 6, 
I the Revised Civil Statutes of the 
tate of Texas by adding thereto Article 
B68a, and to repeal all laws in conflict 
lerewith, by providing that a defendant 
'ho is in the service of the United States 
ither as a sailor or a soldier shall not be 
equired to answer to the merits of a 
emand sued upon during the time he 
1 actively engaged as either a sailor or 
soldier in the war between the United 

Itates and Germany, and providing that 
6 shall be required to answer to the 
aeritfi of such suit within ninety days 
rom the date of the signing of a treaty 
if peace between the United States and 
iermany, and declaring an emergency." 

The bill was read second time and was 
lassed to a third reading. 

Mr. Fitzpatrick moved to reconsider 
he vote by which the bill Avas passed to 
I third reading and to table the motion 
.0 reconsider. 

The motion to ' table prevailed. 

(Mr. Smith of Hopkins in the chair.) 

THANKING NOEL K. BROWN. 

Mr. Miller of Dallas offered the follow-
ng resolution: 

Resolved, That the thanks of the 
Souse are extended to Noel K. Brown, 
I former efficient employe of this House, 
low with the Highway Commission, who 
roluntarily and without compensation 
las assisted the Journal Clerk at night 
in performing the duties of his office, thus 
materially assisting in keeping up this 
important work, and we earnestly com
mend him to his present employers and 
issure him of our earnest hope for his 
future, and believe that this hope will 
5nd full fruition. 

Signed—Miller of Dallas, Cope, Lange. 

The resolution wan read second time 
md was adopted. 

(Speaker in the chair.) 

PROVIDING MR. HOLADAY WITH 
LEGISLATIVE MANUAL. 

Mr. O'Banion offered the fallowing res-
)lution: 

Whereas, Mr. F. L. Holaday .has be-
iome a member of this House during this 
;he Second Called Session; and 

Whereas, He is entitled to a bound 
sopy of the Legislative Manual of the 
Thirty-fifth Legislature, with his name 
^hereon; therefore, be it 

Resolved, That the Clerk of the Con

tingent Expense Committee be instructed 
I to secure a bound copy of the Legislative 

Manual of the Thirty-fifth Legislature 
and have Mr. F. L. Holaday's name 
placed thereon and deliver the same to 
Mr. Holaday, same to be paid out of the 
contingent expense fund of the House. 

Signed — O'Banion, Nordhaus, Pope, 
Thomason of Nacogdoches, Moore. 

The resolution was read second time 
and was adopted. 

RECESS. 

On motion of Mr. Dudley, the House, 
at 11:10 o'clock a. m., took recess to 2 
o'clock p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m. and 
was called to order by the Speaker. 

PROVIDING FOR BOUND COPIES OF 
HOUSE JOURNAL. 

Mr. Cope offered the following resolu
tion: 

Resolved, That the usual number of 
permanent journals of the House be 
printed, including the usual number of 
copies bound in sheep binding for mem
bers of the Legislature of the Second 
Called Session of the Thirty-fifth Legis
lature, and that the Journal Clerk be 
authorized to omit in said Journal re
ports of enrolled bills as has heretofore 
been customary, and that the cost of 
same be paid out of the contingent ex
pense fund upon accounts properly au
thenticated, after the said Journal has 
been printed and delivered to the Journal 
Clerk. 

The resolution Avas read second time 
and was adopted. 

THANKING REPORTERS OF IM
PEACHMENT PROCEEDINGS. 

Mr. Schlesinger offered the following 
resolution: 

Whereas, H. L. Gazley, Chas. E. Pickle, 
H. P. Bickler and Geo. E. Bell, the offi
cial reporters selected by this House to 
report the proceedings relating to the 
impeachment of Governor Jas. E. Fergu
son, have performed their duties in a 
very satisfactory and intelligent manner 
and have furnished this House AA-ith a 
prompt and accurate report of all pro
ceedings : therefore, be it 

Resolved-, T U t the thanks of this 
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House be tendered these gentlemen for 
the prompt, efficient and sat isfactory 
service they have rendered th is body. 

Signed—Schlesinger, Thomason of 

Spradley. 
The resolution was read second t ime 

and was adopted. 
(Mr. Fitzpatrick in the chair.) 

REQUESTING INFORMATION FROM 
GAME, FISH AND OYSTER 

COMMISSIONER. 

Mr. Templeton offered the following 
resolution: 

Whereas, I t is reported in the press 
tha t eertain oil leases on Sta te lands in 
the Goose Creek oil field are bringing 
into the Sta te Treasury many thousands 
of dollars; and 

Whereas, I t is reported tha t the De
partment of Game. Fish and Oysters is 
receiving these sums; be it 

Resolved by the House of Represent
atives. That the Commissioner of said 
department be requested to furnish the 
HouKc of Representatives a complete 
statement of all sums thus received, and 
the sums expended and the articles pur
chased by said Commission during the 
last year. 

The resolution Avas read second time 
nnd Avns adopted. 

Mr. Templeton moA'cd to reconsider the 
vote by Avhich the resolution A\as adopted 
nnd to table the motion to reconsider. 

The motion to table prevailed. 
(Speaker in the chair.) 

BILLS SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House to,lay. after giving due notice 
thereof and their captions had been read 
severally, the foUoAving enrolled bills and 
resolution: 

S. B. No. .). "An Act making appropri
ations to pay the salaries of officers and 
omp'oyes of the University of Texas, in
cluding 'he Medical Branch at Galveston, 
Texas and other expenses of maintaining 
and conducting the same for the two 
fis al years beginning September 1. 1917, 
and ending August 31. 1310: repealing all 
law-; or parts of laAvs in conflict here-
Avith or covering the subjert mat te r in 
whole or in part hereof, and declaring 
an emergency." 

S. B. No. 4. "An A, t creating the Alan
reed Independent Sdiool Dis'rift in Cray 
county, Texa- and declariiiL' an emer
gency." 

S. B. No. 6, "An Act creat ing the Cen
te r Oak Independent School Distr ic t in 
Bell county, Texas, and declaring an 
emergency." 

S. B. No. 12, "An Act to amend Section 
3 of the special road law for Harr is 
county, Texas, and declaring an emti--
gency." 

S. B. No. 9, ".An Act to amend Chapter 
60 of the General Laws of the S ta t e sf 
Texas, passed a t the Regular Session of 
the Thirty-fifth Legislature, being an 
act supplementing the act creat ing thtj 
Live Stock San i ta ry Commission, etc., and 
declaring an emergency." 

S. C. R. No. 3, Conferring certain pow
ers on the Commissioner of the General 
Land Office. 

PROCLAMATION BY T H E ACTING 
GOVERNOR. 

Mr. S. Raymond Brooks, Secretary to 
the act ing Governor, appeared a t the bar 
of the House, and being duly announced, 
presented the following proclamation 
from the act ing Governor, which was read 
to the House: 

Executive Office, 
S t a t e of Texas. 

I, W. P . Hbbby, ac t ing Governor of 
the S ta t e of Texas, by v i r tue of the au
thor i ty vested in me by the Constitution 
of the S ta te , do hereby call an extraordi
nary session of the Thirty-fifth Legisla
ture to convene in the ci ty of Austin, 
Texas, beginning a t 10 o'clock a. m., Fri
day, August 31, A. D. 1917, for the fol-
loAving purposes, t owi t : 

1. To enact adequate laws to prevenl 
the introduction into the S t a t e of Texas 
of the cotton pest kiiown as t he pink boll 
Avorm, and to eradicate such insects il 
their presence is discovered in this State 
making necessary appropr ia t ions to en 
force the laws thus enacted. 

2. To enact needed legislation for th( 
purpose of protect ing p roper ty rights ol 
Texas citizens who are now or may b< 
enlisted in the service of the Unite( 
Sta tes as soldiers or sailors during th( 
present Avar betAveen the Uni ted Statei 
and her al l i .s and the Imperial Germai 
Govfrnment; having part icular regard t( 
the extension of t ime in Avhich they ma] 
as defendants ansAver to eivii su i t s flle< 
aft?r enlistment. 

3. To enact adequate legislation sua 
pending, during the presr.n^ ^^,^^ .^^] 
Germany, the right of execution undef^i 

•i 
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wer of sale in the instrument, in all 
eds of trust and mortgages on real 
cpeity, when the party who executed 
e instrument is enlisted in the army or 
vy of the United States, providing that 
ecution may be had only after judicial 
reclosure. 
4. To enact such legislation as in the 
dgment of the Legislature may be nec-
sary and proper to meet the unusual 
nditions that have arisen on account 
the severe drouth that has prevailed in 
6 State, providing relief to the citizens 
drouth-stricken sections, especially in 

ose counties where the food crops have 
en failures thisi season. 
5. To facilitate a fair and impartial 
ial of the articles of impeachment pre-
rred by the House of Representatives 
[ainst the Governor of Texas. 
6. To consider and act upon such 
her matters as may be presented by the 
jvemor pursuant to Section 40 of Ar-
ele HI of the Constitution of Texas. 
In testimony whereof, I have hereunto 
^ed my name officially, and caused to 
! impressed hereon the seal of State, at 
le city of Austin, Texas, this 29th day 
' August, A. D. 1917. 

W. P. HOBBY, 
Acting Governor of Texas. 

Y the Acting Governor: 
C. J. BARTLETT, 

Secretary of State. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, August 29, 1917. 

on. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: I am directed by the Senate to 
form the House that the Senate has 
issed the following bills: 
H. B. No. 13, A bill to be entitled 
in Act creating the Johntown Inde-
sndent School District of Red River; 
iflning its metes and bounds; vesting it 
ith rights, powers, duties and privileges 

districts incorporated for school pur-
•ses only under the general laws; pro-
ding that all outstanding bonded in-
btedness of Johntown Common School 
istrict No. 34 of Red River county shall 
! validated and made a valid obligation 
[ainst the Johntown Independent 
shool District of Red River county; 
oviding for a board of trustees thereof, 
id providing for an emergency." 
H. B. No. 15, A bill to be entitled 

"An Act to amend Chapter 37, Acts of 
the Thirty-fifth Legislature, First Called 
Session, entitled 'An Act creating Smyrna 
Common School District No. 43, of Milam 
county, Texas; providing a board of 
trustees therefor; providing that said 
common school district and the board of 
trustees thereof shall have and enjoy all 
the rights, powers, privileges and duties 
imposed and conferred by the general 
statutes of Texas upon common school 
districts in this State; and providing 
that the boundary lines of said district 
may be changed only by act of the State 
Legislature of Texas, and declaring an 
emergency." 

H. B. No. 16, A bill to be entitled 
"An Act creating the Bridgeport Inde
pendent School District of Wise county, 
Texas, defining its metes and bounds; 
providing for a board of trustees there
for; vesting it with rights and duties 
of districts incorporated for school pur
poses only under the general laws; and 
providing for the maintenance of a pri
mary school at what is known as West 
Bridgeport, and declaring an emergency." 

H. B. No. 18, A bill to be entitled 
"An Act incorporating and creating the 
Renner Independent School District of 
Dallas and Collin counties, Texas, for free 
school purposes only, defining its boun
daries, and providing for the election of a 
board of trustees for the raising of rev
enue by taxation, issuing of bonds for 
rasing money for building purposes, and 
maintaining public free schools therein, 
vesting the property included within this 
act in said Renner Independent School 
District, and" vesting said district and 
the board of trustees thereof Avith all 
the rights, powers, privileges and duties 
conferred and imposed by general laws 
upon independent school districts and the 
board of trustees thereof, formed by the 
incorporation of towns and villages for 
free school purposes only under the gen
eral law, declaring valid a maintenance 
tax theretofore A'oted. and declaring an 
emergency." 

Respectfully, 
G. H. BOYNTON. 

Assistant Secretary of the Senate. 

ADDRESS BY HON. J. T. HEFLIN. 

In pursuance of the concurrent action 
of the two houses, inviting Hon. J. T. 
Heflin, Congressman from Alabama, to 
address the Senate and House of Repre
sentatives, the Honorable Senate of Texas 
met in joint session Avith the House of 
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Representatives, and a t 8 o'clock p . m. 
the joint session was called to order by 
the Speaker of the House. 

At 8:20 o'clock p. ni. Hon. J . T. Heflin, 
accompanied by the joint reception com
mittee heretofore appointed, was escort
ed to the Speaker 's s tand, where he and 
the joint committee were invited to seats . 

Speaker Fuller then presented Senator 
Carlos Bee, who presented Hon. R. L. 
Henry. 

Congressman Heflin being then intro
duced to the joint session and the as
semblage by Mr. Henry, addressed the 
joint session on the subject of "Cotton 
and the Ravages of the Pink Boll Worm." 

RECESS. 

On motion of Mr. Bryan, the House, a t 
10:30 o'clock p. m.. took recess unt i l 
0:30 o'clock a. m. tomorrow. 

E U ; l l T E E N T H DAY. 

(Continued.) 

(Thursday. August 30, 1917.) 

The House met a t 9:30 o'clock a. m. 
and Avas called to order by the Speaker. 

RELATING TO SPREAD OF THE PINK 
BOLL WORM. 

Mr. Tillotson offered the following res
olution: 

Whereas. The United Sta tes is practi
cally ihe only cotton groAving country not 
now infested Avith the destructive cotton 
!"- ; . the pink boll Avorm; and 

Wii,M-,as. The Congr,-.s of the United 
Mat,-, has approjiriatcd a liberal sum for 
the investigation of this dangerous enemy 
lo tl,- cotton industry, and to ascertain 

' t h e prevalence of the Avorni in Mexico; 
an.i i-̂  prop,t<ing a very large appropria
tion to b,' n-;,-,! in pr,-cautionary measures 
to ].i, \ , n t the introduction of the boll 
Av,.ini int.. Texas and other cotton groAv-
inc S t a t , - of the Union: therefore be it 

Re-.,,lv,d. That the Lesislature of Tex-
a- I'l.-.L" - the activ, c,-operation of this 
•-ta-.- to the F,-,leral irovernment in a 
united ,lTe,t to irevent the pink boll 
Av,.i!ii i,,,ni l.,.i;,._, l,ioni.dit into the United 
Stat . . thronizh Tcxa~. an.l xvill enact such 
ici,M>..iti,.ii to that end ,i- mav appear es-
scnrial. 

Rt-solved. That a opy of th i - resolu

tion be sent the members of the Texaa 
delegation in Congress. 

Signed—Tillotson, Fuller, Lee, Fly. 

The resolution Avas read second time 
and Avas adopted. 

McCOMB'S TRANSLATION OF THE 
NEGRO'S PRAYER. 

(By the House Poet.) 

Mr. F ly presented the following trans
lation of the negro's prayer, which was 
read to the House : 

Oh, Lawd J e s u s ! 
Dear Lawd J e s u s ! 

Come listen to my prayer 
Come down this mini t 
Soon's I begin i t 

J es come down from the air. 

I hope you hear me. 
For dis all scare me, 

I'se got to go to France 
Dey's got to float us 
Dey m a y U-boat us , 

LaAvd dats some circumstance. 

Dear Lawd you nose me— 
For you mose froze me— 

When I call you once before 
Kase AAdiy's de reason 
Den I'se jes pleasin' 

Dem preachers on de floor, 

Wid out no tellin' . 
Yes jes from feelin', 

I calls upon you now. 
Yes, come go wid us 
Keep r ight beside us 

Lawd save us from this row, 

You knoAvs how I shouted 
And den how I doubted 

I thought I did believe 
But noAV I know it 
Since I mus t row it 

And need you to retreve. 

But if perhaps they blow our ship 
And sink us 'fore you gets de t ip ,— 
Some t ime Avhen youse not looking. 

Some fi.sh 'ould grab me— 
Dear LaAvd he'd hab me! 

And eat me Avid out cooking. 
Then member me like you did Jonah. 
Yes Lawd; make it tAvo days sooner 
And lend a helping hand 

And giA-e dat fish 
A lon<;in2 Avish 

For grazing on dry land. 
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Jes one mo ' th ing I Avill sugges'—• 
And you perhaps Avill knoAv the res ' 
About y'r guns and t r iggers— 

•Jes preach agin y'r mounta in sermans 
And feed y'r fish on Turks and Ger

mans, 
But narry a bite on niggers. 

But Lawd Avhile you is on do line 
And I'se a 'dressin' you in rhyme. 
Please hold on to the 'ceiver! 

NoAv if dat fish should up me throAV 
Where Avater-millions larger groAV 

Dear LaAvd I will forgive ye. 

On motion of i\Ir. Fly, the aboA'e ar
ticle Avas ordered printed in the .Journal. 

PROTEST. 

AVe take this method of recording our 
protest against the adoption by the 
House and the order to print in the 
Journal the m a t t e r set out under the 
caption, "The House Poet ." We raise 
no question as to the right of any in
dividual to compose and to publish such 
matter through other mediums. P rayer 
is a sacred and solemn exercise, and we 
most seriously object to having the same 
caricatured by the adoption on the p a r t 
of this House of the composition men
tioned, and by ordering the same printed 
in the Journal as a par t of i ts proceed-

Signed—Thompson of Hunt , Yant i s . 

PROVIDING SENATE JOURNALS FOR 
AlEMBERS OF T H E HOUSE. 

Mr. Fly offered the foUoAving resolu
tion: 

Whereas, A large number of the mem
bers of the House Avill Avish to have a 
fopy of each day's Senate Journa l dur
ing the tr ial of Governor Ferguson, on 
account of the tes t imony to be published 
therein; therefore, be it 

"̂  Resolved, Tha t the House order 1000 
copies of said Senate Journa l each day 
during the t ime the tes t imony is so pub-

1 lished and tha t the cost of same be paid 
f. out of the contingent expense fund. The 
3" Journals so ordered to be dis tr ibuted pro

portionately among the members. 
Signed—Mc:\lillin. Fly, Yant i s . Smith 

of Bastrop, Spradley. 
Jr 

* The resolution AAas read second t ime 
and Avas adopted. 

IN\TTIN(^ MR. LANIER TO ADDRESS 
T H E 110 LSE. 

]\Ir. Metcalfe offered the foUoAving reso
lu t ion: 

Resolved, T h a t the Hon. W. D. Lanier 
be invited to address the House from 
the Speaker 's s t and on the pink boll 
Avorm or any subject he ma}- select. 

The resolution Avas read second t ime 
and Avas adopted. 

In accordance Avith the above action, 
the Speaker appointed Mr. Metcalfe and 
Mr. Cope to escort Mr. Lanier to the 
Speaker 's s tand. 

Mr. Lanier then addressed the House. 

(Mr. Clark in the chair.) 

I N V I T I N G CHAPLAIN MITC H E L L TO 
ADDRESS T H E HOUSE. 

Mr. Dunnam moved t h a t Rev. J. C. 
:\Iitchell, Chaplain of the House, be in
vited to address the Hbuse. 

The motion prevailed. 
The Speaker appointed ^Ir. Dunnam, 

:Mr. Reeves and Mr. Mar t in to escort the 
Chaplain to the Speaker s s tand. 

The committee having performed their 
duty , the Chaplain then addressed the 
House. 

(Speaker in the chair.) 

BILLS SIGNED BV T H E SPEAKER. 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof and their captions had been read 
severally, the folloAving enrolled bills and 
resolut ion: • 

H. B. No. 13, "An Act creating the 
•JohntoAvn Independent School District of 
Red River ; defining its metes and 
bounds ; vest ing it Avith r ights , powers, 
duties and privileges of districts incor
porated for school purposes only under 
the general laAvs; providing t h a t all out
s tanding bonded indebtedness of .John
toAvn Common School Distr ict No. .34 of 
Red River county shall be validated and 
made a valid obligation against the 
JohntoAvn Independent School District of 
Red River ocun ty : providing for a board 
of t rus tees thereof, and providing for an 
emergency." 

H. B. No. 15, '-An Act to amend Chap
ter 37, Acts of the Thirty-fifth Legis
la ture . F i r s t Called Session, ent i t led 'An 
Act creat ing Smyrna Common School 
Distr ict No. 43, of Milam county. Texas : 
providing a board of t rus tees therefor; 
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-oviding that said common school dis-
ict and board of trustees thereof shall 
ive and enjoy all the rights, powers, 
rivileges and duties imposed and con-
rrod by the general statutes of Texas 
pon common school districts in this 
tate; and providing that the boundary 
ncH of «aid district may be changed 
ily by act of the State Legislature of 
exas, and declaring an emergency." 
H. B. No. 16, "An Act creating the 

ridgeport Independent School District 
I Wise county, Texas, defining its metes 
nd bounds; providing for a board of 
-ustces therefor; vesting it with rights 
nd duties of district incorporated for 
:hool purposes only under the general 
ws; and providing for the maintenance 
f a primary school at what is known as 
^est Bridgeport, and declaring an 
nergency." 
H. B. No. 18, "An Act incorporating 

nd creating the Renner Independent 
cbool District of Dallas and Collin coun-
es, Texas, for free school purposes only, 
ifining its boundaries, and providing for 
le election of a board of "trustees for 
le raising of revenue by taxation, is-
ling of bonds for raising money for 
lilding purposes, and maintaining pub
is free schools therein, vesting the 
roperty included within this act in said 
enner Independent School District, and 
fsting said district and the board of 
ustees thereof with all the rights, 
jAvers, privileges and duties conferred 
id imposed by general laws upon in-
jpendent school districts and the board 
• trustees thereof, formed by the in-
trporation of towns and villages for 
ee school purposes only under the gen-
•al law. declaring valid a maintenance 
IX theretofore voted, and declaring an 
nergency." 
H. C. R. No. 6. Providing for joint 

immittee to receive Congressman Hefiin 
id arrange for him to address the Lee-
lature. 

0 NOTIFY THE GOVERNOR AND 
THE SENATE. 

Mr. Cope offered the following reso-
ition: 

Resolved, That the Speaker of the 
ouse be authorized to appoint two com-
ittees nt three members each, one to 
nify the Senate, and the other to no-
fy the Governor that the House has 
mpleted its labors and is now readv to 
Ijourn. 

The resolution was read second timi 
and was adopted. 

In accordance with above action the 
Speaker announced the appointment of 
the following committees: 

To notify the Senate: Messrs. Cope, 
Davis of Dallas and Lanier. 

To notify the Governor: Messrs. Men
dell, Schlosshan and McComb. 

SENATE NOTIFIED. 

The committee appointed to notify the 
Senate that the House has completed ita 
labors and is now ready to adjourn sine 
die, appeared at the bar of the Houae, 
and being duly announced, reported that 
they had performed the duty assigned 
them. 

GOVERNOR NOTIFIED. 

The committee appointed to notify the 
Governor that the House has completed 
its labors and is now ready to adjouiB 
sine die, appeared at the bar of the Houaî  
and being duly announced, reported that 
they had performed the duty assigned 
them. 

HOUSE NOTIFIED. 

A committee from the Senate appeared 
at the bar of the House, and being duly 
announced, reported that the Senate haa 
completed its labors and is now ready 
to adjourn sine die. 

ADJOURNMENT SINE DIE. 

Mr. Cope moved that the House ad
journ without day. 

The motion prevailed. 
Thereupon, the Speaker, at 3 o'clock 

p. m., pronounced the Second Called Ses
sion of the Thirty-fifth Legislature ad
journed Avithout day. 

APPENDIX. 'm 

i 

REPORT OF COMMITTEE ON RE
FORMS IN CIVIL PROCEDURE. 

Committee Room, 
Austin, Texas, August 29, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Reforms in 

Civil Procedure, to whom was referred 
Senate bill No. 11, have had the same ' 
under consideration and I am instruct^ 
to report it back to the House with the 
recommendation that it Hr, T̂ „=,= 

MCCOY, Ul S ™ « . 
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REPORTS OF COMMITTEE ON EN
GROSSED BILLS. 

Committee Room, 
Austin, Texas, August 29, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 

Sir: Your Committee on Engrossed 
Bills have carefully examined and com
pared 

H. B. No. 16, A bill to be entitled 
"An Act creating the Bridgeport Inde
pendent School District of Wise county, 
Texas, defining its metes and bounds; 
providing for a board of trustees there
for; vesting it with rights and duties 
of district incorporated for school pur
poses only under the general laws; and 
providing for the maintenance of a pri
mary school at Avhat is knoAvn as West 
Bridgeport, and declaring an emer
gency," 

And find the same correctly engrossed. 
RUSSELL, Chairman. 

Committee Room, 
Austin, Texas, August 29, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 

Sir: Your Committee on Engrossed 
Bills have carefully examined and com
pared 

H. B. No. 18, A bill to be entitled 
"An Act incorporating and creating the 
Renner Independent School District of 
Dallas and Collin counties, Texas, for 
free school purposes only, defining its 
boundaries, and providing for the elec
tion of a board of trustees for the rais
ing of revenue by taxation, issuing of 
bonds for raising money for building pur
poses, and maintaining public free schools 
therein, vesting the property included 
within this act in said Renner Independ
ent School District, and vesting said dis
trict and the board of trustees thereof 
with all the rights, powers, privileges 
and duties conferred and imposed by gen
eral laws upon independent school dis
tricts and the board of trustees thereof 
formed by the incorporation of toAvns and 
villages for free school purposes only 
under the general laAv, declaring valid a 
maintenance tax theretofore voted, and 
declaring an emergency," 

And find the same correctly engrossed. 
RUSSELL, Chairman. 

Committee Room, 
Austin, Texas, August 29, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

H. B. No. 15, A bill to be entitled 
"An Act to amend Chapter 37, Acts of 
the Thirty-fifth Legislature, First Called 
Session, entitled 'An Act creating 
Smyrna Common School District No. 43, 
of Milam county, Texas; providing a 
board of trustees therefor; providing 
that said common school district and the 
board of trustees thereof shall have and 
enjoy all the rights, powers, privileges 
and duties imposed and conferred by the 
general statutes of Texas upon common 
school'districts in this State; and pro
viding that the boundary lines of said 
district may be changed only by act of 
the State Legislature of Texas, and de
claring an emergency," 

And find the same correctly engrossed. 
RUSSELL, Chairman. 

Committee Room, 
Austin, Texas, August 29, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

H. B. No. 13, A bill to be entitled 
"An Act creating the JohntoAvn Inde
pendent School District of Red River; 
defining its metes and bounds; vesting 
it Avith rights, powers, duties and privi
leges of districts incorporated for school 
purposes only under the general laws; 
providing that all outstanding bonded in
debtedness of Johntown Common School 
District No. 34 of Red River county shall 
be validated and made a valid obligation 
against the Johntown Independent 
School District of Red River county; 
providing for a board of trustees thereof, 
and providing for an emergency," 

And find the same correctly engrossed. 
RUSSELL, Chairman. 

REPORTS OF COTSDIITTEE ON EN
ROLLED BILLS. 

Committee Room. 
Austin, Texas, August 30, 1017. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: i^our Committee on Enrolled 

Bills, to Avhom Avas referred 
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B. No. 10, "An Act creat ing the 
^ p o r t Independent School Distr ict 
ise county, Texas, defining i ts metes 
bounds; providing for a board of 
ees therefor; vesting it with r ights 
duties of district incorporated for 
>1 purposes only under the general 
; and providing for the maintenance 
primary school a t wha t is known 

Nest Bridgeport, and declaring an 
gency," 

ive carefully compared same and find 
rrectly enrolled, and have th is day, 
- o'clock — m., presented same to 
Governor for his approval. 

McCOY, Acting Chairman. 

Committee Room, 
Austin, Te.xas, August 30, 1917. 

, F. 0 . Fuller, Speaker of the House 
Representatives. 

r: Your Committee on Enrolled 
I, to Avhom was referred 
, B. No. 13, "An Act creating the 
itoAvn Independent School District of 
River; defining its metes and bounds; 
ing it Avith rights, poAvers, duties and 
ileges of districts incorporated for 
ol purposes only under the general 
i\ providing tha t all outs tanding 
led indebtedness of JohntoAvn Com-

School District No. 34 of Red River 
ity shall be validated and made a 
il obligation against the JohntoAvn In-
?ndent School District of Red River 
i t \ : providing for a board of t rustees 
eof, and providing for an emergency," 
ave carefully compared same, and 
it correctly enrolled, and have th is 

. at — o'clock — m.. pn-sented same 
he Governor for his approval. 

Ml COY. Aiding Chairman. 

Committee Room, 
Austin. T,-xa^, August .30. 1917. 

1. F. 0 . Fuller. Speaker of the House 
f Representatives. 

•ir: Your Conimittee on Enrolled 
Is. to Avhom Avas referred 
I. B. No. 1J5. 'An Act incorporating 
I creating the Renner Independent 
o.,l District of Dallas and Collin coun-
'. Tt'x.i-. tor fr,-,- >ehool purposes only 
inmg its boundaries, and providing 

the election of a board of trni-tees 
the raiMiig of n-venue by taxat ion. 

Jing of bond- fc • raising'"money for 
hlmg purjM.s,-s. and mainta in ing 'pub-
tree - l i MN therein, ve-tiiig the prop

er ty included within th i s ac t in said 
Renner Independent School Distr ict , and 
vesting said distr ict and the board of 
t rus tees thereof wi th all the r ights , pow
ers, privileges and dut ies conferred and 
imposed by general laws upon independ* 
ent school dis t r ic ts and the board or 
t rus tees thereof, formed by the incor
porat ion of towns and villages for free 
school purposes only under the general 
laAv, declaring valid a maintenance tax 
theretofore voted, and declaring an emer
gency," 

Have carefully compared same, and 
find i t correctly enrolled, and have this 
day. a t — o'clock — m., presented same 
to the Governor for his approval . 

McCOY, Acting Chairman. 

Committee Room, 
Aust in, Texas, Augus t 30, 1917. 

Hon. F. 0 . Fuller, Speaker of the House 
of Representat ives . 

Sir : Your Commit tee on Enrolled 
Bills, to Avhom was referred 

H. B. No. 15, "An Act to amend Chap
ter 37, Acts of the Thirty-fifth Legis
lature, F i rs t Called Session, entit led A n 
Act creat ing Smyrna Common School 
District No. 43, of Milam county, Texas; 
pi oviding a board of. t rus tees therefor; 
providing t h a t said common school dis
tr ict and the board of t rus tees thereof 
shall have and enjoy all the r ights, pow
ers, privileges and duties imposed and 
conferred by the general s t a tu tes of 
Te.xas upon common school districts in 
this S t a t e ; and providing t h a t the boun
dary lines of said distr ict m a y be changed 
only by act of the S t a t e Legislature of 
Texas, and declaring an emergency'," ' 

Have carefully compared same, and 
find it correctly enrolled, and have this-
day, a t — o'clock — ra., presented same 
to the Governor for his approval. 

McCOY, Acting Chairman. 

Commit tee Room, 
Austin, Texas, Augus t 30, 1917. 

Hon. F. 0 . Fuller, Speaker of the House 
of Representat ives. 
Sir : Your Committee on Enrolled 

Bills, to Avhom was referred 
11. C. R. No. G, Rela t ing to the ad

dress of Hon. J . T. He din before the 
Legislature, 

Have carefully compar, d same, and 
fiiiTl it coirectly enrolled. ;u](i have this 
day. at — o'clock — m.. presented same 
to the Governor for his approval 

McCOY, Acting d a i r m a n . i 

http://iiol.sk


HOUSK -lOrilXAL. l.i;; 

R E P O R T OF C O M M I T T E E ON CONTINGENT EXPENSES. 

Austin, Texas, September 17, 1917. 
Hon. F. O. Fuller, Speaker of the House of Representatives. 

Sir:—We, your Committee on Contingent Expenses, beg leave to report tha t accounts 
have been allowed, appro\cd and warrants issued for the followin.g amounts for the Second 
Called Session of the Thir ty fiftli Legislature: 

Date. Xame. For What Purpose. Amount. 

Aug. 9 
Aug. 9 
Aug. 9 
Aug. 10 
Aug. 10 
Aug. 10 
Aug. 10 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 13 
Aug. 14 
Aug. 14 
Aug. 11 
Aug. 14 
Aug. 15 
Aug. 15 
Aug. 15 
Aug, 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 1.') 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 15 
Aug. 16 
Aug. 16 
Aug. 16 
Aug. 16 
Aug. 16 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 
Aug. 17 

1 
2 
3 
4 
;> 
(i 
7 
8 
9 
10 
11 
12 
13 
14 
lb 
16 
17 
18 
19 
20 
21 
22 
2.3 
24 
2b 
26 
27 
28 
29 
30. 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
H 
I.'') 
)(•) 

47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
02 
(1,3 
I'll 
65 
66 
67 
68 
(19 
70 
71 
T}. 
73 

H. C. Fuller 
Rabbi >.I. Faher . . 
K. W. .Stephenson 
E. C>. Swain . 
Sluart Frances. 
H. F. Blum 
Jack M, Hamilton 
W. G. Prvor . . . 
W. R. Diilancy.. . 
J . H. Bickett, Sr 
Hugh Smith . . . 
T. W. Rober t s . . . 
T . E. Kins 
W. K. lU-vnolds.. 
.7no. McLci.d . 
Cancelled. . . . 
G. S. .Mathews. 
Cancelled. . . . 
N. C. Mann . . . . 
J. L. Prince. . . . 
I. T . P a t r i c k . . . 
H . C . A l l e n . . . 
.Jack Yarbrough. 
L. T. Akers. . . . 
W. A. Murrell . 
H. R. Turner . . . 
Jno. M. Conlev . 
M. F . Hammond 
M. A, Fuller 
C J. Anderson. . 
J. W. Cochran . . 
.Jeff Cochran. . . . 
Robert Goodfellow 
Chas. Wachenderfer 
P. B. Madison . . . . 
Forest Regan . 
R. L. W a t t s . . . 
0 . B. Zimmerman 
J. N . Hale 
H. C. Allen 
1. T. Pa t r ick . . . 
T. H. Garner 
P.. S. Craig 
W. (). Will iams. 
A. J .̂ Mace 
W. M. Burwell . . 
J. T. Dodson . . . . 
IM. F. Hammond . 
T, ]•;. King 
W, A. Murrel l . . . 
F. G. Robinson . 
P. Gallagher. . . 
G. A, Hawkins. 
W. B. Hale 
G. G. WoodrufT . . 
J. E. McGown . 
J. H. Ha l e . . . . 
I. T. Patrick. . . 
J . D . P e r k i n s . . . 
D. H. Guinn. . . . 
J. T. Moore . 
J. W. Russell . . . 
T. F Hodge . . . 
r . L. Wynne. . . . 
W. K. Reynolds 
J. B. Welborn. . 
O. H. Cooper 
Von S t r u v e . . . . 
Silliman Evans . 
R. E. Mav 
W. H. Owen 
• fno. W e e k s - Sub 
Elmer Wit hers t\\ ice. 

Witness 
Witness 
Witness 
Witness 
Stamps. 
Witness 
Witness 
Witness 
Witness 
Witness 
Serving 
Serving 
Serving 
Serving 
Serving 

fee and 
fee and 
fee and 
fee and 

mileage, 
mileage, 
mileage, 
mileage. 

fee and 
fee and 
fee and 
fee and 
fee and 

process, 
process. 
process. 
process. 
process. 

mileage, 
mileage, 
mileage, 
mileage, 
mileage. 

Serving process . 

Serving process . 
Serving process. 
Serving process . 
Serving process . 
Serving p roces s . . . . 
Serving process. . . 
Serving process . . . 
Serving process 
Witness fee and mileage. 
Serving process 
Witness fee and mileage. 
Witness fee and mileage. 
Witness fee and mileage. 
Witness fee and mileage. 
Witness fee and mileage. 
Witness fee and milea.ge. 
For copy of records. 
Serving process 
Serving process . 
Serving process 
SerA'ing process 
Serving process and mileage 
Serving process and mileage 
Serving process and mileage 
Witness fee and mileage. 
Servin.g process . 
Serving process 
Serving process . . 
Serving process . 
Serving process and mileage 
Serving process and mileage 
Serving process . . . . 
Serving process. . . . 
Serving process and mileage 
Serving process 
Witness fee and mileage. 
Witness fee and mileage. 
Witness fee and mileage. 
Witness fee and mileage. 
Witness fee and mileage. 
Serving process 
Serving process and mileage 
Serving process 
Serving process 
Witness fee and mileage. . 
Witness fee and mileage. . . 
Serving process and mileage 
Witness fee 
Witness fee and mileage. . . 
Witness fee and mileage. . . . 
Witness fee and mileage. . . . 
Witness fee and mileage. 
Witness fee and mileage. 
Witness fee and mileage. 
Witness fee and mileage. 

12.90 
17,60 
28.20 
20.30 

500.00 
10.40 
12.00 
18.30 
18.30 
18.30 
4 .00 

.50 
1..55 

.70 

.50 

1^20 

,J 

*> 
1 

1,') 
1 

25 
27 
21 
20 
21 
10 
'* 

•) 
1 

2! 
1 

'> 
1 
1 

23 
23 
2,3 
2.') 
2.3 

21 
20 

3 
21 
6 
13 
19 
13 
.!/ 
13 

70 
50 
00 
60 
60 
00 
00 
50 
90 
75 
10 
10 
(iO 
.")() 
10 
40 
00 
50 
50 
50 
50 
60 
70 
30 
30 
00 
50 
.30 
00 
2.3 
05 
,30 
30 
60 
50 
70 
70 
70 
70 
7(1 
. 50 
,60 
. 50 
,30 
.10 
40 
.80 
.00 
30 
.60 
.,50 
30 
80 
80 
.80 
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REPOBT OF COMMITTEE ON CONTINGENT EXPENSES—ConJnoed. 

No. 

17 
18 
18 
18 
18 
18 
181 
18l 
18, 
20 
22 
22 
22 
22 
22 
22 
22 
22 
22 
23i 
231 
23! 
23; 
23! 
23 
24, 

I 
24 
24 
24 
24 
241 
24 
24 
21 
24 
24 
24 
27 

27 
28 
28 
28 
28 
28 
29 
29 
30 
30 
30 
30 
30 
.30 
30 
10 
11 
. 12 
. 12 
. 11 
14 
15 
1 

74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

100 
101 
102 
103 
104 

107 
108 
109 

J. E. Garland 
Bcv. J. A. Frederick 
J . L. Prince 
T. G. Vaught 
H. C. Poc 
W. A. Murrell 
I. T. Patrick 
T. B. McCarter 
H. K. McWhirler 
W. R. Brents 
Wilburn McCarty 
E. J. Anderson 
Geo. Northcutt 
O. F. Holcombe 
Hugh McClanahan 
Miss Lois McClanahan 
C. F. Hill 
Cullen C. Iliggins 
Jno. E. Robertson 
W. W. Autrey 
Jno. W. Tobin 
J. B. I layman 
Frank NlcMurray 
J. M. IlarrcII 
Mattie McCracken 
Wm. McMurray, subpoenaed 3 

times 
C. S. Mathcs 
Hy Thomas 
R. Bernstcil 
W. H. Richardson & Co 
Austin Electric and Supply Co. 

105 M. M. Crane 
106 ISwann Furniture and Carpet Co. 

Calcasieu Lumber Co . . 
P. M. Capitol Station 
Southwestern Tel. and Tel. Co. 

110 Stuart Frances 
111 Virginia Turner and 18 others. . . 

Witness fee and mileage. . . 
Witness fee and mileage. . . . 
Serving process and mileage . 
Serving process and mileage . 
Witness fee and mileage 
Serving process 
Serving process 
Witness fee and mileage. . . • 
Witness fee and mileage. . . . 
Witness fee and mi l eage . . . . 
Witness fee and mileage. . . . 
Witness fee and mi leage . . . . 
Witness fee and mileage. . . 
Witness fee and mileage. . . . 
Witness fee and mileage. . , . 
Witness fee and mileage. . . . 
Witness fee and mileage. . . 
Witness fee and mileage. . . . 
Witness fee and mileage. . . 
Witness fee and mileage. . . . 
Serving subpoena . . • 
Witness fee and mileage. . . 
Witness fee and mileage. . . . 
Witness fee and mileage. . . 
Witness fee and mileage. 

112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
1.32 
133 
131 

M. L. Fuller 
Von Boeckmann-Joncs Co 
C. A. Hughes 
E. L. Sleek 
W. M. Imhoden 
Gazelcv. Bell, Pickle and Bickler. 
W. R. Everett 
Stuart Frances 
Stuart Frances 
Tobin's Bookstore 
Cancelled 
ITobin's Bookstore 
I. T. Patrick 
Albert Mace 
N. C. Mann 
H. S. Fox and .\ug. DeZavala . . . 
P. L. Downs 
Western Union Tel. Co 
Western Union Tel. Co 
Eagle Auto Service . . . . 
Joe Ovcrvides, Aulo .Scr\ i.c 
M. J. Gould 
M A. Fuller. 

Witness fee and mileage. . 
Serving process and mileage . . . . 
Serving process and mileage . . . . 
Locks, keys, etc 
Water coolers 
Globe, rent on fans 
Attorney for House 
.Shades 
Lumber . . 
Box rents 
Three phones one month 
Stamps 
Typewriter rent a t $3.00—one 

month each 
Mileage and witness fee 
Journals and M a n u a l . . 
Mileage and witness fee 
Printing 
Eleven days ' witness fee. 
GfTicial stenographers 
Mileage and witness fee 
Stamps . . . 
Stamps . . . . 
Miscellaneous 

Stationery 
Mileage and serving process 
Serving process 
Mileage and serving process . . . . 
Mileage and witness fee 
Mileage and witness fee . . . . . . . . 
Committee of Whole 

I R. D. Thompson . , , 
j Committee of Whole 
I House and Committee of Whole . 
i Typewriter rent 
, Witness fee and mileage, second 

subpeona 

Total 

33.40 
23.80 

1.60 
.55 

12.40 
.50 

1.00 
21.30 
30.40 
19.50 
22.00 
28.10 
35.10 
13.90 
19.50 
19.50 
16.50 
30.10 
22.00 
17.30 

.50 
17.68 
17.68 
19.68 
36.30 

55.10 
.60 
.50 

12.00 
10.00 
7.70 

1,250.00 
13.50 
3.70 

78.80 
12.00 
50.00 

57.00 
20.70 

829.89 
8.40 

13.06 
11.00 

3,014.75 
16.68 
10.00 
5.00 

196.70 

866.75 
6.20 

.50 

.80 
23.80 
11.80 
42.73 

.65 
9.00 

10.50 
2.25 

27.10 

$8,301.05 

Respectfully submitted, 
J. W, PARKS, Chairman, 

Committee on Contingent Expenses. 
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REPORT OF SERGEAX r AT AllMS. 

Austin, Texas, Augus t 30, 1917. 

Hon. J. W. Parks , Chairman Committee 
on Contingent Expenses, Second Called 
Session. 

Sir: The following is a s t a t emen t 
of s tamp account for the Second CaHcd 
Session of the Thirty-fifth Legis la ture : 

Amount bought .̂ .Ki.l 00 

August 9 by w a r r a n t 
issued $500 00 

August 9 by s tamps 
bought $.3(10 00 

August 23 by w a r r a n t 
issued 50 00 

August 2.3 by s tamps 
bought 50 00 

August 29 by w a r r a n t 
issued 10 00 

August 29 by s tamps 
bought 10 00 

August 30 by w a r r a n t 
issued .3 00 

August 30 by s t amps 
bought 5 00 

Totals .'f;.3(i.3 00 $565 00 

The following i.s an itemized s ta tement 
of s tamp account of members and 
officers: 

Fuller, F. O., Speaker * 5 00 
Baker, Jess . . . . 5 00 
Beasley, T. J .3 00 
Beason, A. L 5 00 
Bedell, E. E 2 00 
Bell, AV. S 1 00 
Bertram, E. E .3 on 
Blackburn, M. E .3 00 
Blackmon, W. G 5 00 
Blalock, Myron G :> 00 
Bland, Howard 4 75 
Bledsoe, W. H 3 00 
Brown, .1. H .3 00 
Bryan, E. R 4 00 
Bryant, Bruce W 5 00 
Burton, Chas. A., of T a r r a n t . . . .3 00 
Butler, W. R .3 00 
Cadenhead, B. F 5 00 
Canales, J . T 1 00 
Carlock, R. L 5 00 
Clark, Henry 5 00 
Cope, W. D 5 00 
Cox. W. E 5 00 
Crudgington, J . W 5 00 
Davis, John E., of Dallas 5 00 
Davis. Dr. Oscar, of Grimes . . ;3 00 
Davis, H. P., of Van Zandt 5 00 

Dc Bogory, Eugene 
Denton, J ames T 
Dodd, Dr. J . A 
Dunnam, W. V 
Estes , F . S 
Fairchild. I. D 
Fisher. Har ry V 
Fi tzpatr ick, F . M 
Florer, J a s . A 
Fly, W. ;M 

Greenwood, E. 11 
Haidusek, Geo. L 
Haidi-y, F. .J 
Harr is , J. F 
H a r t m a n . A. C. . . ̂  
Hill, J . B 
Holland. E. H 
Holfiday. Frank 
Hudspeth. W, L 
Jones, E. H 
Laas, H 
Lacey, W. D . 
Laney, Chas. 0 
Lange, Ed. H 
Lee, J . B 
Lindemann, F rank F 
Low, Sam D. W., of AA'ashington. 
McComb, T>T. J. \ \ 
McCoy, ]\Larvin P 
McDowra, R. L 
McFarland, M. M 
McMillin, D. S 
Mart in , Thos. J 
Meador, A. E . . 
:\Iendell. Geo., J r . , 
Metcalfe, C. B 
Miller, H. J., of Austin 

I :\lillcr. Barry , of Dallas 
] ^londay, C. B 
j Moore. John R 
I Morris, Fred E 
I Murrell, .L C 
I Ncclc \ . AV. E 

Xcill. D. J 
Nichols, .Toseph F 
Xordhaus, Eugene 
O'Banion, M. M 
Osborne, S. J 
Pa rks . J. W 
Peyton, John B, 
Pillow, R. L.. J r 
Pope, W. E 
Raiden, John M 
Eccvcs, Ice B . 
Eichards. C. I' 
Robertson, J. B , .• 
Rogers, Woodville 
Enssell. J . C 
Sacket t . HeniA-
Sentell. C, F • 
Sclilesinji'er. \Vm 

;3 
•3 

5 
3 
5 
5 
5 
5 
5 
1 
5 
2 
3 
5 
.3 
5 
5 
5 
5 

00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 

5 00 
4 00 
5 00 
.) 
0 

5 
5 
3 
5 
5 
5 
5 
5 
5 
5 
.3 
2 
.3 
5 
5 
5 
5 
4 
5 
5 
1 
5 
3 
4 
.3 
.3 
5 
5 
5 
5 
5 
1 
5 
5 
5 
4 

00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 

5 00 
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ihan, H. F $ 
Louis H 

ight, A. W 
B, S. W 

J. O., of Bastrop 
B. H., of Hopkins 
F. R.. of Scurrv 

r. R. F.. of Wise 
ey. Chas. M . . . 
rt, L. C 
lorn, Dr. L. P 
, J . H 
, H. P 
eton, R. L 
I, Geo. B . . . . ' 
18, C. G. = 
ison, R. E., of EI Paso , . , . 
ison. W. E., of Nacogdodies 
)8on. R. D., of Hunt 
)8on. T. T.. of Red River, , 
on, r.rf'onard 
, T. J 
•, S. W 
pp. Rudolph 
rch. C, E 
1. John H 
r. Dr. C. E 
, T. M 
ins. X. B., of McLennan, 
)rd, R. L 
il, Walter 
1, R. K 
'. Bob , 
igent Expense Commit tee . 

n 
3 
3 
5 
5 
5 
5 
Ii 
.3 
5 
5 
.) 
5 
.3 
.3 
o 
.3 
.3 
5 
3 
.3 
5 
5 
1 
.3 
5 
5 
.3 
.3 
5 
5 
5 

10 

il $5(>5 

ATIOXERY AND SUPPLIES. 

ht forward from the Firs t 
cd S.-sion. Thirty-fifth 
islatnre $ 2 2 
ics bought for the Second 
led Se^-ion. Thirty-fifth 
i-^lature " . . . . 806 

00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
25 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 

00 

al ,.$889 

it > delivered to members. 
reccMjited for by them, , . $503 

ic- furnished olfii ers and 
k-. and receipted fpr bv 
'" ' 340 
cc on bond at the cloii. of 

S.-c,.ii.l Called Scs>if,7i. 
irty.tilth l.,c:i-l;iturc 4.3 

50 

75 

25 

45 

21 

59 

«1 SNSfl 

^U]> F I E X I S H E D ME.MI'.K 

r. F. (3.. Si.rakcr ,s 11 
y. W. T 

i :s , 

12 
S3 

Bnker, Jess 
Beard, C. M., of Milam 
Beasley, T. J 
Beason, A. L 
Bedell, E. E 
Bell. W. S 
Bertram, R. E 
Blackburn, M. E 
Blackmon, W. G • •. 
Blalock, Myron G 
Bledsoe, W. H 
Brown, J . H 
Bryan, E. R 
Bryant , Bruce W 
Burton, G. W., of Rusk 
Burton. Chas. A., of T a r r a n t . . . . 

I Butler, W. R 
' Cadenhead, B. F 
Canales, J . T 
Carlock, R. L . 
Cates, R. F ' . . 
Clark, Henry • . . 
Cope, W. B. 
Cox, W. E . . 
Crudgington, J . W 
Davis, John E., of Dallas 
Davis, Dr. Oscar, of Grimes 
Davis, H. P., of Van Zand t . . . 
De Bogory, Eugene 
Denton, J a m e s T . . . . 
Dodd, Dr. J . A . 
Dudley, R. M 
Dunnam, W. V • 
Estes. F . S 
Fairchild, L D . 
Fisher, H a r r y V . . 
Fi tzpatr ick, F . M 
Florer, J a s . A . . . 
Fly, W. M 
Greenwood, E. R 
Haidusek, Geo. L . . . . . . . . . . . . . 
Hardey, F . J 
Harris , J . F . . 
Har tman , A. C. . . . 
Hawkins . Wallace E 
Hill, J . B 
Holaday, F r a n k A 
Holland, R. H 
Hudspeth, W. L 
Johnson, Jack 
Jones, R. H 
Laas, H 
Lacey, W. D 
Laney, Chas. 0 
Lange, Ed. H 
Lee. J . B ' ' 
Lindemann, F r a n k F 
Lowe, W. A., of McMul len . . . 
Low. Sam D. W., of Washington 
McComb, Dr. J . W 

8 67 

8 02 
2 18 
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McCoy, Marvin P $ 
McDowra, E . L 
McFarland. :\1. M 
McMillin, D. S 
Martin, Thos. J 
Meador, A. E 
Mendell, Geo., J r 
Metcalfe, C. B 
]\lillcr, H. J., of Aust in 
Miller, Barry, of Dallas 
^Monday, C. B 
Moore, John E 
Morris. Fred E 
:\lurrell, J . C 
Xcelcy, W. E 
Xeill, D. J 
Nichols, Joseph F 
Nordhaus, Eugene 
O'Banion, M. M 
O'Brien, Geo. C 
Osborne, S . J 
Parks, J, W 
Peddy, Geo. E. B 
Peyton, John B 
Pillow. E. L., J r 
Pope, W. E 
Raiden, John M 
Reeves. Ice B 
Richards, C. F 
Robertson, J . B 
Roeuicr, F. J 
Rogers, Woodville 
Russell, J. C 
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APPENDIX. 

TESTIMONY TAKEN BEFORE THE COMMITTEE OF THE 
WHOLE HOUSE. 

In the House of Representatives, sit
ting as a Committee of the Whole, in 
the matter of the impeachment charges 
against Governor James E. Ferguson, 
beginning ^Monday, Augus t 6, 1917, a t 
which si t t ing of the Committee of the 
Whole, Hon. W. Madden Fly, chairman, 
presided, Hon. E. E. Bryan acted as 
judge of admissibil i ty of test imony, 
Hon. M. M. Crane, Hon. Chester H. 
Terrell, and Mr. Will C. H a r r i s acted 
as counsel for the House, and Senator 
W. A. Hanger. Hon. E. L. Henry. Judge 
Clarence :\iartin, and IMr. B. V, Cum
mins, acted as counsel for (:;overnor 
Ferguson. 

DIRECT F V l D i : X C E OF PEOPO-
XEXTS. 

General Crane: Mv. Chairman, wc 
offer the testimony taken by the exam
ining committee, of which Judge Bryan 
was chairman, and the House committee, 
and reported to this House, so as to 
save the trouble of going over the same 
ground again. ^Ve have it here in type
written copies, and also printed. 

Chairman F ly : Do I unders tand tha t 
the reading of the charges has been 
waived. Senator? 

Senator Hanger : Oh, yes : the read-
inn of the charges is not necessary; 
they have been read before the Hou.sc 
once or twice—once, and it is not neces
sary, I take it . 

General Crane: Yes^ sir. 
Senator Hanger : There is no objec

tion to so much of th is test imony. Your 
Honor, as may be per t inent to these 
charges. I t seems to us t h a t there is 
much testimony t h a t is not mater ia l m-
pertinent to the investigation of these 
charges. Do you not th ink so, General 
Crane ? 

General Crane: No, I don't th ink so. 
Senator Hanger : Do you wan t to 

read the testimony now? There may be 
members of the House t ha t have never 
read it. 

General Crane: I don' t care anyth ing 
about it. Read i t in the record. 

Senator Hanger : All r ight . There is 
no objection. 

General Crane: X"o objection? Then, 
I understand, ;Mr. Chairman, t ha t all 
members of the House have read the 
report rendered by the committee, and 
if they have not they can read i t dur
ing the session. (To Senator Hanger) : 
Do you waive the reading of the testi
mony or the report? 

Senator Hanger : Very well—no ob
jection. 

General Crane: .Inst consider tha t 
as lead. 

(Jeneral ( l a n e : X^ow, we will also 
ofl'er^ if there is no objection, the tes
timony taken by the Regents of the 
State Univ<:rsity, as reported by tlieir 
stenographers and as subsequently 
printed. 

Senator Hanger : We object to tha t , 
Your Honor, because that was a proceed
ing to which the Governor was not a 
])arty—ex jiarte proceeding, without 
cross-examination of witnesses by coun
sel, as I understand i t ; we think i t is 
not mater ia l to ofl'er t ha t testimony 
here and bind the action of the com
mittee ,by tha t testimony taken with
out his presence in a proceeding to 
which he was not a par tv , where the 
facts may or may not have been de
veloped— 

General Crane: I will withdraw that , 
Senator, in t h a t way. and instead there
of I will offer the test imony of st.tte-
ments made by Governor Ferguson be
fore the Board of Regents—made by 
himself, as taken down by the stenori-
rapher, and as reported by the stenog
rapher there, and as suhseqnently 
printed. 

Seiiator Hanger : Well, now, let its 
understand, where do ycju mean? Dn 
you mean in the di - t r ic t court, or in 
proceedings— 

General Crane: Oh, no ; I mean in 
the proceedings before the Board of 
Regents. 

Senator Hanuer : There is no oh lee 

(159) 
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to hi-> statement. But as to tes-
•ny taken subsequently— 
enera] Crane: Well, we will not 

that now. 
inirman F ly : Gentlemen, doubtless 
B of you have overlooked the fact 
y;Mir rules prohibit smoking. X^ow, 

have been indulging, and there is 
nan in the House tha t it will press 
n on harder than your chairman, bu t 
will not have any smoking unless 
change the rules. 
•neral Crane: Mr. Chairman, the 

of the statement—the s ta tement 
c by Governor Ferguson before the 
rd of Regents, we will select i t and 
pit it to the op])osing counsel a 
? bit later and read it before the 
mittee: we will waive that jus t now. 
idpe Bryan: Gentlemen and coun-

I understand there is a witness 
has been sub|)oeiiaed before the com-

ee in the halL Do counsel object 
his witne-s being present? 
pnoral Crane: We would like to 
• them all brought forward and 
n, Yonr Honor. 

•nator Hanger : And the rule in-
• d . 

•nernl Crane: All right, if they 
er the rule, tha t is satisfactory. 
I IL'C Bryan: .MI right. A l l ' w i t -
e< now present as witnesses in the 

now jKinding before the House will 
se come forward and be sworn. Any 
i-e] that know of any witnesses be-
lirescni w\]] p],.;,se s tate t ha t fact, 
•rator Hanger: If the court 
-•-. the dcniand for the rule does 
apply til a memltor any more than 
II a t torney: if the member is sworn, 
In not demand the rnle as to him. 
r. Chest, r Terrell : :\Ir. Chairman, 
he ordinary proceedin<r in court in 
trial of a oa<e. the witnesses must 
"orn at t in- time and place! under 
lule, 1 take it thotin-h that this 
will not ajiply tu the members of 

llou-e. 

idge Bryan: No. s i r : this rule will 
apply. You will he >worn—von 
'•••me ti.rward ;uid lie s^oin, but [ 

'!<• nut have to retire. 
Iiainnan Fly: The witnesses will 

Ci.ir nai'ics to the stenographer. I 
"er.'ii.,,.! tho folh.winir "witne = -es i 

-worn l.y the Chief Clerk- j 
'••J, D'Zavala. C. A. Hu-lies. .Jno 1 
»'i:idv. D. K, Woodward. J r H F 
n- Th.s . F H...iL'c, H. R. Wve]]. 
M. Mclar land. M. A. Fuller W E I 
'iiaso-:. Jno. A. Weeks. .J. F. .Tnhn-

Hci;,v -;. Fox. Jr. . F. 0. Fuller ' 

Judge B r y a n : Now, gentlemen, it is 
understood t h a t if other witnesses eome 
in they can be 8Worn and pu t under 
the rule as they come in. I s i t under
stood t h a t heads of the departments 
will be excused from the rule? 

General Crane : No, s i r ; they did 
not agree to t h a t . 

Judge B r y a n : (Jentlemen, in this 
case the rule has been invoked. AH 
those who are not members of this 
House will please re t i re from the Hall 
and remain outside the Hal l where you 
cannot hear the test imony, but remain 
where you can be easily gotten hold 
of. G€ntlemen, you will please retire. 

General Crane : We will ask Gov
ernor Ferguson to t ake the stand as 
the first witness. 

Senator Hanger : Your Honor, the 
Governor of th i s S ta te is charged with 
various offenses. A criminal , as the 
Const i tut ion provides, shall be con
fronted with his witnesses. Governor 
Ferguson is enti t led to be confronfeS 
by his accusers, and will decline a t this 
t ime to take the s tand. 

Judge B r y a n : I th ink i t is a con
s t i tu t iona l privilege t h a t no one can 
be compelled to testify agains t himself, 
and I sustain the objection. 

General Crane: I would like to have 
been heard jus t a moment . Your Honor. 
Tha t is a privilege he can have on the 
witness s tand if any question asked him 
is of such a character as could have that 
effect, bu t the purpose of counsel on this 
side of the table is to pu t him on the 
witness s tand and probably his testi
mony would preclude the necessity of 
bringing very many witnesses here to 
test ify about m a t t e r s t h a t perhapa 
would not be necessary after hearing 
his t e s t imony ; and this , I beg to call 
Your Honor 's a t t en t ion , is not a crini' 
inal prosecution; i t is an investigati 
by the S ta te Legislature, or the House 
of Representat ives , as to whether or not 
certain things have been done, not neces
sarily criminal, but ye t such as ought to 
preclude his logger being Governor of the 
Sta te . I simply suggest t h a t to Your 
Honor as a reason why the rule ought ^ 
not t o be applied as if he were indictei ' l 
for a felony and on tr ial in the district j 
cour t ; of course, no one could call him 
there, bu t in an investigation into his 
official conduct, it sei nis to me. Your 
Honor, t h a t as a ma t t e r of courtesy, as ' 
well as a m a t t e r of right, to the House, ' 
and as a m a t t e r of courtesy to him, ' 

that the House of T;,,, ,.' 4.̂ 1.1 
*•' piesentat: 
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is entitled to hear Governor Ferguson in 
person about the charges t h a t have been 
made against him. 

Judge Bryan : I sus ta in t he objection. 
General Crane: Now, Mr. Chairman, 

in view of the ruling of Judge Bryan , a t 
which I am not complaining—I have 
practiced law too long to quarrel wi th 
the court in any rulings aga ins t me—it 
will be necessary for us, in order to 
comply with the ruling, to ask for an 
adjournment unt i l some reasonable t ime 
this afternoon so we can confer wi th 
our witnesses and ar range our tes t imony 
and group the tes t imony. The witnesses 
got in on the t ra in this morning, and we 
have not had t ime to see them, and I 
understand tha t counsel on the other side 
agree to it. 

Senator Hanger : I th ink it is reason
able. I have not conferred with my co-
counsel, but I see no objection to it . 

^Ir. Henry: There is no objection on 
our part. 

A Member: I move t h a t we recess 
till 2 o'clock. 

Chairman F l y : The gentleman from 
Navarro moves t h a t we recess un t i l 2 
o'clock. 

General Crane: May I ask—I know 
I have no r ight to suggest t o the com
mittee, but the noon hour is near, and 
some of the witnesses have gone down 
town, and they have not had t ime to 
eat. as Mr. Fox sna^csted to me as he 
went out, and I suggest tha t we ad
journ until 3 o'clock. 

A Member: I move tha t we recess 
until 3 o'clock. 

Chairman F l y : The gentleman from 
Harris moves t h a t 3ve recess unt i l 3 
o'clock. 

:\Ir, Miller: ]\lr. Chairman, I offer 
tliis point of order: This committee 
cannot adjourn; the committee can rise 
and the House can adjourn. 

Cliairman F ly : They are both cor
rected to "recess." Do you th ink we 
ran not recess? 

Mr. Miller: I th ink the commit tee 
can simply rise a t this t ime, and then 
the House can recess unt i l such time 
8'̂  it s"es proper, and then the House 
can meet and move tha t we go into 
Committee of the Whole. 

'\h. Cope: Mr. Speaker, I move t h a t 
tlie committee now rise and report 
pioirre<« to the House. 

iMr. Miller: I second the motion. 
Cliairman F ly : Gentlemen, you have 

hoard the motion of tli<' <:cntleman, Mv. 
Cope. He moves tha t the committee 

no3v rise and report progress to the 
House—at 3 o'clock? 

^Ir. Cope: X '̂o; r igh t now. 

Chairman F ly : As many as are in 
favor of t ha t motion will say "yea" ; 
those opposed, ''no.'" The "yeas" have 
it. J u s t long enough to suggest to the 
gentleman wlio now smokes t h a t you de
sist. The House will now come to or
der. W h a t is your pleasure? 

Mr. Cope: I now move t h a t the 
House recess un t i l 3 o'clock. 

Mr. DeBogory: I have a very inter
est ing resolution on the desk and would 
like to have unanimous consent to con
sider i t . 

Mr. Cope: Mr. Speaker, I believe it 
is proper for the chairman to make his 
report to the House so the House can 
aet on i t and get it in the Journa l . 

Mr. Canales: ]Mr. Speaker, the rule 
is t h a t the chairman of the Committee 
of the Whole shall report to the Speaker 
and the vSpeaker receive his report. 

Several Members: That ' s ripht. 
Chairman F ly : ?ilr. Speaker, the 

Committee of the Whole House now 
rise, for the purpose of report ing prog
ress, and I now yield the desk to tho 
Speaker. 

Speaker Fu l le r : Wha t is the pleas
ure of the House? 

Mv. DeBogory: Mv. Speaker. I ask 
unanimous consent to consider the reso
lution which I have offered. 

The Speaker: The gentleman from 
Taylor asks unanimous consent to con
sider a resolution at this t ime. The 
Clerk 3vill read the resolution. 

The Clerk (reading) : "Resolved. 
That the present fans, t ha t are ingen
ious but of no value except as a nui
sance, be removed and tha t a sufficient 
number of adequate ceiling f.ms be in
stalled, the expense to be paid out of 
the contingent expense fund of the 
House. I!y DeBogory." 

The Speaker: We have asked to have 
these fans prepared so we can tu rn them 
on separately, and we will be able to 
inform you in a day or two whether 
we can do tha t . I am now informed 
tha t t h a t has already been done and 
t h a t we can tu rn the fans on or off 
separately. 

Chairman F l y : Jt^^t in order to get 
the report of the chairman of the Com
mittee of the Whole, I move t h a t we 
meet again at 3 o'clock. 

.7. M. Edwards , called bv the propo
nents , testified as follows; 

Direct examination by General Crane. 
Q. Your name is •!.. ^L Edwards? 



JIOISE JOIKNAL. 

A. I t is. 
Q. You are the Sta te Treasurer of 
JH State? 
A. I am. 
Q. How long have you been Treas
ur? 
• A . Since April 1, 1912. 
Q. You know, then, of the appropri-
on made for light, fuel, etc., dur ing 
! administrat ion of Governor James 

Ferguson ? 
A. Yes. s i r : I am fairly familiar 
th it. 
) . Do you know whether or not t h a t 
propria tion for the years of his ad-
nistration was exhausted? 
\ . X'ot entirely so. 
J. Well, about, approximately, how 
ich remained? 
\ . To the best of my recollection, 

the fiscal year 1915-1916 there is 
nething like $17 remaining in t h a t 
iropriat ion; for the fiscal year 1910-
17 I think there is $3.56 remaining. 
) . Have you personal knowledge of 

fact that deficiency certificates have 
n issued? 
i. No. s i r ; I have not. 
) . State whether or not any pa r t of 
se appropriations tha t ^\T^e exhaust-
for the years you have named have 

n replaced by Governor Ferguson 
pe the committee met last winter? 
L The records of my denartment do 

show that any money has been re
ded for that purpose. 
}. By him? 
k. By him. 
}. Well, state whether or not in 
r judgment your records correctly 
ect the facts? 
.̂ Yes. s ir ; I am positive they do. 

•• I a.sked you. Mr. Edwards, as to 
appropriation for light, fuel, ice, 

. meaning incidentals as well? 
'• Yes. sir. 
'. That is the appropriat ion about 
ch you have testified? 
I- Yes, sir. 

leneral Crane: That is all. 
ross-examination by Senator Hanger. 
'. Wiere is the record kept of ~de-
'ncy warrants? 

'• Kept in the Comptroller's Depart-
it. ^ 
' Is there any record of them In 

I rca-nry Department? 
.. None whatever. 
'• So that if deficiencv warrants 
e HMied and have been taken up. 
t would appear in the Comptroller's I 
•artment? i 

A. Pardon me, but " t aken up"—in 
what manner do you mean? 

Q. Well, if they had been paid by 
the Governor? 

A. Oh, I don' t know how t h a t would 
show. 

Q. Would i t appear in the Comp' 
troller 's records? 

A. I don' t know whether i t would 
or not. 

Q. You don' t know. Mr. Edwarda, 
how long were you in the Treasury 
Depar tment before you became State 
Treasurer ? 

A. Well, I was there from January 
1st, or about J a n u a r y 15th, I presume, 
1907, up un t i l Apri l 1, 1912. 

Q. You were under Mr. Sparks dur
ing the t ime he was in office? 

A. Yes, sir. 
Q. The ent i re t ime? 
A, The ent i re t ime. 
Q. W h a t position did you hold under 

Mr. Sparks? 
A. Chief clerk. 
Q. He resigned when? 
A. To take effect Apri l 1, 1912. 
Q. You were appointed by Governor 

Colquit t to succeed h im? 
A. Yes, sir. 
Q. Do you know about the t ime that 

the Canyon City Normal burned? 
A. Well, I could not give you the 

d a t e ; of course I know— 
Q. Do you know about the date? 
A. No, I couldn' t ; I couldn't tell you 

wha t year i t was or approximate the 
date . 

Q. I t was during Governor CoIquitt'» 
adminis t ra t ion ? 

A. Yes, sir. 
Q. Do you know where the money 

was deposited—was i t deposited in the 
t reasury immediate ly af ter t ha t fire, 
from the collection of the insurance 
money ? 

A. No, sir, i t was not . \ 
Q. Where was i t deposited? Do yoo . 

know? J 
A. No, sir. ^ 
Q. I t never reached the Treasury De

par tment ? 
A. Not unt i l—not while Governor 

Colquitt was Governor i t did not. ^ 
Q. \Ahat is the course of money that 

IS collected and which does reach the ' 
Treasury Department—does i t paM 
through any of the b a n k s ' 

A Some of it does, l ' presume the 
most of it . yes, sir. 

0- In wha t wav ? 
A. Well, I expect 98 per cent of the 

file:///Ahat
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money that is received in the Treasurer's 
oflfice is received by drafts, checks, and 
money orders. 

Q. Well, does that result in heavy 
daily balances at the banks in course of 
collection ? 

A. Yes, sir. 
Q. What banks has that been handled 

through while Mr. Sparks was Treas
urer and while you have been Treasurer ? 

A. Through the four banks in Aus
tin: the American National, Austin Na-
tionl, Citizens Bank and Trust Com
pany, and the State National. 

Q. The Citizens Bank and Trust 
Company, is that the bank with which 
Mr. Thrasher is connected? 

A. Yes, sir. 
Q. That is merely for a matter of 

information. Mr. Edwards, have you and 
Mr. Sparks had any transaction witu 
the Citizens Bank and Trust Company 
by way of loans? 

A. Yes, sir. 
Q. It is a fact, isn't it— 
General Crane: Mr. Chairman, I don't 

know the purpose of this—don't know 
what they have in mind. If it is to look 
into the personal relations between Mr. 
Sparks and the Treasurer, I don't know 
that the committee is interested in it. 
I therefore register an objection. 

Senator Hanger: I will be glad to 
state the purpose. The purpose is to 
form a basis for the statement which 
will be made hereafter of the reason that 
actuated the Governor in handling the 
matter. 

Judge Bryan; Proceed. 
General Crane: I think until the 

reason has been stated it should be ex
cluded. The Governor has been given 
an opportunity to state it and has not 
done it. Wait until he does, and then 
when the testimony becomes material we 
will not object to it. 

Senator Hanger: We can't put it all 
in at once. 

Judge Bryan: Proceed. 
Q. It is a fact that you and Mr. 

Sparks have a note at the Citizens Bank 
'f and Trust Company for six thousand 

dollars, and have had since you became 
iii Treasurer, on which you each pay only 
^ $10 a year interest? 
I A. No, sir, not so far as the interest 

is concerned. 
Q. How much interest? 
A. Well, I could not tell you. The 

last I paid Avas ten dollars for six 

iii> 

of months. 

Q. Ten dollars for six months? 
A. I could not tell you what I paid 

before. 
Judge Bryan: Mr. Hanger, has this 

any reference to the matter involved? 
Senator Hanger: I t has reference to 

the handling of State funds. 
Judge Bryan: Well, is this State 

funds you are talking about? 
Senator Hanger: Yes, sir, I expect 

to show it is State funds. Daily bal
ances are State funds. 

Judge Bryan: I understood your 
question was in regard to the personal 
relations of Mr. Edwards and Mr. 
Sparks. 

Senator Hanger: No, sir. The pur
pose is to show that the witnessi and 
^Ir. Sparks are on a note for six thou
sand dollars and paying the sum of 
twenty dollars per year interest, and 
that the consideration of that was the 
large daily balances in the Citizens 
Bank and Trust Company, and that was 
the custom and had been for years. 

General Crane: In that event, IMr. 
Chairman. I object to it, nevertheless, 
because the' fact that there may have 
been abuses grown up in the public 
service was no justification for Governor 
Ferguson. Let him stand on his own 
acts. If that were true, Mr. Chairman, 
nobody would ever be punished and no
body's hands restrained, because they 
could show examples every day in every 
city where somebody has done something 
they ought not to have done. We are 
now trying charges against a Governor 
who has sworn to follow the law and 
not a bad custom established by his pre
decessors. 

Judge Bryan: I believe I will let in 
the testimony. 

Q. How long has that existed, Mr. 
Edwards ? 

A. What is that, Mr. Hanger? 
Q. That loan by you and IMr. Sparks? 
A. I really could not tell you. We 

have had it extended quite a number 
of times. 

Q. Ever since you went in office or 
before ? 

A. The note, to the best of my recol
lection, was made before I went in office. 

Q. By you and Mr. Sparks? 
A. Yes, sir. 
Q. Six thousand dollars? 
A. I t was greater than that at one 

time. 
Q. Ninety-five hundred? 
A, No, sir. 
Q. Well, there are two there now, 
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for thirty-five hundred and one for 
tliousand? 
. The thirty-five hundred dollar note 
' there is my personal note. 

How much was the original note 
and Sam Sparks executed? 

. To the best of my recollection i t 
eight or nine thousand dollarsi. 

'. Did you pay ten dollars a year 
see for it then? 

Noj sir. 
How much? 
I could not tell you. 
Not much over tha t , was i t? 

I. From one to two per cent, I 
iH judge, to the best of my recol-
ion. 
I. Now, the consideration of t h a t 
i, was it not, t ha t you had large 
!y balances of the State 's money in 
b bank? 

No, sir. 
|. Well, you had the balances there, 
I't you? 

Wc have had various balances 
-e, yes, but t ha t was not the consid-
;ion. 

Yon had large balances there, 
I't you? 

At various times, yes. 
Well, what would it average? 
I have no idea. 
Did you borrow tha t money in-

dually. or vou and Mr. Sparks 
illy? 

We borrowed it equally. 
'. Yon were joint lieneficiaries of 
loan? 

Yes. sir. 
'. Did yen borrow any at any other 

Yes. sir. 
'. The same charai ter of interest? 
.. Xo. I don't recall tha t we have. 
'. Well, it was an equally small 
Hint of interest, was it not? 
L. No. s i r : not that 1 have any 
)llection. I made one loan from the 
erican Xational. and I think I paid 
or -even per cent, possibly onlv five 
cent. I have one loan at the Austin 
ional that I havent paid the inter-
en : it is not due. 

•• What interest are you paying? 
I. Theie was nothing'said about' ' the 
• r e - t . 

'• N. th in- ~. id about it? 
i. X'o. sir. 
'. How lon- have you had the 
1? 
i.^ I have 1,1,1 the loan at the Aus-
Xational -nivy four or five months 

the best of ,,iy recollection. 

average in that 

Q. No interest charged and not made 
to pay the interest in advance? 

A. No, sir. 
Q. How much is t h a t ? 
A. The amount of the loan? 
Q. Yes. 
A. Twenty-five hundred dollars. 
Q. You have balances there? 
A. Yes, s i r—tha t is—yes, air—we 

have balances there. 
Q. Wha t is the 

bank? 
A. I could not tell you. I judge the 

account we car ry the re would run on 
an average of fifteen hundred to two 
thousand dollars a month, on an aver
age. 

Q. Fifteen hundred dai ly? 
A. No, n o ; i t would not average 

t h a t over a month—thirty-five hundred 
dollars, possibly, a month. 

Q. Why, a ren ' t the dai ly balances in 
the Citizens Bank and T rus t Company 
many thousand of dollars dai ly? 

A. No, sir. 
Q. T h a t is S ta te money? 
A. P a r t of i t is and p a r t is not, as 

I consider i t . 
Q. Why. wha t is it , if i t is not State 

money ? 
A. For instance, we have a land ac

count. I ca r ry one account with the 
Aust in Nat ional and one wi th the Citi
zens. T h a t money t h a t is deposited 
there is money t h a t is paid into th« 
Land Office and in t u r n t ransmi t ted to 
the Treasurer ' s office and ordered re
turned to the original owners by the 
Land Commissioner. 

Q. Well, i t is a S ta te transaction? 
A. Well, if you wan t to term it 

tha t , yes. Checks are out agains t every 
dollar of t h a t money in my land ac
count. We have other accounts there 
also. 

Q. That is a refund for Sta te lands? 
A. Yes, sir. 
Q. Have you wi thdrawn any of the 

State funds recently from those ac
counts ? 

A. We have. ' 
Q. How much? 
A. I don't remember the amount . 

• <). About .$7.'i,000? 
A. Possibly so. 
Q. Since these iu' l ictments by the 

Travis county grand jury you have 
withdrawn about .$7.5.000 of t he State 
funds from the hank-, liaven't you? 

A. Yes. s i r : may I be permitted to 
make an explanation of these a c c o u n t l j . 

Q. ( e n o i n l v . so far •, T I ? ^ 
cerned. ' "^ ^ ^ ™ <=«"• 

a 
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A. I would like to explain to the 
Investigating Committee the manner in 
which the position of tlic Treasurer ' s 
Office is. Na tu ra l ly , some days there 
are collections of over a million dollars. 
We get drafts, personal checks, bank 
drafts, from all points of the compass; 
tax collectors all over the Sta te . There 
are people remit into the Treasury , re
mit exchange from their own banks a t 
home. The banks here in Aust in will 
not give me the cash on these checks 
unless they have a strinp- to i t . If 
those checks are not paid when they 
are sent to the point of original issu
ance, then I am to make them good. 
There is no other way t h a t I see,— 
they won't pay me the money on those 
checks unless they get the checks in 
their possession to send off; they credit 
them to their account. I ei ther take 
the checks and run them througli t he 
Clearing House, or I will t ake them 
down to the bank and deposit them 
there as a collection account unt i l the 
bank collects all those drafts, then I 
collect the money. A t times I take the 
checks there, the Cleariii',; House checks, 
and liave the banks to issue their cash
ier's check, which is no more than a 
deposit receipt for the checks I have 
given them for collection, and when 
they hav.' realized on these drafts, — 
possibly, however, i t is possibly two or 
three weeks before I am advised t h a t 
tlicy have ever collected all these checks 
that have been deposited with them, 
then we cash the cashier 's checks. Tha t 
refers to the .$7."),000 tha t :Mr. Hanger 
just spoke of; t h a t covers t ha t case. 

Q. Hasn ' t i t heretofore been custom
ary to frequently leave tha t there twen
ty to th i r ty or forty days after it was 
collected ? 

-\. I t has not been the custom to 
leaAe it there, as I unders tand, par t icu-
larlv, but it is left there possibly t h i r t y 
days at a t ime, possibly longer. I 
couldn't say, however. We do not keep 
any record of those checks. 

Q. \A hen your predecessor lesigned, 
it was underslood and aprecd to before 
he resigned that you were to be ap-
!>ointed. was it not? 

V X ô, sir. 
Q. That is all . 
A. I would like if I may be permi t ted 

to do so, to explain one or two other de
posits tha t were carried in the past , and 
carrying one now. We have one deposit. 
I have one deposit with the Citizens Na
tional Bank and Trus t Company known 
—placed down there to .T. M. Edwards , 

Secretary account. Tha t deposit was 
carried with the Aust in Nat ional for a 
number of years, and, in fact, ever since 
the account s ta r ted . T h a t account con-

.s is ts of cash ordered refunded by the 
Commissioner of Banking and Insurance. 
Whenever a bank goes broke, all the 
banks in the S t a t e are assessed their 
pro r a t a pa r t of the loss. Probably in 
l iquidating the bank 's assets they don't 
suffer any loss. Then each bank in the 
S t a t e is refunded the money t h a t he has 
paid in. The Commissioner of Banking 
and Insurance brings a list of the banks 
and the amount to be refunded, to my 
office. I, as Treasurer , am secretary of 
t h a t board. He brings me in a sheet, 
ten, twelve, tM^enty thousand doUars, for 
instance, each bank is itemized, the 
amount it is to get. I sit down and wri te 
a check for the amount to every S ta te 
bank in the S ta te . Then, as I unders tand 
it, I have no way to send t h a t money out 
unless I do send it by check. I t ake t ha t 
money, put i t in the bank and mail these 
checks out to cover it. Then there is 
another account t h a t has been carried 
there known as the Bank Guaranty Fund 
Account, I believe. I won't be positive, 
and this money t h a t has been collected by 
the Commissioner of Banking and Insur
ance, he comes in and turns it over to 
me, and I have to get the money the best 
way I can, and I figure t h a t is the only 
reasonable and sensible Avay t h a t I liave 
to get it, by depositing it in the bank for 
collection, and when the re turns are made 
it is wi thdrawn and placed in the Treas
ury . 

Q. How long did t h a t s t ay there? 
A. Various t imes, I could not tell s'ou. 
Q. How long after it was collected, I 

mean? 
A. Why, it is drawn out within a 

short while, or immediately after it is 
collected. 

Q. Sometimes twen ty or t h i r ty days 
after collected? 

A. No. it is drawn out whenever the 
banks notif.v me they have realized on it. 

Q. Is there an account there of J . M. 
Edwards . Secretary, under the name of 
J . M. Edwards , Secretary? 

A. To the best of my recollection 
it is. 

Q. The Treasurer is ex-officio Secre
t a ry of the Banking Board? 

A. I th ink t h a t is still the account. 
Q. Therefore, i t is kept in the name 

of J . M. Edwards . Secretary? 
A. Yes, sir. 



UOrsK JOURNAL 

How long, then, is t h a t kept on 
sions after it is paid in? Ten, twen-
th i r ty days? 

J . ^L Edwards, Secretary Account 
ha t money t h a t is going out. 

I mean the Guaran ty Fund? 
Tha t is wi thdrawn and paid into 

Treasury, whenever the banks notify 
that they have realized on the drafts 
, I have given them for collection. 

How large does the Bank Guaran ty 
d, t h a t is, money coming to the de-
tors, how large does t h a t ge t? 

One case I think I can recall 
re it reached the amount of $200,000. 

llow long did tha t stay there? 
I couldn't tell you, I don' t th ink 

of the account was placed in the 
R for collection, it was collected 
lUgh the clearing house. My records 

show. 
. There is. liowever, a deposit there 
he guaranty fund? 

X'o. not now. I said t ha t t h a t 
a former account. 

Oh, a former account. I see. 
t is all. 

That account has not been run-
r for four or five vears, somethinc 

that . ' ^ 
edirect examination by General 
ne: 

I l)elieve you stated, Mr. Edwards, 
c was some account, previous ac-
it. in which they were refunding to 

depositors on land the purchase 
e; that that money was given to 

to be distributed among the vari-
land purchasers? 

. Yes. <ir. 

. That you deposited it in the bank, 
immedialely, or simultaneously drew 

r check-, on that fund in favor of 
1 of these purchasers? 
.. Yes, sir. 
', Tliese are all the transactions you 
died? 
I- Yes, sir. 
!• Now. do the other State offrcers 
I'Mt money in the Trea<urv with you? 
t- Yes. sir. 
J. Like the Commissioner of the 
id dilice? 
V. Ye., .ir. 
.'. Do they di'i.osit all their funds 
!• in tlie Trea-Miei ' . office with you? 
V. T i-onldn't -ay. I onlv know what 
.V deposit. 
.'. You don't know. then, how often 
y make - . t t lement- with the banks 
' which th .v do business ' 
V. No. sir. 

Q. You have knowledge of t h a t fact? 
A. No. 
Q. How often does the Secretary of 

State report to you? 
A. To the best of my recollection the 

records will show t h a t he deposits for 
one account every th i r ty days, and for 
another every ninety days. 

Q. \ \ h a t is the t i i i r ty-day account? 
A. Well, I have no positive knowl

edge, but it is my unders tanding that 
i t is for office fees and char te r fees and 
such incidental— 

Q. Franchise t ax? 
A. Yes, sir. 
Q. \Vhat is the ninety-day account? 
A. ]My unders tanding is i t is fran

chise tax. 
Q. When was t h a t manner of settle

ment adopted, was i t before or after 
Governor Ferguson came into office? 

A. To the best of my recollection, 
not to s ta te positively, i t was after he 
came into office. ! 

Q. W h a t were the periods of settle
ment before he came into office? 

A. [Monthly. ^ -̂  
Q. Did any other S ta te officer be

fore Governor Ferguson's t ime, within 
your knowledge, deposit money in an 
Aust in bank to the credit of a bank in 
a dis tant town? i 

A. Not to my knowledge. j 
0 . Now, you know, as a business 

man, as S ta t e Treasurer , t h a t the bank j 
collects interest, two per cent, I be
lieve, on their daily balances, do they 
not, with each other? 

A. Well, I don' t th ink all of them do. 
Q. Well, is i t the general rule? 
A. I couldn't say whether i t is the 

general rule or not. 
Q. You are not famil iar with the 

rules governing bank deposits with each 
other ? 

A. I am not. 
Q. I see; very well. 
Recross examinaticm by Senator 

Hanger : 
Q. General Crane asked you about 

depositino funds in a d is tan t bank. 
Wasn ' t $.50,000 of the Canyon City in
surance money deposited in Mr. 
Fuqua 's bank in Amari l lo? 

A. I d o n t know; T couldn't say. 
(Witness excused.) 

Fred T. Connerly, called by the pro
ponents, was first duly sworn and tes- ] 
tified as follows: 

Direct examination l)y General Crane: 
Q. Your name is Fred T. Connerly? 
A. \ e s , sir. 

I 

i 
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Q. "i'ou are Clerk of the Supreme 
Court of Texas? 

A. Yes, sir . 
(). You have been clerk for several 

years ? 
.\. Yes, s i r ; si.xteen years. 

Q. Do you remember, and have you 
the record or the applicat ion for wr i t 
of error in the case of Terrell vs. ]Mid-
dleton, brought up from San Antonio 
Court of Appeals? 

A. Yes, s i r ; I have. They were filed 
in my court . Most of the cases where 
writ of error is refused are re turned to 
the Court of Civil Appeals. 

^ Q. That is the case known as the 
"Chi.;ken Salad Case," is i t ? 

A. Yes, s i r ; I believe so. 

Q. The case was t r ied in the dis
trict court, and Mr. Terrell , the Comp
troller, lost, Middleton winning. I t 
was then affirmed by the San Antonio 
Court of Appeals and a wr i t of er ror 
sued out to the Supreme Court? 

A. Y'es, sir. 
Q. Now, the wr i t of error, I believe, 

•was refused? 
H A. Yes, sir. 

i Q. Was there a motion for a rehear-
; ing made by Mr. Terrell 's counsel, in the 

Supreme Court ? 
A. Yes, sir. 

I Q. Now, between the da te t h a t t h a t 
r writ of error was refused and t h a t motion 
1 for rehearing passed upon, did Governor 
f Ferguson wri te a le t ter to the members 
' of the Supreme Court, or any one of 

t them? 
A. There is such a let ter among the 

;: papers, General Crane. 

' Q. Have you t h a t wi th you? 
A. Y''es, sir. 

ij. Q. Let me see it , please? 
A. (Witness hands counsel a letter.) 

It didn't come through my office. This 
letter was among the papers when they 

,^ reached my office from the court. 
Q. When they reached your office 

from the court? 
'* A, Yes, sir; af ter the motion for re-
,j hearing Avas overruled. 
\, Q. You mean to say you got the pa

pers back from the judges of the Supreme 
, Court, and this le t ter was among them? 

A. Yes, s ir ; in other words, the let
ter did not come through my office. 

'; Q. I unders tand. Is this the envel-
'"• ope in wliich you found i t ? 

A. Yes, sir (referring to an envelope) 
If '•eneral Crane; We offer th is let ter in 
I''*connection with this witness ' tes t imony. 

Perhaps we had be t te r let the Reading 
Clerk read it. 

Senator Hanger : Xo. you read it. 
(The le t ter in question, together wi th 

the envelope, were marked "Exhibit I ," 
by the s tenographer , and the let ter was 
read by General Crane, and is in words 
and figures as follows, t owi t : 

The S ta t e of Texas. 
(SeaL) 

Governor's Office, 
Aust in, Texas. 

J ames E. Ferguson, Governor. 
John L. Wroe, Secretary to the Governor. 
J . H. Davis, Jr . , Ass is tant Secretary. 

March 22, 1917. 

To the Supreme Court of Texas, 
Capitol. 

Gentlemen: 
Referring to the case of Middleton vs. 

Terrell , now before your court, and gen
eral ly known as the "chicken salad case." 
I am t ak ing the l iberty to call to your at
tent ion Section 48 of Article 3, which ap
pears to give the Legislature the r ight 
to levy taxes and raise revenue for the 
payment of all officers, agents and em
ployes of the S ta te Government, and all 
incidental expenses connected therewith. 

In all probabil i ty you have considered 
this provision of the Consti tution, bu t as 
the m a t t e r is of such public importance, 
I am t ak ing the l iberty to again call your 
a t t en t ion to the provision in order t h a t 
there may be no possibility of the pro
vision being overlooked. 

Yours t ru ly , 
(Signed) J a s . E. Ferguson, 

d. (iovernor. 

Said envelope contains on its face the 
following: 

(Seal) The S ta t e of Texas, Govern
or's Office, Aust in, Texas. To the Su
preme Court of Texas, Capitol. 

Q. I believe vou s ta ted t h a t the date 
of t h a t le t ter was March 22, 1917. Tha t 
motion for a rehearing made by Mv. Ter
rell's counsel was then pending? 

A. Yes, sir; the record shows t h a t the 
motion for rehearing was overruled 
March 28th ; this letter, I believe, was 
dated March 22nd. 

(), Yes, six days after it was wri t ten, 
( r o s-e\aniination hy Senator Hanger : 
Q. I t is unusual for lawyers to write 

to the courts calling at tent ion to au
thori t ies frequently from other States? 
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A. Yes, they sometimes do. 
Q. Or additional authori t ies or de-
lions by the Supreme Court of the 
lited States and things of t h a t sor t? 
A. However, they usually come 
rough my office, those kind of things 
. I think it is a fact occasionally 
B judges have been wri t ten to. 
Q. When did the court adjourn, Mr. 
srk? 
A. Adjourned on the 30th of June , 
i last dav. I think it could have 
Id. 
Q. A little more than a month ago? 
A. Yes, sir. 
Q. That is all. 
Redirect examination by General 
anc : 
Q. It is not cnstoniary. is it, for 
ivvers to write letters to judges about 
?ir cases? 
.\. Well, it has been done. 
Q. I know you say it has been done, 
t it is not frequent, is i t? 
A. No, s i r ; i t is not, so far as I 
ow. 
Q. Even then, don't their letters dis-
isc they are jjiving opposing counsel 
pies of the letters thus wri t ten? 
A. Well, usually, I think. 
Q. That is all. 
E.vamination by Mr. Terrel l : 
Q. So far as you know, has it ever 
•n customary for the Governor, whom 
5 (Constitution prohibit> from practic-
I law, to write such letters to the 
preme Court, or any member of i t? 
.\. I have never known an instance 
fore of the court 's being wri t ten a 
ter by the Governor in connection 
th anything. I t may have been done. 
d'li ' t know all of" the le t ters tha t 
ve been writ ten to the judges,—I 
lid tell you more about letters tha t 
no through my office. 
(Witness excused.) 
Chairman Fly: Gentlemen, I want, 
lile we are waiting for this next wit-
" . to Mate that I would like to have 
u L'entlen .11 confer with each other 
d derid,. ,„ who shall interrogate 
t ' i i-<i- and confine it to one side 
" t you think that would be b e t t e r ' 
••'Mieral , r a n c : Ye<. sir; tha t is all 
rht. and really there are two parties 

tt ' i- for :Mr. Fuller, 
• l ia irman Fly: I understand 
H. T. i;ium. called by the proponents. 
. havincr been previous]v sworn and 

locd miller the rule, testified as fol-

Direct examination l.y General C rane : 

Q. W h a t position do you hold, Mr. 
Blum? 

A. Ass is tant cashier of the Temple 
S ta te Bank. 

Q. How long have you held the posi
tion of cashier of the Temple State 
Bank? 

A. About two and a half years. 
Q. Two and a half years? 
A. About tha t , yes. 
Q. Did you br ing wi th you the rec

ords of the bank showing the business 
connectionsi wi th Governor Ferguson and 
the S ta te depar tments wi th i t? 

A. I did, yes, sir . 
Q. X'̂ ow, will you be good enough 

to tu rn to the account of the Secretary 
of S ta te nnd get the dai ly balances for 
the last s ixty days, if you have got 
t h a t much of i t? 

A. Yes, s i r ; I th ink so. (Witnesf 
refers to records.) W h a t da te do you 
want me to s t a r t ? 

Q. W h a t is the earl iest date of that 
account t h a t you have? 

A. J a n u a r y 11. 1915. 
Q. 1915? Now, wa i t one minute, 

because perhaps— 
A. Yes, s i r ; t h a t is r ight . 
Q. And this is the Temple State 

Bank, is the bank of whicli Governor. 
Ferguson owns about $32,600 of the 
capital stock? 

A. Something like tha t . 
Q. The capital stock of the bank 

being about $120,000, or $125,000? 
A. $125,000. 
Q. $125,000. yes. Now, you may be

gin, then,—look a t the J u l y balance of 
the Secretary of Sta te . 

A. About wha t date, beginning at the 
first? 

Q. Beginning a t J a n u a r y , 1915? 
A. How is the question, please? 
Q. Beginning in J a n u a r y , 1915, 

about the 12th or 13th or 15th, along 
about the date Governor Ferguson was 
inaugurated? 

A. The first deposit was $5000 on 
the 11th of J a n u a r y , — I will take that 
back, t h a t is not plain, t h a t is the Uth 
of June . 1915. $5000 was the first de
posit. Then, on April 22d,—that is, 
1916.—there were two deposits, one for 
s .̂lORS.2n. and another for $7887.50; \ 
April 24, 1916, ."r'S 102.50. These are 
deposits now: April 2.5. 1915, $497.65; 
April 26. .$13,805.7.-.: April 27, $10," 
n7«.9.=;: April 28. .^13.300; ApriT 29, 
.sr,7.3.=>.7.T: May 1. .*.̂ ',or,4,25 • May 3, 
•-52264.25: May 4, .«:1022, '' '^'^ ' , 

Q Have you the tot.^ls for eacb 
month? i 
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A. I have the totals for each day. 
Q. Have you not footed them up to 

know how much was deposited 6ach 
month ? 

A. No, sir; they run altogether. 
Q. Are there any points in the ac

count where it is balanced monthly, and 
balances returned? 

A. Yes, sir. 
Q. Can you find what the amounts 

of the deposits were there? 
A. On May 24, 1916, there was a 

balance to my knowledge of $93,706.89; 
on May 16 there was a check, $85,-
220.64. Then on the 17th of May a 
deposit of $20,000; on June 6, $1051.10; 
June 7, $266.25; June 9, $659.37; June 
9, again, $520.73; June 12, $523.15; 
June 14, $435.32; June 14, $467.75. 

Senator Hanger: Those are deposits? 
A. Those are deposits; yes, sir. 
Q. You are reading from 1916? 
A. Still 1916; yes, sir. 
Q. All right. 
A. June 16, $314.40; June 16, 

$506.55; June 17, $506.55; June 19, 
$216.35; June 21, $646.15; June 22, 
$504.40; June 23, $384.50; June 26, 
$578.50; June 26, $514.65; June 27, 
$369.30; June 29, $987.92; June 29, 
$772.25; July 1, $545.35. 

Q. Is there any balance along there? 
A. All right, balance for July 1, 

1916, was $38,550.14. 
Q. All right. Now, were there any 

drafts drawn on it in the meantime? 
A. Not since the last one I called 

out. 
Q. I mean during the month of 

Tuly? 
A. That is July 1st. 
Q. I mean through the month of 

June were there any drafts drawn? 
A. No, sir. 
Q. That is the total amount of de

posits for that month? 
A. Yes, sir. 
Q. All r ight 
A. July 3, $1322.45; July 5, $728.75 ; 

July 6, $517.50; on July 14 was a 
check for $33,550.14; October 13, an
other check for $2567.70. 

Q. What date do you say that was,— 
October ? 

A. October 13th. 
Q. Have you passed over any month

ly balances? 
A. Had a balance that date of $5000. 
Q. All right? 
A. All right, then, the next deposit 

was On February 7th— 
Q. Do you find any balances between 

the Ist of July and October? 

A. On July 1, and on October 13, 
was the next one. 

Q. No balance in the meantime ? 
A. No, sir. 
Q. All right. 
A. February 7, deposit of $60,000; 

March 3, 1917, a deposit of $50,000; 
April 16th, a check— 

Q. Did.you say sixty thousand? 
A. February 7th, sixty thousand 

dollars. 
Q. itow was that money transmitted 

to you, do your records show? 
A. No, sir; they do not. 
Q. Do you know? 
A. I do not remember. 
Q. Isn't it a fact it was carried there 

by Governor Ferguson personally? 
A. I do not remember. 
Q. Was any monev brought there by 

him personally from any of the depart
ments ? 

A. Not that I know of, no, sir. 
Q. Well, go on with the rest of it. 
A. On April 16th, a check for $110,-

000. 
Q. How is that? 
A. April 16, 1917, a check for $110,-

000; April 19, a deposit of $7312; April 
28, a deposit of $11,142.75: April 30, 
$6087.50. 

Q. This is 19L7. is it? 
A. 1917, yes, sir. May 1, $10,314; 

May 2, $5422.95; May 3, $1774; Mav 4, 
$4098.50; May 19, $3690; May 25, $50,-
000; May 29, a deposit of $250,000; July 
11, a check of $230,000; July 13, a 
check of— 

Q. What was the balance, the first 
of June, does it give that,—what was 
the daily balance there? 

A. The daily balance on May 19 was 
$54,841.70. 

Q. All right. May 29th, when that 
deposit of $250,000 was made, what was 
the daily balance that day? 

A. $354,841.70; on July 13, a check 
for $20,000 and a deposit for $10,000; 
July 14, a check for $99,841.70. That 
is all. 

Q. What is the balance there on the 
1st of August? 

A. $15,000. 
Q. Have vou the entire totals there 

now? 
A. Yes, sir. 
Q. That is an absolutely correct 

statement from your booksi of the bank ? 
A. I t is a permanent record itself. 
Q. You know it to be correct? 
A. Yes, sir. 
Q. Now, during that same period of 

time there were deposits made in an-
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• bank to the credit of your banlc, 
™'t there? 

Yes, sir. 
What was the amount of those 

iits? 
They were these deposits I have 

been reading. 
Some of them? 
Some of them. 
In other words, they were included 

lat? 
Yes, sir. 
Those deposits were made by the 

!tary of State in what bank? 
I don't know who made the de-

s, but they were in the American 
onal of this city. 

Now, those deposits were made in 
American National of this city to 
credit of the Temple State Bank, 
they not? 
Yes, sir. 
The Temple State Bank was al-

d 2 per cent on those balances, 
I't it? 

I think that is correct. 
Don't your books show that fact? 
Not the recordsi here. 
The records here do not speak the 

;, but still you think it is true that 
I the Secretary of State would take 
?y down to the American National 
deposit it to the credit of the Tem-
=?tate Bank, the Temple State Bank , 
Id get 2 per cent on the amount 
lose dailv balances? 

1 have never worked the general 
sr, I couldn't say as to that, I don't 
V whether they pay interest on that 
lot, they could be traced down. 

It is the custom? 
It is the custom with our oth.'ir 

v S . 

. Isn't it true it is the custom 
ng bankers for the banks holding 
)sit> of other banks to pay two per 

on daily balances? 
• I think so. yes, sir. 

Have you totaled up all those 
res, the amount deposited in the 
iple State Bank during the period 
inie you have gone over? 
>. X^othinsr else excejit our record 
?. 

|. Nothing except a< you have ;riven 
i'U to the re]Mirier there ' 
I. No, sir. 
}. Xi.w, there was another account 
't in y.iur hank by Governor Ferwu-

a- Governor, wasn't there"' 
.̂ Yes. Mr, 

J. Xi.w. will y,.n turn to that, and 
of what that consist^? 

A. (Witness refers to records.) This 
account was opened up on January 21, 
1916, with a deposit of $5081.11. 

Q. What vear? 
A. 1916. 
Q. Did he have any account there 

as Governor before that date? 
A. No, sir. 
Q. Deposits of how much? 
A. $5081.11. 
Q. All right, now, just take up the 

various deposits made by him as Gov
ernor, will you? 

A. On February 3, 1916, $2500; Feb
ruary 5. 1916, $10,000; February 13, 
$10,000; February 16̂  $10,000; April 14f 
$2500; May 1, $2500; May 20, $2500; 
June 10, $607.07. (At this juncture, at 
the request of the chairman, the Reading 
Clerk read the amounts for the witness, 
on account of the witness' voice not car
rying to the back end of the House.) 
June 12, check, $5000; July 8, check, 
$10,000; August 3. deposit, $3000; Au
gust 5, deposit, $2000; August 10, check, 
$5000; August 23, check, $5600; De
cember 21, deposit, $1297.50; January 
12, check, $6156; February 3, check for 
$6000; March 7, check for $3000; April 
13, check for $9932.18; July 9, check 
for $192.25. 

Q. What year is that, that last item? 
A. July 9, 1917. (The Reading Clerk 

quit reading and the witness answered 
personally, as follows:) 

Q. Now, you may turn back, Mr. Wit
ness, to that item of August 23, 1916, 
where that check went in for $5600, 
and state what that represented, what 
that $5600 check came for. 

A. Now, that check was returned in 
a balance. In balancing our accounts, 
whenever a customer calls for a balance, 
the checks— 

Q. (Interrupting.) Just answer my 
question, please,—to whom was that 
check made payable? 

A, I don't know. 
Q. Didn't you exhibit the credit item 

here in town to somebody? 
A. What do vou mean by "credit 

item?" 
Q. Was it payable to the First Na

tional Bank of Temple? 
A. I don't know, sir; as I started 

to'tell you, it was a check, supposed to 
be a check charged for something that 
had been returned, a statement and it 
has been over a year ajro, and I could 
not say from memory at all. 

Q. Well, haven't you anv record in 
the bank of what that .'soGOO was for? 

A. No. sir. 
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Q. Don't you keep any records of 
them? 

A. No, sir— 
Q. Haven't you got the credit slip 

upon which it was placed? 
A. I t is not a credit. 
Q. Don't you have a slip, some sort 

of a slip that you keep in the bank, and 
didn't you exhibit it to the Travis 
county grand jury and leave them a copy 
of it? 

A. Not that I know of. I left the 
Travis county grand jury, at their re
quest, a copy of all these records that 
I have here. 

Q. Well, didn't you leave them a spe
cific copy of the record of that $5600 
cheek? 

A. No, sir; not that I was aware 
of, because I didn't know I had one. 

Q. You are quite sure of that? 
A. I am. 
Q. Didn't you make a copy of some

thing and leave with them,—^you didn't 
make a copy of all these statements, did 
you? 

A. I carried them down to the Amer
ican National Bank, and with the as
sistance of the bookkeepers down there, 
at the request of the foreman of the 
grand jury, we made a copy of them. 

Q. Copies of all of the statements? 
A. Yes, sir; the same ones I have 

here today. 
Q. You mean to say you don't know 

in whose favor the $5600 check was 
given? 

A. No, sir; I do not. 
Q. If it were given in favor of the 

First National Bank of Temple, wouldn't 
you know about it? 

A. No, sir; there would be no record 
unless on the books of the First Na
tional Bank of Temple. 

Q. Now, have you exhibited to this 
committee all the evidence of the Gov
ernor's accounts with the bank,—I mean 
his official account with the bank? 

A. That is all of the account we 
carried as "James E. Ferguson, Gov
ernor," yes, sir. 

Q. Now, he had a private account as 
well? 

A. Private account, yes, sir; a per
sonal account. 

Q. A personal account? 
A. Yes, sir. 
Q. Well, have you his personal ac

count here? 
A. I have. 
Q- Is there a corresponding charge of 

$5600 now, along about that date? 
A. I have not looked. 

Q. Wellj look and see, please. 
A. What was the date of that, please, 

sir? 
Q. August 23, 1916. 
A. August 23, 1916,—it would not 

appear there, however, unless it was de
posited as a credit. 

Q. Now, Mr. Witness, examine that , 
please, and see if it is not true that 
after that $5600 check was drawn, that 
there was but one more deposit made 
to that account? 

A. That is right. 
Q'. And in amount, $1297.50, isn't i t? 
A. Yes, teir. 
Q. Now, have you the Banking Com

missioner's account kept at the Temple 
bank? 

A. Yes, sir; I have. 
Q. Will you turn to that, please, 

during the same period, and see what, 
that amounts to? 

A. This account was opened on Sep
tember 18, 1916, by a deposit of $3035. 

Q. All right, just go ahead with the 
items. 

A. On September 28th—^these are 
all deposits, now—$1595; October 2, 
$1307.50; October 16, $540; October 20, 
$672.50; October 25, $977.50; October 
27, $262.50. 

Q. When you get to the balances, 
please indicate them, will , you ? Go 
ahead until you do reach them? 

A. October 27, $268.80; October 28, 
$220; November 3, $377.50; November 
4, $938; November 6, $145; November 
10, $500; November 11, $540; November 
13, $185; November 15, $572.50; Novem
ber 15, $215; November 17, $530; No
vember 20, $180; November 23, $867.50; 
November 27, $342.50; November 29, 
$827.50; December 2, $245; December 4, 
$322.50; December 4, a check for $15,-
790, which closed out the account. 

Q. When was that? 
A. December 4, 1916. 
Q. 1916? 
A. 1916; on December 6th, a deposit 

of $962.50; December 8, $392.50; De
cember I I , $715; December 14, $850; 
December 15, $242.50; December 18, 
$617.50; December 20, $872.50; Decem
ber 26, $632.50; December 29, $1230; 
January 2, 1917, $417.50; January 2, 
$502.50; January 5, $647.50; January 
12. $137.50; January 15, $155; January 
17, $560; January 19, $297.50; January 
22, $285; January 24, $702.50; January 
26, $157.50; January 29. $192.50: Jan
uary 31, $770; February 2, $482.50; 
January 5, $190; January 7. $697.50; 
February 9. $350; February 13, $317.50; 
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•bruarv 14, $400; February 16, 
67.60;' February 1ft, $232.60; Febru-
y 21, $705; February 26, $462.50; 
nrch 3, $793.50: March 10, a check 
r $16,478.50, which closed out the ac-
unt again. 
Q. Wha t was tha t date? 
A. March 10. 
Q. Xo. will you ju^t look along in 
8 balances there—the daily balances 
vering much of tha t same period with-
it reading them all. and approximate 
lem as you go along? 
A. All right. September 18, $3035: 
ovember 4, $9917.50: December 0, 
162; J a n u a r y 5, $8802.50: J a n u a r y 2, 
1517.50; February 14, $13,777.50; Feb-
inry 26. $156.85;' March 10. the check 

cover the balance was $16,478.50. 
Q. J u s t let me have that statement. 
IVitness hands statement to counsel.) 
hat does tha t "old balance" here in-
cate? 
A. Tlie balance of the day before, he
re the present day's work i> posted up, 
Q. And what do you call the new bai
lee? 
A. That is the balance of the account 
ch afternoon a t the close of business 
a t day. 
Q. Well, now, correct me here if I 
n wrong: I am trying to get a t these 
c ts ; and now on October 25 the bai
lee was $7150, wasn' t i t? 
A. Yes, sir. 
Q. That is .$8072.50 there, isn' t i t? 
A. This was a balance—it is neces-

iry on an adding machine to put the 
d balance in before you add— 
Q. I see; 1 see. We will get i t now. 

hen on October 20 it was $7150, 
asn't it? 
A. Yes, sir. 
Q. October 25, $8072: October 27, 

•;.•«.'>: October 28, $8605: Xovember 3, 
•;!».>̂ 2; Xovemlwr 4, $9917: November 

•'̂ l(iiV2..-.(i-. Xovember 10. $10,562; 
oveniher 11. $11,102.50; X'ovember 13, 
112S7.50: Xovember 15, $11,860; 
'oveniher 17. $13,005; X'ovember 20, 
13.IS."): Xovember 23. dailv balance, 
4(i.-.2..-|(i: Xiivenil.er 27. .<14.395: X'ovem-
er 20. .•il.T.222..-)(!: December 2. $15,-
'i7..">ii. Then it wa- clo-ed. wasn't i f 

A. Yes. . ir . 
Q. Xow the daily lial.im e, of the next 

" i i t^ ran lower: -n from .'=1300 to 
tiO:V2,."in. ili.ln't thev? 

A. Ye<, -ir. 
<-,'. Then coining on dnwn in June i t 

e.uiM'd from $•-0110 to $|i.5.7..jn didn't 
t? 

A. Ye», sir. 

Q. And in the montli of J u n e again 
we keep on going un t i l— 

^ A. T h a t is J a n u a r y , i s n ' t i t? 
Q. Yes. Then on J a n u a r y 22 you 

began with a dai ly balance of $9517.50, 
d idn ' t you? 

A. Yes, sir. 
Q. Then running—then on June 24— 

no, J a n u a r y 24—it got to bfe $10,220; 
J a n u a r y 26, $10,377.50; J a n u a r y 29, 
$10,570; J a n u a r y 31 , $11,340; February 
2. $11,822.50; Februa ry 5, $12,012.60; 
February 7, $12,710; February 9, $13,-
060; February 13, $13,377.50: February 
14, $13,377.50 aga in ; February 16, $14,-
385; February 19, $14,285; February 19, 
again, $14,517,50; February 21, $15,-
222,50; and February 26, $15,685; March 
3, $16,487.50. These items t h a t I have 
been reading represent the daily balances 
of t h a t account, don' t they? 

A. Yes, sir^ 
Q. Now, will you be good enough to 

t u r n to the Secretary of Sta te ' s account 
again, and let us get his balance—his 
daily balance for some period. 

A. I t s t a r t s r igh t here. (Witness 
hands sheet to counsel.) 

Q. Daily balance in Secretary of 
State 's account, as follows: June 11, 
1915, $5000; Apri l 22, 1916, $17,975.79; 
Apri l 24, $26,138.29; Apr i l 25, $41,-
635.94; Apri l 26, $55,441.69; April 27, 
.$66,420.64; Apri l 28, $79,720.64; April 
29, $86,465.39; May 1, 1916, $90,420.64; 
May 3, 1916, $92,680.48—no, take that 
out, please, $92,684.89; May 4, 1916, 
balanced; the balance was $93,786.89; 
^ lay 16, daily balance, $8206.26; May 
17. .$28,286.25; J u n e 6, $29,337.35; June 
7, $29,603.60; June 9, $30,783.70; June 
12, $31,306.85; June 14, $31,742.17; 
June 16, $32,525.32; J u n e 17, $33,030.87; 
June 19, $33,247.12; June 21, $33,-
893.27; June 22, $34,397.67; June 23, 
$34,782.17; June 16 (26) , $35,875.32; 
June 27, $36,244.62; June 29, $37,-
232.54; J u l y 1, $38,550.14; Ju ly 3,-$39,-
871.59; J u l y 5, $40,600.34; Ju ly 6, $41,-
117.84; Ju ly 14, $7567.70; October 13, 
$5000; February 7, $65,000; March 3, 
$115,000; April 16, $5000; April 19, 
$12,321; April 28. $23,454.75; April 30, 
$20,.o42.2.3; May 1, $39,856.25; May 2, 
$45,279.20; May 3, $47,053.20; May 4, 
.^51.151.70; May 19, $.34,841.70; May 25, 
$104,841.70; May 29, .•s:!.34,841.70; July 
11, $124,841.70; Ju ly 13. .$ii4«41.70; 
Ju ly 14, .$115. - P > 

' A. Beg pardon. 

Q. No $15,000. Xow, Mr. Witness, 
, I will ask you to correct ,^,. i^g^e if I 
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read the Governor's daily balance wrong; 
that is the Governor's official account? 

A. All right. 
A Member: We can't hear you, Gen

eral Crane, we want to hear the ques
tion. 

General Crane: I say, I want the wit
ness to correct me if I read the Gov
ernor's official balance in the Temple 
State Bank wrong—that if I read them 
wrong he must correct me, which he 
agrees to do. 

Q. January 21, 1916, $5081.11; Feb
ruary 3, 1916, i t looks like—it is 
blurred, though—$7581.11; February 5, 
$17,681.11; February 13, it looks like— 

A. 13th. 
Q. 13th, daily balance $27,581.11. 
Mr. Henry: What year is that. Gen

eral? 
General Crane: 1916. February— 
A. 16th, I think that is. 
Q. It looks like 16th, $37,581.11; 

April 14, $40,008—no, that isn't right, 
$40,081.11; May 1st, $42,581.11; May 
20, $45,081.11; June 10, $45,688.18; 
June 12, $40,688.18; July 8, $30,688.18; 
August 3, $33,688.18; August 5, $35,-
688.18; August 10, I believe i t is, $30,-
688.18; August 23, $25,088.18; Decem
ber 21, $26,386.68; January 12, $20,-
229.68; February 3, $14,229.68; March 
7, $11,229.68; April 13, $1297.50— 
now, Mr. Witness, what items are those 
—^what items make up the Governor's 
account as contradistinguished from his 
personal account? 

A. Well, we were—the items were 
sent to us. I think, mostly all of them, 
all, possibly, all of them sent by maii 
with instructions to credit to the ac
count of James E. Ferguson, Governor, 
which we did, and that is the only rec
ord we have. 

Q. Well, sent by whom? 
A.' Now, I can't answer that question, 

because I was not where—I was not in 
a position then to accept the deposits 
through the mail and place them to the 

^ credit of whoever might send them. 
V Q. Who was in a position to know 

that? 
A. I think through this period Mr. 

Hughes. 
Q. Where is Mr. Hughes now? 
A. He is in Austin. 
Q. Is he here as a witness? 
A. Yes, sir. 
Q. Yes. Well, you mean to say that 

you have no knowledge of that fact at 
all? 

I A. I have no knowledge as to who 
1 sent the deposits; no, sir. 

Q. Didn't you have daily access to 
the correspondence of the bank through 
which those deposits came? 

A. I had access to it, but that was 
not the—that was not in my— 

Q. I t doesn't matter whether that 
was in your line or not; didn't you get 
knowledge of things not in your line? 

A. Why, occasionally. 
Q. All right, now. From your con

duct of the banking business, did you 
now ascertain from whom these deposits 
in favor of Governor Ferguson came? 

A. I did not. 
Q. Not any one of them? 
A. No, sir. 
Q. Saw no letters written by any

body? 
A. No, sir; not that I remember. 
Q. No memoranda, sir? 
A. Not that I remember. 
Q. You have no letters of Governor 

Ferguson on that subject? 
A. I have letters of Governor Fer

guson, but I have not read them through. 
I don't know whether any of them touch 
that or not. 

Q. Well, let's see if they do. 
A. (Witness turns to batch of cor

respondence.) There are something like 
fifty or one hundred letters here. 

Q. Well, now, we asked you to bring 
those letters and correspondence in ref
erence to these accounts. Now select 
those that relate to the accounts, will 
you; will you do it some time; suppose 
you do it this evening after adjourn
ment—^we will not take your time to do 
that now. We will be obliged to you. 
Suppose you pass that book here to the 
lawyers, and both sides can see them 
and both sides can see what they are. 
Just the letters now. What are those 
you are taking oflf? 

A. These are letters from the Secre
tary of State. 

Q. W^ell, we want those to glano'^ 
through now. Now, was anybody—did 
anybody draw any interest on any of 
these official accounts? 

A. Not that I know of; no, sir. 
Q. Well, now, you know whether your 

bank paid interest on those deposits or 
not, don't you? 

A. I could not say that we did not 
pay interest on them, but I do not think 
we did; there is no record of it if we 
did. and, of course, we did not, if there 
is no record of it. 

Q. Iso record. Well, you did pay in
terest on certain deposits, did you not? 
Now that is a banking secret, I know, 
but isn't it true that when thev all tell 
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le truth to each other they admit that 
ley pay interest on deposits? 
A. Well, if they require you to pay 

iterest, you have to pay it. If you 
m't get the account without paying 
itorest you do it. 
Q. I understand; if you can get it 

ithout paying interest, you do. Isn't 
liat' so? 
A. Sure. 
Q. Did you have any other official ac-

ounts except the ones you have named; 
id you have a Prison Commission ac-
ount? 

A. No, sir. 
Q. Sir? 
A. No, sir; we did not. 
Q. Did you have any other official 

Lc-count ? 
A. None except what we have gone 

»ver. 
Q; None except what we have gone 

>ver? 
A. (Witness nods head.) 
Q. Now, have you your records there 

ihowing your relations with the National 
Exchange Bank of Houston, or the Hous-
;on X'^ational Exchange—you know what 
[ am talking about, Mr. Fox's bank? 

A. No, sir; I have not. 
Q. Well, you know what they were, 

ion't you? 
A. Why, we had a very active ac

count with the Houston National Ex
change Bank, and— 

Q. Isn't it true that you maintained 
a deposit—a considerable balance with 
the Houston National Exchange Bank 
for many months, and that you do yet? 

A. No, we have about eight or ten 
correspondents, and we try to keep the 
money equally divided, as near equally 
as we can. 

Q. Y'ou remember about the time th3 
Houston National Exchange Bank took 
over some paper of Governor Ferguson, 
the Temple bank discounted it with them 
or something of that sort, early last 
year or early this year; you remember 
the settlement of his overdraft, there 
and his indebtedness, by the acceptance 
of two or three or four notes of $37,500 
each, don't vou? 

A. I do." 
Q. Or approximately that amount? 
A. Yes. sir. 
Q. Don't you know that the Houston 

Exchange Bank—that Houston bank I 
am speak in';: of—took over one or more 
of those notes? 

A. I believe that we sold the notes 
to the Houston X'ational Exchange Bank. 

Q. Exactly; that is what I am try
ing to get at. 

A. Yes, sir. 
Q. Now, didn't you at the same time 

that you sold those notes to that bank, 
didn't you maintain a deposit in that 
bank—that is, the Temple State Bank, 
more than equal to the face value of 
those notes, a daily balance? 

A. Not intentionally. 
Q. I am not asking for your inten

tions, I am asking for the facts. Isn't 
it a fact tha t that balance was thus 
maintained ? 

A. I don't—I cannot say without 
looking at the record. 

Q. Well, have you got those records? 
A. No, sir. 
Q. Will you be good enough to get 

them or have them brought over here 
to you from Temple? 

A. I can, yes, sir. 
Q. I wish you would, please. Now, 

did the Houston—this Houston bank 
keep that paper until it was paid, cr 
did the Temple bank take it back—aaf 
part of it? 

A. Not handling the notes, I don't 
know. 

Q. Haven't you got—don't you keep— 
who does handle the notes in your bank? 

A. The president. 
Q. The president; who is he? 
A. Mr. Heard. T. H. Heard. 
Q. T. H. Heard. Well, don't you 

know whether those notes were taken 
back by the Temple State Bank, did you 
ever hear any discussion of that fact? 

A. No, sir. 
Q, You don't know about that? 
A. No, I don't know. 
Q. Why is it necessary for the presi

dent to keep your note register, don't 
you have a clerk to do that? 

A. W^ell, the stenographer registers 
the notes in our bank. 

Q. The stenographer? 
A. Yes, s i r . ' 
Q. Now, where is the note register, 

haven't you got it? j 
A. I t is at the bank. ^ 
Q. You did not bring that with you? 
A. No, sir. ' 
Q. Will not that disclose whether 

you took back the notes or not? | 
A. I t would. 
O. Will you have that brought over 

with this other mat ter ' 
A. I will. 
0. I will be obliged to you; if yO" 

will hurry it as much as possible, we 
will get through that much sooner. Will 
you make a note of both i tems ' i 
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A. I am looking for a pencil. (Wit
ness makes notation of request.) 

Q. Now, will you be good enough to 
take those daily—can you not make in 
the interim, too, a calculation as to the 
amount of money actually deposited dur
ing the year—Mr. Reporter, let me take 
that sentence back. Will you not make 
an addition from the several sums of 
money deposited by the several people, 
towit: the Secretary of State, the Bank
ing Commissioner and the Governor, in 
their official funds—their official ac
counts, covering these items that we have 
gone over as to what each one totaled 
and what was the character of the sev
eral accounts? 

A. You want that now? 
Q. No, if you will do that between 

this and tomorrow morning. We won't 
ask you to stop now. You can get an 
adding machine, I presume, and do that 
very quickly. What is the average rate 
of interest you get and have been get
ting during the years—the period we 
have been talking about at the Temple 
State Bank for the money you lend ? 

A. Money loaned to customers? 
Q. Yes. 
A. IJsually about eight or ten per 

cent. 
Q. Eight or ten per cent. Well, now, 

have you got the amount of your loans? 
A. That would be in the general 

ledger, which I did not bring along. 
Q. Well, you know approximately the 

amount of your loans, do you not? 
A. Approximately, two hundred thou

sand or thereabouts. 
Q. Not more than that. What is the 

average amount of your deposits? 
A. How long an average do you 

mean? 
Q. I mean take two years or a year, 

each year, what is the average amount 
of your deposits through the year? 

A. About four hundred thousand dol
lars. 

Q. About four hundred thousand dol
lars. Now, you have a capitalization of 
$125,000, haven't you? 

A. We have. 
Q. That would make $525,000. You 

then haA'e a surplus, haven't you? 
A. $35,000. 
Q. Of $36,000, that would make 

$565,00, or $560,000, wouldn't it. Now, 
you don't mean to say that you carry 
a surplus—that you carry $400,000 in 
your bank which you do not lend? 

A. Well, but we—that was an aver
age I was giving you of all the year 
round when I said the average I gave 

you. Now, at certain times of the year 
—certain times of the year our deposits 
are not so high. 

Q. What was that? Go ahead, I 
missed what you said there. 

A. I say at certain times of the year 
our deposits are not so high and our 
loans won't go so high as they would 
during the time of the year that cotton 
is being brought in and we have large 
deposits. 

Q. I understand that, but I was try
ing to get a t the average amount of 
your deposits. I did not mean the high
est point nor the lowest point, but I 
mean the average of your deposits, what 
would they be during,the year? 

A. They would average about four 
hundred thousand dollars. 

Q. Well, exactly, then, that is the 
average. Then, what would be the aver
age amount of your loans—they are 
higher some periods of the time than an
other ? 

A. Well, they would run between two 
and three hundred thousand dollars. 

Q. You mean to say that you have a 
reserve fund of from two to three hun
dred thousand dollars all the time? 

A. We have a building of $150,000 
to come out of that. 

Q. Now, when was that building 
raised to $150,000? 

A. I don't know exactly. 
Q. Well, about when? 
A. Possibly six months ago, or five 

months ago. 
Q. Six months ago. What was it 

carried at up until then? 
A. $100,000. 
Q. $100,000, and raised to $150,000. 

All right. Now, deducting $150,000 from 
your $360,000, you still have $210,000 
actual capital and surplus. Now, do 
you mean to say that you lend only 
about your actual capital and surplus 
and keep all your deposits on hand? 

A. Those figures I gave you there 
from— 

Q. Well, answer my question, please. 
A. Yes, sir. 
Q. Now, you certainly lend your de

posits, or you wouldn't want them? 
A. Certainly. 
Q. The only reason in the world a 

banker wants deposits is that he can 
lend those deposits at a profit? 

A. Certainly. 
Q. He wouldn't be foolish enough to 

try to take care of other people's money 
as a gratuity? 

A. No, sir. 
Q. He wants to make something out 
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f it, certainly. Now, .vou don' t me.in 
0 say t ha t you only lend the capital 
took and surplus of your stock and 
11 the time keep on hand the full 
mount of your deposits or the average 
f your deposits? 

A. No. s i r ; not on an average. 
Q. In addition to your capital and 

urplus. hnw much of .vour deposits 
rould you keep loaned? 

A. it is cn>^toniary to keep a reserve 
f possibly twenty to th i r ty per cent. 

Q. Of what—your capital, or— 
A. Of our deposits. 
Q. Of your deposits. All r ight. If 

ou have a reserve of th i r ty per cent, 
ake it the highest, you would ha /e 
1120,000? 

A. Yes, sir. 
Q, Thir ty per cent of $400,000. Then 

ou would "have $280,000 to lend out, 
wouldn't vou? 

A. All* right. 
Q. Plus $360,000—no, $210,000, tak-

ng ont tha t building, $210,000 would 
nake four hundred and eighty or four 
iimdred and ninety thousand dollars, 
I'ouldn't i t? Then your loans would 
veragc up to the neighborhood of $400,-
00, wouldn't they? 

A. Xo. s i r ; our loans have not aver-
ged tha t high. 

Q. Will you have t ha t brought from 
our bank tomorrow morning, together 
irith the other things—will you be good 
nough to make a memorandum of t ha t ? 
lach bank examiner's s tatement down in 
he oflice ought to show what your aver-
f;c deposit^ and average loans are, 
lughtn't they? 

.\, It would. 
Q. Of course, Governor Ferguson 

:new tlie-e deposits were kept there, 
lid he? 

.\ I ^u-iiect the Governor knew his 
)\\n aeitnint- were there ; I don't know 
vhi'ther he knew about the Secretary 
if State or not. 

«.i. He was a director up to the time 
le wa- elected Governor, wasn't he? 

.\, He was or thereabouts. 
<,'. You never had any of the State 

'.• in-iT- until he di.l become Governor, 
ilici you? 

-\. 1 .Imrt know, 
",>, Villi never heard of them, did you? 
A, Xo'. t 'lat I rcniemlier, 
',1, X'M: t'l.it you lenieinber. Xow, in 

—tiling, a- a part—we will ask yo;i 
atunit i:. Xow. th i - i- Governor Fer-
iju-i !i -- letti-i. isn't ':'.. -1iown you, of 
dat.. February .3. I'.'IT': 

A. It i^. 

Q. Tha t is a guarantee t h a t the bank 
accepted on those notes? 

General Crane : We off"er t;his in evi
dence. Do you want to see i t ? 
• Senator Hange r : Let 's see i t . (Hands 

back to General Crane.) 
General Crane : (Reads le t te r ) : "Feb

r u a r y 6, 1917. Temple S ta te Bank, Tem
ple, Texas. Gentlemen: In accordance 
with our previous unders tanding, this is 
to say t h a t I personally guarantee pay
ment of the notes of Alvah F . Ferguson, 
J . H . Davis, J r . , and Bell-Bosque Stock 
F a r m for the sum of $37,600.00 each." 

Mr. Chester Ter re l l : Who is that 
signed by? 

General Crane : Oh, beg pardon. 
Senator Hange r : Governor Ferguson., 
General Crane : Tha t is the main 

poin t—James E. Ferguson. 
Senator Hange r : W h a t is the date 

of i t? 
General Crane : February 5, 1917. 
Senator Hanger : T h a t is in the rec

ord already, introduced th is morning. 
General Crane : I don' t th ink the let

ter was offered. 
Senator Hanger : No, bu t the fact is 

in evidence. 
Q. You mean to say t h a t you never 

talked to Governor Ferguson about any 
of these deposits you had there—the 
Secretary of S ta te or the Commissioner* 
of Banking nor his own official account? 

A. I have no recollection of talking 
to the Governor about his accounts or 
any of our accounts since he has been 
Governor, no, sir. j 

Q. Since when? 
A. Since he has been Governor—since 

he left the bank. 
Q. When were you made assistant 

cashier? 
A. February 19, 1915. 
Q. AYell, now, there is another Blum 

up there who was connected with that 
bank, wasn ' t tliere, a t one t ime? 

A. There are several Blums owning 
stock in the bank. 

Q. But wasn ' t one connected with it 
as an officer who subsequently took some 
kind of position in the penitentiary? 

A. He Avas onlv a director of t'"e 
bank. | 

Q, Only a director. Is he a relative 
of yours? J 

A. Cousin, yes, sir. i 
Senator Hanger : T)i,l you ask whether 

he was sent to the penitent iary? 1 
General Crane : Oh, no I didn't I 

mean to suggest tha t vour relative took 
a po-ition inside tlie walls hut in the 1 

. peni tent iary depart:iie)it j 
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Q. Do you mean to say that you 
officers of the bank never discussed 
among yourselves those big deposits you 
were getting out of the State—^the large 
daily balances? 

A. Grovernor Ferguson had all his 
dealings, or has had since he has been 
Governor, with the president of the bank, 
Mr. Poe or Mr. Heard. 

Q. Mr. Poe or Mr. Heard? 
A. And he has never conferred with 

either of the assistant cashiers. 
Q. I see—I see. I think I have asked 

this question, which has been suggested 
to me—did the Penitentiary Commission 
ever make any deposits in your bank? 

A. No, sir; they did not. 
General Crane: That's all. 

Cross-examination by Senator Hanger. 

Q. The funds deposited by the Secre
tary of State, in the main, remained 
there a very short period of time, didn't 
they? 

A. Yes, sir. 
Q. Your settlements were made with 

the State at stated periods of time— 
that is true, isn't it? 

A. Well, the checks were honored im
mediately as they were drawn, or as 
they were presented? 

Q. Yes, sir; that is what I mean. 
You understand that when checks were 
drawn against that fund that was in 
settlement with the State Treasurer, by 
which the Secretary of State turn 3d 
over to the State Treasurer money that 
had not been collected by the Secretary 
of State? 

A. Yes, sir. 
Q, You understand that, don't you? 
A. Yes, sir. 
Q. Yes. Every cent of money that 

was deposited by the Secretary of State 
has been accounted for or is there now? 

A. It is. 
Q. And that amount is $15,000 or I 

believe it was on July 14th—that is 
right, isn't it? 

A. Correct. 
Q. Every cent of money deposited !)y 

Mr, Austin, the Bank Commissioner, or 
by Mr. Patterson before, if he did have 
such deposits, has been turned over to 
the State and paid to the State, hasn't 
it? ^ 

A. What account is that you are 
speaking of? 

I Q. The Banking Commissioner, Mr. 
Austin, or Mr. Patterson, his prede
cessor? 

A. It has. 

Q. There is no such account there as 
I understand? 

A. I t is closed, yes. 
Q. I t is closed? And every cent put 

in there has been accounted for to the 
State? 

A. I t has. 
Q. That is right. Every cent of the 

Governor's account has been accounted 
foj to the State. 

A. There is still a small deposit—a 
small credit in that account. 

Q. A small balance? 
A. Balance, yes, sir. 
Q. How much—$192, was i t ; I don't 

know. 
A. Eleven hundred and five dollars 

and twenty-five cents. 
Q. $1105.25? With the exception of 

that small balance of $1105, if that is 
the amount, every cent of that account 
has been accounted for to t"he State? 

A. I t has. 
Q. That is true, isn't it? 
A. Yes, sir. 
Q. Now, this Secretary of State's ac

count, being one that remained only a 
short period of time, you didn't loan 
that—^you had to account for that in 
thirty and ninety days? 

A. Yes, sir. 
Q. That is true, isn't it? 
A. Yes, sir; that is. 
Q. Now, you had an account—he 

asked you about the Houston bank, what 
is that, Houston Exchange? 

A. Houston National Exchange. 
Q. Houston National Exchange Bank ? 

You had an account—the Temple State 
Bank had an account with the Houston 
National Exchange Bank for a long 
period of time before this note trans
action, didn't it? 

A. I t had an account before that, yes, 
sir. 

Q. Along several years before? 
A. I think so; I don't know exactly 

how long without the record. 
Q. You don't know how long but it 

was before that? 
A. I t was, yes, sir. 
Q. Y"ou had funds in that bank be

fore then? 
A. We did; yes, sir. 
Q. And if there was any augmenta

tion of that fund or any amount that 
had been added equal to those notes, it 
was an accident and not intentional, so 
far as you know? 

A. So far as I know it was, yes. 
Q. Y''es. Now, don't that account 

there or some of those statements that 
General Crane examined you about, don't 
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they sIiDW tliat the Governor had a six
teen thousand dollar special account— 
didn ' t he have another account there 
called the "Special Account"? 

A. Tha t was a special account, yes, 
sir. 

Q. Yes. 
A. James E. Ferguson, Special. 
Q. Now this $5600, there wasn ' t any 

check drawn against that , was there? 
A. I don' t remember; whatever the 

charge was ; i t has been returned in the 
s ta tement and i t has been so long ago 
t ha t— 

Q. Xow your leaws there from your 
book don't indicate when it was, for wha t 
t h a t was charged against the Governor's 
account—before it was charged agains t 
his personal account, they don't indicate 
tha t , your books there don't? 

A, I don't find it on his personal ac
count. 

Q. Yes. Now, if t h a t were for a per
sonal obligation, then i t was—he was in 
Austin a t the time, wasn ' t he? 

A. So far as I know. 
Q. Yes. 
A. I don' t know. 
Q. I t was simply a mistake of the 

bank, if it was charged against the Gov
ernor 's account, wasn ' t it , if i t was for 
a personal obligation? 

A. I didn' t get the question. 
General Crane: Well, I—^go ahead, i t 

is cross-examination. 
Q. If it was a personal obligation 

and was charged to the Governor's ac
count, his account as Governor, then 
that was a mistake—charging i t to the 
Governor's account—of the bank's , was 
i t? 

General Crane: I think tha t is hardly , 
fair to the witness. Your Honor, becauae 
he has indicated t ha t he doesn't know 
anything about tha t . 

Senator Hanger : Well, all r ight , all 
right. I 

General Crane: He hasn ' t any per- I 
sonil knowledge of it. [ 

S i i a to r Hanger : All r ight. 
'>. They referred a while ago to the 

$.")i;nn a~ a check, inadvertently, I am 
~!in': you didn't find any check there 
>ij!i.d hv thr Governor for tha t amount, 
did yuu? 

'.'. If it wa- handled through there it 
W.I- ir.il.ably a charge ai 'ainst the ac
count made bv the bank? 

A. W,. only know that it is a debit. 
o. Ye<, that i- the j^inv.i exactly. 
A. According' tn our— 
Q. That is the point exactly. X'ow. 

these account- that ynu - i ioke 'about a 

while ago, t h a t General Crane examined 
you about in the first instance, t h a t was 
a largely fluctuating account, wasn ' t it? 

A. The Secretary of S ta te ' s account? 
Q. Yes. Don' t the balances show that 

i t was a very fluctuating account? 
A. Yes. 
Q. Bankers don ' t regard t h a t as a 

valuable account—one t h a t is highly 
fluctuating, do they? 

A, No, s i r ; because the money can
not b e - ^ 

Q. I t is no t dependable to do t h a t ! 
A. I t is not dependable. 
Q. And the money cannot be loaned? 
General Crane : Well, I object to that. 
Senator H a n g e r : All r ight . 
General Crane : I object to tha t . 
Senator H a n g e r : Well, we have cov

ered t h a t anyhow. All r ight . You have 
been asking about i t ; i t is all right. 

Q. Now, Mr. Blum, dur ing th is period 
of t ime the bank had large sums of 
money on hands, d idn ' t i t ? 

A. I t did, yes, sir. 
Q. Large amounts of money on hand? 
A. I t did. 
Q. Now, isn ' t i t customary, as be

tween banks, t h a t banks pay other banks 
for dai ly deposits or daily balances a 
cer ta in per cent or some per cent? 

A. Usual ly two per cent. 
Q. Well, whatever the amount is, they 

usual ly pay for dai ly balances that are 
in the hands and on deposit in other 
banks, some per cent? 

A. They do. 
Q. Yes. Whatever t h a t amount is de

pends upon, of course,— 
A. The agreement. 
Q. The agreement between particular 

banks. Can you show me t h a t special 
account of $16,000? (Witness hands 
sheet t o counsel.) 

A. Are you t a lk ing about the special 
account or James E. Ferguson, Govemorf 

Q. No, the special account of $16,000. 
A. I thought you mean t the Gov

ernor 's account. 
Q. No, I mean the $16,000 accounts 

W h a t is the da te of the $5600 item? 
A. August 23, 1916. i 
Q. August 23, 1910—is t h a t right? '' 
A. I t is. 
Q. How much did Governor Fergusfflr 

have on deposit to the account of James 
E. Ferguson, Special, not Governor, but 
2 r i 9 1 6 ? ^ ^ ' ^ ' ' ' ° " ' ^P^^ial, on Au, ' 

A. $40.33. 

?• ? r ' ' ^ ' \ r ' ' ^'1 ^^^t wrong! A. This IS March, '\Q. ^ 
August, '16. vou called for 
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Q, Yes, that is right. 
Q. Now, Mr. Blum, what I was try

ing to get at, when was that account 
closed? Does that show there? 

A. I t still shows a balance of $40.33. 
Q. Oh, yes; I was trying to get at 

when it was closed. Now, you said a 
while ago, and I wanted to get that in 
my mind, when there was some account 
closed. Was that the Banking Commis
sioner's account closed on March 10th? 

A. The Banking Commissioner's ac
count was closed. 

Q. Well, was it March 10th, that is 
what I was trying to get at, the date? 

A. March 10th. 
Q. Yes. 
Representative Reeves: 1917? 
A. Yes, sir. 
Senator Hanger: Yes, yes, Mr. Reeves, 

1917. 
Q. This $250,000 appears to be July 

11th. That was received from the Amer
ican National Bank? 

A. That was deposited in the Amer
ican National Bank to our credit there. 

Q. Oh, I see. And this statement 
here, I notice, on March 3rd, $115,000, 
I won't attempt to be exact because I 
am not looking at i t ; then on April 
something $5000—March 3rd, $115,000; 
on April something, $5000. That would 
show, of course, that the difference be-

I tween the $115,000 and $5000 had been 
checked out to the State Treasurer. 

A. Was checked out, yes, sir. 
Q. Yes. I think that is all for the 

present. 
A. You will find a check list on the 

opposite side of the page. 
Q. Check list on the opposite side? 
A. Yes, sir. 
Q. I was showing how it was—yes, 

I see the items right here showing how 
it was checked out—deposited and 
checked out. That is all I think about 
just now. 

Senator Hanger (to General Crane) : 
You are going to have him on the stand 
in the morning. 

General Crane: I want to ask him 
two or three questions right now. 

Redirect examination by General 
I Crane: 
; Q. I believe you stated that at the 
I date this check or this payment of $5600 
I out of the Governor's account, charged 

to him as Governor, that at that timn 
he had deposited to his credit in that 

j private account of his only—how much ? 
[ A. $40.33, I think. 

Q. $40.33? 

Senator Hanger: Not "private" ac
count but "special" account. 

General Crane: I know. 
Q. Was that the only account he had 

in the bank at that time? 
A. No, sir; he had a personal check

ing account. 
Q. What was that personal cheeking 

account, how much did he have then— 
to get a t the whole of it—what was his 
daily balances in his personal account 
oh August 23, 1916? 

A. (Referring to ledger sheets). That 
account was inactive in August. I t here 
shows an overdraft of $30,641.32. 

Q. All right. The amount then on 
the 23rd day of August, 1916,—he had 
an overdraft of thirty thousand dollar,s—-
how much? 

A. And six hundred and forty-one and 
thirty-two cents. 

Q. Six hundred forty-one dollars and 
how many cents? 

A. Thirty-two. 
Q. Thirty-two cents. Then that per

sonal account of his was that much 
worse than nothing, wasn't it? 

A. Yes, sir. 
Q. And the special account was 

$40.33? 
A. Yes. 
Q. Now you stated that—^you won't 

state that there was any check drawn 
aga'nst his account as Governor? 

A. How is that? 
Q. You will not state that there was 

a check against his account as Governor 
for that $5600 on the 23rd day of Au
gust, 1916? 

A. I say we have no way of telling 
whether it was checked or not. 

Q. Exactly. And isn't it true that 
you would not have charged Governor 
Ferguson's account as Governor, as you 
did in that instance, with the sum of 
$5600 without some written memoran
dum either in the form of a check or 
letter authorizing you so to do? 

A. You are correct. 
Q. All right. Then it must have been 

paid out then with his knowledge. 
Senator Hanger: Well, that is argu

mentative—we suggest that as argumen
tative. 

General Crane: Well, that may be ar
gument. 

Senator Hanger: I t is very leading 
and argumentative. 

General Crane: I will withdraw it. 
Q. Now you stated another thing, too, 

about that, now, that an account that is 
active—fluctuating, as Senator Hanger 
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fiays—is not such a valuable account as 
one that is steady? 

A. That is correct. 
Q. Well, isn't it true that nearly all 

of your accounts are more or less fluc
tuating? 

A. Not as much so as this account 
was. 

Q. Well, the daily balances will show 
what it was, will they not? 

A. Yes, sir, 
Q. Yes. And isn't it true that the 

accounts of nearly all of your customers 
are fluctuating? Just answer my ques
tion yes or no, please. 

A. Why. every account fluctuates, 
yes. 

Q. Surely. Sometimes the customer 
is borrowing money, and sometimes he 
has money to his credit—to his own ac
count? 

A. Yes, sir. 
Q. X'ow, one other thing I am going 

to ask you to do between this and to
morrow morning, if you please. Get 
the average daily balances—the average 
balances; you liave the balances for each 
day of the week. 

A. Yes, sir. 
Q. But I want to know the average 

balances for each month in each of these 
accounts that they run. 

A. I won't be able to get that up by 
in the morning, I don't believe. 

Q. Well, do your best at it, won't 
you? How long will it take? 

A. Well, I might have to look it up 
at once and send it down. 

Q. I thought you said the daily bal
ances would show. 

A. You mean on those accounts! 
Q. Yes. sir. 
A. Daily accounts, yes. sir. 
Q. Yes. that is what I thought. You 

will get that by tomorrow morning? 
Was Governor Ferguson charged interest 
on his large overdraft? 

A. He was. 
Q. What rate? 
A. Ten per cent. 
Q. Ten per cent? 
Senator Hanger: That is in the for

mer testimony. Judge. 
General Crane: I wasn't sure about 

that. I believe. Mr. Chairman, if you 
will allow us to adjourn now until t> 
morrow morning—Senator, may I ask 
one question before we adjourn? 

Senator Hanger: Certainly. 
Q. You do not know anything about 

Governor Ferguson's arrangements about 
checking against the funds of the bank. 

made with the president of the bank! 
You do not know anything about that! 

A. No, sir. 
Q. No—I understood you to say that 

a while ago. 
General Crane: A request comes from 

another source: 
Q. You do not know of your own per

sonal knowledge, I fancy, that those ac
counts have all been accounted for to 
the State, do you ? You only know that 
the money has been drawn out of your 
bank by the officers. 

A. Well, and statements rendered to 
whomever the account was paid, and the 
statement not being criticised, of course 
I take it for granted that it was correct. 

Q. I understand. To whom would 
you render the statement? You would 
render a statement for Governor Fergu
son's official account to him, wouldn't 
you? 

A. Yes, sir; we would. 
Q. You would render the Secretary of 

State's statement to him, wouldn't you? 
A. We would. 
Q. You would render the statement 

of the Commissioner of Banking and In
surance to him, wouldn't you? 

A. We would. 
Q. But you would never render .a 

statement to the Treasurer, would you? 
A. Not that I am aware of. 
Q. To be sure. Now, what I am try

ing to get at, Mr. Witness, is this: 
whether that is an inference of yours 
or whether it is true? I suppose you 
naturally supposed it was all right. 
Isn't that a fact? 

A. Yes, sir. 
Q. You do not know whether a dollar 

of that ever reached the Treasury, do 
you,—you just assumed that that was 
so, isn't that a fact? 

A. Yes, sir. 
Q. You know there was no interest 

paid by the bank to the State Treasurer 
for that money during all that period, 
don't you? 

A. Not that I know of. 
Q. (By Mr. Chester TerreU.) Have 

you a statement in Austin showing all 
notes owing by Grovernor Ferguson, by 
overdrafts, whether he owes them as 
principal, surety, or guarantor? 

A. You have a copy of the accounts 
there,—that is all I have. 

Q. Will you have a statement brought 
down showing his indebtedness to the 
bank at this time, either as principal or 
surety ? 

A. I will. 
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Q. And for all time since January 1, 
917. 
A. Yes, sir; I will. 

TUESDAY, AUGUST 7, 1917. 

Morning Session. 

H. F. Blum, Assistant Cashier of the 
'emple State Bank, resumed the witness 
tand, and in answer to questions pro-
lounded, further testified as follows: 

General Crane: Mr. Chairman, in the 
ixamination of this witness, things will 
)e very much facilitated if the Chair will 
isk the Banking Commissioner to bring 
ip the reports made by the Temple State 
Bank and the reports of the examiners 
severing the period that we have gone 
)Ter. The Chair can keep them in his 
iustody, or the committee will have them, 
ve do not desire the possession of them, 
rat it will aid very materially. 

Senator Hanger: That is all right 
writh us. Now, while the Banking Com
missioner is coming up, I want to ask a 
question. 

Genera] Crane: All right. 
Recross examination by Senator 

Sanger: 
Q. Will you undo that package you 

iave there (indicating package brought 
to the witness stand by the witness) — 
will you take the sheets there showing 
lames E. Ferguson's special account? 
Jfou testified yesterday afternoon that 
ihat account began in 1916, did you not? 

A, I beg your pardon. Senator, that 
waa not the special account, but the Gov-
jrnor's account. 

Q. In the Governor's account, turn to 
the Governor's account. I am showing 
jTOU now the account of James E. Fergu
son with the Temple State Bank (show
ing sheet to witness) ? 

A. Yes, sir. 
Q. Yesterday afternoon, the first was 

this adding machine, the first a slip of 
paper, the second a check, the third— 
If hat do you call this (indicating) ? 

A. A charge slip. 
Q. A charge slip of $9332.18. What 

8 the date of that? 
A. April 12, 1916. 
Q. Do you see that same charge on 

;he sheet from the book ? 
A. I do. 
Q. Or list? In that stamp it seems to 

)e blurred somewhat? 
A. Yes, air; very much. 

Q. Now, when did that reach the 
bank? 

A. April 13, 1916. 
Q. Now, running back, when was the 

item before that? 
A. March 7, 1916. 
Q. The one before that? 
A. February 3, 1916. 
Q. The one before that? 
A. January 12, 1916. 
Q. The one before that? 
A. December 21, 1916. 
Q. How do you get 1916 before 1915! 

1916? Is that 1916? 
A. The next one is August 23, 1916. 
Q. Well, but what is that December, 

is it 1915 or 1916? I t is before January 
12, 1916, isn't it? 

A. I t is 1915. 
Q. Well, isn't it 1915? 
A. Yes, sir. 
Q. You stated yesterday afternoon 

three or four times that this item of 
August 23 was in 1916. I will ask you if 
it is not a fact that that is impossible 
for that to be 1916, but was August 23, 
1915? 

A. I t is—it is 1915, and I believe the 
first time reading it there I said 1915. 

Q. I don't remember whether you did 
or not, but you said 1916 the other times 
I think. So it runs August 23, 1915; 
January 12, 1916; February 3, 1916; 
March 7, 1916; and April 13, 1916? 

A. That is correct, yes, sir. 
Q. Now, then, the item of $5600, then, 

instead of being dated August 23, 1916, 
as you testified yesterday afternoon, is 
August 23, 1915, isn't it? 

A. I t is 1915, yes, sir. 
Q. Now, I now exhibit to you the 

account of James E. Ferguson, Special. 
How much money was to the credit of 
James E. Ferguson, the special account, 
on August 23. 1915? 

A. (Referring to sheet.) $18,000.33, 
Q. I beg your pardon, isn't it $16,-

000.33? 
A. August? 
Q. That is September. Now, in Au

gust? 
A. $16,000.33. 
Q. $16,000.33 to his special account. 

General Crane asked you about his ac
count on August 23, 1916. Is it not a 
fact that these sheets from your books 
show that on August 23, 1915. the Gov
ernor's account was not overdrawn, but 
that he had a small balance to his credit ? 

A. (Referring to sheet.) 
Q. To his personal credit, outside of 

the special account? That is badly 
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blurred, isn't it, the reason you are look
ing at it BO closely! 

A. It is badly blurred, it appears, 
though, that he had a balance of $60.62. 

Q. Well, the point is, that it was not 
overdrawn at that time! 

A. No, sir; it was not. 
Xow, that is his personal account! 
Yes, sir. 
The special account had $16,000.33 

Q. 
A. 
Q. 

in it? 
A. 
Q. 
A. 
Q 

$16,000.33. 
Is that right? 
Yes, sir. 
That is right—I didn't remember 

the cents. That is all. 
Redirect examination by General 

Crane: 
Q. What did you say was his personal 

account on that 23rd day of August, 
1915? 

A. $50.62, I believe. 
Q. Now. of what items did that spe

cial account consist? 
A. It— 
Q. (Interrupting.) How was it cre

ated, for what purpose? 
A. I don't know for what purpose 

it was put there— 
Q. Isn't it true—isn't it true that it 

was created for the purpose—the fund 
was deposited to await the decision in 
a certain lawsuit? 

A. I don't know about that, General. 
Q. Have you got the agreement in 

reference to—will you bring the agree
ment in reference to that special ac
count? 

A. We have no such agreement. 
Q. Well, isn't it true that the special 

account was not drawn on to pay bis 
debts, it was there for a special purpose, 
wasn't it? 

A. There appears to be quite a num
ber of checks drawn on that account that 
did pay his debts, 

0- Well, conceding that. I am asking 
if it is not a fact that the special ac
count was made for a special purpose, 
and that his individual debts were 
chargeable to bis individual account? 

A, We charged the checks if they 
were marked "special." we charged them 
to -pecial account: if they were not 
marked, we charged them to his individ
ual account. 

Q. Well, you do not know what those 
items '-r^ecial account"' were? 

A. I do not. 
Q. You do not know what thev were 

kept for? 
A. T do not. 
Q. Have you prepared the amount of 

the daily balances of the Goyemor*! 
official account, the average daily bal
ances during the year! 

A. I have added them all up, as you 
requested, yes, sir. 

Q. Well, I wanted you to be able to 
state to the committee this morning 
what the average daily balances of the 
Governor's account was from the time 
of its inception down to the day it was 
closed ! 

A. Which account was that, the Gov
ernor's ! 

Q. The Governor's account, is i t ! I 
want each of them in succession. Per
haps this is the one—is i t ! (Paper to 
witness.) Did you add from that ! 

A. I did. From January 21, 1916, 
to the present time, there has been de
posited in the account of James E. Fer
guson, as Governor, $61,596.68. 

Q. I didn't ask you that, I asked you 
what was the amount of his average 
daily balances during the period that 
that account was kept alive! 

A. That will have to be figured. 
Q. Well, I know, I thought that was 

what you were going to do last evening. 
A. You asked me to list the deposits, 

as I understood it. General. 
Q. Well, you will do it a little bit 

later—you misunderstood me, I am sure, 
we asked for the totals—but I wanted 
the average daily balances. Now, will 
you turn to the Secretary of State's ac
count and see what was deposited by 
him—^by the several secretaries during 
that same period? 

A. During that period there was de
posited in the accounts of John G. Mc
Kay, Secretary of State, and C. J. Bart
lett, Secretary of State, $596,380.18; 
that is the total of all deposits. 

Q. All right. Now, have you figured 
the daily balances of that account? 

A. I have not, no, sir. 
Q. Now, will you be good enough to 

do that—you can do that in a few miH' 
utes when you leave the stand, can't 
you? 

A. I can. 
Q. Take the Commissioner of Bank

ing? 
A. He has a total deposit of $32,-

268..50. 
Q. During the entire period of hi* 

oflfice? 
A. Yes, sir. 
Q. You have not figured the amount 

of his daily balances ? 
A. No. sir. 
Q. Have you totalled the entire 
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amount of the government's funds that 
have been in the bank—deposited in the 
bank! 

A. I have each one totalled sepa
rately. 

Q. Well, but can you add the three 
items together right quickly and give us 
the totals, as you have figured it? 

A. I could if I had a pencil. 
Q. All right, I will supply that—here 

(handing witness paper and pencil) ? 
A. (After figuring.) There seems— 
Q. Have you got those totals now ? 
A. I have. There seems to be a total 

of $680,634.36. 
Q. Yes? Now, you stated yesterday 

that—in answer to a question of Senator 
Hanger—that much of that money was 
not loaned. How can you tell what 
money was being loaned when it was de
posited in the bank ? 

A. Well, we could—we were expect
ing to be checked on for large amounts at 
any time. 

Q. Wait a minute, now—wait a 
minute. How could you tell what money 
was being loaned? When the money is 
put in the bank, it all goes into the vault, 
doesn't i t ! 

A. Exactly. 
Q. You loan to this one, and to that 

one? 
A. But then, you are required to hold 

a larger amount back. 
Q. I understand, but you cannot tell 

whether you are lending money that was 
deposited by the State, or the officers, or 
whether you are lending money depos
ited by John Smith, can you? 

A. No, sir. 
Q. You are simply lending money 

, that is in the vaults of the bank, for 
M'hich you owe the depositors? 

A. Well, if it were the amount— 
Q. Well, will you answer my question 

please ? 
A. You are right, 
Q. You are simply lending money that 

has been deposited in the bank by your 
customers, without knowing whether it 
was deposited by the one or the other? 

A. That is right. 
Q. That is true, isn't it? 
A. Yes, sir. 
Q. This $680,000—whatever you have 

got there—was it $680,000? 
A. $680,000; yes, sir. 
Q. $680,000, that increased your ca

pacity to make loans, didn't i t ! 
A. Very little. 

Q. Well, what did you keep these de
posits for? 

A. To pay them out when they were 
checked for. 

Q. Well, but why did you have the 
money carried from Austin to Temple 
and deposited, why were you charged 
with the custody of it if it was no con
cern to you? 

A. To make a fine showing on our 
statement. 

Q. To make a fine showing on your 
statement? That enabled you to get de
posits from other people? 

A. No, sir. 
Q. Well, what did you want to make 

a fine showing for? 
A. Every bank likes to make a good 

showing. 
Q. Just like a boy puts on a red neck

tie, isn't i t ; just to make a showing,— 
is that it? 

A. Exactly. 
General Crane (to the Chairman): 

Have you those reports, has Mr. Austin 
furnished those papers? 

Chairman Fly: I suppose so; yes, sir. 
General Crane: Let the witness have 

these, please. 
(The Sergeant-at-Arms handed some 

papers to the witness.) 
Q. Now, I call attention to the report 

of the bank examiner, of date March 29, 
1917—or as refiecting the condition of 
the bank on the 29th of March, 1917, 
and T will read to you, with you correct
ing me, now, wherever I go wrong—will 
you? (Reading): "Loans and discounts, 
personal or collateral, $238,545.87. Bills 
of exchange,"—what were they, were 
they exchange that you had sent out ? 

A. No, sir; that was an account cov
ering automobiles, 

0. $3000.55 ? 
A. $3002.55. 
Q. $3002.55. Now, here you add, do 

you, from approved reserves? 
A. Reserve agents. 
Q. Reserve agents? 
A. Yes, sir. 
Q. All right. The City National Bank 

of Galveston owed you $1244, didn't 
they? 

A. And forty-three cents. 
Q. And forty-three cents. Commerce 

Trust Company, $15,215.91. First Na
tional Bank of Waco. $1029.25. Amer
ican National Bank of Austin, $7031.83. 
Union National Bank of Houston. $5.-
872.13. The Oklahoma Stock Yards Na
tional Bank, Oklahoma City, $1.'.".4.41. 
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Belton Xational Bank, $958.28. City Na
tional Bank, Dallas, $10,677.61. Na
tional Park Bank of New York, $31,-
143.53. National Reserve Bank, Kansas 
City, $7041.31! 

A. $40.31. 
Q. $40.31, correct. Houston National 

Exchange Bank, Houston, $91,823.47. 
Central Texas Exchange National Bank, 
Waco, $6378.88,—making a total of 
banks deposited, the amount you had de
posited in other banks, of $179,870,64, 
isn't i t ! 

A. Exactly. 
Q. X'̂ ow, for all these items you got 

two per cent on your balances, didn't 
you! 

A. I believe so, yes, sir. 
Q. Yes, sir. Xow, add that $179,-

870.64 to the amount of your personal 
loans of $238,645.87, and see what the 
aggregate amount of your loans to banks 
and individuals was^ 

A. Call your amounts, please. 
Q. Personal, $238,545,87; banks, 

$179,870.64. 
A. (Figuring.) $418,416.51. 
Q, Exactly. The total amount, then, 

of the loans and discounts to individ
uals and the amount deposited in banks 
on which you were getting interest was 
.$418,416.51? 

A. Yes. sir. 
Mr. Chester Terrell: Does that cover 

real estate loans? 
General Crane: No, there are none 

shown here. 
Q. I believe in this statement there 

are no real estate loans shown? 
A. They are included in the first 

amount. 
Q. They are included in the first 

amount? 
A. Yes, sir. 
Q. There is a place there for loans 

on real estate, but it is blank, isn't it? 
A. It is, yes, sir. 
Q. The amount, now, of your over

drafts was .>s341.73. which be good enough 
to add to that, will you? 

Mr. Carlock: General, what is the 
date of that statement? 

General Crane: The date of this 
statement is the 29th of Alarch. 1917. 

Q. What is this item of bonds and 
-toi-ks what doe- that include? 

A. That is bonds and stocks that 
were held in the hanks, the same—that 
would be added to this, the same as 
notes. 

0- They are interest-bearing securi
ties? 

A. They are, yes, sir. 
Q. All r ight Now, then, you had 

$16,622 of those, didn't you? 
A. We did, yes, sir. 
Q. Making a total of how much! 
A. $436,380.24. 
Q. All right. Now let's get the 

amount of cash that you kept on hand 
to meet these obligations,—curreni^, 
vou had $43,342, didn't you; specie, $18,-
852.35, didn't you? 

A. Yes, sir; we did. 
Q. Yes. Total cash on hand,—yott 

had cash item convertible, I suppose you 
count that cash? 

A. Yes, sir; we do. 
Q. Of $135.60. The total amount of 

cash on hand is what? 
A. $67,329.95. 
Representative Lee: How much? 
Mr. Harr is : Read that again. 
The Witness: $57,329.96. 
Q. Total cash on hand on that date 

was $58,020.92, wasn't it? 
A. I t was. 
Q. Yes. Speak so the reporter gets 

it here, and so that they will under
stand it. All right, now, we will take 
the one made which seeks to reflect the 
condition of the bank on the 30th day of 
June, 1917—on the 29th of June, 1917. 
Now you have again loans and discounts, 
personal. $284,439.26. haven't you? 

A. We have, yes, sir. 
Q. Bills of exchange, $15,034.48. 
A. Correct; yes, sir. 
Q. $284,439.26, and $15,034.58; over

drafts, $2478.03; bonds and stocks, $16,-
122. Now going to the banks with which 
you had money deposited at the same 
time—correct me now when I am wrong. 

A. All right. 
0. City National Bank, Galveston, 

!fi8052.50: Commerce Trust Company, 
Kansas City, $88,862.42; First Nationat 
Bank. Waco, $1512.48; American Na
tional Bank. Austin. $18,945.51: Union 
X^'ational Bank, Houston, $21,940; Okla
homa Stock Yards National Bank. 
."PS!80: Belton National Bank, $5269.47; 
City National Bank. $6488.68; National 
Park Bank, New York—I must have got 
that wrone—wait a minute—^National 
Park Bank, $68.396.R2: Houston Na
tional Bank, Houston. .1:3.5.780.29; Central 
Texas Exchancre X^ational Bank, Waco, 
.<!6937.08.—making a total—no, in addi
tion to that you had in the Austin Nar 
tional Bank. Austin. Texas, two thou
sand—no. what is t h a t ' 

A. ifiio.OOO-that is the date. 
O. That is the date, .^lo.noo Tn th* 

Citizens Bank and Trust Compan^** 
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Austin, $10,007.90; in the State National 
Bank at Austin, $10,000,—^making a 
total on the whole of how much? 

A. I will have to add that up. 
Q. What is the amount? 
A. That is a total of $238,216.75. 
Q. So that you were drawing two per 

cent interest on that. Now add that to 
the amount of your individual loans and 
the other items of loans that we have 
named. 

A. $304,673,87. 
Q. And the amount of the loans to 

the individuals and to the banks were 
$304,7— 

A. Five hundred seventy-three eighty-
seven. 

Q. Five hundred seventy-three eighty-
seven! 

Mr. Harris: Have him verify those 
figures. 

The Witness: We did not add the 
first bunch. 

General Crane: Well, let's get them 
all in. • 

Q. Now, then, what was the amount 
of the bank loans to the banks and tlie 
loans to individuals on that date! 

A. $542,790.62. 
Representative Reeves: When was 

that date, (Jeneral! 
General Crane: That date was June 

29, 1917. 
Q. Now, yesterday, then, you must 

have been mistaken in saying that the 
amount of your loans did not exceed, 
often, much the amount of our capital 
stock. Counting your capital stock and 
surplus, $360,000, how much did your 
loans exceed the amount of the capital 
stock on that particular date? 

Mr. Harris: The capital stock and 
surplus is $165,000. 

Q. I mean $165,000; take the $165,-
000 from that. 

General Crane: I t is $160,000. 
Mr. Harris: $5000 and undivided 

profits. 
General Crane: Well, I know. 
Q. Now how much did your loans ex

ceed the amount of your capital stock 
and surplus on that day ? 

A. $139,573.87. 
Q. How much? 
A. $139,573.87. 
Q. Now, will you be good enough to 

turn to your statement and see just how 
much of the public funds you had on de
posit on that particular day? 

Senator Hanger: May I ask him,— 
does that include the amount on deposit 
in other banks ? 

The Witness: No, sir; it does not. 
General Crane: What is that? 
The Witness: The difference between 

our loans and the capital stock and sur
plus. 

General Crane: You are mistaken 
about that—you are mistaken about 
tha t ; that includes all of the loans, per
sonal and to the banks. But go on and 
get me those two items. 

The Witness: The date of that. Gen
eral, please? 

General Crane: Sir? 
The Witness: The date of that, please. 
General Crane: June 29, 1917. 
Q. How much did the Governor have 

deposited there on that day? 
A. To his Governor's account he had 

$1105.25. 
Q. How much did the Secretary of 

State have on that day? 
A. June 29th, that is, is it ? 
Q. Yes? 
A. $354,841.70. 
Q. How much did the Banking Com

missioner have there on that date? 
A. Nothing at all. 
Q. Then what was the aggregate 

amount of the Governor's and Secretary 
of State's deposits there on that partic
ular day? 

A. $355,946.95. 
Q. Now, let's see how much cash was 

in the bank on that day? Now the 
amount of cash actually in the bank on 
that day was— 

A. Here it is right here (witness in
dicates on statement). 

Q. The total cash on hand in the bank 
on that day was $45,883.21, wasn't it? 

A. I t was; yes, sir. 
Q. So that you were mistaken in say

ing that the money that was deposited 
by these State officers in the Temple 
State Bank was not used by the bank 
but little, were you not—did you answer 
my question? 

A. Part of it used; yes, sir. 
Q. Well, now, part of it. Take the 

amount of cash on hand in the bank from 
the amount that the State officers put on 
deposit there on that day, and tell this 
committee how much of the State funds 
were evidently loaned out—take your 
$45,000 from that, and concede that all 
the $45,000 was State funds? 

A, But, General— 
Q. Yes ? 
A. Beg pardon, but the most of that 

State money was deposited in other State 
banks. It was not laying in our— 
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Q. I understand; I am not talking 
about that. We have talked about that. 
You were gettiag two per cent commis
sion—two per cent interest on those 
SUte funds, were you not! 

A. Well, yes, sir. 
Q. Exactly. That is what I am talk

ing about. Now how much of the funds 
of the officers did you have in your bank 
on that day; take that $45,000 from that 
and say where that money was—it was 
not in your bank. How much? 

A. There is a difference here of $310,-
063.74, but then that was not in our 
vault. 

Q. Oh, I did not—to be sure, the 
statement shows that it was not in your 
vault, but it was either deposited in the 
vaults of other banks upon which your 
bank, the Temple State Bank, was draw
ing two per <;ent interest, or it was loan
ed to your customers there in the coun
try, upon which you were getting either 
etight or ten per cent interest—isn't 
that so! 

A. I t is. 
Q. Yes, it is. All right. Now, will 

you help me get the next report! 
A. It is the one about three months 

back from that^ General? 
Q. Yes, we had one in March, and we 

had one in June, and now we want one 
just before March. 1917— 

A. It would be December, 1916. 
Q. Here—December, 1916. 
A. That is the next one. 
Q, I now call your attention to the 

bank report made by the Banking Com
missioner of the same bank, refiecting 
the condition of the bank at" the close of 
business on the 26th of December, 1916. 
I will ask you to note on the 26th day 
of December, 1916, what the amount of 
loans and discounts on personal and 
collateral was? 

A. .*452.S72.21. 
Q. $452,872.21. 
Representative Reeves: What date 

was that, General? 
General Crane: The 26th of Decem

ber. 1916. 

C,i. X'ow on that date, deducting your 
entire capital and surplus—no, wait; we 
will get to that a little bit later. Bonds 
and stocks at that time were $19 157 
were thev not? ' ' 

A. They were. 
Q. Xow I note that in this vou have 

vour hank house valued at $100,000. 
Now in the previous statements we read 
It was valued at .$150,000. Was there 

any rapid increase in Temple real estate 
in that interval! 

A. There has been since the date that 
the bank was built to the present time, 
yes, sir. 

Q. Yes. Well, we want—now we get 
to these other items. City National 
Bank carried for you—you deposited 
with it $8284.20, didn't you! 

A. We did, yes, sir. 
Q. Commerce Trust Co., $9644.03; 

First National Bank, Waco, $21,674.13; 
American National Bank at Austin, $14,-
088.04; Union National Bank, Houston, 
$43,350; Oklahoma Stock Yards National 
Bank, Oklahoma City, $6614.02; Belton 
National Bank, Belton, $37,686.62; City 
National Bank, Dallas, $17,483.34; Na
tional Park Bank, New York, $84,. 
346.36; National Reserve Bank, KaniM 
City, $30,322,93; Houston National Ex
change Bank, Houston, $7626,34,—^mak
ing a total of $261,118.21—isn't that so? 

A. That is correct; yes, sir. 
Q. Now, then, adding that to the 

amount of your individual loans, what 
was the amount of your bank loans and 
individual loans? 

A. Let's have that total, please. 
Q. $261,118.21. 
A. $733,147.42. 
Q. Now where is that last report we 

had—the one immediately succeedii^ 
this? 

A. March ? 
Q. Now will you turn to your State 

officers' accounts again and see just how 
they stood on this day—the 26th day 
of December, 1916? 

A. We had only $11,582.50. 
Q. How much? 
A. $11,582.50. 
Q. On that date. Y'es. 
General Crane: Now in this connec

tion I will offer the remarks of the Bank
ing Commissioner reported to the Bank
ing Department on the condition of the 
bank on this last report that I read: 

"In violation of Section 89, Cureton 
& Harris Digest, of the State banking 
laws, this bank has carried a line of 
James E. Ferguson in the sum of $73,-
000, as well as of the Bell-Bosque Stock 
Farm of $58,000"— 

Senator Hanger: That is in the testi
mony already admitted. 

General Crane: Well, I didn't think 
this was in this connection—in this form. 

Senator Hanger: Yes, sir; that exact 
report. 

General Crane: At any rate I will 
read this particular report. ' 
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Senator Hanger: There is no objec
tion. 

General Crane: That is, the part I 
want to read. 

Senator Hanger: That exact state
ment was read in the other record. 

Gen«ra^itprane: This particular part 
I didn't read: 

"At meeting held by directors on De
cember 26, 1916, an agreement was en
tered into between oflScers and directors 
of the Temple State Bank and Mr. James 
E. Ferguson by which a reduction in the 
lines of Mr. James E. Ferguson and the 
Bell-Bosque Stock Farm will be brought 
about. I t was agreed that within the 
next thirty days at the instance of Mr. 
Ferguson the Temple State Bank would 
place on deposit with any two banks in 
the State the sum of $50,000 each, for 
a period of twelve months from such 
date. Such money to be carried to the 
credit of the Temple State Bank and 
subject to their check at the expiration 
of the above time, and with banks of 
good solvent reputation. In lieu of the 
above, a reduction in the lines of the 
Bell-Bosque Stock Farm and Mr. James 
E. Ferguson to $30,000 and $25,000, re
spectively, would be given, such indebted
ness to be carried by the Temple State 
Bank until January 1, 1918, and to be 
secured to the satisfaction of the direc
tors of the Temple State Bank." 

Mr. Chester Terrell: Who signed that 
—^what bank examiner signed the report 
you have just read? 

The Witness: Eli Marks. 
General Crane: Eli Marks. 
The Witness (handing paper to Gen

eral Crane) : That appears to be the 
next one that is here. 

Q. Now, Mr. Blum, I am exhibiting 
to you now a report of the bank exam
iner, Eli Marks, of date reflecting the 
condition of the bank on the 21st of 
August, 1916. That shows loans on per
sonal collateral—personal and collateral 
amounting to $616,078.33, doesn't it? 

A. Yes, sir. 
Q. Bills of exchange, $5000; bonds 

and stocks, $30,677, doesn't it? 
A. Yes, sir. 
Q. Now, are there any other items of 

credit there that you have loaned? 
A. There is not. 
Q. Well, will you add those three, 

please? I will help you; $516,078.33, 
$6000, $30,677. 

A. $650,766.33. 
Mr. Harris: What is that? 
General Crane: Bank deposits—I 

mean loans on personal, collateral and 

other loans amounted on the date of 
examination, the 21st of August 1916, 
to $550,756.33. 

Senator Hanger: What are the dif
ferent items—what are they made up of! 

General Crane: The items are loans 
and discounts, personal and collateral, 
$516,078.33; bills of exchange, $5000; 
bonds and stocks, $30,677. 

Senator Hanger: All right. I didn't 
hear you read it. 

Q. Now, here I find an item of for
eign loans. Are they included in these 
items we have gone over? 

A. They are; yes, sir. 
Q. Then here are some other loans 

secured by real estate against which 
there existed prior liens. They are not 
included, are they? 

A. Yes, sir; they are. 
Senator Hanger: We can't quite hear 

you. Did you say they were! 
A. They were included in the first 

amount, yes, sir. 
Senator Hanger: He doesn't talk loud 

enough. 
Q. Now, at that time you had in the 

various banks of this State, including 
the ones the names of which we have 
been reading heretofore, how much 
money ? 

A. $32,447.06. 
Q. That is exclusive, however— 
A. Of $10,150,56. 
Q. And another? 
A, Well, that is the total. 
Q. Which? Yes, you are right. 

What is that two and a half? 
A, Per cent of interest. 
Q. Per cent of interest? Now, these 

various columns you have show the 
rate of interest the banks were paying 
you for the money? 

A. They do; yes, sir. 
Q. Let's see; do the other reports 

show the same thing? 
A. They do; yes, sir. 
Q. The lowest rate of interest paid 

was two per cent, wasn't it? 
A. I t was; yes, sir. 
Q. And on some it was three per 

cent ? 
A. On one account; yes, sir. 
Q. Charged the Belton National Bank 

three per cent? 
A. They paid us three per cent, Gen

eral. 
Q. I mean they paid you three per 

cent. The First National Bank of Rog
ers paid two and a half per cent? 

A. Yes, sir. 
Q. The National Park Bank of New 
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York two per cent, and the Rogers S ta te 
Bank two and a half per cen t ! 

A. They did; yes. sir. 
Q. Now, let 's go back to the other re

por ts so as to show exactly wha t you got 
in those instances. Well, you can s t a t e 
generally from your inspection t h a t you 
were ge t t ing two per cent on all in t he 
report of da te December 26, 1916! 

A. ^^'e were ; yes, sir. 
Q. Now jus t immediately preceding 

tha t , so there will be no dispute about 
it . You can s t a t e from an inspection 
of th is tha t , with the exception of tiie 
Rogers S t a t e Bank on $10,000, which was 
paying two and a half per cent, t h a t all 
the banks in March, 1916, were paying 
you two per cent in teres t on the deposits, 
weren ' t t h e y ! 

A. They were; yes, sir. 
Senator Hanger : W h a t is the date of 

t h a t s t a t emen t? 

General Crane: March, 1916—the 
13th, I believe i t is, 

Q. Have we jus t read June 5, 1916? 
A. Tha t ' s the next one. 
Q. The next one we w a n t to read? 
A. Yes, sir. There are the three we 

have read. 

Q. Well, t u r n to the one showing the 
ra te of interest . 

A. March 13. 
Q. Well let 's jus t t ake i t in order. 
A. We have had this . August 21 . 
Q. Now, on August 21, 1916, you can 

s tate— 
A. You have read t h a t once. Gen

eral. 
Q. Have 1 heard the interest on i t? 

Yes. we had it. too. 
General Crane (to the s tenographer) : 

Jnst leave that out, Mv. Pickle. 
(>. I now call your a t ten t ion to the 

report of the Temple Sta te Bank—on the 
Temple S ta te Bank reflecting its condi
tion at the close of business the oth of 
•hine. 1010. 

Mr. Chester Terrel l : General, would 
you mind reading into the record who 
siijned those difl'erent reports? 

( i ' l e i a l Crane: Eli ^ larks signed this 
one. I think he signed them all. 

Q. Xow on tha t date, the amount of 
the loans and discounts, personal and 
collateral, was .'?4.']."i.1.57.^1. wasn ' t i t? 

A. It was ; yes. sir. 
Q. Accrued interest . $10,038.58, 

wasn't it ? 
A. It was. 
Q. Overdrafts. .?4S,.j0.5,n4. wasn' t i t? 
A. It was. 

Q. Bonds and stocks, $30,677! 
A. I t w a s ; yes, sir. 
Q. Xow, add those i tems, please, and 

see what the to ta l was a t t h a t date. 
(Witness adds .amounts.) 
Q. Now, wha t is the to ta l amount!— 

I will read i t . I believe you say the 
total amount of those loans, wi th the 
accrued interest and overdrafts and 
stocks and bonds, was $524,379.33. Now, 
let 's t u r n to your bank deposits for the 
same date. 

(Witness hands paper to General 
Crane.) 

Q. The to ta l amounts t h a t you had 
deposited in the var ious banks of this 
Sta te and other S ta tes amounted to fifty 
—well, in banks inside and out of Texas, 
reserve agents, $50,941.64, and in banks 
t ha t were not reserve agents $11,234,30, 
making a to ta l of w h a t for bank depos
i ts? 

A. $62,175.94. 
Q. No^v, wi th the exception of the 

Oklahoma Sta te Bank, which paid 
three per cent, the Rogers Bank, paying 
two and a half per cent, and the Rogers 
Sta te , two and a half per cent, they all 
paid two per cent, except a San Antonio 
bank and a Belton bank, which were 
paying none on their balances? 

A. Tha t is correct ; yes, sir. 
Q. Their balances amount ing to a lit

tle more t han twelve thousand dollars. 
Now, let 's t u rn to the amount of your 
cash on hand on this date. At t h a t time 
you had cash on hand thirty-one—^no, I 
want the to ta l . 

A. I will have to add i t up. 
Q. Thirty-one thousand— 
A. N o ; these i tems here will have to 

be added. 
Q. Well, I will read them. You had 

in hand a t t h a t t ime in currency $31,-
135; specie, $7325.87; cash items con
vertible, $35,777.56; making a total of 
how much ? 

A. .$74,238.43. 
0- Bu t vou had in actual cash only 

$38,460.87, d idn ' t you? 
A. We did ; yes, sir. 
0 . In what did these cash items con

vertible consist? 
A. Consi-ted of all checks on the file 

t h a t day t h a t have not yet been carried 
to the clearinjT or charged to the books. 

Q. I see. Now, I call your atten
tion. Mr. Witness, to the repor t of the 
bank examiner—what is his n a m e ' 

A. Pau l D. Vil laret . 
Q. Exhibi t ing the condition of the 

bank on the 13th of Mar eh. i g i g didali 
we read th is once? 
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A. I think so. June, 1916, was the 
last one. 

Q. All right. The amount of your 
loans on that date, personal and col
lateral, was $486,637.03? 

A. Yes, sir. 
Q. Bills of exchange, $37,512.84; 

overdrafts, $29,645.50; bonds and stocks, 
$30,677. Now, will you add those items 
and see what the amount of your over
drafts and loans was? 

(Witness adds amounts.) 
Q. -The total amount of those per

sonal loans on collateral, overdrafts, 
etc., was $583,472.37; is that true? 

A. It is; yes, sir. 
Q. Now, at that time you were de

positing money in other banks, on which 
you were drawing interest at two per 
cent, $121,820,23? 

A. We were; yes, sir. 
Q. You were depositing money in 

other banks upon which you were get
ting in part two and a half per cent, 
amounting to $11,389.56, weren't you? 

A. We were; yes, sir. 
{) Q. Now, the total bank deposits of 

the other two, please! 
^ A. $716,882.16. 
I,, Q. So, the total amount of your 

loans and discounts, banks and all, 
amounted at that time to $716,882.16; 

P is that correct? 
J, A. I t is; yes, sir. 

Q. For the year 1915—I will take 
tW. 

lite*' 

them backwards, so as not to break the 
^ continuity—no, I will continue at the 

first. Now, I call your attention to the 
first report for the year 1915, the close 

f of business the 15th day of February 
1̂  that year. Now, the 15th of February, 

^ 1915, your loans and discounts, indi-
- viduals, personal and collateral were 

• , $335,553.61, were they? 
j(ĵ  A, They were; yes, sir. 

(jj Q, And the resources that you then 
' had on that date as found by the exam

iner were noly $338,056.40, weren't they? 
,^i . A. Yes, sir. 
' Q. I wish you would answer a little 

louder, so the committee can hear. 
A. Yes, sir; they were. 
Q. Then, in addition to the $335,-

^ 553.61, loans and discounts, personal 
!ks", and collateral, you had loans on real 
iW'y estate of $113,560.66; didn't vou? 
to'". A. We did; yes, sir. 

rep' lOlt' 
Q. Overdrafts, $8021.64? 
A. Correct. 
Q. Bonds and stocks, $58,259. Now, 

, will you add the amount of those liabil-
itionj ities there? 
]9l^ (Witness adds amounts.) 

Q. I understand from you now, Mt. 
Blum, that the total amount of your 
personal loans and collaterals was $515,-
394.91 ? 

A. Yes, sir. 

Q. And your resources were only 
$338,056.40. What do you include in 
resources? Don't you include all of the 
available assets at a fixed valuation? 

A. Yes, sir. This is the correct 
amount right here (indicating on state
ment)—there is a difference of a note 
there that was up as collateral. 

Q. The total amount of your deposits 
on that day were what, individual de
posits ? 

A. I t is not on that page. 
Q. Turn to the page showing the 

amount of your individual deposits on 
that day, please. 

(Witness refers to statements.) 
Q. You have down here as deposits 

$412,484.20 on that day? 
A. That is correct, yes, sir. 
Q. But that is not your individual 

deposits, is it? Here is a statement of 
your individual deposits subject to check 
on that date, which show $322,840.34; 
time certificates of deposit, $89,291.59; 
cashier's checks, $2132.41. Now, I will 
call your attention to the report for the 
close of business on the 26th day .if 
May, 1915; the amounts of your loans 
and discounts, then, were $458,766.73, 
weren't they? 

A. They were, yes, sir. 
Q. Overdrafts, small, $3.95. Bonds 

and stocks, $66,577. Your individual de
posits subject to check at that time were 
$356,804.53, weren't they? 

A. They were, yes, sir. 
Q. Demand certificates, $79,194.66? 
A. Yes, sir. 
Q. Cashier's checks, $2852.08? 
A. Beg pardon, $2085.28. 
Q. That is right, $2085.28. Now, the 

amount of your loans to banks on that 
date—the amount of your bank deposits 
at that time, that is. the money upon 
which you were getting two per cent 
interest from banks, amounted to what? 
You haven't footed it up here, have you! 

A. I t is not footed, no, sir. 
Q. Will you be good enough to do 

that? 
A. (Witness makes computation.) 
Q. The total amount that you had 

deposited in banks at that date was 
less than $30,100, wasn't it? 

A. About $30,000. 
Q. About $30,100. Now, on the IStb 

day of December, 1915, loans and dis-
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counts, personal collateral, you had 
$486,638.76? 

A. Yes, sir. 
Q. Bonds and stocks, $36,677—total 

w h a t ! 
A. $521,315.76. 
Q. How much, $621,316.75? Your in

dividual deposits a t t ha t t ime subject to 
check were $579,344.44, weren't they? 

A. They were, yes, sir. 
Q. The t ime certificate deposits, $34,-

369.40, total how much? 
A. (Witness makes computation and 

shows amount to counsel.) 
Q. The total amount of the individ

ual deposits on t ha t date was $613,-
713.84? 

A. Correct, yes, sir. 
Q. The total amount of money t h a t 

you had deposited in the var ious banks 
t h a t were reserve agents a t t h a t t ime 
wa^ $94,632.90, wasn' t i t ? 

A. Yes, sir. 
Q. The total amount t h a t you had 

deposited in banks t ha t were not reserve 
agents was .«10.284.74, wasn' t i t? 

A. I t was, yes, sir. 
Q. Adding the two makes how much? 
A. $104,917.64. 
Q. Have you a list of your directors 

for the month of February. 1917, bank 
directors, could you s ta te them to date? 

A. You will find them on each one of 
the statements. General. 

Q. Yes, I think you are r ight about 
tha t , but could you s t a t e them from 
memory ? 

A. Yes, sir, I believe so. 
Q. Well, all right, save us the trouble 

of looking them up? 
A. John L. Ward, W. F . Blum, J r . , 

J . H. Davis. Jr . , E. W. Moore, A. J . 
Kuykendall. 

Q. H. A. or A. J.? 
A. A. .1. Kuykendall . I will have to 

refer to the list. General. (Referring to 
li-t,^ T, H, l lurd , Wm. Maresh. 

0 . Is that all? 
A. I believe t ha t is all. A. .1. Ja r -

rell. I beg pardon, 
Q. X'̂ ow. what was the highest ra te 

of interest tha t the Temple S ta te Bank 
paid for deposits? 

-^. The highest to my knowledge is 
four ]^vV r e n t . 

Q- l-n't it a fact that they paid Bell 
County 7 7-s per cent, something like 
that ? 

A. Something like tha t , for countv 
funils. 

Q. Well, it is a fact. then, tha t the 
TempK- State Bank, during the period 

t h a t the S t a t e officers were depoBiting 
their funds in to the bank, were paying 
the county of Bell approximate ly 7 7-8 
p^r cent per annum on the i r deposits, 
wasn ' t i t ! 

A. For one year . 
Q. Now, you are pay ing other per

sons, to your knowledge, 4 per cent on 
their month ly balances, a r en ' t you ! 

A. On demand certificates of deposit 
only. 

Q. On demand certificates of deposit! 
Were you not pay ing on current check
ing accoun t s ! 

A. None other t h a n savings ac
counts. 

Q. Well, t hey were not checking ac
counts ? 

A. No, sir. 
Q, Didn' t t he Temple S t a t e Bank pay 

on deposits of individual depositors, 
where t hey felt there would be a reason
able sum there , didn ' t t hey pay on 
these month ly balances? 

A. I t might have been done a time 
or two, I don' t recall any certain in
stance r ight now. General. 

Q. Now, Bell County had a checking 
account, they drew their war ran t s on 
those funds whenever they needed them, 
didn' t t hey? 

A. They did; yes sir. 
Q. Now, isn ' t i t t rue t h a t on the 8th 

of August , 1915, you were paying on 
balances to the Nat ional City Bank of 
X'̂ ew York four and a half per cent? 

A, W h a t is t h a t quest ion? 
Q. I call your a t t en t ion to this page 

of the report (showing witness a re
por t ) . These several i tems, money bor
rowed, by rediscounts or otherwise? 

A. Those were loans from t h a t bank, 
yes, sir. 

Q. Loans from those banks evi
denced by notes ? ^ 

A. Yes, sir. 
Q. Well, on those loans from those 

banks you paid the Nat iona l City Bank 
of X"ew York 4 1-2 per cent, didn't you? j 

A. I t appears so from the record, yes, ' 
sir. 

Q. Five per cent to the National City 
Bank. 0 per cent to the Commerce Trans- , 
fer Compan.v—it looks like Kansas City ' 
—is t h a t a bank? 

A. A t r u s t companv 
Q. City Nat ional Bank, Galveston, 

you were paying G per cent? 
A. We were. 

Q. The Union National Bank, yoo 
were payinsr 6 tier cent , T-... r^. ; i r - 1 
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tional Bank, you were paying 51-2 per 
cent. Then one the dates named that you 
were getting those Government deposits 
you had borrowed $40,000; from the Na
tional City Bank, $30,000 more, making 
$70,000; $15,000 from the Commerce 
Trust Company, making $85,000; City 
National Bank, Galveston, $10,000, mak
ing $95,000; the Union National Bank, 
Houston, $20,000, making $115,000; and 
the Live Stock Exchange National Bank, 
$20,000, making $135,000. That is true, 
isn't i t ! 

A. Yes, sir; that is according to the 
record, if it is read correctly; yes. 

Q. Well, you can see whether I have 
read them correctly! 

A. That is the record; yes. 
Q. I think you were interrupted, per

haps, and did not answer my question— 
' A. (Interrupting.) I say, that is ac

cording to the record. 
" Q. I know, but about another mat-
I ter, just a while ago I think you were 

interrupted and did not answer. I ask-
^•.' ed you if the Bell county account upon 
•• which you were paying 7 7-8 per cent 
h per annum interest, if that wasn't a 

» checking account, and if Bell county 
lit didn't draw her warrants against tliat 
Kill account for the current expenses of the 

county during that year? 
A. She did; yes, sir. 

itk Q. And you paid them 7 7-8 per cent 
iiiii! on the balances, didn't you? 
Eli A. We did. 
[̂  Q. It Avas a checking account? 
, A. I t was. 
ijji Q. Varying in amounts at different 
jji periods of the year, didn't it? 

" , A. Yes, sir; it did, 
""V. Q, Now, what year was that that 
"J", you had that account? 
'* A, During parts of 1915 and 1916; 

I believe, General. 
1** Q. Beginning when in 1915, and end

ing when in 1916? 
A. I couldn't say without the record. 

i f'J'i Q. Will you turn to the record there 
alW of 1915 and 1916 there; I think it is 
t,P' shown in one of those reports, and thus 
jell"'' assist your memory? 

A. (Referring to record). I find 
);ati* that that account was running during 
Ijiertf' March of 1916. 
Jan* Q. Was running when? 

A. During March of 1916. 
Q. Well, then, when was it enter-

^ flaHed, entered some time during 1915? 
'j.j A. Some time during 1915. 

Q. When was it closed? 
jjjk A. I am unalble to find it right here. 

•P. St*^ . 

Afternoon Session. 

Redirect examination by General 
Crane: 

Q. Mr. Blum, have you figured out 
those daily balances, tlie average bal
ances of those accounts? 

A. General, I have been working on 
them for quite a while, but that is a 
good big job, it will take three or four 
hours work to do that. 

Q. Y"ou have not finished it, tlien? 
A. No, sir. 
Q. Well, then, we will leave that 

part of it alone until you have time to 
finish them? 

A. I have been working on them. 
Q. Yes, sir. Mr. Witness, when that 

draft or charge item, whatever it was, 
of $5600 was taken from—or was v.harg-
ed up to Governor Ferguson's account 
as Governor, what was the exact bal
ance in his personal account on that day 
—can you state? 

A. $50.62. 
Q. Will you give to the reporter the 

amount of Governor Ferguson's personal 
account—that is, the balances on hand 
from that time forward? Was that 
1916? 

A. Yes, sir. You mean the balances 
of each day! 

Q. No, I won't ask you to do quite 
that, but just state whether there were 
balances, credit balances in his favor and 
when they ceased, if they ceased at all. 

Senator Hanger: Your Honor, there 
is no disposition whatever, and we must 
not be understood as objecting, but Your 
Honor will bear out the statement which 
I now make, that that is all in great 
detail in the evidence already adduced. 

General Crane: If it is, I don't want 
it there. 

Senator Hanger: Y'our Honor, both 
the chairman and Your Honor having 
heard it, will bear out that statement, 
that the accounts were introduced and 
appear in that testimony. Now, under
stand, there is no objection, and if the 
record is to be made burdensome and 
larger by repetition, there can be no ob
jection, there is not any: but it seems 
to us that if there is a full record of it 
already, that it would be but enlarging 
the record, which would already be large 
enough. 

General Crane: I think counsel is 
mistaken— 

General Crane: I mean to suggest, 
Mr. Chairman, that I think counsel is 
mistaken, I do not believe that the 
amounts of those accounts, daily, are in 
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the record: it is in the record t ha t there 
were overdrafts at certain periods, bu t 
I do not think t ha t the ma t t e r I am 
now asking for was put in the record 
before; if it was. I don't wan t to re
peat it . 

.Judge Bryan : Well, so far as I am 
personally concerned, I don't remember 
whether these par t icular items are in 
the record or not. If they were p u t in 
they I ught not to go in now. 

General Crane: I think they were 
not in. 

Judge Bryan : If they were not in, I 
think they should go in. 

General Crane : If counsel will call 
my at tent ion to the i tems— 

Senator Hanger : I don't remember, 
but a s there is some uncer ta inty they 
had bet ter go in. 

General Crane: All r ight. 
A. (Continuing.) About once a 

month. General, is t ha t i t? 
Q. Yes, s i r ; about t h a t : I want to 

see how the account ran from tha t t ime. 
A. (Reading from ledger sheet.) J u l y 

20, $103.60. 
0 . That was a credit balance? 
A. That was a credit balance, yes. sir. 
Q. X'ow, tha t is 1915 you are reading 

now ? 
A. Yes, sir. 
0 . Well, jus t go ahead, please, as rap

id! v as vou may? 
A. (Reading.) Ju ly 2. $138.31; June 

21. .<!1292.46; .Tune 14, $9673. 
(,». You may skip on to the first of 

each month unless there is a large credit 
balance intervening.—if so, read tha t . 

Senator Hanger : W h a t is t h a t last 
date you read. I didn't catch t h a t ? Of 
what vear—June 22 of what vear? 

A, *1915. June 1, $11,498.72; May 1, 
fourteen— 

Q. Xow. what are you reading from 
now? You were on ,Iune. 1915, a while 
apo. and now you are going to ^lav. 

A. I am coing back to .Tune, 1915. 
Q. All r i?ht . 
A. Wasn' t tha t your request? 
Q. Xo. it i- to go forward. 
A. Oh. I beg your pardon. 
Q. I wanted to go forward from the 

dat. "f that draft charged up to the ac
count. August 23. 101.5—go forward from 
that date. 

A. Whi t do you mean by "go for-
w.ird"? 

0, r,,, on doAvn to September of the 
samo ve.ir. and October of the same vear. 

A. ^-i.-eniWr 1. î .̂ ^S.OO; October 4. 
•«̂ ."--. r!-2: December 31. .^5421.30: .Tan-

uary 7, 1916, $8681.30; J a n u a r y 18, 
$13,362.39 overdrawn. 

Q. All r ight . Now, go on with the 
overdrafts in the same fashion. 

A. All r ight . J a n u a r y 26, $36,. 
416.78: February 3d— 

Q. Now, are you reading overdrafts! 
A. Overdrafts, yes, sir . 
Q. All r ight . 
A. $11,416.78; February 16, $7379.66; 

March 1, $16,973.72; Apr i l 11, $11,-
442.30; May 8, $1231.76 credit balance; 
May 20, $1793.68 credit balance; July 
1, $30,641.32 overdrawn. 

Representat ive Reeves: W h a t year 
was t h a t ? 

A. This is 1916, now. 
Q, Read i t out so all these gentlemen 

can hear, please. 
A. September 2, $3557.25 overdrawn; 

October 2, $31,409.47 overdrawn; Novem
ber 3, $37,322.96 overdrawn; December 
2, $26,067.35 overdrawn; December 9, 
credit balance, $73.39; J a n u a r y 2, 1917, 
credit balance of $96.97; February 1, 
credit balance, $84.90; March 31, 
$3758.91 credit balances; Apri l 30, $36,-
140.85. 

Q. W h a t is t ha t , overdrawn or credit? 
A. Credit balances. 
Q. Wha t date was t h a t ? 
A. Tha t was May 2, 1917. June 

1st— 
Q. Now, wai t j u s t there. Was there 

a large deposit made by the Governor 
about t h a t t ime, or j u s t previous to it? 

A. On Apri l 26, there was a deposit 
of $35,000. 

Q. On Apri l 26, 1917, a deposit to 
his pr ivate account of $35,000 in the 
Temple S ta te Bank? 

Q. Yes. Now, go back just a bit. 
will voti. and see if there is any item of 
85000? 

A. Credit i tem on t h a t account? 
Q. Yes, when t h a t credit item of 

$5600 t h a t was drawn against his ac
count for Governor was ever replaced m 
tha t account for Governor—that Govern
or's account? 

A. After the charge for $5600 was 
put in th is book, there wasn ' t— 

Q. How many credits on that ac
count ? 

A. There was one credit since that 
t ime, $1297.50. 

Q. No more than t h a t any other 
t ime? 

A. 
Q. 
A. 
Q. Suppose you take the amounts of 

the Governor's deposits from .January 1. 

There were lots pr ior to that. 
T mean, any sinee t h a t ? 
X"o. sir. 
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1917, from that date how much were 
they, and in what amounts, in addition 
to the $35,000 item? 

A. All right. (Referring to ledger 
sheet.) January 2, I9I7, deposits of 
$50; March 16, $7.18; March 31, $7500; 
April 26, $35,000; May 16th, $7.50; 
May 22, $500; May 24, $1000; June 23, 
$800.04; July 9, $510; July 14, $4000; 
July 18, $800.61. 

Q. Well, that will do. Now, go back 
just another minute,—^when were those 
State deposits that the State,—^when 
were they taken out of that bank? 

A. Which account, General? 
Q. Well, the Secretary of State's, for 

instance, the larger account, when did 
he check that money out? 

A. On May 16, 1916, a check for 
$85,420.64. 

Senator Hanger: What is that, the 
Secretary of State, did you ask for? 

General Crane: Yes, sir. 
Q. Is that the last item? 
A. It is the first check against that 

account. Do you want— 
Q. Well, but you had—all right, give 

all the checks—that will give all the in
formation we want. 

A. July 14, 1916, $33,550.14; October 
13, $2567.70; April 16, 1917, $110,000; 
July 11, $230,000; July 13, $20,000. 

Q. Now, July 11 of what year? 
A. 1917. July 14, $99,841.70. 
Q. Well, now, let's go back a bit. 

The first check was $85,000, was what 
month—July, 1916? 

A. May 16, 1916. 
Q. .May 16, 1916, $85,000? 
A. Yes, sir. 
Q. Now, when was the second check? 
A. July 14. 
Q. July 14,—and how much? 
A. $33,550.14. 
Q. Then, there was no other check 

drawn on that account uiitil the follow
ing April—from October to April? 

A. The balance at that time was 
4 $3000. 
^ Q. You did not answer my question, 
\ however? 
"̂  A. No, sir. 
,jî  Q. Isn't it true that no check was 

drawn on that account from October un-
^ til April,—is that true? 

A. That is correct. 
(J Q. Yes. And you say the balance 
J] during that time was $5000—during all 

that t ime! 
10 A. Just a minute. 
J}|> Q. If that was the balance, why did 

he draw a check for $99,000, or some
thing like it? 

A. Wait just a minute, now. I t was 
a balance of $5000 until February 7. 

Q. Until February 7? Then, what 
was it increased to? 

A. $60,000, increased to $65,000 then. 
Q. Exactly. Now, who brought that 

$65,000 of the State's money over there 
and deposited it in the Temple State 
Bank in February of this year—Feb
ruary 6? 

A. I don't know how it got there, 
but it was deposited, however. 

Q. Sir? 
A. I say I don't know how it got 

there, but it was there. 
Q. What was the Governor's over

draft on that date? 
A. On February 7 ? 
Q. Yes? 
A. He had a credit balance of $84.90. 
Q. How long had that credit balance 

existed ? 
A. There had been a credit balance 

since December 9. 
Q. A small credit balance like t h a t ! 

Now, was it overdrawn after that, and 
when—after February 7? 

A. That is December 7, General. 
Q. No, February 7, that the $60,000 

was brought over, was it—or was it De
cember ? 

A. February 7. 
Q, Well, I thought so. 
A. But December 7 was the last over

draft against the Governor. 
Q. Well, I asked when after February 

7, the overdraft began again, if it ever 
began again at all? 

A. There are none. 
Q, None after that? Yes. You 

know I asked you for certain records 
yesterday ? 

A. I wired for them. General, but 
they have not gotten here yet. 

Q. They have not gotten here yet? 
A. No, sir. 
Q. When are you expecting them? 
A. I did expect them this afternoon. 
Q. W^ell, have you any reason to be

lieve they are not coming? 
A. None whatever. 
General Crane: Well, until those 

records arrive, Mr. Chairman, and he 
makes those calculations that we have 
asked for, why, we desist in further 
examination at present. 

Recross examination by Senator 
Hanger: 

Q. Do you know what that $."5000 ac-
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count—you do not know, or do you 
know what t h a t $5000 account was made 
up of? You do not know what t h a t 
w a s ! 

A, Speaking of the Ferguson, Gov
ernor account ! 

Q. Yes, tlie $5000 t h a t was there 
from October to February, the Secretary 
of State 's account. 

A. Xo, sir, 
Q. X'o. X'ow, you spoke there about 

some deposits in May—April—April 
26th, and some—there are checks against 
tha t account all along there, a ren ' t 
there ? 

A. Wha t account are vou speaking 
of? 

Q. The Governor's account? 
.\. There a r e : yes, sir. 
Q. A great many of them? 
A. Yes. sir. 
Q. I t is much less than the deposits 

are now, isn't i t? The Governor's per
sonal account, what is i t now? 

A. About $8000. 
Q. Yes. In other words, those 

amounts have been checked out? 
A. They have. 
Q. So as to reduce i t below the 

amount of the deposits? 
A. They have; yes, sir. 
Q. Xow, tha t Bell county account— 

it was the county depository, t h a t is 
what you mean? 

A. I t was; yes, sir. 

0 . Wasn't tha t contract for two 
years when it was entered into? 

A. I don't know whether it was one 
or two. 

Q. You do not remember whether i t 
was one or two years? 

A. Xo, s ir ; I don't. 

Q. If it was a two-year account, i t 
would be a better account than i t would 
if it were a one-year account? 

A. Oh, yes, sir, 
Q. Yes. Xow. a par t of tha t couni;y 

account. ,a- in all of them, is made up 
of sinking funds—various sinking funds 
that are more or less permanent in their 
character, aren't them? 

A. Yes, sir. 
Q. s<,. a larger percentage of t ha t 

account is >tationary or permanent than 
m an ordinary State account where vou 
make statements every th i r tv or ninety 
day-? ' •' 

A. It was, yes sir. 
Q. Ye<. General Crane asked vou 

about tlie-M report- this morning. " 
Senator Han-er (to counsel for pro

ponent^) : Where are thev now? 

(The papers were handed to Senator 
Hanger . ) 

Q. He asked you about these reports 
of the Examiners , and he read you in 
many instances the amoun t s which the 
Temple S ta te Bank had on deposit in 
other banks? 

A. Yes, sir. 

Q. Having you to add t h a t up to the 
amount , with the amount of the loans. 
All pf t h a t fund or those accounts that 
you had there on deposit with other 
banks was subject t o check or demand 
from you a t any t ime t h a t you de
manded it, weren' t they? 

A. They were, yes, sir. 
Q. I t was not a loan, but simply a 

deposit wi th another bank, wasn' t it? 
A. I t was. 

Q. There for the convenience of han
dling the business t ransac ted between 
you and your correspondents ' banks? 

A. I t was, yes, sir. 
Q. Handl ing bills of exchange and ' 

other paper of t h a t sort passing b e t w s s l i 
the banks? Now, then, some banks had 
money on deposit wi th you, didn ' t they, 
in many instances? 

A. Not the same banks. 
Q. Well, other b a n k s ! 
A. Other banks. 
Q. They had money on deposit with 

you? 
A. Yes, sir. 

Q. In some instances i t might be the 
same bank, might i t no t? 

A. I t might be. 
Q. Yes. Now, where you had money 

with other banks , they paid you-2 per 
cent, or some small percentage on your 
daily balances? 

A. They did; yes, sir. 
Q. Where they had money in your 

bank you paid t h e m interes t on their 
daily balances wi th you? 

A, W e did. 
Q. I sn ' t t h a t r igh t? 
A. Yes, sir» 

Q. Now, do not these same statements 
from which General Crane read this 
morning, showing the amoun t t ha t you 
were paying on daily deposits, t ha t you 
were receiving from daily deposits in 
other banks , likewise show the amount 
t ha t you were paying out for daily bal
ances in your bank? 

A. They do; yes. sir. 
0 . Well, now, I have iust picked up 

one a t random here, I see .«;,io 641 84 and 
then through reserve a;rents $11,234. 
would make $62,000 and— 
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ment may seem best, and especially is he 
authorized to defer forfeiting sales on 
which interest is due to November 1, 
1915. 

Second. I t is the sense of the House 
of Representatives and Senate that the 
discretion heretofore exercised by the 
Commissioner of the General Land Office 
in the matter of deferring forfeitures of 
the sales of school land for non-payment 
of interest on account of severe drouth 
in the school land territory was sound, 
wise and greatly to the interest of the 
State, the school fund and the owners of 
the land, and we hereby commend him 
for said acts. 

Signed—McFarland, Bledsoe, Pope. 

The resolution was read second time. 
On motion of Mr. Terrell, the resolu

tion Mas referred to the Committee on 
Public Lands and Land Office. 

RELATING TO DROUTH-STRICKEX^ 
DISTRICTS. 

The Sneaker laid before the House, 
for consideration at this time, the fol
lowing resolution: 

Senate Concurrent Resolution No. 3, 
conferring certain powers on the Commis
sioner of the General Land Office: 

Whereas, The long continued drouth in 
the western portion of the State during 
the past two years has imposed burdens 
so onerous upon the people that it is 
deemed wise that the payment of interest 
due and soon to become due to the school 
fund may be postponed to the advantage 
of the State, the school fund and the 
owners of the land; and 

Whereas, The Commissioner of the 
General Land Office, has heretofore un
der similar conditions exercised a dis
cretion in postponement of the payment 
of interest until conditions improved and 
it appearing that such postponement 
was for the best interest of all con
cerned; now, therefore, be it 

Resolved by the Senate of the State of 
Texas, the House of Representatives con
curring: 

First. The Commissioner of the Gen
eral Land Office is hereby authorized to 
use such discretion in the postponement 
of forfeitures of sales of school land for 
non-payment of interest as to his judg
ment mav seem best and especially is he 
authorized to defer forfeiting sales on 
which interest is due to November 1. 
1915. 1 

Second. I t is the sense of the Senate I 

and House of Representatives tl 
discretion heretofore exercised 
Commissioner of the General Lan 
in the matter of deferring forfeit 
the sales of school land for non-p: 
of interest on account of severe i 
in the school land territory was 
wise and greatly to the interest 
State, the school fund and the ow 
the land, and we hereby commend '. 
said acts. 

The resolution was read second 
On motion of Mr. Murrell the 

tion was referred to the Commi 
Public Lands and Land Odiee, 

COMMITTEE TO PREPARE ART 
OF IMPEACHMENT. 

Mr. Fly, acting under resolution 
by the House of Representati 
August 23, announced the follow 

I pointment of the committee of i 
act as a board of managers to ] 
the articles of impeachment to 
them to the House for their ap 
and if adopted to prefer and preser 
to the Senate of Texas, and in a 
tliereto said committee to present 
the Senate of Texas the evidence 
port of said charges, to-wit: 

Messrs. Bryan, Woods, Bledsoe,''. 
son of El Paso, McMillin, Ha 
Murrell, Spencer of Wise, Cope. 

On motion of Mr. McMillin, ]\ 
was added to the above committee 

REQUESTING SUBMISSION 01 
JECT FOR LEGISLATION 

Mr. Veatch called up for consid 
at this time the following res( 
which was offered by himself a: 
Dunnam on Thursday, August 2: 

House Concurrent Resolution 
Requesting the submission of adc 
subject for legislation. 

Whereas, The Thirty-fifth Legi 
at its Regular and Special Session 
tofore enacted statutes providing 
construction or acquisition of fou: 
Normals and an Agricultural ( 
and the maintenance of the san 
to that end appropriated large si 
money to be raised by taxation; 

Whereas, Poor crop conditions 
ing throughout the State and " 
portions thereof will make the 1: 
of taxation almost unbearable: ar 

Whereas, The existence of tl 
with Germanv, and the tremendo 
rifices that must be made by the 
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the Secretary of State's account now 
shows $1.").000—is that right! 

A. It does; yes, sir. 
Q. Do the amounts of the deposits— 

no, do the amounts of the checks given 
that fund, these deposits of tlie Secretary 
of State, added to the $15,000 there now, 
exactly equal the amount of the deposits 
by that oflTicial! 

A. They do; yes, sir. 
Q. Then you practically know that 

there has been a settlement, do you not? 
You don't know where the money went, 
the checks and the deposit equal the 
amount of the deposit! 

A. Tliey do; yes, sir. 
Q. The Governor has no official con

nection with the Temple State Bank, 
has he? 

A. No, sir. 
Q. He resigned the presidency before 

he was inaugurated Governor? 
A. He did. 
Q. Mr. H. C. Poe was elected to suc

ceed the Governor as president? 
A. He was; yes, sir. 
Q. About the first of this year, Mr. 

T. H. Heard was elected to succeed Mr. 
Poe? 

A. He was; yes, sir. 
Q. Mr, Heard is now president of the 

bank! 
A. Yes, sir. 
Q. Governor Ferguson has had noth

ing whatever, so far as you know, to do 
with the management of that bank since 
he became Governor, has he? 

A. Xo. sir; he has not. 
Q. I t was suggested at noon that this 

question be asked you, and we want— 
while the statements might be plain,—I 
think—these Xew York and Chicago 
banks, these parts from the statements, 
paid you interest just like the State 
banks do on money that you had on de
posit with them—they pay interest just 
like banks here at home do? 

A. They do; yes, sir. 
Q. The report of the examiner here 

shows that the New York bank was pay
ing two per cent on daily balances? 

A. Yes, sir. 
Q. And Kansas City and Chicago—all 

of them paying a given interest on it, 
whatever that amount was, two, two and 
a hall or three? 

A. They did; yes, sir. 
Q. I don't remember what they all 

show. 
Senator Hanger: I think that is all, 

General. 

Redirect examination by General 
Crane: 

Q. X'̂ ow, Mr. Blum, your attention 
was called to the amount of the bank 
deposits that other country banks are 
keeping with .vou. You understood that 
was the question from Senator Hanger, 
didn't you? 

A. Yes, sir. 
Q. X ôw, aren't these bank deposits 

that you have—are they not mainly 
Texas banks, country banks? 

A. They are; yes, sir. 
Q. X'ow, let's get one of the reports 

and see. For instance, on tlie first page 
—for instance in the account that Sen
ator Hanger read from—let's see. "All 
accounts carefully checked"—is that the 
item down there that I am showing 
you—floes that show the amount of your 
bank deposits? 

A. It does; yes, sir. 
Q. All right. Now, on the first item 

here, I see that the Houston National 
Bank—Houston National Exchange 
Bank, Houston, Texas, had on deposit 
with you $2832.14; is that correct? 

A, That is the record; yes, sir. 
Q. On which you were paying them 

eight per cent interest, isn't it—what is 
that rate? 

A. That is eight per cent on that. 
Q. All right. Now, then, you were 

paying the Houston National Exchange 
Bank eight per cent for their daily bal
ances, weren't you? 

The other banks are the First State 
Bank of Pendleton, the First National 
Bank of Holland, the Heidenheimer 
State Bank of Heidenheimer, the Farm
ers Bank of McGregor, the City Na
tional Bank of Eastland, the Central 
State Bank of Coleman, and the Bar
ret State Bank—^Bartlett State Bank of 
Bartlett, the First National Bank of 
Killeen, the First State Bank &, Trust 
Company a t Bryan—^you were paying it 
three per cent, weren't you? 

A. We were; yes, sir. 
Q. On $25,000, wasn't it? 
A. Yes, sir. 
Q. The City National Bank of 

Bryan, you were paying three per cent 
on $8000, weren't you?—and you were 
paying the First National Bank of 
Bryan three per cent on $20,000, weren't 
you? 

A. We were; yes, sir. 
Q. Y ês. X'ow, isn't it a fact that 

til of these were checking accounts, and 
these banks could check against them? 

A. With the exception of the first 



one; I don't know about i t ; but the 
rest were. 

Q. All right, but you know the 
others were? 

A. They were; yes, sir. 
Q. But you are not willing to say 

that the Houston National Exchange 
Bank was not a checking account, are 
you! 

A. I am not willing to say tha t ; 
however, there was an agreement with 
those three Bryan banks, but I do not 
know what the agreement was. 

Q. You don't know, but the others 
were all checking accounts! 

A. The others except Bryan and 
Houston were checking accounts; yes, 
sir. 

Q. Yes. And you were paying two 
per cent on daily balances to get those 
banks to deposit vfith you, although 
they were fluctuating accounts like the 
others, weren't you? 

A Yes sir, 
Q. Well, let's look into that a little 

further. Let's see how much you have 
been paying these banks generally. Now 
I call your attention—it is a fact that 
the on© we have just been reading from 
is of date the 1st of March, 1916—the 
report of the examiner. Now, for the 
21st of August, I9I6, see if you were 
not paying all these country banks for 
their deposits as well? 

A. All except one. 
Q. All except one, and that is the 

little City National Bank of Eastland, 
isn't that so? 

A. That is correct. 
Q. That was the bank with which 

your president was at that time con
nected, isn't it? 

A. That is right. 
Q. And you were paying the First 

State Bank & Trust Company at Bryan 
three per cent—the City National Bank 
—on $25,000, the City National Bank 
three per cent on $18,000, and the First 
National Bank of Bryan three per cent 
on $20,000. Now are you willing still 
to say that that is not a checking ac
count—all these checking accounts? 

A. Bryan was not a checking account, 
no, sir. 

Q. You think that was not. The oth
ers were? 

A. They were. 
Mr. Harris: General, here is another 

one. . 
Senator Hanger: And here is another 

one. 
* Q. The aggregate amounts of these ac

counts on which you were paying inter
est was $77,748,90, wasn't it? 

A. With the exception of $3185; yes^ 
sir. 

Q. Yes, with the exception of $3185; 
about seventy-four thousand. On the 
29th of June you were paying interest to 
the banks on the sums of only $21,000— 
on the sum of $21,257.24, weren't you. 
(counsel hands statement to witness for 
examination) ? 

A. That is correct; yes, sir. 
Q. You were collecting interest on 

money loaned to other banks at two per 
cent on about $238,000, weren't you—two 
per cent and above? 

A. That is correct ;* yes, sir. 
Q. Then you were mistaken when you 

told Mr. Hanger and the committee that 
the amounts of money that were depos
ited in your bank on interest and the 
amount that you collected interest on in 
foreign banks was the same; weren't 
you? 

A. Sometime one exceeds the other, 
and then other times the others exceeded 
that. 

Q. Well, this time it is more than ten 
times you were getting interest than 
you*were paying interest on; isn't i t ! 

A. I t is in that case; yes, sir. 
Q. Yes. Now, I call your attention 

again to the report of date the 26th of 
May, 1915,—you were being paid inter
est by these banks" on $18,838.01 and 
$11,700.87, making a total of a little 
more than $30,000! 

A. $30,000; yes, sir, 
Q. The amount that you were pay

ing interest on was only a little more 
than—how much (counsel hands state
ment to witness for examination) ? 

A. $19,344. . 
Q. $19,344; nearly twice as muctt 

there? 
Senator Hanger: What was the first 

amount! ^ 
General Crane: There were two, and 

I haven't added them—approximately 
$21,000. ^ ^ ^ „ 

Senator Hanger: I just wanted to call 
your attention to your arithmetic. 

General Crane: Yes. 
Q Now, I call your attention, also, t o 

one of date the 11th day of August, 1915 
—the amount of money upon which you 
were getting interest from the banks, see 
if it is not $38,234,41 ? 

A. I t is, yes, sir. 
Q. The amount upon which you were 

» 
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paying interest was only $14,187, wasn't 
i t ! 

A. It was, yes, sir. 
Q. Now, I call your attention again 

to another report—the 29th of March, 
1917; you were getting interest from 
other banks on $179,870.64, weren't you! 

A. We were, yes, sir. 
Q. You were paying interest on $41,-

169.46, weren't you! 
A. We were, yes, sir, 
Q. Now, isn't it true that in every 

one of these instances I have read you 
that the banks that were paying you in
terest were not the same banks as those 
to whom—to which you were paying in
terest ? • 

A. In one instance it was the same 
bank. 

Q. What bank was that? 
A. The Houston National Exchange, I 

believe; the first report that you brought 
out. 

Q. Only one instance? 
A. Only one that I recall, yes, sir. 
General Crane: That is all for the 

present, sir. 
Chairman Fly: Call your next wit

ness. 
Mr. Chester Terrell: I want to ask 

this witness one or two questions. 
Examination by ]Mr. Chester Terrell: 
Q. What per cent of your loans are 

made for a longer period than three 
months ? 

Voices of members: Louder; louder. 
Chairman Fly: Come to order. 
A. I would not be able to answer that 

without referring to the record. 
Q. Well, approximately. You are fa

miliar enough with the banking busi
ness to answer that approximately, are 
you not? 

A. W^ell, practically all large loans 
are made for a longer time than that, 
the small loans for that or a shorter 
time. 

Q. The majority of your loans are 
small loans, aren't they? 

A. In number of notes, no, but in 
totals, no. 

Q. The number of notes, the majority 
of them, run from ten to ninety days, 
do they not—small notes? 

A. I couldn't answer that without re
ferring to the records. 

Q. What is your best judgment about 
the matter? 

A. In number of notes. I expect there 
are more notes; almost all notes are 
made for as long as ninety days, however. 

Q. Almost all of them? 
A. Almost all of them: it is verv sel-

M i m 
dom that a note is written for less than 
sixty or ninety days. 

Q. Aren't the majority of your small
er notes made for a period not exceeding 
ninety days! 

A. Offhand, I can't answer the ques
tion. 

Q. Aren't a great many of your notes 
made for a period of not exceeding ninety 
days? 

A. Lots of notes are, yes, sir. 
Q. Yes. Those notes bear from eight 

to ten per cent, do they not? 
A. They do, yes, sir. 
Q. Wasn't your bank advised, and 

didn't you know that when the Commis
sioner of Insurance and- il^anking, Mr. 
Patterson, opened his account with your 
bank, that the money would be left there 
and drawn out quarterly? 

A. If there was any such understand
ing, I didn't know it. 

Q. Have you ever seen this letter: 

"July 23, 1915. 

"Temple State Bank, Temple, Texas. 
"Gentlemen: I have this day made 

a deposit with the Citizens Bank & Trust 
Company of Austin, Texas, to your 
credit in the sum of $490. It is my in
tention to deposit from time to time 
with the Citizens Bank & Trust Com
pany to your credit the fees paid by 
the banks for examination. These depos
its probablv will be made weekly, and 
will probably amount to $6000 or $7000 
per month. 

"On the first of each quarter we are 
required to pay this money into the State 
Treasury. Our fiscal year begins on the 
first of September and the quarters count 
from that date. The first payment to be 
made by you will be on September 1, 
1915, and thereafter at the end of each 
quarter. I t is our desire that the State 
Treasurer be paid with Austin Exchange. 
It is our further desire that this money 
be kept with a State bank and it is for 
that reason that the deposit was made 
with the Citizens Bank & Trust Com
pany to the credit of the Temple State 
Bank, with the understanding that the 
money would remain in Austin to your 
credit, and they would pay you two per 
cent upon the daily balance, and at the 
end of each quarter you could send iw 
Austin Exchange on the Citizens Bank 
& Trust Company payable to the State 
Treasurer, J. M. Edwards, for the 
amount of this balance. We trust that 
this arrangement will be perfectly wt-
isfactory to you, and that the account 



will be of some benefit, both to your 
good bank and to the Citizens Bank & 
Trust Company as well. 

"If this arrangement is not perfectly 
satisfactory to you, please advise me, 
and oblige. 

"Very truly yours, 
J S P : a "Commissioner." 

Didn't you know that for three 
months ? 

Senator Hanger: Who signed that? 
Mr. Chester Terrell: I t is just a copy 

—"Commissioner." 
Senator Hanger: Who is it written 

b y ! 
Mr. Chester Terrell: The Commission

er of Insurance and Banking has furnish
ed us the letters. The blank was to be 
signed by the Commissioner. 

Senator Hanger: Thank you. 
Q. Were you familiar with that let

t e r ! 
A. I was not; no, sir. 
Q. Weren't you subpoenaed here to 

bring all of the correspondence with you 
dealing with the State bank—correspond
ence with the Governor and Commission
er of Insurance and Banking? 

A. I believe I was; yes, sir. 
Q. You didn't find that letter? 
A. No, sir. 
Q. Do you know what became of it? 
A. I do not. 
Q. Do you—did you bring all of the 

letters that you could find? 
A. All tha t I could find within the 

time I had; I did, yes, sir. 
Q. Yes, sir. Now, when this account 

was opened with the Commissioner of 
Insurance and Banking at that time it 
was with the distinct understanding, ac
cording to that letter, that although it 
was deposited in the bank at Austin, the 
profit, that is, the two per cent, was to 
go to your bank, the Temple State Bank. 
Wasn't that amount paid you—your 
bank? 

A. The two per cent on those depos
its; it was, I think. 

Q. Wasn't your bank familiar with 
the fact that the Secretary of State was 
going—only going to pay into the State 
Treasury quarterly, and tha t the amounts 
to be checked on would be checked out of 
your bank quarterly—didn't you know 
that? 

A. I did not. 
Q. Don't you know whether, as a mat-

' ter of fact, tha t that was what was done, 
i except in one instance where it was longer 
' than quarterly? 

A. I do not. 
Q. Can you tell from your records 

there! 
A. I can by looking at the records; 

yes, sir. 
Q. Didn't you look at them just a few 

moments ago and give Mr. Crane the 
dates! 

A. But I didn't sit down and figure 
the periods between the checks; no, sir. 

Q. They are approximately quarterly, 
do you remember that? 

A. They seem to be that. 
. Q. To be quarterly. That kept up 

over a period of more than one year, did 
it not? 

A. Approximately so; yes, sir. 
Q. Is there any reason why that 

money should not have been loaned by 
your bank as it came in during the first 
month on short time loans for eight and 
ten per cent? 

A. We may not have had demand 
for short-time loans. 

Q. But if you had a demand there 
was no reason why it should not have 
been loaned? 

A. Short-time loans are not always 
paid when they are due. 

Q. They are not ? Some of them are, 
however. 

A. Lots of them are not. 
Q. As a matter of fact, didn't you 

make a good many short-time loans just 
at that time and at all times? 

A. I think no more than usual. 
Q. No more than usual, except for 

the fact that you had more money to 
loan than usual, didn't you? 

A. We had to keep large resources, 
because, as .far as I know, we never 
knew when to expect a check and had 
to keep large resources to pay them. 

Q. And you kept those resources in 
other banks, which were drawing two 
per cent or more for the stockholders 
of the Temple State Bank, isn't that 
true ? 

A. We received interest; yes, sir. 
Q. Then the stockholders of the Tem

ple State Bank received a profit out of 
the funds deposited with you by the 
Secretary of State and the Commis
sioner of Insurance and Banking, isn t 
that true? .. 

A. I don't think they have gotten 
anv dividend off of that account yet. 

Q They have got less loss, if they 
haven't got a dividend, haven't they?--
Now Mr. Blum, haven't the stockhold
ers of the Temple State Bank made at 
least two per cent on the money de-



posited by the Secretary of State and 
the Commissioner of Insurance and 
Banking, at least two per cent on daily 
balances! 

A. Not all of i t ; no, sir. We had 
to keep a reserve of about twenty per 
cent in our vault to cover that that 
was with other banks. 

Q. Well, on eighty per cent, then, 
haven't they! 

A. Approximately so. 
Q. And on some of that they have 

received eight and ten per cent on short 
loans, probably? 

A. Very little. 
Q. Very little. Now, if instead of 

the Secretary of State or the Commis
sioner of Insurance and Banking de
positing that money, if any individual 
or any other bank had deposited that, 
you would have paid interest, wouldn't 
you, and been glad t o ! 

A. We would have paid a bank the 
usual rate of interest; yes, sir. 

Q. And some of them you paid more 
than the usual rate of interest, didn't 
you! 

A. I don't know; possibly some of 
them; the records show one we paid 
three per cent. 

Q. If an individual had deposited 
money with you to be paid out quar
terly, wouldn't your bank pay interest 
On it? 

A. Well, that would be up to the 
president of the bank and the depositor. 

Q. And the depositors—what -v^ould 
the depositors have to do with whether 
your bank pays interest? 

A. We don't pay interest on regu
lar check accounts. 

Q. Do you pay interest on any 
checking accounts on daily balances ? ~ 

A. On the State—I mean on the 
county funds, as mentioned this morn
ing. 

Q. Any others? 
A. That is all I recall at present. 
Q. You pay over seven per cent on 

county funds, not only in the sinking 
fund which Mr. Hanger mentioned, but 
all the county funds even that are sub
ject to check under that bid, do you not? 

A. We do. 
0. Have you yet received the state

ment of loans about which I asked you 
yesterday ? 

A. No, sir; not yet. 
Q. Have you ever seen this letter? 
•Senator Hanger: Let's see i t ; please, 

- ir. 
(Mr. Terrell hands letter to Senator 

Hanger.) 

Senator Hanger: That appears to be 
a letter written by Mr. Patterson, does 
it not; now dead? 

Mr. Canales: Mr. Chairman, can wo 
have the Reading Clerk read the letter! 

Chairman Fly: The Reading Clerk 
will read it. 

(The Reading Clerk thereupon read 
said letter.) 

August 9, 1916. 

Mr. C. A. Hughes, Cashier, Temple State 
Bank, Temple, Texas. 
Dear Sir: I am in receipt of your 

letter thanking me for making a de
posit to the credit of the Temple State 
Bank with the Citizens Bank & Trust 
Company of Austin. Since this deposit 
was made, I have been advised that you 
had an account with the American Na
tional Bank, and would prefer to have 
the deposit made with that bank to your 
credit. I t is immaterial to me in which 
bank the account is carried. I simply 
want to.favor you, and the only request 
I have to make is that you keep a bal
ance with a local bank sufficient to 
liquidate our account with Austin ex
change to the State Treasurer at the 
end of each quarter. 

Very truly yours. 
Commissioner. 

Q. Were you familiar with that 
let ter! 

A. I was not, no, sir. 
Mr. Chester Terrell: Let the Clerk 

read the other letter. Some of the mem
bers did not understand it. 

Senator Hanger: The inquiry is 
whether he is familiar with the letter, 
and he says he is not. 

Mr. Chester Terrell: They are taken 
from the files of the Commissioner of 
Insurance and Banking. 

Senator Hanger: These letters were 
written by Mr. Patterson, now dead. Wc 
cannot conceive how it can be material, 
but still we are not going to make any 
technical objections as to testimony of 
this sort; but we submit that there is 
a proper time to introduce the letters, 
because he saysi he does not know any
thing about them. The only thing I am 
trying to do is not to go over what we 
have gone over in another way—^wbat 
has been gone over in the examination 
by General Crane. 

Judge Bryan: Are these letters the 
ones that came up here with the Com
missioner? 

Mr. Chester Terrell: Yes, sir. 
Senator Hanger: They are copies. 
Judge Bryan: Proceed, 



(Thereupon the Reading Clerk read 
the letter of date July 23, 1915, which 
has already been copied in this record.) 

Q. That money was transferred to the 
American National Bank, was it not? 

A. What is the question? 
Q. I say, the account of the Com

missioner of Insurance and Banking was 
placed afterwards to your credit at the 
American National Bank in accordance 
with the request of your bank as shown 
by that letter, was it not? 

A. There were deposits to our credit, 
yes, sir. 

Q. By the Commissioner of Insur
ance ? 

A. I don't know. However, it went 
to his credit, or the credit of that ac
count. 

Q. Mr. Hughes, don't you know— 
A. Beg your pardon. 
Q. I mean Mr. Blum, don't you know 

that your bank received every quarter a 
letter from the Department of Insurance 
and Banking exchange for their balance 
so they could pay it over to the Treas
urer? 

A. I handled none of those letters, 
no, sir. 

Q. \''ou didn't find any of those let
ters at all in going through your files? 

A. I don't believe I have any of them 
—I don't believe I found any of them. 

Q. Your bank drew the two per cent 
on that account, did it not, on any bal
ances ? 

A. It did. 
Q. On the Secretary of State's you 

drew two per cent, which went to your 
stockholders, did you not, either in divi
dends or it actually belonged to them in 
the bank? 

A. I t did. 
Q. I didn't hear the answer. 
A. I t did, yes, sir. 
Q. Let me see the partial account of 

the Governor just a moment. 
(Witness hands paper to Mr. Terrell.) 
Q. I wish you would tell me—^where 

arc those overdrafts? I have read his 
overdrafts ? 

A. Yes, sir. 
Q. I wish you would look at that Sec

retary of State's account and see whut 
date that was opened. 

A. June IL 1915. 
Chairman Fly: Gentlemen of the com

mittee can't hear. 
A. June I I , 1915. 
Q. How much was in that account 

on July 8, 1915? 
A. $5000. 

Q. How much on—when was the next 
deposit ? 

A. April 22, I9I6. 
Q. Those were the first deposits with 

your bank by the Secretary of State? 
A. They were. 
Q. Now, on July 12th, isn't it a fact 

that your bank paid into the State Treas
ury more than four hundred thousand 
dollars—paid to the Secretary of State 
and thence into the State Treasury more 
than four hundred thousand dollars? 

A. What date was that? 
Q. July 12, 1917. 
A. No, sir; we paid on July 11 $230,-

000; July 13, $20,000, and on July 14, 
$99,000. 

Q. How was that paid? 
A. I don't know. I was off on my 

vacation during that time. 
Q. On May 29, 1917, I think the ac

count of the Secretary of State will 
show a credit of $250,000, does it not? 

A. I t will, yes, sir. 
Q. Wasn't that a credit in the Amer

ican National Bank of Austin! 
A. It was. 
Q. Didn't your bank draw interest on 

that amount? 
A. We did, yes, sir. 
Q. Just about that time didn't your 

bank take up a note from the American 
National Bank executed by Governor 
Ferguson ? 

A. Not that I know of. 
Q. You don't know? 
A. I do not. 
Q. Have you the Bell-Bosque account 

with you—have you such an account in 
your bank? 

A. We have. 
Q. Have you that account with you? 
A. No. sir. 
Q. Will you send and get that ac

count ? 
A. I can. 
Q. Together with the indebtedness 

due by that account covering this period 
over 'which we are conducting this ex
amination. Mr. Hanger suggested to you 
a while ago that the accounts your bank 
was keeping in other banks was for the 
purpose of handling ordinary business 
transactions ? 

A. That is correct. 
Q. Was that $250,000 in the Amer

ican National Bank for that purpose? 
A I t was not all left in the American 

National Bank, if I remember correctly. 
Q. Wasn't that amount left there? 
A. I think not, no, sir. 
Q. Look at vour records and see if 

you did not get thirty thousand addi-
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tional in other banks about that time 
from the Secretary of State—three other 
Austin banks. Look at it. 

A. There is only one deposit after 
that deposit. 

Q. Only one. Are there any others 
on that same date, or approximately that 
some da te ! 

A. No, sir. 
Q. Have you ever seen— 
Senator Hanger: He probably has 

never seen them. Just give them to the 
stenographer. 

Q. Have you ever seen any of those 
letters—the originals, I mean? 

A. Not that I remember, no, sir. 
Q. You were unable to find any such 

letters in your files? 
A. As stated a minute ago, I brought 

all that I possibly had time to find. I 
only bad one day to secure all this dat.a, 
and it was a push and a rush to get 
through. 

Chairman Fly: Do you want the let
ters read, Mr. Terrell? 

Mr. Chester Terrell: Yes, sir. 
(The Reading Clerk thereupon read 

letter dated September 1, 1915.) 
September 1, 1915. 

Mr. C, A, Hughes, Cashier, Temple State 
Bank, Temple, Texas. 
Dear Sir: Please send me your draft 

in favor of J. M. Edwards, State Treas
urer, on the Citizens Bank and Trust 
Companj', in the sum of $9535. This is 
on account of moneys deposited by me 
at the banks mentioned for my credit 
with your institution, which I have to 
tuiii over to the State Treasurer to

morrow. 
Yours truly. 

Commissioner. 
Senator Hanger: I would like to ask 

the Reading Clerk to read the initials. 
That indicates by whom it was written. 

The Reading Clerk: P. G. F. 
(The Reading Clerk next read letter 

dated February 29, 1916.) 

February 29, 1916. 
The Temple State Bank, Temple, Texas. 

Gertlemen: Please send me draft in 
favor of J. M. Edwards, State Treasurer, 
:n the sum of $16,162.50. 

Very truly yours, 
A F Commissioner. 

(Tie Reading Clerk next read letter 
dated February 29, 1916.) 

February 29, 1916. 
The Temple State Bank, Temple, Texas. 

Gentlemen: Please send me draft in 

favor of J. M. Edwards, State Treasurer, 
in the sum of $16,162.60. 

Very truly yours, 
PGF Commissioner. 

Q. I wish you would look at the Gov
ernor's personal account of date April 
26, 1917. Is there a deposit there of 
thirty-five thousand? 

A.* There is, yes, sir. 
Q. Who made that deposit! 
A. I don't know. 
Q. Did you receive i t ! 
A. Not that I remember. 
Q. Wouldn't you have remembered a 

thirty-five-thousand dollar deposit on 
Apiil 26th? 

A. No, sir; we take all the way from 
fifty tc a hundred every day. 

Q. Fifty to a hundred deposits of 
that size? 

A. Not of that size, no, sir; but then 
the amount would not have caused me 
to remember it that long. 

Q. You don't know at this time 
whether that money was deposited by 
check, draft, cash, or by whom, do you? 

A. X ô, I do not; no, sir. 
Q. 1 want to ask you this question: 

Has anyone, directly or indirectly, 
whether in cash or in credits, received 
any interest from your bank on any 
State deposit? 

A. Not that I know of; no, sir. 
Q. Has any State official ever drawn 

on your bank—had a draft honored 
which was not charged to his account, 
within your knowledge? 

A. No, sir. 
Mr. Chester Terrell: That is all. 

The proponents called Henry S. Fox, 
Jr., who having been previously sworn 
and placed under the rule, in answer 
to questions propounded, testified a.s fol
lows : 

Direct examination by General Crane: 

Q. Were you sworn with the other 
witnesses ? 

A. Yes. sir; twice. 
Q. What are your initials, Mr. Fox? 
A. H. S. 
Q. In what business are you engaged? 
A, In the banking business. 
Q. How long have you been engaged 

in the hanking business? 
A. Since 1891. 
Q. You were then actively engaged 

in the banking business in 1915 and 
191.0? 

A. Yen, sir. 
Q. And in 1917? In what capacity 

are jou now engaged in the bank? 



A. President of the Houston Ex
change National Bank of Houston. 

Q. You have been president two or 
three years? 

A. Yes, sir. 
Q. Did Governor Ferguson, as Gov

ernor, keep an account with you? 
A. No, sir. 
Q. Did . either of the State officers 

keep an account with you? 
A. No, sir. 
Q. The Penitentiary Commissioners? 

. A. Y'es, sir. 
Q. Have you that account with yDu? 
A. Yes, sir. 
Q. I..et us see where it begins,—have 

ycu the entire account from the begin
ning? 

A. Yes, sir. 
Q. All right, sir. Just proceed to 

state when it began. 
A. I t began—has maintained in the 

name of John H. Bickett. 
Q. Begins at what date? 
A. John H. Bickett, Finance Com

missioner, Prison Commission, State of 
Texas, the account was opened on the 
5th day of May, 1916. 

Q. How was it opened, by deposit? 
A. $60,000. 
Q. How often were deposits made; 

just read them as you go along down, 
please ? 

A. Jus t the deposits? 
Q. The daily balances,—take the de

posits and checks and daily balances 
next. What are the amounts of the 
deposits as you go on down? 

A. May 15, 1916, $60,000; November 
6, I9I6, $35,000; March 22, 1917, $18,-
916.39. 

Q. What date was that, I didn't get 
it? 

A. March 22. I9I7. March 23, 1917, 
$5625.19. 

Mr. Harr is : Read the amount on the 
22d and 23d again. 

A. The amount on the 22d was $18,-
916.39. Next was May 30, 1917, $25,000; 
that's all. 

Q. That is all? What is the total 
amount of deposits in their accounts 
since they began with you? 

A. I t is a matter of calculation. 
(Here witness makes calculation.) 
$144,641.68. 

Q. A hundred and forty-four— 
A. $144,541.58. The amount of the 

checks, $131,656.58. 
Q. Balance on hand? 
A. At the date I was summoned, 

$13,885. 

Q. The checks, the amounts, the items 
of the amounts, are they many or few? 

A. A great number. 
, Q. What are the daily balances as 
you go along down the line? 

A. Starting with the $60,000? 
Q. Yes, sir. 
A. $60,00, $40,000, $75,000, $58,670, 

—I can save the stenographer taking 
this down by leaving the sheet with him. 

Q. All right, leave the sheet. 
A. $54,016, $53,300, $48,797, $46,555, 

$44,991, $34358, $32,095, $32,093, $30,-
562, $30,537, $30,302, $28,786, $28,084, 
$27,525, $27,314, $27,310, $26,558, $25,-
495, $25,039, $24,828, $22,898, $22,779, 
$22,779, $22,744, $21,230, $19,992. 

Q. What date is that it is below 
$20,000? 

A. That was on the 12th day of Feb
ruary, 1917. $19,382, $17,799, $17,416, 
$16,150, $15,718, $15,661^ $13,453, $12,-
916, $11,620, $11,507, $11,497, $10,930, 
$10,776, $10,661, $10,448, $10,430, $9393, 
$28,309, $33,934, $19,537, $19,445, $10,-
724, $10,677, $10,423, $10,380, $10,243, 
$35,243, $31,971, $25,730, $13,885. 

Q. Have you been able to make out 
your average daily balances the Peniten
tiary Commissioners kept with you? 

A. No, sir; never did. 
Q. Glancing over it, approximately 

what would you guess it to be? 
A. $17,000, 
Q. You think that would be the aver

age daily balance? 
A. There were some days smaller, 

then there were large. 
Q. Are you paying interest to the 

government on those balances? 
A. No, sir. 
Q. The Penitentiary Commission, as 

I understand it, simply opens up an ac
count with you and check it out. Noth
ing reaches the State Treasury at all? 

A. That is a question I cannot an
swer. They make deposits and they issue 
a great many checks for their necessary 
requirements on the farms. 

Q. I know, but you don't know of 
any checks being issued in favor of the 
State Treasurer, do you? 

A. No, sir; I don't see their checks. 
Q. You don't see their checks? 
A. No, sir. 
Q. They go through your bank, but 

you don't handle them personally? 
A. That is correct. 
Q. X'̂ ow, you took up some paper, that 

is, the Houston Exchange X^ational took 
up some paper from the Temple State 
Bank in the early part of the year 1917? 

A. Y"es, sir. 
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(). (M" <;(>\erii(ir Fergu-(in 
A. Xo, sir. 
(>>. W( 11, whn-e wa 
A. A. I'. l 'er;:u-on. 

Davis, J r .— 

t,». That wa- -\. F. l-eiL'uson. his 
brother, and .1. H. Davis. hi> son-in-law? | 

A. Yes. sir. i 
i). You know it was (~;ovt?rnor I'ergn | 

son's indebtediie-s; don't you know it 
wa- an adjus tment of his large over
draf t and notes of about .^170.000 with j 
the Temple State Bank? 1 

A. My answer would be a presump
tion. 

Q. Didn't you talk to the Governor 
about it. and didn't he make arrange
ments wi th you to take it up? 

A. He did not tell me, it was ac
commodation pajier. 

Q. Governor Ferguson was the man 
who made the ar rangements with you 
to take up t h a t paper? 

A. Yes. sir. 
i). I t was at his instance you took 

over this paper? How much did you 
take over? 

A. .>sl75,000. 
Q. X'ow, it was some kind of an ar

rangement with you—the Temple State 
Bank was to deposit with you and keep 
on depiisii with you a certain amount 
of money, w a- it not? 

A. Well, h t ' s begin a t the beginning. 
(̂ >. You answer my question first, 

an-wer that either "xes" or ' 'no." 
A, Yes, sir. 
(,>. Very Avell. X'ow, - ta te what t h a t 

wa-. 
A. There is a {rood deal of correspond

ence here wi th the Temple State Bank 
about the account not being profitable 
to us. There are a number nf letters 
a(Mre--cd to Poe, who i- ini'-ideiit, s tar t -
injr in ^fav. 191 li, and running almost 
thimiLdi each month, chaririiig him on 
an analy-is ba- i - on the loss of the ac
count,—I can give you each month's 
charges against him or again- t the Tem
ple State Bank. 

Q. I am not a-king for tha t now. 
A. But I have got to give you tha t 

to answer your question, and I th ink 
you will find i t all r ight when I an-
-\\er it. 

( ,̂ We won't £1' into t ha t just at 
this moment. If you want to do it 
later, all r ight , but the point I am 
t ry ing to get now, i- t h i - : you took 
over th i - indebtedncii? 

A. Yes sir. 
Q. You had an agreement about 

ni'Tiev t ha t was to be depo-ited in your 

bank. I want to know what tha t agree
ment was. ra ther than to know all of 
the negotiation- tha t led u]) to the agree
ment. 

A. :\lr. Ferguson a-ked ine to take the 
paper over, and Mr. Heard asked me to 
call him up. I didn ' t go into any de
tai ls with Governor Ferguson about that 
pa])er at all. he asked me if we would 
take it. and I told him we would. The 
details were made with ^Ir. Heard. I 
told him we wanted adequate and com
petent balance aga ins t that line. He 
said. "How does .<;175,000 suit you?" I 
said. "F ine . " Bu t the balance wasn't a 
fixed balance, the balance should have 
been withdrawn,—there was nothing tan
gible t h a t could not be reduced below 
t h a t amount and was reduced to below 
t h a t amount , bu t being State account 
had not shown proper balances for the 
accommodations they were gett ing from 
us. I thought i t was a good time to 
adjust ma t te r s with the Temple State 
Bank, and asked for an adequate and 
competent balance. 

Q. All th is happened before this 
paper was taken over? 

A. Yes, s i r : t h a t was the time they 
made the ar rangement to adjust that 
account. 

Q. You were to take over a note due 
what date? 

A. Apri l 8th. 
0 . April .S. 1917? 
A. Correct. 
Q. Now, what balance was placed in 

your bank on April Stli, or soon there
after by the Temple State Bank? 

A. From the tak ing of the note, 
which was Apri l 6th, they had .$34,-
923,5.5 there on April 8th. After we 
took those two notes, the Davis and 
A. F . Ferguson, the balance, $76,259.65. 

Q. How long did this balance remain 
with you? 

A, They ran r ight along, on the 9th, 
there was •'̂ 74,ttOO, and they ran over 
.'^75.000. unt i l April 4th. 

Q. When? 
A. Apri l 4th. 
Q. Apri l 4th, what year? 
A. The same year, 1917. 
Q. I thought you said they took it 

up April 6th? 
A. March 8th—on April 6th prior to 

the taking of the notes the balance was 
.'i.s 4,000. 

Q, Wha t date did vou take the notes? 
A, Apri l 8th. 
Q. I t r an on, you said, un t i l Anril 

4th ? 
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A. I mean ]\Iarch, I took the notes 
an :\Iarch 8th. 

Q. Took the notes on :Marc]i 8th? 
A. March 8 th , 
Q. When was the balance increased 

to $Tti.000? 
A. On March 8th. 
0 . X'ow, i t r an along unt i l Apri l 4th? 
A. Yes, I meant to say March, but 

I said Apr i l . 
Q. Y'oii have t h a t s t ra ightened out, 

now go ahead from there , wha t was i t 
from there? 

A. On Apri l 4th it was $8000. 
Q. J u s t keep on giving ns the bal

ances, from day to day? 
A. On the "^Sth, .^.5400; on the 6th, 

.$5800—.*7900; on the Oth. ^27,686: on 
the 10th. $2931; on the l l t h , $77,655; 
on the 12th, .$7G,0l»0. I t ran along $70,-
000 un t i l the 16th i t got to be $66,000; 
17th. .S4G.O0O; the I'sth, .$46,900; the 
l!ttli. ,$47,200; the 20th^ $46,300; the 
23d, $42,800; the 24th, $40,711; the 25th, 
$40,961; the 26th, $40,480; the 27th, 
$47,643; the 28th, $46,436: the 30th, 
$19,123; May 2, $17,(J54,—so on and s i 
forth, do you want me to keep on read
ing? 

Q. Well, give us the balances along 
from t ime to t ime. \Ve want to offer 
t ha t s ta tement in evidence, is tha t sep
ara ted from your books? 

A. I figured this downstairs , yes, s i r ; 
I didn't br ing the books up. 

Q. Let me see if I can help you 
shorten i t ? 

A. I don' t th ink you can, it is honia-
made. 

Q. When did the t ransact ion close, 
when were the note- taken up? 

A. The notes were paid by Governor 
Ferouson, the note of A. F . Ferguson 
was paid on Apri l 16th. 

Q. Of wha t year? 
A. 1917. The note of J . H, 

was paid on May 23. 
Q. How? 
A. The Davis note, or both? 
Q. E i the r of them, or both of them. 
A, Well. I have got i t r ight here 

(referr ing to papers.) Pa id by check— 
the Ferguson note was paid by check 
on Aust in. 

Q. What bank? 
A. The American X'ational. 
Q. The Ameiiean X^'ational Bank. 

Avhat date did you say. April , what date? 
A. The f;ov(>rnor's let ter is dated tlu> 

13th and is as follows: April 13. 1917. 
^Ir. Henrv Fox. Tresident. Houston X"a-
tional V.xchange Bank, Houst(Ui. Texas, 

(le]Mi.sit slip fos- $25,000 and my check 
for $13,183.35 in payment of the note 
of A. F. Ferguson for $37,500 and in
terest from date a t eight per cent. You 
can send me the paid note and the col
lateral . I expect to be able to write 
you something next week about the re
t i rement of a note for like sum signed 
by J , H. Davis, J r . Yours t ruly, 
(Signed) J a s . E. Ferguson. 

Q. And have you the advice or letter 
accompanying t h a t remittance? 

A. X^o, s i r ; the Davis note was paid 
by a loan direct from the Houston X"a-
tional Exchange Bank to Governor Fer
guson secured by 373 shares of Bastrop 
Lignite Coal Company. 

Q. So i t was paid by giving a note 
of his own, is t h a t r igh t? 

A. Y'es. sir. 
Q. Has t h a t note been paid? 
A. Xo, s i r ; I have it with me. 
Mr. Chester Terrel l : On what date 

was t ha t ? 
A. ]\Iav 23. 
Q. May 23? 
A. Yes^ sir. 
Q. Do you remember the failure of 

the Longview bank? 
A. Y^es, sir. 
Q. They owed you $18,000, or about 

t h a t amount, I believe, or owed your 
bank? 

Yes, sir. 
Was i t secured? 
Yes, sir. 
How? 
Why. what has tha t got to do with 

T l i o v o w i f l i p n e l o s e VOU 

A. 
Q. 
A. 
Q. 
A. 

this? 
Q. That is not for you to answer. I 

presume the chairman will want to know 
about it . 

A. I t is a mat te r of record in Long-
view, but I will answer it. I don't want 
to evade it , because you might think I 

Davis am t ry ing to evade something. :Mr, 
Campbell, cashier of the Longview bank, 
called up I\Ir. De Zavalla. whose affidavit 
is on file, and Mr. Campbell and myself 
substantiated 'Mr. De Zavalla—we went 
up and told him his account was over
drawn. He told us he would send down 
a note for the necessary collateral, or 
discount. He didn't do it. The next 
dav some more checks came up and we 
called him up again. :Mr. De Zavalla — 
all those facts have been substantiated 
bv affidavits on record in Long^•iew, by 
Mr. De Zavalla. and by ^fr. Campbell, 
the cashier of the bank. The note didn"; 
come down. 

Q. Did you pay those checks? 
A. Yes, s i r : we'paid those chee\ - upon 
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his representation the notes left that 
night. The bank failed and we didn't 
get the note. 

Q. Didn't get the collateral? 
A. Didn't get the collateral. We con

tend we are a secured creditor, and we 
are fighting it through the courts on 
that ground. We had a resolution of 
the board of directors— 

Q. We don't want that . 
A. There was a resolution by the 

board of directors— 
Q. We didn't ask you to state that. 

(To the chairman) : Mr. Chairman, we 
ask that he be kept under the rules and 
simply answer the questions propounded 
to him. 

Judge Bryan: Yes. 
Q. That bank went into the hands of 

a receiver, didn't it? 
A. Yes, sir. 
Q. That receivership was under the 

control of the Commissioner of Bank
ing, wasn't it? 

A. Yes, sir. 
Q. Didn't you get collateral from the 

Banking Commissioner that he sent to 
cover, out of which your money was 
made? 

A. No, sir; I haven't got my money, 
and I haven't got any collateral. 

Q. Didn't you get any collateral from 
the Banking Commissioner? 

A. No, sir; 40 per cent dividend like 
everybody else got. 

Q. Didn't you get any collateral from 
the Commissioner? 

A. No, sir; I did not; not directly 
nor indirectly, and we brought suit in 
Longview and lost the case. 

Q. Y'ou lost the case? 
A. We didn't have the collateral, nr 

we would not have gone to court. 
Q. Now, is that all of the Longview 

Bank transaction; have you stated all 
there is to the Longview Bank transac
tion? 

A. Absolutely. 
Q. AVhat were the average daily bal

ances kept by you of the Temple State 
Bank during the period that you held 
those notes that Governor Ferguson pro
cured vou to take over? 

A. About $75,000. 
Q. About $75,000? 
A. I read them out, yes. 
Q. Y"ou did not pay any interest on 

that, did you? 
A. Two per cent, like we pay any 

other bank. 
Q. Two per cent, yes? 
A. Paid that to all banks. 

Q. Pay that to all banks ! 
A. Yes, sir. 
Q. $76,000! I t was the full face of 

the note! 
A. Oh, it ran over that—^you asked 

me "about"—it ran to $81,000, $91,000. 
Q. Well, I asked you about the aver

age balance? 
A. Well, I will say $76,000. 
Q. $76,000; and your note, though, 

bore 8 per cent, didn't i t ! 
A. No, we only charged 5 per cent 

on the note. 
Q. Five per cent on the note! 
A. Yes, sir. 
Q. And 2 per cent on the bank bal

ance! 
A, That was a credit; we charged 

them 5 per cent on all they borrowed, 
and 2 per cent on what they had to 
their credit, gives 2 per cent net. 

Q. The bank did not borrow money 
—you say you charged them 6 per cent 
on what they borrowed, you charged 
Governor Ferguson 5 per cent on what 
he borrowed? 

A. I had no transaction with Gov
ernor Ferguson. 

Q. Hold on a minute. You have an 
account there with the Temple State 
Bank ? 

A. Yes, sir. 
Q. You had entire daily bank bal

ances averaging, you think, about $76,-
000? 

A. Yes, sir. 
Q. On which you paid the Temple 

State Bank 2 per cent? 
A. That is correct. 
Q. You charged Governor Ferguson 

on his $75,000 on that note you took 
over for him only 5 per cent? 

A. Didn't charge Governor Ferguson 
anything. 

Q. You mean you didn't charge him 
any interest? 

A. I charged the Temple State Bank 
5 per cent, took the notes from the 
Temple State Bank. 

Q. You took the notes from the 
Temple State Bank; they were the own
ers of the notes? 

A. Yes, sir. 
Q. Did they guarantee the payment? 
A. They endorsed them. 
Q. Well, you understand an endorser 

is a guarantor for the paper, isn't he! 
A. That is my understanding. 
Q. Well, then, you answer then that 

the Temple State Bank endorsed tl** 
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A. That is right. 
Q. And you took it a t 5 per cent dis

count, is tha t i t ! 
A. Yes, sir. 
Q. And then the Temple State Bank 

kept in your bank daily balances amount
ing to more than the face of the note, on 
which you paid the bank 2 per cent? 

A. That is correct. 
Q. That is the entire situation? 
A. That is the whole thing. And 

when I took that note from Governor 
Ferguson there was more interest on the 
note than was due the Houston Exchange 
National Bank, and I credited that to 
the Temple State Bank. 

Q. You credited that to the Temple 
State Bank? 

A. That is correct, 
Q. Governor Ferguson kept no per

sonal account with your bank? 
A. Yes, sir. 
Q. Just let me glance a t it a moment. 

(Taking papers.) You also—didn't you 
take over the Bell-Bosque paper also? 

A. That is a recent rediscount. 
Q. A recent rediscount? 
A. Yes, sir. 
Q. Of what date? 
A. July 9. 
Q. At what rate of interest did you 

take that over—that is, at what dis
count? 

A. Well, the letter you have in your 
hand will show—^I think 6 per cent, 

Q. Six per cent, yes, sir. Who asked 
you to take this over? 

A. Mr. Heard. 
Q. Mr. Heard? 
General Crane: We ofiTer this as a part 

of this witness' testimony. Your Honor? 
Judge Bryan: Is i t an original file, 

Mr. Fox? 
A. Yes, sir. 
Judge Bryan: I suggest that we take 

copies of it. 
General Crane: We will read it in the 

record. Your Honor. 
A. I want to state that transaction 

was not handled by me, it was done while 
I was in New York; but we stand behind 
it just the same. 

(General Crane passed the letter to 
Senator Hanger for his inspection; who 
said:) 

Senator Hanger: Just read it in the 
record. 

(General Crane thereupon read the 
letter, as follows, towit:) 

July 9, 1917. 
Mr. T, H. Heard, President Temple State 

Bank, Temple, Texas. 
Dear Mr. Heard: I am in receipt of 

your favor of the 7th, enclosing note 
of the Bell-Bosque Stock Farm for $37,-
500, due December I, 1917, which will 
be pleased to discount for you at rate 
of six per cent, placing the net proceeds, 
$36,593.77 to your credit. I am sure 
you are clearly posted on money rates 
and know that the rate extended to you 
at present for the length of time you 
require the accommodation is a very just 
and equitable one, as call money in New 
York for the past seven days has been 
as high as six and six and a half, in 
addition to which there has been quite 
a strong demand for funds. I am sure 
that it is unnecessary for me to explain 
to you that we are always glad to see 
that you will get the lowest rate pos
sible. 

Assuring you of our pleasure in serv
ing you at any and all times, and with 
best wishes, I am. 

Yours very truly, 
(Signed) Melvin C. Rouff, 

Assistant Cashier. 

Q. Mr. Fox, when these first notes 
about which you testified were taken by 
you, you did not expect to take them but 
for a short time, did you? 

A. Fifteen days. 
Q. Ten days, wasn't it? 
A. Ten or fifteen days—ten days. 
Q. Isn't this a letter from the Temple 

State Bank about the first or beginning 
of the correspondence? (Indicating a 
letter.) 

A. No, sir; this is not the first letter. 
Q. Not the first letter? 
A. No, sir. 
Q. Have you got one here before 

that? 
A. This is the first letter (handing 

counsel paper). 
Q. The first letter? 
General Crane: Do you want to see 

this. Mr. Hanger? 
Senator Hanger: No, sir. 
General Crane: We will read this let

ter first. (Reading letter.) 
(General Crane thereupon read the fol

lowing letter:) 
Temple, Texas, March 7, 1917. 

H. S. Fox, Jr., care Houston National 
Exchange Bank, Houston, Texas. 
Dear Sir: This will confirm conver

sation over 'phone today in which you 
purchase the following two notes: 



'-»08 HOUSE JOURNAL. 

J. H. Davis, Jr., secured by 373 shares 
capital stock of the Bastrop Lignite Coal 
Co., $37,500. 

Alvah F. Ferguson, secured by 400 
shares of the capital stock of the Bell-
Bosque Stock Farm, $37,500. 

This will further confirm that portion 
of the conversation in which we agree 
to repurchase these notes within fifteen 
or twenty days should you so desire it. 

Please note that we have endorsed the 
notes as requested. 

In this connection we desire to thank 
you for the courtesy extended. 

Yours truly, 
(Signed) T. H. Heard, 

President. 

A member: What is the date of that 
letter? 

General Crane: That is March 7, 
1917. 

Q. Now, that is the first letter, I be
lieve you say, that you had about it? 

A. Yes, sir. 
Q, Now. did you reply to them? 
A, We sent them a credit of it. 
Q, Then I show you this letter of 

April 2, 1917. And is that another one 
that you got from Mr. Heard on the 
.same subject? 

A. That is the second letter. 
(General Crane thereupon read the let

ter into the record, as follows, towit:) 

Temple, Texas, April 2, 1917. 

Mr. Henry S. Fox, Jr., President Hous
ton National Exchange Bank, Houston, 
Texas. 
Dear Mr. Fox: As per our agreement 

relative to the Alva H. Ferguson note 
of $37,500, also the J. H. Davis, Jr., 
note for same amount, the ten. days will 
have elapsed tomorrow. Please charge 
these notes to our account and return 
them to us. 

I assure you that I heartily appre
ciate and thank you for the accommoda
tion you have rendered us. 

Very truly yours, 
(Signed) T. H. Heard, 

President. 

Q. X"̂ ow, this is your reply to it, 
i-n't it? (Indicating another letter.) 

A. Yes, sir. 
General Crane: The reply of the bank 

is as follows: (Reading) 

April 4, 1917, 

Mr. T. H. Heard, President the Temple 
State Bank, Temple, Texas. 
Dear Mr. Heard: I am in rece^^^ ^* 

your favor of the 2nd, and as per your 
instructions have charged the notes of 
Alvah H. Ferguson and J. H. Davis, Jr., 
for $37,600 each, to the account of the 
Temple State Bank, together with two 
days past due interest, amounting to 
$20.85. 

Assuring you of our pleasure in serv
ing you at any and all times, and with 
best wishes, I am, 

"Very truly, 
(Signed) , 

President. 
Q. Who is president? 
A. That is H. S. Fox. 
Q. President? 
A. Yes, sir. 
Q. Now, when did you next hear from 

the Temple Bank? 
A. That is it (handing counsel 

paper). 
General Crane: We made a inistake, 

Mr. Chairman, which we desire to cor
rect—they handed us the second letter 
by mistake, and the second letter is not 
the one that I read—this is the second 
letter written by the Temple State Bank, 
requesting the paper to be carried over. 
It is of date March 22, 1917, 

(General Crane thereupon read the let
ter, as follows, towit:) 

Temple, Texas, March 22, 1917. 

Mr. Hy. S. Fox, Jr., Pres. Houston Nat. 
Exch. Bank, Houston, Texas, 
Dear Mr. Fox: Having just had a 

conversation with Governor Ferguson 
relative to the Alvah H. Ferguson and 
J. H. Davis, Jr., notes, would appreciate 
you carrying this paper for another ten 
days on the same basis as our former 
arrangements with you. 

However, if the above is not entirely 
satisfactory to you, will ask that you 
charge same to our account and return 
to us. Thanking you very much for 
your many past favors, I beg to remain, 

Yours very truly, 
(Signed) T. H. Heard, 

President. 

Q. Now, :Mr. Fox, what I wish to 
know of you, was it understood at first 
when you took these notes over was that 
part of the contract, that you would 
carry them but ten days? 

A. That is correct. 
Q. Sir? 
A. Y'̂ es, sir; ten or fifteen days the 

letter says. 
Q. Well, what w âs the reason that 

you carried them for the Temple State 
•3__ and then re-
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irned them to the Temple State Bank, 
0 you know? 
A. No, sir. Mr. Heard ought to— 
Q. Didn't you discuss that with Gov-

rnor Ferguson—you say he made the 
rrangements with you to carry the 
aper ? 
A. Governor Ferguson merely asked 

le would I carry it, and I told him I 
'ould. 
Q. Carry it for ten days? 
A. Did not specify the length of 

ime. 
Q. But you made the arrangement 

'ith T. H. Heard? 
A. Yes, sir. 
Q. The understanding was you would 

irry it for ten days and return it back 
0. the Temple State Bank? 
A. I f I so desired. 
Q, If you so desired? 
A, Yes, sir. 
Q. You did so desire and then re-

nrned it back? 
A. No, sir, I did not so desire; he 

esired and wrote me to do it. 
Q, He wrote you to do it, and you 

ent them back; and he desired you to 
sturn them to Temple? 
A. Yes, sir. But he at the same time 

ame over, I said. 
Q. Yes, sir. Now this is April 7 ? 
A. Yes, sir. 
Q. He is returning you these notes 

gain? (Indicating a letter.) 
A. Yes, sir. That letter is self-ex-

lanatory. 
(General Crane thereupon read into the 

pcord the following letter:) 

Temple, Texas, April 7, 1917. 
[r. Henry S. Fox, Jr., President, Hous
ton National Bank, Houston, Texas. 
Gentlemen: Through error I advised 

ou to charge our account and return 
) us the Alvah F. Ferguson and J. H. 
'avis, Jr., notes to the amount of $37,500 
ich. We are returning these notes to 
ou to be placed to our credit. Thanking 
ou in advance, I remain, 

Yours very truly, 
(Signed) T. H. Heard, 

President. 

Q. Now, here is your letter in an-
ver to that, I presume, addressing Mr. 
eard (reading as follows): 

April 12, 1917. 
[r. T. H. Heard, President, The Temple 
State Bank, Temple, Texas. 
Dear Mr. Heard: I am in receipt of 

•-^09 

your favor of the 7th, enclosing notes of 
J. H. Davis, Jr., and Alvah F, Ferguson, 
aggregating $37,500 each, and we have 
this day discounted them at the rate of 
5 per cent to mature on April 20 placing 
the net proceeds $74,864.55 to your credit. 

A. That is right. 
Q. (Continuing reading) : Assuring 

you of our pleasure in serving you at any 
and all times, and with best wishes, I am, 

Yours very truly, 
Asst. Cashier. 

Q. Now, Mr. Fox, isn't it true, t h e n -
it is true, I presume, that at the time 
you took these notes back you still did 
not intend to carry them except until 
the 20th day of April? 

A. Yes, sir. 
Q. Now, when did you reach the con

clusion to carry them longer than that, 
and at whose request, if anybody's? 

A. I didn't carry them that long. 
Q. Well, what became of them? 
A, I told you a little while ago that 

the A. F. Ferguson note was paid by check 
on the American National Bank of Aus
tin for $37,000 on the 16th. 

Q, When was the other one paid? 
A, On the 23rd, when it was three 

days past due, 
Q. But you did not charge them up 

any more to the Temple State Bank? 
A. No, sir; I did not. 
Q. Ŷ ou recognized that the Temple 

State Bank was the one to take them 
over? 

A. I didn't understand that. 
Q. Didn't you? 
A. I didn't understand your question. 
Q. Ŷ ou recognized that the Temple 

State Bank was the bank to take them 
over ? 

A. But they didn't take them over, 
they were paid. 

Q. They took them over the first 
time? 

A. Yes, sir. We agreed up to right 
now", up to the last letter there; on tho 
20th of April they matured, but prior 
to the 20th of April, on the 16th of 
April, that Alvah note was paid,—that 
eliminates that note. 

Q. I understand. When was that 
note due? 

A. I t was due on the 20th of April. 
I t was paid prior to maturity. 

Q. Wait a minute. Didn't you get a 
new note? 

A. No, this was the same, 
Q. There was a .*;!?,500 note that was 
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executed to the Temple State Bank. 
When did that mature? 

A. I don't know, sir. 
Q. That is what I am asking you. 

The note itself was not matured at the 
date it was paid, was i t ! 

A. Well— 
Q. I t was understood that the Tem

ple State Bank would not ask you to 
carry it any longer than the 20th, but 
the note on its face wasn't due, was i t ! 

A. I don't reckon it was. 
Q. Don't your records show when it 

was due. don't your note records always 
disclose the date of a note and the ma
tu r i ty ! 

A. I t discloses the date of the note, 
and maturity is the date we always get 
interest to. 

Q. That is, when assigning the note, 
the assignee was taking over your note? 

A. That is it. 
Q. Yes, sir; that is it? 
A. Y'es, sir; because you have no in

terest in the note except to that time. 
Q. Did not Mr, Heard explain to you 

why it was those notes were to be car
ried for a short tinK,—ten days only? 

A, I didn't ask him for any explana
tion of it. 

Q. These notes were taken over just 
before the investigating committee held 
its sessions last year or the early part 
of this .year, weren't they? 

A. When did they hold their session? 
Q. The early part of this year, don't 

you remember when the investigating 
committee sat here? 

A. I do, but you asked me— 
Q. Well, tiiat wdiole transaction was 

completed here, then, wasn't it? 
A. Well, you can see the date your

self and satisfy your own mind there. 
Q. Well, I am asking you if j^ou don't 

rememWr as a fact? 
A. Xo, sir; I don't remember as a 

fact. 
Q. You don't remember as a fact? 
A. X"o, sir. 
Q. Well, then, give me again the date 

that the negotiations began first? 
A. March 8th. 
Q. March 8th? 
A. Yes. sir. 
Q. Yes. sir. And vou actually took 

them over on what date—March 8th 
was the date vou took them over, wasn't 
it? 

A. Yes s,ir. 
Q. When did the negotiations with 

Governor Ferguson begin? 
A. You mean when he called me up 

and asked me to take those two Tiofps 

Q. Well, I know, but what date 
was i t ! 

A. I judge about March 8th-H>r 
March 7th, the day before. 

Q. Well, did you see Mr. Heard after 
that, or talk to him over the 'phone! 

A. Over the 'phone. 
Q. Both conversations—with Gov

ernor Ferguson and Mr. Heard— 
A, Were over the 'phone. 
Q. I know— 
A. On the same day. 
Q. On the same day? 
A. Say, if the 7th was a Sunday, it 

was the 6th—say on the 7th, prior lo 
the date of receiving the notes. 

Q. Were the notes received with a 
letter? 

A. You have seen the letter, read it 
out loud, the date of it there. 

Q. Well. then, the date of the re
ceipt— 

A, The receipt was March 8th, 
Q. The receipt was March 8th? 
A. Yes, sir. 
Q. It was evidently written, then, the 

day before? 
A. That is why I said the 7th in

stead of the 8th. 
Q. Did you have any other guarantee 

of the payment of those notes— 
A. No, sir. 
Q. —except the endorsement of the 

Temple State Bank? 
A. No, sir ; that was all. > 
Q. What are the other records you 

have ? 
A. The indebtedness of Mr. Ferguson, 

and here is Mr. Ferguson's personal ac
count. 

Q. What are the other records yott 
have there, if you have not exhibited all! 

A, The account of the Temple State 
Bank, merely the account up to date. i 

Q. All right. Now, you charged 8 
per cent on some of his balances for some 
time, didn't you! J 

A, No, sir. 
Q. But the records brought from the • 

Temple State Bank show that you did! 
A. Well, if they did, I have no recol

lection of it, and I never authorized it» 
—and I don't think it is so. 

Q. Well, the man who was paying the | 
interest was not liable to enter it on hi» 
book at too high a rate, was he! 

A. That is a matter of argument I | 
don't care to indulge in; but the bert I 
have charged the Temple State Bank 
that came out of my bank, is 6 per cent 

Out of your department? 
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Q. What is your department! 
A. The credit department, under-
a,nd, loans and accommodations. 
Q. Suppose i t came out of the daily 
lance department! 
A. That is the bookkeeping depart-
ent. 
Q. That is something you have noth.-
g to do wi th! 
A. Yes, sir; we have got something to 
> with. it. I understand it was over-
awn. 
Q. No, I understand they were paying 
>u 8 per cent? 
A. On wha t ! 
Q. On balances. That is what their 
)oks here show! 
A. Paying us 8 per cent on balances ? 
Q. Yes, s i r ! 
A. That is not so. 
Senator Hanger: We protest against 

lat statement. 
General Crane: Well, the records show 

lat. 
Senator Hanger: No, I don't think so, 

-not as to balances, it doesn't show a 
alance—it may be a loan. There is 
othing to warrant that statement, I 
[link. 
General Crane: Well, we will send 

own to the Banking Department. I t is 
1 the column that you read. 
Senator Hanger: Yes, sir, but that is 

ot necessarily a balance, daily balance 
-there is nothing in the world to show 
b was a daily balance. 

Q. Did you have a note to that ef-
ect—you say you gave them the notes? 

A. Yes, sir. 
Q. Did you have a note of the Temple 

itate Bank? 
A. At what given date? 
Q. At any time during that period? 

.ook through your statement and see. 
A. I could see any note I have there 

,nd tell them to you. I had a note from 
hem on the 4th of April, 1916, for $10,-
iOO. 

Q. How much interest? 
A. I t appears in this letter, that was 

intered by Mr. DeZavalla, Mr. Poe didn't 
harge him anything. (Reading): "I 
lave yours of the 8th inst. note of James 
J3. Ferguson for $10,000, which we are 
ileased to handle. I am crediting the 
uU $10,000 to your account, for his use 
dth you. We are also crediting your 
iccount with revenue stamps," etc. 

Q. Now, tha t is the note of James E. 
Ferguson ! 

A. Yes, sir. 

Q. You are discounting that note! 
A.' Seven per cent and up for it. 
Q. Seven per cent and up for it? 
A. Yes, sir. That is the rediscount 

of the bank. 
Q. Well, now, wait a minute— 
A. I am answering your questions 

right along. 
Q. Now, did you take any note of 

that bank? 
A. They endorsed it, Judge. 
Q. I undersand that— 
A. We rediscounted it—^I will use the 

word "rediscount." 
Q. I understand, but wait until I ask 

my question: Did the Temple State 
Bank ever give you a note and you lend 
money on it? 

A. Yes, sir, on July 2, 1916, $10,000. 
Q. Well, now, what interest did you 

charge them there? 
A. I didn't handle the transaction. 

(Witness made a calculation and then 
answered.) Six per cent. 

Q. All right. Go on and get the bal
ance of it. 

A. That's the only note. W^ have a 
recent note from them on August 1st, 
$10,000, six per cent; that's the only 
notes we ever had from them. 

Q. All right. We will let the oth-ir 
rest until we get the report from the 
bank examiner. 

A. Somebody is mistaken about that. 
Q. What other records have you 

there ? 
A. That is all. I have the account 

of James E. Ferguson and his liabil
ity—personal account. 

Q. How is that? 
A. I have the personal account of 

James E. Ferguson and his liability. 
Q. Yes? 
General Crane: The witness is" with 

you. 
Senator Hanger: If you gentlemen 

have anything further, go ahead. 
Mr. Chester Terrell: Mr. Fox, I want 

to ask you a few questions. 
Examination by Mr. Chester Terrell: 

Q. State the conversation you had 
with Governor Ferguson over the 'phone 
about March 7th, as near as you can; 
state it on both sides. 

A. The Governor called me up and 
asked would I— 

Chairman Fly: Come to ord?r, gentle
men. 

Q, What did he say? 
A. And asked would I handle two 

notes for him. 
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Q. How much! 
A. $37,500 each, Alvah H. — 
Chairman Fly: Mr. Witness—Mr. 

Fox, please raise your voice so that the 
gentlemen can hear you out to the outer 
edge. 

A. Alvah H. Ferguson and J. H. 
Davis; and I told him I would, and 
that is all there was to it. 

Q. Did he tell you who they were! 
A. Yes. 
Q. Did he tell you that Davis was 

his secretary and stenographer! 
A, No, sir; he didn't tell me that. 
Q. Did you know i t ! 
A. Yes, sir; I knew it. 
Q. You knew it. How long did he 

ask you to handle them! 
A. That was all the conversation. I 

have repeated the conversation. 
Q. You mean to say that you told 

him you would handle two notes—one 
signed by A. F. Ferguson and one by the 
Governor's stenographer, of $37,500 a 
piece, without reference—without his 
telling you how long he wanted them 
handled ? 

A. He told me Mr. Heard would call 
me up from Temple and go into details. 

Q. Oh, yes—that Mr. Heard would 
call you up from Temple and go into 
details? 

A. Y''es, sir. 
Q. Did you call Mr. Heard or did 

Mr. Heard call you? 
A. I think Mr. Heard called me. 
Q. What did he say? 
A. He said he was going to send 

down those two notes, and said just 
about what he wrote in the letter that 
has been read here. 

Q. Your bank never owned those 
notes, did they? 

A. Yes, sir. 
Q. They did? 
A. Oh, yes. 
Q. With the guarantee of the Temple 

State Bank? 
A. With the endorsement of the Tem

ple State Bank. 
Q. With the endorsement of the Tem

ple State Bank and their guarantee to 
take them up within ten or fifteen days. 
Do you mean to say that Mr. Heard 
did not tell you why he wanted you to 
hold them for just that short period? 

A. X'o, sir. 
Q. He did not? 
A. Xo, sir. 
Q. You didn't ask him? 
A. Xo. sir. 
0- You didn't ask him? 
A. X'o. sir. 

Q. Turn to the personal account of 
Governor Ferguson which you have there. 

A. All right. (Witness turns to 
statement.) 

Q. 
A. 

uary, 
Q. 
A. 
Q. 

day! 
A. 
Q. 
A. 

him. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 

When did that account s ta r t ! 
I t started on the 17th day of Jan-
1916. 
January 17, 1916! 
Yes, sir. 
How much was deposited on that 

$7273.25, proceeds of a loan. 
From whom? 
Proceeds of a loan that we made 

You made him a cattle loan? 
In Liberty county. 
When was the next deposit? 
$203.07 on February 29th. 
How much? 
$203.07. 
That is on— 
February 29th. 
1916, too? 
Yes, sir. 
When was the next one? 
On August 24, $3903.33. 
How much? 
$3903.33. 
Where was that from? 
Proceeds of a loan we made him 

on cattle in Liberty county. 
Q. On the same cat t le! 
A. No, on cattle he bought from R. 

D. Davis or D. R. Davis. 
Q. Where did he buy the first bunch 

of cattle—do you know? 
A. He had them. 
Q. He had them? 
A. That is, he had them on hand 

when we made the loan. 
Q. All right. What was the next 

one? 
A. $15.75, on September 8. 
Q. All right. What was the next! 
A. $500, on September 18. 
Q. Eighteenth? 
A. Yes, sir; proceeds of a loan. 
Q. Loan from you? V] 
A. Loan on cattle. 
Q. Yes, sir. All right; when was the 

next one? I 
A. September 28, $100. I 

That was just a deposit with you! 
Yes, sir. October 7, 1916, $39,-

4 

Q. 
A, 

000. 
Q. 
A. 
Q. 
A. 

What date was that? 
October 7, 1916, $39,000. 
Is that the proceeds of a loan! 
Yes, sir, on cattle, to pay oW 

jl'iat^r—for some cattle he bought fnW 
j)n the same 1 
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late, which was rebate of interest we 
;ave him on unexpired notes and he put 
hem all into one. 

Q. That $39,000 represented a t tha t 
ime his total indebtedness to your bank, 
hen! 

A. That is correct, sir. 
Q. All right. What is the next? 
A. $560 on October 18. 
Q. What did that represent—^that 

vas not a loan, was it? 
A. No, I don't know how that came 

n there. 
Q. I t was not a loan, was it? 
A. I— 
Q. Well, never mind. What is the 

lext one? 
A. $1000 on October 21. 
Q. Was tha t a loan? 
A. No, sir; tha t was to take care of a 

iheck he drew that overdrew his account, 
md he sent down— 

Q. Overdrew his account—all right. 
WThat was the next one? 

A. $66.69 on December 1, 1916. 
Q. All right, sir? 
A. $14,850 on December 26. 
Q. December 26? 

' A. Yes, sir. 
Q. 1916? 
A. Proceeds of a loan—$15,000 less 6 

per cent interest. 
Q. Was that loan in addition to the 

p39,000 or was it a remnant of it ? 
A. In addition to the $39,000. 
Q. Then he owed you at that time— 
A. No, he owed the Houston National 

Bank $39,000; he owed me $15,000. 
Q. That was a personal loan ? 
A. Yes, sir; I endorsed his note and 

jot the money from the First National 
Bank of Houston. 

Q. All right. What was the next? 
A. That seems to be the end of it. 
Q. Was that note secured? 
A. Yes, sir. 
Q. I mean except with your endorse

ment—secured to you? 
A. I t was secured to me. 
Q. By what security? 
A. Fifteen shares of the _ Bastrop 

Doal Company—Bastrop Lignite Coal 
Company. 

Q. Fifteen shares? 
A. Fifteen bonds. 
Q. Oh. That was the last deposit ? 
A. No, there are some more—I was 

mistaken. On February 24, 1917, $16,-
130. That is when I sold the bonds and 
3aid myself—paid the note back to the 
First National Bank; I credited his ac

count to the Houston National Bank, to 
show the whole transaction, and took the 
note up. 

Q. "Who bought those bonds ? 
A. They were paid for in New York 

exchange. 
Q. That was not the question I asked 

you. I don't care if it was paid off in— 
A. I don't know who bought the 

bonds. 
Q. Have you ever been told who 

bought them? 
A. No, sir. 
Q. Never heard who bought those 

bonds ? 
A. No, sir. 
Q. Who sold them? 
A. I judge the Governor. 
Q. Where did you .get the New York 

exchange ? , 
A. He sent it to me. 
Q. Who did? 
A. I believe—I am not sure, I think 

the Governor did. 
Q. Have you his letter there ? 
A. No, sir. 
A. Can you produce his letter? 
A. There is no such letter. 
Q, There is no such letter? 
A. I have everything that is in my file 

with me. I did not leave anything at 
home. 

Q. • What bank did it come from? 
A. I t was a Galveston check on a Gal

veston bank on New York. 
Q. A Galveston bank on New York ? 
A. Yes, sir. 
Q. I t came to you from Austin? 
A. I won't be sure. We worked a 

good many men in our institution and 
I do not open all the mail. 

Q. I understand, but this is a per
sonal transaction where you endorsed the 
note yourself. 

A. Well, he probably might have sent 
it into the bank and it came right to 
the bank. The bonds were worth the 
monev—they sold for the premium. 

Q. " Yes, sir; they may be worth the 
money. What I want to find out is who 
got them. 

A, Ask the Governor, 
Q. I expect to. But don't you know? 
A, No, sir; I don't know of my own 

knowledge. 
Q. Now, Avhat have you heard about 

it? 
A. Nobody has ever told me anything 

about it. „ , * 
Q Well, you say vou dont know ot 

your OAAU knowledge—why do you qual-
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ify in that way, nobody has ever told 
you anything! 

.\. I never discussed it with the Gov
ernor. 

Q. What is t ha t ! 
A. I never discussed it with him. 
Q. I am not talking about the Gov

ernor—I am talking about anybody. 
A. Well, ask me a question. 
Q. I want to know if you ever heard, 

directly or indirectly, from anybody, and 
if so, from whom, who bought those 
bonds! 

A. I have not. 
Q. Never! 
A. No, sir. 
Q. Have you ever heard, directly or 

indirectly, from any person, to whom 
they were delivered! 

A. No, sir. 
Q. Do you know, either of your own 

knowledge or from anybody else, and if 
so, who, what bank sent you that ex
change! 

A. Now, I can simplify the whole 
thing by telling you who endorsed the 
check, and that is all I can tell you. 
If you had asked that question in the 
first place we wouldn't have sparred. 

Q. I didn't know it was endorsed; I 
wasn't sparring. 

A. Well, you will have to— 
Q. I am trying to find out what you 

know. 
A. All right. I t was endorsed by 

Louis B. Adoue of Galveston. 
Q. Louis B. Adoue of Galveston! 
A. Yes, sir. 
Q. Now, as a matter of fact, haven't 

you heard that those bonds were de
livered to Louis B. Adoue of Galveston! 

A. X ô, sir: be might not have gotten 
them. 

Q. Might not? 
A. I think be did, though. 
Q. You think he did? 
A. Y ês, sir. 
Q. Where were those bonds mailed 

when the money came? 
A. I don't know; I didn't handle the 

details of the transaction, didn't handle 
the letter. 

Q. Didn't the letter come from 
Adoue ? 

A. Xo, sir; it wasn't addressed to 
me; all I saw was the check. 

Q. Did you look in the files to ^ee 
if you could find a letter from Mr. 
Adoue of Galveston, in reference to the 
bonds? 

A. Xo. sir; there was nothing in 
there on that. 

Q. What date was that? 

A. That was on the 24th day of Feb
ruary, 1917. 

Senator Hanger: Nineteen when! 
A. 1917. 
Q. Didn't the amount the bonds 

brought exactly pay the note with in
terest! 

A. No, sir; the bonds brought |13i) 
over par. 

Q. Over pa r ! 
A. That is what the record shows 

here. 
Q. Yes, sir. Did you say that was a 

check or exchange! 
A. New York exchange. 
Q. New York exchange—who was it 

payable t o ! 
A. To L. A. Adoue. 
Q. To L. A. Adoue. Who did he en

dorse it to? 
A. Endorsed it in blank. 
Q. Endorsed it in blank. Did Gov

ernor Ferguson's endorsement appear 
on it? 

A. No, sir. 
Q. All right. When did he get the 

next money? 
A. $2972 on the 27th. 
Q. February 27th? 
A. Yes, sir. 
Q. How much! 
A. $2972. 
Q. All right, sir—^what was that for, 

a loan! 
A. I don't know. 
Q. You don't know—all right. Whit 

was the next one? 
A. That is all. 
Q. That was all? Tell me his bal

ance on July 6, 1917. 
A. July 6, $453.94. 
Q. How much did he owe your bank 

on that date? 
A. .$71,226.65. 
Q. How much of that was secured? 
A. All of it. 
Q. By cattle? 
A. Yes, sir. 
Q. That was practically the security, 

wasn't it? , 
A. Yes, sir, I've got 105 shares ot 

the capital stock of the Temple State 
Bank and 373 shares of the Bastrop 
Lignite Coal Company. 

Q. Practically that same amount w 
owing at this time? 

A. That is the correct amount; he 
has paid nothing. 

Q. :Mr. Fox, at the time you took up 
the A. F. Ferguson note of $37,600 froO 
th- Temple State Bank were you famibtf 
with the financial condition of Mr. A. '• 
Ferguson ? 
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k. I was not, no, sir. 
5. You didn't inquire, did you? 
^.. No, sir. 
Q. In other words, you simply took 
3se notes to hold for ten days and 
rn them back to the Temple State 
mk, and you were relying on your 
arantee, were you not? 
A. If I so desired. 
Q. You were giving the credit to 
em, were you not? 
A. That's r ight; yes, sir. 
Q. And not to the signers of the 
)te8! 
A. That is correct. 
Mr. Chester Terrell: That's all. 

Cross-examination by Senator Hanger: 

Q. Mt. Fox, when the Governor called 
ou up, he said he wanted you to take 
ire of or pay those two notes, didn't 
e! 
A. He said he wanted me to take up 

dose two notes; he said, "Henry, I wish 
ou would take those two notes from the 
!emple State Bank." 

Q. You don't know whether he knew 
nything about the subsequent arrange-
nent between you and Mr. Heard? 

A, No, sir; I never discussed it with 
he Governor after tha t time. 

Senator Hanger: That's all. 
General Crane: That 's all. 
Mr. Cope: I move that the committee 

•ise and report to the House. 
Chairman Fly: To what time? 
Mr. Cope: 10 o'clock in the morning. 
Mr. Chester Terrell: I want to ask 

Mr. Pox one more question that I forgot 
bo ask. 

Henry S. Fox, Jr., recalled, testified as 
follows: 

Direct examination by Mr. Chester 
Terrell: 

Q, Mr. Fox, what rate of interest is 
Governor Ferguson paying your bank? 

A. He is paying eight per cent on 
his cattle paper. 

Q. Was that discounted any ? 
A. Eight per cent. We discount all 

of our paper. 
Q. You discount a t eight? 
A. We discount a t the rate of eight 

per cent per annum. 
Q. Making about eight and a quarter ? 
A. Well, we call it eight per cent. 
Q. Well, when, you discount at eight 

you make more than eight per cent, be
cause you can lend the discount ou t ! 

A. Well, then, the Governor is paying 

eight per cent on tha t ; I believe on one 
he is paying six per cent, and seven on 
the other. 

Q. How much is he paying six on! 
A. The smallest note, ten thousand, 

or the eleven thousand dollar note. He 
has three notes, aggregating the amount 
I gave you. I think the rates are six, 
seven and eight. 

Q. Six, seven, and eight? Well, was 
that six per cent note discoimted just 
six per cent, or was something taken out 
in advance? 

A. We don't do that kind of business; 
that is very distinctly said. 

Q. You don't? 
A. No, sir; we tell you exactly what 

we do and how we do it, and we don't 
subterfuge on charging people. 

Q. I am trying to find out what you 
charge. 

A. Well, I told you six per cent. 
Q. I understand, you can discount all 

you want to if you don't get over ten 
per cent, that is the law. ^ 

A. We don't do that kind of business. 
Q. How much is drawing seven per 

cent? 
A. Twenty-nine thousand. Now, you 

are asking me to testify from memory. 
Q. Well, approximately? 
A. Well, approximately, twenty-nine 

thousand. 
Q. And. the bulk of it is drawing 

eight! 
A. Yes, sir. 
Mr. Chester Terrell. That's all. 
Senator Hanger: That's all, Mr. Fox. 

WEDNESDAY, AUGUST 8, 1917, 

Morning Session. 

H. F. Blum was recalled by the pro
ponents, and in answer to questions pro
pounded, further testified as follows, to
wit: 

Redirect examination by General 
Crane: 

Q Mr. Blum, have you got the data, 
the additional books from the bank at 
Temple for which we called yesterday? 

A I have a letter from Temple this 
morning saving that they were sent by 
express, and I called at both express 
companies' offices and they were not— 
they haven't gotten in so far. General. 

Q. "When were they sent? 
A. Yesterday afternoon. 
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Q. Have you those average daily bal
ances figured out by the month ! 

A. 1 have the average daily balances 
figured out, yes, sir. 

Q. Mr. Blum, I am just advised that 
your books were probably sent to the 
Commissioner of Banking, Mr. Austin. 
Will you— 

A. I have asked around there this 
morning, yes, sir. 

Q. You say you have asked around 
there this morning! 

A. I have, yes, sir. 
Q. They are not there! 
A. No, sir, they are not at either of 

the express offices—I asked at both 
places this morning. 

Q. Yes. Have you figured' out the 
daily balances—I mean by monthly per
iods, the monthly balances of the various 
State ofiScers in the Temple bank dur
ing the period they kept their money 
there! 

A. I have figured the average daily 
balance for the period that it was there, 
as requested by Mr. Terrell yesterday 
afternoon, yes, sir. 

Q. What is that average daily bal
ance! 

A. In the Secretary of State' account, 
there was an average daily balance of 
$38,036. 

Q. For what period! 
A. For the entire period of—that 

the account was with the bank. 
Q. For the entire period of the ac

count ! 
A. That the account was with the 

bank, yes, sir. 
Q. Yes, sir. 
A. On the James E. Ferguson, Gov

ernor, account, there was an average daily 
balance of $14,358; on the Banking Com
missioner's account there was an average 
daily balance of $9062. 

Q. Now, the total average daily bal
ance of the three accounts, assuming 
that they were continued for the same 
period, would be what? 

A. (Figuring.) The total average 
daily balance of the three accounts, as
suming that they were all at the same 
time, was $61,456. 

Q. Y'es. X'̂ ow, Mr. Blum, you have 
been connected with that bank for how 
long—several years? 

A, All told about five years, yes, sir, 
Q. l e s . It is not an unusual cir

cumstance for the bank to discount its 
paper with some other bank, is it? 

A. It is not, no, sir. 

Q. Do you know the date of the ma
turity of these $37,600 notes that wer« 
discounted with the Houston National 
Exchange Bank—they ran for about a 
year from date, didn't they! 

A. Approximately so, yes, sir. 
Q. Approximately a year! Did you 

know of any other paper during your 
period in the bank there that was run 
for a year that was discounted to any 
other bank for ten days only, or is that 
the only instance of that kind that is 
within the records of that bank! 

A. I t is the only case I have in mind 
a t the present time; I couldn't say 
though without referring to the records 
whether there has been any previous oc
casions or not. 

Q. Do you not know, Mr. Blum, that 
that was simply to pass by the investiga* 
tion that the Legislature was making at 
that t ime! 

A. I do not know, no, sir. 
Q. You do know, however, that the 

Legislative Investigating Committee, 
that was investigating the Governor, met 
on the 7th day of March, 1917, don't 
you! 

A. I know it was around that time, 
yes, sir. 

Q. And that was the day that you 
agreed with the Houston Bank to take 
over that paper for ten-Tlays? 

A. I don't remember the date, no, 
sir. 

Q. Going back to your daily balances, 
it being the custom to figure interest on 
the average daily balances, what wouW 
be the interest—I will withdraw the en
tire question, I will withdraw that ques
tion. 

General Crane: That will do, Your 
Honor, until he gets those records. 

Recross examination by Senator 
llariger: 

Q, You luid nothing to do with the 
airangement with the Houston banlc; 
that was arranged by Mr. Heard, if 
such an arrangement was made? 

A, I t was; yes, sir. 
Q That is all. 
Mr. Chester Terrell: Just one ques

tion. 

Redirect examination by Mr. Terrell: 

Q. You have not either received the 
note records of your bank? 

A. They will all be in some time to
day; yes, sir. 

Q. Do you remember of your o** i 
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knowledge the date of the two $37,600 
notes—the date they were executed? 

A. The date of the notes ? 
Q. Yes, sir. 
A. I do not; no, sir. 
Q. Your records will so show? 
A. They will; yes, sir. 
Q. (By General Crane) : Is Mr. 

Heard here? 
A. I don't know; no, sir. 
Q. You have not seen him? 
A. No, sir. 
Q. That will do for the present. 
Q. (By Mr. Terrell) : Let me ask 

you one more question: Do you not 
know that the account of James E. Fer
guson, Governor, was money of the Can
yon City Normal? 

A. I didn't know what that was; no, 
sir; I didn't. 

Q. You never heard what it was? 
A. No, sir. 
(Witness excused.) 
General Crane: Call Mr. P, L. Downs, 

Mr. Sergeant-at-Arms, please. 
Chairman Fly: Call Mr. P. L. Downs, 

Mr. Sergeant-at-Arms. 
Thereupon, P. L. Downs, who had been 

previously sworn under the rule, was 
called in behalf of the proponents, and 
in answer to questions propounded, tes
tified as follows: 

Chairman Fly: Mr. Downs, you have 
been sworn? 

Mr. Downs: I have been sworn, yes, 
sir. 

Chairman Fly: Well, have this seat 
right here. 

Direct examination by General Crane: 

Q. Y'our name is P. L, Downs? 
A. Yes, sir. 
Q. Where do you live, Mr. Downs? 
A. Temple, Texas. 
Q. You are engaged in the banking 

business there, I believe, and have been 
so engaged for some years? 

A. Active vice president of the First 
National Bank. 

0. For how long? 
A. About thirty-five years. 
Q. You know Governor Ferguson? 
A. Yes, sir. 
Q. Did you have some private trans

actions with him some time in 1914 and 
1915 by which he became indebted to 
you or the bank in any particular sum 
of money! 

A. 1913. 
Q. 1913? 
A. Yes, sir. 
Q. Well, what was the amount of bis 

indebtedness if he did become indebted 

to the bank, and how was it evidenced 
in 1913? 

A. We had his notes, three notes, fo 
$5000 eacb, 

Q. Due when? 
A. 1914, 1915 and 1916. 
Q., Do you know how the note of 191; 

was paid? 
A. Why, we charged it up in ou 

regular clearings to the Temple Stat 
Bank. 

Q. What was the amount? 
A. 1915? 
Q. Yes, sir. 
A. I don't know. I have got a mem 

orandum of it. 
Q. All right. You have a memorai 

dum of what your record shows? 
A. $5000 and two years' interest. 
Q. Well, the interest at six per cent 
A. Yes, sir; at six per cent. 
Q. Well, now, what date was tb^ 

note marked paid in your bank? 
A. I will see (referring to papers 

The first note was paid August 23, 19-
the second note you want? 

Q. Yes, sir, 
A. 8-21-15. 
Q. 8-21? That is. paid on the 21i 

day of August, 1915? 
A. Yes, sir. 
Q. What was the amount that wi 

paid— 
Chairman Fly: Wait a minute. M 

Downs, speak loud enough for the ge 
tlemen on the outskirts to bear you. 

Mr. Downs: All right. 
Q. —on that date? 
A. Now, what was it. General? 
Q. What was the amount of the no 

and interest that was paid on the 21 
of August, 1915? 

A. $5600. 
Q. $5600? 
A, Yes, sir. 
Q. Did you have any other item < 

that amount about that date from t' 
Governor ? 

A. No, sir; none that I recall. 
Q. Yes. Now, the methods of doi) 

business, Mr. Downs,—a check given < 
the Temple State Bank by the First N 
tional Bank on August 21,—what is t 
custom among bankers as to when t 
Temple State Bank would charge th 
against the account it was drawn ? 

A. Well, our rule was to—items 
this kind, to clear them, as we call 
put them in our clearing with our fello 
bankers, and such items as we had. wl 
we simply put them in the clearing, a: 
as our boy, or collector, or runner woi 
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JO up to the bank, he would make the 
DoUection; we cleared with each other, 
all the banks in town, at a certain time 
in the day. 

Q. I understand; but still, what date 
would the credit be given, or the charge 
be nuide in the bank upon which the 
check was drawn? 

A. Usually on the day it was due. 
Q. Usually on that day! 
A. Yes, sir. 
0. On the day that it was presented 

ordinarily,"wouldn't i t ! 
A. Yes, sir. 
Q. Then, if a check were to be given 

on the 2let of August, on your bank to 
pay a debt to the Temple State Bank, 
you would charge that check against that 
man's account on the day that it came 
into your hands! 

A, Yes, sir,—of course— 
Q. Yes, s ir! 
A. In ordinary transactions of bank

ing, however, there would be some checks 
would come in after banking hours, 
wouldn't be charged until the next day. 

Q. Xow, the bank to which the money 
is paid, however,—that is, to which the 
check is given, would enter it on its books, 
as I understand you, on the date that the 
check was delivered to i t ! 

A, Yes, air, I should think so. 
Q. Yes, sir. That is all. 

Cross-examination by Senator Hanger: 

Q. There wasn't any check in this 
instance—it was simply a clearance be
tween the two banks? 

A. That is all. 
Q. The account of the Temple State 

Bank was charged with the $5600 ? 
A, Yes, sir; we had no check. 
Q. No check a t all? 
A. No, sir. 
Q. Now, there were three of those 

notes for $5000 each, due in one, two and 
three years! 

A. Three notes for $5000 each, six per 
cent interest. 

Q. Six per cent interest, unsecured! 
A. Yes, sir. 
Q. You took the Governor's notes— 
A. Yes, sir, his own individual notes. 
Q. His own individual notes—re

garded them as good, and they have 
been paid! 

A. Yes, sir. 
Senator Hanger: That is all. 

Redirect examination by General 
Crane: 

Q. Now, by what authority would 
you settle the Governor's notes with the 
Temple State Bank! 

A. "Why, we frequently clear with 
each other—^bankers request one another 
to just put that in the clearing, put 
such and such an item in the clearing. 

Q. One mojnent. I just want to get 
a t the situation. 

A. Ahem. 
Q. Would the Temple State Bank 

take up the Governor's notes without any 
authority from him! 

Senator Hanger: Well, he can't an
swer about that. 

General Crane: Well, I just want to 
know if that is customary in clearing. 

A. I don't know about tha t ; that is 
due to each individual institution. 

Q. Let's see; is tha t the rule of 
banking! 

A. Yes, if the Temple State Bank 
were to request me by telephone, or in 
person, to put such and such an item in 
our clearings, why, we would unhesi
tatingly do it. 

Q. I understand tha t ; that is not 
what I am asking; but would the Temple 
State Bank ask you in your clearing to 
charge to it a note of $5600 of one of 
its customers, and then charge that note 
to the customer without the customer's 
consent! 

Senator Hanger: We submit that he 
can't answer tha t ; it is impossible to be 
answered. 

Judge Bryan: That would simply be 
an opinion of the witness. 

General Crane: No, Your Honor, I 
am trying to prove the custom in bank
ing, and this is an experienced banker of 
thirty-five years' experience—at least I 
won't charge him with more—and I want 
to know what that custom is. 

Senator Hanger: He has answered it; 
he said he didn't know the custom. 

General Crane: No, he didn't. 
Senator Hanger: He said that it de

pended upon the practice of each individ
ual bank; didn't you, Mr. Downs! 

The Witness: Yes, sir. 
.Judge Bryan: Will General Crane 

state the question again, and then I'll 
rule on it. 

General Crane: Sir? 
Judge Bryan: I will ask you to state 

the question again, and I will see. 
General Crane: I will not ask that 

same question, with the Chair's permis
sion. 

Chairman Fly: "Very well. 
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Q. I will ask you—I will not ask that 
same question, but another one that will 
reach the same point, Mr. Dovras. Is 
there a custom among banks in dealing 
with their customers, not to charge their 
accounts without authority of the cus
tomer ? 

A. Well, I should think, General, that 
thai would depend altogether upon local 
conditions. 

Q. Wait just a minute. Do you know 
whether there is a custom of that kind 
among banks! 

A. No, sir; I can't talk for the State; 
I can only talk for my own separate 
and individual business. 

Q. Can you talk for Temple? 
A. Yes, sir. 
Q. Do you know—is there such a cus

tom there? 
A. Yes, sir; that custom is there, and 

Q. Wait a minute; what is the cus
tom? 

A. Why, simply if one bank asks an
other to put an item in the clearing, 
we do it. We don't question— 

Q. I understand. That is not my 
question. 

A, We don't question whether that 
party has the authority from the in
dividual depositor or not; that is none 
of our business. 

Q. No, wait a minute. I am asking 
you if you know what the custom is in 
Temple with the banks and their cus
tomers. Does a bank assume to pay its 
customers' paper in the ordinary clear
ance transactions, without the authority 
of the customer? 

A. Well, I don't know what the other 
banks do in that respect. 

Q. Do you know what the custom is 
in Temple? 

A. The custom with us in Temple is 
to do just as I said. 

Q. Well, do you pay your customer's 
paper without his permission? 

A. No, not necessarily. 
Q. Without any understanding with 

him? 
A. We have customers that we nat

urally deal with rather freely in that 
respect, because we know what they 
want; we know what their custom— 
what their habit is. 

Q. And you take that as their in
structions ? 

A. Yes. 
General Crane: That is all. 
Senator Hanger: That is all, Mr, 

Downs. 

General Crane: One moment. Mi 
Downs. 

Q. (By General Crane) : - Did yo 
say you had a request from the Tempi 
State Bank to send over that $660 
note! 

A. Yes, sir. 
Q. As part of that day's business! 
A. Yes, sir. 
Q. And in obedience to that reque,? 

you sent it over? 
A. Yes, sir. 
Q. And it was paid! 
A. Yes, sir. 
General Crane: That is all. 
Senator Hanger: That is all. 
Chairman Fly: Who is your next wit 

ness? 
Judge Bryan: Gentlemen, I migh 

ask, are you through with this witness 
so he might be discharged? 

General Crane: Yes, sir; we think so 
Senator Hanger: Yes, sir. 
Judge Bryan: Mr, Downs, it seems 

they are through with you, and you maj 
go home when you please. 

Mr. Downs: I thank you very cor 
dially. 

Thereupon, B. A. Cox, Jr., called b^ 
the proponents, was first duly sworn 
and testified as follows: 

Direct examination by Mr, Harris: 
Q. State your name, Mr. Cox? 
A. B. A. Cox, Jr . 
Q. Chief clerk in the Secretary o 

State's office? 
A. Y'es, sir. 
Voices of members: Louder, louder. 
Q. You are chief clerk in the Secre 

tary of State's office? 
A. Yes, sir. 
Q. You were requested by subpoem 

and by me personally to bring certaii 
documents of your office up here? 

A. Yes, sir. 
Q. Have you found them all? 
A. With the exception of certain in 

struments requested, I have. 
Q. Will you please identify the in 

struments which you have? 
Chairman Fly: What do I understanc 

the name to be? 
A voice: Cox. 
Chairman Fly: Mr. Cox, I want tc 

request that you raise your voice s( 
that every gentleman here present car 
hear you, please. 

The witness: Yes, sir. 
Chairman Fly: And to the at torney-

please raise your voice a little, Mr 
Harris. 

^Ir. Harris: Yes. T will do that. 
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( hairman Fly: It is suggested that 
you speak a little louder. 

Mr. Harris: Yes, sir. 
A. 1 have the proclamation of the 

Governor, vetoing and disapproving 
House bill No. 21, which relates to the 
salaries of the appellate judges, and— 

Q. What date was that? 
A. The veto proclamation is dated the 

5th day of April. 1917. I have the 
proclamation of the Governor of the 
State of Texas, issued on the 29th day 
of May, 1917, removing S. .1. -Tones from 
the Board of Regents of the State Uni
versity. I have the proclamation of 
.Tames E. Ferguson, Governor, issued on 
the 6th day of June, remitting a for
feiture of a $5000 bail bond to the sure
ties. E. E. Wallace, R. R. Smith, Wilbur 
P. Allen, Jose Rodriguez and Abraham 
Rodriguez. 

Representative Reeves: What date 
was that? 

A. On the Oth day of June, 1917. 
Q. What hour! 
A, The hour is not marked on the 

proclamation, and I have no means of 
ascertaining it. 

Q. Is it marked on it at all? 
A. Sir? 
Q. Is it marked on it at all? 
A. No, sir. Do you want the letter 

now that was filed in connection with 
that proclamation? 

Q. Yes, any other documents you 
have with reference to it—we want all i 
of them. 

A. I have a letter dated June 6th, 
addressed to the Hon. James E. Fer
guson, Governor, signed by Wilbur P. 
Allen. I have the original engrossed 
bill—House bill Xo. 21, entitled "An 
Aet to be entitled an act fixing the sal
aries of judges of the Supreme Court and 
the Court of Criminal Appeals and the 
judges of the Courts of Civil Appeals and 
of the district courts of this State, and 
declaring an emergency. Read the first 
time in the House on January 13, 1917. 
and referred to the Judiciary Committee. 
Reported favorably January 27. 1917. 
Read the second time and postponed 
until Tuesday, January 30. 1917." And 
in connection with that bill, I have the 
full committee report, dated Januarv 19, 
1917. addressed to Hon. F. 0. Fuller, 
Speaker of the House of Renresentatives, 
signed by J. B. Robertson, for the com
mittee 

Q. When was the free conference re
port adopted? 

A, That doesn't seem to be a free con
ference report. 

Q. There was a free conference report 
adopted on that bill, wasn't there! 

A. There doesn't seem to be. 
Q. There doesn't seem to be! 
A. I have the complete file which was 

transmitted to the Department of State 
by the Clerk of the House. 

Q. When was that bill received by 
the Governor? 

A. I will have to turn to the original 
bill. (Witness examines bill.) That 
bill was afterwards passed by the House 
and Senate, and received in the execu
tive office on the 15th day of March, 
1917, at 5 o'clock p. m, 

Q. Now, what documents was it you 
didn't find, Mr. Cox? 

A. This is the original bill passed 
and submitted to the Governor—House 
bill No. 21. 

Q. That is March 15, 1917, at 5 p. m. 
A. Yes, sir; and it is—and attached 

thereto is a copy of the original veto 
proclamation or message of the Governo/ 
of the State. 

Q. Now, what documents was it re
quested that you haven't found—oh, yes; 
you haven't found the document report
ing Mr. Woodman, have you? 

A. Now, I have some with me. Now, 
in reference to House bill No. 21, I also 
have the report of the Judiciary Com
mittee, dated January 19, 1917, signed 
bv Bryan, chairman, a copy of the print
ed bill. 

Q. Now have you the Governor's ap
pointment of Mr. C. W. Woodman, Com
missioner of Labor? 

A. Now, I am advised by the clerk in 
the office, whose duties it is to take care 
of these various instruments and rec
ords, that the Secretary of the Senate 
never has transmitted to the Department 
of State nominations submitted to the 
Senate by the Governor after the close 
of the session. I have, however, the cer
tificate of John D. McCall, Secretary of 
the Senate, dated February 10, 1917, in 
which it is stated, "The Senate has re
jected the appointment of Hon. C. W. 
Woodman for the position of Commis
sioner of Labor Statistics"—that is an 
excerpt from that instrument. 

Q. Now, have you the appointment of 
Mr. Swor to that position? 

A. I also have the certificate of John 
D. McCall, Secretary of the Senate, dated 
May 11. 1917, in which it is stated, 
"Hon. Frank Swor, of Tarrant county, 
to be Labor Commissioner of the State 
of Texas." 

Q. Have you the confirmation of the 
Senate ? 
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A. Among the list of other confirma
tions. 

Q. Is that the confirmation? 
A. I say, among the list of other con-

firmatidtis. 
Q. Has Mr. Swor qualified? 
A. I could not say of my own knowl

edge. 
Q. You don't know? 
A. No, sir. 
Q. Who is Acting Labor Commis

sioner ? 
A. I could not say of my own knowl

edge. 
Q. What is the general reputation 

about that , so there won't be any dis
pute! 

A. Well, I can't say as to that . 
Q. You can't say what the general 

reputation i s ! 
A. I can't qualify as to general repu

tation. 
Q. What is the general reputation— 
A. I don't know. 
Chairman Fly: Mr, Harris, the gen

tlemen back here are making more signs 
than you can see. You must talk louder. 

Mr. Harris: I see. You don't know 
who is Acting Labor Commissioner in 
the Capitol? 

A. Of my own personal knowledge 
I don't know who is Acting Labor Com
missioner. Q. I ask you by reputation and gen
eral understanding around the Capitol? 

A. Well, I hardly think I am qualified 
to answer as to general reputation. 

Q. There is no objection to that, Mr. 
Cox. 

A. The general rumor is that C, W. 
Woodman is Acting Labor Commissioner. 

Q. Has Mr. Swor ever qualified, so far 
as you know? 

A. I don't know. 
Q. You don't know? 
A. No, sir. 
Q. Now, then, the request made—you 

have issued no commission to him from 
your oflBce! 

A. I could not say, without looking 
at the records. 

Q. Will you look up the records? 
A. Yes, sir. 
Q. And if you have issued one, bring 

it here? 
A. Yes, sir. 
Q. And if you haven't issued one, we 

will just consider your absence indicates 
tha t ! Now, you have been asked about 

but I believe you have nothing to do with 
that. 

A. Absolutely nothing whatever. 
Q. But your understanding is that 

your books correspond with the Temple 
State Bank books? 

A. Well, I have no information as 
to what the books show or do not show. 

Mr. Harris: We will not introduce 
each of those documents. I will intro
duce them, for you. 

Senator Hanger: Let them be read. 
Mr. Harris: Yes, sir. 
Senator Hanger: I suggest that they 

be read now, because if they are not read 
there are many members who will not 
have an opportunity to read them here
after. 

Mr. Harris: Not only that, they have 
to be read to get into the record. WUl 
you stand up here, Mr. Cox, and give to 
the Clerk each of the documents you 
have identified to me, in their order. 
You can do that better than I can. That 
will be the proper way to do it. 

Senator Hanger: Oh, yes. 
Chairman Fly: Mr. Clerk, you will 

read. 
(Thereupon the Clerk read the follow

ing document): 
'Troclamation by the Governor, ve

toing and disapproving House bill No. 
21." . . . 

Representative Templeton: I am not 
an attorney, but it looks to me like all 
that does not bear on this case. Why 
not let it go in and let them have it with
out reading it to us ; it will be taking up 
a lot of time. 

Voices of Members: No; no. Sit 
down. 

Chairman Fly: Read, Mr. Clerk. 
(Thereupon, the Clerk continues read

ing the proclamation, as follows): 
"To the Honorable Secretary of State: 

"This is to advise that I have this 5th 
day of April, A. D, 1917, officially disap
proved and vetoed House bill No. 21, 
passed by the Thirty-fifth Legislature, 
the same being an act to raise the sal
aries of district judges from $3000 to 
$3600; of judges of the Courts of Cml 
Appeals from $4000 to $4500; and the 
judges of the Supreme Court and the 
Court of Criminal Appeals from $5000 to 
$6000, my objections being"— , 

Representative Beasley: Mr. Chair
man, it seems that that is taking up 
needless time, so I move the committee 
dispense with the reading of documentary 
evidence submitted— 
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Voices of Members: No; no. 
General Crane: Mr. Chairman, we 

want those documents read for a very 
definite purpose. 

Senator Hanger : We join in the re
quest. 

General Crane: Yes; we wan t them 
road. 

Chairman F ly : Proceed to read, Mr. 
Ge rk . 

(Thereupon the Clerk proceeded wi th 
the reading of the document) : 

"I am quite well aware of the criticism 
which I shall receive for vetoing th is 
bill, but I think I know what I am doing. 
Judges should not be paid as l i t t le as 
the poorest lawyer in the community 
makes, nor should they paid what the 
best lawyer in the country makes; bu t 
thev should be paid an amount some
what larger than what the average . 
lawyer in the country makes. In ray 
opinion tiiis law would not change the 
personnel of three district judges in 
Texas. Three thousand dollars will get 
just as good a district judge as $3600 
will get, and I am reliably informed t h a t 
every judge on the Court of Civil Ap
peals and on the Supreme Court is a 
candidate for re-election. During my in
cumbency of office there have been many 
\acancic9, probably twenty-five, on the 
various district benches of the S t a t e ; 
and invariably I was besieged and beset 
by as good, if not the best, ta lent in eacb 
distiiet imploring me to give them the 
appointment, which shows t h a t $3000 a i 
year is sufficient. When a district judge 
gets $3000 a year with no books to buy, 
with no office rent and no stenographer 
to employ it is equal to a law practice 
that pays $.")000 a year.—far more than 
the average lawyer makes or ever hopes 
to make. The higher courts of this 
State have given their approval to the 
proposition tha t the Governor of this 
Sta te must be restricted to a salary 
of .'*4000 and no more; and it does occur 
to me tha t if the dignity of the Cov-
ernors office is to be thus restricted by 
the decree of the higher courts to $4000 
a year, they, themselves, ought to be sat
isfied with their present salaries which 
are as much and more than the Gov
ernor's salary. 

"It \\o\\\\ cost the taxpayers of the 
State sone .sTS.flOO a year "if this law 
were n-^a^'ed: which 'amount, in my 
'Opinion. wouM not increas,' the effici
ency (if the personnel of the judofi^ 

who are now paid as well if not bet ter 
than the other branches of the public 
service. The bill, is, therefore, disap
proved and vetoed, 

(Signed) J a s . E. Ferguson, 
Governor of Texaa. 

"Received in the Depar tment of State , 
th is 5th day of Apri l , A. D. 1917, a t 
four o'clock and blank minutes , p. m. 

C, J . Bar t le t t , J E W . " 

(Thereupon the Clerk read the fol
lowing le t te r ) : 

"Allen & Allen, At torneys and Coun
sellors a t Law, Littlefield Building, 

Aust in, Texas. 
" J u n e 6, 1917. 

"Governor J a s . E. Ferguson, Austin, 
Texas, 
"My Dear Governor: A few years 

ago my law par tner , the la te George 
W. Allen, died, leaving me independent 
executor of his estate , consisting prin
cipally of a farm in Jones county, 
Texas, on which a considerable amount 
of money is still due. I have tried to 
work this farm out of debt and through 
the manager, :\rr, R. R. Smith, have 
had to use a large number of Mexicans. 
One of the first Mexicans who went to 
the farm was Louis Rodriguez, and he 
was one of the best hands we ever had 
there. He became involved in a diffi
culty and killed a Mexican, and bond 
was sent to me while I was in the East 
nurs ing a sick wife, and I executed 
said bond along with E. E. Wallace, a 
white m a n ; R. R. Smith, manager of 
the farm; Jose Rodriguez and Abraham 
Rodriguez, relatives of aforesaid Louis 
Rodriguez. 

'Af t e r the execution of the bond, 
T^niis Rodriguez was told by his law
yers t h a t i t looked like he was going 
up for about ten years and he left for 
^fexico. Since his leaving, Abraham 
Rodriguez has died, Jose Rodriguez is 
l)ankru|it, R. R. Smith is unable to pay, 
E. E. Wallace is unable to pay more 
than one-fifth of it , so th i s leaves the 
bond practical ly up to me t o pay. Alias 
execution has been issued and return 
nni=t be made to Anson, Jones county, 
Texas, bv the 9th day of June , A. D. 
1917. 

"Permi t me to s ta te t h a t in my judg
ment the bond is excessive and i t cer
tainly is a hardship for one man to 
have to pay i t all , and it is a doubtful 
hardship t h a t the children of the late 
Georire W Allen shall have to lose this 
a m n n n t eventua l l v . 

file:///acancic9
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"In this connection, I might state to 
you a simple t ru th and that is that 
George W. Allen would probably be alive 
today if he had taken his doctors' ad
vice and gone to the operating chair 
when he was first advised to. Instead 
of doing this, he stuck to his post of 
duty and actually tried the Waters-
Pierce Oil case, resulting in the recov
ery of $750,000 to the taxpayers of the 
State of Texas. When he had finished 
this arduous labor, he went to the op
erating table but it was too late, and 
his life was the penalty. If he had 
faltered in the discharge, of his duty, 
or if he had sacrified this case and fol
lowed the advice of his physicians, his 
estate would have probably not had to 
usk this favor at your hands, and in 
my humble judgment the people of 
Texas would riot be losers by your show
ing his estate this courtesy. 

"If you will do this, I pledge you 
my word of honor as a man that I shall 
never rest easy until I have gotten Luis 
Rodriguez and brought him to trial in 
Anson, Jones county, Texas. I have 
been reliably informed that Luis is in 
the State of Tamaulipas, and I pledge 
vou that just as soon as I can get an 
officer of the law to go there, or as 
soon as conditions- are settled so we 
can pull him out of there, I will do 
everything in my power to get him back 
in this country and have him brought 
to a speedy trial. 

"I expect also go to Jones county 
within the next fe\^ days. My time 
has been so engaged that I have not 
been able to get there the last two or 
three weeks. I believe I can then get 
any letters that you might desire, join
ing in this request. 

"In the light of these facts, I w^ould 
earnestly request that you take such 
steps as you legally can to stop the 
execution about to be levied and to re
lieve the estate of George W. Allen 
from the unjust burden that is about 

' to be imposed upon it. 
"Very respectfully, 

(Signed) "Wilbur P. Allen." 

(The Reading Clerk next read the fol
lowing proclamation by the Governor of 
Texas): 

June 6. 
Proclamation by the Governor of the 

State of Texas. 

To all whom these presents shall come: 
Be it known, That in a certain cause 

.^ . ..-•-J. n^„.^+ /̂ •f .Tnnoa C o l i n t V . 

Texas, styled the State of Texas versus 
Louis Rodriguez, wherein defendant was 
charged with murder, E. E. Wallace, R. 
R. Smith, Wilbur P. Allen, Jose Rodri
guez and Abraham Rodriguez being sure
ties on the bail bond of said defendant 
in the sum of five thousand ($5000) dol
lars; and 

Whereas, it is shown that Louis Rod
riguez was told by his lawyers that it 
looked like he was going to be sen
tenced for about ten years, and he 
thereupon left for Mexico; and 

Whereas, I t is further shown that 
since that time Abraham Rodriguez has 
died, Jose Rodriguez is bankrupt, R. R. 
Smith is unable to pay, E. E. Wallace is 
unable to pay more than one-fifth of 
the judgment, and it will devolve upon 
Wilbur P. Allen to pay practically the 
entire amount of the judgment; and 

Whereas, In a letter under date of 
June 6, said Wilbur P. Allen agrees and 
promises and pledges his word of honor 
that he shall never rest until he has got
ten Luis Rodriguez and brought him to 
trial in Anson, Jones County, Texas; 
and promises to do everything in his 
power to get him back to this country 
and have him brought to a speedy trial; 

Now, therefore, I, James E. Ferguson, 
Governor of the State of Texas, do, by 
virtue of the authority vested in me 
under the Constitution and laws of this 
State, hereby remit the said judgment 
of five thousand ($5000) dollars taken 
in the above styled cause in so far as it 
applies to the sureties R, E, Wallace, R. 
R. Smith, Wilbur P. Allen, Jose Rodriguez 
and Abraham Rodriguez. 

In testimony whereof, I have here
unto signed my name officially and 
caused to be irajpressed hereon the Seal 
of State, at the City of Austin, Texas, 
this Oth day of June, A. D. 1917. 

(Signed) Jas. E. Ferguson, 
(Seal.) Governor of Texas. 

By the Governor, 
(Signed) B. A. Cox, Jr.. 

Acting Secretary of State, 

The Witness (to the Reading Clerk): 
In reading this instrument here, read 
down to here and then this part (indi
cating portions of the instrument J. 

Thereupon the Reading Clerk read tht 
following: 
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Senate Chamber, Thirty-fifth Legislature. 

Austin, February 10, 1917. 

Hon. James E. Ferguson, Governor of 
Texas, Austin, Texas. 
Your Excellency: I am directed by 

the Senate to inform you that the Senate 
advises, consents to and confirms, in 
executive session, the following ap
pointments made by you and as indi
cated to the Senate in your communica
tions of January 17 and Januarv 27, 
1917: 

• • • • • • 

The Senate has rejected the appoint
ment of Hon. C. W. Woodman for the 
position of Commissioner of Labor Sta
tistics. 

I have the honor to remain. 
Yours very respectfully, 

John D. McCall, 
Secretary of the Senate, 

The Reading Clerk next read the fol
lowing : 

Senate Chamber, 
Thirty-fifth Legislature, 

First Called Session. 

May 11, 1917. 

Hon. James E. Ferguson, Governor of 
Te.xas. 

Your Excellency: Under date of May 
4, 1917. you submitted, for the consid
eration of the Senate, a list of appoint
ment-. The Senate has, today, in ex
ecutive session, considered the entire 
list and does advise, consent to and con
firm the following appointments: 
• • « 

Hon. Frank Swor of Tarrant county, 
to be Labor Commissioner of the State 
of Texas. 

Very respectfullv, 
John D. McCall, 

.Secretary of the Senate. 

The Reading Clerk next read the fol
lowing proclamation: 

Executive Department, 
Austin, Texas. 

A Proclamation. 

\̂  i.<rea-. In January, 1915. a vacancy 
occnirin-, I appointed S, J. Jones of 
^ala • . Texa- a member of the Board 
of i;.L''iits of the University of Texas; 
ami 

Wh.-V'W- Th aid S. -J. .Tones, since 
.11- api->oii'tnv'it and during his incumb-
P " ' v i n (iftV-e 

utter lack of harmony with the views 
and purposes of the present administra* 
tion, and haa failed to attend to the 
duties and requirements of his office. 

Now, therefore, under the powers 
vested in me by the Constitution and 
laws of this State, I, Jas. E. Ferguson, 
Governor of Texas, for the reasons 
herein set forth, do vacate the appoint
ment of the said S. J . Jones, and he is 
hereby remqved from said Board of Re
gents of the University of Texas. 

In testimony whereof, I have here
unto signed may name and cause the 
seal of the State to be hereon impressed, 
at the city of Austin, Texas, this the 
29th day of May. A. D. 1917. 

Jas. E. Ferguson, 
(Seal.) Governor of Texas. 

By the Governor: 
C. J . Bartlett, 

Secretary of State. 

The Reading Clerk next read the fol
lowing : 

Report of Committee on Judiciary. 
Committee Room, 

Austin, Texas, January 19, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Judiciary, 

to whom was referred House bill No. 
21, have had the same under consider
ation at a meeting of said committee; 
and I am instructed to report it back 
to the House with the recommendation 
that it do pass. Mr. Robertson has 
been appointed to make a full report on 
the bill. 

Bryant, Chairman. 

The Reading Clerk next read the fol
lowing : 

Full Report, 

Committee Room, 
Austin, Texas, January 19, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Having been appointed by the 

chairman of the Judiciary Committee to 
make a full report on House bill No. 21, 
a bill to be entitled "An Act fixing the 
salaries of judges of the Supreme Couit 
and Court of Criminal Appeals and the 
judges of the Courts of Civil Appeals 
and of the district courts of this State, 
and declaring an emergency." 

Beg to report, that in view of the in
creased cost of living, the salaries of the 

State has openly manifested^^iiliudies of ^he several'courts of this 
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are inadequate and insufficient to pro
vide a suitable living for them, and it 
is but just tha t their salaries be in
creased. The bill under consideration in
creases the salaries of the judges of the 
Supreme Court and Court of Criminal 
Appeals from five thousand dollars to 
seven thousand dollars per year; the 
judges of the Court of Civil Appeals 
from four thousand to six thousand dol
lars per year and the judges of the dis
trict courts from three thousand dollars 
to three thousand six hundred dollars 
per year. I t is the belief of tlie» com
mittee that the salaries fixed under this 
bill are only reasonable compensation 
and that such increase in salaries is 
necessary to secure efficient judges, to 
give them proper support and render it 
possible for them to remain upon the 
benches. 

Many able judges have resigned from 
the courts of this State because they 
could not support their families and live 
comfortably upon the salaries heretofore 
paid and because they could earn a much 
larger sum in the practice of the law. 

The small expense which will result 
from enactment of this bill, will be fully 
compensated in the fact that able men 
will be willing to serve and remain upon 
our courts and while doing so they will 
be paid such sum as will enable them to 
support their families. The judges of 
the courts involved cannot engage in 
other business, while on the bench and 
have no other way of making money, and, 
being limited to their salaries, men of 
large families cannot retain these posi
tions at the present rate of compensa
tion. 

These considerations move the com
mittee to recommend the passage of this 
bill. 

J. B. Robertson, 
For the Committee. 

The Reading Clerk next read the fol
lowing : 

A Bill 
To Be Entitled 

An Act fixing the salaries of judges of 
the Supreme Court, and the Court of 
Criminal Appeals, and the judges of 
the Courts of Civil Appeals, and of 
the district courts of this State, and 
declaring an emergericy. 

Be it enacted by the Legislature of the 
State of Texas: 
(At this point Mr. Harris interrupted 

the reading, and the following proceed
ings took place:) 

Mr. Harris: We are not introducing 
that bill. 

Senator Hanger: What is it? 
Mr. Harris : I t is a bill fixing sal

aries of judges. 
Senator Hanger: Let it go. It will 

show that the House materially changed 
the salaries. 

Mr. Harris: All right; let it go. 
Chairman Fly: Proceed with the 

reading. 
Section 1. That from and after the 

passage of this act, the judges of the 
Supreme Court and the judges of the 
Court of Criminal Appeals of this State 
shall each be paid an annual salary 
of seven thousand ($7000) dollars, pay
able in equal monthly installments; that 
the judges of the several Courts of Civil 
Appeals of this State shall each be paid 
an annual salary of six thousand 
($6000) dollars, payable in equal 
monthly installments; that the judges 
of the district courts of this State shall 
each be paid an annual salary of thirty-
six hundred dollars ($3600), payable in 
equal monthly installments. 

Sec. 2. All laws and parts of laws 
in conflict herewith be and the same 
are hereby repealed. 

Sec. 3. The fact that the judges of 
the several courts of this State are in
adequately paid creates an emergency 
and an imperative public necessity ex
ists requiring that the constitutional 
rule, which requires that bills be read 
on three several days be suspended, and 
that this act shall take effect and be 
in force from and after the date of its 
passage, and it is so enacted. 

General Crane: That's all. Call Mr. 
Harding. 

D, M. Harding, called by the propon
ents, being duly sworn by Judge Bryan, 
testified as follows: 

Direct examination by General Crane. 
Q. MY. Harding, what are your 

initials ? 
A. B. M. Harding. 
Q. Speak a little louder, please, so 

all these gentlemen can hear you, 
A. B. M, Harding. 
Q. What is your position now? 
A. I am general warrant clerk in 

the Comptroller's Office. 
Several Members: We can't bear you. 
A. General warrant clerk in the 

Comptroller's Office. 
Q. That is Mr. Terrell, Texas Comp

troller ? 
A. Y''e3, sir. 
Q. Do you know who is Acting Com-
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mi-.i iier of Labor in Te.xas now and 
hn« I een continuously since the session 
of the last Legislature! 

A. I know who i.< drawing the sal-
arv, Mr. < . W. Woodman. 

Q. C. W. Womlman. Mr. Swor is 
not drawing the salary? 

A. No, sir. 
(,», What salary does he draw, if 

any—in what capacity? 
A. He draws as Deputy Labor Com-

mi'-inncr. 
General Crane: That's all. 
Oo..s-exnniination by Senator Han

ger: 
Q. That salary is paid under a rul

ing <if tlu Attorney General, is it not? 
A, Yes, sir. 
Senator Hanger: That's all. 
Redirect examination by General 

Crnne: 
Q. Well, what is the ruling of the 

.Attorney General—that his successor 
has not qualified? 

.\. The Attorney General ruled that 
Mr. Wfodman would draw the salary 
until his successor was appointed and 
qualified. 

(,>, The Attorney General ruled, 
thoiigh, that it was the Governor's duty 
to npiKiint another man after their re
jection of Mr. Woodman? 

A. I don't know about that, 
(,*. You don't mean to be understood 

as stating that? 
-\. Xo, sir. 
General Crane: That's all, 
Reciiiss examination by .Senator Han

ger: 
<,•, You dont know what he ruled, 

only with reference to the payment of 
tlic salary—that's all 1 asked you 
about. 

A. Yes. sir. 
Senator Hanger: That's all. 
General Crane: I now. Mr. Chairman, 

offer and read in evidence a portion of 
the Governor's statement before the 
Board of Regents. 

Senator Hanger: Your Honor, there 
is no objection, as we said before, but 
wc desire, in order that it may be fully 
niei.'iMandahle. that it a l l ' b e read, 
iiiMead of excerpts. We think that is 
proper. 

General Crane: Well, we offer just the 
portion we think fit. If they desire to 
ofl"er any other portion that is for them 
to do later. 

Judge Bryan: I think that is correct. 
General Crane: We have a definite 

end in view— 

Senator Hanger: Of course, we un
derstand that to be correct as a matter 
of practice, but it will be very hard to 
understand if it is ofiTered in broken 
doses. If he ofiTers parts of it now we 
will offer it all later. That will result 
in some repetition, but we want it that 
way. 

General Crane: Very well. The part 
I read is on page 46, beginning down near 
the middle of the page. "Governor Fer
guson (talking to the Board of Regents): 
That .only proves what I was starting 
out to prove"— 

Judge Bryan: I would like to know 
when that took place. 

General Crane: October 10 and 11, 
1916. 

Mr. Lee: Is that at a regular or spe
cial meeting? 

General Crane: I don't know whether 
it was a regular or special meeting, but 
they were all there and talking. 

Mr. Lee: Was it an official meeting! 
General Crane: It was an official 

meeting, yes, sir. 
Mr. Lee: Is this testimony under 

oath? 
General Crane: I don't know whether 

it was sworn or not. It is a statement 
of the Governor. I don't suppose he was 
sworn. 

Senator Hanger: You are reading 
from the Bulletin of the University? 

General Crane: We are reading from 
the official stenographer's report. If you 
make any question about it we will call 
the stenographer who took down the 
testimony. He certifies to it in the rear. 

Senator Hanger: I understand, but 
let me see. You are reading from a 
Bulletin of the University of Texas? 

General Crane: To be sure, but if you 
doubt its authenticity or state you 
think it is incorrect we will bring the 
stenographer here. 

Senator Hanger: No such purpose. I 
only did that in response to the sugges
tion of Mr. Lee, who was seeking in
formation, and I thought he was entitled 
to know where it came from. 

General Crane: Well, of course, these 
are proceedings of the University Re-
gents, but I thought it was meant that 
it was a distorted statement. I t is au
thentic, no matter who printed it or 
where it came from. 

(General Crane reads as follows): 
"Governor Ferguson: That only 

shows what I was starting out to prove 
—that you gentlemen have got the i^e* 
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p here—^the very fact that the president 
f this University would t reat so lightly 
he statement of the Governor of the 
Itate, who has gone out and made spe-
ific demands, as it were, that these pro-
essors be removed—that he treated them 
10 lightly t ha t he would not even take 
he opportunity to come and have a talk 
ibout the matter. He has simply indi-
iated to the Governor of the State that 
le simply wants to proceed independent
ly. In Dr. Vinson's letter to me he as
sumes and arrogates to himself abso
lute independence. No man is independ
ent. The Governor of the State is 
amenable to the people and every man 
around this board is amenable to the 
executive head of this government. 
And no attempt was ever made to 
go into this matter. Now, gentle
men, this shows how this is going— 
you have got your vote and I will have 
iny vote. We just as well understand 
each other, and I will tell you now, if 
you undertake to put these men over 
me I am going to exercise my constitu
tional authority to remove every member 
of this board tha t undertakes to vote to 
keep them. I say that in all due can
dor." 

General Crane: Call Dr. Tabor, Mr. 
Sergeant-at-Arms, will you? 

The Sergeant-at-Arms: He is not 
here. 

General Crane: Well, call Mr. Dudley, 
a member of the House. 

Chairman Fly: Mr. Sergeant-at-Arms, 
serve notice on all the witnesses that 
they are expected to stay within reach 
of the Sergeant-at-Arms at all times. 

The Sergeant-at-Arms: I have told 
them that. 

R. M, Dudley, called by the proponents, 
being duly sworn by Judge Bryan, testi
fied as follows: 

Direct examination by General Crane: 
Q.. Mr. Dudley, you are a member of 

this House, the House of Representa
tives ? 

A. Yes, sir. 
Q. Living in El Paso! 
A YGS sir* 
Q. Do you remember the time that the 

Governor appointed one Dr. Lawrence 
from El Paso as one of the University 
Regents to fill the vacancy caused, I be
lieve, by the removal of Dr. Jones? 

A. I remember the time of the ap
pointment; I don't know who he suc
ceeded. 

Q. Yes, sir. Did you know Dr. Law
rence ! 

A. No, sir. 
Q. How long have you been living in. 

El Paso? 
A. Six or seven years. 
Q. Now, did you talk with—there are 

other representatives from' El Paso in 
the Senate and House? 

A. Yes, sir. 
Q. Did you have any conference with 

them and as a result of that conference 
go to the Governor and make any recom
mendations ? 

A. Yes, sir. 
Q. What was it that you gentlemen,. 

Senator Hudspeth and, I believe, Mr. 
Thomason, agreed to, if anything? 

A. * Well, to go back a little bit, the 
Governor had consulted me one night 
about it—said he was thinking of ap
pointing Dr. Lawrence, and I told him 
I didn't know him, and he told me to 
consult with Mr. Thomason and Senator 
Hudspeth. I went to Senator Hudspeth, 
and he didn't know him, but Mr. Thoma
son knew him, and after consulting 
among ourselves we concluded that he 

'might be a good man and there might 
not be anything against him, but he was 
not an El Paso man, and we wanted the 
credit for an El Paso man, and I went 
to the Governor and told him. but in 
the meantime he had appointed him, and 
there was a fight on him in the Senate, 
and I told the Governor if he wanted to 
please us to appoint a different man, al
though we had nothing against Dr. La,v-
rence. I don't remember whether he said 
he knew Dr. Lawrence or not; I think 
he did but he had good recommendations 
of Dr." Lawrence and thought he would 
make a good man. 

Q. To refresh your memory, didn't 
he say T>t. Fly wanted him? 

A. Yes, sir; he said he recommend"d 
him very highly. 

Q. Dr. Fly was then a member of 
the Board of "^Regents? 

A Yes, sir, 
Q." Well, he was not confirmed, was 

h e ' i. 

A. Afterwards, T believe, he was not. 
Q. Well, now, did you see the Gov

ernor any more? _ 
\ No, sir; I don't think so. \ \ e 

talked still further at the same time 
^^^ Tii7.li c+o+P the conversation that 

Q. Well, state the conversation 

^ ° l ^ \ v e l l . Senator Hudspeth and we 
all assured him that we were not pô jv̂  
?o oppose Dr. Lawrence in any ^^a^. Sen 

http://Tii7.li
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ntor Hudspeth and myself so stated in 
the general conversation, but that in case 
he was not confirmed, that he allow us 
to suggest some names to him, and Mr. 
Thomason and I agreed that we would 
let Senator Hudspeth name the man, and 
he said for us to name the man. He 
wanted somebody who would be a credit 
to El Paso and we did not consider Dr. 
Lawrence a man who would be a credit 
to El Paso because he was not well 
known. El Paso is a place of nearly a 
hundred thousand people, and I didn't 
know every prominent man, but thought 
1 knew their names. 

Q. Well, whom did you recommend 
in case Dr. Lawrence was not confirmed? 

A. Well, as I remember, we discussed 
among ourselves whether we name .them 
o\'er to the Governor or not, we sug
gested Senator W. W. Turney, Winches
ter Cooley and Mr. Burgess. 

Q. Who is :Mr. Turney? 
A. He is a former State Senator. 
0. Who is Mr. Cooley? 
A. He is a banker, and Mr. Burgess 

was formerly a member of this House. 
Among ourselves, we suggested their 
names. 

Q. Mr. Burgess was brought up down 
at Seguin! 

A. Yes, sir; Richard Burgess, who 
was a member of the House. 

Q. Well, did you say you finally set
tled on some one man? 

A. I don't remember that we settled 
-^we were willing to take any man. 

Q. Well, what was the Governor's 
final reply to you? 

A. Well, as near as I remember his 
words, he said he was willing to lay the 
cards open on the table before us, and 
said he had some contest on about the 
University and he wanted things changed 
and be had to have a man who would 
do what he wanted, and he said there 
was a man in El Paso, as I remember 
his language, it was in a jocular way, 
I thought at the time; he said, "I know 
an old Irishman out there who will stand 
hitched and do what I want; Henry 
Kelly." 

Q." Who is Henry Kelley? 
A. He was formerly mayor of the 

town and once one of the Representa
tives. 

0- He did subsequently appoint him? 
A. Yes. sir. 
0- He sni,^ he knew he would do 

what he wanted? 
A. As I remember the Governor's 

exact words. T think he said he wanted 
a man who would stand bitched and 

do what he wanted in this fight about 
the University. 

General Crane: That's all. 
Cross-examination by Senator Han

ger: 
Q. \Yhat he wanted, as you under

stood, was in regard to correcting some 
abuses or evils as he viewed them in 
the present situation at the University. 

A. Y'es, sir, I understood it in his 
fight about the University. 

0- And it was to make corrections 
in practices going on, as you under
stood! 

A. Yes, sir. 
Q. You didn't understand that he 

wanted to destroy or impair the useful
ness of the University, but merely to 
correct abuses! 

A. No, sir; there was no such in
timation as that. 

Q. Mr. Dudley, may I ask you this 
by way of refreshing your recollection: 
Didn't he say in the conversation about 
Dr. Lawrence that he was very highly 
recommended ! 

A. He did; yes, sir. 
Q. By Senator Caldwell and Dr. Lee! 
A. No, I don't remember those 

names at all ? 
Q. Do you know Dr. Lee? 
A. No, sir. 
Senator Hanger: That's all. 
Redirect examination by General 

Crane: 
Q. Didn't you understand that he 

was trying to discharge some of the 
professors over there? 

A. Indirectly, I had always under
stood that there was trouble between 
him and the professors on some things, 
but I did not know then and do not 
know really what the trouble was— Î 
don't know the details. 

Q. Ŷ ou didn't know that the little 
irregularities or matters of administra
tion of which he complained had all 
been corrected by Dr. "Vinson? 

A. No, sir; I didn't know it. 
Q. And that the controversy then 

was about whom they should dismiss 
from the Faculty? 

A. No, sir; I didn't know what he 
wanted to settle out there. 

General Crane: That's all. 
Recross examination by Senator 

Hanger: 
Q. The Governor did say, didn't he, 

!Mr. Dudley, that if there were any ob
jections to Dr. Lawrence, or if you gen
tlemen knew anything against him 
whatever, he would be glad to hear 
them? 

file:///Yhat
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A. Yes, sir, he did; we told him we 
new nothing on earth against him. 
Q. And tha t if there were any ob-

jctions he would in no circumstances 
ppoint him? 
A. I don't remember, but he asked 

f we knew anything against him, and 
re said we did not. 

Senator Hanger: That's all. 
General Crane: That's all. 

The proponents called Representative 
Swing Thomason, who was first duly 
iworn by Judge Bryan, and testified as 
ollows: 

Direct examination by General Crane: 
Q. Mr, Thomason, you are a mem-

3er of the House from El Paso? 
A. I am. 
Q. You heard the testimony of Mr. 

Dudley? 
A. I did. 
Q. Now, will you state,—restate in 

your own way that incident as you re
call it. of going to the Governor, and 
what led you to go to the Governor? 
Tell it in your own way. 

A. Well, I don't think I could tell 
it any more accurately than Mr. Dud
ley has told it. Do you wish me to go 
ahead ? 

Q. Yes, 
A. When it seemed apparent that 

Dr. Lawrence would not be confirmed, 
Mr. Dudley and Senator Hudspeth and 
I had a conference about the matter, 
being anxious, as we all wanted to have 
some representative El Paso man ap
pointed. I had met Dr. Lawrence once 
or twice only; he had lived in El Paso 
a few months; had an electrical supply 
store; but these other gentlemen had 
not met him. Shall I tell what occurred 
among ourselves? 

Q. Yes, sir. 
A. We agreed among ourselves that 

we would go to see Governor Ferguson 
and suggest the names of several promi
nent men, not that we were fighting Dr. 
Lawrence, because we knew nothing 
against him, but it seemed he was not 
going to be confirmed and we wished to 
have some well known man appointed if 
he was not confirmed. We three went 
to see Governor Ferguson; all of us 
were doing some of the talking, Senator 
Hudspeth most of the talking. After 
we saw DT. Lawrence was not going to 
be appointed, we suggested the names 
of W, W. Turney, Richard Burgess, R. 
G. McNarry, Winchester Cooley, and I 
believe Maury Kemp, of the firm of 
Beall, Kemp & Nagle. Senator Huds

peth, as I recall, came over with me— 
something was said about Dr. Lawrence, 
and as I recall it, the Governor said he 
had met him only once, he had been 
into his office once before his appoint
ment and introduced himself, was about 
all, and Dr. Fly of Galveston had rec
ommended him for the place, and that 
he came well recommended, and that he 
was going to leave his appointment up 
and let the Senate do what it pleased 
about it, but if they did not confirm 
him I believe he said he would be glad 
to have our advice in the matter; that 
he did not know much about Dr. Law
rence. But Senator Hudspeth urged, as 
I remember it, the appointment of Mr. 
Cooley; then, as I recall it, the Gov
ernor said he didn't object to explain
ing matters to us ; that he was in a 
fight with the University and that if 
Dr. Lawrence was not confiremd it was 
his intention to appoint,—and I recall 
it just as Mr. Dudley did, because we 
talked about it in a jocular way several 
times immediately afterwards—that he 
was going to appoint an old Irishman 
named Henry Kelly, who would stand 
hitched, who was his friend, and would 
do what he wanted done in the matter. 
I think that is about all that was said, 

(Witness excused.) 
Mr. Harris: Gentlemen of the House, 

-we now offer the copies of certain tele
grams that were introduced in the legal 
hearing here in Austin, which passed be
tween Mr. Kelly and Mr. McGregor of 
El Paso, and between Governor Ferguson 
and Mr. Kelly of El Paso. These are 
copies of telegrams that were originally 
produced in the original proceedings in 
Austin. 

(The Reading Clerk read the telegrams 
as follows:) 

"1917. Hon. C. E. Kelly, El Paso, 
Texas. Be sure and be in Galveston 
May 21, at meeting of Board of Regents. 
The State and your friends need you 
there. T. H. McGregor," 

"El Paso, Texas, May 29th. Dr. T. JL 
McGregor, Austin, Texas. Will be in 
Galveston Thursday morning. C. E. 
Kelley " 

Telegram dated IMay 28, 1917, filed 
10:10 a. m.. El Paso. Received in Aus
tin 3:04 p. m. 

•"Hon. James E. Ferguson, Austin, 
Texas. I see by the morning papers that 
vou and the Board of Regents have called 
I special meeting tomorrow, of which 
I have had no notice. I have one child 
who graduates from the grammar school 
on the 29th, and two from the high 
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school on the 31st. Thinking the meet
ing of the 29th was of no importance, I 
did not intend to at tend the meeting on 
the 29th and 30tli; I received the news 
too Into to be in .-Kust^n tomorrow. If I 
can IM> <if any service to you later , wire 
me. C. E. Kellev." 

Dated May 28,' 1917, filed a t 8:15 p . m. 
"Hon. C . E . Kelley. El Paso, Texas. 

Appreciate very much tha t you will be 
in Galveston Thursday morning. Very 
impor tan t Universi ty mat te rs to come 
up. Wo need you bad and t h a t is the 
reason I make the request. Wire me if 
you can come. Your friend, James E. 
Ferguson." 

The proponents called Dr. R. E. Vin
son, who waa first duly sworn by Judge 
Bryan, and testified as follows: 

Direct examination by General Crane : 
Q. Your name is R. E. Vinson? 
A. Yes, sir. 
Q, You are the present president of 

the Texas Universi ty? 
A. I am, sir. 
Q. You were chosen, I believe, Ju ly , 

1916? 
A. April . 1916. 
Q, Apri l . 1916? When did you enter 

into office? 
A. The 1st day of Ju ly . 1916. 
0- Of what State are you a native. 

Doctor ? 
A. South Carolina. 
Q. Where were you educated? 
A. In the public schools of Sherman, 

Texas, in Aust in College, in Union The
ological Seminary of Virginia, and a t 
the University of Chicago. 

Q. Wha t degree did you take at the 
Austin College? 

A. I took the degree of Bachelor of 
Arts . 

Q. Wha t degree a t the Union The
ological Seminary? 

A. Bachelor of Divinity. 
Q. How many years were required 

after t ak ina the degree of Bacheloi of 
Ar ts , to get the Bachelor of Divinity 
degree ? 

A. Three years steady work. 
Q. How much work did you do in the 

Universi ty of Chicago? 
A. I was there in the summer session 

of 1902, making special preparat ion for 
my teaching in the Theological Seminary. 

Q. You are a Presbyterian minister, 
I believe. Doctor? 

A. I was. a year ago. 
Q. You haven't been unfrocked, I be

lieve. Doctor, you are still authorized to 
officiate as a minister? 

A. I still have my credentials , I have 
not made any use of them in the last 
year. 

Q. Have you some sermons or relig
ious addresses t h a t you made since you 
have been president of the University! 

A. About nine of them, according to 
the best of my recollection. 

Q. In wha t different churches did you 
deliver those addresses? 

A. Two of them were in Jewish syna
gogues, one in a Chr is t ian church, and 
two or three in Methodist churches, two 
in Presbyter ian churches, one at the 
Universi ty on Commencement Day, the 
Baccalaureate sermon, and the rest of 
them were delivered over before the 
Young Men's Chris t ian Association au
diences, par t icu lar ly soldiers, or before 
combined congregations of communities 
where they were delivered. 

Q. Now, Doctor, did you preach any
th ing in those addresses, did you under
take to teach the special dogma of the 
Presbyter ian church? 

A. No. 
Q. Were they such addresses as would 

have been objected to by any religious 
organization of which you have any 
knowledge ? 

A. They were addresses for the most 
pa r t which have been delivered in all 
sorts of churches. I have a small barrel, 
as most all preachers have, of particular 
sermons which I use on par t icular occa
sions, and I have not prepared but one 
new sermon in th is las t year, I have 
not had t ime. 

Q. Now, Doctor, I did not intend to 
get into t h a t p a r t of i t quite so early. 
After you graduated you were pastor 
of some church for some t ime? 

A. I was for three years pastor of 
the F i r s t Presbyter ian Church at 
Charleston, West Virginia . 

O. Then where did you go? 
A. I went from there to the Univer

sity of Chicago, after I had been called 
to be a professor of Hebrew and Greek 
to the Aust in Presbyter ian Theological 
Seminary. 

0 . W h a t vear was t h a t ? 
A. Tha t was in 1902. 
0 . When did you take up your work 

in the . \us t in Presbyter ian Theological 
Seminary, approximately? 

A. October 1, 1902. 
Q. How long did you continue witn 

t h a t ins t i tu t ion, and in wha t different 
capacities, if more than one? 

A. I was there from 1902 unt i l 1916, 
wh«-n I was called to be the president 
of ihe Universi ty, and closed my work 
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a t the Theological Seminary on the 30th 
of June^ 1916. 

Q. Doctor, were you a candidate for 
president of the Texas University, or 
did you in any way seek to gt t 'he 
position ? 

A. Not at all. sir. 
Q. I t came to you, then, afi a free

will offering from the Board of Regents? 
A. Absolutely. 
Q. Were you brought up, you pay, 

in South Carolina? How old were you 
when you came to Texas? 

A. I came to Texas when I was about 
ten years old. 

Q. About when? 
A. About ten years old, in 1887. 
Q. Of what State was your father a 

native ? 
A. South Carolina. i 
Q. Have the family been in South 

Carolina for a long or a short period? 
A. So far as I am able to discover, 

they have been there since the French 
Huguenots first came to America, they 
settled there at that time, and some cf 
them are there yet. 

Q. In what business was your father 
«ngaged ? 

A. My father was a farmer and coun
try merchant in South Carolina. 

Q. Did you have any uncles engaged 
in professional work of any kind? 

A. I had one uncle who was professor 
of mathematics in Davidson College, 
South Carolina, for about twenty years, 
and had been in Waco Female College 
and Austin College. 

Q. Did your father and his brothers 
participate in the Civil War? 

A. Yes. 
Q, Any family history in that direc

tion? 
A. Yes, my father and two uncles 

were in the Civil War. My father went 
all the way through the Civil War. He 
was a student in the Citadel Academy 
at Charleston at the time the war broke 
out, and was then quite a boy, I think 
below the age limit, but he entered the 
service at that time, and was in it until 
the end. 

0. On which side? 
A. In the Confederate Army, of 

course. 
Q. That would go without saying, if 

he went from South Carolina, Did your 
uncles return from the war? 

A, I had one uncle killed in Pick
ett's charge at Gettysburg, in Pickett's 
Brigade. 

Q, Now, Doctor, you then came from 

the ordinary good citizenship of the 
Southern States? 

A. Yes, sir. 
Q. You never claimed any aristocratic 

lineage above that of the common people ! 
A. No such, sir. 
Senator Hanger: Don't lead him. 
Q. Was your father a private or an 

officer in the Southern Army? 
A. A private. 
Q. When you came into the Uni

versity, Doctor, as President, elected by 
the Board of Regents, did you have any 
conversation or talk with Governor Fer
guson about University matters? 

A. Yes, I had a conversation with 
him. The first conversation I had with 
him was about the 20th of June, I think 
it was, 1916, before I took the office in 
the University. 

Q. What was said substantially in 
that conversation, as you recall it? 

A. W^ell, I went there to pay piy re
spects to the Governor just in a social 
way, inasmuch as I was going into a 
somewhat public office shortly, and was 
expecting to co-operate with him, of 
course, in the work which we had to do. 
Major Littlefield was with me, and 
after we had chatted quite pleasantly for 
awhile, the Governor asked me, if I re
member correctly, what I was going to 
do about the faculty of the University 
this next session, that is, the session that 
is now almost passed. I told him I had 
nothing to do with the faculty for that 
vear, that that had. already been de
cided upon by the Board of Regents at 
the April or May or June meeting, one 
of those meetings, before I came into 
office. The budget had been adopted and 
the faculty positions filled save a few 
vacation appointments which had been 
left for me to fill as is ordinarily the 
case. Then he asked me if I were going 
to keep certain men in the faculty. 

O Well, what men? 
A He named at that time Lomax, 

Ellis Cofer and Mayes, I think, and 
then "just a little later in the eonversa-
tion. Dr. Mather's name was added to 
the list. Let me see, no. I beg pardon, 
it wasn't Cofer who was named at that 
time, but Potts, of the law faculty: Lo
max Ellis, :yiaves. Dr. Mather's name 
was 'added later during the conversation. 
.Tudge Gofer's name did not come in until 
still 'ater, but not in that conversation 
.at all on that day, as I remember, 1 

I stated to the Governor then that I was 
' readv to make an investigation of these 
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cases, and to make such report to the 
board as the facts might warrant; but 
he emphatically indicated to me that 
these men had to go, had to be put out 
of the faculty. 

Q. Did he give any reasons why? 
A. He said he had the evidence in 

the drawer of his desk, and my recollec
tion is, that he would introduce it at the 
proper time, 

Q. Now, did he later produce any evi
dence to you of the unfitness of those 
gentlemen ? 

A. Not to me. 
Q. Did anybody produce evidence to 

you of their unfitness, or what he predi
cated his statement on? 

A. I heard in a general way, of course, 
what the complaints were. 

Q. Doctor, state in a general way 
what those complaints were, if you re
call? 

A. I recall one with reference to an 
incident, I think, in that connection: 
one of them was with reference to the 
use of mileage books by certain members 
of the faculty in traveling, and the other 
was with reference to what became 
known afterwards as the James inci
dent, introducing a voucher for the ex
penses of Dr. James to Fort Worth, which 
included also the expenses of his wife, 

Q. Well, now, let us take up the first 
incident first, in the order that you have 
named them. What was thie mileage book 
incident ? 

A. That was this: I t seems to have 
been a long established custom in the 
University that the members of the fac
ulty, particularly in the Extension De
partment, who were required to travel 
for the University, would take $25 of 
their own money and buy one of those 
2000-mile scrip books with it, 

Q. One thousand, I guess? 
A. A thousand-mile scrip book, yes, 

and then when they—suppose, for in
stance, they were making a trip from 
Austin to Dallas, when they would re
turn to the University, they would make 
out a voucher or itemized statement of 
their expenses, and they would pay their 
fare on the train with the scrip, $6.25, 
and then when they would come back 
they would enter on the voucher $6.25 
for railroad fare from Austin to Dallas, 
and the other expenses, all of the money 
for which was advanced by the professor 
out of his own pocket, then that voucher 
was sworn to and given to the auditor 
of the University, and in the course of 

time he would collect the money from the 
treasurer and would reimburse this mem
ber of the faculty for this money spent 
in traveling. That was the custom which 
was in vogue. 

Q. And in a $25 purchase he would 
get $30 out of it, ult imately! 

Q. Yes, in railroad fare. 
Q. And he waited until the money 

was collected before he got i t ! 
A. Yes, sir. 
Q. You say that custom had grown 

up? 
A. Yes. 
Q. And was looked upon without com

plaint ? 
A. The custom, as I understand it, 

had received the approval of the Presi-
dfint of the University. You understand 
all of these expense vouchers, particu
larly any voucher about which there is 
any question raised, has to be approved 
by the president before the auditor can 
bring it down to the Comptroller and 
Treasurer here to get the money. 

Q. Now, has that complaint,—has it 
been corrected by you, and if so, when? 

A. Yes, it was corrected by me im
mediately after I took office in the Uni
versity. 

Q. What rule do you use, and what is 
the established practice there now? 

A. The rule in the University now is 
that those members of the faculty who 
travel, who are required to be on the road 
the most of the time, a certain amount 
of their expense money is advanced to 
them by the auditor of the University 
before they leave, upon suitable applica
tion made. Then when he returns from, 
the trip he renders his expense account 
and if he has used more than has been 
advanced to him, he is reimbursed by the 
auditor, and if he has not used all that 
has been advanced to him, he returns to 
the auditor, rendering an account for it. 
Every man who travels for the Uni
versity now is required to travel on rail
road scrip, in order to save that much 
money for the University. 

Q. Exactly. Now, take up the other 
question. Doctor. 

A. The question of the James inci
dent? 

Q. Yes, sir, the James incident; just 
what was that and how did it grow up! 

A. This is a matter, of course, all of 
those matters are matters with which I 
have no connection. 

Q. I understand they occurred before 
vcu ? 
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A. Tliey were matters that were in 
existence before I took office. The James 
incident, as I understand it, was like 
this: We have every year, in certain 
places iu Texas, what is known as Home 
Economics weeks. They are held in places 
like Dallas, Fort Worth, San Antonio, 
wherever the opportunity is offered for 
that sort of work. At that time cer
tain lecturers of national, sometimes in
ternational, reputation are brought into 
Texas by the University, and they lecture 
here .in Austin, then they go to those 
various places in the State where these 
Home Economics. weeks are held. This 
is done under the auspices of the Univer
sity Extension Department. An appro
priation had been made by the Board 
of Regents in order to pay the expenses 
of a lecturer who was to come from the 
University of Pennsylvania, if I remem-
b«;r correctly, to deliver this series of 
lectures. At the last moment he found 
he could not come, and he so wired Dr. 
Ellis, who was acting director of the 
extension at that time. The meeting in 
Fort Worth was only a few days off, 
and Ave didn't have time to get another 
man from out of the State to do this 
work. Professor James of the Univer
sity was abundantly' competent to io 
the work, so Dr. Ellis went to him and 
asked him if he would go to Fort Worth 
and spend a week and deliver those lec
tures, and how much he would charge 
for it. Mr. James said that he would 
not charge anything, that as he was 
being paid by the University and work
ing for the University, it was a matter 
of indifference to him whether he go to 
Fort Worth or Austin, and he would be 
glad to go, but that he would have to 
consult his wife before he could finally 
jiromise Idm. He came back the next 
day to arrange, and he told Dr. Ellis 
that he had a young baby at his house 
and that he would go for his expenses, 
but that the University would either 
have to ].rovide somebody to stay with 
his wife end child while he was gone, 
as he had been accustomed to taking car,^ 
of the child in his hours away from bis 
Mork at the University, or else the Uni
versity would have to let him take his 
wife and child with him and pay their 
exjKmsos. and Dr. Ellis told him to do 
either one. either way, that the Univer
sity would be saving a good deal of 
money anvw.ay, and so Dr. James de
cided to take his wife and child with him 
to Fort Worth. They went up there and 
stayed a week, if 1 remember correctly, 
and their traveling expenses and hotel 

bills for the week amounted to something 
like $46 altogether, which was a saving 
of approximately $150 over the amount 
wliich th.3 Board had appropriated for 
that, purpose, and when the incident was 
closed aud the voucher was handed in, 
it was a' voucher for the expenses of 
Professor James, and for the expenses 
of Mrs. James to Fort Worth. Now, 
as 1 lemember it, the discussion about 
th.at incident grew out of a supposed 
effort on the part of Dr. Ellis and Dr. 
Battle to enter that voucher as Dr. 
Jamos and assistant, or some other way, 
to cover up the real purpose of that ex
penditure. You will find the full tes
timony of both Dr. Battle and Dr. Ellis 
in the hearing of the Board of Regents 
last October with reference to that mat
ter, and it is my recollection of that 
testimony given on that occasion, which 
I am giving you now. 

Q. Just one other question before you 
leave there: as a matter of fact, Mrs. 
James' expenses were not paid by th? 
LTniversity ? 

.\. No, they were not. 
Q. Dr. Ellis paid those out of his 

own private purse? 
A. He did; yes, sir. 
Q. Let us fix this date; now, this 

was before you came in there as presi
dent? 

A. Yes. 
Q. And these were the two incidents 

that were complained of by Governor 
Ferguson, as you got it? 

A. Those were two of the incidents, 
as it later developed; those were the 
two that came to my knowledge. 

Q. The one was absolutely corrected 
by inaugurating a different rule, and the 
other, the money was not paid? 

Representative Blalock moved that the 
committee recess until 2 o'clock this 
afternoon. 

The motion carried, and the committee 
took a recess from 12 o'clock until 2 
o'clock p. m. 

AFTERNOON SESSION. 

(Wednesday, August 8, 1917.) 

Dr. R. E. Vinson resumed the witness 
stand, and in answer to questions pro
pounded, further testified as follows, to
wit : 

Direct examination (continued) bj 
General Crane: , ~ . , , i 

Q. Dr. Vinson, I had not finished ask
ing you about the incident of the Jame-
expense bill— 
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( h a i r m a n F ly : .Just a moment—1 see 
the wit?ies«M's (Oil ing now. 

.•s.-DHtor Hanger : He is j u s t one, !ei 
liii). s tand r ight back there. 

Ciioiinian F ly : J u s t s tand there, sir. 
and announce your name. 

Wi tness : E. C. Swayne. 
Judge Bryan : Do you solemnly swear 

tli.it the evidence you will give before 
the committee upon this investigation 
shall be the t ru th , the whole t ru th , and 
nothing but the t ru th , so help you God? 

Chairman F ly : You will ret ire and 
remain within easy reach of the Ser
geant-at-Arms so he may have you a t 
any t ime, you understand, and talk with 
nobody about these proceedings. You 
will ret ire, please. ("To counsel) : Pro
ceed, gentlemen. 

Q. I had not finished, Doctor, in ask
ing you about the expense item of Dr. 
J ames and his wife to For t Wor th— 
t h a t is, I am not sure t h a t I had. Did 
.you testify as to whether or not t h a t 
item was ever paid out of the Univer
si ty funds? 

Chairman F l y : Here is another wit
ness. General, Let the witness announce 
his name in full. 

Wi tness : W. R. Brent . 
Judge B r y a n : You do solemnly swear 

t h a t the evidence you shall give before 
the committee upon the investigation 
shall be the t r u th , the whole t ru th , and 
nothing but the t r u th , so help you God? 
You will ret i re to the ante room and not 
ta lk about the case to anyone, and re
main where you can be had when needad. 

Q. All r ight . Doctor, you may an
swer t h a t question. 

A. I testified th is morning t h a t the 
item of the expense of Mts . James lo 
For t Wor th was never paid out of the 
I 'n iver- i ty ' s funds. 

Senator Hanger : May I ask t h i s : 
This was before your connection wi th 
the Universi ty? 

A. Yes. sir. 
Senator Hanger : We suggest, we have 

no ear th ly objection, but a t best th is is 
hearsay, or the resul t of investigation, 
and while this is not objectionable lo 
be proved in the r ight way. we suggest 
t l i i t Dr. Vinson is only testifying from 
the result of what others told him, and 
tiie-f fore it would be better if they would 
prove these ma t t e r s concerning which 
Dr. .Tames was interested and connected 
wi th— 

Judge B r y a n : Do you object to the 
test imony? 

Senator Hanger : I th ink so. s i r ; yes, 
sir. 

General Crane : Well, the witness very 
frankly stated this morning t h a t what 
he was s ta t ing was based on investigi-
t ions t h a t he had made, and the state
ment!: of fact t h a t had been made to 
liim. We heard no objection, and, there-
fort, continued tha t inquiry, in view of 
the fact t h a t most of the investigation 
was made in the presence of the Gov
ernor, as I unders tand. 

Q. Were not these facts testified to 
in bis presence? 

A. No. 
Q. They were not? 
A. No, not in the presence of the Gov 

ernoi . 
Senator Hange r : Yes—I thought you 

were mis taken ; t h a t is the reason that 
objection was made. 

General Crane : Well, we will drop 
t h a t port ion there, i t has gone on with
out objection being made to it . 

Senator Hanger : Well, I thought it 
was in his presence, and t h a t is the 
reason I did not object. 

General Crane : Yes. Well, we will 
drop t h a t p a r t jus t there and proceed to 
some other ma t t e r . 

Q. Doctor, have you a t any time, or 
has the Univers i ty faculty or Board of 
Regents a t a n y t ime been unfriendly to 
the common school sys tem of the State? 

A. Never, so far as I haVe been able 
to discover. 

Q. Well, wha t is the fixed policy, if 
there be one, of the Universi ty of Texas 
in reference t o helping the public schools 
or injuring t hem? 

A. My own impression is tha t the 
Univers i ty has been one of the most 
useful agents in the S t a t e of Texas in 
i t s h is tory in the development of the 
public school sys tem of th is State. 

Q. How? 
A. Through the Department of 

School Vis i ta t ion of the University it 
has been endeavoring for a number of 
years pas t to s tandardize the high 
schools of Texas and, consequently, to 
raise the grade of instruct ion given in 
the high schools and in the University, 
unt i l the high schools, as well as the 
Universi ty of Texas, might s tand on a 
level with the ins t i tu t ions of any other 
S ta t e in the Union. 

Q. Well, s t a t e . Doctor, if you know, 
whether i t is not a fact t ha t during 
the years of the existence of the Uni
versi ty the high schools and the public 
school sys tem in Texas have been very 
much improved ? 

http://tli.it
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A. Greatly improved, yes. 
Q. State whether or not the efficiency 

of the teachers has been increased, as 
well as the method of teaching? 

A. The University organized its De
partment of Education for the primary 
purpose of giving higher instruction to 
school teachers, the public school teach
ers of Texas; and the school teachers of 
the State have availed themselves of the 
privileges furnished by the University in 
increasing numbers—last summer out of 
approximately fourteen hundred students 
who were in attendance in the summer 
school of the University nearly a thou
sand of them were teachers in the pub
lic schools of the various cities and 
towns of Texas. 

Q. Well, do you know whether the 
rural school system has been improved 
likewise ? 

A. The University, of course, has not 
taken the same amount of interest in 
the rural schools as it has in the high 
schools, because of the fact that we get 
no students in the University direct from 
the rural schools—they have to go to the 
high school before they are able to enter 
the University, and for that reason our 
efforts have been largely in the matter 
of the development and standardization 
of the high schools. But I presume—I 
suppose, without having looked up the 
figures accurately, tha t no other single 
agency in the State of Texas has fur
nished as many teachers for rural schools 
as the University of Texas has, 

Q. Yes ? 
A. The graduates of the University 

of Texas are given teacher's certificates 
when they graduate from the Depart
ment of Education, and a great many of 
them go out from year to year to teach 
—so much so that we have been under 
the necessity for a number of years past 
of maintaining in the University an of
fice, which is called the Teachers' In-
formati'on Bureau, which secures employ
ment for graduates of the University in 
the public schools of the State. 

Q, Now, what has been the attitude 
of the faculty and the University, so 
far as you are advised, in reference to 
liberal appropriations for the rural 
schools, as well as the public schools? 

A. The faculty this last year, during 
the meeting of the regular session of 
the Legislature, passed a resolution— 
which was carried unanimously, I think, 
in the faculty, heartily endorsing the 
Governor's program of an appropriation 

of two million dollars for the rural 
schools of the State, and expressed them
selves very forcibly in the hope that the 
Legislature would pass that appropria
tion. I t would be absurd for the Uni
versity of Texas to take any other posi
tion with reference to the common 
schools in Texas than that which it has 
taken, because otherwise we would be 
in the attitude of sitting on a limb and 
sawing it off against the tree. You can
not build a university upon air. Educa
tion is a system—and it is a system 
which grows both from below and from 
above, and receives just about as much 
encouragement and support from one di
rection as from the other. 

Q, Now, Doctor, you have an Ex
tension Department in the University? 

A. Yes, sir. 
Q. Will you be good enough to explain 

to the Committee just of what that con
sists and what work it performs? 

A. That Extension Department, in 
the main, was organized in order to give 
to the people of Texas who because of 
unfortunate circumstances cannot come 
to the University the benefits of the in
formation of which the experts at the 
University are in possession. We have 
in the Extension Department, for in
stance, correspondence instruction. There 
are many people in this State who want 
to have an education, a higher education 
—but because of financial reasons, or 
otherwise, they are prevented from com
ing to the University. They write to us 
and ask if we cannot give them courses 
along certain lines at their homes to 
enable them to study there instead of 
here, and that Extension Department 
grew up out of the demand in the State 
for i t ; the University did not go out 
and hunt for those people, to do this 
work, but it simply responded to the 
appeal which was made, and we have 
hundreds of students on our roll every 
year who are doing work twelve months 
in the year in connection with the Ex
tension Department of the University. 

Q. Well, where are the students. 

Doctor? , ox X * 
A, Located all over the State of 

Texas. 
Q. Not in Austin? 
A Not in Austin—there are a few 

of them here—say, we have men out 
there in the faculty who carry certain 
courses among the employes here in the 
Capitol, men from the Law Department 
are helping these employes who are im-
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proving themselves while they are in 
Austin; we have other people who are 
teaching some to be school teachers, in 
Austin; just now we are engaged in an 
effort to carry and spread instruct the 
young men in French—the soldiers in 
• amp, who, because of being on Govern
ment service, are unable t > continue 
their education in the l'niversity, and 
they have appealed to the University to 
be taught French. It is— 

Q. How are you doing that. Doctor— 
hy this correspondence course? 

.\. No. We are doing that by send
ing teachers to those camps where the 
si>ldier8 are. to give a six weeks' course 
in French to the soldiers: and out at 
Fort Bliss, El Paso,—I went out there 
two weeks ago and organized approxi
mately 1400 men. who, with the ap
proval and under the auspices of Gen
eral Ik>!I, all in the camp, are studying 
French now under the direction of the 
Ext<»n8ion Department of the University 
of Texas and at no expense to the Uni
versity at all except the traveling ex
penses and living expenses of those 
people d(dng the teaching. We pay them 
no salaries for it. Now, there are other 
lines of activity in the Extension De
partment. We have, for instance, a De
partment of Extension which deals en
tirely with the public school system, with 
the high schools and with the rural 
schools. We have organized what is 
known as the Interscholastic league in 
the State. You must understand th i t 
hif^her education, I may say, is not a 
thing that a hoy or a girl just naturally 
seeks after; it is a thing, a desire for 
whicli has to be created to a large ex-
tt'nt. and opportunity niii-t be offered, 
and through thi- Kxten-ion Department 
we endeavor to go into the public schools 
"t" the St;ite and widen the horizon of 
t!ie hoys and girls of Texas and get them 
to demand more in the way of educa
tion than ordinarily they would. Thai; 
is one line of effort that is being fol-
lowTd in the Extension Departmt^nt. 
Another line of effort is this: Here is a 
man. for instance, a business man, ha 
may have a particular problem on hand 
that he wants expert advice on. he wants 
to get the latest and best information 
on that subject. We maintain a depart
ment in the University to give him that 
information; we hold that if the State 
"t Texas buys the books which are in 
the University library, and if it pays 
the salaries of men who have been 
chosen becan^^ thev are experts in their 

lines, that the benefits of the services 
of those men ought to be given to the 
State at large that pays the bills for 
them—and if they cannot come here for 
it, they can write here for it, or we will 
go there and give it to them at the ex
pense of the University, because it is 
using the money for their benefit. 

Q. Now, Doctor, did you ever make 
any investigation into the classes of 
people who have in the past and are 
now^ counting the last session, availing 
themselves of the benefits of the Uni
versity by taking the courses here in 
Austin? 

A. Oh, yes; I know what sort of a 
home every student in the Univer8i*;y 
comes from. 

Q. Well, now, give the various loca
tions of the parents of those boys and 
girls, or young men and young women, 
that come there—what they are, what 
their business may be, their general 
standing in the community? 

A. Would you allow me to read the 
list of occupations of the parents of stu-
dents in the University last year? 

Q. Yes, sir; that is what I am try
ing to find out now? 

A. (Reading list as follows) : 
Abstractor, accountant, architect, au

ditor, auto dealer, baker, bank employe, 
banker, barber, blacksmith, boarding-
house keeper, bookkeeper, bottler, brick
layer, broker, business manager, butcher, 
capitalist, carpenter, chaperon, chemist, 
city fumigator, city official, claim agent, 
clerk, collector, commercial agent, com
mission man. Congressman, contractor, 
coppersmith, cotton buyer, cottonseed 
man, county official, creamery man, 
dairyman, dentist, doctor, draftsman, 
drayman, dressmaker, druggist, elec
trician, engineer, executrix of estate, 
farmer, fireman, fish dealer, florist, fuel 
dealer, garage keeper, gardener, geolo
gist, ginner, government employe, grain 
dealer, grocer, hatter, housekeeper, hotel 
proprietor, house mover, immigration in
spector, insurance adjuster, insurance 
agent, jeweler, jobber, journalist, judge, 
laborer, laundryman, lawyer, liquor; 
dealer, liveryman, loan agent, lumber- : 
man, machinist, manufacturer, marble 
dealer, matron, mechanic, merchant 
miller, milliner, mill superintendent, 
minister, modiste, monument man, motor-
man, mule dealer, musician, newspapa 
rnan, nurse, nurseryman, oil man, op
tician, overseer, photographer, pilot, 
policeman, postal employe, postmaster, 
potter, printer, quarryman, railroal 
agent, railroad construction foreman, 
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ilroad man, ranchman and stockman, 
lal estate agent, restaurant proprietor, 
•admaster, saddlery and harness man, 
ilesman, saw filer, secretary, shoemaker, 
dewalk inspector, silo builder, specu-
itor, State official, steamship agent, 
benographer, student, surveyor, tailor, 
inner, tax assessor, teacher, telegraph 
perator, telephone manager, tinsmitTi, 
rader, train dispatcher, traveling man, 
ndertaker, veterinarian, warehouseman, 
/ell driller, widow, X-ray specialist. 

Q. Now, do you mean to say that 
ach of those occupations have sent their 
ions or daughters, or both, to the Uni-
rersity? 

A. Yes, sir. 
Q. Now, can you give an estimate of 

ivhat the—can you give an estimate of 
the numbers of each calling, or the prin-
dpal callings of those who are sending 
their sons and daughters to the State 
University ? 

A, I couldn't give you those figures 
now, General—I could get them for you, 
because the University keeps an accurate 
account. 

Q. Well, get them during the hearing. 
Doctor, 

A, I can get those figures for you, 
and give you exactly the number rep
resented in each calling which I have 
listed here. 

Q. Did you ever make any estimate 
or inquiry as to the proportion or per
centage of young men and women in 
the Texas State University who worked 
their way through the college—that is 
to say, who pay their expenses by their 
own personal services? 

A. I can give you that over a period 
of a number of years past (referring to 
paper). The number of students earn
ing all or par t of their expenses, be
ginning back in 1904 and 1905— 

Q. Now, before you begin, Doctor, 
you are getting that from the records of 
the University? 

A. This is taken from the records, 
yes, sir. We maintain an employment 
bureau at the University, have done so 
for a number of years past, and these 
figures are accurate. (Referring to list.) 

1904-05—Main University, 367 stu
dents, or 37 per cent of the student body. 

1905-06—494 students, 39.1 per cent. 
I 1906-07—627 students, 44 per cent. 
I 1907-08—652 students, 41.2 per cent. 
1 1908-09—Main University, 612 stu-
I dents; for the Medical Department. 145 
^ students; total of 41.3 per cent, 757 
J students. TT • * i i T r £ » T a i fv .(̂ 66 stu

dents, being 37.7 per cent; Medical De
partment, 131 students, being 43.7 per 
cent; total, 717 students, 38.7 per cent. 

1910-11—Total, 712 students in both 
departments, 36.6 per cent. 

1911-12—Total, 797 students, 34.2 per 
cent. 

1912-13—1002 students, or a total of 
42.4 per cent. 

.1913-14—1048 students, 41.3 per cent. 
1914-15—1122 students, 43.6 per cent. 
1915-16—1191 students, 43.3 per cent. 
1916-17—The session that has just 

closed, 1137 students, 43.3 per cent. 
Now, in the Main University, in 1914-

15, there were 417 men who earned all 
or part of their expenses; 1915-16, 442 
men; 1916-17, 407 men. 

The percentage of the men earning all 
or part of their expenses in 1914-15 was 
53.88 per cent. In 1915-16 it was 55.25 
per cent. In 1916-17 it was 57.75 per 
cent. 

Of the women in the University, 1914-
15, 48 worked their way through; 1915-
16, 60; 1916-17, 72. 

Q. One moment, Doctor, you say 
"60"—^you mean 60 individuals or 60 • 
per cent? 

A. Well, that is the number of in
dividuals. 

Q. Thfit is the number of individuals ? 
A. And in addition to that—that was 

women earning part of their expenses 
that I have just read—women earning 
all of their expenses in the same years 
were 85, 102 and 162, making the women 
in 1914-15 earning all or part of their 
expenses, 17.9 per cent; in 1915-16, 
18.72 per cent; in 1916-17, 19.92 per 
cent. The percentage of all students 
earning all or part of their expenses for 
the last three years have been 42.19 
per cent in 1914-15; 42.45 per cent in 
1915-16, and 43.34 per cent in 1916-17,— 
approximately half of the student body. 

Q. Now, Doctor, someone has asked 
me to inquire whether the work that 
was done by those students was done 
while they were in the University or 
during the vacation periods. 

A. Both. 
Q. Both? 
A. Yes. 
Q. Yes, sir. 
\ Those are figures of students who 

were at the University at their own 
charges, in the main. 

Q Yes. Now. Doctor, there was 
some complaint made that you were 
called on to look into, I believe against 
two or three professors other than ur . 
Ellis—we will not touch that incident 
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any more. Do you know what the com
plaint was about Mr. Cofer—Cofer— 
Cofer, of the Law Department? 

A. Only in the same way that I know 
the ntlier matters. General, which came 
out in that investigation last fall—I 
heard the testimony given before the 
Board. 

Q, Did you hear Governor Ferguson's 
statement? 

A. Yes. 
Q, Well, of what did the charges con

sist that yon— 
.\. The charge with reference to Pro-

fe-sor Cofer was that he had presided 
at a Democratic conwntion which crit
icised the administration and which sent 
a delegation to San Antonio, as I re-
menilier it, in opposition to the Governor, 

Q. Yes, that was his offending. Now, 
what about Dr. Mather—what was the 
trouble with him—what had he done or 
failed to do? 

.\, The charge with reference to Dr. 
Mather, as presented to the Board, grew 
out of some snppo-ed transactions in 
connection witii what is known as the 

•I'liixirsity Co-operative Society. 
O, Now, do you know—understand 

tho njK'ratiiMi of that University Co
operative Society? 

,\, 1 onght to—1 am one of the di
rectors of it. 

Q. All right. Xow, Doctor, tell the 
committee about that. 

.\, The University Co-operative So
ciety \\as organized a number of years 
ai.'o for the purposi' of enabling the 
students of the l'niversity to buy their 
iKtoks and stationery and such things as 
they needed in the classroom every day, 
at the most reasonable rates possible; 
and to work on a purely co-operative 
basis. It was begun by one of the pro-
lessors in the l'niversity, to advance out 
of his ô vn pocket the money with which 
the society was tirst organized: and since 
that time the organization has grown, 
he.Mu-e it i. patronize,! larL'ely by the 
students and by the members of the 
faculty, and almost exclusively. I think, 
up to this time by them: there may be 
a tew pcojde in Austin who buy things 
tlieu in the nature of stationery and 
i>en> and ink and thintrs of that* sort; 
hilt the orL'anization is carried on now 
iov exactly the same purpo-e for which 
It wa- <'rii.'inal!y organized—and that is 
to jirovi.le the books and quasi—I mean 
examinatiMn tablets and things of that 
sort, to the Universitv students at the 

lowest possible rates; and every year— 
hy the way, I would like to say that 
there is no stock in this organization, 
nobody owns any stock and no individual 
has ever made a nickel out of it, except 
the people who have been paid salaries 
to take care of the store during the time 
that it has been run— 

Q. Yes? 
A. No director ever gets any salary 

out of it—there is no stock in this or
ganization at all; but it is made up—the 
organization is made up of a certain 
number of faculty members and a cer
tain number of student members, and 
everything that is done is done by the 
vote of this board of directors. And 
every year at the end of the year when 
the organization declares a dividend, if 
it does declare a dividend, that dividend 
is distributed back to the people who 
have bought things from the Co-operativt 
Society that year, being the surplus that 
they have paid over and above what the 
actual cost of operation has been, plus 
a certain percentage which is held back 
for safety as a sort of sinking fund on 
which to go the next year. It is distinct
ly understood and is written into the ar
ticles of the organization that if at any 
time in the future the Co-operative So
ciety should be abolished, all of the funds 
and property which it may have on hand 
at that time will become the property 
of the Board of Regents of the Uni
versity, to be disposed of as the board 
sees fit. Now in connection with—Dr. 
Mather's connection with that came out 
in this way: In teaching a subject like 
physics it is necessary to have certain 
notes—laboratory notes for the guidance 
of the students; those notes were pre
pared b.v two of the professors in the 
School of Physics; they were printed by 
the State Printer, and then they were 
turned over to the Co-operative Society 
to sell to the students; and the price at 
which they were sold to the students— 

Senator Hanger: Your Honor, there 
is no objection to this fact—Dr. Mather 
will testify to it, but we understand this 
also occurred long before Dr. Vinson's 
connection, and without any discourtesy 
a t all to the witness or to counsel, W6 
think that the way to show this and that 
would be proper to show it that way, 
would be to call Dr. Mather and have 
him to testify to it, and directed to that 
question we make the objection. Now, 
we do not object to the statement about 
what the complaint was, because that 
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?as stated by the Governor to Dr. Vin-
on, and of course that was proper. 

General Crane: Well, we think. Your 
lonor, tha t in this connection—this wit
less, the President of the University, 
vas chargeable with investigating these 
acts and ascertaining what they are and 
vere, and then what he did or did not do, 
f there was anything wrong found. We 
;hought tha t the committee would be 
rery glad to know what efforts he made 
X) find out whether anything had been 
lone wrong and what he had found out 
IS the result of his investigations, leav
ing the committee to judge as to whether 
liis action was proper or not. 

Senator Hanger: Very well, that be
ing the case we withdraw the objection. 

General Crane: Yes. 
A. I did make investigation of that 

because the charges against Dr. Mather 
did not take place before I became Presi
dent of the University; they were dated 
in September of 1916, after I had been 
in office about two months. 

Senator Hanger: That is different, 
A. And I am just detailing the facts 

which I discovered in my investigation 
of that, which were brought out by the 
Board of Regents last October. 

Q. Now, Doctor, you had gotten as 
far—gotten to the point where these two 
professors in the Department of Physics 
had prepared their notes for sale to the 
students ? 

A. Yes. 
Q. Now, will you be good enough to 

begin there and go forward? 
A. Yes. Those professors were al

lowed a certain percentage. I believe 
those books sold for about seventy-five 
cents apiece—these notes, and they were 
allowed a certain percentage for the work 
that they had done in preparing the notes, 
the Co-operative Society was allowed a 
certain percentage for acting as the agent 
in selling the books and the remainder 
of it went to pay the cost of printing 
the books, and that is the way the price 
at which they were sold to the students 
was arrived at. We used those books in 
the School of Physics because they were 
the best textbooks tha t could be found 
on the subject; they were prepared by 
our own professors and they were books 
that were of such a nature as that when 
new developments in these various sub
ject's in connection with physics came up 
from time to time they might be re
written in keeping with the later devel

opments. We have to do the same sort 
of thing down at Galveston, for instance, 
in the Medical Department, in connection 
with certain books there. You must re
member there are certain subjects in the 
University which are fluid; they are not 
fixed; I don't know of any scientific sub
ject that is fixed—all scientists tell me 
that any book of science that is ten 
years old, the only proper place,for it is 
either in the furnace or else in the base
ment—it is out of date. We could get 
books like these which have been pre
pared by those professors by paying two 
or three times the price, getting them 
written by professors in other institu
tions, but, personallly, I think it is a 
matter of pride that the University of 
Texas can furnish out of its own faculty 
men that are competent to do that work. 

Q. And at less cost— 
A. At less cost than it could be gotten 

anywhere else. 
Q. Yes. 
A. Yes, sir. 

Q. Now, Doctor^ we have heard a 
good deal about the small amount of 
work that a University professor does, 
who, for instance, does not teach more 
than nine hours a week or fifteen hours 
a week or any small—what is the small
est number of hours that a University 
professor teaches out here, if y.m are 
prepared to answer that? 

A. I can give you the exact number 
or hours that every member of the fac
ulty teaches and what he does with his 
time. 

Q. Very good, sir—all right, sir. 
A. Do you want me to read this— 

it is two or three or four or five pages 
of it. of every member of the faculty. 

Q. Well, i wouldn't care to go into 
that- detail unless counsel on the other 
side cares to do so on cross-examination, 
But, for instance, take the man who 
spends the least time in teaching. 

A. Well, let's take Dr. Benedict, for 
instance, he is the first man on the list. 

Q. Very good. 
A. And he spends, perhaps, as little 

time in the class room as any other 
man in the University. T have made 
out here— 

Q. Of what is he professor? 
A, He is professor of applied mathe

matics. I have made out here in nine 
columns on this sheet the number of 
hours that professors spend in doing 
certain things in the University. In 
the first column we have the number if 
recitations and lectures by all classes, 
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exchiHive of preparation and research. 
Ill the second column the number of 
recitations and lectures which he con
ducts in classes above the fre&hman, ex
cluding the same things. Column three, 
tlK- number of hours of laboratory work 
in connection with his classes. In col
umn four, reading and correcting papers, 
reports, themes, and other written worlc. 
In the fifth column, scheduled confer
ences. In column six. administrative 
work, facultv meetings, committee work 
and -imilar" duties. In column seven, 
extramural work: correspondence in
struction, popular lectures, and other 
extension work. Column eight, office 
hours, where not included under other 
headings. Column nine, the total num
ber of students which that professor 
teaches on a full-course basis. Now, as 
applied to Dr, Benedict, remembering 
that he is also dean of the College of 
Arts,—under column one, recitations and 
lectures, five hours a week: under col
umn two. classes above freshman, two; 
under column three, laboratory work, 
none; under column four, reading and 
correcting pajjcrs. reports, themes, etc., 
three hours: under column five, sched
uled conferences, one hour: under col
umn six. administrative work: faculty 
meetings, committee work and similar 
duties, thirty hours—those are hours 
when he is obliged to be in his office 
because he is scheduled to be there; 
under column seven and under eight, 
nothing.—extramural work; correspond
ence instruction, popular lectures, and 
other extension work and office hours, 
where not included under other head
ings; and the number of students which 
he teaches on a full-course basis, thirty-
eight. 

Q, Well, now. Doctor, how many 
hours in all during the week is he ac
tually engaged, leaving out his prepa
ration ? 

A. Thirty-nine hours a week. 
Q. Thirty-nine hours a week? 
A. Yes, sir; leaving out his prepa

ration. 
Q. Leaving out his preparation? 
A. Leaving out his preparation. 
Q. Well, now, what time is a college 

professor supposed to apply and should 
he apply in preparing for the teaching 
that he does? 

A. The idea that some people seem 
to have about that, Grcneral, is that when 
a college professor once graduates from 
college and gets his college degree that 
he is through with studying forever and 
does not have to put in any more time 

studying—he ought to be able to go into 
a class room at any time and teach 
any subject he may be asked to teach. 
I liave had fourteen years' experience 
in teaching and my own experience has 
been that for every hour I spend in the 
class room I , should spend anywhere 
from two to four hours getting ready 
for it, and you might just as well say 
that a minister never works except when 
he is preaching a sermon or that a law
yer never works except when he is try
ing a case, or a doctor never works ex
cept when- he is actually over the bed
side of a patient, as to say that a Uni
versity professor never works except in 
the class room. My observation of the.« 
people out here is that they work more 
hours—and I believe it could be demon
strated, that they work more hours than 
any other set of people in Austin evary 
day. I know everything about the eight-
hour labor day myself, because I put in 
two of them every twenty-four hours and 
have done it for the last year. 

Q. Now, Doctor, you say you have 
that prepared for each one of these men, 

A. Yes, I have it for the Main Uni
versity and the Medical Department. I 
would be glad to give it to you. 

Q. Have you prepared these accu
rately—^you know that they are entirely 
correct? 

A. They have been prepared accurate* 
ly and they are accurate to the best of 
my knowledge and belief, yes, sir. 

General Crane: We will offer tho;ie 
statements in connection with this wit
ness' testimony, as part of the reccrd. 

Senator Hanger: Dr. Vinson, did you 
prepare them? 

The Witness: They were prepar^ 
under my supervision by my secretary. 

Senator Hanger: Who prepared them? 
The Witness: My secretary. 
Senator Hanger: All right. 
The Witness: They are taken irom 

the records of the University, Senator 
Hanger. 

Q. Now, Doctor, have you any evi
dence of the work of the University in 
actual tangible results, as to what men, 
if any, you know, that have been 
taken as raw product from the lower 
walks of life and educated and who 
reached a high plane of efficiency in a 
professional or some other useful line? 

A. We have pretty complete records 
at the UniA-ersity, General, of something 
like five thousand of the graduates."^ 
the University of Texas and have al
lowed them up and kept in touch with 
them, and it would— 
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Q. I will ask you about one partic
ularly—do you remember a butcher's 
son from Southwest Texas, do you know 
anything of his history and his record? 

A. Oh, yes; yes, sir; there was a 
butcher over here a t Bastrop by the 
name of Pierce who had a son; he was 
not able to send him to the University 
but he was very anxious to get the .ad
vantages of higher education; he came 
to the University of Texas and worked 
i i s own way through, according to my 
information, studied physics under Dr. 
Mather out here at the University, and 
is now prof^sor in Harvard University, 
and is, I think, the greatest authority 
in the world, perhaps, on the question 
.of wireless electricity and matters of that 
sort. 

Q. Yes? 
A. That is one instance. I could 

hardly throw a rock without hitting a 
man that has done something of the 
same sort—a graduate of the University 
of Texas. 

Q. Now, Doctor, what is the usual 
record of these boys who go to the Uni
versity and work their way through— 
it is good or bad? 

A. My impression is that the men 
who work their way through the Uni
versity are among the most satisfactory 
students we have, because they are men 
who from the necessities of the case are 
hound to appreciate the obligation that 
Tests upon them to make the time count 
that they are able to spend there, be-
•cause they don't know how much time 
they are going to be able to spend. They 
give us very little trouble, 

Q. What about the social standing 
•of those boys and girls who are working 
their way through in the University 
•circle? 

A. We have no social lines in the 
Umiversity of Texas at all, that I know 
of. 

Q. Is there an difference—any ostra
cism of those working their way through ? 

A. Oh, there might be a few cases 
of students in the University who are 
snobbish. I suspect you couldn't get to
gether three or four thousand young men 
and women anywhere in the world with
out finding a few fools among them, 
and we have some of them out here— 
always have and I suspect always will 
have. 

Q. I am talking—I am asking. Doc
tor, not about the few exceptional light-
beads but I am asking about those— 
isking about those who create the senti
ment in that circle. 

A. There is no distinction so far as 
1 have been able to discover at all; a 
man may come from where he may and 
he may have lots of money or no money, 
if he is a real man he gets along all 
right in the University of Texas just like 
he does in the world outside. We have 
a little community of our own out there 
but the same principles that operate in 
any community operate in the Universitv 
of Texas. ' 

Q. Exactly. 
A. There is no distinction, no differ

ence at all; a man counis for what he is 
actually worth in the University of 
Texas—^not in money but in real man
hood. 

Q. Now, Doctor, do you know any
thing about the work of the so-called 
Greek Letter Fraternities? 

A. Yes, sir. I know all about i t ; I 
am one of them myself. 

Q. Yes, sir. Now, do you know—^I 
believe the chairman of your Board of 
Regents is also one, isn't he? 

A. Yes, sir. 
Q. He is one of the national officers, 

I believe, of the Sigma Chi? 
A. Yes, sir. 
Q. Y''es. Now, Doctor, is there any 

discrimination in those Greek letter fra
ternities against poor young men, of 
which you have any knowledge? 

A. Absolutely none, so far as I ever 
heard, on that account, 

Q. Well, I mean on that account? 
A. No. 
Q. Well, you have met a great many 

of those Greek Letter Fraternity young 
men—I fancy you know a good many of 
them wnether they are from the poorer 
classes or from the wealthy? 

A. Yes, I know that a good many of 
them are from the poorer classes, both in 
the fraternities and the sororities. 

Q. Well, I suppose that the usefulness 
of the fraternity depends very largely 
on its membership? 

A. Oh, yes; fraternities are not dif
ferent from any other sorts of organiza
tions, so far as I know. The fact of the 
business is that men who have like tastes 
just naturally will flock together. The 
Greek Letter Fraternity, as I under
stand it, is an outgrowth of the same 
kind of thing that makes you a Mason 
or me a Mason or you an Odd Fellow 
or a man anything else when he gets 
out of the University; and I think per
haps the existence of these secret or
ganizations outside of the University has 
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more to do with the perpetuation of 
these organizations within the University 
than almost anything you could put your 
hand on because a boy, as a general rule, 
is going to imitate his daddy, if he can; 
and even in those institutions in the 
United States which do not have fra
ternities they do not get rid of the es
sential problem which exists in the fra
ternity. Take Princeton University, for 
instance, it hasn't had a fraternity in 
it for the last forty years, but it had 
social clubs—students got together at 
the beginning and organized clubs, that 
is the way they started, because Prince
ton did not have facilities to feed its 
own students, and they rented them lit
tle houses in Princeton; after awhile 
when the men graduated and the alumni 
made money they came back to Prince
ton and they built some very handsome 
houses. They have no fraternities there, 
but they have got the problem just the 
same—the essential problem. 

Q. They call them clubs, do they? 
A. Yes, clubs. And that is true in 

any other institution. 
Q. Now, it was those clubs with 

which Woodrow Wilson had trouble 
when he was president? 

A. Yes, sir. 
Q, Not with Greek Letter Fraterni

ties at all? 
A. No, there were none. 
Q. I meant when he was president of 

the University. 
A. Well, there were none in Princeton 

when he was president of Princeton. 
Q. Yes. I didn't mean to suggest 

that since he has been President of the 
United States he has tried to control 
Princeton. 

A. I would like to say. General, that 
upon the testimony of a good many of 
the national organizations of fraterni
ties in the United States the most strin
gent regulations of fraternities to be 
found in any University of the United 
States are to be found in the University 
of Texas. A boy. for instance, can't live 
in one of these fraternity houses out 
hew unless he makes a certain scholar
ship grade; and those boys out there 
fought like everything against those reg
ulations of the faculty when they were 
put into operation; they have finally ad
justed them-elves to it, and now you will 
find that there is quite a competition 
among the fraternities in the University 
and the sororities in order to keep them
selves on the list of approved organiza

tions, because otherwise they not only 
can't have the people who fall below a 
certain grade to live in the house but 
for one whole year they are not allowed 
to initiate anybody into the fraternity 
unless the chapter, as a whole, makes a 
certain average; and it has put more 
stiffening and backbone into them than 
anything; we are trying our desperate 
best to handle that fraternity problem 
in the University. 

Q. It puts into them what the boys 
call "pep"? 

A. Yes. 
Q. Yes. Now, Doctor, a member of 

the Legislature has asked me to ask you 
this question: What do you mean—ex
plain thoroughly what you mean by the 
term "Higher EducaLtion" and what it 
involves. 

A, Why, that is a pretty big job to 
answer that question. 

Q. Yes. 
A. You can't tell anything about 

higher education unless you know some
thing about the point of view or the 
point of departure. For instance, in a 
certain community when you have a 
school that has six grades in it and 
your board of trustees decides to add 
another grade, they do it because they 
are believers in higher education—they . 
want a little more, and then when you 
get up to eight grades and you want to 
put in four years of high school work, 
why you do it because you are a be
liever in higher education—you want to 
go right along in the same line; and 
when you graduate from the high school 
and you are talking about four years of 
college you do it because you are still a 
believer in higher education; and then 
when you graduate after four years in 
college and you go on to take a doctor's 
degree—a graduate degree—you do it be
cause you are a believer in higher educa
tion. But you notice every time you 
take one of those steps up from one grade 
to another of higher education, your 
horizon widens, your subjects are more—• 
are wider, they are more thorough, they 
are deeper, they require more and more 
individual initiative on the part of the 
student and, consequently, your students 
become fewer and fewer as you go on up 
from one grade to the other; it is a se
lective process, selected not by any human 
beings who took hold of this fell and said 
"Yon can" and the other—"You cannot" 
take a higher education, but selected be
cause of that on which the man had been 
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leding had in one case created an ap-
itite for more food and in the other 
ise it did not. Now, higher education, 
i I understand it, is nothing in the 
orld except the effort to advance the 
im total of human knowledge and at 
le same time to advance my individual 
ossession of human knowledge in order 
• develop my powers to make me 

more useful citizen. Y''ou will find 
lat when the University of Texas 
as first organized that there was 
ritten into the very articles which 
ly "at the foundation of this institution 
he object which the fathers of Texas 
ad in view when they established the 
Iniversity of Texas. I would like to 
ead from the historical statement of 
he Act of the Legislature of February 
1, 1858, the preamble of that Act, 
irhich reads as follows: "Whereas, from 
he earliest time it has been the cherished 
[esire of the people of the Republic and 
if the State of Texas that there shall be 
istablished within her limits an institu-
;ion of learning for the instruction of 
;he youths of the land in the higher 
iranches of learning and in the liberal 
irts and sciences, and to be so endowed, 
supported and maintained as to place 
ffithin the reach of our people, whether 
rich or poor, the opportunity of con
ferring upon the sons of the State a 
bhorough education and as a means 
whereby the attachment of the young 
men of the State to the interests, the 
institutions, the rights of the State and 
the liberties of the people might be en-
Bouraged and increased, and to this end 
liberal appropriations have been made." 
That is the ideal of the University of 
Texas if I know anything about the in
stitution at all; that what it has been 
undertaking to do is to train the young 
tnen and the young women of Texas not 
80 that they could selfishly go out into 
the State and say "I know more than 
you do," but so that they can unselfishly 
go out into the State and put that that 
the University has given them at the com
mand of the Sta te ; and I make bold to 
say that that is just what the University 
has done in all of these years since it 
has been running. 

Q. Now, Doctor, you have heard the 
charge of disloyalty against the Univer
sity faculty? 

A. Yes, sir. 
Q. This loyalty to country, State and 

nation. Just tell this committee what 
there is on that subject. 

A. I think, General, that there could 
be no charge that could be made against 
the University of Texas that could be 
farther from the truth than that state
ment. 

Q. Is there anybody connected with 
the University who is not loyal to -Lhe 
country and the flag now? 

A. Not a soul that I know of. I 
would like— 

Q. Have there been any meetings or 
demonstrations in the University in favor 
of the government in its present strug
gle with the world powers? 

A. There have been. 
Q. Have you had any professor in 

that University, save one, who mani
fested any disloyal spirit at all? 

A. None whatever. 
Q. And what became of him? 
A. Why, he is not a member of the 

faculty any more. 
Q. Did you facilitate his exit from 

the faculty? 
A. I presented his activities to the 

Board of Regents and asked for instruc
tions with reference to him, and the 
Board, instead of making any investiga
tion of the situation at all, simply dis
charged him. 

Q. Was he a professor of whom Gov
ernor Ferguson made any complaint? 

A. No, his name had never been men
tioned to me by the Governor. 

Q. He was not one of those whose 
discharge was demanded? 

A. No, sir. I would like to make a 
statement. General, with reference to 
these matters of disloyalty. As soon as 
war—a state of war was declared be
tween the United States and Germany, 
I think within about two weeks time, 
the University was absolutely reorgan
ized all the way through; our students 
were all matriculated again, registered 
again, and there were a certain number 
of courses—one, two, three, four, five, 
six, seven, eight, nine, ten courses which 
were introduced into the curriculum for 
about the last six weeks of the session 
after the declaration of war which, you 
remember, took place on April 4, and 
every student of the University of Texas 
was required to take one of those sub
jects. 

Q. What were the subjects? 
A. Those subjects were, one thing, 

military science of six hours of drill 
every week and three hours of military 
tactics—study. Another one was signal 
service, telegraphy, telephony, wigwag
ging, and so on, two hours a week. The 
third was for men and women in the 
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production of foo<l, with lectures and 
laboratory work. The next was courses 
in engineering, military highway, tem
porary military bridges nnd surveying. 
The next was military bridges for heavy 
traffic, including reinforced concrete 
bridges, girders, trestles, etc. The next 
was wireless telegraphy, fhe next, for 
women only, emergencies and care of the 
sick, problems of first aid, bandaging and 
sterilizing, the use of simple drugs, sani
tation of the home, and general care of 
the sick. The next was the preparation 
of surgical dressings and simple gar
ments for hospital and first aid use. 
The next was emergency cookery, the 
preparation of available food stuffs, the 
study of the balanced ration to meet the 
needs of the diet kitchens and camp feed
ing. Next, the problem of feeding the 
family, the utilization of simple foods in 
the preparation of balanced rations. 
Next was food conservation, in that we 
have sent out some eighty odd young 
women of the University this summer 
under the direction of the United States 
Department of Agriculture, who have 
been spending their time for the last 
two months endeavoring to show the 
farmers' wives of the State of Texas— 
give them the best advantages that they 
could in the matter of conserving the 
fruit and vegetable crop of the StatA? 
this year. That is done unde'- the De
partment of Agriculture. Then, in id-
dition to that, I would like to call at
tention to the fact that we have the 
following members of the University fac
ultv now in government service: I. M. 
Lewis, J . A. De Haas, A. B. Wolfe, 
F. L.* Whitney. F. M. Stewart. Miss 
:Mary E. Gearing, C. S. Yoakum, S. L. 
Brown, A. A. Bennett, 0. F. Bond, T. S. 
Painter, B. F, Pittenger, C. E. Rowe, 
J. M. Bryant. J. W. Ramsay, H. C. 
Weaver. L. T. Bellmont and W. A. 
Smith. Then, in addition to that, this 
resolution was introduced in the faculty 
and unanimously carried: 

"Whereas, The successful prosecution 
of the war depends on the raising of the 
necessary funds; and 

"Whereas. The national crisis de
mands the avoidance of all extravagance 
and undue expense; now, therefore, be it 

•Resolved. That it is the sense of the 
faculty that the members thereof should, 
during the course of the next year, sub
scribe in the aggregate for $50,000 of 
the government war bonds, whether the 
liberty loan or later issues; and be it 

'•Resolved further. That each member 
of the facultv should recognize an obli

gation to subscribe, if possible, an 
amount equal to ten per cent of his capi« 
tal and income." 

That was not made obligatory, of 
course, upon the members of the facalty, 
but I happen to know that a great many 
of them did purchase liberty bonds and 
many subscribed as liberally as their 
limited means allowed, both to the Red 
Cross and Y. M. C. A. funds. 

Q. Is there not another member of 
the faculty whom you have omitted who 
is now connected with the Cabinet—Pro
fessor Potts? 

A. Yes, sir; I beg your pardon; his 
name was left off that list; Professor 
C. S. Potts. He is working under the 
direction of Secretarv Houston of the 
Department of Agriculture. 

Q. How many of the students have 
gone out from the University within 
your knowledge, having either enlisted 
in the army or gone into the offifcers' 
training camp at San Antonio and other 
places\ 

A. I t is very difficult to get hold of 
those figures. General, but my impres
sion is that there are between four and 
five hundred who are now actually in 
the government service. There were 
something over four hundred who ap
plied in the Leon Springs training camp, 
but they were not all accepted. 

Q, Now, Doctor, have you ever fig
ured out the cost per annum of a col
lege student in the State University? 

A, Yes, sir, 
Q. Have you figured out the compara

tive cost of the Texas University and 
other State universities? 

A. Yes, sir. 
Q. Be good enough to give that in

formation to the committee. 
A. All right, sir. I can give you the 

cost to the State of Texas to educate 
every student in it from the beginning 
of the institution down to today. 

Q. Now. let's see, what do those items 
consist of? 

A. This is a statement which I have 
here which shows the total cost and the 
cost per student, or the total expend
itures. 

Q. Let's first get—^my purpose is to 
inquire, what does it cost the State or 
the student either? 

A. The average for the University 
from the beginning down to the end of 
the session of 1915-16, which is the last 
complete fiscal year, at the Main Uni
versity the total aggregate expenditures 
from the beginning have been $5,687,-
297.09. The total of 30.570 students, 
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at an average cost—that is long session 
students only; it does not include cor
respondence students, nor the summer 
school, but only long session students— 
at an average cost of $186.04 per stu
dent in the Main University. The Med
ical Department has cost in the aggre
gate from the beginning $1,475,625.53; 
a total number of students, 5737, at an 
average cost per long session student -jf 
$257.21. The total expenditures in the 
whole University for the entire period 
of its history have been $7,162,922.67. 
A total of long session students of 36, 
307, at an average cost per student of 
$197.28. 

Q. What was that last, Doctor? 
A. An average cost per student of 

$197.28. Now, if you include the cost 
of buildings and the expenditures for 
summer schools, the Department of Ex
tension, and the Bureau of Economic 
Geology and Technology—that is, includ
ing all University expenditures, ot what 
ever kind—the average cost per long 
session student for the life of the Uni
versity is as follows: The Main Uni
versity, $234.36; Medical Department, 

'$296.72; for the whole University, 
$244,22. Now, if you take the LTniver
sity of Texas and compare i t with other 
institutions of like ra^nk in the United 
States, we have made out several tables 
of comparison here. Of course, these 
figures here Are gotten from the reports 
of the United States Commisfdoner of 
Education, and in order to be perfectly 
fair about it, we have taken the figures 
as reported by the Board of Regents of 
the University of Texas to the United 
States Commissioner of Education, so 
that exactly the same comparison can be 
made. Now, take States that have sep
arate universities and agricultural and 
mechanical colleges and the expenditure 
per inhabitant of the State, for Michi
gan is 78 cents; for Iowa, 42 cents; for 
Kansas, 38 cents; for Colorado, 32 cents: 
for North Dakota, 30 cents; for South 
Dakota, 29 cents; for Virginia, 26 cents; 
for Indiana, 22 cents; for Texas, 17 
cents; for New Mexico, 16 cents; for 
Mississippi, 12 cents, and for Oklahom.a, 
11 cents. Only three of those States 
run their universities, where they have 
separate universities and agricultural 
colleges, cheaper per inhabitant than we 
do in Texas. 

Q. Those States are Oklahoma— 
A, They are Mississippi, New Mexicvi 

and Oklahoma, Now, take those States 
that have combined the institutions: 
Minnoaofa with .<R1.23: Nebraska, $1.08; 

Wisconsin, $1.07; California, ^1.02; Illi
nois, 47 cents, and Missouri, 36 cents. 
Texas University and A. and M. com
bined, 29 cents. Now, if you take the 
total expenditures per one thousand dol
lars of actual wealth in the State: 
Michigan spends 43 cents to the thou
sand dollars; Virginia, 24 cents; Missis
sippi, 17 cents; Kansas, 14 cents; South 
Dakota, 13 cents; Colorado, 12 cents; 
Iowa, 12 cents; New Mexico, 12 cents; 
Indiana, 11 cents; Texas, 11 cents; 
North Dakota, 9 cents, and Oklahoma, 5 
cents—^only two States there cheaper. 

Q. Noith Dakota— 
A. And Oklahoma; they are cheaper 

than we are. Now, if you figure the 
A. and M. and the University together, 
the States having combined universities 
and agricultural and mechanical col
leges: Wisconsin, 58 cents; Minnesota, 
49 cents; Nebraska, 34 cents; California, 
33 cents; Missouri, 21 cents; Illinois, 18 
cents; Texas, University and A. and M. 
together, 18 cents. Take the total valu>! 
of the University plant and take every 
long session student that you have, Vir
ginia's plant is valued at $2333 for every 
student; South Dakota, $1757: New Mex
ico, $1483; Iowa, $1383: North Dakota, 
$1177; Colorado, $1104; Michigan, 
$1102; Texas, $903; Mississippi. $875; 
Kansas, $726; Indiana, $655; Oklahoma, 
$589. In other words, we come fifth to 
last in that list. Then, take the total 
University expenditures per long ses
sion student—that is Avhat we want to 
get at? 

Q. •Yes. 
A. Total expenditures per long ses

sion student: Virginia spends $592 a 
year per student; Mississippi, $502; 
South Dakota. $457; New Mexico. $456; 
Michigan. $394: Iowa, $354: Indiana, 
$299; Texas, $296; North Dakota, $278; 
Kansas, $275; Colorado, $230; Oklahoma, 
$183. In other words, we spend consid-
erablv less than half the amount on 
each 'student at the University of Texas, 
includinar permanent improvements and 
evervthing, than is spent by the State 
of Virginia, and the State of ^lississippi 
approximately spends twice as much as 
we do in Texas per student. Then, here 
is another thing—another comparison 
that I have made; not long ago I re
ceived instructions from the War De
partment in connection with this avi
ation sehool which we have out here 
which we call ground school, to provide 
such a faculty as would enable us to 
have one teacher to every ^ix students 
I was interested to know just how that 
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would work out in the University, how 
many students there are per teacher. 

Q. How many teachers have you? 
A. I can give you the exact figures; 

I have thcin here. We have ninety pro
fessors, ninete-n associate professors, 
forty two adjunct professors, seventy-
four instructors, and seventeen tutors, 
making a total of 202. 

Q. Counting tutors and all, 202? 
A. Yes. sir; counting everybody that 

has anything to do with teaching at all, 
wo have 202 instructors on the faculty 
list this year, but these figures— 

Q. Before you get away from that, 
now. Doctor— 

A. Let me give you the number of 
students per teacher. 

Q. All right. 
A. Colorado has 5.9 students to the 

teacher; New Mexico, 6.8; South Da-
kotn, 8.4; Indiana, 8.9: Oklahoma, 9.2; 
North Dakota, 10.2; Iowa, 11.5; Virginia 
12.1: Kansas, 12.3; Texas, 13.4; Michi
gan, I I ; Mississippi, 14.2. 

Q. Now, let the committee under
stand the difference in the professors, as
sistants and tutors. 

A. Those are different grades, just 
like they have different grades in the 
United States army, where a man is 
gauged according to his experience, his 
ability, and his tenure of service in that 
particular institution. 

Q. Yes, sir. 
A. You are bound to have those dif

ferences in rank; we can not take a man 
who has gotten a doctor of philosophy 
degree this vear and brinff him down 
here and put him in the same rank with 
a man who has been teachin": and has 
twenty five years' experience back of 
him, and if you did that you would elim
inate from your institution the thing 
which keeps pulling your faculty up all 
the time; you need that for purposes of 
grade. 

Q. Xow, before you get away from 
there, a member of the House has pro
pounded the following question—that is, 
different members. I am handed this: 
"How many of those teachers draw 
double salaries ''a summer school ?" Is 
there any double salary?—just state how 
the compensation is paid. 

A. No, there is no double salary in 
the University at all. There were a few 
ca-'cs last year in administrative posi
tions in the University where certain 
officers were drawing pay for more than 
one thing but at the last meeting of the 
Board i recommended that those men 
be put on a full twelve months basis and 
receive a fixeu salarv and no extras for 

anything, and that has been done; but 
our teachers in the University^ our pro
fessors, we have contracts with them for 
nine months work and titey are paid 
their salaries in twelve installments, but 
it is distinctly under stood that that is 
to be for the nine months work, and no 
obligation rests upon those people at all 
to work in the University of Texas dur
ing the vacation; they have three months 
vacation so that they can either go away 
to study f- go away to other universities 
and teach during the summer or teach 
in the summer school in the University 
of Texas. Now, it would prevent any 
misunuerstanding of that situation at 
all, I think, if the salaries were paid in 
nine installments, because all the work 
that is done is done in nine months, but 
that was done both for the convenience of 
the Board in keeping accounts and also 
because of the convenience to the fac
ulty itself, because when a man gets 
nine months' pay he is very apt to be
gin to live on a nine months basis and 
forget the other three more months still 
to come and not be prepared for those 
three months, and their salaries are too 
small, in all conscience, as it is, to enable 
a man to save very much out of them if 
they were divided into nine installments 
and make it run over twelve months' 
actual living expenses. 

Q. Now, Doctor, we have some other 
questions written here which I would 
like to dispose of for fear I forget them. 
"How ipany fraternities'—Greek letter 
fraternities, I presume—"are in the Uni
versity, and how many members of 
those?" 

A. I could not tell you that; I could 
only make a rough guess at it. I pre
sume that there are possibly twenty to 
twenty-five Greek letter fraternities and 
sororities in the University, the boys 
and girls, and perhaps out of the entire 
membership of the University I should 
say just—now, this is just a rough guess 
I am making. General—I can get you 
the record, if you would rather have it. 

Q. Well, you can approximate it. 
How many fraternities and how many 
members—that is, young men—and how 
many sororities and members? 

A. I can get you the exact figures, I 
think. 

Q. Well, we will pass that over. 
A. I can get you the exact data. 
Q. >«ow, there is another question, 

hire. Doctor, which has just been called 
to my attention, and I would like to dis
pose of it for the same reason, for fear 
we overlook i t : "Is it part of jovff 
understanding and defnition of higher 
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education that its purpose is to make 
one a more efficient and competent mem
ber of society and that this is the end in 
sight in the work of the University of 
Texas; and^ if so, can you estimate its 
measure of success?" 

A. I ishould say undoubtedly that 
that is a good interpretation of the ideal 
of the University, and, so far as my ob
servation goes, I think the University 
has been remarkably successful in at
taining that end. I believe it has made 
i;he students who have passed through 
that institution very valuable members 
of society. I don't mean to say that 
there have never been any scalawags 
that graduated from the University of 
Texas—I heard a man say once that 
there never was any deviltry that took 
place on the eastern shore of Massachu
setts that didn't have some Harvard 
graduate connected with it, and I sup
pose there have been graduates of the 
University of Texas connected with dev
iltry, but that is in spite of their train
ing in the University and not because 
•of it. 

Q. You think their training has made 
them better than they otherwise would 
have been? 

A. Well, i t made them either better 
rascals or better men, it certainly did 
that. 

Q. Now, if I understand your defini
tion of higher education acquired in the 
University, the University simply af
fords facilities and means for acquiring 
that higher education? 

A. Yes, sir; we do not furnish the 
brains with which it is done. 

Q. You do not say it is impossible for 
a -man to learn all those things outside 
of the University, but that it is more 
•difficult for him to do it? 

A. Oh, yes, sir, there are many men 
who never went to the University who 
have educated themselves; we recognize 
them and pay tribute to their ability; 
but from the standpoint of economy of 
time and money they could have gotten 
it quicker in the University than out of 
it; otherwise there would be no need or 
necessity for the University. What is 
the use of paying a man to teach out 
here if a man can do it as well outside? 

Q. I t is different from learning Eng
lish and grammar—a man can learn 
those outside of school? 

A, Certainly. 
Q, But not with the ease that he 

•can with a good teacher? 

A. Yes, sir; nor with as much quick
ness. 

Judge Woods: Have you student as
sistants in the University ? 

General Crane: What was that? 
A. Judge Woods asked if we have not 

in the University student assistants. 
Yes, sir. 

Q. Explain that. 
A. Those student assistants, we had 

108 of them this last year. They help 
the professors, for instance, in the labor
atories, and they correct examination 
papers; they sometimes act, as they do 
in the Law Department, as quizmasters, 
to conduct quizzes after the professor has 
lectured on a certain subject, the quiz
master quizzes the class on the instruc
tion that has already been received. If 
you were not to have student assistants 
in the University it would be just about 
the same as if you were to take a race 
horse and hitch him to a coal wagon; 
you don't want that kind of animal to 
do that kind of work; it is mighty poor 
economy to take a three thousand dollar 
a year man and put him down to doing 
the'ordinary drudgery work that has to 
be done in the institution. Of course, 
you take a man who is dealing with hun
dreds of students and has liundreds of 
papers to go over, and every one of them 
has to be read and properly estimated, 
it is a physical impossibility for a man 
to do that work without assistance, and 
we provide in the University the number 
and only the number of assistants who 
are necessary in each of the departments 
or schools, to enable these men to get 
their work done in time. 

Q. It is not different in the ordinary 
avocations of life? 

A. Not at all. 
Q. Business men, bankers, and mer

chants employ men at lower salaries to 
do certain things that those men can do 
as well as higher priced men ? 

A. Yes, sir; clerical work, 
0. Lawyers employ stenographers, 

and all that? 
A. Yes, sir; those things have to be 

done. It is a question of making the 
best use of the time of the man. Here 
is a professor who, instead of correcting 
papers, might be doing research work in 
the laboratorv or be able to conduct 
more classes with the assistan.'c of 
students than without it. 

Q. Xow, isn't it very much to the 
advantage of the student to be doing 
that work and enlarging his hori/on? A 
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ycai'x work a t the University because 
of the employment of the student as
sistants which they might not other-
w is*' have. Every unixTrsity in the 
United States has this—every institu
tion that is run along common-sense 
lines that I know anything about is do
ing tlw same thing. 

A. Yes, sir, very much. As a general 
rule, these positions are given as re
wards of merit in the institution—stud
ents who have done good work; very 
often they are graduate students who 
are given an opportunity to come back 
and do an additional year's or two 
years' or three years' work at the Uni
versity because of the employment of the 
student assistants which they might not 
otherwise have. Every university in the 
United States has this—every institu
tion that is run along common-sense 
Imes that I know anything about is do
ing the same thing. 

Q. There has been some criticism of 
the Legislature toward the University 
for permitting its professors to gu away 
and stay for a year and study in some 
other university, still retaining their sal
aries and positions in the Texas Uni
versity. Now, will you be good enough 
to explain the situation, if there is such 
a situation? 

A. Yes, that situation exists in the 
University, always has, most of the uni
versities, both in Europe and in America, 
all the best universities have what they 
call the sabatic system; that is, a man 
goes and teaches seven years, then he has 
one year off on full pa.v, or half pay, as 
the case may be_ it depends upon his 
rank and grade in the institution, and 
then he can go away and do what he 
pleases during that time. Now, we have 
never had any definite rule, so far as I 
know, in the University in reference to 
granting that leave of absence, but there 
always, I should say. certain members 
of the faculty who are on that leave. 
For instance, we have on leave for the 
session of 1916-1917.—that is the next 
session,—no, that is this session that we 
are in now, we have nine members of the 
faculty away on leave. 

Q. Are they drawing any salaries? 
A. Three of them are drawing sal

aries while they are absent. I will just 
give you the facts, just tell you who they 
are, and tell you what are the facts in 
each case: 

C. B. Austin, of the Division of Public 
Welfare of the Department of Extension, 
absent on leave for the entire vear wi<^h. 

out salary to do graduate work in Co> 
lumbia University. 

Katherine E. White, Assistant Dean 
of Women, absent on leave for the entire 
year without salary. 

G. F. Hall, Adjunct Professor of Ro
mance Languages, absent on leave for 
the entire year without salary, to do 
work with the Belgian Relief Commis
sion in Europe. 

Frederic Duncalf, professor of medieval 
history, absent on leave for the fall 
term on full pay to be with his wife, 
who was ordered to Colorado for her 
health, his work being carried on by his 
colleaguesi during his absence. Amount 
received while on leave, $500. 

W. S. Taylor, associate professor of 
agricultural education, absent on leave 
for the spring term on full pay to do 
graduate work in Columbia University. 
Mr. Taylor worked during the whole of 
his vacation last summer, in order to 
have the spring term of this year avail
able for graduate study. Amount re
ceived while on leave, $625. 

Eduard Prokosch, professor of Grermanic 
languages, absent on leave for the spring 
term on full pay to do research work 
in the libraries of other institutions. 
Professor Prokosch did an extra amount 
of teaching work during the first two 
terms of the session, in order to gain 
this additional time during the spring 
term for investigation elsewhere. Amount 
received while on leave, $750, 

L. W. Payne, Jr., associate professor 
of English, absent on leave for the fall 
term on full pay to do research work 
in the libraries of other institutions, 
his work being carried on by his col
leagues during bis absence. Amount re
ceived while on leave. $600. 

Dr. D. H. Lawrence, associate pro
fessor of medical jurisprudence, absent 
on leave for the entire year without sal
ary to be with his sick child in El Paso. 

N. E. FitzGerald, instructor in agri
cultural education, absent on leave for 
the spring term without salary to do 
graduate work in the University of Mis
souri, his work being carried on by his 
colleagues during his absence. 

Q. Now, Doctor, you have said that 
that is the customary manner of the in
stitutions of Europe and America? 

A. All that I know anything about. 
Q. Now, state whether or not in your 

opinion, and in the opinion of others 
that you know, what that is, whether 
that does not increase the efficiency of 
these gentlemen who take those leaves. 
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A, My opinion about t ha t , gentlemen, 
is so pronounced t h a t if I had my way 
about i t I would make it a rule t h a t 
every member in the Univers i ty of Texas 
had to go away from i t one year out 
of seven, t h a t he could not s tay here 
longer t han t ha t , A man gets into a 
ru t if he s tays in an ins t i tu t ion t h a t 
length of t i m e ; he needs to go away 
somewhere else and meet other people 
and get the i r ideas. He comes back here 
and is a hundred per cent bet ter man 
than he was wi thout i t . 

Q. Have you any a r rangement with 
those people t h a t go away t h a t they are 
obliged to come back and teach? 

A. Yes, s i r ; those men when they go 
away on any kind of pay from the 
University, those men who are away 
now, are away wi th the dist inct state
ment from me t h a t th is leave of absence 
is granted on condition t h a t they re
turn to the Univers i ty of Texas for 
at least one year 's service after their 
leave of absence, and tliey are all away 
under t h a t agreement. 

Q. Doctor, who passes on the ques
tion about the leave of absence? 

A. The Board of Regents in every 
case. 

Q. The Board of Regents passes on 
the leaves of absence? 

A. Yes, s i r ; the president has no au
thori ty to' g r a n t a leave of absence to 
any member of the faculty exceut for a 
few davs a t a t ime, whenever he has to 
be away. Tha t is one of the rules, it 
must be done by the action of the Board. 

Q. Some gentleman here has pro
pounded th is quest ion: Does a professor 
go over the papers after the tu to r or 
assistant has examined them? 

A. If there is any question raised 
about i t . he does, he is required to. 

Q. Now, Doctor, there has been some 
suggestion 'made t h a t there are some 
dead men carried on the rolls of the 
University, some men who actual ly ao 
no service, and vet somebody draws sal
aries foi- them, 'wi l l you be good enough 
to state to the committee what there is 
in the proposit ion? 

A. So far as I have ever been able to 
discover, there has never been a dead 
man on the Univers i ty pay roll of the 

' University of Texas—the re cer tamlv î^ 
not now.' T would like to call your at-

' tention to th i s fact : there is a very de-
'' cided difference between budgets and pay 
' rolls. Tha t is a question t h a t seems 
* never to have percolated into some peo-
• pie's heads. , , , . 

A. Wliat is a budjiel ? A budget is 

nothing in the world but an approxi
mate est imate of the probable expenses 
of the ins t i tu t ion for the next two years 
t ha t is all it can be. Could you put inLj 
a budget the things tha t you expect to 
have in the ins t i tu t ion? Xow, -when the 
time comes around you may find tha t 
you can't get your man, and if you 
don't, the money t h a t is appropriated 
for it is not used. I never have ŝ t̂ 
in a meeting of the Board of Regents 
of the Universi ty of Texas since I have 
been president, but tha t the first item 
of business which I have presented to 
the Board comes under this head of 
changes in the budget since the last 
meeting. If there is any human being 
t h a t lives now, or t h a t ever has lived, 
t ha t can take over 4000 students of the 
Universi ty of Texas in a year, and over 
200 members of tha t faculty, and the 
thousands of items in which t h a t money 
has to be distributed and guesses on i t 
r igh t every time, why, he is a wonder. 
He would deserve to be a god alnms*, 
because he would have one of the at
tr ibutes of a god. 

Senator Hanger : We respectfully sni'-
mi t the question asked ought to be an
swered and not a speech made. W.' 
make t h a t suggestion direct to Your 
Honor, t h a t these arguments and decla
mations, with all respect to the witness, 
are out of place a t this time. That 
s ta tement is made with entire respect, 
but wi th a desire to observe the amen
ities and proprieties of this occasion, 
and of this testimony. When a question 
is asked, we think it ought to be an
swered only. 

General Crane: I think. :\Ir. Chair
man, the witness does not deserve a re
buke. 

Senator Hange r : I did not intend U 
as t ha t bu t as an objection. 

General Crane: I know. I asked h r o 
to explain his budget in reference to 
dead men. The charge has been made 
against h im; now. he is going on and 
.riving a verv clear and hicid explana
tion which cannot he crowded inh. ,n 
n^i^wer -ves" or -no ." nor one or two 
sentence^: but he will be obli-ed to 'fo 
ahead and explain the situation so t,us 
committee can understand the viewpoint 
of the Regents and the viewpoint of he 
facultv of the UniverMty in making dis
bursements, themselves— 

.Tud-.e B r v a n : 1 will make th i - -Lite 
n .ent :" So far as I am individually oon^ 
cerned, and T think it .s the M H ^ . of the 
members of this House that , inasmuch 
^ s T h ^ is a question , :,t',ev between the 
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Governor and tho l'niversity. that the 
meml)erBhip want all the liirht that they 
can poMiblv get upon this question, and 
if it in made as an objecti >n, I will at 
this time overrule the objection. 

The Witn<ss: Mr. Chairman, may I 
be allowed to make a statement with ref
erence to that? I have no desire what-
wevcr to infringe on any of the cour
tesies that are due to this case, none 
whatever. 1 came down here with the de
sire to tell this Legislature all I knew 
about the University itself. If there is 
anything under cover out at that insti
tution, 1 don't know what it is, and there 
is nobo(;.v on earth more concerned in 
getting at the real facts than I am or 
giving them to you, and if 1 display any 
unnecessary zeal in this matter, I beg 
pardon, I have no intention to whatever. 
1 have a paper here, gentlemen, with 
reference to the three particular in
stances of Head men on the rolls, which 
1 understood from press reports that the 
Governor had objected to, and I have 
the exact facts here which I would like 
to read to you. 

Q. Very good, sir. 
A. Professor of Sociology: A pro

fessorship of sociologA' at $3250 was cre
ated hy the Board of Regents at its meet
ing on September 20, 1915. Attempts to 
fill the position proved unsuccessful. The 
position was continued in the budget for 
the year 1914-15, though this year also 
no suitable candidate for the place could 
be found. The position was included in 
the request presented by the Board to 
the Thirty-fourth Legislature for the 
years 1915-16 and 1916-17. Further ef
forts to find a suitable man for the place 
proving unsuccessful, the position was 
omitted from the budgets for 1915-16 and 
1916-17, and therefore never filled. 

Assistant Secretary of the University: 
the position of assistant secretary of 
the University was created by the Board 
of Regents on April 20, 1914, in its 
budget for the year 1914-15. An allow
ance having been made for it in the bud
get, it was included in the request pre
sented to the Legislature. Mr. Bedichek 
was expected to fill the position, but was 
later made secretary of the Hogg Or
ganization and carried on at the Univer
sity the publicity work which it was in
tended that the assistant secretary 
should do. The position was, therefore, 
never tilled, and was omitted from the 
budgets for the years 1915-16 and 1916-
17. The money, of course, was not used. 

Q. Going back just a moment, the 
Profess3r of Psychology-, was that money 
used ? 

A. No, sir. Let me call your atten
tion to that for just a moment. The 
Professor of Clinical Psychology, in the 
draft of the budget for the session 1914-
15, submitted by the Board of Regents 
on April 28, 1914, President Mezes rec
ommended the creation of the position 
of associate professor of clinical psy
chology at $2500. In his supplementary 
budget report, submitted at the same 
meeting of the Board, Mr. Mezes rec
ommended that the position be made a 
full professorship, and nominated Mr. 
H. W. Chase for the place. Mr. Chase 
later declined to come, and the work was 
carried on through the appointment by 
the Board at its meeting on October 27, 
1914, of Mr. T. L. Kelley as instructor 
in clinical psychology at $1900, it hav
ing proved impossible to find another 
candidate of professorial attainments. 
An allowance having been made in the 
1914-15 budget for a professor of clinical 
psychology at $2500, the position was in
cluded in the request presented to the 
Legislature for the years 1915-16 and 
1916-17. No candidate of professorial 
attainments having become available, the 
work was carried on by the promotion 
of Mr. Kelley to an adjunct professor
ship of clinical psychology was, there
fore, necessary never filled. Now, just 
the other day I went before the members 
of the Legislature and this, after all 
of the bills that were chargeable to the 
general revenue under the appropriation 
made by the Thirty-fourth Legislature 
for the last fiscal year, which were out
standing, had come in, and all the ac
counts had been cleared up, we turned 
back to the State Treasurer $10,293.41 
out of that legislative appropriation, of 
money whioh was asked for by the Board 
of Regents on the basis of the budget, 
and yet, when it came to actual expendi
tures, was not spent, and was not turned 
back into the general revenue, conse
quently has never been spent. There are 
no dead men on the payroll, never have 
been any dead men on the payroll. We 
have sometimes asked for positions which 
have not been filled, and which could not 
be filled. But when the positions were 
not filled, the money was not spent. 

Q. Except for somebody doing the 
same work? 

A. Unless somebody did the same 
work. There may have been temporary 
appointment, there may have been m*" 
put in on lower classifications and paw 
a smaller salary. 

Q. When the salary is lower than 
that anticipated_ as I understood J<>^ 
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to say a wliile ago, the money is tu rned 
back into the Treasury? 

A, Yes, s i r ; t h a t is, sometimes under 
the las t budget under which we have 
been operat ing, you remember there was 
a clause in the preamble to the bill itself 
which allowed the B^ard of Regents to 
make cer ta in changes and subst i tut ions 
within the to ta l of the bill, and act ing 
under t h a t the audi tor of the Universi ty 
ar rangeu wi th the Comptroller and 
Treasurer to ca r ry the accounts of the 
Universi ty under six heads, and he is 
allowed changes and subst i tu t ions within 
each of these six heads, bu t never 
crosses from one head to another ; in 
other words, if money was appropriated 
to the Univers i ty for sa lary , ib was used 
for salary, or i t was not used a t all. If 
money was appropr ia ted for schools and 
laboratories, i t was used for schools and 
laboratories, or i t wasn ' t used at all, and 
so on down the l is t under the six ac
counts. Tha t is the system under which 
we are opera t ing for the fiscal year, for 
the las t fiscal year. 

Q. Has any legal advice been sought 
from the At to rney General 's Depar tment 
with reference to these ma t t e r s? 

A. Yes, sir. 
Q, Was t h a t practice you have just 

outlined in accordance wi th the advice 
of the At torney General? 

A. Not exactly according to the ad
vice of the At torney General. The At
torney General advised t h a t the whole 
appropria t ion for the Univers i ty might 
be dealt wi th in one lump sum and dis
tributed by the Board of Regents over 
the actual cost of operat ion of the Uni
versity, bu t the a r rangement of which 1 
spoke is the a r rangement t h a t was made 
between the audi tor of the Universi ty 
and the Comptroller . The Comptroller 
found, for instance, t h a t he had opened 
up his books wi th six or seven hundred 
different i tems for the Univers i ty , and 
these same i tems had to be carried on 
the Universi ty books also; consequently, 
the S ta t e of' Texas was paying double 
the amount for the bookkeeping tha t was 
necessitated by tha t , and they found 
that the accounts would fall properly 
under those six heads, consequently the 
accounts were opened up in t h a t way, 
and we have on the books of the Comp
troller now only six Univers i ty accounts 

, instead of six hundred some odd, I forget 
( the exact number , there were over six 
, hundred accounts according to my recol

lection, 

Q. W a s t h a t $10,203 t h a t was tu rned 
* back into the Treasury , tu rned back be

cause i t was jus t t h a t much balance left 
over t h a t you did not use? 

A, J u s t t h a t much balance left over 
t h a t we did not use, 

Q. Now, Doctor, were these distribu
tions all of the changes t h a t were made, 
—were they made by the faculty or by 
the Board of Regents? 

A. No, by the Board of Regents, the 
faculty does not make any changes. 

Q. Do you remember the personnel 
of the board t h a t made those changes? 

A. Yes, sir. 

Q. Do you recall some of them? 
A. They were Major Littlefield, Mr. 

Fred W. Cook of San Antonio, Dr. Fly, 
Dr. McReynolds of Temple, Mr. Alex
ander, Mr. Sanger of Dallas, Mr. Hogg 
of Houston, Rabbi Faber of Tyler, Dr. 
S. J . Jones of Bell County, Salado. I 
believe I have them all, there were nine 
on the board. 

Q. Was thei r action unanimous or 
otherwise ? 

A. The actions with reference to 
these ma t t e r s of change and subst i tu
tions ? 

Q. Yes, sir. 
A. Always unanimous, so far as I 

recollect a t the present t ime. I could not 
be responsible for t h a t s ta tement . Gen
eral, but they have been, every change 
t h a t has been made in the budpet since 
I have been in the University has been 
so far as I remember now, on a unani
mous vote of the board. 

Q. You heard of no objections? 
A. I never heard of any. First , the 

changes are acted upon by the executive 
committee of the board, then passed up
on by the board itself. 

Q. Some inquiry has been made as to 
why you tu rned back the $10,000, when 
i t was tu rned back? 

A. Turned back lately. I have a let
ter of the audi tor to me calling my at
tent ion to the fact t ha t the balance was 
on hand dated August G, 1917. Tha t 
ought to have been shown out a long 
t ime ago. 

Q. Yes, bu t after t h a t year was over, 
you could never use them, anyway? 

A. N o ; no effort has been made to 
t ake t h a t from the t reasury . 

Q. The money was actually in the 
t r e a s u r y ? , 

A. N o ; this is jus t the a u d i t o r s re
quest to me, and the reason, instiiu tions 
to charge it off of one account and credit 
it to the other. 
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<,». ihe iiKiiuy was never out ol the 
S ta le ' l i ca~uiy? ' 

.\. Nil. iievi I was vuiieliered at all. 
(.>, Doctm. 1 have rambled a l i t t le bit, 

1 will be obliircd fo ;:i> back now and ask 
y<m wb.it was the accusation against 
P infe - . i r Ma\e- . r infe-^ r of .loiirual-
i-ni ? 

A. Tha t he was owner, or pa r t owner 
<p|" a paper in Hruwnwdocl. which was 
vei\ - t rongh in oppo-ition to ( io\ernor 
l"erL;ii--on'-. e.inipaijiii. 

<.», Was tliat tile charge upon which | 
he was said to lie dismissed from the 
l a c i i l t \ ? j 

A. That is m.v understanding, yes. 
tiiat i> the only cliarue 1 have ever | 
known that was publiclv made against 
him. • I 

Q. Xow. all of these mat te r s . I be- ! 
lie\c all <it' those chaities again-t the 
various indiCssors. or complaints, if 
iliey Kiiiid be technically called charges, 
wi'ic pre-eiited to the I'oard of I'euents 
at regular meetings, were tliey? 

A. .\ot a t regiilai- meetings, at spe
cial meetings called for t ha t purpose. 

*}. 1 believe they were all iheided 
a;,'ain--t the Governor's contentions? 

A. Yes, sir. 
(.>, Xow, Doctor, s ta te whether or npt. 

at any t ime after t ha t , you sought to 
ha\c' the Legislature investigate the l 'ni
versity for the purpose of ascertaining 
the t ru th about t h a t ? 

A, I most certainly did. 

Q. ^Vhen ? 
A, -Vt the Eegular Session of th(> Lecr-

i-.latnre, of the Thirty-fifth l ,euislatnr(\ 
(}. Do .vou know Avhether the faculty 

generally sought to have tha t investi
gat ion made? 

A. It did. twice, by two separate pe
ti t ion-, to both house- (if the Legisla
ture . 

Q. Do you remember t h a t a resolu
t ion was jiasscd in the Senate known as 
tlie Davton rvc'>ohitioii ? 

A, I do. 
Q. And s ta te whether or not you re

garded tha t as a complete se t t lement of 
the affair? 

A, I did, I was very much in hopes 
t h a t it would be t aken as a complete 
s( t t l emcnt . short of a thorough investiga
tion of the T'niver-ity by tb,e Lc';ii-la-
ture . 

(}, But you would prefer a thorough 
and complete invest igat ion? 

A. Yes, sir. 
Q. Well, thereafter , all those c 

or s t a t emen t s were renewed against 
those professors after the Legi-^lature ad
journed ? 

A, "S'cs. sir. 
Q. Xow, the personnel of the Board 

of Regents was changed, was i t? 
A. Yes, sir. 
(,). Do you remember Dr, Faber re

signing',' 
A, \ ' es , sir. 
Q. ^fr. Brents . I Ixdieve, came in his 

place? 
A. Yes. sir. 
Q. Then you remember t ha t Mr, Love 

finally came in? 
A, Yes. sir. 
Q. Well, tha t change was made even 

if you don't remember it. Now. those 
two changes were made with the new 
I'.oard of Itegeiits? 

A. Ye-^. -ir, ( 
Q, In the meantime, the appropria

tion bill passed by the l eg i s la tu re A\as 
held up. wasn' t i t? 

A. ^'es, sir. 
<,*. Was any messenger or anybody, 

any member of the Board of Regents, 
coming to you claiming to come from 
the Governor, making any statement to 
yoii a> to how the ajipropriation could 
be preserved for the University, or any 
par t of i t? 

A, I was informed hv the chairman 
of the Board, l\fr. Wilbur P . Allen, that 
he had had a comersat ion,—this infor
mation came to me on a certain Satur
day morning, 

(J, W h a t da>- of the month, and what 
month ? 

A. I t was in ^lay. I can't give you 
the exact date, along about the 26th. 

Senator Hanger : We think that the 
question discloses t h a t it is hearsay, 
Your Honor, wha t ^Ir. Allen told Dr. 
Vinson, it seems t j me tha t Mr. Allen— 
or t h a t i t is seeking to show a statement 
t ha t the Governor made tha t ^Nlr. Allen 
told Dr. Vinson, as I understand it. 

General Crane : Xow, Mr. Chairman, 
I don' t know as I made nnself plain lo 
my friend on the other side. What wc 
))icjj,'o-(. to prove is, whether we do it 
or not, t ha t Wilbur P . Allen, chairman 
of the Board, did not go directly from— 
we can urove t h a t by other witnesses 
when i t is t ime, but whether i t was on 
this day tha t Dr. Vinson is about to 
testify about or la ter , bu t my impif= 
sion was t h a t wdiat I wanted to inquire 
about was on the 6th of June—that he 
went directly from the Governor's office 

• ^^^= 1̂  i±:_JLi:ii3r Little-
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field and some other i;(>ntlemen, and while 
there a conversation was had, which we 
desire to prove by Dr, Vinson, and then 
tha t after t h a t conversation was had he 
returned downtown wi th those gentlemen 
and s ta ted to them as they got out of 
the vehicle in whicli they were r iding 
t ha t he w-as going up to see the Go,'-
ernor. Tha t is the connection t ha t there 
is between it . and we th ink t h a t in this 
investigation, wi th the l iberal rules of 
evidence, i t ought to be admit ted—in
deed, all t ha t ought to be admit ted, 
proved c i rcumstant ia l ly even, if i t were 
nc)t s t r ic t ly legal procedure. 

Senator H a n g e r : Now. the s ta tement 
tha t ^Ir. Allen made about w h a t the 
Governor said we th ink is pure hearsay, 
and they could only prove t h a t by Air. 
Allen himself. 

Dr. Vinson: This is another instance 
— (to General C r a n e ) — I had another in
cident in mind. 

General Crane : Yes. i t was the 6th 
of June I was ta lk ing about. 

Senator Hange r : We make tha t ob 
jection. 

General Crane : One more remarK', 
then, tha t T w^nt to make in the same 
connection, I didn' t wan t the Chair to 
overlook t h a t fact, we have proven t h a t 
on this same day, the 6th of June , 
Wilbur P . Allen had remit ted a judg
ment against him by the Governor of 
$5000, wi th an a l ias execution in the 
hands of the sheriff of Travis county, 
which mus t be re turned by the 7th of 

•' that month, as the test imony shows. 
Now, i t was on th i s date t h a t he had 
the conference wi th the Governor, evi
dently, and got th i s remission, t h a t this 
conference and those negotiat ions were 

''- had which we desire to submit to th is 
committee now. 

Judge B r y a n : Gentlemen, I th ink it 
would be all r igh t to prove the circum
stances, bu t is ^Tr, Allen away so he 
cannot be had? 

Senator Hanger - No, sir. 
General Crane : No. sir. Mr. Allen 

is an adverse witness to us. Your Honor, 
t and we do not th ink we ought to be re

quired to produce him—we are quite 
j williufr for them to produce him. 

Judge B r y a n : I do not th ink t h a t a 
^ matter purely hearsay— 
; General Crane : I t is not hearsav. 
^ Your Honor, i t is a message directly 
', from the Governor, as we construe i t . 
. At least, i t is sufficient to let the Chair 
\ submit t h a t to the House for their con-
i sideration. 

", Senator H a n g e r : I would like to sug

gest with reference to the statement tha t 
Mr. Allen is such an adverse witness— 
they have ju'^t proved that he occupied 
a very high office in one of the doctor's 
fraterni t ies . 

General Crane: No, not in one of the 
doctor's f ra terni t ies : you are wrong. 

.ludge B r y a n : AVell, tha t , gentlemen, 
I do not care to hear about. 

General Crane : I t is this, we want 
to prove. Your Honor—we want to sho\v 
t ha t Wilbur P . Allen got a remission of 
.$.3000, just like pouring into his lap 
$5000 in ca-h. and tha t on the same daj ' 
t h a t he got tha t , he went to Dr. Vinson 
and made a proposition to him, coming 
r igh t from the Governor's office to him, 
t h a t he thought t h a t the appropriat ion 
for the Universi ty could be preserved. 

Judge Bryan : Well^ now, ask your 
qiie-tion and I will rule on it. 

General Crane: All right, sir. 
Q. Do A'ou remember meeting Wilbur 

P. Allen on the Gth dav of June . 1017? 
A, Ye -ir. 
Q, What hour of the day, or about 

what hour ? 
A. About 5 o'clock in the afternoon. 
Q. Who came with him to you, if 

anybody ? 
A, Mr. Allen, Alajor Littlefield. Mr, 

John Brady, IMr. Dudley K. Woodward, 
and ]\Ir. John A. Lomax, in my office at 
the University. 

Q. Did Wilbur P . Allen on tha t occa
sion s ta te to you tha t he came from 
the Covernor? 

A. He stated t ha t he had come from 
the Governor's office, yes. sir. 

Q. Xow, what else did he say to you 
in t h a t same connection about saving 
the appropr ia t ion bill, or how it could 
be saved? 

Senator Hanger : We object l)ecause i t 
is hearsay, purely hearsay, cannot be 
anvth ing else. 

.tudge B r y a n : I overrule the objec-
tion. 

A. He s tated to me—the first propo
sition was made to me by ^lajor Little
field as the spokesman of those two gen
t lemen— 

Q. T h a t is. he and Mr. Allen? 
A. A'es. sir. 
O Y e s ' 
A T h a t thev had come out there for 

t h e ' p u r p o s e of \get t ing the resignations 
of Air Lomax and niy-^elf: and .\li^ 
Allen, after I had P ^ ^ i ^ V l ^ r ^ ' h e 
to resiirn. Mr. Mien stated t ha t he 
thought if Mr. Lomax and myself would 
vesijvn he could prevail upon the ^^o^-
ernor to -iun at least a million dollar^ 
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of tl 'e Univei- i ty ap|>ropri:ii ion hill for 
t h e 1 \ t t w o y e a r s . I'.nt he d i s t i n c t l y 
- ' i t i i l that lie wanted ine to innlei-tand 
t ' .'t lie wa- nut authorized by the (^n-
f inor to make that stat iiieiit to me. 
1' it he thfuipht that he could make it 
nnd cM\il,i niake ^'ood on it. 

' \ Did vou do'Iine to rc'sign? 
A. ^ c - 'sir, 
(>. Xi\v Dcicfci!. there have been t^\'o 

qne^lions presented hv a memher of the 
l.e'ji<l.iture: To whom was the recvie-t 
to in\c-t i irate the Uni\ 'ersity pre-etiled? 
1 hcdieve you stated it was presented 
to the House and the Situate? 

A. ^'e-, sir. 
(,V To whom was it presented? 
.\, To whom? 
<,», ^ ' e s ? 

.\, I t was presented fo the President 
of the Senate and to the Speaker of 
the House. 

<>, '^'c- This gentleman is under the 
impression tha t it was not presented 
to the Tlou-c? 

,\, It never was ; the petit ions were 
n" \c r read to the Hou^e, I never have 
unclei-tocd why they were not. But 
they w<>r,' certainly hroniilit down here 
to the T.<'L'i-lature, because I brought 
them here in person and turned them 
over in person. 

' } . Well, you and the member of the 
Leffislature then are both correct? 

A. \v<. sir. 
0 . Yes. 
l^ 'pr<-cntative Lee: T would like to 

make a -t.ileinent of wdiy I made tha t J 
(]nc-tion. Mr. Chairman. 

(^hairman F l v Proceed. 
l^Mire-"nt itive T^ee: The Doctor had 

-tafed that he had pre-ented this to the 
l. 'vjislatnre. and being a member of the 
LeL'i-lature and here every day an I not 
mi-- ing a day. T knew tha t it had not 
b 'en ]ue-<'nte(l to the House, and T 
w i i ' t d to know who had i t :—who had 
charge . f it when the House never 
,t!0t it. 

Q, Xow. Doctor, on a certain occa
sion here I believe the -tiidc nt body and 
-onie other people had a parade in 
An-t in? 

A. A-,... sir. 

Q. It 'VIS on the day of the meet-
ir:r of the l 'n ivers i ty Rece'its at ĉ ne 
ti"ie n'Mut the 29th of May probably? 

A, A'es. sir. 
0 . Xow. will you - ta te whether or 

not vn\\ hac] anvthing to do with its 
or^-anizatic n, or the banne ' - , the crea
tion and makinsr of Imnr.ers tha t were 

carr ied? .lii-t st.ite all yon may know 
about it. whatever tha t may l)e. 

.\. The -tn !ents came to nie m Sun
day, some cif the representative stu
dents of the University, and asked if 
f would Older t h a t clas-(-s lie dismissed 
the next day in order for them to have 
a mass meetinir—that is. not for the 
whcde day. liut for one or two hours, 
IS the ca-e niiirht he: they wanted to 
have a mass meetin;r. and they wanted 
fo Lret up a petition which they wished 
to carry in a l)ody and present to the 
Board of Regents of the University. 

(>, Tha t was their s ta tement to you? 
A. That was their s tatement to me, 

and I granted them the permission and 
jiive instructions to have classes sus
pended from ten o'clock unt i l eleven 
o'clock t h a t day—and later extended the 
-u^oension of the classes from ten until 
twelve—for two hours. That is cus
tomary, h i s always been customary in 
the Universi ty whenever the students 
wanted to liave a mass meeting—we 
have no reirnlar time of convocation of 
the studei;ts in the University at all, 
and whenever they want to get together 
for the purpose of considering problems 
—their student problems or other stu

dent act ivi t ies—it has always been the 
custom for the President to suspend 
cl.is-es for one hour or two hours and 
liive them the privilege to assemble in 
mass meeting. Tha t was all I knew 
about it iK-foie the thing; came off. 

0- I t culminated in a parade? 
A. I t culminated in a parade, yes, sir. 
Q. Well, parades among the student 

bodies was not an unusual occurrence, 
was i t? 

A. I t has been—ho, not unusual. 
Q. In any college? 
A. No, sir. 

Q. Xow, is it not a fact. Doctor, that 
the young men in college are not kept 
under the same degree of control that 
small boys in p r imary schools are kept? 

A. Not a t all. 

Q. Xo, they are supposed to develop 
some individuali ty, some init iative, and 
do some things on their own account? 

A. They have about as much of it as 
any crowd I ever saw. 

Q. Yes—in other words, they are 
thorough American bovs and meii? 

A. Yes. t h a t is all. 

Q. Well, now, did you have anything 
to do wi th ins t iga t ing t ha t parade or 
with tlK- inscriptions on their banners? 

A. Xot a th ing in the world, never 



HOUSE JOURNAL. 25.5 

ave seen the banners—never have seen 
liem. 
Q. Doctor, there has been some cor-

espondence between you and the Gov-
rnor—you wrote him a letter which can 
e gotten later, to which he replied, 
lave you copies of those letters ? 

A. Yes, sir, I have my carbons of my 
etters to him, and his original letter 
o me. 

Q. All right. We will offer them both 
n this connection, so as to complete the 
•ecord? 

A. Y ês. 
General Crane: With permission, I 

will read them now, Mr. Chairman. 
(General Crane thereupon read into the 

record the following letter to-wit) : 

September 5, 1916. 
Hon. James E. Ferguson, Governor of 

Texas, Austin, Texas. 
Dear Governor Ferguson: The next 

meeting of the Board of Regents of the 
University of Texas will be held on the 
fourth Tuesday of October, ne:.t, being 
the 24th. I have been endeavoring for some 
time past to get together the matters 
which must be laid before the board at 
that time, including t^e complete item
ized budget for the biennium next fol
lowing the meeting of the Legislature. 
Some time during the month of June, 
in a conversation which I had with you 
in your office,, you indicated to me that 
there were certain charges which you de
sired to make with reference to certain 
members of the present faculty of the 
University, In order that I may have 
some basis on which to work in this mat
ter, I am taking this opportunity to ask 
if y6u will not be kind enough to have 
the material in your possession upon 
this point in such shape that I may make 
immediate investigation and have time 
enough to ascertain the facts, so as to 
be able to make a suitable report to the 
Board of Regents. I am leaving for El 

' Paso tonight, and expect to return one 
week from today, after which time I 

li shall call upon you in your office and go 
* into this matter as thoroughly as you 
(̂  may desire. 

Very cordially yours. 
President. 

*'i (The foregoing letter was stamped by 
J''the reporter for identification "Exhibit 

8 HLG.) 
ijit Q. This is, I presume, signed with 
..your name. Doctor? 

A. Yes, sir, 
.tji 

Q, It is signed President, Now this 
letter, dated September 9, 1916, is Gov
ernor Ferguson's reply thereto, I pre
sume? 

A, Yes, sir, 
(Thereupon General Crane read the 

following letter into the record, to-wit): 

September 9, 1916. 
Doctor Robert E. Vinson, President State 

University, Austin, Texas. 
Your favor of September 5 is received. 
In the first place I emphatically deny 

that I ever indicated or intimated that 
I wanted to make any charges against 
anybody; and I told you then and there 
the names of the members of the faculty 
whom I thought objectionable, and I 
have not changed my mind. 

I think for the future it will be better 
for us to remain in our respective juris
dictions and no good purpose can be sub
served by any further personal relation 
between us. 

I shall deal with the Board of Regents, 
and you can do likewise; and you can 
rest assured that I shall promptly and 
surely meet the issue which it is appar
ent from your letter that you intend to 
force upon me. 

Very trul.v. 
James E, Ferguson, 

Governor. 

(The foregoing letter was stamped by 
the reporter for identification "Exhibit 
9 HLG.") 

Q. Now this is a copy of your reply 
to that, I presume? 

A. Yes, sir. 
(Thereupon General Crane read the 

following letter into the record, to-wit) : 

September 16, 1916. 
Hon. James E. Ferguson. Governor of 

Texas, Austin, Texas. 
Dear Sir: I have before me your let 

ter of September 9, just received on ac
count of absence from the city on Uni
versity business. 

I am somewhat surprised at the tone 
of your letter in reply to the request 
which I made of you in my letter of 
September 5, inasmuch as it seems^to 
me you misunderstand the motives which 
prompted the writing of my letter re
ferred to. Under the by-laws and the 
rules and regulations of the ^^f'-^J^'^y 
of Texas adopted by the Board of Re
gents, on November 11, 1912. in Article 
II . Section 1, dealing with " ^ ^ ^ 1 % °J 
administration of the University. 1 find 
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I lie fcdlKwini: siati ' inents with referci>c<' 
t" the clutie- of the iire-ident of the 
U n i \ i i -ity • 

• .Ml other iillieers. teaclici-, aiul em-
|do_\<'- -hall be resjioii-ible to and under 
the diretticcii- of the president, l ie shall 
IN- jirejiaiel t.. ;.'ive the Hoard infornia-
tioii re^j.irding the competence and loy
alty of oiliecr- teachers and employes; 
-hall hold all of them to the fu l l ' d i s 
chaiL'e if tiieir du t i es ; and if, in his 
juil'.^ii:ent. tiie iieees-ity arises, shall in
i t iate >ic|)- for a change of any of them." 

Acting under the obligation imposed 
ui)on iiie hy the office which I liave ac-
cejited. AU(] knowing from my ]trevioiis 
conversation with >ou. and as i- indi
cated in ynw letter of September 9, tha t 
certain iiieinhei- of the faculty were o'D-
jeet ioiialde to .vou, I con-icjered it uiy 
duty to asi-ertain the groniids of j o u r 
(d)jection. in order tha t I might be able 
to learn the f a d s and to lay these facts. 
together with such recommendation as 
they iniL'ht war ran t , before the Board c f 
Regents at i t- next regular meeting for 
such action as might seem wise to t h a t 
body. 1 did not have then, nor do I 
have now, any desire or intention to 
interfere in the least with any plans 
which you liad. or may have, in your 
mind with reference lo this ins t i tu t ion ; 
and I mil-* al-o disclaim any intention 
of forcing an i-sne, and am at a los^ to 
unchrstand on what pnmnds you ba~e 
your statement t h a t such i- my inten
tion. .\s 1 have already stated to you 
in ccMi\-ers;.,i i m . I acce]ded the presi
dency of ihe l 'n ivers i ty of Texas with
out having sought the office in any way : 
and the pr imary condition of such ac-
cejitance on my par t was the dist inct 
und<'rstandinir t ha t I had no obligations 
to individual- to discharge in the ad-
miui - t ra t ion of the oflice, and tha t I 
was then prepared lo adminis ter the 
duties of this office for the best interests 
of the Univer- i ty . and of the Universi ty 
alone, and to do so without fear or 
favor. I siill main ta in the position set 
out in the above statement, am today as 
fii'c of obligation a- upon the date of 
my election, and am ready and willing, 
so far a- my abil i ty and my informa
tion may permit , to perform the dutii>s 
of th i - office a- outlined labove, and to 
co-o]ierate with you in the fullest pos-
-ilile manner in any way which may 
seem to the he-l intere-ts of th i - insti
tu t ion and of ihe State of Texas. If 
llic re are members of the j resent faculty 
of tie Universi ty if Texas who for any 
K.i-oii whatever are either incompetent 

C'l unworthy to till the positicins which 
they now occupy, and you lia\e in your 
|Mi--e-sion information which bears upon 
this mat te r , the ohlii^ations impo^i'd 
upon me by the rules and regulations 
of the Board of Kegents require that 1 
.should secure it, if |)()ssible. 

I Iru-i t h a t you undersitand that I 
hav«' not raised an issue, and that no 
issue exi- ts l)<>tween us. I understand 
that you think certain members of the 
faculty should not be retained in this 
ins t i tu t ion. The facts upon wdiich yoa 
have based your conclusion have not 
come to my knowleclue. My n.ind is 
(ut i re ly open in the mat ter , and if re.i-
soils exist why the services of these 
members should be dis|)en-e(l with, in 
person will he more interested than 1 
in br inging about this result. Whether 
yoii deal with the Board of l!ei;ents 
ciireet, instead of through me, is a mat-
tei- which, of course, you must detc r̂ 
mine. I desire only to say tha t I am 
ready and willing to perform all of the 
duties of my office, and t h a t 1 liavc TIO 
desire or intention to <:o beyond tlios '̂ 
duties nor to lres])as- upon any other 
jur isdict ion. 

I t rus t t ha t .you will consider care
fully the s ta tements which have bcpn 
made in th is letter '^nd receive them in 
tlic spir i t in which they are writtrMi. 
with the assurance tha t T desire only 
the best interests of this institution, 
which I am sure is also your desire. 

Very cordially yours, 
! Robert E. Vinson, 
j President. 

j (The foregoing let ter was stamped by 
the reported, for identification, "Exhibit 

I 10 H. L. G.") 
; Q. Xow, Doctor, was tliere any rea-
' son why you didn' t take up that -tib 
I ject of those professors with Governor 

Ferguson earlier than this date? 
A. Yes, sir. 
Q. W h a t was t h a t reason? 
A. The reason was, on the very day 

I t h a t I came into office as President of 
the Universi ty one of the closest friends 
t ha t Governor Ferguson had or has, I 

I think, in the Sta te of Texas came t') 
I me— 

Q. Who was he? 
^ A. Must I ;rive his name—must I 
give his name? 

Q. Yes, s i r ; we would like to have it. 
A. Mr. Allan Simfoid, cf Waco, came 

to me and asked me as a special favor to 
him not to say anyth ing to the Governor 

] about those ma t t e r s unt i l he himself 
i spoke to me again l a t e r—tha t he would 
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-see the Governor and he thought that 
the whole situation could be cleared up, 
and up until September 5th, at that 
time Mr. Sanford never made a report 
to me of anything that he had been able 
to accomplish. 

Q. Yes. Doctor, were you instru
mental, or any other member of the fac
ulty, so far as you were advised, in in
stigating, preferring, writing or aiding 
in preferring in any way the charges 
that were presented against Governor 
Ferguson in either branch of the Legis
lature at its regular session? 

A, Absolutely not in any way, shape 
or form. 

Q. Do you know of any member of 
the faculty who was connected with it 
in any way? 

A. If I did he would not remain a 
member of the faculty very long. I 
never heard of one. 

Q. Yes, Now, Doctor, there is one 
other item tuat has just been called to 
my attention—I Avas about to overlook 
it." These professors that did extension 
work, in addition to their regular work, 
traveling over the State, received some 
compensation from the people some 
times, at least_ where they went, two or 
three or four times a year—whatever it 
was. Is that true? I am not sure 
tnat I have the facts right. 

A. Not of the regular workers in the 
Extension Department. 

Q. Well, just— 
A. The regular members of the ex

tension staff of the University—those 
who devote their whole time to that, they 
receive their compensation just as any
body does in the University, without any 
additions at all, but in the case of those 
members of tne faculty who were carry-
inc; on what we call the group study 
•courses, where they would have sub
jects—for instance, somebody would go 
up to Waxahachie and a group of peo
ple, possibly public school teachers or 
any other group of people in the town 
want, as a group, to study a certain 
subject for a whole year, they would 
write down here to the University and 
enroll themselves in one of our group 
study courses in the Extension Depart
ment, and then that group would be as
signed to the particular member of the 
Universitv faculty to carry on that 
work. Now, at the end of the year, after 
he has directed their study during the 
whole of the year, at the end of the year 
the custom was that he would be sent 
for to go to Waxahachie, we will say, 

• and deliver a lecture which would gather 
up the results of that year's study, and 

as a general rule he delivered another 
popular lecture in the town wdiile he was 
there, and those people would pay a fee 
of sometimes ten dollars or fifteen dol
lars or twenty-five dollars, as the case 
might be; I don't remember any instance 
of more than twenty-five dollars for a 
lecture and for the year's work, and 
that is all the pay that man got for the 
entire year for that work. 

Q. How much? 
A. Whatever that—whatever the fee 

was that they paid; if it was ten dollars 
he got ten dollars, if it was fifteen dol
lars he got fifteen dollars, if it was twen
ty-five dollars he got twenty-five dollars, 
and the University paid his traveling ex
penses to Waxahachie and back in de
livering that lecture. 

Q. That was all there was to that? 
A. Yes. that was all there was to 

that. 
Q. How many of those were deliv

ered during the year? 
A, Well, I couldn't say; it would 

depend on how many of those Group 
Study Courses you would have. 

Q. Y ês. 
A. ^laybe there would be five or six 

—half a dozen, but never more than 
one by any one man. 

Q. Y'es. Well, was that extra work? 
A. Yes, sir. 
Q. Over and above his ordinary 

tasks? 
A. Over and above his ordinary work 

that he was employed to do. 
A Member: I would like to ask a 

question. 
Chairman Fly: Just a moment. I 

think there was a resolution passed pro
viding for the writing of any question 
and passing it to the attorneys—isn't 
that true? 

The ]M'ember: Yes, sir; I want the 
attorney to propound the question. 

General Crane: We have no objec
tion. 

The :\reml)er: There are one or two 
other questions I want General Crane 
to ask. 

Chairman Flv: Understand, gentle
men, we don't want to lay a precedent 
to break into the proceedings. You may 
advance there and speak to the attor
neys. 

Q. Xow, Doctor, somebody lias given 
me tw ô questions about you to pro
pound to vou, and they are somewhat 
personal. Have vou ever had any dis-
atrreements or difficulties with other 
bSards or with business and profcs-
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sional men l)ofore you were chosen 
President of the University? 

A. None that I ever heard of. I 
never had any difficulty with anybody 
until I became President of the Univer
sity of Texas. (Laughter.) 

Mr. Harris: That is the next ques
tion. 

General Crane: No. 
Q. Now, here is another question; I 

don't know whether you can answer it 
or not. 

A. Well— 
Q. Is your temperament such as 

makes you reasonable in business? 
A. Absolutely. 
Q. Doctor, is that Group Study still 

being carried on? 
A. Yes, sir; yes. still being car

ried on. 
Q. Still carried on? 
A. Yes, sir; it is carried on in a 

little different way from the manner 
in which it has been before. 

Q. Well, in what way different? 
A. Different in this way, that the 

people who are in these groups have no 
financial dealings whatsoever with the 
man who is teaching the group; their 
financial dealings are altogether with 
the Auditor of the University; and the 
University proposes to the man that 
here is a group and we will pay you 
so much to carry on that Group Study 
Couvse this year, and that is paid to 
that man; as a general rule that is 
based upon our experience which we 
have gotten in the past from the 
amounts which we ordinarily expect to 
be paid in by these groups; so that it 
does not cost the University anything. 

Q. Yes; well, when was that change 
made. Doctor ? 

A. That was changed last year. 
Q. Last year? 
A. Yes, sir. 
Q. By .vou or by your predecessor? 
A. Yes. sir, by me. 
Q. Did you or any member of the 

fKculty, so far as you know, have any
thing to do with the present charges 
preferred by Speaker Fuller? 

A. Xot a thing in the world, 
Q. Yes. Here is a question some gen

tleman has handed me here. Is the 
group payment ten dollars for each mem
ber of the group? 

A. Ten dollars for the whole group. 
Q. For the whole group? 
A. Yes. Here i- the way that comes 

out—a man would go and deliver a lec
ture, for instance, they would either 
pass the hat or they would charge a 

small admission fee to hear this pro
fessor lecture, and they just gave him 
the gate receipts—that's all—whatever 
it amounted to. 

Q. Yes. 
A. And most of you know that gate 

receipts taken that way—you have seen 
enough church collections taken up to 
know that they don't amount to much. 

Q. Well, now, instead of that, the 
gate receipts are turned over to the 
auditor? 

A. Yes, sir. 
Q. And he disburses them? 
A. Yes, sir. 
Q. Doctor, have you received any 

compensation for any lecture or sermon 
that you have preached or delivered since 
you have been president of the Univer
sity of Texas? 

A. Nothing except my traveling ex
penses. 

Q. Your traveling expenses have been 
paid? 

A. That's all. I never did receive 
much. 

Q. Doctor, propounding that question 
of whether you are reasonably hard to 
get along with, let's see, how old are 
you? 

A. Forty years old. 
Q. How many different positions have 

you held in the forty years after your 
college course was completed? 

A. I held only two until this one. 
Q. Two? 
A. Yes, sir. 
Q. What were they? 
A. I was pastor of the First Presby

terian Church at Charleston, West Vir
ginia, for three years. 

Q. And then you were in the The
ological Seminary here in Austin for 
how long? 

A. For fourteen years. 
Q. Fourteen years? 
A. Yes, sir. 
Q. Now, going back to the group ques

tion, a member of the Legislature asks 
this question: "Is there any enroll
ment fee for this group, and if so, how 
much?"—^group studies, I take it. Do 
you charge an enrollment fee? 

A. I can't be certain about that. Yoa 
will have to let me answer that later; 
I will have to look up the facts on it; 
I don't remember the details. As a gen
eral thing, there is a fee for all work 
in the Extension Department, but I a™ 
not certain now whether there is an en
rollment fee for the group studies or 
whether it is taken in at the end of 
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the year, bu t I will find out and let 
you know. 

Q. Doctor, will you between th is and 
tomorrow a t 10 o'clock, or whatever hour 
they adjourn to , get the information you 
have been asked to furnish? 

A. Y'es, sir. 
General Crane : Now. if there is any 

other information t h a t any member of 
the Legis lature would like to ask— 

A. Would you be kind enough. Gen
eral, to remind me of the points on which 
you want informat ion? I failed to make 
notes of i t . 

;Mr. H a r r i s : One is the number of 
students t ha t come under each head. 

A. Y'es. 
:\rr. H a r r i s : And the other is the 

last information, as to whether or not a 
fee is paid for enrollment in extension 
work. I th ink t h a t is all. 

A. I t seems to me there was one 
other point—oh. yes, the number of stu
dents in the f ra terni t ies . 

Q. Y'es, the number of men and the 
number of women. 

A. All r ight . 
Q. Doctor, someone has suggested t h a t 

probably the professors changed the 
books every year in the Univers i ty and 
charged s tudents for the changes. Now, 
do you know about t h a t practice? 

A. Well, I don't know: I could not 
give you the exact detailed information 
as to how often books are changed in 
the Universi ty, bu t my impression is 
that i t is no t done. 

Q, Yes. 
A. The text books in most depart

ments in the Univers i ty have become 
pret ty well fixed. Of course, they are 
alwavs on the lookout for the best ma
terial they can find. As a ma t t e r of 
fact, the text-books used in the Univer
sity consti tute about the whole t h a t you 
will find in the l ibrary. A good many 
courses are carried on out there with
out any text-books a t all. 

Q. Well, the books are sold by the 
Co-operative Society? 

A. Yes, sir. 
Q. Out of which nei ther the members 

of the faculty nor the professorsi make 
anything a t all ? 

A. No, sir. Of cour.se. when one is 
the au thor of a book he gets compensa
tion for t ha t . 

Q. Xow, another th ing is, t h a t stu
dents are required to buy blanket t ickets. 
Is there any such regulat ion as t h a t ? 

A. I don' t know what you mean by 
that . 

9 . Nei ther do I . 

A. That ' s a new one on me. 

Q. I am echoing the question. 
A. I suspect wha t you have in mind 

is t h a t you are referring to what is 
known commonly among the students as 
" the blanket t ax , " by which every stu
dent pays six dollars a year for certain 
things in the Universi ty. 

Q. Well, who levies t h a t tax? 
A. There isn ' t any tax levied a t all. 

Q. Well, what is t ha t ? 
A. I t is known as the students ' ac

tivit ies fund in the University, and i t 
is collected by the Auditor, and is ab
solutely opt ional ; a s tudent can pay i t 
or not, as he chooses. But in the Uni
versity of Texas there are a number of 
different activities going on for which 
they p a y ; they have their daily news
paper out there, the Texan, the sub
scription to which is two or three dol
lars a year ; they have a monthly mag
azine, with a subscription of approxi
mately a dollar a year ; they have foot
ball in the fall, haskethall in the win
ter, baseball in the spring, and t rack 
meets, for which a charge is made of 
anywhere from fifty cents, or twenty-
five cents, up to two dollars, as the 
case may be, and i t was found tha t if 
a s tudent in the University participated 
in all these things and got them all— 
and they all want them—that it would 
cost a student anywhere from—well, I 
should sav ten to twenty-five or th i r ty 
dollars a vear for these activities. Now, 
a l i t t le over a year ago they decided to 
pool all those student interests in what 
i t known as the student activities or 
what the students call the blanket tax. 
I t originated in the student body, was 
fought out in the Students ' Council, it 
was submitted to the mass meeting of 
the s tudent body, it was submitted to 
the Facul tv . i t was submitted to the 
Board of Regents, and was approved 
all the wav up. that if every student 
in the Universi ty would pay a fee of 
six dollars a year t h a t student would 
o-et a subscription to the paper, to the 
matrazine, and admission ticket to all 
the lectures and to all the athlet ic 
events on Clark Field of every sor t : in 
other words, he would participate freely 
in everything in the inst i tut ion. 

Q. But was he r e q u i r e d -
\ Xot required by anybody to pay, 

nor required to sign any paper saying 
he could not pay. 

Q \nd if he did not pay he would 
buv tickets or not as he chose? 

A, Yes. s i r ; he could go and buy 
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at hi,̂  individual cost just like he had 
ahva.vs done. 

Q. What is the matriculation fee in 
the University now? 

A. The matriculation fee in the Uni
versity is ten dollars a year until he 
has paid thirtv dollars, and after that 
it isn't anything, 

Q. What kind of work do students 
do in Austin while working their way 
through school ? 

A. Every conceivable thing; they 
milk cows, they drive horses, they saw 
wood, they attend to furnaces, they 
sweep ro«)ms, they wait on tables, they 
mow lawns, they do clerical work, 
st'^nogrnphic work— 

A Member: Sell papers? 
A. Sell papers; they do an.vthing an 

active fellow or active girl can do. 
<ieneral Crane: I believe, Mr. Chair

man, that is all, sir. I t is now fifteen 
minutes of five—wait a minute, 

Q, Now, here. Doctor, is another 
question: "Don't they use"—the pro
fessors out there, the faculty—"many 
text-books written by the teachers in the 
University, for which the teachers re
ceive a royalt.v, and are not the books 
changed often so as to give preference 
to those booKs written by the faculty?" 

A, Well, that is a double question. 
I think you had better divide the ques
tion. 

Q, Well, I am giving it to you just 
as it is. 

A. The first part of the question, 
"Don't they use books written by mem
bers of the University faculty," not only 
the University of Texas uses them, but 
many other universities use them, writ
ten by professors in the University of 
Texas. I don't see anything wrong in 
that. I wish we had more of them; 
there isn't near enough of that sort of 
thing done, and of course when these 
books are sold, either here or anywhere 
else, the author of the books receives his 
royalty on the book. As to whether 
those books are changed often in order 
to enable a professor to get more roy
alty, I have never heard that complaint 
made. I think most of those men who 
have written books—as a general rule, 
when a man writes one book that is just 
about all he can do; most men don't 
write but one book, and when be has 
wriaen it be is anxious to have it used 
just as long as possible, because every 
crow thinks its own crow is the blackest. 

Q. Well, if you were to discover an 
abuse of that sort— 

A. It could be easilv corrected. 

Q. And would be corrected? 
A. I t certainly would. I have never 

had any complaint on that score. 
Greneral Crane: I believe that is all, 

.sir. Wait, there is another question, 
Q. This question, I think you have 

answered, Doctor, but some gentleman 
didn't quite understand it. I t says: "Is 
it compulsory for students of the Uni
versity of Texas to either pay the blanket 
tax or sign a statement that he can't 
pay the tax?" 

A. No, sir. 
Q. No such thing as that? 
A. No, sir. 
Q. He can sign or not? 
A. Sign or not, just as he chooses. 

I t is printed on the list of fees which 
the auditor of the University collects. 
The auditor of the University collects the 
fees. If the student don't want to pay 
that blanket tax or fee he draws a pen 
through it and makes no statement at 
all except he don't want to pay it. 

Q. The question is asked: "Who is 
the beneficiary of the matriculation fee 
or what disposition is made of it?" 
There is another part to it which I will 
ask you later. 

A. I have a list here of all the stu
dent fees and matriculation and other 
fees which have been paid into the Uni
versity since the year 1901-1902. Those 
fees come into the hands of the auditor 
of the University and are carried over 
to what is known as the available fund. 
If there is any expense in administeriiq; 
the University over and above the legis
lative appropriation, the first charge of 
that is made against these matricula
tion fees for that year before going into 
the available fund, and at the end of the 
year when the accounts are closed any 
balance that may be left in these fees 
accounts goes over and becomes a perma
nent part of the available fund, which 
we are trying to hold for permanent 
buildings at the University. 

Q. Now, the question still—part of 
it that I omitted, which was really a 
part of the other he asks if that amount 
collected is not approximately thirty 
thousand dollars per annum. 

A. Well, yes, somewhere in that 
neighborhood; it is approximately that. 
Practically, though, out of those student 
fees, of that thirty thousand dollars quite 
a good amount of that may go back to 
the student himself. They have a library 
deposit and a damage fee and they have 
certain deposits in certain of the lah-
oratories that are returnable to the 
students at the end of the year. 
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Q. Now, are those library fees and 
damage fees, are they part of the matric
ulation fees? 

A. No, sir; they are in addition to 
the matriculation fee, those fees are. 

Q. Doctor, the question is asked 
whether or not if a man in the Uni
versity was not able to pay the six dol
lar fee and not able to buy tickets, 
whether the student body would let him 
in on the games free—is that the ques
tion? 

A. Well, I could not answer that 
question, General, I don't know whether 
the student body would let him in free 
or not, I suppose if he were utterly un
able to pay it, arrangements could be 
made for him to enjoy the game, but I 
don't know that that question ever was 
raised. 

Q. If he had no ticket I presume he 
wouldn't go? 

A. No, sir. That question has never 
been raised. The students as a rule are 
too independent to raise any such ques
tion as that. 

Q. No young man would ask to go to 
a game that he hadn't paid anything for? 

A. Xo, sir, I never heard of it. They 
like to get in the games, of course. I 
think there were probably a hundred 
students last year who did not pay the 
blanket tax. 

Q. Sir? 
A. About a hundred students, accord

ing to my information, last year who did 
not pay the blanket tax. 

Q. Here is a question a gentleman 
handed me—if I miss any of them some 
of you tell me about it, will you? "Is 
the sale of books and stationery by the 
Co-operative Society approved by the 
Board of Regents? 

A. ies , sir. 
' Cross-examination by Senator Hanger: 

Q. Are all the books that are bought 
by the students through the Co-operative 
Society ? 

A. All of them ? 
Q. Yes, sir. 
A. I expect most of them are, Mr. 

Hanger; I have no way of knowing; 
there is no obligations on any student to 
buy the books through the Co-operative 
Society. 

Q. Do you know how many books in 
u-e in the University are books of 
which professors in the University are 
authors ? 

A. No, I do not. 
Q, Could you approximate it? 

I will give 

A. I cannot approximate it. I can 
give you the exact data, though? 

Q, Fifty or sixty? 
A. I wouldn't like to say. 

you the exact figures. 
Q. Any of them written more than 

one book? 
A. Y'es, some of them have written 

more than one book. 
Q. Several? Now, this Co-operative 

book concern, it has a surplus, hasn't it? 
A. Yes. 
Q. $26,000 now, isn't it? 
A. No, sir. 
Q. They filed a report with the Sec

retary of State? 
A. Have they? 
Q. Yes, sir. 
A. I am not sure whether it is a cor

poration or not, 
Q. You are a director? 
A. Yes. I am a director, but I am not 

sure if it is a corporation. 
Q. You didn't help to prepare any re

port to the Secretary of State as re
quired by law? 

A. No, sir. 
Q. Ycu don't know what that surplus 

shows? 
A. I do know this, that the Co-op

erative Society has just recently erected 
a building and in order to put it up we 
had to borrow a considerable amount of 
money. 

Q. You don't know whether the sur
plus, if there w âs any, was in the report ? 
That was the question? 

A. I do not. 
Q. This $30,000, you say that is about 

what the matriculation fees amount to 
annually— 

A. Of course, it varies from year to 
year with the number of sudents. 

Q. Approximately ? 
It is about that. 
Put in the bank? 
Yes, sir. 
Stays there until the end of the 

A. 
Q. 
A. 
Q. 

year? 
A, 
Q. 

Yes, sir. 
Do you get any interest on daily 

balances? 
A. I think not. 
Q. You think not? 
A. I am not sure about that, that is 

the auditor's business, not mine. 
Q. I see. I t is kept in a bank here 

in Austin? 
A. Yes, the American National Bank. 
Q. That is a good bank ? 
A. Yes, sir. 
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Q. This petition t h a t was presented 
to you for jiermission for the classes to 
be turned .nil, you say t ha t was pre
sented on Sunday? 

A, Yes. sir, 
<.». By a committ*^? 
.\, Yes. sir. 
Q. Ib 'w many in the committee? 
A. Theie were then.—it wasn t pre

senter] to me in person, it was tele-
idion.-d to me by a memher of the com-
niitt ' e 

(.». You were a t home? 
A. Ye-. 
Q. A member of tlie committee tele

phoned \ciu and vou gave permission? 
A, Ye- sir, 
(}. That permission was to present 

.1 petition to the Board of Regents? 
A. ^c s . sir. 
<,>. Do you know if the petition was 

e \er signed? 
A. 1 think not. 
(,». Do you know if the petit ion was 

ever presented? 
A. I t was not. 
(,). Having granted permissicm to 

present a petit ion, having found out 
af terwards that no peti t ion was signed 
or pre-eittcd. did ymx take any step 
toward that viidation of a permission 
that you pave them, and the Board of 
Regent- itscdf take steps? 

A. Yes. sir. Mr. Hanger, in t h a t 
case tlicv had a meeting out at the 
I 'uiveisi t \- in order to t ry to locat<' the 
resprinsibility for the whole business. 

<,'. "N cm spidce about—did they lo
cate i t? 

A. If they have, they have never 
rejiorted it to me. 

Q. Xi'v. ]• reported it to you if they 
Micc?eeded ? 

A. Xo, -ir. 
<). Al)out the change of budge ts : was 

a resolnlii n spread on the minutes au-
thoriziiiL' a change of the budget? 

A. Yes. sir. 
Q. They will show t h a t change of 

bud-c t ? 
A. Absolutely. 
'.'. Xow you were not pre-ent, were 

you. when the Governor two vears ago 
went over with Dr. Bat t le and others, 
these items of Profe--or of Psychology 
and Assistant '^^ecretary. and found t h a t 
thev had none, were vou? 

A, Xo, 
Q. All tha t you are testifyinL' about 

tha t i- the result of an investigation 
t h a t vou made? 

A. ' Yes. sir, 
Q. An investigation which vou made? 

A. Yes. 
Q. Has there ever been -ince you have 

been connected with the University, or 
familiar with it, a Professor of Clinical 
P-yclioIocry'/ 

A. Yes.—not a Professor of Clinical 
Psychology,—Mr. Kelley has occupied 
tha t position in the l 'n ivers i ty for the 
last three years. 

(). Has ho l)oen called t ha t ? 
.\, He jus t resigned and left as de

tailed. T think—T will give it to you 
rii,dit here in the catalogue just as he 
is, he is called the . \djunct Professor 
of Psyehcdogy and Educat ion. 

Q. ' Oh. file Adjunct Professor of 
Psychologv- and Education, did I get 
t h a t r igh t? 

A. Yes. s i r : you got it (>\actly right, 
the first t ime. 

0- But he was drawing a salary as 
Professor of Clinical Psychology? 

A. Xot under the budget of which 
I have been operat ing. 

0 . Do you know, or does your in
vestigation enlighten you as to what be
came of the position of Professor of 
Clinical Psychology? 

A. There wasn ' t an.ytbing became of 
it. I t is the same th ing as is indi
cated in the Clinical Psychology, that 
is exactly wha t Dr. Kelley is, is the 
Clinical Psychologist, the kind of work 
he is doing r ight now in Columbia Uni
versity, New York. He jus t resigned 
and left us. 

Q. But you named him the Adjunct 
Profcs,;or of Psychology and Educa
t ion? 

A. Yes. sir. 
Q. Xow. these thir ty-eight pupils 

t ha t you say Dr. Benedict had, did 
mean t h a t many in his department? . 

A. I mean t h a t many who came 
under his personal instruct ion and on 
a full course basis. 

Q. That many s tudying applied math
ematics? 

A. Yes, sir. 
0 . Were they served by these other 

ass is tants of his? 
A, Til ose par t icu la r students? 
Q, Y e s , t ] ] - . 

A. No. 
(). Xot served by other students? 
A. There are other members of the 

faculty in applied mathemat ics besides 
Dr. Benedict. 

Q. Yes. T noticed t h a t in the appro
pr ia t ion bill, some six or eight, and 
then -ome ass is tants? 

A. Oh, n o : you see double. 
Q. There is an adjunct professor? 
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A. There is a professor, associate 
professor, two ins t ruc tors and the as
sistants. 

Q. How many ass i s tan ts? 
A. There are only $360 appropr ia ted 

for ass is tants , so there could not be 
very many. 

Q. Well, how many? 
A. Well,—oh, I th ink , I won' t be cer

ta in about t ha t , I t h ink i t is two. 

Q. Now, these 108 ins t ruc tors from 
the s tudent body are counted in those 
200 teachers and professors? 

A. No. 
Q. Two hundred and how many? 
A. Two hundred and two. 
Q. They a re not counted in the 202 

professors and ins t ruc tors t h a t you men
tioned a while ago? 

A. No. 
Q. So, adding them, there are 310? 
A. Yes, 310 on the faculty l ist this 

year. 
Q. They get pay? 
A. Yes. 
Q. Those 108 get pay? 
A. Yes. 
Q. Now, how many secretaries and 

assistant secretaries out there, do you 
know? 

A. There is only one secretary of the 
faculty in the Univers i ty , no ass is tant 
secretary a t all . There are cer tain mem
bers of the ins t i tu t ion out there who 
have secretaries. 

Q. How many? 
A. The president has a secretary, the 

dean of the College of Ar t s has a sec
retary, the dean of the Law Depar tment 
has a secretary, the dean of the En
gineering Depar tment has a secretary, 
tho dean of the Educat ion Depar tment 
has a secretary, the dean of the Medical 
Department has a secretary. 

Q. How many is t h a t , six? 
A. Some six or eight of them. 
Q. Any ass i s tan t secretaries to these? 
A. No. 
Q. The secretary manages to struggle 

through the work and do it wi thout the 
aid of an ass i s tan t? 

A. Yes, 
Q. Xow. you said a while ago there 

were six items, six accounts, you say, 
kept with the Comptroller. W h a t are 

• those, under wha t heads? 
' A. I can give them to you. They are 

carried under the head of sa lar ies ; 
i schools and labora tor ies ; cur ren t ex

penses; bureau of economic geology and 
technology; the depar tment of exten
sion; and summer schools. Then the 

Medical Depar tment is carried under 
three heads. 

Q. Tha t is all r ight, I am jus t ask
ing you about those six here. 

A. Those six a t the ]\Lain University? 
Q. Yes. Is every expenditure under 

each one of these accounts itemized? 
A. Yes^ s i r ; absolutely. 
Q. I am not asking for the itemiza

tion, you understand. Now, how much 
was the appropr ia t ion of the last Legis
la ture , do you know? 

A. I remember, about $711,000. 
Q. $8.30.000? 
A. Xo, for next year. 
Q. I mean for next year? 
A. Yes, next year. 
Q. The one for the last year, each 

of the las t two years, each embraced in 
the Thirty-fourth Legislature, was $711.-
000 some hundred dollars? 

A. Y'es, sir, 
Q. The one for the next two years, 

eight hundred and th i r ty some thousand? 
A. No, the appropriation asked from 

the last l eg i s l a tu re was $825,068 for 
1917-1918. 

Q. J u s t there, I don't mean to inter
rup t you. but I mean to ask you ques
tions, we will get along faster. You 
asked for $825,000 two years aac? 

A. Now, we asked for .'>S2r).n00 from 
this Legislature, the Thirty-fifth Legis
la ture , and for $815,000 for 1918-1919. 

Q. Was tha t what you got. or more? 
A, Xot quite what we got, because 

we ourselves had eliminated one whole 
department , which was in here, 

Q. You got more than eight hun
dred— 

A. .$s!15,000 the first year, I think, 
and ,*8n.i.000 for the last year. 

Q. The last year I am getting at, 
was $711,000? 

A, Yes. 
n . And the year be'fore? 
A Yes— 
O (Tntcrruptinsr,) Although last 

year it was onlv .$711,000, you returned 
to the Treasurer $10,000? 

A, Yes, sir. 
Q. IVfakincr the total amount t h a t you 

needed onlv .«?700.00n? 
A The ' to t a l amount that wc used. 
Q. Yoo didn't use any less than you 

needed, did you? 
-\ Xo, tha t was i.cvsil.ly on the— 
Q. ( In ter rupt ing . ) You used all you 

needed ? . , , • î ^ 
\ Y e s - t h a t wa- po-sibly owing to 

the fact tha t there were certain th in-s 
at came up in the Uuiv.usitv which thf 

can 
be charged to legislative revenue. 



and must be charged to the available 
fund, and if we could ha\( '—take, for 
in-t.mce. in the mat ter of salarie- for 
that y(:ir. You must remember thi- , 
that the legislative appropriat ion never 
L'oes, to the -npport of the T'niversity. 
never f.'oe- to pav tle^ expenses which 
miL'ht have been chari:ed to it . 

<.>. Well, your support from tlie 
lands— 

.\. \ \ 'ell . may I an-\M r the question 
first, jdease? 

Q. T think .vou have a;i-\\ered the 
question as far as I asked it. The 
amount .vou LJOI from vour lands is 
slSO.nnO.'isn't i t? 

.\. Afoie than tha t , will be next year. 
Y. T.ast year. I am asking? 
.\. Last vear it was apiu-oximatelv 

tha t . 
(.». ."SlSn.OOO? 
A. Yes. 
Q. You expect it to be more next 

vear? 
A. Ye-. 
(y f lak ing all told the amount which 

comes from the lands owned by the X'ni-
vei- i ty, and the amount appropriated 
by the LcLd-lature in the neighborhood, 
or very close, or a l i t t le bit more than 
a million dollars a year? 

A. Xo, it will be next year, of course, 
on the basis of this appropr ia t ion it will 
be a l i t t le over a million dollars a year. 

Q. You gave some figures there 
awhile ago about the average cost since 
the T'niversity began? 

A, Yes. sir, 
Q. You are familiar , therefore, with 

the appropr ia t ions since the University 
began? 

A. Yes, sir. 
0 . Do you know tha t i t is a fact 

tha t in ISOfl the Legislature appropri
ated $6.1.000— 

A. The fiL'ures wdiich T have here for 
the legislative appropr ia t ions go back 
only to i n o i . 

Q. Well, let me ask you t h i s : I sn ' t 
i t a fact th.at in 1901 t h a t the amount 
derived from the lands were only about 
••s.lO.OOO? 

A. Xo. s i r : the amount derived from 
land rental*, interest on land rentals , 
interest on land sales, and interest on 
bonds was .«S.3.0.52.52. 

Q. And the Leirislature appropr ia ted 
in 1901— 

A. Appropria ted •? 1.3.5.000. 
Q. Independent of renta ls? 
A. Y'es. . ir . 
"?. Y'ou are sure of t h a t ? 
A, Yes. sir. 

00()? 
.\, 
i). 

then, 
A. 

last 

.\11 ri 'dit. That would be 

•N'es. sir. 
How inan\- students did you have 

students in that year, in 1901? 
We had 864 stu,h>nts. In the 

tweiitv vears the students in the 
I University have grown five and a half 

t imes. 
Q. Well, let's no back twenty vcar<? 
.\, .Ml r ight . 
(). This is 1017. In PSItT, what wa» 

I the appropr ia t ion under Culberson's ad-
I ministrat ion—Governor (ulber-on's ad-
' minis t ra t ion t h a t .vear—his second ad-
I minis t ra t ion ? 

A. (Referring to papers,) I have 
here tho fiLMiK's, Mv. Hanger, for 1SS8 
to 1S!)3. tha t is five years, a period of 
five years. 

Q. ^^•hat was the total appropria
tion for the fiA'e years? 

A. The total expenditures for the 
five years all told were $31."),714,20 in 
the—yes, in the whole I^niversity, 

Q. Doctor, what was the appropria
tion for the period is what I am trying 
to get a t ? 

A. I would have to do some little 
figuring- to give you tha t . 

Q, Well. then, we will not stop for 
t h a t r ight here ; we will do that later. 

A. Yes. I can get the figures. 
0 . Well, the reports of the sessions 

will show tha t anyhow? 
A. Yes. sir. 
Q. We can get tha t easier than if 

yon calculated them. You stated, if I 
understood you, tha t the total appropri
ation for the ]\rain University during 
its life, by the Legislature, has been— 
how much ? 

A. I didn't say t h a t : I said the 
to ta l expenditures of the University dur
ing its life. 

Q. Had been five million dollars? 
A. Had been five million dollars for 

the Main Uuiversity. 
Q. About two million for the other? 
A. And $1,47.').000 for the Medical 

Depa r tmen t ; to ta l . $7,102,000. 
Q. Five million and how many? 
A. .^5,0^7,000. 
Q. All r ight . Tha t is for about 

t h i r t y years? 
A. Those are the to ta l expenses from 

1883 to 1916. 
Q. Then for thir ty-four years the 

total expenses were .$.5,600,000. 
A, Yes, sii-. 
Q, The last two vears it was ?h-

400.000? 
A. Yes. sir. 



Q. Of t h a t a m o u n t ? 
A. Yes, sir, 
Q. Of the to ta l , bu t it is more than 

tha t , because you are counting in wha t 
was derived from the land, a ren ' t you? 

A. Hold on a minute . I beg your 
pardon, you are switching your figures, 

Q. Xo, I haven ' t . 
A. I w a n t you to be consistent. 
Q. I am t r y i n g t o be. ^ 
A. You are counting in the to ta l 

fiwures for t h e wdiole Univers i ty and 
land. 

Q. W h a t was the amount for the 
:Main Univers i ty? 

A. $5,267,000. 
Q. T h a t has been spent on the M a m 

Universi ty from the beginning. How 
much was th is appropr ia t ion of two 
years ago—first for the Main Univer
sity? 

A, Tha t appropr ia t ion of two years 
ago? 

Q. Yes. 
A. Approximately $1,200,000, I th ink. 
Q. All r ight . Well, then, there has 

been spent on the Main Univers i ty in 
34 years, $5,600,000 nearly, I t h ink i t is? 

A. Yes, sir. 
Q. $5,700,000 is a near es t imate? 
A. Yes, sir. 
Q. The las t two years you say how 

much ? 
A. $1,200,000, approximately . 
Q. $1,200,000, approximate ly? 
A. Yes, sir. 
A. Yes, 
Q. Tha t is near ly a fourth? 
A. Yes. 
Q'. Near lv a fourth of tlie entire ex

penditure for th i s ins t i tu t ion was made 
during the first two years of Governor 
Ferguson's admin i s t ra t ion ? 

A. Yes. 
Q. Do you expect the expenditures 

for t h a t ins t i tu t ion to increase in the 
next thi r ty-four years as they have in 
the last? 

A, Xo. I do not—because of the fact 
tha t the Universi ty will not grow as 
manv times as large as i t is now. per-
hai)s. in the next th i r ty-four years, as 
it has in the las t th i r ty-four years. 

Q. Bu t l isten, up to the last , de
ducting $1,200,000 from $5,600,000 
would leave $4,400,000. 

A. Yes. 
Q. In 32 years they spent $4,400,000. 
A. Yes. 
0 . In two vears $1,200,000? 
A, Yes. 
Q. Tha t is the record? 
A, Tha t is the record, I gave these 

facts in, I would like for you to take 
this s ta tement and make a studv of it. 

Q, Oh, yes? 
A, You will find out something 

about it. 
Q. The figures speak for themselves, 

I th ink? 
A. I hope they will. 
Q, I t rus t you are right. Xow, you 

propose in the next appropriation to 
have two million dollars for both 
branches, of course ? 

A. Approximately, yes. 
Q. A li t t le more than two million 

dollars? 
A. Yes, sir. 
Q. For two years ' support of the 

two branches of the University? 
A. Yes, sir. 
Q. The attendance has not increased 

in t ha t same proportion ? 
A, How? 
Q. The attendance has not increased 

in t ha t same proportion, has i t? 
A. Wliere did you find tHat out? 
Q. If $4,400,000 .supported the stu

dents for 32 years, and $1,200,000 is 
required to support them for two years, 
do you claim tha t tho.se figures are in 
the same proportion per student? 

A. Why, certainly. I have told you 
jus t a few moments ago tha t the attend
ance in the University for the last 
twenty years has been multiplied by five 
and a half plus, and the exiieiise of main
ta in ing the University in the last twenty 
years has been multiplied by four and a 
half; in other words, the attendance has 
gone ahead one time more than the ex
pense to mainta in . 

Q. I see. Did it cost -$275 a head in 
1888? 

A. In 1888? The average cost there 
was $254.40. 

Q. I see. Well, how many students 
are there now? 

A. Xow, 4600, 
Q. I mean last year. 
A. 4600. that is last year. 
Q. Are they all here at the I mver

sify, or do you mean those away from 
here as well? 

A. I mean that tha t includes the 
total individual reui-lration in the Uni
versitv, people whom we taught last 
year—it includes the long -ession -in
dents at Austin and a t Galveston, the 
summer school and the students taking 
correspondence instruct ion; in citlier 
words, it includes ev.Mvbody who was 
t augh t by the money which wa- appro
priated by the Slate, 

Q. Oh, 1 see. 
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A. Ye- -ir, 
Q. Wtdl, how many of thosc are be

ing iii-ini ted hy corre-jiondence? 
A. Wait a minuN , -and I will Ltive 

.Mm the exact figures. 
Q. ^ IS. s i r ; that is what 1 was try

ing 1,1 get a t . .\11 right, sir. 
A. How many were taui:lit by corre 

s p i i i i d e i i c e ? 
<,>. Yes. sir? 
A. I)e]iartm<nt of Extension, corre-

s p o l l i i e i i e e - t u d e n t s . Se | ) lemlK>r 1, 1 9 1 5 , 
to . \ugust 31, 191t;. 104*), 

<.>, Well, doe- that mean—and I pre
sume it do.'s— 

A. Xow. wait a minute— 
n . Y. s, all r ight. 
.\. Correspondence stmlents, counted 

also in the long se-sion. the summer 
ses-ion, those th.at have been here as 
re-ident - tudents, some of them, and 
then gone away. 4D2, 

*,i. Was that to l)e added to the 1046? 
A. Xo,. to be subtracted. I t left in

dividual correspcindence students in the 
long -e--iiiu. or -ummer session, 554. 

Q. I t lakes account of those four hun
dred something? 

A. 402. 

0- Were they summer s tudents? 
A. Thej ' were people who registered 

here from one place and another, and 
then continued to work by correspond
ence after they left here. 

0 . Ves, did not remain through the 
session? 

A. Xo. did not remain through the 
ses-ion. 

Q, Then it left about 300, about tha t , 
for the long course—or long session? 

A. Well, I can give you tha t . 
Q. W(dl. about, I say? 
A. Well, jus t be accurate about i t 

while we are at it . In the summer 
school we had individual s tudents , not 
counting—we had a snm total attend
ance in the summer school of 1477, and 
individual s tudents wdio had not beeu 
counted in the ent i re term in the sum
mer school. 1078; individual s tudents in 
the Depar tment of Medicine, 369, and in 
the Universi ty long session, 2988. 

Q. I didn't set it . 
.\, 29SS, 
Q. Xow, tha t is in the Main Univer

sity ? 
A. Tha t is in the Main Universit.v. 
Q. For the entire t e rm? 
A. Approximately 3000 students . 
Q. Yes, s i r : tha t is -what I thought 

it was,—I thought i t was a l i t t le more 
t han that . 

A. Yes. 

',>. Now, in figuring liiose who worked 
their way thidiiL'h. and percentages, you 
fiLMired on a 3000 basis, ra ther than 
K I O O ? 

A. Yes. on the long s<'ssion students. 
(). One the long session students? 
.\, '\'es. As a ma t t e r of fact, most 

of those figures I have been giving you 
lia\(' been ha-ecl on long session stu
dent-. 

THURSDAY, Ai;(;U,'^T 9, 1917. 

(]\fi5rning i^^e-sion,) 

Dr. R. E. Yinson. wdio in answer to 
questions propounded, further teslified 
as follows, t owi t : 

Cross-examination (continued) bv Sen
ator Hanger : 

Q. Dr. 'Vinson, you, in speaking of the 
fraterni t ies yesterday afternoon, gave sev
eral reasons for their existence and the 
good they accomplished. I don't remem
ber j u s t how many. Are we to under
stand by tha t t ha t you approve of the 
fraterni t ies? 

A, You understand by tha t— 
Q. T would like to have an answer 

"yes" or "no . " 
A. Yes. 
Q. You say "yes." 
A. I am not going to answer it "y^s" 

or "no ." 
0- I beg your pardon, I thought— 
A. Xo. I am going to say that the 

question of whether fraternit ies are a 
good th ing or a bad th ing in the Uni
versi ty of Texas depends on the evidence 
produced as to whether they are or not. 
and if it can be shown tha t they are a 
bad th ing for the Universi ty of Texas, I 
would be one of the first men to vote for 
their exclusion. 

Q. Haven' t you any opinion on that 
now ? 

A. Yes. s i r : I have an opinion on 
tha t now. 

Q, Does your opinion approve of their 
existence or not ? 

A. Aly opinion does approve of their 
existence, yes. under faculty regulationa. 

Q. The purpose of your statement 
yesterday afternoon, as we understood 
it , was, to refute the charges of class 

j dist inctions and assumptions, and charges 
t h a t there were assumptions of superior-
itv among the members? 

A. Yes. sir. 
\ Q. That was the purpose of your 

s ta tement ye- terday afternoon? 
A. Yes, sir. 
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Q. So far as you know, that does not 
exist and has not existed? 

A. Not to any great extent. 
Q. I see. Well, you have, in the 

fourteen years you have been in Austin, 
you have been a near neighbor of the 
University, I mean you have been close 
to it? 

A. Yes, sir, 
Q, You are familiar with the condi

tions there? 
A. Yes, sir. 
Q. You base your opinion on that 

subject from your familiarity there and 
your investigations since you went in? 

A. Yes, sir. 
Q. I gathered that from your state

ments on yesterday afternoon. 
A. Yes, sir. 
Q. Are you familiar with the at

tempts that have been made—the at
tempt that was made two years ago by 
the Representative from Harrison county, 
and others, to abolish by law the fra
ternities ? 

A. To a certain extent I am familiar 
with it, yes, 

Q, Do you know what led up to that 
movement ? 

A, Yes, I know that there were some 
abuses in the fraternity situation in the 
University. 

Q. Doctor, weren't they extraordinary 
—wasn't it an extraordinary situation, 
that culminated in an investigation by 
the faculty, wasn't that investigation 
shown you? 

A. I am not sure about that, I 
couldn't— 

Q. Have you ever seen the report of 
the committee of the faculty on that 
subject ? 

A. Yes, I have read the entire reports 
of the committees of the faculty, and all 
they have said as to the fraternities. 

Q. They do not agree with your de
fenses made yesterday afternoon, do 
they? 

A. In the main they do. 
Q. Oh. I see. 
A. Yes, sir. 
Q. Well, of course, you know better 

about that, having read it? 
A. Yes, sir. 
Q. When was that report? 
A. Why, reports have been made 

every year, ^Ir. Hanger, of the frater
nity situation. 

Q. Well. I mean just before the Rep
resentative from Harrison county intro
duced his bill in the Legislature. 

A. Well I can't tell vou about that. 

Q. Is that report in existence—or 
do you know? 

A. I don't know. 
Q. You have seen it? 
A. No, I don't remember to have seen 

it. 
Q. Do you know who was on the 

committee ? 
A. No, I don't. 
Q. Dootor, let me ask you this to re

fresh your recollection— 
A. All right, sir. 
Q. If I may; didn't that committee 

report, isn't it among the archives of the 
University, "It is the unanimous opinion 
of the committee that the fraternities 
and sororities—" is that it? 

A. Yes, sir: that is correct. 
Q. "Sororities at the University of 

Texas have not confined themselves to 
their proper sphere of activity." Are 
you familiar with that statement? 

A. No. I am not familiar with that 
statement, 

Q. Now, what I am trying to get at 
is. if this report was in the main agree
able to your defense yesterday after
noon: '"They have gone out of their 
spheres in various ways, they are one 
of the disturbing factors in student pol
itics." Are you familiar with that state
ment? 

A. No. 
Q. Wasn't that true? 
A. I have never seen that report. 
Q. Why. I know. Isn't that state

ment true? 
A. I presume it was. if the faculty 

committee made it, at the time it was 
made. 

Q. (Reading.) "This was due to ihe 
fact that they formed permanent com
pact minorities and chapters often trade 
their solid vote among themselves." 

A. Yes. I have heard that that was 
done some time past at the Uuiversiiy. 

Q, That was just two years ago. 
A. Y'es. I am talking about the 

Universitv now and not two years ago. 
0 But I am talking about your 

statement, just now. that your deferise 
agreed with those reports in the mam, 
that is the difference and distinction 
about what we are talking about? 

\ Just let me correct that, because 
T have made the clear and distinct state
ment I have never seen that report. 

Q Which reports did you see? 
\ I have seen reports which were 

made last year and the year before, and 
of the result of the committee of the 
facultv that has been working for the 
last two vears on this fraternity s.tua-



. ' ' IS l l o l ' S K . l ( )Ui: . \Al . . 

tiiii in the l"ni \e i - i ty , out of which tiie 
| j i . - . at l n i \ c i - i ( y regulations h,ivc> 
Ix-eii made , 

<V. Wtdl, do you know win ii th i - re-
p.crt was made, tJi- on.- 1 am reading 
from? 

.\, \ ' i , I don ' t : I have not seen t h a t 
refiort. 

<.», Mii:lit this },<• the last \ ea r ' s re
pot t? 

.•\, 1 don't know whetlier it is or 
not. I don't rcaiiember what rcpurt it 
i- : T have never -een it. 

<,», Widl. but I am coming hack to 
the (|Uesticin alxuii your a.L'H'ciiient that 
the reports that \\c|-e made—miiilit 
this |)e the hist y e a r - rejicirt ? 

.\, Would you tell me how I could 
aLHce with -omethiiii,'- 1 don't know any
thing ahout ? 

<.i, "^dii -aid you read that last 
year's report. Has that these things? 

A, The two repiiit- which have been 
ill rued (i\(r to me b.v the Committee 
of the F a c u l t y ? 

<,». All of them? 
.\. All of them have been turned 

over to me. 
(). (Reading) : •'Quasi-secret politi

cal combinations and voting in blocks 
at the direction of leaders should not 
be tolerated an.vAvbere, and 1e,i-t of all 
in a Stale f'nivei-it.v. Because of their 
permanent organizations. l)y a t taching 
labels and in other ways, tliey have 
tended to exaL'L'erate social distinctions 
artificially," Nothing of t h a t sort 
now? 

A. Xc . 
Q, They have labels, haven't they? 
-\, Oh. yes. certainly. 
Q. If the wearing of labels tended 

to exaggerate social conditions then, 
licK'sn'l it now? 

A. I t c]oe- not. 
Q. I t chie-, no t ; there has been a 

change in the mental makeup out there? 
A. That is exactly the point I want 

to make, 
Q. I see. 
A. There has been a tremendous 

change. 
Q. T remendous ' 
A. Yes. sir. 
Q. When did it take place? 
A. Whv. i t has been t ak ing place all 

along. 
Q. And these conditions -where th is 

tendency to exaggeration t h a t existed two 
vears ago has stopped now, but the 
wear ing of labels? 

A. Oh, I wouldn' t -ay t h a t all of i t 
is o u t ; I said yesterday t h a t we still 

have .1 few fools in the student body 
at the UiiiNcrsity. 

(}. I see. 
.\. 1 guess we always will liave. 
(.». You used to lia\e a g rea t many? 
A, I suppose so. 

(,). (Reading) : '•They are in part 
guil ty of an assumption of superiority 
often not well founded, which is quite 
i r r i t a t ing to some out.•^iders. and which 
is sometimes injurious to non-fraternitv 
- tudents and always to the members 
themselves . ' Tha t doesn't exist now? 

A. Xo. 

Q. Well, one of the recommendations 
I find hem savs : "Fra te rn i t i e s"— 

.\. Yes? 

Q. One of the facts. I might be 
wrong, i t is the recommendation, it is 
the fact founded upon the findings of 
the Committee for and against Fra
ternit ies , under the fourth heading, un
der the head of "Aga ins t " (reading): 
"Fra te rn i t i es , wdiile not always, nor 
necessarily, expensive to their members, 
have allowed themselves to become the 
ins t rument or means of expression, of 
most of the extravagance now going on 
a t the Univers i ty?" 

A. Tha t has been t rue , and I suppose 
to a certain extent still is t rue, wherever 
a parent of a s tudent is foolish enough 
to give him the money with which to be 
ex t ravagant at the University. The 
whole question goes back, after all, to 
the fact tha t the amount of money that 
any boy or any girl has in the Univer
sity is not regulated by the University, 
but by the parent.Si of the students. 

Q. Yes? Do you know about what 
the—you can answer this "Yes" or "Xo." 
because, probably, I imagine you would 
not know tha t , in the na tu r e of things— 
about wha t the expense of a student is 
in one of the fraterni t ies , the average 
expense? I suppose there is no basis to 
get t h a t ? 

A. No, I couldn't tel l anything about 
t h a t a t all. 

Q. Nor could you tell wha t the aver
age expense of a non-fra terni ty member 
was? 

A. No, sir. 

Q. Or whether they were about equal, 
one wi th the o ther? 

A. I have no means of knowing that, 
except I have known t h i s : I have known 
some men in the Univers i ty to spend as 
much money or more money than any of 
the men in the fraterni t ies—men out
side of the f ra te rn i t i es ; those things are 

i 
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not regula ted by the f ra terni t ies , they 
are regula ted by the pa ren t s . 

Q. Now, Doctor, jus t before I forget 
it, I w a n t to r e t u r n to the quest ion I 
asked you yes t e rday af ternoon about the 
report of the Univers i ty Co-operative So
ciety ? 

A. Yes, sir. 

Q. Did you look t h a t up any more? 
A. Yes, sir. I have the exact d a t a 

here which I can give you, together wi th 
a copy of the const i tu t ion , char ter and 
by-laws of the Co-operative Society. 

Q. Tha t is not w h a t I asked you for, 
I am ta lk ing about t he report made to 
the Secretary of S t a t e of i t s financial 
condition. Have you t h a t ? 

A. Tha t report has been made, I 
haven't t ha t . 

Q. I asked you yes t e rday afternoon 
if it did not show a grand surplus and 
undivided profits in J a n u a r y , 1916, of 
$20,000 ? 

A. I t shows in August , 1916, accord
ing to the repor t I have here, $29,729.63; 
sales 1915, $57,000; 1916 and 1917, $69,^ 
000; assets Augus t 1, 1917, $31,000, es
timated. 

Q. How long has t h a t been running? 
A. T h a t has been running since 1896. 

The assets have been accumulat ing a t 
the ra te , in twenty-one years , of ap
proximately $1500 a year . 

Q. These Notes on Physics , you made 
some s t a t emen t yes terday , t h a t same 
question arose before t he Board of Re
gents about Dr. Mather ' s Notes on 
Physics ? 

A. Not Dr. Mather ' s , no, sir. 

Q. Well, t w o gentlemen of t h a t de
par tment ? 

A. Yes, sir. 
Q. Now, w h a t did i t cost t o pr in t 

those ? 
A. W a i t a m i n u t e — 
Q. Oh, see if you can s t a t e from mem

ory the cost of p r in t ing? 
A. Well, I am giving you the facts 

about all those t e x t books, if you would 
like to have them. 

Q. Do you know yourself, the resul t 
of your invest igat ion? 

A. No, s i r ; I don' t know. I know 
the notes sold at 75 cents a copy, 

; Q. Those notes, whom were they by? 
A, They were by Mr. Brown and ^Ir, 

I Kuehne, of the physics faculty, 
Q, Do you know what i t cost to have 

them pr in ted? 
A, I couldn' t tell , I don' t know. 

Q. Do you unders tand thev cost about 
twenty-five cents? 

A. I don't know. 
Q. The s ta tement was made by the 

Governor before the Board of Regents 
t h a t they did cost twenty-five cents? 

A. I don't know. 
Q. Don't you know he did make tha t 

s tatement, I say? 
A. I don't remember. 
Q. In your presence? 
A. I don't remember. I have a state

ment here from the Regents by which I 
could find out, but I cannot burden my 
mind with all those details. 

Q. And so the Co-operative Society 
was given the privilege of selling tha t? 

A. The Co-operative Society was act
ing as selling agent. 

Q. And got 75 cents apiece? 
A. Yes, sir. 
Q. Does not your investigation show 

how many were printed? 
A. I don't remember. 
i}. I mean ,vour notes you have there, 

don't they show how many? 
A. The notes I .have here don't show. 
Q. That is all r ight . You do not 

know how many were sold? 
A. No, s i r ; I don't. 
Q. They were sold a t 75 cents apiece? 
A. Yes, sir. 
Q. The money was afterwards, was 

required—some of the money t h a t accu
mulated from tha t was required to be 
turned over to the audi tor or the man
ager, or somebody in the University, 
wasn ' t i t? 

A. Y>s, s i r ; it was turned over, went 
into the School of Physics. 

Q. Went into the School of Physics? 
A. Yes. sir. 
Q. Unt i l your at tention was called to 

it, and then 'it had to be turned back or 
turned over? 

A. Xo, because the regular custom in 
regard to' t h a t was to allow t h a t money 
to accumulate and then tu rn it in at 
certain stated intervals to the auditor. 

Q. Well, had not i t been used in the 
School of Phvsics? 

A. In exactlv the same way as any 
other monev in the University was 
checked ou t ' upon requisition upon the 
audi tor . 

Q. Wai t a minute . Doctor. Hasn ' t 
the difforence between the cost of pub
lishing and the expense of selling, ten 
cents, added to the cost, hasn ' t the dif
ference betw^een that been turned over 
to the School of Physics without any 
order from anvbodv, and wasn't i t beiu,-
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u-ed in the I'liiployiiK'nt of ie;ichcis and 
instructors? 

.\, No, sir. I 
t^. W.isn't it l>eing used in that de- [ 

partmeii t? 
.•\, Being Used in t he S(diool c,i 

Phvsics? ' 
Q. Yes, sir? 
.\. By rcquisitimi. through the reg

ular channels of the University. 
'.'. Wha t were they ? 
.\, There are c(>rtain l i t t le odds and 

ends in the S.hool of Physics, for in 
stance, that have to be bought, and 
which are bnught through the Cooper 
ative Society, and the Schocd of Physics 
carried an aceonnt with the Co-operative 
.Societv, which account was made up of 
the amount realized from the sale of 
tho-e notes, and then as the School of 
Physics bought tho-e odds and ends tlie,v 
were charged to the account, tha t was 
all. The l^mrd il-<lf, by practically a 
unanimous vote, saw tha t there was ab-
solutelv nothing; in that s i tuat ion, vou 
will find it in this record of the inves
t igation of the Board. 

Q. -Ml riffht. sir. Oh. Doctor, how 
many students did vou say—the record 
will -how. but it ha- passed out of my 
memory, the exact number—how many 
students wore in the corres])ondence 
scdiocd last year? 

.\, La-t year? (Referring to book.) 
Total number of corre-pondence s tudents 
registered from Sejitember 1, 1915, to 
Augu-t 31. 1911;—that is the last com
plete data , of course, this year is not up 
,A-et—was 1046 of correspondence stti-
dents, counted also in the long session. 
or the summer session. 

Q. Well, the number is wha t I want . 
A. Well, 492. 
0 . Yes ? 
A. And individual correspondence stu

dents not otherwise counted, 554; th^ 
total number of regis trat ions in corre-
-pondence instruction last year was 1041). 

Q. Well, have the rcEri-trations in the 
correspondence school been on the in
crease or decrea-e in the last two or 
three years, can you say? 

A. "Nfv impression is they have been 
on the increase, I have not looked up 
tha t ]i.irticular item. 

Q, Did you have a bulletin here of 
the l 'n ivers i ty of April 20. 1916:' 

A. Yes, sir. 
Q. Which shows the - tudents rcjis-

v-r- 1 for corresp.-inileiicc rrmrse: from 
September 1, 1914. to Aumist 31. 1915? 

.\, Had 14.12. ve larger tha t year 
evidentlv than thev were la-t v e s ^ ^ ^ s s 

(,>. 1 was going to sav—• 
A, Y.'s, 
t,>. 1 thought probably there was some 

e.xjda nation, though, for that reduced 
number, 1 didn't unders tand it. 

A. The onlv explanat ion I can give 
is that there was j u s t not that many 
regis trat ions in the second year. 

Q. Yes. Tha t was preliminary to 
thi-v question; wha t is charged to those 
who register in the correspondence 
school? 

A. There are various fees charged, de
pends upon the subject they take. 

Q. Well— 
A. I have here a bulletin of the stu

dents and the group of study, course*. 
Q. Are they charged by sessions-

bow many sessions in a year? 
A. They are charged by years, the 

correspondence s tudents are. 
Q. Well, in the ordinarv course* in 

the Universi ty, how many sessions are 
there—terms? 

A, Oh, te rms? 
Q, Terms, 
A. There are three terms. 
Q. There are three terms? 
A. Ye-. 
Q. Xow, are those correspondence 

s tudents—those who register in the cor
respondence school charged by term.s or 
by the year? 

A. dliev are charged by the year, by 
the se-sion. jus t as all other student* 
in the Universi ty are. 

Q. How much per year? 
I t depends on the study they take. 
Well, what is the least? 
I can give yoti—-
Xo. the least—we can get at it 

better and shorter, I think. 
A. I^nless otherwise indicated, all 

courses are of college grade, and may ^ 
counted toward a bachelor degree exactly 
on the same conditions as are set down 
in the regular Uni^•ersity catalogue, and 
the regis t ra t ion fee for each correspond
ence course is $7, but a few courses in 
law are double courses and call for a 
fee of n4. 

Q. All r ight—all r ight . Then, run
ning—the ordinary charge is $7? 

A. Yes, sir. 
Q. Wha t I am get t ing a t is, is that 

to each s tudent? 
A. Yes, sir. 
Q. Each one pays t h a t registration? 
A. Yes, sir. 
0, \^'here does the ."̂ 7 go to? 
A. I t goes to the audi tor of the Lni-
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Q. I mean, does it go to the fund of 

the University? 
A. Y'es, sir. 
Q. Yes, sir; the same as all other 

registration fees? 
A. Yes, sir. 
Q. Do the teachers who give this in

struction get any part of that? 
A. They are paid by the University 

for doing that work, yes. 
Q. Yes. and outside of the salaries? 
A. Yes, sir. 
Q. That is in the budget of the Uni

versity ? 
A. Yes, sir. 
p . Are they paid any more outside 

of the salarj'? 
A. Oh, yes; they get their regular 

salaries as teachers of the University, 
and then if they do this correspondence 
instruction that part pays them extra 
salary for that work. 

Q. How much—is it a percentage of 
the regi-^tration fee? 

A, No, sir. 
Q. Not figured a part of that? 
A, No. We have some men in the 

University who do nothing but corre
spondence instruction. 

Q. And then they are paid altogether 
out of the registrations? 

A. They are paid altogether out of 
the registrations, out of the fees. The 
authority is in the University to make 
the fees in the correspondence instruc
tion pay all the students' correspondence 
instruction fees, the salaries of the men 
doing the work, and postage and every
thing of that sort in connection with it. 

Q. The appropriation for the Cor
respondence Department of the Univer
sity is around $25,000, isn't it? 

A. No, sir; that is the appropriation 
for the Extension Department, the whole 
Extension Department of the University, 
not the Correspondence Department? 

Q. How much of that would probably 
be chargeable to the Correspondence De
partment ? 

A. I can tell you exactly the amount, 
that is in the budget of the board, filed 
under the head of what we call the 
Division of Extension Teaching, 

Q, Just give us the amount, please? 
A. The amount is $6500; that in

cludes the salaries of all soi;ts whatso
ever. 

Q. That takes care of about how 
many? 

A, Takes care of,—well, on the basis 
of last year's budget, it takes care of 
1064 students. 

Q. I thought it was 1044? 
A. No. 
Q. 1064? 
A. Yes, 
Q. $6000? 
A. $6500. 

• Q. • Then they get $7 from the stud
ent? 

A'. That is accounted for here, that 
is counted in that cost. 

Q, I see. Then, it more than takes 
care of itself? 

A, We are planning for it—it does 
not quite take care of itself. 

Q. If there are 1064, and $7 on each 
one of those, would make something over 
$7000? 

A. That is our effort, to make it take 
care of itself. 

Q. In other words, the students pay 
for this work of the correspondence 
course ? 

A. Yes, sir, that is what we are en
deavoring to do. 

Q, And the appropriation made for 
the main University, then, is devoted to 
taking care of the other courses in the 
University outside of the correspond
ence? 

A. Yes, they make some appropria
tions also for correspondence instruc
tion,. 

Q. I understand. But it does not 
amount to anything in the aggregate, be
cause these items take care of it? 

A. That is the salary of the Director 
of Extension, individual correspondence 
instruction. 

Q. So that the appropriation made by 
the Legislature for the main University 
is devoted to the teaching of the stud
ents enrolled there, less the correspond
ence students in the main? 

A. Wait just a moment, I want to 
give you the exact facts about it. 

Q. Well, I am trying to get the truth 
now. Doctor, not a long statement. I 
simply want the truth and we will get 
along better and faster, and understand 
it better, at least I will. 

A. That is what I want you to do, 
that is why I am trying to give you the 
facts. 

Q. I am trying to make an earnest 
eflFort. 

A. This budget which was presented 
to the Thirty-fifth Legislature by the 
board calls for expenses in the division 
of correspondence instruction of the De
partment of Extension of $2100: $2100. 
That is done in order to protect the Uni-
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vei.sity in the event t ha t the fees in cor
respondence instruction do not amount 
to t nough to pay tha t division. 

Q. Well, these gentlemen are away, 
and the y are drawing their salaries, some 
of them; 1 understood you to say yester
day, the other colleagues are taking care* 
of their work? 

.\. \ \ h,it t,'eiitlemen are you speak
ing of? 

(,i, .'some of the teachers? 
A, Away for wliat jiurpose? • 
(,i. I presume you understand 1 am 

directing tlie question to your s t a t emen t 
yesie ida\ afternoon tha t some of the 
teachers an away -iud,\ing? 

A. 

A. 
Q. 

of 1)V 
A. 
Q. 
A. 
(). 

tii.-.'t ? 
A . 

ieiice 

Oh, on leave of absence? 
Lea \ f of absence? 
Yes, all right. 
Their phu-es are htdiig taken care 
other teachers".' 
Ves, sii-. 
Their work is Ixdng done? 
Yes, sir. 
Xo inconvenience bv reason of 

there is iiuonven-Yes, sometime 
about it. 
\\ ell, they take care of the work, 

I mean, the stmlents don't suffer? 
A, I t depends on whether they can 

a t tend to the s tudents t h a t suffer. If 
a man can be allowed to be away from 
the L"iiiversit,\' on leave of absence by his 
colleagues tak ing his work, t h a t is al-
wa.\ s done. If he cannot, and it costs 
the University anyth ing , the cost t o the 
Universi ty is t aken out of the man 's sal-
arv-

',>. Tha t i-̂  not the question, the ques
tion I asked you is if the teachers who 
do their work are doing i t wi th sat is
faction to the faculty and convenience 
to the s tudents? 

A. Yes; if they can't we make other 
provisions for it . 

Q. And tha t is t rue for those who are 
away on leave of absence on pay, as well 
as those who are no t? 

A, Y'es, sir. 
Q. Has it ever occurred to you t h a t 

if they can do the work of these gentle
men while they are away, they may do 
it continuously? 

A. Yes. it has occurred to me. I t is 
a very different proposition for a man 
to do double work for one term,—and to 
do double work for three te rms or for a 
whole year, tha t is a verv different prop
osition. 

Q. I see, Xow. Doctor, y ^ ^ H H M 

tha t one man was discharged. Tha t was 
by the present Board of Regents, was it? 

A. "Yes, sir. 
(,), For disloyal u t terances , something 

of t h a t so r t—tha t was by the present 
board, t h a t is all I w a n t to know? 

A. Yes. 
(,», A short t ime ago? 
A. Yes, sir. 
(̂ 1, You spoke yes terday afternoon of 

eighty J'oung ladies who are out now 
engaged in some character of teaching 
or instruct ion, ra ther . Are they these 
young ladies, s tudents of w h a t depart
ment . Home Economics? 

A. In the Home Economics of the 
Universi ty. 

Q. T h a t is where they teach cook
ing? 

A. Oh, incidentally, yes, 
A. Yes. 
Q. I see? 
A. Yes. 
Q. They are out teaching the farm

ers ' wives how to conserve food is it, or 
w h a t ? 

A. T h a t is under the direction— 

Q. Fru i t s and vegetables? 
A. (Continuing.) Under the direction 

and under the pay of the United States 
Depar tment of Agriculture. The Uni
vers i ty had nothing to do with that ex
cept to prepare them to do the work. 

Q. In other words, those students are 
out now prepar ing the farmers ' wives— 

Q. Tha t s ta ted in ordinary language 
is, is i t not, t h a t these young ladies are 
out now instruct ing farmers ' wives how 
to cook and can frui ts? "Yes" or "No?" 

A. Yes, they are. 
Q. You have a depar tment there in 

which you have lectures on Rural Econo
mics, haven ' t you? 

A, Yes, sir. 

Q. Two lecturers? 
A. Yes, sir, the Depar tment of Ex

tension. 
Q. Under the Depar tment of Exten

sion? 
A. Yes, sir. 
Q. You spoke yes terday of some de

pa r tmen t there in which they found em
ployment for teachers. "What do you call 
t h a t ? 

A. We simply call t h a t our Teachers' 
Bureau. 

Q. You have a teachers ' bureau? 
A. Yes. 
Q. You have some teacher a t the head 
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A, Yes, Dr, Eby , head of the Depart
ment of Educat ion, is a t the head of i t . 

Q. More t h a n one? 
A. Only one. T h a t is a t no cost to 

the Univers i ty or t he S t a t e , not a cent. 
Q. The teachers p a y ? 
A. Yes, each teacher pays $1. 
Q. For the position which he obtains ? 
A, No, no, not for the posit ion he ob

tains, bu t pays $1 . 

Q. Upon the filing of his applicat ion? 
A. To the bureau, when be enters bis 

name there, or " she" i t general ly is . 
Q. Tha t makes up the sa la ry t h a t is 

in the budget of $1500, or whatever i t is? 
A. Oh, no, no sa la ry of t h a t sort in 

there, i t is a very small amount , I th ink 
less than $500. 

Q. Whatever i t is? 
A. About $500, somewhere in there , 

appropriated for s tenographers ' t ime, is 
all there is t o t h a t . 

Q. Could you find t h a t , have you the 
budget ? 

A. Yes, I have the budget, yes, sir. 
Q. $1100, isn ' t i t ? Officers and 

Teachers Appoin tment Committee, some 
committee, $1100, t h a t is r ight , isn ' t i t ? 

A. Yes, t h a t is correct, t h a t is all the 
expense to the S t a t e i t is, is $1100. 

Q. You pay the secre tary $1100? 
A. Yes, sir. 
Q. The dollar, however, t h a t is paid 

by each teacher goes into the Univers i ty ? 
A. Yes, sir. 
Q. Is t h a t the budget you made up 

and presented to the Board of Regents 
at their last meeting, t h a t you have there 
in your hand? 

A. This is the legislative budget I 
have here. This budget I presented t o 
the last meet ing of the Board of Regents 
calls for Teachers Appoin tment Commit
tee,—secretary to the committee, $1100. 
That is one of the most difficult jobs we 
have in the Univers i ty . 

Q. Is any more charged the teacher 
wh( n the position is go t ten ? 

A. The Univers i ty is not t ry ing t o 
make out of these th ings , bu t we a re 
trying to be of service to the S ta t e . 

Q. Oh, Doctor, you have a business 
manager ? 

A. Yes, sir. 
Q. And a land agen t? 
A, Yes, sir, 
Q. These land leases are handled by 

the land agent, or the Commissioner of 
the Land Oflice? 

A. They are handled by the Board of 

Regents, by the land committee of the 
board, according to the law and s ta tu te . 

Q. How many volumes have you in 
the l ibrary out there? 

A. I can give you tha t . 
Q. Oh, about? 
A. Oh, I should say 150,000 volumes. 
Q. How many employes in the library, 

about ? 
A. About twen ty , I can give you the 

exact figures. 

Q. The l ibrarian you paid $2400 last 
year? 

A. W a i t a minute, I will not guess 
a t it, I will give you the exact figures 
on i t . 

Q. You know you used $2500 last 
year? 

A. We used $2500 last year. 
Q. You recommended $2800 for this 

year? 
A. Yes, s i r ; I did tha t for the reason 

I wanted the librarian on a full twelve 
months ' basis and no extras , and I recom
mended t h a t the board appropriate to the 
l ibrarian exactly the salary he was al
ready get t ing. 

Q. The ass is tant librarian and cur-
at^or of t ex t books? 

A. Yes, sir. 
Q. You raised from $1800 to $2000 

by your recommendation? 
A. Yes, s i r ; and those have been cut 

out by the board, you understand. 
Q. Head cataloguer $1200? 
Q. Ass is tant cataloguers $900? 
A. Yes, sir. 
Q. Supervisor of gifts and exchanges 

$1500? 
A. Yes, sir. 
Q. Supervisor of loans $900? 
A. Yes, sir. 
Q. Supervisor of accessories $2800? 
A. Yes, sir. 
Q. Assis tant $900? 
A. Yes, sir. 
Q. Ass is tan t $900? 
A. Yes, sir. 
Q. Assis tant $840? 
A. Yes, sir. 
Q. Ass is tant $720? 
A. Yes, sir. 
Q. Ass is tant $720? 
A. Yes. sir. 
Q. Assis tant $660? 
A. Yes. 
Q. Ass is tant $660? 
A. Yes. sir. 
Q. Pages $1)00? 
A, Yes. sir. 
Q. Engineer and librarian $(;iiO? 
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.\, Yes, air. 
l,>. Law librarian .Ssoo? 
A. Yes. .sir. 
(.1. Assistant law librarian .$400? 
A. Yes, sir. 
Q. Books ."sSddO? 
A. Yes. sir. 
Q. Books $SO(l()—bindings $2500? 
A. .'?2.">()(),—stacks $20,000. 
Q. .'sJO.OdO? 
A. That was .$20,000 appropriated by 

the last Legislature for the last two 
years and wasi i t used, and wc have asked 
for it to be reappropriated. 

Q. Under the head of adminis t ra t ion, 
—you said .\»sterda.v there were six or 
eight secretaries, as I recall? 

A. Tha t is stenograjihers, t h a t is 
wha t the,v are. 

Q. Oh, I see. Well, there are sev
eral secretaries named in the budget? 

A. Yes, there are a number of them 
who are named secretaries, bu t t h a t is 
their work, t h a t is like my secretary, 
president 's secretary, for instance, he 
does all stenographic work. 

Q. The budget contains the recom
mendat ions for secretary and ass i s tan t 
secretary ? 

A. Yes, sir. 
Q. To the president? 
A. Yes, sir. 
Q. Making two secretaries? 
A. Yes, giving me a s tenographer in 

addi t ion to my secretary. 
Q. Over under the head of adminis

t r a t ion and stenographic bureau, stenog
raphers and clerks, $12,485? 

A. Yes, sir. 
Q. And one-fifth of the to ta l ap

propriat ion by the S ta t e under Gov
ernor Culberson's first adminis t ra t ion? 

A. Yes, wi th the Universi ty t h a t is 
about six or seven t imes as big. 

Q. Messengers $360? 
A. Yes, sir. 
Q. S tamps , s ta t ionery and office sup

plies $6800? 
A. Yes. 
Q. Equipment $2000? 
A, Yes, sir. 
Q. Tha t was your recommendation? 
A. Tha t is done for this reason, the 

recommendation was made for th is rea
son: t h a t is one of the points in the L'ni
versi ty which I have been paying special 
a t ten t ion to this pas t year. It has 
seemed to me t h a t we have had entirely 
too many stenographers and t h a t we 
have been spending entirely too much 
money on stenographic work for the 

services that we would secure and So I 
I have bei'U endeavoring to bring these to
gether in a steiiogiapbic bureau lo see 
if we can' t get lietter service for the 

I same money, or as good service for less 
I money. 
j Q. Well, Doctor, the appropriation 

for the last year, the last Legislature, 
was .S12,022 for stenographers, your 
recommendation is jus t about the same? 

A. Yes, for the stenographers, but 
then, 3'ou remember when you go to use 
a bureau like tha t , you have got to have 
equipment in it. 

Q. But you have the secretaries Uw 
in here, haven' t you? 

A. Only two or three of them, 1 can't 
t ake a w a y the secretaries from the 
deans. Dean Benedict and the Dean of 
the Law Depar tment , they must have 
them, they are independent secretaries. 

Q. Well, oh. Doctor, the division of 
information ? 

A. Yes, sir. 
Q. T h a t is maintained a t the Uni

vers i ty? 
A. Yes, sir. 

Q. The head of the division $2200, 
have you i t there? 

A. Yes, sir. 
Q. ^Manager of exhibits $1200? 
A. Yes, sir. 
Q. Extension loan librarian $1000? 
A. Yes, sir. 
Q. Assistant loan l ibrar ian .$480? 
A. Yes, sir. 
Q. W h a t I wan t to know is the li

b ra ry a t a different place from the other? 
A. No. 
Q. I t is in the same— 
A. I t is t aken under the Extension 

Depar tment . The reason for that is be
cause of the fact t h a t we t ry to make 
the l ibrary of the Universi ty of Texas 
of service to all of the citizens of the 
S ta te , and anybody who wants informa
tion on any line, wri tes in to the Univer
s i ty for i t , then we t ake those librarians 
whom we have here in the Extension 
Depar tmen t and pu t them to work col
lecting the da ta and t h a t information, 
and ge t t ing the best books on that sub
ject and making them up in a package 
and sending them out . 

Q. So t h a t is the du ty of the next 
one on the list, reader for the loan 
l ibraries ? 

A. Pa r t l y , pa r t l y the duty of all 
three of these people, t hey work all the 
t ime. 

Q. Then, you have an extension loa" 
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ibrarian, assistant loan librarian, and 
reader for the loan librarian? 

A. Yes. 
Q. What I was getting at, though, 

bhat library is part of the other library, 
or is it a t a different place,—I under
stood you to say it was at the same 
place, it is all the same library? 

A. Yes. 
Q. All right? You said, did you not, 

when you presented this budget to the 
Board of Regents, that on account of the 
war you expected the number of students 
to necessarily decrease next year? 

A. I said I was anticipating about 
a twenty-five per cent reduction in at
tendance. 

Q. On account of the large number 
of young men of last year's classes and 
of the prospective classes, of next year, 
going to war? 

A. Well, yes, that is an anticipation 
and on account of other things. 

Q. All right. You anticipate a de
crease of twenty-five per cent, is it? 

A. Approximately. The figures which 
I have obtained from the United States 
Commissioner of Education. 

Q. I didn't ask you that , I want to 
know what you said to them? 

A. That is what I said to them. I 
was giving you the basis upon which I 
based that. 

Q. I didn't ask for the basis, I asked 
for your statement? 

A. All right. 
Q. A twenty-five per cent decrease? 
A, Yes. 
Q. But a very considerable increase 

over the amount spent last year in the 
University, wasn't i t? 

A. Not the legislative appropriation, 
not over the amount spent. Just remem
ber this: that the Legislature never has 
paid the running expenses of the Uni
versity. 

Q, All right. 
A, Never has,—last year by $50,000. 
Q. Therefore, part of this $10,000 you 

turned back was out of the available 
f. fund? , 
s A. No, not out of the available fund 
i', at all. 

Q, Was it out of the legislative ap-
:) propriation? 
t A. Out of the legislative appropria

tion, because of the fact that there were 
p some accounts there which had balances 
,5 left, which, if they could have been trans-
" ferred to some other account, say sal-
,„ aries account in the University, would 
til 

have reduced the amount that the board 
had to pay out of the available fund for 
that purpose. 

Q. But its place was taken by funds 
out of the available fund? 

A. Yes. 

Q. Which you have spent in the pay
ment of the running expenses of the Uni
versity ? 

A. Yes, particularly salaries. 
Q. Particularly salaries? 
A. Yes. 
Q. And all of the salary allowance 

named by the Legislature was spent? 
A. Every bit of it, every cent of it. 
Q. Including the amount appropriated 

for the Professor of Sociology and assist
ant secretary, too? 

A. Yes. 
Q. Paid out of the available fund? 
A. I say partially out of the availa

ble fund, making up what was lacking 
out of the legislative appropriation. Of 
course, the available fund made up what
ever deficiency there was in the salaries 
account, yes. 

Q. Do you know the total number of 
assistants including the student instruct
ors and employes of the University out
side of the teachers, secretaries, business 
managers, assistants, stenographers, en
gineers, campus laborers, could you give 
the number of salaried men? 

A. Xo, I couldn't give you the exact 
number; I could figure them up here 
from the budget, they are all in the bud
get, and I can tell you exactly how many 
there are. 

Q. Would it take long? 
A. I don't think it would take very 

long, no. 
Q. I was under the impression that 

it was recapitulated there simply? 
A. No, I haven't that recapitulated, 

I can get those for you. 
Q. With reasonable certainty— 
A. There are about 375 to 500, some

where in that neighborhood, employes, 
all told. 

Q. Including the 300-odd students? 
A. Including the student assistants 

and professors of all classes,—I beg your 
pardon, that does not include the :^led-
ical Department. 

Q. I didn't ask for that? 
A. In the main University? 
Q. I didn't ask about that. How-

many students attend the Medical De
partment, or did, last year? 

A. About 400. 
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g. Then, about 2500 in tin long 
course in the main Univers i ty? 

A. About twenty-live liundred. 
Q. 1 hat does not include tlie medical? 
A. Oh, no. :W>'.) individual s tudents 

in the Department of Medicine last year. 
(,*. W h a t is the average number now, 

the 2000 were not there all the time,—I 
imagine ,A()1I have.—is tha t wha t .\<>u 
mean, t h a t they were there all the t ime? 

A. I mean t h a t is the to ta l number 
of individual regis trat ions in the l^'ni-
versi ty, in the long session. 

Q. There mus t be some way to arr ive 
at what the average a t tendance was dur
ing the year ,—it would not run quite 
tha t higli? 

A. Xo ; there are always students 
dropping out and others coming in. 

Q. T h a t would be about 2500, 
wouldn' t i t? 

A. Yes, 2500 or 2000. 
i}. 1 got the impression from your 

s t a t emen t yeslerda,\ t ha t there were 
about 2.')00 "or 2000? 

A. \ e s , approxim.ately so; ma} be 
more t han tha t , certainly not less. 

(). Then you ha\ e a salaried force of 
500 men to t ake care of 2000 s tuden t s? 

A. To t ake care of 2988 s tudents . 
(,», A salaried employe of about one 

for every eight s tudents? 
A. I have not divided it, I will t r u s t 

t o your ar i thmet ic . Our jan i tors and 
campus men do not teach. 

(,), They are employes? 
A, They have nothing to do except 

to look— 
(). But they are employes, have to be 

paid? 
A. Oh, certainly. 
Q. Xow, Doctor, let 's get back to the 

first p a r t of your t es t imony of yester
day in which you recall the first meet ing 
with Governor Ferguson, and then la ter 
on the meet ing wi th the Board of Re
gen t s ; on one of those early meetings 
wi th the Governor you discussed, went a t 
great length, the issuance of $4,000,000 
worth of bonds for the Univers i ty of 
Texas, didn't .vou? 

A, Yes. but the (iovernor suggested 
i t ou,-ht to be .'s5,000,000. 

Q. Who was present when you bad 
t h a t discussion? 

A. Xobody except the Governor and 
myself. 

Q. Xow. on t h a t <:iciasion—was it on 
tha t occasion that the Governor made 
objection to certain members of the 
facul tv? 

A. Xo, 
Q. ^ \ a s it a prior time to that, or 

, .subsec|uent? 
I A. Oh, he made objections to imm-
; bers of the faculty prior to th.it time 
—prior to my becoming i insidenl of the 
Universi ty, 

(J, Is t h a t when—well, was it aftor 
your election bu t before you qualified? 

A. Yes, while I was president-elect 
Q. W a s it not when Major Littlefield 

was present? 
A. Yes, sir. 
Q. He heard t h a t conversation? 
A. Yes, sir. 
Q. You don't remember that the <!<iv 

ernor s ta ted his objections to those men? 
A. He s ta led in general—we dis 

cussed the i tems which I undertook to 
discuss here yes terday. 

Q. In the meet ing between Major Lit 
tlelield and yourself and tlu! Governor! 

A. J u s t in a general way. 
Q. T h a t is, the complaints against 

the various men ? 
A. Only two. I think, so far as I 

remember—two things mentioned. 
Q. Well, Doctor, a t the later meeting 

of the Board of Regents wasn't it your— 
didn' t you then say t h a t you didn't re
member wha t the complaints were or 
t h a t the (Governor made any slalement 
of complaints agains t the men? 

A. Except— 
Q. And t h a t Major Littlefield said in 

t h a t meet ing t h a t the Governor did say 
what the complaints were? 

A. No, I don' t remember that. 
Q. Don't remember t ha t ? 
A. No, I th ink the difference between 

Major Littlefield and myself was on an
other point and not on tha t . 

Q. All r ight. Xow, the question was 
raised about President—former .\cting 
President Bat t le approving a bill fof 
Professor or Doctor James , was it not? 

A. Yes, sir. 
Q. Was t h a t in the first meeting? 
A. In t h a t meet ing the Governor 

asked me if I thought t ha t a man who 
would do that—if a man who would do 
t h a t was wor thy of remaining in the 
faculty. 

Q. A\ liat did you tell him—you 
thought he was? , 

A. I told him I thought that woul-
depend upon the circumstance-

Q. Xow, do you mean by that you 
approve of pu t t ing the lady down as a--
sis tant to the Doctor on this trip? j 

A. Xo, I do not. I 

file:///cting
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Q. Do you disapprove of it? 
A. I do. 
Q. The Governor's objection to Mr. 

Battle was that he was instrumental, 
was it not, in having a change made in 
that bill, the first bill read "Dr. James 
and wife," didn't it, as you understood 
it from vour investigation? 

A. Yes. 
Q. When they refused to pass that 

—the auditing department of the Univer
sity refused to order that paid, then it 
was taken up and authorized by Dr. Bat
tle to be changed to "Dr. James" or "Pro
fessor James"—what was his title? Dr 
James ? 

A. Dr. James or Professor. 
Q. "Dr. James and assistant?" 
A. Xo, it never was. 
Q. Never was authorized to be 

changed to "Dr. James and assistant?" 
A. No, sir. 
Q. Didn't Dr. Battle, as you under

stood from your investigation, request 
that change? 

A. I understood this from my investi
gation— 

Q. Didn't you understand that?— 
that's what I asked you ? 

A. No, I was going to tell you what I 
understood, if you will let me. I under
stood from it that there was a confer
ence between Dr. Battle and the auditor 
of the University and Dr. Ellis as to the 
manner in which this item should be en
tered, and in that conference of those 
three gentlemen it was put down on the 
books, Dr. James so much and assistant 
so much, and then on the same day, 
shortly after that . Dr. Battle went into 
the auditor's oflSce and got that voucher 
and took it back to his office and told Dr. 
Ellis that he would have to pay that item 
himself. Now, that is my understand
ing on that subject. 

Q. And kept the voucher? 
A. Made out a new one just for Dr. 

James. 
Q. And kept the old voucher? 
A, Just for Dr. James—it never was 

presented to the Treasurer or Comp
troller here at the Capitol at all. 

Q. That was handled, as you under
stand, by Dr. Battle and Dr. Ellis? 

A. And Mr. Long. 
Q. Well, you said on the same day— 

didn't the investigation in your presence 
—wasn't the testimony this, from Dr. 
Ellis: "I therefore did not go at once to 
the Comptroller. In a day or so President 
Battle sent for me and said that the 

matter would be taken care of by putting 
Mrs. James dowm as an assistant"—no, 
I've got that—that's too far back. "The 
Chairman: Who said that?" Dr. Ellis 
answered—I don't mean answer, but Dr. 
Ellis said: "Dr. Battle. He said that 
it had been or would be taken care of 
by putting Mrs. James down as assistant 
to Professor James, in helping to take 
care of that baby." Did you understand 
that Dr. James was helping Mrs, James 
take care of the baby, or :\Irs, James 
helping Dr. James take care of the baby? 

A. I understand that that was ^ a 
double operation. 

Q. All at the intended expense of 
the State? 

A. Yes. 
Q. Now, in Dr. Ellis' department this 

question of railroad fare came up also? 
A. Yes, sir. 
Q. Was that Dr. Ellis' department? 

I want to be sure—I can't find it here. 
A. Yes. he was Director of Extension. 
Q. Well, it was in the Extension De

partment ? 
A. Yes, sir. 
Q. It appears here that up to this 

time—I'll find it in a minute, Doctor? 
A. All right, sir.-
Q. If you will bear with me while I 

t ry to— 
A. I am not in a hurry. 
Q. Well, it developed in this investi 

gation that that was a custom of long 
standing? 

A. Y ês, and which we understood pre
vails in all the institutions in Texas as 
well as in the State Departments of the 
Capitol. That was our information. 

Q. Have you ever verified that in
formation ? 

A. I have never verified it. 
Q. Do you mean to say it is true? 
A. I do not; no, sir. 
Q. Don't you know it is not true? 
A. I do not. 
Q. Well, why do you make a state

ment that may reflect on somebody els(-
without knowing that there is any evi
dence to support it? 

A. I simply say that was information 
conveyed to me. 

Q. By whom? 
A. By various persons. 
Q. Do you remember any of them? 
A. I do not. 
Q. Not a single one? 
A. No, sir. 
Q. Don't you know it has never been 

the custom of a single department of 



ii(>r>i: JouHXAL. 

this .state (^oNtrnment and it cannot be 
found where they have bought t ickets 
und charu'ed up th i r ty dollars for a t icket 
they paid only twenty-five dollars for? 

A, Xo, sir, 
Q. You d o n t know it can be done? 
A, 1 don't know any th ing about i t 

excejit t ha t there is a good deal of gen
eral ta lk about it. 

Q. Why were you willing to say t ha t , 
Doctor? 

A. Simply because I wanted to let 
you know what the general ta lk was 
I had heard about the mileage proposi
t ion. 

(,). And still you c a n t name a single 
individual .\ ou heard ta lk about it ? 

A. Xo, it w as a general ta lk , 
Q. Did you approve, when you inves

t igated this , of men spending twenty-
live dollars and making the S la te pay 
th i r ty dollars for i t ? 

A. So, s i r : I don't approve of any
thing like tha t , 

Q. Do vou th ink a man who would in
dulge in t ha t practice in his depar tment 
ought to teach the young men and ,voung 
women of this S ta t e? 

A, Well, I th ink i t depends on the 
respoiisibilit.\- for them. If t h a t th ing 
is done under tlu' order of t h a t man 's 
president or superior officer, then I say 
t h a t it has nothing to do with the moral 
character of the man who does i t . 

(,). All r ight. If the president or su
perior oflicer were to do it. do you th ink 
the' president or superor officer ought to 
be continued in service? 

A, I th ink it would depend on wheth
er the president and the regents under
stood t h a t operation all the way through. 
If everybody underslood it. there was 
noth ing dishonest about it a t all. 

Q. Do you th ink a man who spends 
twenty-five dollars and swears to his 
account and swears in t h a t account he 
spent t h i r t v is the r ight kind of man 
to teach young women and young men? 

A. J u s t on the general, bold proposi
tion, no. 

Q. All r ight . 
A. I don't th ink a man who would 

swear t o a lie about any th ing is a man 
to teach anyth ing . 

Q. X'ow, Doctor, you found in your in
vest igat ion t h a t w i thou t a n y sort of 
doubt or question those accounts had 
been raised. I might say, or a t least , on 
twenty-five dollar accounts the S t a t e had 
to pay t h i r t y dollars for them—there 
wasn ' t anv doubt about t h a t ? 

A. Xo, sir, they confessed it them
selves. Dr. Bat t le , Dr. Ellis, and all the 
others—told the board plainly what thev 
had been doing; the board knew it ail 
the t ime. 

Q, Do you think t h a t is a sufficient 
defense, t h a t they came up and confessed 
i t ? 

A. I th ink i t was sufficient when the 
board knew it and all the people connect
ed with the Universi ty knew i t ; it was a 
set t led policy t h a t had been in vogue for 
years . 

Q. Was t h a t custom existant among 
all the men who traveled out of the Uni
versit.v funds? 

A. All who t raveled— 
Q. Out of Universit,v funds, I say? 
A. All who traveled for any consider

able p a r t of their t ime. 

Q. There was an i tem in the appro
priat ion bill for the president 's traveHng 
expenses. He didn' t do i t? 

A. I don't know. 
I mean the former president? 
I don't know whether he did or 

Q. 
A. 

not. 
Q. 
A. 
Q. 

Did ,vou investigate^ to see? 
No, sir. I never did it. 
^A'cdl. it has been discontinued 

since the question was raised? 
A. Yes, bu t it had not been discon

t inued up to the t ime when I discon
t inued it. I did some traveling, but 
never did i t t h a t way. 

Q. A member sent up this question, 
and I was about to overlook it, and for 
fear I m a y forget i t and the member 
th ink I am discourteous to him, I will ask 
it now: "Do not the mid-term examina
t ions usuall.v develop a good many stud
ents who have not passed them?" 

A. Yes, par t icu lar ly in the fall term, 
where we get s tudents from the high 
schools in the Freshman year. 

Q. W h a t is a mid- term? 
A. You see, every te rm in the Uni

versi ty is twelve we(d<s long. 

Q. I unders tand t ha t . 
A. And a mid-term is just half of 

t h a t period. 
Q. Xow, here is a question that is 

sent up, and I will ask i t as requested. 
A. All r ight , sir. 
Q. "Don't the mid- te rm examinations 

usual ly develop about t w e n t y per cent of 
fa i lures?" T h a t is the question and I 
wan t to ask i t t h a t way . 

A. Well . I can ' t say t h a t ; I could not 
tell you just w h a t the failures develop 
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the 

regi-

at the mid-term are; sometimes 
mortality is tremendous. 

Q. Could you say what they were 
last year? 

A. No, I can't. 
Q. Would you have any way to make 

an approximate estimate ? 
A. My impression is that we dropped 

from the rolls of the University last 
year, of the Freshmen, at the mid-term 
examination, oh, somewhere in the neigh
borhood of 150 to 200 students whose 
preparation was not sufficient to enable 
them to take the University course. 

Q. They were included in the 
stration ? 

A, In the registration, yes—they had 
registered, 

Q. There were some other questions 
passed up here and I will see if I can 
get them. I don't know of a better way 
than just to read them as they were sent 
up. "Isn't it a fact that the Legislature 
specified"—these are questions. Doctor, 
signed by members of the Legislature and 
requested to be asked, 

A. Yes, sir. 
Q. "Isn't it a fact that the Legisla

ture specified the amount each professor 
should receive yearly for their services?" 
That is the first question, 

A. Yes, sir. 

Q, The second seems to be: "Isn't 
it a fact that the University established 
a correspondence course with the student 
body and received several thousand dol
lars yearly from University students 
which went into the pockets of the pro
fessors ? 

A. Oh, that is— 
Q. You seem to have gone over that, 

but answer it again. 
A. The method in which the corre

spondence course was carried on some 
time ago, the professor who did the work 
simply got the fees which were paid in, 
and it was paid through the Extension 
Department; it didn't go through the 
Auditor's Department. 

Q. They do not all get the fees? 
A. No, sir. 
Q. When was that custom or system 

abolished ? 
A. The present system has just been 

put into effect. 
Q. Evidently the member wants to 

know when it was put into effect. 
A. This last vear. 
Q. Beginning of 1916? 
A. Yes, sir. 

Q. I think that answers that. They 
got part of it? 

A. Yes, but it is appropriated to them 
by the board. 

Q. Yes, we understand that; I was 
simply trying to cover the question. 

A. I understand. 
Q, Though we had practically covered 

part of it before. Here is another ques
tion: "Isn't it a fact that co-operative 
book fund was established bv the profes
sors of the University several years 
ago?" Well, you answered that yester
day. 

A. Yes, sir. 
Q. You said about eight years ago? 
A. No, about twenty years ago." 
Q. "Isn't it a fact that the students 

of the ITniversitv have paid ever since 
the establishment of this book fund in 
the University between fifteen and 
twenty thousand dollars yearly—fifteen 
and thirty dollars yearly above the actual 
cost or market value of the books? 

A. Yes, sometimes they may have 
paid more than that above the cost. The 
cost of books to the students is lower 
than its market value. 

Q. I t is not in the question asked 
by the member of the Legislature but 
would probably follow—I noticed on 
eome lists here a geogiajjliy probably 
written by some member of the faculty 
or some teacher. How does that com
pare with the geography that comes un
der the Textbook Law and is sold to the 
public schools of the State ? 

A. The only geography that is used 
in the University is a geography which is 
used in the School of Geology and which 
was prepared by Professor Simonds. 

Q. Yes, sir. 
A. I t is what you might call a geo

logical geography. 
Q. A member asked me to ask this 

question yesterday afternoon. Is there 
such a book as that in the coursesin the 
public schools, or one something like it? 

A. My impression is, no. 
Q. What do the geographies in the 

public schools sell for, do you know? 
A. I do not. 
Q. What does this one scdl, for?— 

eighty cents, isn't it? 
A I have all of that here. (Refers 

to papers.) I t sells for ninety cent-. 
Q I thought it was eighty. T have 

this question sent u p - y o u testified yes
terday that you sent a request to eacU 
branch of the Legislature for an iuv,-sti-
gation ? 
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A, Two recjuests. 
Q, Twd requi s t s ; one to each? 
A. Xo, two fo each. 
i). Two to each? 
A. Yes. 
• ,». \ ' e ry good. A member asks tha t 

you be rec|uested to s ta te to whom ,vou 
delivered each or all of those requests. 

A. 1 delivered the ones to the Senate 
to the—I suppose he is one of the clerks 
in there, the Reading Clerk or one of the 
cdlier clerks, and thev were taken over 
to (JoNcrnor Hobby and wi'ic read to the 
Senate. Tlie others, my recollection is 
t ha t I d( livered them in person to S]ieak-
er Fuller. 

Q. The two to the House you deliv
ered to Speaker Fuller? 

A. Yes. sir. 

(). Xow, Doc tcir, this other c|ueslion is 
sent u p : "Will you please take your 
t ime (I will read it as it is wr i t ten) and 
figure as accurattdy as possible the to t a l 
average dailv a t tendance of the long te rm 
s tuden ts at the main Universi ty for the 
last repented vear, and also for 1910-
1917?" 

A. The average daily a t tendance? 
Q. The average daily a t tendance of 

the long-term s tudents a t the main Uni
versity. 

A. I would be glad to do tha t . Sen
ator , bu t m.v impression is it would t ake 
a month or six weeks to get t h a t informa
tion. The only place I could get i t 
would be to go to the roll of every mem
ber of the faculty and t ake bis records of 
every day right s t ra igh t through. I 
th ink you ask for a lmost an impossible 
thing. If the Legislature wan t s t h a t 
sort of record kept, whv we will keep it. 

Q. Well, t h a t was a question request
ed by a member— 

A. Yes. 
Q. And of course I am bound to pro

pound each question a member requests . 
A. Yes. 
Q. Couldn't t h a t be approximated. 

Doctor? 
A. I don't th ink so. I wouldn' t like 

to approximate a th ing like t ha t . 
Q. You wouldn' t care to hazard an 

es t imate? 
A. Xo. I wouldn't hazard an es t imate 

on it at all. 
Q. And there is no such record now 

kept in the Univers i tv? 
A. Xo. 
Q. Showing what the average daily 

a t tendance is 
A. Xot t ha t I know of. 

l,>. Ao dailv balances figured there? 
A. Xo, sir. 
(,». Another (|Uestion tha t has just 

been sent u p : "Please define Institu
tional Hist(11 y or what is t augh t by that 

I D e p a r t m e n t " — t h a t comes from a mem
ber of the House, 

A, Ins t i tu t ional His tory is—when 
you come to unders tand what is meant 
by inst i tut ions then t h a t word expresses 
jus t what ins t i tut ional historv is. For 
instance, in the course of the human race 
from the beginning down to the present 
'ay certain organizat ions of men and 

pi act ices and customs have grown up. 
Your (.•ducational s,\ stems, your methods 
of social organization, vour developments 

j along the line of government—all those 
things t h a t show how humani ty has de-

! veloped, there has to be, as I conceive 
it, some place in the curriculum of the 

j l 'niversit,\ where the things which are 
I t augh t par t icu lar ly and individually in 
I other depar tments are summed up and 

concentrated, so t h a t you can get a view 
of the movement of the race as a whole; 

I and t h a t is wha t ins t i tut ional history 
I under takes to do. 

Q. Who was the head of tha t depart
men t? 

A. Dr. Keasby. 
Q. Xow. this question is sent up, 

Doctor: "Doesn't the appropriation bill 
provide t h a t the members of the faculty 
shall receive a sa lary of a specified 
amoun t for twelve months ?" 

A. No, s ir ; the appropriation bill 
does not provide it in twelve install
m e n t s ; it provides i t for one fiscal year. 

Q. For a fiscal year? 
A. Yes. 
Q, W h a t is the Universi ty fiscal year? 
A. The Univers i ty fiscal year is now 

on the twelve months ' basis . Some years 
ago— 

Q. But formerly it was on the nine 
months basis or ten months? 

A. Yes. 
Q. W h a t was i t formerly? 
A, They used to have it, a number of 

years ago, on the nine months basis. 
Q. When did i t go on the twelve 

months basis? 
A. I can ' t give you exactly when 

t h a t took place. 
Q. Two or th ree vears ago? 
A. N^o, longer t han t ha t . 
Q. About how long? 
A. The fiscal year in 1898 was 

changed from the first of :\farch to the 
first of September, in 1898, and my im-
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pression is that the change to the twelve 
months basis was made somewhere 
around that time. I know it has been 
within the last twenty years. 

Q. To be exact, that change was made 
in 1899, by an Act of the Legislature 
in 1899. 

A. Yes—yes, 
Q. And took place on the first of 

September, 1899? 
A. But I can't tell you— 
Q. Instead of 1898. I was just cor

recting your statement. 
A. Yes. 
Q. Now, the remainder of the ques

tion I didn't read. 
A, Yes. 
Q. Which was sent up by a member 

of the House: "Haven't these same 
members (that is, of the faculty) on 
many occasions received extra salaries 
for teaching in the summer schools ?" 

A. Yes, sir; oh, yes, here and else
where; they go all over the United 
States in the summer time and teach in 
summer schools in other universities. 

Q. The faculty largely does that? 
A. Yes. 
Q. Another question that is not in 

writing, but which I was requested per
sonally to ask you—with reference to 
these fees, six dollar payments that you 
explained yesterday afternoon. 

A. You mean the Student Activities 
Fund? 

Q. The Student Activities tax or 
fund? 

A. Yes, sir; the students call it the 
Blanket Tax. 

Q. The Blanket Tax—that's it. 
A. Yes. 
Q. I withdraw that, Mr. Stenograph

er, while I ask another question that a 
member requested—a member of the 
Legislature requests—of the House re
quests you to be asked. This question, 
in connection with the last question writ
ten on this piece of paper: "Could the 
Universit.y or not require the entire serv
ices of these teachers who teach else
where during the summer months ?" 

A. For all twelve months? 
Q. Yes, sir. 
A. Yes, if you want to put the l^ui-

versity of Texas in a class absolutely 
by itself among universities of the United 
States, it could, and lose all of your fac
ulty. You could do that. 

Q. It doesn't do it? 

A. No, it does not; no university 
does it. 

Q. Now, Doctor, w ith reference to the 
Blanket Tax. I was requested by a mem
ber of the House to ask you if those 
students who did not pay that were not 
required to state that they were unable 
to do so? 

A. No, sir. 
Q. You are sure that custom does not 

obtain ? 
A. Xot that I know of at all. The 

Board of Regents jiassed the rule with 
reference to the Blanket Tax, and made 
it absolutely optional with the stud
ents. 

Q. Yes, I understood you explained 
that. 

A. Yes. 
Q. But the question which the mem

ber of the House requested me to ask 
you was, in actual practice are they not 
required, in order to be relieved of that 
payment of six dollars, I believe vou 
said, to state that they are unable 
financially to pay it? 

A. If that was ever done, it has been 
entirely without my knowledge or con
sent or approval. 

Q. You don't know that that was 
done last year? 

A. I don't think it was. 
I Q. Well, I am asking you now a ques
tion that I am requested to ask you. 

A, Yes. 
Q. Without any information except 

that given me by the member of the 
House. 

A. Yes. 
Q. Just a minute, while we consult. 
A. That is all right. 
Representative Canales: Mr. Chair

man, may I make a suggestion right here 
while the gentlemen are consulting—will 
it be asking too much to have Senator 
Hanger, as part of his cross-examina
tion of Dr. "Vinson, to introduce in the 
record the report of the faculty or rath
er the committee on the societies, the— 

Senator Hanger: We thank Mr. Can
ales for the suggestion. We desire to say 
that we intend to do that immediately 
upon the conclusion of the interrogatories 
which we will propound to the Doctor 
and the re-examination by the gentle
men over there. 

Q. What position did Mr. Lomax— 
Chairman Fly: Let's have order. Pro

ceed, Senator Hanger. 
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0. What pM-iti(.n was it Mr. Lomax 
hclo? 

-V, Mr. Lonia\ held the position of 
.ŝ tc rclar,\ of the Faculties, 

Q. Steretar.\ of the Faculties? 
A, . \nd is alsci Publicity Agent of 

the L'ni\ersity. 

Q. Now. one (|Uc-tioii before I get to 
that. In this budgcl here which \ ou 
siibmiticd lo the Hoard of Regents. 1 
notice here one headed Music. Is t h a t 
ins t rumental music ? 

A. That is tlie history of music, aa a 
rule. We lia\e a School of Music in the 
L'niM isi tv. along with all other first-
class uni \eis i t ie8, in which we teach the | 
history and principles of music. ^̂  e do 
Hot Icacii piano-playing and things of 
t ha t sort out there—have nothing of 
tha t kind. j 

Q. ^̂ V11 I jus t wanted to ask—it was 
jus t for information because 1 didn't 
know. 

Yes. 

You don't teach ins t rumenta l mu-
A. 

Q-
sic? 

A. 

Q. 
A, 

Q. 

Oh, no. 
Do you teach vocal music? 
Xo. sir. 

Jus t teach the history of i t? 
A. Teach the history of music and 

harmony and ma t t e r s which go higher 
and deeper into it . 

(). Are Lomax's Cowboy Songs em
braced in t h a t teaching? 

A. Xo, sir. 

Q. Well there was some—excuse me, 
I didn't know j-ou were reading. 

A. t;o ahead. 

Q. Go ahead and finish. 
A. I was jus t ge t t ing ready for you. 

Q. There were some s t a t emen t s 
made, were there not , about ^Ir. Lomax's 
connection wi th the Universi ty. Xow, 
was t h a t before this meeting of the 
Board of Regents on the 10th and l l t h 
of October or a t t h a t t ime or l a te r? 

A. He was one of the men, I th ink , 
whom the Governor mentioned as ob
jectionable to him. 

Q. In the first conversation? 
A. Yes. sir, in the first conversation. 

Q. Well, I didn' t recall t h a t you men
tioned his name. 

A. Yes. 
Q. Well, you said to Major Li t t le

field, did .vou not, on an occasion th is 
vear while the affairs of the Universi ty 

were being investigated, t h a t ,\()u under
stood t h a t Mr. Lomax must go, didn't 
30U, or ought to? 

A. Xo. 1 didn't say that I understood 
he ought to go ; I said tha t he would 
have to go. 

Q. I sec. 

A. That the fight on him would not 
slo]i unt i l he did go. 

(). Xow Doctor Mather was at the 
head of the Athlet ic Council, wasn't he? 

A. Yes, sir, he was Chairman of the 
Facul ty Commit tee—the Athletic Com
mit tee . 

Q. He didn' t draw anv salary for 
t h a t ? 

A. None a t all. 

Q. He did draw a salary as profes
sor? 

<•). Of his depa r tmen t? 

A. Yes. 

(,>. A member of the facultv? 
A. Yes. 

*,). He spent a grea t deal of his time 
looking after athlet ics, didn't he? 

A. Yes, one of the most valuable men 
the Universi ty ever had from tha t stand
point. 

Q. A grea t deal of his time was 
spent away from Austin, wasn't it? 

A. X"ot a grea t deal. 

(,). Well, quite a grea t deal, wasn't 
i t ? 

A. Xo, not cjuite a g rea t deal. Com
para t ive ly— 

Q. How much? 
A. Comparat ively very lit t le. 
Q. How much? 
A. Oh, I should say t h a t during the 

last session, the session of 1916 and 1917, 
on athlet ic business for the University, 
I should say t h a t Dr. Mather was away 
al together , approximately^ four or ^ a 
da,vs, maybe . 

Q. Did he go to the football games 
a w a y from here? 

A. Sometimes he did. 

Q. At Dallas? 
A, .Sometimes, 

Q. Was he in Missouri last year? 
A. Xo, he didn' t go to Missouri, -0 

far as I remember. 

Q. The fees taken in—the admis
sion fees of the various games, that 
goes to the a thlet ic fund, does it not? 

A. Yes, sir, to the Athlet ic Council-
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Q. To the Athletic Council, of which 

Dr. Mather is the head? 
Q. He was. 
Q. And that is devoted to the devel

opment of athletics and keeping up the 
field, etc.? 

A, Yes, sir. 
Q, Mr. Lomax spent some time out 

of the State, did he not? 
A. This last year? 
Q. Well, yes, and before? 
A. Well, I have no information about 

it before; he was away, I think, the year 
before last; he was away probably on 
leave of absence for a month or two, 
possibly longer than that—I don't know. 

Q. You don't recollect what the in
vestigation showed on that? 

A. No, I don't remember that. 
Q. Where was he—in the East? 
A. Yes. 
Q. Delivering lectures? 
A. That is my information. 
Q. On Cowboy Songs? 
A. Yes, and other things. 
Q. Equally as interesting, no doubt. 
A. He is regarded as a very valuable 

lecturer in the University of Texas in 
the North, yes, sir. 

Q. I see. 
A. They like to have him. 
Q. Have you been there when he lec

tured? 
A. No, I have not; I had too much 

else to do. 
Q. You don't know what effect they 

have on his auditors, except what you 
have heard? 

A. No; I have had good reports on 
him, though. 

Q. Are you familiar with his book 
on that interesting subject? 

A, No, sir, I have never read it— 
haven't had time. 

Q, Do you recall that on the frontis
piece it says: ""When I die don't bury 
me at all, just soak me in alcohol" or 
something like that? 

A. No, I never saw that . 
Q. Don't you recall that ? 
A. I t must be very interesting. 
Q. Haven't you ever read that great 

work of Mr. Lomax on Cowboy Songs? 
A. No, sir, I never have; I think I 

shall though as soon as I get away from 
here. (Laughter.) 

Q, Doctor, don't you think you are 
neglecting a verv interesting experience? 

A, I imagine it would be. 

Q. Oh, yes I imagine so. 
A. Yes. 
Q. That great cowboy piece of liter

ature or piece of cowboy literature was 
composed and put on the market while 
this gentleman was drawing a salary 
from the State, wasn't it—isn't that your 
information ? 

A. Yes, yes. 
Q. I see. This question is sent up 

by a member: "Do you know of any 
instance because of a student failing to 
report regularly in athletics, due to sick
ness or being very much engrossed with 
his studies preparing for examination, 
that he was penalized—he or she was 
penalized in her passing grades, in their 
passing grades and their studies for fail
ing to report in such athletics?" 

A. I don't know of any individual 
instance of that. I can imagine that 
some time— 

Q. That is what the member seems 
to be asking for—for the individual. 

A. I can imagine that that sometimes 
takes place. That is not atlileties. how
ever; that is what is known as physical 
training in the University, and every 
student— 

Q. Well, this question—pardon me 
for the interruption; it is not a dis
courtesy or intended to be, but it seems 
to be addressed to a yeiing lady student. 

A. No, not in athletics; that it phys
ical training, which every student is re
quired to take. 

Q. Well, is a penalty levied or at
tached to a failure of that sort? 

A. Yes, penalties are attached to all 
failures in the University—doesn't make 
any difference what they are. 

Q. But the member evidently wants 
to know if that attaches to a failure of 
this particular kind? 

A. Yes. sir, if a student doesn't do 
what is laid down in the course for him 
to do he is penalized for it. 

Q. Yes. 
A. Yes, sir. 
Senator Hanger: Mr. (hairman and 

Your Honor, complying with our inten
tion and the request of the gentlemen 
from Cameron, we desire at this place to 
read the report of this committee. 

General Crane: Let me see it. 
Senator Hanger: Yes, sir. 
General Crane: .lust file it and let 

it go into the record. 
Senator Hanger: Xo, inasmuch as 

it appears to be an original we have to 
read it—it is an original—so that the 
stenographer can take it down, Xo, I 
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would rather read it now, if 1 might 
»)ecause I think that is in line with the 
suggestion of Mr. Canales, 

General Crane: I have no objection, 
just let it go in as part of the record 
and have it read now. 

Senator Hanger: Yes, sir, because 
that is the request. 

General Crane: Give us the date 
of it. 

Senator Hanger: I t is not dated, but 
I will get that later. I believe 1 will 
let the Reading Clerk read this; he 
reads better than anybody I know of. 

(Thereupon the Reading Clerk read 
the report of the Committee on Fra
ternities and Sororities, as follows): 

To the Faculty Council of the Uni
versity of Texas: 
The Committee on Fraternities and 

Sororities, appointed by President Mezes 
at your request, respectfully submits the 
following report: 

The committee (1) has had numerous 
conferences with representatives of the 
anti-fraternity students, with fraternity 
and sorority delegates, with selected 
non-partisan students; (2) has obtained 
from these representatives written in
formation covering specific points; (3) 
has studied much relevant literature of 
recent date; (4) has thoroughly dis
cussed in many meetings most, if not 
all, of the aspects of a complicated sit
uation. 

Two important considerations should 
be mentioned at the very beginning: 

(1) The Faculty of the University 
of Texas has in the past pursued a rath
er laissez faire policy in regard to many 
student activities, and in particular with 
regard to fraternities and sororities, 
which officially have been scarcely rec
ognized. To regulate or abolish frater
nities and sororities would, therefore, 
mean a fairly radical change of policy. 

(2) Student government as now or
ganized at the University involves the 
delegation by the faculty to the student 
body of the control of many student ac
tivities. By action of the Board of Re
gents, and in accordance with common 
sense, the faculty may not vest any ab-
stilute "outtol in the student body. t!nis 
slcirking its legal responsibilitv; and 
student legislation is, therefor?, sub
ject in all ca-es to the vote of the presi-
cient of the University. The faculty 
c;in. Imwever. delegate such powers to 
the student- as the student bod.v is cap
able of u-ing with reaso':nble eflective-
ness. The fraternity question seesi^^Aa 

complex for solution by the student body 
alone. 

Principal findings of the committee 
for and against fraternities: 

A. For Fraternities. 

1. Students have a right to organize 
in friendly groups, and will do so. 

2. Fraternities have built many 
houses and have attempted to form col
lege homes. 

3. Fraternities ofidcially cherish de
cent social ideals. 

4. Fraternities promote friendly in
tercollegiate acquaintances. 

5. Fraternities tend to tie their 
alumni to the University. 

B. Against Fraternities, 

1. The average scholarship of fra
ternity members is below that of the 
other students. 

2. False and unfair social discrimina
tions are intensified by fraternities. 

3. The political activities of fraterni
ties are a prolific source of student dis
sension. 

4. Fraternities, while not always, 
nor necessarily, expensive to their mem
bers, have allowed themselves to become 
the instrument, or means of expression, 
of most of the extravagances now going 
on at the University. 

5. Fraternities under a system of un
restricted pledging give what are often 
regarded as college decorations of those 
who have not made good in the college 
arena. 

6. Rushing activities constitutes a 
grave evil. 

The Rights of Fraternities. 

The full social liberty that belongs 
to adults cannot be wisely granted to 
students. Still i t is highly desirable, 
for educational reasons, to allow stud
ents as much liberty in the manage
ment of their social life as they can 
wisely use. Greater freedom than was 
enjoyed in the preparatory school could 
be allowed to University students in or
der that they may learn greater responsi
bility. Students like adults, have a right 
to gather into congenial groups, and thi« 
right has been almost universally recog
nized in American universities and in the 
universities of the old world for centuries 
past. 

Students naturally form social groups 
and when such groups are formed they 
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groups whose membership have applied 
for admission, or invi ta t ion groups. 
Honor groups should be e l iminated from 
the present discussion as not being pri
marily social. If invitSt ion clubs are 
prohibited, then groups whose member
ship is based upon application must ex
ist. If the applicat ion groups are per
mit ted t o exist t hey m u s t ei ther have 
or not have the r igh t to refuse admis
sion in par t i cu la r cases. If the r ight 
to refuse admission is granted, clubs op
erating under th is rule cannot be pre
vented from becoming invi ta t ion 
groups. If the r igh t to blackball be de
nied, there is an end to all pr ivacy, 
when privacy ends the social group is 
destroyed. I t would seem in conclusion 
tha t s tudents should have the r ight , un
der appropr ia te restr ict ions, t o form 
self-perpetuating invi ta t ion clubs pro
vided they confine their act ivi t ies to the 
proper sphere of a social group, and do 
not infringe upon the r ights of others. 
In this connection it cannot be too em
phatically s tated t h a t young women 
have the r igh t t o accept or reject the 
acquaintance, or company, of any man 
without necessarily ra is ing the imputa
tion of snobbishness or exclusiveness. 

Social clubs should have the r igh t to 
maintain houses, a t least un t i l the Uni
versity is able to provide dormitories, 
it being understood t h a t these houses j iation should not appear 
are established to provide home influ
ences and to general a spir i t of mutua l 
helpfulness in the members . 

The intercollegiate character of fra
ternities is in some respects an advan
tage, "^^'hile "black sheep" chapters may 
and do exist, the average of all the chap
ters of any f ra te rn i ty is generally fair. 
In dealing wi th delinquent chapters , col
lege adminis t ra tors can therefore bring 
to their aid the nat ional officials of the 
fraterni ty. Moreover the intercollegiate 
character of the fraterni t ies tends to 
broaden the s tudent 's outlook and col
lege sympathies. 
Improper Activi t ies of the Fra tern i t ies . 

I t is the unanimous opinion of the 
committee t h a t the fraterni t ies and 
sororities a t the Univers i ty of Texas have 
not confined themselves to their proper 
sphere of activit ies. They have gone 
out of thei r sphere in various ways. 

They are one of the principal disturb
ing factors in s tudent politics. This is 
dife to the fact t h a t they form perman
ent compact minorit ies, and chapters 
often t rade their solid votes among them
selves. Ouasi-secret political combina

tions and voting in blocks at the dis
cretion of leaders should not be tolerat
ed anywhere, and least of all in a State 
universi ty. 

Because of their permanent organiza
tions, by a t taching labels and in other 
ways, they have tended to exaggerate 
social distinctions artificially. 

They are in pa r t guilty of an assump
tion of superiority, often not well found
ed, which is quite i r r i ta t ing to some 
outsiders and which is sometimes in
jur ious to non-fraternity students and 
always to the members themselves. 

I t is the unanimous conclusion of the 
committee t h a t the existence of sorori
ties in the Universi ty is responsible for 
a large proportion of these evils. 

I n so far as fraternit ies injuriously 
affect the social and moral welfare of 
college life and scholastic efficiency, they 
come under the disciplinary jurisdiction 
of the Regents and the faculty. Social 
organizations of a private nature , such 
as fraternit ies and sororities, should not 
emerge or operate consciously in univer
sity student afl'airs, e. g., athletics, glee 
club, debating, l i terary societies, dra
matics, politics, and social functions. 
Outside of the chapter house, and espe
cially on the campus and in the class 
room, i t is highly desirable, as well as 
in good taste, t h a t the fraternitv affil-

Considerations Prel iminary to the lle^-
ommendations. 

Among the main aims of a Slate uni
ver-i ty two deserve emphasis in this con
nection: (1) To furnish well trained 
men and women necessary for the State'.? 
welfare; (2) to make good citizens witli 
democratic sympathies of those who scek 
a higher education and who are later 
perhaps to become leaders in the State. 
The conditions under which students live 
in such an insti tution is for the fore
going reasons a mat ter of public con
cern: and the citizens of a democracy 
have a r ight to demand tha t undemo
cratic tendencies should not be fostered 
in a State inst i tut ion supported by pub
lic taxat ion. 

The committee finds after careful con
sideration tha t the protest against the 
fraternit ies raised by the anti-fraternity 
students rests, in its hist analysis., upon 
two th ings : (1) Ihe social exclu-ive-
ness of invitation clubs; (2) the t-diti-
cal activities of such social clubs. The 
facultv wishes to stress in any criticisT.i 
of the fraternities the lo.v scholarsliip 
of the member-. 
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Keeommendat ions. 

>()iir ciunmitiee has decided unani 
moiisly to make t h. following reco;n-
mondntions: 

1. I ' raternit ies should not be imme
diately atwlished: whether they should 
be abolislied in the future depends on 
develiijunents. 

2. P'raternit ies slonild l>e regulate.l. 
I 'ratcrnii ie- e\i-t in nearly all .\iner-

ican colleges, they are defended by many 
educators, they contain potentiali t ies of 
u-efulne-s. the jirescnt day abuses ar-' 
not neces-arily inherent, and fraterni
ties Inne not lieen actively attacked 
hi therto at the University of Texas, To 
aboli-h Ihein ui>on the first comjdaint 
without giving them a cliamc' to rid 
themselve- of the evils with which they 
are charged wcnild seem to the com
mittee to be unfair. 

There is l i t t le hope t h a t fraternit ies 
as now 11 III-1 i tilted will renovate them-
sehes without a--istance trom the fac
ul ty. Regulation by the faculty has, 
therefore, been recommended. The reg
ulations pro]io-ed below bv the committee 
deal almost e.xclusivelv with scholar
ship but are expected indirectly to re
duce, if not cure, the other evils of the 
present f ra terni ty system. 

Proposed Regulations. 

1. Before students can b<' pledged or 
initiate,! into fraternit ies, sororities, or 
other like organizaticms they must have 
passed in one long se--ic)n at least four 
courses of regular work counting for 
degrees or four and two-thirds courses 
in one long se--i(in and the subsequent 
summer sclmol. Students coming from 
other colleges shall be subject to th is 
rule except they have been credited here 
wi th at least four courses toward a de
gree for work done dur ing their las t 
year of a t tendance at the ins t i tu t ion 
from which they came may be pledged 
or ini t iated on the completion of twelve 
hours of work in one term. If. however, 
they fail to complete twelve hours of 
work dur ing the first term of attend
ance here they must compiy wi th the 
first nrovi-ion of th is regulation. 

2. Meml>crs of fraternit ies , sororities. 
or other like organizations mav not 
board or lodge in chapter hou=es unless 
they passed in at least twelve hours of 
work in the preceding term, and mem
bers boarding or lodging in chapter 
liouse-. who at the mid-term reports are 
found to be doing passing work in less 
than twelve hours of work or who at 

the end of a term fail to jiass in at 
lea-t twelve hours of work, shall cease 
to lioard or lodge in the chapter hou-• 
and may not re turn unt i l they complete 
at lea-t tw(d\e hours of work in a sub-
secjuent term 

3. Xo s tudent who is not a regular 
meinlier of the fraterni ty, sorority, or 
like organization mav room or board in 
a cbajiler hou-e. 

4. Pledging for any academic year 
.shall not take place l)efore September 1.'), 

5. Each sororitv must have a suit
able cdiaperon subject to the approval of 
the dean of women. 

6. In every chapter house or club 
house there shall be a resident member 
who shall have received the approval nf 
the faculty committee on student ami 
social organizations. This member may 
be a senior student, a graduate student, 
qr other person approved by the com
mittee, and shall be responsible to the 
committee of the faculty for the carry
ing out of these regulat ions and reform. 

7. There shall be appointed a stand
ing committee of the faculty on student 
social organizations whose duty it shall 
be to a t tend to the enforcement of these 
regulations. 

Conclusion. 

To recapitulate, it is the judgment of 
the committee, based in pa r t upon the 
following reasons, t h a t the immediate 
abolition of fraterni t ies would be un
wise: (1) I t would be unjust to abol
ish without warning, and before any op
por tuni ty for reform has been offered. 
(2) Abolition would not eradicate? 
wholly the evils of social exclusiveness 
and snobbishness, unfair political activ
ity, and low scholarship for which the 
fraterni t ies are now in pa r t responsible, 
but which are caused by the wtakness 
of human na tu re . (3) Immediate abo
lition would prevent the benefits which 
fraterni t ies offer, and would consequently 
take away r ights which the students 
should enjoy so long as they are wisely 
used. (4) Since it has become evident 
t ha t many of the abuses are due to the 
immature members of the fraternities, 
the committee expects t ha t raising the 
average intelligence of their member.ship 
will enable them to remedy the other 
evils a t present ar is ing from the fra 
t e rn i ty system. These regulat ions should 
s t imulate the fraterni t ies to make every 
effort to preserve thenisel\-es. I t is in
cumbent upon them to make the one-year 
rule effective, to cease pernicious polit
ical activities, and to eliminate their 
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snobbishness. If they do minimize theso 
grievances we feel confident t h a t the 
orood judgment and sense of justice of 
the s tudent body will welcome the con
tinuance of the f ra terni t ies . If they do 
not appreciably reduce these grievances 
the committee feels t h a t the fraterni t ies 
are doomed. 

Just ice and fair play demand t h a t 
active opposition to the fraterni t ies 
should cease so t ha t they may have 
every oppor tun i ty to correct the abuses 
which they have fostered. Those who 
do not refrain from such interference 
while the f ra terni t ies are conscientiously 
a t tempting to reform will jus t ly be held 
responsible, in a large measure a t least, 
for any failure which may occur. 

I t is our unan imous opinion t h a t a 
fair t r ia l of these regulat ions should 
be made for two years . 

If a t the end of this period of pro
bation imnar t i a l investigation should 
find t h a t the system is still a source 
of serious grievance, it is our united and 
emphatic recommendation t h a t more 
drastic action than is now proposed 
shall be taken. 

THURSDAY, AUGUST 9, 1917. 

(Afternoon Session.) 

Dr. R. E. Vinson resumed the witness 
stand for further cross examination, and 
testified as follows: 

Bv Senator Hange r : 
Q. Doctor, you sjjoke to me and said 

there were two corrections which you de
sired to make, and we are glad to ac
cord vou the privilege, of course? 

A. You asked me one question th is 
morning wi th reference to a certain paper 
with regard to f ra te rn i ty regulat ions and 
the report of the faculty committee on 
fraternities, and I s ta ted t h a t I hadn ' t 
read the paper out of which you were 
reading ext racts th is morning. I didn' t 
recognize the paper from the ex t rac ts 
which you were reading, b u t I bad seen 
that paper. 

Q. From hear ing i t all read then you 
do recognize i t ? 

A. Yes. when t h a t whole paper was 
read I recognized it , and I had i t on 
my desk, and I had gone over it with 
certain addit ions wdiich have been made 
to it from t ime to t ime since then. 

(). The other correction is wi th refer
ence to the blanket t ax? 

A. The blanket t ax . The question 
asked this morning Avas as to whether 

the s tudents in the University were re
quired to sign a s tatement t ha t they 
were unable to pay the blanket tax , 
and 1 said it was not, according to the 
best of my knowledge and belief, and 
t h a t the ma t t e r was entirely optional. 
1 find since being on the stand this 
morning, t h a t the students last year, 
this session which is jus t closing, the 
first year t h a t the blanket tax was put 
into operation—in order to find out 
what the sentiment in the student body 
was with reference to the blanket tax, 
every s tudent who refused to pay the 
blanket t a x was required to sign a 
s ta tement giving his reasons for not pay
ing. One student said, for instance, he 
didn't want to pay i t ; another student 
said he was on the foot ball team and 
didn' t have to pay i t ; another one said 
he wasn ' t able to pay it. But any rea
son t h a t was given by the student was 
taken as sufficient reason for not pay
ing the blanket tax. 

Q. Since coming back two members 
have asked me two questions to put to 
you, one each. I have writ ten down jus t 
what they asked me to ask: "Did you 
stop the mileage business, the mat te r 
of charging $30 for .$25, subsequently, 
because in your judgment it was wrong, 
or in response to a public demand?" 

A. I stopped it for two rea-ons; one 
because I thought t ha t the practice was 
wrong, T thought t ha t the University 
itself ought to have the benefit of what
ever saving there was in the mileage, 
and the other reason was I thougl'.l t ha t 
the way in which the expense accounts 
were operated was unfair to the mem
bers of the faculty who had to travel 
for the University. I discovered tha t 
there were one or two men AVIIO^C names 
were constantly on notes in the bank 
down town for money. They had to 
borrow in order to travel for the Uni-

' versify. They were required to pay out 
i more in a month, for instance, for trav-
' eling expenses in some instances than 

they received as salary, and if they had 
to advance the money as they had been 
doing i t seemed to me distinctly unfair 
to these men t h a t they should borrow 
monev and pay interest on it for the 
t ime "they were using it. and for t ha t 
reason l ' s t opped that practice 

Q. Does evcrv student pay .$30 ma
tr iculat ion f e e ? ' If not. which of them 
do? 

A. All of them do. 
Q. Tha t i s the long course students? 
A. Every student who goes to the 

Universi ty. 
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pa\ a m.itriculation fee ot .'slH eacdi year 
unti l ihc'y have paid ^'M. .\fter 
they ])ay no more mat i iculation fee 
any t ime. If they want to t ake any ad
ditional course from th<' I niver-ity, they 
don't ha \ e to p.iy anything for it. 

Q, If they pay in*1913 .$10, and l i i l4 
$l(t, and 191.') .$10, they ])ay in lOK; 
nothing, i- tha t r igh t? 

A. That is right, and if they <cmie 
to the Main U n i \ e i - i l \ . or go o\er liere 
to Medical Department down at (ial-
veston they pay no fee there, provided 
they have paid the $;?0 here, 

vl, |s;inee you have remembered about 
this report, do ,\ cju now recall what 
profes-ois it was t ha t -igiicd the re-
]iort ? 

.\, Yes. the report was signed, if 
you mean the f ra terni ty repor t— 

Q. Yes, sir? 
A, Tha t was signed bv Dr. l.by. who 

was chairman of the committee al tha t 
t ime. 

(>. Do you know the other members 
of tlie committer? 

A. Xo. 1 couldn't give .vou tho-e 
members now. That report was given 
in 1!)13. 

Q. Could t 
commillee be 
nel ? 

A. Yes, 1 can ascertain tbos(.. 
(>, If you will kindly do that then \vc 

will appreciate it ? 
A, Yes, Dr. Par l in is the chairman 

of tha t committee now. 
(>, Another question h i s been -cut 

up. Doctor: Is there a blank a])plica-
tion when lliis blanket charge—tax 
charge is made, is there in the blank 
a]>plicatiou with reference to the blanket 
charge was made. an,v s t a tement in wri t 
ing showing tha t this tax i- optional 
with the - tudeul to pay? Is t h a t in the 
blank applicat ion? 

A. There is no blank application. 
Thev baA-e a list of fees t ha t are due 
from the variou- -Indents in the Uni
ver-i ty. and the student simply checks 
off the l ie- tha t he is to pay. then 
make- out hi- check to the audi tor for 
the total amount of tho-< fee- .̂ 

;e other members of tlmt 
a-c-eit.lined, the person-

Q. I- it - ta t . in any of the paticr-. 

cither the receipt or a -taleuieiit of the 
lies, or whatever pajier there is in con
nection with the jia.Nment of those sums, 
t h a t the payment of the blanket tax is 
ojitional? That will prol)al)ly get the 
c|uestii.u tha t the inemiiei wants. 

.\. 1 could not give spec i(ie informa
tion about tha t . 1 don't remember look
ing a t one of those fee sheets, but it is 
geiierallv knowii in the I'liiNcisity that 
the blanket ta.x is optional. 

Q. Here is another question that is 
sent up by a member: How many stu
dents who a t tend the rn ivers i ty reside 
in Ti-avis eount.v? 

.\. I can not give you the informa
tion. Senator. 

i). W'cdI. it was a meinla r asked, it 
was not my qiu'stion, but a member's 
ciuestion ? 

A, I can get t h a t information. 
(,), Does the catalogue not divide 

tlu'iii as to counties? 
A. Xo. the catalogue shows the home 

address of every student, but they are 
not summed up, there are no sununaiics. 
1 would have to go through and check 
it ofL 

(>. You don't know if tha t has heen 
done? Xow, here is another question 
asked b\ some member: What amount 
would i t cost a pupil should he take 
advantage of all of the field -iicirfs. 
fraternit ies, matr iculat ion fees, etc., or, 
in other words, w hat would be the total 
amount of costs for him to take cvcr,v 
thing he could get <mtside of clothes 
and the board? 

A. J u - t a rough guess on that. I 
th ink il would co-t a -Indent, oh, I 
should th ink twenty-five dollars or thir
ty-five dollars a year to get the ad
vantage's t h a t he gets for six dollars 
under the blanket tax. 

(,). Does tha t include the ficdd -ports 
and fraterni t ies too? 

A, Xot the fra terni t ie- . no. 
',). The question is—I am trying to 

get the answer for the benefit of who
ever the member is. I do not know any 
more than you do ; what is the amount 
it would co^t a pupil should he take 
advantage of all field sports, fraterni
tie he means one fraterni ty, of course, 
matr icula t ion fees, etc.? Wliat would 
be the total matr icula t ion f<'es, fra
te rn i ty expenses and all the field -ports 
all combined? 

A, I would have to seperate them m 
order to be able to answer that . The 
Universi ty, of course, has nothing to do 
with the f ra terni ty fees, t ha t is re^r-
ulatcd by the Chapter, and they in turn 

file:///fter
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re regulated by the Xa t iona l organiza-
ions. We have noth ing to do with 
hem. The ma t r i cu la t ion fee is ten dol-
ars. I th ink t h a t the average of all 
ees paid to the Univers i ty itself, for 
he students, would amount to approx-
mately $25 or $30 a year, of t h a t which 
s actually paid to the Unive r s i ty—tha t 
ncludes his mat r i cu la t ion fee, his med-
cal fee, and hospi ta l fee, his l ibrary de-
)osit and other damage fees t h a t he 
lays, those fees t h a t a re paid for cer-
ain l ibrary courses which a s tudent 
akes. Some of these fees are re turned 
0 the s tudents a t the end of the year, 
ueh as l ibrary deposit and his damaged 
ees in various laborator ies . Tha t would 
imount to about $25 or $30 for a stu-
lent. and then in addi t ion to t h a t if 
le didn't wan t to pay the blanket t ax , 
)ut wanted to t ake p a r t — t o par t ic ipa te 
n all the athlet ic events and in all the 
jtudent activit ies, those th ings alone 
ffovild cost h im approximate ly $25 or 
^30 and by paying the blanket tax , the 
iix dollars, he saves the difference. 

Q. Oh. Doctor, to get a t the remain-
ier of the question t h a t the member of 
;he House asks , do you know about 
vhat is the usua l and the customary 
initiation fee in a f ra tern i ty , do you 
inow about t h a t ? 

A. Well, i t has been a long t ime 
since I have been in a f ra te rn i ty house. 

Q, I thought maybe your investiga
tion had shown you t ha t . * 

A. No, I have made no investigation 
3f that . I t cost me personally, I went 
into a f ra terni ty about twenty-five or 
;hirty years ago, and i t cost me a t t h a t 
time somewhere in the neighborhood of 
Sve dollars to get in. 

Q. You don't knoAv whether it costs 
more than tha t now? 

A. I don't know w h a t the cost is 
now. 

Redirect examinat ion by General 
^rane: 

Q. Doctor, you were asked on your 
iirect examination if you could give the 
lumber of men in the fraterni t ies . 

A. Yes, sir. 
Q. Have you those da ta ? 
A. Yes. I have those figures here. 

f have a l ist here of all of the fraterni
ties and sororities in the Univers i ty 
»nd find t h a t in the session of 1916-
^917 there were 439 men in the Uni
versity in f ra terni t ies , or 27 per cent 
>f the men s tudents . And there were 
86 women or 18.(1 per cent of the 
vonien s tuden t s ; t h a t makes 23.S per 
•ent of the ent i re s tudent body in the 

fraternities, less than one-fourth. 
(.̂  Leaving more than 75 per cent 

on the outside? 
A. Y'es, sir. 
(,>. Xow, has the membership of the 

fraternit ies and sororities been in
creased or diminished by the rigid rules 
that ha \e been adopted with reference 
to scholarship? 

.\. The Chapters now, I think are 
approximately about the same size as 
they were when those rules were put 
in. They may be a l i t t le larger, it may 
differ a l i t t le more one way or the 
other, I couldn't say about tha t defin
itely. 

Q. While we are on t h a t subject, the 
report made by the Faculty, or com
mittee in 1913 has been read. Have 
you any addit ional reports or regula
tions t h a t have been adopted by the 
Facul ty since the date of t h a t report, 
touching these fraternit ies? 

A. I have here the regular printed 
sheet or regulations affecting these so
cial groups in the University, I had 
dis tr ibuted to these groups ever year, 
and th is contains the regulations which 
are in effect. 

Q. Will you be good enough to read 
those regulations? 

A. Yes. 
The witness thereupon read the reg

ulat ions as follows: 

Regulations AtTecting Social (iroups. 

1. Before students can be initiated 
into fraternit ies, sororities, or like or
ganizations, they must have passed in 
one long session a t least four courses 
of regular work counting for degrees, 
or four and two-thirds courses in one 
long session and the subsequent Summer 
School. Students coming from other col
leges shall be subject to this rule, ex
cept t h a t those credited with at least 
four courses toward a degree for work 
done dur ing their last year of attend
ance a t the inst i tut ion from which they 
came, may be ini t iated on the comple
tion of twelve hours of Avork in one 
term. If, however, they fail to com
plete tAVclvo hours of work during the 
first te rm of at tendance here, they must 
comply Avith the first provision of this 
regulat ion. 

2. No chapter of a fraterni ty, soror-
ity. or like social organization shall 
in i t ia te any person to its membership 
unless the average scholarsliip of sticb 
chapter both as to amount of work 
passed and grade made shall be slightly 
abov<j the average of the University, e.x-
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eluding cour-es oflicially listed as open 
to freshmen. Chapter validity in this 
mut ter of ini t iat ion shall be established 
du i ing one huig s<ssion, and bold good 
for the following year. ( h a p t e r in-
validitv may be removed by the fall 
term's worki the cstabl i-hment of such 
validity not to be claimed before Feb
rua ry fifteenth. 

:i. Xo student who is not a regular 
member of the fraterni ty, sorority, or 
like organization may room or board in 
a chapter house. 

4. Each sorori ty mus t have a suit
able hubjecd to the approval of the 
Dean of Women. 

5. I n every chapter house, or club 
hou-e, there shall be a resident member 
w ho shall have received the approval of 
t he Facul ty Committee on S tuden t So
cial Organizations. This member may 
be a senior student, a graduate student, 
or other person approved by the Com
mittee, and shall be responsible to the 
Comn.ittee of the Facul ty for the carry
ing out of these regulat ions and reforms. 

6. There shall be appointed a stand
ing committee of the Faculty on s tudent 
social organizations whose duty i t shall 
be to a t tend to the enforcement of these 
regulat ions. 

Q. When were those regulat ions 
adopted. Doctor? 

A. These are the regulaticms prac
t ical ly the same as Avere in the paper 
which was read th is morning, they are 
sti l l in force. 

Q. W^hat was the reason for pre
vent ing or prohibi t ing s tudents from 
rooming in the chapter house before they 
a re in i t ia ted? 

A. Tha t Avas to prevent one of the 
abuses t h a t had grown up previous to 
t h a t t ime. I t had had to do wi th Avhat 
they call " rushing ." You give a stu
dent, as a general rule, an inch and he 
will t ake a mile, and you simply can' t 
break down on your regulat ions any-
Avbere. They are the shrewdest people 
on the face of the ear th , and they will 
get a\^ay wi th you as sure as the Avorld 
if you do. That is the reason t h a t was 
drawn up. i t was to put a stop to all 
the " rush ing" foolishness they had had 
before. 

Q. Doctor, you Avere asked in the 
forenoon if you could make an est imate 
of the average daily a t tendance to the 
L'niversity. Have you made any esti
mate on the best record vou could get ? 

A. Yes. 
Q. Be good enough to s ta te what , in 

your judgment , is the con ect estimate 
of the average daily attendance. 

.\. 1 have endeavored to ascertain so 
as to make a rough est imate of it. You 
will unders tand classes in the University 
all t ake place on a l te rna te days. If a 
boy is taking physics, for instance, he 
will have physics on .Mondays. Wednes
days and F r i d a y s ; then maybe he will 
have chemistry on Tuesdays. Thursdays 
and Saturdays , so t h a t on tha t account 
it has been est imated, and I think it ii 
approximatel.v correct, that wc would 
ha \ e every day in attendance on the 
Universi ty approximately !tO per (cnt 
of the s tudent body. That is just a 
rough est imate, of course ] would not 
be responsible for t h a t figure when we 
actual ly work i t out from the teacherj 
rolls, bu t I am giving you a rough 
est imate of the impression of what we 
baA'c. 

Q. Now you were asked. Doctor, u 
to the number of s tudents that were 
dropped dur ing the freshman year on 
account of their poor preparation or 
want of studious habits. 

A. I said approximately 150; I have 
not verified those figures. 

Q. Now you made your cost esti
mates of education in the Texas Uni
versity on the entire enrollment. 

A. Only on the long session students 
enrolled. 

Q. I mean on the long session stu
dents. 

A. Yes. 
Q. Could j o u s ta te whether or not 

the es t imates of costs in the other Uni-
A^ersitics of other States with which you 
have compared Texas were liekwige made 
on the same basis, t h a t is, on the enroll
ment on the long te rm? 

A. Yes, sir. 
Q. Then, are you familiar with the 

his tory of other Universities and know 
whether or not they drop a great mnn.v 
of s tudents through the freshman year 
or middle t e rm? 

A. Oh, yes. 
Q. Tha t results t ha t the sophomore 

class is smaller than the freshman das' ' 
A. Yes. 
Q. Then you Avill drop sophomore* 

which results in the juniors being smal
ler than the sophomorec? 

A. Yes. 
Q. And the senior class is the 

smalle-t of a l l ' 
A. Yes. 
Q. Doctor, are you familiar with tl* 

average salaries of the professors i" 
the S t a t e Univers i ty for the past twen-
tv years? 
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A. Y'es, sir, we have made a study of 
that. 

Q. I suppose it comes personally 
pretty close to most of you? 

A. Y'es, very close. I made a study 
of that from the very beginning of the 
University, beginning in 1885, and I 
found that the average saiary that was 
paid to a full professor in the whole 
University, i,uken at different intervals 
from 1885 to 1886, 1890 to 1891 and 
1895 to 1896, just taking a" different 
intervals, that the average salary paid 
to a full professor in those years Avas 
$2964. Back in 1895 and 1890, and in 
1915-1916 the aA'erage salary that has 
been paid to a full profes-or is $3092. 
In other words just about $100 more now 
than— 

Q. Have you any information as to 
whether the cost of living has increased 
or diminished in that period? 

A. Well, my observation is that a 
dollar now won't buy as much as fifty 
cents would twenty years ago. 

Q. Now, have you gone through the 
record and gotten the comparative costs 
of the students through the same period? 

A, Yes, sir. Cost per student of the 
University from the very beginning of 
the institution, in the first five-year 
period, was $254—I leave out the odd 
cents. In the second five-year period it 
was $201. In the third five-year period 
it was $201. In the fourth five-year 
period it was $192. In the fifth 'five-
year period it was $169. In the sixth 
five-year period it was $179. In the last 
five-year period—last three-year period, 
however, from 1913 to 1916, it was 
$238.26, and the average, based on the 
long session student, of $197.28; and if 
you include the total expenditures for 
permanent improvements, all the ex
penses of the extension department and 
of every other sort of whatsoever, every 
cent that has been paid to the Univer
sity over the whole period of its exist
ence for any purpose whatsoever, and 
counted against the students of the long 
session only, and eliminating the sum
mer school students and the correspond
ence instruction students, it amounts to 

' $244 per student. 
' Q. Now, Doctor, have you compared 

the development of the cost of adminis
tering the University and caring for 

' the increasing number of students with 
the development of the State and the 
comparative expenses in all of the de-

'* partment business? 
^ A, Yes, I have made some compari

sons along that line, only in a very gen
eral Avay. I find that this Legisfature, 
the Thirty-fifth Legislature, has appro
priated approximately $25,000,000; and 
about twenty-five years ago the total 
expenses of the State government were 
somewhere in the neighborhood of 
$1,000,000 a year. The figures for the 
University and for all the other schools 
in the State and for the conduct of tha 
State's business as a whole, I think, will 
be found to run along pari-passu—step 
by step—as a general rule, there is that 
constant increase that is seen in all ex
penditures of the State, and then when 
you take into consideration the fact that 
a dollar now is worth so much less than 
it Avas a few years ago, Avhile Ave are ac
tually getting more dollars now in the 
University than we have ever gotten be
fore, we are really getting less money 
than we have ever had. 

Q. Yes, less value? 
A. Less value. 
Q. Yes? 

A. I have here. General, the figures 
showing the income of the UniAcrsity, 
the Main UniAcrsity and the ^Medical 
Department, from the beginning. 

Q. Very good, sir; just read it. 
A. Including everything. 
Q. Read them, because the committee 

Avould like to have the information. 
A. This begins back in 1881. The 

income of the University in 1881 and 
1882, interest on its bonds was $23,205. 
And then I will read them right doAvn 
that column. The next year it Avas $68.-
000 plus; the next year $38,000 plu^: 
the next year $42,000; the next year $42,-
000; the next $44.onO: the next $120,-
000; the ne.xt $49,000; the next ,$79,000; 
the next $123,000; oh, I beg your par
don, I am reading the wrong column 
there—I thought so—I will have to go 
back and correct all of that. 

Q. Well, all right. 
A. And begin at the top of that 

column. The first year $23,000. 
Senator Hanger: What year? 
A 1881 and 1882. 1882 to 1883, the 

next, $45,000; 1883-1884, .$24,000; 18S4-
1885, $31,000: 18S5-1886, $33,000: 1886-
1887, $31,000; 1887-1888, ,$33,000; 1S!̂ >!-
1889 $;̂ >3.nO0; 1889-1890, $33,000; 1890-
189l'. $33,700; 1891-1892, $29,000; 1892-
1893 $23,000; 1893-1894. $36,000; 1894 
1895' .$31,000; 1895-1896, $46,000; 1896-
1897' $31000; 1807-1898, $31,000; 1898-
1899^ $31,000; 1900, $31,000; 1901. $31. 
(̂ 00- 1002 $31,000; 1903, $31,000; 1004, 
$31,000; 1905, $30,000; 1906, $30,000; 
1907 $25,000; 1908, $26,000; 1909, S-2b,-
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(Mid: 1!'10, .sjs IKK); I ' . tn, .$20,(»l)(t; 1012. 
$21,000; 191.3, $21.00(1; r . l l4, .$21.(»(I0; 
1915, ,s21,(iu(). That is as far as these 
figures go. The interest on land notes 
which have been received in the same 
time for the -ale of lands be t^in- in LSS2, 
.and l>-s:!, with $23..")00; 1SS4. $11,000; 

1SS7, $8000; 
1S9(). $9000; 
1893, $2000; 
1S96. $2000: 
1S!)9. $2000; 
1!»02, $2000; 
IttO"), $2000: 
1908, $2000; 
1911, $201)0: 
1914, $1800; 

ISS.-), ,$.-)0()(); ISSt;. $(10)1(1; 
iSs.S. $.-)()00; 1SS9, $5000; 
l.SO], .'-;;!(i(l(l; ]S!t2. $:!000; 
l.Sitl, $1(100; ISO."). $2000; 
l,s!j7, ,v:; I; i s ' t s $2000; 
1900, $2000; 1901,^ $2000; 
1!I0;{, $2000; 1!>04. $2000; 
lOiiti. $2000; 1007. $2000; 
l!i09. $2000; 1910, $2000; 
1912. $1.^00; 1913, $2100; 
1915, $1100. 

Then. also, the figures are given show
ing the income from land leases. 

Q. Very good. 
A. 1 w ill read only two figures there, 

unle-s yciii want me to read them all? 
(,>. Xo. ju s t give the beginning. 
.\. The first income from land leased 

was in 1884-1885, Ave got $2009.06 t h a t 
year from land leases; and tAvo years 
after AA'e got $451.20 from land leases; 
in 1914-191.5. Ave got $171,273 from land 
lea-<'s, this year apjiroximately $197.000, 
and next year Ave expect to get appro.x-
imately $205,000 from land leases. 

The legislative appropria t ions for the 
l 'n i \ ( ' r s i ty .—the first one made was in 
1S87-1SSS. of $75,000, for tAvo years. 
The appropr ia t ions—the to ta l appropria
tions receiA'ed by the Universi ty in the 
Legislature in tlie liistorv of the insti
tu t ion have amounted to .$3,109,671.92, 

We have receiA-ed from student fees 
in the entire his tory of the Universi ty 
$377.402.2S. All of those figures apply 
to the main Univer-i ty, 

At the Medical Depar tment the total 
income since the establishment of the in
s t i tu t ion is $1,720,103.45. The fees have 
amounted to $172,S62,32. The legisla
tive appropr ia t ion has amounted to $1,-
493.400. 

Q. W h a t year Avas t h a t ? 
A. Tha t is the to ta l . 
Q. The to ta l? 
A, For the Medical Depar tment . 
Q, Oh, the Medical Depar tment , yes. 
A. And miscelloneous income for the 

^Medical Depar tment , $o3,S40 during the 
life of the in- t i tu t ion. 

Q. Xow. D ctor, re tu rn ing to the 
fraternit ies for a moment, there are men 
living in the cities, I su]i]io-e—business 
men who are recognized as ei ther bon-
ora-y mem'«?rs or i'<me othei kind of 

members of some fraternit ies , aren't 
they? 

-\. ^ es, sir. 
(). Do you know whether (governor 

I'erguson is an honorary member of one 
of the (licck let ter fraternit ies in the 
Universi ty? 

A. His name is doAvn in the Stud-
I enls ' Annual , the "Cactus ," as being a 
I member of one of the fraternities. 
I Q. As being a member of one of the 
I f raterni t ies? 
I A. Yes, sir. 
' Q. Do you know whether it was put 

there by his au thor i ty? 
A, I do not know. 
Q. Well, now, Mr. Hanger 's son is a 

member of one of these Greek letter fra
terni t ies , i sn ' t he? 

A. I th ink so. Bu t t h a t is a compli
ment to him, anyway, General, if you 
will allow me to say to, bec.iuse the 
scholarship of the student fraternities 
in the Universi ty has been very fine in 
these last two years since these faculty 
regulat ions have been established. 

Q. I would not have mentioned it un
less i t had been a compliment to him, 
no? 

A. The average scholarshiji standing 
in the Universi ty is G 11-100—six and 
eleven hundred ths ; there is only one— 
there are several fraternit ies and sorori
ties in the Universi ty, of course, who 
fall behind t h a t average, but out of all 
the fraterni t ies and sororities in the Uni
versity, Ave have, two, four, six, eight, 
ten, tA\'elve, fourteen, sixteen, eighteen, 
nineteen of them who either equal or ex
ceed the average scholarship standing 
in the Universi ty. 

Q. So, the influence in tha t respect 
is not bad now? 

A. The regulations have been very 
effective in changing t h a t scholarship 
criticism. 

Q. W'hat has been the effect of the 
regulat ions in respect t o the political 
activit ies of the fraternit ies? 

A. I th ink i t has been almost en
t irely el iminated—the fraternities as a 
political force. 

Q. I Avill asck you if a member of the 
Legislature now, ^Mr. Peyton, i= not 
called a " b a r b " among the fraternities? 

A. I tliink he is. 
Q. Wasn ' t he elected to the highest 

honors of the Universi ty las t year? 
A. Yes, sir, president of the Students' 

Council. 
Q. President of the Student^' Coun

cil? 
A. Yea, sir. 



HOUSE JOUENAL. 

Q. He Avas a " b a r b " and elected with
out any opposition, wasn ' t he? 

A. 'Yes, sir . 

Q. So, there is not t h a t war among 
the s tudents noAv, between those who are 
members of the f ra terni t ies , and those 
who are not, is there? 

A. I wouldn ' t say i t has been elimi 
nated altogether, there are many stud
ents out there Avho do not belong to the 
fraternities, Avho are very much opposed 
to them, there is no quest ion about t ha t . 

Q, But , I mean to ask you, there is 
not t h a t opposition to the fraterni t ies 
among men who are not members of the 
fraternities, is there? 

A. why, t h a t is a question t h a t is 
not to the forefront in the Universi ty 
life today, as i t used to be. 

Q. Yes. Well, Doctor, i sn ' t i t your 
experience in the Univers i ty , as in daily 
life, t h a t men Avho belong to the same 
churches, the same fraterni t ies , and the 
same lodges are usual ly associated to
gether more closely t han those who do 
not belong to those organizat ions? 

A. Na tu ra l l y so. 
Q. Yes, na tu ra l ly so. The Methodists 

group together, the Masons group to
gether, and the Odd Fellows group to
gether ? 

A. Yes. sir. 
Q. Tha t is n a t u r a l , isn ' t i t ? 
A. Y"es, sir. 
Q. Well, the Senator ' s (Hanger ' s ) 

son is out there and a member of a 
fraternity ? 

A. Yes. I th ink when the i r fa thers 
abolish secret organizat ions outside of 
the Universi ty, then will be the t ime 
that they can consistently t a lk about 
abolishing the f ra terni t ies in the Uni
versity. 

Q. But we wan t to regula te the boys, 
not ourselves ? 

A. Yes, sir. 
Q. Now, going back to the t rouble, 

now, with t he Univers i ty , Doctor, you 
stated t h a t when you came here, or af ter 
you were elected president , t h a t you 
called on Governor Ferguson, did you, 
after being instal led as president, or 
about t h a t t ime, give a dinner a t t h e 
hotel or elsewhere to you r friends and 
the Regents—Board of Regents? 

A. Yes, I gave a dinner on the day 
that I took office a t the Univers i ty . 

Q. Di(^ you invite the Governor to 
that as your gues t? 

A. Yes, sir . 
Q. Did he a t t e n d ? 
A. No, sir . 

293 

Q. Did he give you any reason why 
he did not? 

A. He did not ansAver my invitation. 
Q. He did not answer your invita

tion? 
A. No, sir. 
Q. You had had no trouble with him 

a t t h a t t ime—up to t ha t t ime, had you 
Doctor? 

A. None whatever. 
Q. None? Xow, have you any idea— 

Avho made the complaint about the errors 
t h a t you have corrected about the trav
eling expenses of the men who had 
bought in the beginning of the year, per
haps Avith borrowed money on which 
they would pay interest, these mileage 
t ickets—what would be—(to the Re 
porter) : Take t h a t out, please. How 
many men did you have in the faculty 
who probably bought these mileage 
tickets ? 

A. I suppose altogether there must 
have been, ju s t speaking roughly, AA'B 
must have had a dozen or more. 

Q. A dozen or more? 
A. Yes, sir. 
0- Now, about hoAV much—how many 

miles would each of these men travel 
dur ing the year, roughly est imated? 

A. Well, some of th.em traveled a 
great deal, because the men Avho are in 
the depar tment of School Visitation, for 
instance, were on the road nearly all 
the time. 

Q. Well, Avould they average as much 
as 2000 miles apiece? 

A. A year ? 
Q. Yes, sir. 
A. Oh. I suspect more than tha t . yes. 
Q. Well, in 2000 miles Avould be a 

loss to the Sta te of $10, wouldn't there? 
A. Yes. sir, 
Q. If there Avere then twenty of 

them Avho traveled 2000 miles, there 
would be a loss to the State of $200? 

A. Yes, sir. 
Q. And if they traveled 4000 miles 

the u tmost loss to the University would 
be $400 a year, AA'Ouldn't i t? 

A, Yes, sir. 
Q. NoAV. Doctor, did the GoA^ernor 

make any complaints t h a t any of the 
professcus were pay^.ng for their groceries 
out of money appropriated to the sup
port of the Universi ty? 

A. Xo. t h a t charge was ncA^er laid 
agains t it . 

Q. Tha t they bought their but ter and 
eggs and chickens Avith money appro
pr ia ted to the support of the Uni 
A'crsity—there was no complaint about 
tha t , was there? 
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A. .No. .sir. I 
g . Or t ha t they bought tlieir auto 

iiioliiles a n l ti ic ' , and gasoline there 
Ava.s no coini>laint about tha t , was t h e i e ? ! 

A. .Mighty ic \\ of them haAc auto- | 
mobiles. 1 

<>. Xow, Doctor, there was no com-| 
jjlaint that any of the juofessors were 
get t ing the nidiivN out of the Treasury 
and pu t t ing i t into banks and collecting 
inti re st on it, Avas there? 

A. Xo. sir. 

g , Xotbing of t h a t s ,i t ; jus t simply 
a habi t or custom t h a t had grown up 
there of buying mileage tickets out of 
their own money and collecting the full 
fa re— 

Senator Hanger : We think t h a t the 
s ta tement is an argument , and not a 
question. 

Judge B r y a n : The objection is sus
tained. 

(tenci il Crane : I thought it Avas a 
question, 1 .-o intended it. 

Q. Xow. then, the act ivi t ies—the 
language of the Governor before the 
Board of Regents Avas somewhat pic-
ture-ciue a t t imes, wasn ' t i t? 

.\. (,hiite so, yes, sir. 
(j. Yea. Well, even in his presence I 

Avill ask you if this was not his objec
tion of Mr. Mayes (reading) : "You 
kept I i im"—that is, meaning Cofer—"and 
you kept \ \ ' i l l Mayes, editor of a paper 
t ha t skinned me from hell t o — . " 
Wasn ' t t h a t his language before the 
Board of Regents ? 

A. jNly recollection of i t Avas t h a t it 
Avas "from hell to breakfast ." I never 
heard the expression before. 

Mr. Hange r : Wasn ' t i t "ha l l "? 
A. Xo, I th ink not. 
General Crane ( to .Senator Hanger ) : 

You may cross-examine him later . 
Q. Tha t was his expression, t h a t t h a t 

paper had skinned him—leaving the dis
tance ou t? 

A. Yes. sir. 
Q. Xow, on the other proposition he 

said tha t , " I got information t h a t a pro
fessor of th is school went doAvn and pre
sided a t a county convention wi th a 
crowd tha t refused to endorse th is ad
min i s t r a t i on"—tha t Avas his offense. 
' X o w , you haA'e all made the issues, you 
ncA-er critized Cofer for going down and 
par t ic ipa t ing in politics in a county con
vention." Do you know anything about 
tha t couA-ention being held, except jus t 
in a general AvaA'? 

A. Xo. sir. 
Q. Did you par t ic ipate in i t? 
A. Xo. sir. 

Q. Have not the political authoritie. 
here appointed a voting precinct out at 
the I n i v e r s i t y , some building there or 
near there? 

A. Yes. -ir. 
Q. At which you gentlemen e\(>rci9e 

your privilege of suffrage? 
A. Yes, sir. 
Q. X'oAv, do ycHi know whether the 

UniA-ersity peo|)le, Avhetber or not they 
did not eh'ct Judge John ('. Townes and 
Mr. Cofer as delegates to tha t county 
convention? 

A. I don' t know about tha t except 
from hearsay. 

Q. Well, now, t h i s convention at 
which they were elected Avas a county 
convention for the purpose of sendin;» 
delegates to San Antonio, for the pur
pose of sending delegates to St. Loui--, 
for the purpose of renominating Presi
dent Wilson? 

A. Yes, sir. 
Q. The Universi ty students were 

much interested in the fact, because he 
was a universi ty man? 

A. Y'es, sir. 
Q. And besides, he Avas one of their 

creed and fai th? 
A. Yes, sir. 
Y. So far as you knoAv, then, when 

Mr. Cofer went down, there was no 
question of politics in t h a t convention? 

A. None a t all. :\Ir. Cofer was elect
ed a delegate to t h a t convention. 

Q. Xow, Doctor, did not Governor 
Ferguson insist on the Board of Regents 
there dismissing all of those professors 
Avithout even giving them a hearing? 

A. Tha t Avas my understanding of 
his language. 

Q. Now, Doctor, there was an auditor 
out there of Governor Ferguson's selec
tion, wasn ' t there—or, at least, he \̂ 'as 
friendly to Governor Ferguson? 

A. The audi tor was elected by the 
Board. 

Q. Elected by the Board? 
A. Yes. 
Q. Well, wasn ' t he friendly to Gov

ernor Ferguson—or not? 
A. I understood so, yes. 
Q. Was there not a n effort on tae 

p a r t of the Board of Regents to dn-
miss. or some suggestion t h a t he be dis
missed, or, a t least somebody else elect
ed in his place? 

A. Xo, I don' t know of any sugges
tion t h a t has been made of his dis
missa l : certainly not since my connec
t ion with the UniAer-ity. 

Q. Well, did you recommend him to 
the Board of Bep^ents a t anv time? 
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A. No, he was elected before I came 

Q. I see, Doctor. Some member has 
iked, what is the to ta l amount paid 
itors, if you know, as contradis t in-
lished from the others? 
A. I don' t know, s i r ; I couldn' t give 

3U t h a t ; I could figure i t up from the 
adget, if you would like to have it. 
here are very feAV t u t o r s in the Univer-
ity faculty, the a m o u n t is not a grea t 
eal, but I could es t imate t h a t in a short 
'bile. (F igur ing . ) Approximately 
10,200. 
Q. Per annum? 
A. Yes, sir. 
Q. Doctor, a member of the Legis-

ature asks you this ques t ion: Is i t 
lot a fact t h a t to close the Univers i ty 
)f Texas would r e t a rd the chances of 
;he poor boys and girls of Texas in get-
;ing a higher education more t han i t 
ivould the sons and daughters of rich 
tnen? 

A. I t would be a g rea t deal more 
harmful to the poor man than to the 
rich; a rich man can send hisi daughter 
and son anywhere. 

Q. Yes. NoAV, do you know, or do 
you have any s ta t is t ics as to the num
ber of young men and women who are 
sent by wealthy parents to colleges out
side of the Sta te? 

A. Last year there were approxi
mately 3000 s tudents of college grade 
who went outside of the S ta te of Texas 
for college and univers i ty t r a in ing . 

Q. Yes. J u s t in th i s connection, I 
am reminded by Mr. H a r r i s t h a t — I waS' 
about to overlook i t — t h a t you were to 
get some da ta as to the call ing of fathers 
of s tudents—that is, the proport ions of 
the various callings of parents of stu
dents of the Univers i ty? 

A. Yes. I have t h a t here, th is is con
tained in the Regents ' repor t to the Leg
islature, those figures. There Avere in 
1914-1915, there Avere about 370 sons 
and daughters of farmers, and 384 in 
1915-1916. Sons and daughters of mer
chants, 201 in 1914-1915; 231 in 1915 
1916. Lawyers, 148 and 192: doctors, 
109 and 104; real es ta te agents. 77 and 

, 82; teachers, 71 .and 8 5 ; bankers , 64 
fiand 72. 
\. Q. :Ministers, 46 and 37 ; ra i l road 
imen, 42 and 48 ; t rave l ing men, 39 and 

41; clerks, 33 and 34; contractors . 31 
,.and 35; insurance agents, 27 and 3 3 ; 
I druggists, 23 and 24; lumbermen, 20 
"and 33; salesmen, 19 and 1 3 ; newspaper 

men, 18 and I 7 ; engineers, 17 and 2 5 ; 
jgrocers, 16 and 18 ; business managers . 

16 and 22 ; cotton buyers, I I and 26; 
housekeepers, I I and 12; oil men, 11 
and 15; and the rest of them go down 
below ten? 

A. Yes. 
Q. All r ight . 
A. Down to one and five, and four 

and five and six. 
Q. Now, Doctor, have you any sta

t is t ics showing the religious creeds of 
these people—are they of all creeds? 

A, Yes, sir. I have the religious 
s tat is t ics here ; this AA-as presented to 
the Legislature also. In 1915-1916 there 
were 755 Methodists, 426 Baptis ts , 3(15 
Presbyterians, 240 Episcopalians, 203 
Christ ians, 91 Catholics, 66 JeAvish, 43 
Lutherans , 21 Congregational, 19 Church 
of Christ, 5 Uni tar ians , 16 Christian 
Scientists, 9 Evangelical, I Moravian 
Brethren, 90 not given, and 84 with no 
religious purposes. 

Q. Now, of all the classes tha t at
tend the Univers i ty—that is, of all the 
callings, I believe t h a t the sons and 
daughters of farmers lead in numbers, 
do they? 

A. Yes, they lead in numbers—led in 
numbers in 1914-1915. 169 more sons and 
daughters of farmers than of the next 
highest class. 

Q. Yes? 
A 370 of farmers, and 201 of mer

chants. In 1915-1916 there Avere 384 
sons and daughters of farmers and 231 
of merchants, the next highest. 

Q Xow, Doctor, someone has given 
me a l is t of things here t h a t may take 
you a l i t t le t ime. They Avant to know 
the to ta l number of student assistants. 
You gave t h a t yesterday, I believe? 

Senator Hanger : 108, he said. 
A. Yes, 108. 
Q. Have you their combined sal

aries? _ „ 
A No, sir, I have not. I could figure 

t h a t up for you in a few minutes, the 
combined salaries as proposed for next 
year, bu t a t this t ime they have all been 
cut out. I could simply give you the 
figures for the amount which was recom-
uTended to the board. I t Avould take 
some l i t t le time to work tha t out. 

Q. Well, we will pass t ha t for the 
present and perhaps we lan get to i t 
later . Xow, can you s ta te with reason
able accuracy— , ^ I T 

A. Oh, I beg your pardon, General, 1 
can give vou roughly what it will cost. 
We V.oured it a t Galveston. I t is ap
p r o x i m a t e d seventeen thousand dollars 
a vear. 



L'!H; ITOUSK .lOUHXAL. 

(,>. 1 understand t h a t a s tudent is 
still a student in the University and he 
recei\«- this for the help he gives? 

A. Ves, - i r ; they are advanced or 
graduate ones. 

Q. Xow, Doctor, I Avill ask you in 
your experience Avith pr ivate schools, if 
the advanced student- do not help teach-
i r s ? 

A. Yes, sir. 
(,>. And I suppose in the colleges and 

universities a similar practice prevails? 
A. Yes. sir. 
Q. Except you pay them for the Avork 

they actual ly do. Can you s ta te wi th 
reasonable accuracy the number of em-
ploNcs not connected directly Avith the 
teaching force? 

A. Xot directly connected Avith the 
teaching force? 

Q. Yes, not actual ly teaching or en
gaged in some work connected there
with ? 

A. There are approximately seventy-
five. 

Q. Do you know their combined sal
aries—can you s ta te t h a t ? 

A. X'̂ o, sir. 

Q. You could not approximate t h a t 
now? 

A. W^ell, I can also es t imate t h a t 
from the budget here. I t would t ake the 
salaries of all the adminis t ra t ive de
par tment—of the adminis t ra t ive depart
ment of the University—Avait j u s t a min
ute . The to ta l for adminis t ra t ion in th is 
budget is th i r ty -n ine thousand dollars 
proposed for next year, and then in addi-
ti( n to t ha t , under the head of the phy
sical plant , we Avould add approximately , 
j u s t roughly, fifteen thousand dollars to 
t h a t ; in other words, around fifty thou
sand dollars, 

Q. Xow, does t h a t es t imate . Doctor, 
include appropriat ions for repairs of your 
engines or machinery or buildings? 

A. No, sir. 
Q. T h a t is covered by different i tems. 
A. Yes. s i r ; I was jus t t a lk ing about 

salaries. 
Q. Xow. here is another question—^I 

th ink i t has been answered several t imes, 
probably. They first w a n t to know the 
number of th '=e actually engaged in 
teaching as professors. 

A. Full professors? 
Q. Yes. 
A. Yes. I ean giA-e you tha t . 
Q. Well, the question does not neces

sari ly include tha t , bu t perhaps we had 
bet ter do it t h a t wav. 

A, Well, for 191.')-19lt; we had forty-
(iglit full professors in the main Uni
versity ;ind the Medical Department; we 
had nineteen asscjciatc professors; thirty-
three adjunct professors— 

{). lloAv maii.N tu to r s? 
A, Seveiity-cme instructors. 
(,). l i i s t ruclors? 
A. Yes, sir. 
(). Does t ha t iiudude tutors? 
A. Those are the regular members of 

the staff who do the real teaching. The 
total actual teaching staff of the Univer
sity, according to the figures I gave yes
terday, were about two hundred. 

Q. ' 202. 1 believe? 
A. 202; yes. s i r ; and then student 

ass is tants , 108 of those, Avhich would 
make 310 in r l l in the University, 

Q. Xow, could you give their com
bined salaries? 

A. Yes, s i r—tha t is, the total salary 
list of the ITniversily: of course, that i'! 
the biggest th ing in it. A rough esti
mate is six hundred thousand dollars. 

Q. Six hundred thousand? 
A. Yes, sir. 
(}. Xov- they ask you to give the to

tal number of all officers, teacluMs. and 
employees, and their salaries. 

A. Well, t ha t ' s all the salaries of ev
erybody connected with the University. 

Q. Six hundred thous.and? 
A. Yes; i t is less than six hundred 

thousand, but t h a t is an approximate 
figure. Here are the exact figures. Gen
eral, of the salaries. 

Q. Yes, sir. 
A. Of the salaries in the University 

according to the budget presented to the 
Thirty-fifth Legislature which we re
quested for the next year, the total -al-
aries in the Medical Department and for 
the Main Universi ty are a little over six 
hundred thousand dollars, all told. 

Q. Some H a r r i s county man, I think, 
I don't know, has presented this ques
t ion : "If the Universi ty be closed, AVOUW 
there be anvthing to prevent the stu
dents from ' a t tending the Rice Insti
t u t e ? " Taking tha t seriously. Doctor, 
could the Rice In s t i t u t e or any other col
lege, anv other one college, take care of 
the s tudent body of the State University 
wi thout having made ample preparation 
in advance therefor? 

A. All the colleges and universities 
in the S ta te could not do it. 

Q, All of them combined? 
A. Xo, sir . 
Q. XoAv, the Presbyter ians have a 

lege a t Sherman? 
A. Yes. sir. 

col-
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Q. The Methodists at Dallas and 
GeorgetoAvn ? 

A. Yes, sir. 
Q. The Baptists at— 
A, Waco. 
Q. Waco, and other institutions as 

well, and you think if they were all to 
run to their utmost capacity, including 
the A. and M. and the Rice Institute, 
they could not take care of the student 
body of the University? 

A, I think not. 
Q. Isn't it a fact. Doctor, that nearly 

all of the institutions we have named— 
you keep up with them, in a general 
way, I presume? 

A. Yes, sir. 
Q. Isn't it true that they gradually 

keep up to their working capacity each 
year? 

A. Yes; as a matter of fact, most of 
them have deficits in their running ex
pense accounts every year, because of the 
fact that they have more students than 
their income will enable them properly 
to take care of; that is true of practi
cally all schools supported by endow
ments or the generosity of the people to 
keep them going. 

Q. Xow, isn't it true, that, with the 
exception of the A. and :M.—I don't knoAV 
about the Rice Institute—that they 
charge tuition, regular tuition, in every 
one of these denominational and church 
colleges ? 

A. Yes, sir; the tuition ranges from 
approximately a hundred dollars up. 

Q. A hundred dollars up ? 
A. Yes, sir. 
Q. Now, outside of the matriculation 

fee of Avhich you spoke, which is ten 
dollars a year, and laboratory fees and 
other things which may be refunde(i, 
there is no cost to attending the Uni
versity? 

A. No, sir. 
Q. No tuition? One member of the 

Legislature asks this question: "About 
how much will it cost a student to get 
board and lodging if he uses the Cafeteria 
and B Hall in the main building ?" 

A. The rooms in B Hall are rented for 
a very low ra te ; the cheapest rooms in 
that building rent for two or three dol
lars a month, and I think none of them 
go over four or five dollars a month; 
and then last year the average cost of 
meals for the students who took their 
meals at the Cafeteria was just about 
or slightly above eleven cents a meal, 
about thirty-three cents a day, is Avhat 
it costs at the Cafeteria. 

Q. Approximately $10 a month? 
A. Now, in the Woman's Building, a 

woman student can live in the Woman's 
Building—Ave are charging now twenty 
dollars a month for room and board; that 
is figured on the basis of sixteen dollars 
for table board and four dollars for a 
room. We had to raise that this year, 
the first of January, on account of the in
creased cost of all foodstuffs; board went 
up from fourteen dollars to sixteen dol
lars; consequently it costs a girl twenty 
dollars now, whereas before it cost 
eighteen to live in the Woman's Build
ing. 

Q. Weil, now. Doctor, in the matter 
of board and rooms, are they charged on 
the basis of actual cost or on a profit 
basis? 

A. Charged on the basis of cost. 
Q. Yes, sir. 
A. Though in both of those, in Brack-

enridge Hall and the Woman's Building, 
the cost is based upon making those two 
buildings maintain themselves without 
expense to the University? 

Q. Doctor, a member of the Leg
islature asks this question: "Did you 
ever figure out the cost per capita of the 
A. and M. College ? 

A. I have done some rougn nguring on 
that, but I should dislike very much to 
testify in regard to it, because I am not 
sure of the accuracy of my figures. 

Q. ^^'ell, I suppose the gentleman who 
wrote this—he has his name attached to 
it—would excuse you for that reason. 

A. My reason is that I would rather 
the testimony in regard to the expense 
of the A. and M. should come from the 
A. and M. and not from me. 

Q. Sure—I suppose the gentleman 
will appreciate that fact. A member of 
the Legislature asks the following ques
tion. Doctor: "Are you from associa
tion and personal knowledge acquainted 
with the qualifications and moral Avorth 
of the members of the faculty of the 
University recently dismissed there
from?" 

A. Yes, sir. 
Q. "If so, will you please state your 

vieAvs of them?" 
A. You Avant it with reference to all 

of them? 
Q. Leaving out the one that you 

recommended to be dismissed? 
A Just in a lump? All of those men 

are men, so far as I have been able to 
discover, entirely not only unobjection-
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able characters , bu t they are men of ' 
positive abi l i ty . 

0 . l low long have they been associ
a ted with the Universi ty? 

A. W'hy, most of them for a long 
t i m e ; Dr. Mather has been Avith the Uni
versity appro.ximatcly twenty years. 

Q. How long has Dr. Ellis been with 
i t ? 

A. \ \ e l l , he has been Avith the Uni
versi ty ever since I have been here, for i 
til teen years and more ; I don't remember 
j u s t when he came, but he is accounted 
one of the older members of the faculty. 

(,». How long has ^Ir. Lomax been 
with the Universi ty and the A. and M. 
together ? 

A. WeU, he has been with it and the 
A. and M. for a jieriod of twenty vears 
or more. 

(). He is a Texas man, isn't he? 
A, 'ies, s i r ; he is. 
(j. Do you know whether or not he 

is a nat ive of Bosque county? 
A. \ e s , s i r ; he is a native of Bosque 

eounty. 
<>. The son of a farmer of Bosque 

county? 
A. Yes, sir. 

Q. Isn ' t i t a fact t h a t the s tudents 
of the Universi ty for the year j u s t 
closed are a-king for the i r grades Avith 
a view of enter ing other ins t i tu t ions of 
learning? 

A. Yes, s i r ; the Regis t rar of the 
Univers i ty told me the other day tha t 
he had quite an a la rming number of 
those appl icat ions—more t h a n usual . 

Q. Because they Avere not sure 
whether the Universi ty Avould be oper
ated or not? 

A. Yes, sir. 
Q. Xow, another member of the Leg

is la ture asks these quest ions—I believe 
you have staled it. bu t the member didn ' t 
get i t : "When Avas the practice in ref
erence to the use of sc r ip"—tha t is, I 
t ake it, these mileage t ickets—"changed"? 

A. About a year ago. 
Q. About a year ago? 
A. Yes, sir. 
Q. By you or someone else? 
A. By me. 
Q. ^^"as it changed before the hear

ing of October 10 and 11 before the 
Board of Regents? 

A. Y'es, sir. 
'>. Changed before tha t . XOAV, Doc

tor, I Avant to go back to th is other 
question tha t perhaps was misunder
stood. You spoke of some eighty young 
ladies who are employed by the Agricul

tura l Depar tment of the United States to 
teaili the iheciries of the Agricultural 
Department about conserving food? 

A. Yes, sir. 

(^ That means, 1 lucsiime, how to 
can Acgetables and frui ts of various 
kinds and take care of them during the 
winter? 

A. Yes. sir . 
g, J- t h a t t rue? 
A, Yes, sir. 
Q. Well, now. Doctor, you stated that 

the UiiiversitN did not emjiloy them to 
do tha t—you simply had young women 
who had been educated there tha t Avere 
prepared to show how tha t could be 
done? 

A. Yes, sir. 
(,), And the government of the UnitjJ 

States employed them for t ha t purpose 
in Texas? 

A, Yes, sir, 

(,>. Well, now. Doctor, they didn't 
limit their activit ies to the country, did 
they? 

A. Oh, no ; the practice, as I under
stand it. is. t h a t they would go—the 
women in a certain community would 
organize themselves and send for one of 
these workers to come, and tha t worker 
would go in t h a t community and remain 
there for a sufficient length of time. 

Q. I don't know whether you know 
it or not. Doctor, but if you do you 
may ansAver: I sn ' t it t rue tha t in Dallas 
bankers ' Avives, merchants ' wives, and 
laAvyers' Avives organized themselves and 
received instruct ions from those people 
as to how to preserve and can their 
garden vegetables and fruits for winter 
use? 

A. Oh, t h a t has been done in a mul
t i tude of places. 

Q. In Texas? 
A. Yes, sir. 
Q. I t was not simply done to teach 

farmers ' Avives? 
A. No, sir. 
Q. Buit to teach everybody's wives 

and daughters how to do t h a t ? 
A. Yes, sir. 
Q. Now, isn ' t i t t rue t ha t those 

measures are being taken as a war meas
ure to enable the United States to feed 
itself and i ts allies and neut ra ls? 

A. Yes, sir. simply to avoid the waste 
of the vegetable crop. Tha t work was 
to last only about six weeks or two 
months a t the most. 

Q. Doctor, do you know Avhat it costs 
to teach—did you ever make any figure^ 
as to what it costs to keep a student 

file:////ell
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at the P ra i r i e View Normal , the Negro 
school? 

A. Yes, I have some figures on tha t , 
but I would not l ike to testify in regard 
to any other school. 

Q. Well, as you a re not a competi tor . 
Doctor, with the P ra i r i e View Normal , I 
believe I will insist on your answering 
that question, 

A. Tha t school is under the direction 
of the Board of Regents of the A. and M. 
and I hope you Avill not insist on my 
ansAvering tha t . T h a t information ought 
to be given by t h e m ; i t is a question of 
courtesy to them. 

Q. All r ight . Do you knoAV whether 
the appropr ia t ion bill for the P ra i r i e 
View Normal has been approved by the 
Governor or no t? 

A. My information is t h a t i t was. 
Q. Some gentleman has asked t h a t I 

ask you to name the prominent men 
that have been educated a t the Uni
versity, bu t unless he insists on it , I will 
not ask t h a t question, because i t will em
barrass some of the gentlemen on the 
other side. I belive Mr, Henry is a 
graduate of the Law Depar tment , is he 
not? 

A. Yes, sir . 
Q. And if I am not mis taken. Sen

ator Hanger—^both of them. Well, I 
won't press t h a t question. 

Senator Hange r : I went to a good 
old Presbyter ian school a t Lebannon. 

Q. Now, there is another member of 
the Legislature over here—the School 
of Mines is under the control of the 
University, i sn ' t i t ? 

A. Yes, sir. 
Q. The Governor approved the bill 

for tha t , d idn ' t he? 
A. Yes, sir, 
Q. The appropr ia t ion for i t . Do you 

know the cost of it per pupil—per stu
dent? 

A, Yes, s i r ; the cost per s tudent out 
there is about two and a half t imes what 
it is here a t the ;Main Univers i ty . 

Q. About two and a half t imes per 
capita ? 

A. Yes, sir. The ac tua l cost here is 
$219; the to ta l cost, including buildings 
and everything, is about $276. 

Q, Do you mean to say t h a t the cost 
per student in the School of Mines is 
about $500? 

A, Yes, s i r ; i t is a small ins t i tu t ion 
and just beginning and the cost is more 
than it will be la te r . 

Q. Well, I d idn ' t mean to suggest i t 
was improper, even if i t cost three t imes, 
if We need the school. XOAV, there is a 

member of the Legislature who seems 
to want some information. Doctor—I 
don' t know Avhether you are in the busi
ness or not, but he asks : "Can you tell 
me where Ave can get ^Ir. Lomax's book 
containing Cowboy Songs, and a t wha t 
price ?" 

A. I can tell you where you can get 
the book, but I don't know the cost ; 
you can get it by addressing Mr. Lomax. 

Q. This member comes from the cow 
country and he is a smar t fellow, too, 
and he will know how to get tha t . 

A. Mr. Lomax is not the author of 
those songs. 

Q. I know he is not the author of 
the songs; he simply collected them. 

A. Simply compiled them. 
Q. He simply Avent and got the kinds 

of songs t ha t Avere popular with cow
boys in those days? 

A. Yes, sir. 
Q. Didn' t Secretary Hay—he Avas 

quite a l i terary man—didn' t he compile 
some songs of the same kind? 

A. Well, there haA-e been a number of 
compilations of songs like tha t , you find 
them in every l i tera ture . 

Q. Yes. 
A. You find them in the German, in 

the Scotch songs t ha t have been com
piled in the same Avay; i t is a preser
vat ion of the folklore tales as revealed 
in those songs Avhich Avere very common, 
but , of course, have increased in value 
Avith age, like some other things. 

Q. A member of the Legislature has 
submitted to me five questions. Doctor; 
I th ink you have gone over the most of 
them, but under the rules he is en
t i t led to an an-wer and I am going to 
propound them to you again. F i r s t : 
" W h a t is your candid opinion in refer
ence to the mat te r of fraterni t ies—that 
is to say your opinion is invited as to 
Avhether the net result from the opera
t ion of fraternit ies is more beneficial 
than harmful, and give your reasons for 
your conclusion?" 

A. Well, my candid opinion about i t 
is t h a t the fraternit ies, under proper reg
ulation, such regulat ion as we have a t 
the Universi ty of Texas, are a go(3d 
thing, and par t icular ly a good thing in 
the Universi ty of Texas now. We have 
no dormitories and consequently very 
l i t t le or no home life Avhatsoever for our 
s tudents , and these f ra terni ty houses 
come nearer to furnishing something tha t 
is akin to home life than any other one 
element Ave have in the l 'n ivers i ty of 
Texas, and Avhere the organizations a r e 
properly controlled—now, it is t rue t h a t 
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u number of years ago in the University 
of Texas the Faculty did pursue a policy 
of indifference towards them, and these 
abuses grew up, but they have proven 
to be, in my judgment, a valuable agency 
in the institution, and they do that for 
this additional reason: They give to the 
administrative officers of the University 
sympathetic groups of students scattered 
around the University, here, there, and 
yonder, and I have used those groups 
this last year with tremendous effect in 
the student body as well as other groups 
which I could get together. For in
stance, when the atmosphere at the Uni
versity would be electric about certain 
things that were happening and I wanted 
to keep in touch with it, it was very 
easy for me to get one or two represen
tative strong men out of these fraternity 
groups and then to reach out and get a 
half a dozen men of the non-fraternity 
people and I could have them in my 
office in half an hour or such a matter 
and we could have a heart to heart talk 
about the situation and immediately 
after those fraternity men left the office 
and went back to their fraternity houses 
I had laid my hand on twenty per cent 
of the student body almost at once, and 
it was a very great help in the dis
cipline of the institution; and in order 
to show you how valuable that kind of 
thing was, my recollection now is that 
there is only one case, I think, of dis
cipline in the student body in the Uni
versity of Texas in the session of 1916-
1917 which had to be brought to the 
President's office, and that was the case 
of a man who had violated a fraternity 
regulation and bad left the University 
of Texas during the Christmas holidays 
and gone off to another university in 
another State and been initiated into a 
chapter there when he was not on the 
grade to be initiated in the fraternity 
here, and he was cast out by the chapter 
itself as soon as it was found out that it 
had been done. I could give a great 
many reasons; but you asked for my 
candid opinion, and I have given it to 
you. 

Q. Xow. the second question is like 
unto the first: "Do you not believe that 
the natural tendency of college frater
nities is to create class distinction be
tAveen the members of the fraternities 
and the Barbarians, or those who do 
not belong to the fraternities?" 

A. The fact is— 

Q. Before you ansAAcr that question, 
I suppose it is conceded that the term 

"Barbarians" means those who do not 
belong to the fraternities? 

A. Well, the Greeks used to divide 
the Avorld into groups—themselves aod 
Barbarians. 

Q. Yes, sir. 
A. That is just a piece of student 

foolishness that doesn't get anywhere. 
If you ask if it is not a fact that the 
natural tendency of these organizations 
is a sort of exclusiveness, I would say, 
yes. The natural tendency of every or
ganization in the world is exclusiveness. 
Democrats organize against Republican* 
and they are exclusive of Republicans, 
and we pass laws that do not allow 
Republicans to go into the Democrattc 
primaries; he is a barbarian from the 
Democratic standpoint. And you do that 
in everything else. There are certain 
distinctions in your social life. I sup
pose almost everybody draws his social 
line; he has people with whom he asso
ciates and those with whom he does not, 
but it does not mean that he thinks a 
man in the other group is a worse man 
than he is; that is noli a necessary con
sequence. 

Q. Well, isn't i t true that in eveî y 
large community every busy man is 
bound to restrict himself to a few asso
ciates ? 

A. Yes, sir. 
Q. And those associates become his 

group ? 
A. If you eliminate fraternities you 

will have something that is- exactly the 
same that will always exist in the in
stitution. 

Q. Now, Doctor, another question* 
Don't the non-fraternity men call them
selves Barbarians? 

A YGS sir* 
Q. And they abbreviate it by calling 

themselves "Barbs"? 
A. Yes, sir. 
Q. Thev don't understand it as a 

term of reproach? 
A. Not a t all. 
Q. But simply to designate that th^ 

are not fraternity men. Now, third: 
Doctor, do you or not believe that in » 
State endowed institution fraternities 
are inimical to democratic customs that 
should prevail in such an institution. 

A. No, I do not, 
Q. NoAv, let me supplement that ques

tion, please: If you prevent young me" 
who are old enough to go to college from 
forming harmless associations or bene
ficial associations, are you not infni^' 
ine on the rights of a Democrat to do 
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he pleases so long as he hurts no
ly else? , 
i . Well, of course, there are eertain 
trictions which every social commu-
y must draw around itself. If a man 
re living by himself on a desert island 
could do just as he pleases; but a 

m's rights and privileges! are limited 
his environment, necessarily so; and, 
addition to that, the rights of stii-

ats are always subservient to the main 
rpose for which a student is in the 
liversity, and the faculty and admin-
irative officers a-re under obligation to 
ep their eyes on the situation, and 
ien they find the students doing any-
ing, no matter whether it be oonsid-
ed their inherent right and privilege 
I do that or not, i t is the faculty's 
isiness to regulate that. 
Q. Doctor, I don't suppose I mad'i 
yself understood. Suppose there are 
group of young fellows in the Univer-
ty, not injuring anybody, and they 
ant to form a little society for their 
ivn improvement—now, would it be dem-
3ratic to allow them the right to form 
ach an association? 
A. I don't think it would be very 

emocratic or right to do so. 
Q. Fourth: Isn't i t true that at 

'"anderbilt University and othersi they 
ave abandoned college fraternities, and 
sn't i t a fact also that none of the 
tudents expelled or driven out of the 
raternities have ever gone back? 

A. Yes, there are a good many uni-
'ersities in the United States that have 
ibolished fraternities. 

Q. Have you read the Mississippi law 
n regard to fraternities? 

A. No, sir. 
Q. They abolished them? 
A. Yesi, sir. 
Q. And the Supreme Court held that 

t was within the police power which 
;he Legislature might exercise? 

A. I have no information about it. 
Q. But ordinarily the faculties and 

regents deal with these matters? 
A. Yes, sir. 
Q. While Princeton has no Greek let

ter fraternities, and I believe you say it 
has not had for forty years, yet it has 
had other societies, perhaps more undem
ocratic than the Greek fraternities ever 
were? 

A. Yes, sir, it has its social clubs, and 
they exist at Princeton only, consequent
ly they lost the value which comes from 
the national organization. 

Q. Sure. 

A. Now, the chapter of every Greek 
fraternity is a member of a national or
ganization which may have thirty-five, 
forty or fifty chapters scattered all over 
the United States, and in those national 
organizations you will find some of the 
best and strongest men in the United 
States who make annual tours where 
they have chapters of that organization 
in order to look into the affairs of the in
stitution and see to it that their chapters 
are kept up to standard. 

Q. Now, Doctor, fifth, on page 121 of 
the laws, dealing with the appropriation 
bill, I find one item as follows: "Library 
stacks, $20,000." Will you please ex
plain the necessity for this appropriation, 
and why it should be so large an amount ? 

A. Simply due to the increased cost 
I in the prices, particularly of all steel 

products, brought about by the war. 
Two years ago—^two years before this, 
the board asked for and received from 
the Legislature an appropriation of ten 
thousand dollars a year for each of the 
two years for the purpose of purchasing 
library stacks. That money was never 
spent, because we did not have enough 
available in either one of the two years 
to enable us to buy the stacks that we 
needed in order to fill in the space we had; 
so that money simply was not used, and 
this time, in order to be able to get the 
stacks, we asked that that total ap
propriation of twenty thousand dollars 
be made again in one lump sum in one 
year so we could buy them. I am not 
sure we vnll be able to buy them. The 
last bid we had on material we bought 
cost eleven thousand, and the lowest bid 
was nineteen thousand dollars, and I 
suppose it will be several hundred dollars 
more than that at this time. 

Q. Well, explain for what purpose 
you use library stacks? 

A. They are steel book shelves. 
Q. A certain member of the Legis

lature desires to know, Doctor, what is 
the average age of entrance in the Uni-
versitTy of the freshmen who enter—that 
is the question. 

A Well, seventeen is the age limit. 
Q.' I know, but have you any figures 

showing the average age of the actual 
GIltr3iIlC6 ? 

• A. I can make an approximate guess 
at that. 

0. Yes. 
A My impression is—we had the fig

ures made up last y e a r - t h a t the fresh
man average age was about nineteen. 
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Q. Yes. 
A. And that of students in the Uni

versity, as a whole, it was about twenty-
two. I may be mistaken in those figures, 
but I think I am approximately correct. 

Q. A member of the Legislature wants 
you to answer this question. Doctor: "If 
a few Barbs get together and hang out 
some Greek letters, won't that be a fra
ternity?" 

A. Yes, I should say so, to all intents 
and purposes. I think the Barbs have 
the same sort of thing among themselves 
anyhow, as far as that is concerned, not 
in organization, but just by natural 
gravitation. 

Q. Yes, sir, and with the majority of 
seventy-five per cent in their favor. 

A. Yes, sir. 
Q. Another member asks the follow

ing question: "Can you from data in 
your possession read to us the names and 
occupations of those who took the Group 
or Extension Course by correspondence; 
if not, is there any data from which this 
can be obtained? 

A. I have here a list of clubs which 
pursued group study courses in 1915 and 
1916, and the location of them in the 
State, which I can read to you. 

Q. All right. Doctor. 
A. At Baird, the public school fac

ulty; at Bellevue, Woman's Club; at 
Bonham, the Current Literature Club; 
at Brenham, the Fortnightly Club; at 
Bronte, the Clover Honey Matron Club; 
at Brownsville, ihe Learner's Club; at 
Bryan, the Woman's Club; at Brown-
wood, the Twentieth Century Club; at 
Corsicana, "As You Like It" Club; Cor-
sicana, also, the Pierian Club; and Cor
sicana, the Twentieth Century Club; Dal-
hart. Woman's Literary Club; Dallas, 
The History Club; Falfurrias, Falfur-
rias Reading Club; Fort Worth, 
Woman's Wednesday Club and the 
Thursday Afternoon Club; Fredericks
burg. The Reading Club; Giddings, The 
Giddings Study Club; Gorman, Excelsior 
Club; Greenville, The Standard Club; 
Groesbeck, The Shakespeare Club; Has
kell. The Magazine Club; Henrietta, The 
Unity Club; Hutto, The Earnest Work
ers' Club: Itasca, Woman's Ruskin Club; 
Jourdanton, The Ellis Club and The 
Woman's Club: Kaufman. The Clionian 
Club; Kemp, The El Progresso Club; 
LaGrange, The Etaerio Club; Laredo, 
The Tuesday Music and Literary Club; 
Lockhart, The Girls' Study Club; Long-
view. The Shakespeare Club: Marshall, 
Sesame Club, and two courses Sesame 

Club; Palestine, The Acorn Club and 
the Equal Suffra^ Association; Plains, 
The New Century Club; Plainview, The 
Browning Club; Rosebud, Woman's Civie 
Improvement Association; Rule, The 
New Era Club; Sabinal, Sabinal Woman'v 
Club; San Angelo, Music DepartmMit of 
The Woman's Club; San Antonio, The 
Carnegie Library Association, three 
clubs; Shiner, The Twentieth Century 
Club; Snider, The El Progresso 1914 
Club; Taylor, The Wednesday Maeie 
Club; Terrell, The Terrell Teachers,' 
Club; Victoria, Current Literature Club; 
Waco, The Review Club; Wichita Falls, 
The Unity Club; Yoakum, The Yoakum 
Choral Club and The Yoakum Literary 
Club. They are scattered pretty well ail 
over Texas. 

Q. Now, Doctor, there is another 
member of the Legislature who asks a 
question—this question: "It has been 
charged that one professor spent two 
years trying to make wool grow on the 
armadillo's back?" 

A. No. 
Q. Well, then, he asks: "What is 

the name of the professor?" If he didn't 
do it, I don't guess we care for his name. 

A. The name of the professor who 
didn't do it, but the man who has done 
as much to develop the most interesting 
biologic^il section of the United States, 
according to all the scientists, Texas has 
more interesting biological stuff to in
vestigate, is Dr. Patterson—Dr. J. T. 
Patterson. It is awfully hard for us to 
keep him; the other institutions are con
stantly trying to take him away from us. 

Q. A member of the Legislature asks 
the following question: "When you 
speak of rushing, do you mean by that 
that it is the scramble of the fraterni
ties for good men?" 

A. Yes, sir. 
Q. Now, I am skipping some of these 

questions that are repetitions. If there 
is any question asked by a member that 
I am not propounding, if he will be 
good enough to call my attention to it 
I will be glad to ask it, but there arc 
a number of duplicates here that I didn't 
suppose they wanted each one repeated. 
Doctor, what would be the effect upon 
the University of a failure to make an 
appropriation, in respect to the scatter
ing of the faculty and the student body? 

A. It would be disastrous. 
Q. Would it be possible for you to 

keep men there who are fit to teach the 
young men and women of Texas without 
any adequate means of support? 
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A. No, sir. 
Q. What would be, in your judgment, 

the difficulties that you would encounter 
[n getting other men to come, even upon 
other appropriations thereafter made? 

A. Well, the difl&culty would be a 
lack of faith in the institution. When 
people have gone to the expense and 
the trouble to educate themselves to the 
point where they are capable of giving 
instruction in the University of Texas 
they are people who then are on the 
lookout for places where the institution 
will give them honorable standing among 
their coUeaguesi in other institutions, and 
where, in addition to that, i t will give 
them a promise of a tenure of office that 
is more or less permanent. In other 
words, I find tha t teachers in the Uni
versity do not like to be on the move 
all the t ime; they like to get into one 
institution and settle down there and 
spend their lives, and undertake to work 
their personalities into the institution. 

Q. Well, Doctor, isn't it impossible 
to get a man fit to teach in the Univer
sity who can subordinate his conduct 
or hisi teaching to the political depart
ment of the government? 

A. I think so, yes. 
Q. Aren't intellectual freedom and in

tellectual honesty two of the things that 
are well taught in all universities of 
the first class? 

A. Yes, sir; I think they are abso
lutely essential to the conduct of any 
successful educational institution. 

0. Yes, sir. I believe that is all, sir. 
Redirect examination by Senator 

Hanger: 
Q. Since the other examination I have 

been asked to ask you two or three ques
tions. In the designation of the parents 
of the students, you don't know, I pre
sume, those that you say are the chil
dren of farmers whether they are actu
ally farmers or just land ovmers—you 
don't know about that or do you know 
how that is done? 

A. Well, I can only say this about 
that, that those facts are made up from 
the registration cards of the students. 

Q. From information given in by the 
students ? 

A. Information furnished by the 
students, yes. 

Q. Among the questions that were 
handed in are these: "Will you define 
a farmer—is he not one that tills the 
soil? Is a landlord a farmer? Is not 
the term farmer a misleading state
ment?" 

A. I think—a farmer in my under

standing of it—and my understanding 
of what is meant by a farmer in this re
port is that tnose are the sons and 
daughters of people who actually work 
the soil. 

Q. That doesn't necessarily— 
A. That doesn't necessarily follow; 

that is just my opinion about it. 
Q. Yes, and it doesn't necessarily fol

low that they are the children of poor 
people? 

A. Oh, no. 
Q. Because they may be the richest 

students you have. 
A. We can tell only, for instance, by 

tracing back the locations from which 
they come—the postoffice addresses, 
where they live in the country. That 
isn't always safe either. 

Q. Let me see if there is another ques
tion. On, yes, a member asks if you 
know the financial condition of the stu
dent teachers or helpers, as some one 
called them. 

A. The student assistants? 
Q. Yes, the assistants. 
A. In some cases. 
Q. Are the majority of them stu

dents that are not well-to-do? A mem
ber wanted that question asked. 

A. Yes, as a general rule. Senator. 
In distributing those student assistant-
ships we try always to keep two things 
in mind. The first thing always of 
course is the ability of the student to do 
the work, and then, as between two stu
dents who are making application for 
the student assistantship, if one of them 
is able to pay his OAvn way through the 
University and the other one is not, we 
give the preference to the one who is 
not. 

Senator Hanger: That is all. 
General Crane: That is all, Doctor. 

General Crane: We offer first, a let
ter of Governor James E. Ferguson to 
Doctor M. Faber, one of the Regents at 
Tyler, Texas, dated 

Austin, September 11, 1916. 

Dr. M. Faber, Tyler, Texas. 
Dear Doctor: I t appears from recent 

developments that certain members of 
the Board of Regents are conspiring with 
certain members of the faculty, including 
the President of the University, to per
petuate certain members of the faculty 
who, in my opinion, contrary to every 
principle of right and decency. 

I t is quite apparent that the issue is 
going to be decidedly drawn, I am, 
therefore, writing you to say that un-
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less I may be assured of your full and 
complete co-operation, I Avill much appre
ciate your sending to me at once your 
resignation as a member of the Board of 
Regents under my appointment. 

You can rest assured that I have noth
ing against you personally, but the time 
has come when I must know who is for 
me and who is against me. 

Yours truly, 
(Signed) James E. Ferguson, 

Governor. 

General Crane: We next offer a let
ter in reply to that of Dr. M. Faber ad
dressed to Governor James E. Ferguson, 
as follows: 

Tyler, Texas, September 20, 1916. 

Governor James E. Ferguson, Austin, 
Texas. 
My dear Governor: When, at the 

solicitation of my friends, you saw fit 
to confer upon me the distinction and 
honor of appointing me one of the Re
gents of the University of Texas, I took 
the oath of office to serve the State, in 
that capacity, to the best of my ability 
and according to the dictates of my 
own • conscience. I never dreamed that 
such an appointment has any political 
significance; nor that the appointee is 
ex°pected to be a mere marionette to 
move and act as and when the Chief Ex
ecutive pushes the button or pulls the 
string. I was of the opinion that in the 
selection of men who are to serve the 
State Avithout remuneration, you were 
moved by the single purpose of secur
ing men Avho are the best fitted to render 
good service to our commonwealth with
out fear and dread of any infiuence, no 
matter whence emanating, nor with any 
hope of fee or reward except the con
sciousness of service faithfully per
formed for the common welfare. I t 
naturally fiattered my vanity to be con
sidered worthy of such a trust and, in 
all due modesty, may say, I have faith
fully discharged the duties involved upon 
me to the very best of my poor ability. 

I am not aAvare of any development 
that certain members of the Board of 
Regents are conspiring Avith certain mem
ber^ of the Faculty; and while I hold 
no brief to defend them, I must say, 
as far as I know, such an accusation is 
without foundation. They are men of 
integrity, higher moral character, Avbo 
liaAe earned their golden spurs in the 
arena of publie serA'ice and in the re
public of letlers. 

I tpniTit give you the s»s8pranc» of 

my "full and complete co-operation" with 
your avowed plans concerning the in
ternal affairs of the University of Texas 
without a thorough investigation into 
the merits of each individual case. 1 
can not pledge myself to follow the ar
bitrary will of any person, no matter 
how high and exalted, without being con
vinced of the justice of his demands. 
In my humble opinion such action would 
disorganize and disrupt the University, 
the just pride of the people of Texas. 
I t will produce untold harm to the cause 
of higher education and practically de
stroy the labors of a generation to bring 
up the University of Texas to the hign 
rank it now occupies among the uni
versities of the land. With all due re
spect to you, my dear Governor,* I do 
not concede to you the right or author
ity to interfere in the internal manage
ment of the University of Texas; that il 
the sole business of the Board of Regents, 
and for that purpose they are created. 
I would by far rather return to my 
honorable obscurity than to stand in 
the limelight of public glamor purchased 
at the cost of manhood and conscience. 

Were I governed by my own inclina
tion, I would cheerfully return to you 
my commission, but, as I believe I have 
faithfully discharged the duties of the 
office, and in all due modesty may say 
the tjniversity needs my services under 
the existing circumstances, I respectfully 
decline to concede to your wishes. 

Very obediently yours, 

(Signed) M. Faber. 

Mr, Crane: We next offer a letter of 
Governor Ferguson written to Doctor 
Faber in reply to the one just read of 
date September 25th, 1916. 

"Austin, Texas, September 25, 1916. 

Mr. M. Faber, Tyler, Texas. 
"Dear Sir: Your letter of September 

20 is received. 
Your statements contain quite a dif

ferent story from the recommendation of 
your friend, the late John Durst, who 
assured me that if I would appoint you 
that your loyalty could always be de
pended upon to mali^ my administration 
a success. 

I took it for granted that you had in
formed yourself of all issuesi that had 
arisen betvreen myself and the members 
of the faculty and that you knew what 
Avas going on. If you have not so in
formed yourself, then you ought to be 
wi]liu.g to resign Imcausse of neglect of 
duty. If you have investigated, yo« 
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ist know that the present faculty and 
rtain members of the Board of Regents 
ve not kept faith with the Governor 

the Legislature of the State; that 
ey have made false representations to 
e Legislature, upon which appropri-
ions .were obtained, but which were 
verted to other purposes not disclosed 
the Legislature; that representations 

jre made that certain professors were 
isired, and upon which appropriations 
sre made to pay their salaries Avheh 

fact no such professors ever existod 
' were intended to exist; tha t certain 
•ofessors have, contrary to law, written 
)oks and sold them to boys and girls, 
hich they bought a t exorbitant prices i 
lat downright corruption exists in the 
aveling expense accounts of certain pre
ssors; that extravagance exists to a 
arked degree, and that I approved the 
jpropriation bill for the State Univer-
ty upon the express assurance that a 
reat many of these matters would be 
ictified. 
I do not care to bandy words Avith you 

irther, but simply to put you on notice 
E these facts, and if you continue to 
lign yourself with the crowd who want 
) perpetuate this policy, I shall not hes-
;ate to repair the wrong which I have 
one in appointing you, so far as I am 
ble to do under the powers given me 
nder the Constitution of removal of 
ppointees. If you want to force me to 
jmove you, you can rest assured that 
shall not shirk the task. 
Your statement about the political sig-

ificance of your appointment is an ouc-
igeous insult. W^hen you continue on 
board of an institution which permits 

;s professors to go doAvn to a Avard con-
ention and join with those who opposed 
be endorsement of my administration, 
fter it has stood the criticism of hav-
ig given the University the biggest ap-
ropriation in its history, it certainly 
ears the mark of little consistency for 
Ou to talk about politics. 
You are defying your friends and prov-

ig yourself culpaljly disloyal by align-
ag yourself with a political ring in the 
Iniversity who. if permitted to continue, 
'ill cause the people sooner or later to 
ise up and disown the Avhole aflfair. 

Your bold statement that the Governor 
f the State has no right or authority 
0 interfere or inquire into the mauage-
nent of the University proves conclu-
ively the arrogance Avhich has attained 
0 a marked degree in the institution, 
ind shows how far the idea has gained 
redence that the people are to have 

nothing to do with this institution except 
shoulder and pay high appropriations to 
be turned over to a set of men to con
tinue their unholy spree of establishing 
an educational hierarchy. 

Yours truly, 
Jas. E. Ferguson, 

Governor." 

Genieral Crane: We now offer the let
ter of Dr. Faber of date October 3, 1916, 
in reply to the one just read: 

"Austin, Texas, October 3, 1916. 

Hon. James E. Ferguson, Governor of 
Texas, Austin, Texas. 
Dear Sir: In reply to your commu

nication of the 25th ult., will at this 
time say only, I most emphatically deny . 
charges of disloyalty to your administra
tion of yourself, and that you either 
misread or misinterpreted my letter. 

"Very respectfully, 
(Signed) M. Faber." 

The proponents called W, R. Brents, 
who had been previously sworn and 
placed under the rule, and who in an
swer to questions propounded, testified 
as follows: 

Direct examination by Mr. Harris: 
Q. What is your name? 
A. W. R. Brents, 
Q, Where do you live, Mr. Brents? 
A. At Sherman, Texas. 
Q. What is your business? 
A. Banking business. 
Q. Are you a member of the Board 

of Regents? 
A. Yes, sir. 
Q. When Avere you appointed? 
A. About the latter part of Novem

ber, last year. 
jQ. By Governor Ferguson? 
A. Yes, sir. 
Q. \"ou have been a personal and po

litical friend of Governor Ferguson's? 
A. Well, I think so. 
Q. Did you ever have a talk with 

the Governor before he vetoed the ap
propriation for the, UniA-ersity? 

A, Yes. sir. 
Q. What did he sav Avith reference 

to approving that bill" or disapproving 
it, to vou? 

A. He stated that some of the items 
had to be eliminated under any circum
stances. 

Q. Did he tell you Avhat those items 
\^•ere ? 

A. No, sir. 
Q. Go ahead, now. 
\ But that if certain members of 
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the faculty, whose names he men
tioned, should be removed— 

Q. Who were they? 
A. Well, Lomax, Mayes, Cofer,— 

about the same ones who were removed. 
Q. Was Doctor Vinson's name men

tioned ? 
A. Yes, sir. 
Q. What did he say if those men 

were removed that he would do? 
A. That he would approve the 

greater portion of the bill. 
Q. When was that conversation had? 
A. I think about the latter part of 

May. 
Q. Did you hear him make any 

statement at another time and occa
sion. 

A. Well, we discussed the matter of 
the appropriation in his office that 
morning. 

Q. That morning? 
A. Yes, sir. 
Q. Did he make the same statement 

at that time? 
A. Substantially so. 
Q. That is, if you would dismiss Doc

tor Vinson and certain professors he 
would name that he would approve the 
greater portion of the University ap
propriation ? 

A. Yes, sir. 
Q. Did he CA'er talk with you and 

request you to band in the dismissal of 
these men at the Driskill Hotel? 

A. Yes. 
Q. When was that? 
A. That was the same conversation. 
Q. The same conversation? 
A. Yes, sir. 
Q. Did you tell him your attitude 

about the matter ? 
A. Yes, sir. 
Q. What expression did he use with 

reference to them voting; do you re
member the expression? 

A. Yes. sir: he expressed himself as 
greatly disappointed that I w^ould not 
vote "with us people." 

Q. Did he use the term "with us"? 
A. Yes, sir. 
Q. Was that just before you went 

to Gah-eston for the Gah-eston meet
ing. auA- time? 

A. Yes. T Avas down there in advance 
of the meeting a day or two. 

Q. ^^•hat AA-as the date of the meet-
incr? 

A. I don't remember the date. 
Q. Did any appointee of GoA-ernor 

Ferguson come to see you in Gah-eston? 
A. Yes. sir. 
n 17,11/^,,;.,™ +v : , A: o 

A. Yes, sir. 
Q. Who was that man? 
A. Mr. Stowe. 
Q. What position did he hold? 
A. Superintendent of Building! and 

Grounds. 
Q. Did you have a talk with him at 

that time and tell him your view about 
those teachers up to that time? 

A. I don't believe I had. 
Q. Did he have your resignation 

written out for you to sign? 
A. Yes, sir. 
Q. Did you sign it? 
A. I did not. 
Q. Mr. Tucker, Dr. Tuckeij presented 

himself, I believe, at that Galveston 
meeting; did he not? 

A. Yes, sir. 
Q. As one of the Regents ? Who was 

he to succeed ? 
A. He was to succeed Doctor Jonei. 
Q. Had Dr. Jones been removed hy 

the Governor; that is, his removal de
manded ? 

A. We understood that was the 
case. 

Q. Did you vote to seat Doctor 
Tucker or not? 

A. No, sir. 
Q. Did you receive any telegram from 

the Governor at that time? 
A. Yes. 
Mr. Harris (to Senator Hanger): Do 

you want me to verify these? 
Senator Hanger: No, sir. 
Mr. Harris: At this point, we will 

ask the Clerk to read the telegrams 
passing between the Board of Regents 
and the Governor. 

The Reading Clerk thereupon read into 
the record the following telegrams: 

Telegram. 
Dated Austin, Texas, May 31, 1917. 

Hon. W. R. Brents, Regent State Uni
versity, care of Galvez Hotel, Galves
ton, Texas. 
I am disappointed beyond expression 

to learn that you are taking a stand 
against the seating of one of my »? 
pointees. Certainly, I am entitled W 
better treatment than this. If you want 
to vote for Vinson and his student mob, 
that is your privilege, but you certainly 
have no right to go further and vote 
against the seating of one of my •P' 
pointees. I do not care what any lawyer 
says about my authority to remove, lof 
the Supreme Court of Texas has raa^J 
times upheld the power of the Govein* 
+„ ~ _ . , , . , i ! lii? 
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e. Your friends assured me that if 
jpointed you that I could depend 
1 your full co-operation; you also 
red me of the same fact. I am rely-
on your word and trust that you will 
further disappoint me. 

James E. Ferguson, 
Governor of Texas. 

Telegram. 

ated Galveston, Texas, 10:15 a. m. 
I. James E. Ferguson, Austin, Texas. 
our wire received. I regret exceed-
y that any conscientious action of 
e based upon the facts which are be-
i me could be a disappointment to 
, or could be construed by you as evi-
ce as loss of my friendship and sup-
t. My friends in Grayson county 
I bear witness and testify to my con-
led loyalty to you through two cam-
gns, and rny loyalty to you is still 
a. As a Regent of the University, I 
iw of no better means of showing my 
alty to you than by conscientiously 
leavoring to make the University a 
cess, and by voting upon every meas-
I affecting its interests according to 
best judgment of all the facts before 

W. R. Brents. 

3. Mr. Brents, in the fall of 1916, 
[ you have a talk with the Governor 
)ut Dr. Vinson? 
k. In November; yes, sir. 
3. In November? 
A Yes, sir. 
3. Did he offer any objections to Dr. 
nson at that time? 
A. He asked me if I thought Dr. Vin-
1 had enough backbone for such a 
sition. 
Q. Has he asked you that question 
ice that time? 
A. No, sir. 
Q. That is all, Mr. Brents. 

Cross examination By Senator 
uiger: 
Q. Mr. Brents, this papei- that was 
ought to you at G-alveston, was not in 
e Goverhor's handwriting? 
A. No, sir. 
Q. It was in Mr. Stowe's handwrit-

A. Yes, sir; I noticed especially that. 
Q. You noticed that? 
A. Yes, sir. 
Q. He expressly told you, did he not, 
lat he had not talked to the Governor 
•out it, that he did not come from the 
Bvernor with that paper,—didn't he? 
A. I asked him specially. 

Q. And he said that he did not? 
A. Yes, sir. 
Q. He told you that the only pur

pose that actuated him was but friend
ship to you? 

A. That is a fact. 
Q. For you to stay out of a row? 
A. That is it. 
Q. He said he had been your friend 

all his life nearly, or something to that 
effect, didn't he? 

A. Yes, sir. 
Q. You had known him for many 

years ? 
A. Oh, yes. 
Q. Mr. Stowe lived in Sherman, 

didn't he? 
A. \ e s . I had known him twenty-

five "or thirty years. 
Q. Yes. And he expressly stated to 

you that the only purpose actuating him 
was one of personal friendship for you? 

A. Yes, sir. 
Q. Did you have a talk with Dr. 

Vinson with reference to these other ob
jectionable men in the University—Dr. 
Ellis, Dr. Mather and others? 

A. Well, I have talked with him sev
eral times with reference to— 

Q. Yes. Didn't you have a talk with 
him at one time, Mr. Brents, in which 
he said in substance, speaking to you 
and referring to you and other members 
of the Board of Regents, "If you will let 
this thing go over a few days, know that 
it won't appear that it is done under the 
whip, and you will give me a list of 
these fellows, I will fire them?" 

A. No. He stated that he was 
anxious for us to adopt the budget at 
Galveston. 

A. And that if— 
Q. That he was anxious to have them 

adopt the budget at Galveston? 
A. l o adopt the budget at the Gal

veston meeting; that if we did adopt the 
budget, and after having given the mat
ter serious consideration the Board 
should think it was advisable to dis
pense with the services of members of 
the faculty, he would promise to hand 
us their resignations; he asked, however, 
that he be given sufficient time, and 
that we carefully investigate the matter 
ourselves. 

Q. Did you report that to Mr. Allen, 
the chairman? 

A I don't know whether I did or not. 
I know that I did talk to Major Little
field about it, because— 

Q. Well, all right—to IMajor Little
field, then? 

A. Yes, sir. 
Q. You do not remember whether you 
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talked to Mr. Allen about that feature 
of it or not? 

A. I am not certain that I did. 
Q. Now, did he also say in that con

versation, and did you so report it, to 
one or both of these gentlemen, that he 
would discharge tuem and never ask the 
reason why? 

A. He would secure their resigna
tions, and would not as us the reasons. 

Q. The reasons why? 
A. Yes, sir. 
Q. Yes, sir—provided the budget was 

approved ? 
A. The budget would be approved, 

and— 
Q. He stated— 
General Crane: Hold on, now, let the 

witness answer. 
Senator Hanger: I am letting him an

swer—don't get excited. 
General Crane: I am not excited at 

all, but you are getting in his answers, 
you put him in the attitude he would 
pass the budget if he got the resignations 
of the professors. (To the witness): 
He did not say that, did he? 

The Witness: No, sir, he did not. He 
stated, after we adopted the budget, 
which would mean the continuing of all 
the members of the faculty— 

Q. All right. If, after you adopted 
the budget—you are not talking loud, 
and I am trying to repeat it. Now, what 
is the rest of that—some of them can't 
hear anything? 

A. If after we adopted the budget— 
Q. AH right? 
A. The Board should carefully consid

er the matter. 
Q. If after you had adopted the bud

get the board would carefully consider 
the matter? Go ahead? 

A. And should finally conclude— 
Q. And should finally conclude— 
A. That it would be advisable to dis

pense with the services of members of 
the faculty— 

Q. Yes, sir? 
A. He promised to secure their resig

nations. 
Q. But would not ask the reason 

why ? 
A. And he Avould not ask any ques

tions about it. 
(,'. Yes. sir. Well, did you under-

siand that he Avas to do that if be did 
not a.i'.'it the budget? 

A. Xo, sir. 
Q. It Avas only if you did adopt the 

budget ? 

A. If we did adopt the budget. 
Q. If you did adopt the budget? No 

Mr. Brents, did yon say to Mr. Allc 
the chairman, in discussing the que 
tion of the dismissal of these membei 
excluding and not mentioning Dr. Vii 
son in this question— 

A. No, sir. 
Q. That you had submitted the ft( 

that had come out in the investigatii 
to your lawyer? 

A. Yes, sir. 
Q. That your lawyer had advised y( 

they were guilty, and therefore, you we 
going to vote for their removal? 

A. No, sir—no, sir—^just the oppoeit 
exactly. 

Q. That he had advised you they wei 
not? 

A. That he would not himself vote ft 
their removal, that he had been a niemb( 
of the board in October. 

Q. You did not vote for their n 
moval ? 

A. Not a one of them. 
Q. Now, was the budget submitted b; 

Dr. Vinson at Galveston approved-
adopted ? 

A. With certain eliminations. 
Q. What—in amount, how much? 
A. Oh, I think $150,000, approzi 

mately. 
Q. An immaterial amount, so far ti 

the whole was concerned. What time ii 
May—I don't believe you gave the dat* 
of this—was it that you had a conversa
tion with the Governor here about the 
appropriation bill? 

A. I think it was the latter part of 
May, probably, it seems to me, the 29th. 

Q. You were here in Austin, the con
versation was in Austin, did I understand 
that? 

A. In Austin, in his office, and a 
answer to his telegram. 

Q. Yes, I thought you said th»t 
Who was present when that conversation 
took place? .^ 

A. The members of the Board. ^ 
Q. All of them—what .memb«% | 

mean—I am not meaning to ask if *' 
of them were there, but what members' 

A. Major Littlefield and Mr. All* 
and—I don't believe Mr. Kelley ^ 
there. I don't believe Mr. Cook ^ 
there—and Dr. Fly. j 

Q. Was Mv. Mathis there? " 
A. :\lr, :\ratbis bad not been 'P-

pointed at that time. . ^ 
p . Oh, I see. Just vou and 5&J* 

Littlefield. wn« tlmf oil 'OT.^ Mr. AIle»"j 
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Dr. Fly. 
Would that be all? 
That would be five, really. 
I am trying to get those who were 

ent, you know, Mr. Brents? 
I think they were all present but 

Kelley and Mr. Cook. 
Did he read you a letter, did he 

ce his statement to writing, Mr. 
its—the Governor? 

He started to read it, he did not 
h it, because we had a parade about 
, time. 
, Well, was that statement that you 
rred to in the— 
. Driskill Hotel? 
. No, no, was this statement that 
referred to as having been made by 
in his office, a part of the written 

ement ? 
. No, no, he read it, and then he 
nmented on it. 
. I see. Now, how much had he 
I when the parade came by? 
.. I don't think very much of it. 
. That was the students 'parade? 
.. Yes, sir. 
!, How many—a" large parade, a 
pie of thousand? 
L. Quite a number—quite a number 
them. 
•. Would you estimate how many— 
ut 2000? 
t. Well, I wouldn't think that many, 

probably— 
|. Probably a thousand? 
L. A thousand or fifteen hundred, 
j . A thousand or fifteen hundred? 
lere did they march to, Mr. Brents? 
L Through the Capitol and down-
m and back. 
J. Now, you Avere meeting in the 
vate office? 
.̂ Yes sir. 

I Yes,' I think I understand you. 
ne of the members back here say 
y can not quite hear you. They 
ne right up to the windoAVs with the 
mers,.didn't they? 
il. Yes, sir. 
}. Within a fcAV feet of Avliere the 
ard was meeting? 
4.. Yes, sir. 
5. Did they present any petition to 
II? 

A. I did not see any. 
CJ. Did any member of parade, stu
nt body, ask to present a petition to 
5 Board? 
A. Not to my knowledge. 
Q. You read the banners, they were 
plain view? 

A. No, I didn't read the banners, be
cause I didn't go to the window. 

Q. Oh, I see. They were—^you could 
see them just outside of the window? 

A. Could see them at a distance. 
Q. Yes, I say—^but you did not read 

them? 
A. No, sir. 
Q. Now, the meeting was broken up 

by the noise? 
A. Well, I started—I didn't think we 

could—could continue the consideration 
of important matters under the circum
stances. 

Q. Yes, the meeting did break up— 
the meeting of the Board of Regents Avas 
broken up? 

A. Well, we—^we adjourned to meet 
a t the Regents' room at the University. 

Q. Now, this was in the morning? 
A. Yes, sir. 
Q. When this took place? 
A. Yes, sir. 
Q. About what time? 
A. Why, I suppose it must have been 

II o'clock, something like that. 
Q. Well, what time did you adjourn 

to meet at the Regents' room at the 
University ? 

A. I am not certain whether 1 or 2 
o'clock—it was in the afternoon.. 

Q. You did meet at the appointed 
time? 

A. Yes, sir. 
Q. Went into an investigation there 

to try to find— 
A. Who was responsible for the 

parade. 
Q. W'ho was responsible for the 

parade ? 
A. Yes, sir. 
Q. Did you fix the responsibility? 
A. No, sir; we did not, 
Q. You could not find out? 
A. No, sir. 
Q, Did you take testimony, have a 

hearing ? 
A, We inquired of members of the 

faculty and of Dr. Vinson. 
Q. They kncAV nothing about it? 
A. They said they kncAV nothing 

about it. 
Q. You had no statement from any 

member of the faculty that they knew 
anything about the meeting before it 
started—or the parade? 

A Dr. Vinson stated that he had 
knowledge of the students being excused 
in order that they could attend a mass 
meeting, but he insisted that he knew 
absolutely nothing of the parade. 

I Q. That there was to be a ma 
ss 
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meeting that he had given them permib-
sion for! 

A. I understand—some kind of meet
ing at the University. 

Q. What was the purpose of the mass 
meeting, as you understood from Dr. 
Vinson? 

A. I understood that they had in 
mind to protest against the (Jovernor's 
infiuence, or undertaking to influence the 
Board. 

Q. Well, how were they to protest— 
by a written petition? 

A. I did not understand how they 
were to protest. 

Q. That was not stated? 
A. No, sir. 
Q. Your investigation there did not 

disclose that the purpose of the permis
sion which was given to the students 
was nothing else than to hold a mass 
meeting to protest? 

A. That was about all we could get 
out of it. 

Q. Yes, you did not— 
Chairman Fly: Senator, I want to try 

to impress upon Mr. Brents they are 
not hearing him back there, and outside 
of the circle. 

The Witness: Well, I will do the best 
I can, Mr. Chairman—my voice is not 
very strong,—my experience in such 
matters is limited—I am not in the habit 
of talking to more than three or four 
people. 

Q. Yes, a kind of bank office conver
sation ? 

A. Around the directors' table, in the 
directors' room, is about the extent of it. 

Q, Well, we understand, but that !s 
all right. Your investigation did not 
disclose at that time a purpose on the 
part of the students to present their 
grievances or their position by petition? 

A. No, sir; I didn't understand it 
that Avay. 

Q. Well, now, up to the time that the 
students came in this parade, the Gov
ernor had not communicated to the 
Board his position about this matter 
yet, had he? 

A. He bad discussed Dr. Vinson. 
Q. Yes. 
A. But be hadn't gotten to— 
Q. The other members? 
A. To the members of the faculty. 
Q. The Governor's position was, was 

It not. :Mr. Brents, that there had been 
certain practices going on out there with 
reference to mileage books, with refer
ence to printing note books, and with 
reference to various other things printed 
in the bulletin of the University with 

reference to a hearing before the Board 
of Regents which disclosed, as he viewed 
it, improper practices on the part of 
certain members of the faculty? 

A. Yes, sir. 
Q. That was his position? 
A. Yes, sir. 
Q. His position further was that with 

reference to those practices men who in
dulged in those practices ought not to 
teach the young men and young women 
of the State? 

A. That is the way I understood it. 
Q. That is what he said about that? 
A. Yes, sir. 
Q. That men who taught young men 

and young women ought not to be char|î  
ing thirty dollars where they had only 
spent—charging the State thirty dollan 
for an expenditure of only twenty-flvej 
didn't he say that? 

A. Substantially so. 
Q. And that was all—wasn't that all 

he said and discussed on his part about 
the character of the men who were teach
ers of the State's young men and young 
women—wasn't that all he had said np 
to the time this parade arrived? 

A. I think that is correct. 
Senator Hanger: That's all, Mr. 

Brents. 
Redirect examination by Mr. Harris; 
Q. He did say before the parade ar

rived if you would dismiss Dr. Vinson, 
Mr. Lomax, and the others he would 
approve that portion of the bill? 

A. I think he said something like 
that. Of course, he was more emphatic 
Avith me in his talk at the hotel. 

Q. Did you take down Dr. Vinson'i 
testimony that evening? 

A. I think we did. j 
Q. Where is it? 
A. I have never seen it since. We 

had a court reporter out there. 
Q. Do you recall just what expres-

siorr he used to what the students said 
about how they were going to pr«*W 
their position, whether by petition o r 
not ? * 

A. Not exactly. I never did under
stand exactly how they did intend to 
present it. ; 

Q. You did not understand exactly 
boAv they did intend to present it? 

A. No, sir, and I don't remember 
whether he covered that or not. 

Q. Don't remember whether he cov
ered that or not? 

A. No, sir. 
Q. But, Dr. Vinson said he did not 

understand that there was to be « 
parade, did he not? , 
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Yes, sir; he did. 
He did say he did not under-

d that there was to be any banner? 
Yes, I am sure he did. 
Didn't the Governor raise a wjn-

there and call to some of the stu-
s over there that had the banner? 

Yes, sir. 
They were'passing? 
Well, I don't know; I did not see 

1. 
But you knoAv he called them, 

low? 
, I know he said something to 
1—asked the names of some of 
1. 

Asked the names of some of 
a? 
. Yes, sir. The Governor was very 
-y, I knoAv that. 

A member of the Legislature asks 
you be asked this question: "What 
the expression of the Governor 

e the students were angry ?" 
. Well, he was very angry, as I 

. You don't remember any expres-
or statement? I suppose they 

n statement. 
. Oh, he said something to Peddy 
probably to others. I was anxious 

lave the Governor pull the window 
n and undertake to continue our 
erence. 

I see. 
. I never did go to the window and 
not go out there and don't knoAV 

!tly what Avas said, 
r. Harris: That's all. 
ecross examination by Senator 
ger: 
. Oh, ;Mr. Brents, I forgot a ques-
. Did you all send for any of the 
lents and interrogate them? 
, No, sir. 
. Let me ask you this : Have you 
any conversation Avith Dr. Vinson 

it his intention of continuing or 
iquishing his position in the min-
(' in the future? 

Yes. sir. 
. Did he say to you in substance 
; he intended at the next meeting 
he Synod of the Presbytery in Texas 
mrrender his credentials as a mem-

Something like that. 
. In view of his position Avith the 
rersity ? 

Yes, sir. 
-̂nator Hanger: That's all. 

edirect examination by ^fr. Harr is : 
. Did Governor Ferguson tell vou 

at tlie meeting in the latter part of 
May that the abuses of which he com
plained Avere existing at that time? 

A. No, I don't think Ave referred to 
those things; I am sure we did not in 
the conversation I had with him at 
the hotel. 

Q. I am talking about the morn
ing's meeting just before the parade— 
Senator Hanger asked about his com
plaining of certain abuses. 

A. I don't think he did. I think 
those things had all been disposed of. 

Q. A long time before? 
A. Yes, sir. 
Mr. Harris: That's all. 
Recross examination by Senator 

Hanger: 
Q. His position was that men who 

would indulge in those practices ought 
not to teach boys and girls, substan
tially? 

A. He said he didn't think Dr. Vin
son Avas a big enough man for the job. 

Q. I understand, but as to the 
others? 

A. He thought they ought to be re
moved. 

Q. Having indulged in those prac
tices before? 

A. I don't think he mentioned the 
practices. 

Q. He had mentioned them before? 
A. Ves. sir. 
Senator Hanger: That's all. 
Redirect examination by Mv. Harris: 
Q, Did he in that conversation or any 

other conversation give you his standard 
of conduct that should control the Gov
ernor of the State? 

A. I didn't get that. 
Q. I say, did he in that conversation 

or any other conversation ever give you 
his idea of moral conduct that should 
control the Governor of this State? 

A. I don't believe he did. 
Mr. Harris: That's all. 
General Crane: That will do. 
Redirect examination by ^Ir. Chester 

Terrell: 
Q. ilr . Brents, you Avent on the Board 

of Regents in November, 1916, did you 
not? 

A. Yes, sir, 
Q. I want to ask you if at any time 

from that day to this the Governor has 
ever claimed that there Avere any frauds, 
graft, corruption or disloyalty and given 
any specific instance to you as a member 
of that board? 

A. I never understood it that Avay. 
Q. Wasn't all of his objections as to 
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those things—I am not talking about bis 
objection to men, but as to conditions 
existing a t the University—objections 
that had already been remedied long be
fore your appointment? 

A. That is the way I understood it. 
Q. Up to this good hour has he ever 

told you or any other member of that 
board in your presence that there was 
any fraud, graft, corruption, or improper 
practices a t the University of Texas 
aside from his objection to those men? 

A. Nothing more than the parade; 
he complained about that. 

Q. Complained about the parade? 
A. Yes, sir; I did, too. 
Q. So far as you know, did any one 

of the men Governor Ferguson wished 
discharged have anything to do with 
that parade? 

A. I don't believe we interrogated 
any of them other than Dr, Vinson. I t 
just happened that a committee from 
the faculty asked permission to appear 
before the board, and we interrogated 
each and every one of them, but I don't 
believe that any of the menabers who 
were afterwards removed— 

Q. At the time those boys and girls 
paraded in front of his office the Governor 
was very mad, was he not? 

A. Yes, sir. 
Q. He was talking like he was mad, 

wasn't he? 
A. Yes, sir. 
Q. Wliat did he say? 
A. Oh, I don't remember just what 

he said. 
Q. Don't you remember anything he 

said? 
A. Well, I remember that he called 

the names, or asked different ones for 
their nairfes. and I did hear him say to 
one boy, "TVell, you won't tell your 
name?" or something like that, but I 
didn't charge my memory with those 
things. 

Q. Did you hear him call them any 
names or refer to them by an improper 
name ? 

A. I did not, no, sir. 
:Mr. Chester Terrell: That's all. 
Recross-examination by Senator Hang

er: 
Q. You say the Governor complained 

of the parade and you did. too? 
A. Yes. sir. 
Senator Hanger: That's all. 

FRIDAY, AUGUST 10, 1917. 

Morning Session. 

Dr. R. E. Vinson was recalled by th» 
proponents, and in answer to questions 
propounded, further testified as followi, 
towit: 

Redirect examinatio|i by General 
Crane: 

Q. Dr. Vinson, there was one ques
tion that I forgot to ask you yesterday, 
and another one that I am not sure I 
touched on, and I am not sure that I 
did not. 'The charge made against Dr. 
Mather of his profiting by the Co-opera
tive Society having been disproved, were 
there any others made against him as a 
basis for his removal, by any member 
of the Board of Regents; and if so, at 
what time were they made and who was 
present ? 

A. There was another charge made 
against Dr. Mather later, I think it wa* 
on the 10th of October, on the day of the 
investigation held by the Board. 

Q. The I Oth of October, 1916? 
A. 1916. 
Q. Yes, sir. Now, what was that 

charge ? 
A. I t was during the investigation, 

while Dr. Mather was before the Board, 
in regard to the charges which had been 
made in the paper which was presented 
by the Governor to the Board. 

Q. Just state what occurred in def
erence to that point. Doctor, if you 
please ? 

A. There was a puzzle to me in the 
matter, in that the Governor had stated 
to me on the 20th of June that Dr. 
Mather had to be discharged from the 
Faculty, and then in the document which 
the Governor presented, the charge on 
which Dr. Mather's dismissal was re
quested was of event that took place in 
September, following the month of June. 
I didn't understand how it was that— 

Senator Hanger: Well, we object to 
argument, whether he understood it or 
not is immaterial. 

General Crane: Very good. 
Senator Hanger: Answer the ques

tion. 
Q. I am just asking' you what oc

curred ? 
A. All right. Major Littlefield aroM 

in the Board and said to Dr. Mather that 
those charges that had been presented 
had nothing in them that concerned l"-
:M:ather, but that be wanted Dr. Mather 
to go. that Dr. :\Iather was the nion 
dangerous man to the University in t"* 
Faculty, because— , 
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Senator Hanger: Excuse me, was the 
governor there at tha t time? 

A. No, he wasn't, the Grovernor had 
jone—^this was in the afternoon. 

Senator Hanger: I don't see what 
the*—all right, let i t go. 

A. Beoause Dr. Mather had asso
ciated himself with that man Shuler in 
the anti-vice campaign which had been 
carried on in Austin, and had given 
Austin a very bad reputation all over 
the State of Texas. 

Q. Dr. Mather was chairman of that 
Anti-Vice League, I believe? 

A. Yes, sir. 
Q. Yes. Now, then, ' t he Governor 

subsequently insisted on the dismissal or 
Dr. Mather, did he? 

A. His name was never withdraAvn 
from the list, 

Q. Never withdrawn? 
A. No, sir. 
Q. From among the objectionable 

ones? 
A. No, sir. 
Q. Yes—^and he was dismissed at a 

later meeting— 
A. At the Galveston meeting. 
Q. —of the Board of Regents, most 

of whom had been appointed by Governor 
Ferguson? 

A. Yes, sir. 
Q. Yes.- That is all on that point. 

Now, Doctor, Mr. Brents made some 
statements yesterday as to just what 
you said to the Board of Regents if they 
would adopt the budget and still insisted 
on the dismissal of some of the pro
fessors; about whether you testified on 
that point I am not clear, and I would 
like to have you state it so as to leave 
no doubt of it—just what you did say to 
Mr. Brents on that point? 

A. I stated to the whole Board iu 
meeting, in open meeting, and to ' the 
individual members of the Board, I think 
to practically all of them, that in my 
judgment the most important thing that 
the Board could do, the thing which the 
Board ought to do, was to settle the 
matter of the budget as we—I thought 
they could settle the matter of the bud
get entirely independently of the ques
tion as to whether any member of the 
faculty should be in or out of the fac
ulty, inasmuch as the Board always had 
in its hands the ability to deal with the 
individual members of the faculty; and 
that, further than that, I personally 
thought that they were going at the 
thing in a wrong way, by undertaking in 
a meeting of that sort to act upon the 
relationship of these professors to the 

University; that if we found it necessary 
later for the good of the institution, 
that those men should leave the institu
tion, that could be done in the regular 
way; and I was basing that upon the 
experience that I had had with Dr. 
Battle, who at once eliminated himself 
as a candidate for president of the Uni
versity, and then had accepted a posi
tion in another university, because he 
found himself a storm center of the in
stitution. 

Senator Hanger: Now, we think that 
that is not an answer as to what he 
said, but an argument about why he 
said it. 

A. Well, I beg your pardon—^that is 
what I said, that later,—that I felt that 
any member of the faculty who found 
himself to be a storm center and knew 
that the fight was going to keep up— 
and I included myself in it, because I 
had been slated to be dismissed—would 
do anything that was right for the good 
of the University. 

General Crane: That is all. 
Recross examination by Senator 

Hanger: ^ , 
Q. This charge, subsequent charge, 

you say was made by Major Littlefield 
a t a meeting of the Board at which the 
Governor was not present? 

A Yes sir. 
Q. I just wanted to show that up. 

That is all. 
Thereupon, the proponents called 

Prof R E. Cofer, who was first duly 
sworn by Judge Bryan, and who in 
answer to questions propounded testi
fied as follows, towit: 

Direct examination by General Crane: 
Q. Your name is—give your name, 

please ? 
A. R. E. Cofer. 
Q. You were at one time Professor 

of Law at the State University? 
A. Will be until August 31st. 
Q. Until August 31st? 
A, Yes, sir. 
Q. And are yet, then? 
A. Yes, sir. 
Q. Your home is where? 
A. Austin at present. 
Q. I mean before you came to Aus

tin? . 
A. Cooke county. 
Q. Gainesville? 
A, Gainesville. 
Q. HoAv long have you been Professor 

of LaAV? 
A. Six years. 
O NoAv! it is stated that you were 

objected to by the Governor on account 
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of your political activities in the last 
campaign! Now, Mr. Cofer, I want to 
Mk you to confine your answers simply 
to what you did in a political way 
during the last campaign and when and 
where, and how it was done? 

A. The only political activity at all 
that I ever engaged in— 

A voice from the-House: Louder. 
A. I say, the only political activity 

that I ever engaged in, since I have 
iKH-n in the University, is to exercise 
my right of franchise. I entertain the 
view that a professor has the same 
right inside of the University that a 
voter on the outside has; but since I 
have been in the University, I have fore
gone that right. During t i e last cam
paign I took no stock in the State po
litical campaign whatsoever, the Su
preme Court had held A'oid the Presi
dential primary law and Ave were re
mitted back to the old method of ex
pressing our choice for Presidential 
electors. On the eve of the assembling 
of the primary, I Avas 'phoned to, ask
ing me to attend the Wilson primaries. 
There was a place at the Y. M. C. A.— 
the University Y. M. C. A., right on 
the edge of the Campus, where the pri
maries are held for the joint benefit of 
the profe-sors and people in the neigh
borhood. 1 attended the primary be
cause I desired to express my choice in 
favor of Woodrow Wilson for President; 
had no other way of doing so. W ĥen I 
got there I found a large number of 
my neighbors—fifteen or tAventy—and 
ITniversity professors. I stood out on 
the steps with Judge ToAvnes, and he 
and I engaged in friendly couA-ersation 
while the proceedings were going on, 
Mr. Long, the .\uditor of the Univer
sity, was elected secretarv of that pri
mary. When the list of "delegates was 
read out. Judge ToAvnes and I Avere in
cluded from the University. Major Lit
tlefield, a resident of the community, 
and a member of the Board of Regent^ 
was also on the delegation. We were 
quite interested in Mr. Wilson for sev
eral reasons: he Avas an academic man, 
and the colleges and universities of the 
tmted States were interested in him. 
There were three men-prominent men 

ialZlf ' " ^ " ''-'''''"^^ ^^0 had been 
formerly connected with the Universitv 

LTr"~^^^'- ^ ° " ' ' ° " ' ^I^- Burleson 
Taot f'T^' "̂"̂  I ^^'t interested 
m goin? to the county convention. I t 
; ; ; '̂̂ *^"^?<i between Judge ToAvnes 

? h a t r v t " ' ^ ' ^ " . ' ^ ^ « - " h a p p l n e d that my hour permitted me to go, so I 

went down to the (MMIMMFiBd fo 
a representative ooBViution of citi 
Major Littlefield was there also as a 
delegate. I stood out in the audienoa 
more of a spectator than anything elae, 
not expecting to take any stock, and 
someone did me the honor to nominate 
me as chairman of the convention, 
somebody else seconded it, and I wai 
elected unanimously, no opposition, and 
took the chair, and availed myself of 
the privilege of expressing myself aa 
strongly as I could in favor of Presi
dent Wilson and his renomination. It 
happened that the convention, instead 
of being a partisan convention, was a 
very patriotic one, because, while I was 
speaking, the signal bell rang that had 
been agreed upon, calling the young men 
to the armory—it was the time we were 
engaged in the threatened diflSculty with 
Mexico—and so, the meeting resolved 
itself into a patriotic expression. At 
one time in the convention a motion 
was made to endorse the administra
tion of Governor Ferguson, and oppo
sition developed to that. 

Q. Well, did you lead that opposi
tion? 

A. I did not. 
Q. Or have anything to say in it? 
A. I did not. I called the gentle

man who was leading it, to the chair, 
and advised him that in my judgment, 
as this was a Presidential primary, it 
Avould be better to give the Governor's 
administration an endorsement as a 
matter of Democratic courtesy, and that 
motion prevailed. The next question 
that arose was when the list of del
egates Avas sent in, and some objection 
was manifested to Governor Ferguson's 
heading the delegation, but the resolution 
carried almost unanimously making him 
the head of the delegation. 

Q. Well, did you endorse any oppo
sition to his being a delegate? 

A. On the contrary, I called the op
ponents to the chair, and told them that 
as a compliment to the Governor's office 
I thought that he ought to head the 
delegation, and the proposition carried. ^ 

Q. Now, is that the extent of your 
political activities? 

A. I was named on the list of del
egates to go to San Antonio, but did not 
go, because in the meantime the news
paper discussions indicated there would 
be a big row on down there, and I didn t 
want to be in it. After that, the new»-
papers mentioned the fact that 
predated, and that Governor Ferg 
probably entertained the ;| 

1 dian I. 
le new»- j 
t I a ^ a! 

file:///uditor
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should not. As I had nothing against 
him and did not suppose he had anything 
against' me, I called upon him and had 
a very nice talk with him, and I didn't 
suppose that He thought that it amount
ed to anything; and, furthermore, I 
couldn't see how he could entertain that 
view, because another member of the 
Faculty, as I have stated, was secretary 
of the primary, and I have heard of no 
opposition being made to me. 

Q. Yes. Now, that is all, then, that 
took place ? 

A. That is all. 
Q. That is all. 
Cross examination by Senator Hanger: 
Q. You were very much interested in 

the renomination of the President, of 
course ? 

A. Yes. 
Q. How many opponents did he have ? 
A. Wilson. ' 
Q. 
A. 
Q. 
A. 
Q. 

Yes—^last year? 
Not—in the primary, none. 
In the National Convention? 
He had none. 
No opposition was even suggested 

to the President's renomination so far as 
you know, was there? 

A. No, sir—I heard of none. 
Q. Yes, sir—there wasn't— 
A. Possibly some isolated instances, 

but no substantial opposition. 
Q. Well, there was not any in Travis 

county? 
A. No, sir. 
Q. Did Dr. Vinson live in that pre

cinct, your precinct? 
A, Let's see—at that time? 
Q. Yes? 
A He lived at the Seminary then, 

I think, I think that is in his precinct. 
Q. Was he present? 
A. No, sir, I think not—I didn't see 

him. There were fifteen or twenty mem
bers of the Faculty though. 

Q. The only contest tha t you know 
of in the State Convention was on the 
question of delegates to the National 
Convention and members of the National 
Committee? 

A. Yes, sir. 
That was a very decided contest? 
What I read of that in the papers. 
All over the State, wasn't it? 
Yes, sir. 
Well, that got into the local eon-

itions, didn't it? 
Yes, sir. But I had nothing to do 

—^at , I wasn't'jpresent. 
^ l l T h a t AWMthe question in the 

[Vis County Jp^ent ion, wasn't it? 

Q. 
A. 
Q. 
A. 
Q. 
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t h ^ T r f *̂ ' "i""' *?^^ question was not in 
the Travis County Convention. 

made S r ' f *^'!- ^ y «°dorsemc„t made, then, for national committeeman? 

tion' i . **^' ' ' ' ' . '* '- "myreco l lec -
T W "" ' ' . ""^ "S^* ' *^"« wasn't. 
There were two lists of delegates voted 

Q. One was a list favorable to Mr 
Thomas Love and the other one opposed 
to him,—is that right? ^ 

A. That was not discussed, that de
veloped in the interim between the 
county convention and the State con
vention. 

Q. That was not understood at the 
time? 

A. Not generally, I don't think,—it 
wasn't to me, because I think it de
veloped afterwards. 

Q. That just came on in the State 
convention and was carried to the 
national convention? 

A. So I understand, as a matter of 
public notoriety. 

Q. That is all. 
General Crane: That will do, 
Mr. Harris: We next introduce a let

ter of date April 27, 1916, written to 
Judge A. G. Brooke, Court of Civil Ap
peals, Beaumont, Texas, copies to Judge 
John E. Conley and Judge V. E. Middle-
brook at Beaumont. This Avas written 
after the decision of the court Avas ren
dered in a case that Governor Ferguson 
was defendant in, and interested in the 
controversy. I will ask the clerk to read 
the letter. 

(The clerk thereupon read the follow
ing letter into the record): 

April 27, 1916. 

Judge A. G. Brooke, Beaumont, Texas. 
Dear Judge: Your favor of April 

13th has been unanswered on account of 
absence from home. 

I note that you Avant me to Avrite you 
a letter containing the following: 
"Judge A. G. Brooke, Beaumont, Texas. 

As my appointee, I am pleased to know 
that you have given satisfaction to tlie 
bench, bar and people of your district. 

(Signed) Jas. E. Ferguson." 

It is with very sincere regret that I 
advise that I cannot conscientiously 
Avrite you in the manner requested. A 
statement of that kind ought not to be 
given by me unless I honestly enter
tained that opinion, 

I appointed you and the other mem
bers of the coiirt upon the belief that 
you would hear the merits of every law-
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Nuit and ujtun the recommendation of 
your friends that each and every mem-
lM>r of the court possessed the legal qual
ifications commensurate with the dignity 
of the (tosition to which you weie ap
pointed. This appointment Avas made 'n 
the face of strong protests claiming 
neither member of the court Avas a laAV-
ycr of any known ability. 

My attention has been called to the 
decision of your court i-endered in the 
case of Maddox vs. Dayton Lumber Com
pany, which had been previously decided 
against the defendants in the loAver court. 
If this opinion is permitted to stand, 
then there is no title in Te.xas to any 
land located in a survey that contains 
an excess but what can be taken awuj' 
from the people Avho own it, and they 
are subject at any time to have their 
land filed on by unscrupulous land sur
veyors, in utter defiance of the laws of 
Texas and the Supreme Court decisions, 
Avbich have held that the acts of such 
surveyors are utterly void and all pro
ceedings thereunder com'ey no title. I 
call your attention that your court, al
though this proposition has been raised 
repeatedly in the different hearings of 
this case, has failed to meet this ques
tion raised in the record. The humblest 
citizen in the land is entitled to have 
the contentions of his case passed on 
whether favorably or unfavorably. The 
decision in this court permits, in utter 
defiance of law. the survey of a public 
surveyor admitting that he had a pro
prietary interest in the land surveyed 
as a vacancy to take precedence over 
every surveyor that bad surveyed this 
land for seventy years, and sur\'eyed at 
a time Avhen the marks were still on the 
ground and could be found, and in a 
position to knoAV what they were doing 
far better than any unlawful surveyor 
Avho could locate it at the time tLat 
this land Avas located under an agree
ment to get part of the land Avhich he 
might locate. 

I call your attention that all the= ê 
facts appear in the record, and the rulH> 
is Avell established that the burden cf 
proof was upon the plaintiffs to estab
lish their title, and Avhen there is a void 
chain appearing in the title, certainly 
no lawyer of any knoAvn ability could 
contend for a minute that the plaintiffs 
Avould be entitled to recoA'er. 

Xot being satisfied AA-ith disregarding 
the laAV in this respect the court hns 
seen fit to go in and find facts and 
locate the A-acant surA-evs and thu- in-

manner as to do violence to the right* 
of citizens and the laws of this oounty. 

Not being satisfied with this, for the 
first time in the history o& Texas juris
prudence the court lays down the ai* 
toiuding proposition that in the location 
of this land that the calls of the survey 
cannot be reversed in order to properly 
locate the land. 

Taking this decision as sample of tho 
court's work, I cannot, in justice to my
self, consider that it would be proper 
for me to write you in the manner re
quested. As you know, I entertained 
for each member of the court the high
est regard, but do not think I can ffy 
further than I have done to promote the 
personal interest of the members of the 
court. 

I am sending a copy of this letter to 
each member of the court, in order that 
all parties may be advised of the true 
facts. 

Yours truly, 
(Signed) Jas. E. Ferguson, 

Governor. 
c. c. to Judge Jno. M. Conley. 
c. c. to Judge V. E. Middlebrook. 
d. 

Mr. Harris: We now introduce a cer
tified copy from the Clerk of the Court 
of Civil Appeals of Beaumont, of the 
motions filed in this case, and the date of 
the filing and disposition of the motion. 
(To Reading Clerk): I think if you will 
just read the motions here, the date filed, 
the day submitted and the day acted 
upon, in each instance, it will be suf
ficient. 

Senator Hanger: Read in that con
nection the date when the case was orig
inally decided. 

Mr. Harris: I haven't that informa
tion, but we can get it—it is in the 148th 
Southwestern. 

General Crane: The 188th, 
Mr. Harris: 188th, I mean. 
Senator Hanger: What's the date of 

the letter? 
Mr. Harris: April 27th, I think: I 

AA'on't be certain. 
Senator Hanger: That is all right. 
Thereupon the Reading Clerk read 

from the certified copy of the Clerk of 
the Court of Civil Appeals, Beaumont, 
as folloAvs: 

'•'Motion Docket Court of Civil Ap
peals. Beaumont. Texas. 

":Motion Xo. 114; Case No. 12; Style 
of Case: :\r. D. Maddox. et al. vs. Day-
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Motion for Rehearing, filed January 20th, 
1916. Orders by the Court: 2-9-1916, 
Appellants' Motion for Rehearing sub
mitted. 2-24-1916, Motion for Rehear
ing overruled with written opinion. Ap
pellees' Motion for Rehearing, March 10, 
1916. Orders by the Court: 3-22-1916, 
submitted. 4-20-1916, Appellee's Motion 
for Rehearing overruled. Motion of Ap
pellees' to certify certain questions, 
March 10, 1916. Orders by the Court: 
3-23-1916, submitted. 4-20-1916, Motion 
to certify to Supreme Court overruled. 
Motion to retax costs, filed March 29, 
1916. Orders by the Court: 4-5-1916, 
Motion to retax cost submitted. 4-29-
1916, Motion to retax costs overruled. 
Motion to reform judgment as to land 
adjudged to Appellees, filed March 29, 
1916. Orders by the Court: 4-5-1916, 
Motion to reform judgment submitted. 
4-20-1916, Motion to reform judgment so 
as to fix boundaries of that portion of 
the Shattuc Surveys granted and the 
metes and boundaries fixed. Appellants' 
motion for rehearing, filed May 5, 1916. 
Orders by the Court: 5-18-1916, Mo
tion for rehearing submitted. 10-19-1916, 
granted in part and overruled in part." 

Mr. Harris: The certificate of the 
Clerk, Gentlemen—there is no need of 
reading that. Where is Senator Hanger? 

General Crane: Mr. Hanger has asked 
that 

Chairman Fly: Senator Hanger has 
been called oflf to the long distance phone 
and has asked that we suspend a mo
ment. 

General Crane: Yes, that we just sus
pend. 

(Senator Hanger returns.) 
Mr. Harris: Senator, it is suggested 

that it might be admitted into the record 
that the opinion of the Court of Civil 
Appeals was final, this being a boundary 
suit. 

Senator Hanger: Ob, yes. 
General Crane: Mr, Chairman, at the 

request of some of the members of the 
House, I wish to make a statement, with 
the consent of the gentlemen on the other 
side. I t is agreed by opposing Counsel 
and ourselves that in the case last men
tioned, the record of which was read by 
the Clerk, Governor Ferguson was a 
party defendant in the court below and 
was, with other defendants, defeated 
there, and that he appealed to the Court 
of Civil Appeals at Beaumont, at the 
judgment of the court below was af

firmed, and the other motions, you un
derstand, were made by the losing party. 

Senator Hanger: I think you will 
find from the opinion. General Crane, 
that the opinion did not aflSrm the lower 
court, but reversed it first. 

General Crane: Well, decided it ad
versely to the Governor. 

Senaitor Hanger: I think that you 
will find that the Governor and the other 
defendants won the case in the District 
Court and that the Court of Civil Ap
peals— 

General Crane: All right; we will 
withhold that and send for the book. 

Senator Hanger: Strike out the ad
mission. 

General Crane: Just wait, we will 
send up and get the book. (General 
Crane to Sergeant-at-Arms:) Mr. Ser
geant-at-Arms, will you go up and get 
the 188th Southwestern from the Su
preme Court Library. 

Chairman Fly: Mr. Sergeant-at-Arms, 
take the order from Mr. Crane. 

General Crane: Mr. Chairman, Mr. 
Terrell has been called to the telephone 
and I will ask that you suspend until 
he returns. 

Chairman Fly: The Committee will 
stand at ease until Mr. Terrell returns. 
(Committee stands at ease.) Gentlemen, 
Mr. Terrell has returned. 

General Crane: We are ready. Shall 
we proceed? 

Chairman Fly: Yes, sir. Gentlemen, 
keep quiet. 

Thereupon H. F. Blum, having been re
called to the witness stand by propo
nents, testified as follows: 

Direct examination by General Crane: 

Q. Mr. Blum, you were asked to get 
some additional information the other 
day which you did not have from your 

I records, and bring the records with you. 
Have you your note register here, cover
ing the transactions between the Temple 
State Bank and the Houston Exchange 
National? 

A. I have, yes, sir. 
I Q. What do those records show as to 
the taking over of the $37,500.00 notes— 

j the tAvo of them; will you turn to that 
and tell the Committee about it ? (Wit
ness examines record.) 

A. Our record shoAVs, General— 
Q. Just take your seat up there with 
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the book, please. (Witness resumes his 
seat.) 

A. Our record shows that on March 
7, 1917, we sold to the Houston Ex
change National Bank a note of J. H. 
Davis, Jr., in the amount of $37,500.00, 
and on March 7, 1917, we sold the note 
of Alvah F. Ferguson to the Houston 
National Exchange for the amount of 
$37,500.00. 

Q. Good. Does your book show that 
those notes were sold for a period of 
only ten days? I am asking you now if 
there is such an entry on your book ? 

A. There is—Just a minute. Our 
record shows that the notes were sold for 
a period of one month. 

Q, What is the entry made that 
makes that statement? 

A. It is that—the two charges of 
$37,500.00 each on March 7, 1917, against 
the Houston Exchange National Bank, 
and a credit on April 7, 1917, for the two 
notes charged back against our account 
are credited to the Houston Exchange 
National Bank. 

Q. I know. But it took the two en
tries—the one of date March 7, 1917, and 
the one of April 7, 1917, to enable you 
to reach that conclusion? 

A. It did, yes, sir. 
Q. All right, now. On March 7, 1917, 

the date of this transaction was there 
any entry made on the books of the bank 
to indicate that they had been sold only 
for a period of ten days ? 

A. There was not, no, sir. 
Q. There was not. The record.? of 

your bank show a complete disposition of 
the notes like they would of any other 
note in the bank? 

A. They did, yes, sir. 
Q. Xow, is there anything in the 

record of your bank, or was there at the 
dato Afarch 7, 1917, that indicated or 
showed that the Temple National B:ink 
was still an endorser on those two notes 
of .937.500.00 each, or either of tiiem? 

A. There is no such record, no, sir. 
(}. There is no such record? 
A. Tl at could be found o:it from the 

back of the notes. 
0. Ah. but the notes were in Hous

ton. A Bank Examiner then could not 
go to the Temple State Bank and ascer
tain the fact that the Temple State 
Bank Avas still liable on those two notes, 
could he? 

A. I believe not, no, sir. 
Q. Your records would not disclose 

that fact: he would be obliged to look 

up the endorsements, wherever those 
notes might be? 

A. I believe you are correct. 
Q. If the Houston National Exchange 

Bank or Exchange National Bank had 
still further endorsed them or sold them, 
it would be accidental as to where he 
would find them, wouldn't it ? 

A. That is right. 
Q. Yes. Now, as a matter of fact, 

Mr. Blum, there was not a dollar that 
passed or changed hands in that trans
action, was there? 

A. You mean money coming back or 
forth. General? 

Q. Money coming back and forth. . 
A. No, sir. 
Q. This is the way it was done, 

wasn't it: The two notes of $37,500.00 
were endorsed by the Temple State Bank 
on March 7th, and sent to the Houston 
National Exchange Bank, for which the 
Houston National Exchange Bank was 
supposed to pay their face value of $75,-
000.00, wasn't it? 

A. That is correct. 
Q. You had a small cash balance in 

the Houston National Exchange Bank at 
the time, didn't you? 

A. We did, yes, sir. 
Q. And ' they credited you in the 

Houston National Exchange Bank with 
the additional $75,000,00, the price of 
those notes, didn't they? 

A. They did. 
Q. And that is the way the matter 

was handled? 
A. It was, yes, sir. 
Q. The Houston National Exchange 

Bank purchased the notes for ten days 
on a credit, crediting you with the pur
chase price and charging themselves with 
the purchase price, is that right? 

A. I t appears to be one month. Gen
eral. 

Q. How is that? 
A. I t appears to be for a period of 

one month, not ten days. 
Q. Well, but—that is, the credits re

mained for a period of one month? 
I A. They did, yes, sir. 
I Q. W'eli, but I didn't care to inter-
! rogate you about the letters that passed; 
they are already in the record, indicating 

j that it was for ten days—no dispute 
about that. The transaction was ended 
on the 7tb of April, 1917, wasn't it? 

A, That is correct. 
p . Now what are the entries made in 

your books to indicate that change? 
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A. There is a credit of $75,020.85 
vhen the notes were charged back to us— 

Q. Yes. 
A. Then we immediately sent the 

lotes back. 
Q. Wait a minute; now, wait a min-

i te . ' Now, $75,000.00—that wiped out 
^our balance in the Houston National 
Bank, didn't it? 

A. I t did, yes, sir. 
Q. Left you nothing there? 
A. Overdrew the account. 
Q. Overdrew the account, how much? 
A. $1,113.00. 
Q. $1,113.00? Then on the Oth day 

of April the bank claimed it sent the 
notes back to Houston, didn't it? 

A. They did, yes, sir. 
Q. On precisely the same arrange

ment that the Houston National Bank 
took them on the guarantee of the Tem
ple State Bank, crediting the Temple 
State Bank with the supposed purchase 
price of those notes, didn't it? 

A. It did. 
Q. Then your bookkeeping showed 

that the Temple State Bank owed you 
$75,000.00? 

A Member: The Houston— 
Q. I meant the Houston Exchange 

National Bank owed the Temple State 
Bank $75,000.00, didn't it? 

A. We had a balance of seventy-seven 
thousand with them. 

Q. At that time. Well, you were 
overdrawn on the 7 th of March with 
them? 

A, Correct, yes, sir, 
Q, I mean on the 7th of April. 
A. April. 
Q. You were overdrawn with them, 

and how were the extra seventy-seven— 
the extra one or two thousand put in? 

A. Regular daily remittances. 
Q, Regular daily remittances, yes. 

And that was the way the matter stood 
until those notes were taken up in the 
way that the testimony has heretofore 
indicated ? 

A. That is correct, yes, sir. 
Q, How long was that—when does 

your book show that those items were 
finally balanced up? (Thereupon the 
witness turned to his book and examined 
same for several minutes.) Are you 
ready now to answer my question, Mr. 
Blum? 

Chairman Fly: Gentlemen, come to 
order. 

A TlU^Y^^ vi^4.A« V»rtin/» -noifl i n T T m i S -

ton, Judge, they are not marked on our 
record. 

Q. Well, how did your balance with 
the Houston Bank change in April, say; 
follow your account with the Houston 
Exchange National Bank and see what 
became of your large deposit there on 
April Oth, April 9th, 1917; you have 
stated it was something over $75,000.00. 

A. That is correct, yes, sir. Then, 
for the following days the balances ran 
$77,000.00, $78,000.00, $71,000.00, $61-
000.00, $66,000.00,—$66,000.00 was April 
14th; April 16th, $48,000.00; April 19th, 
$47,000.00; April 24th, $42,000.00; April 
24th, $43,000.00; May 1, $17,000.00; May 
4, $9,000.00; May 8, $8,000.00; May 11, 
$4,000.00; May 15, $2,000.00; May 18, 
$1,000.00; May 25, $11,000.00; May 28, 
$7,000.00; May 31, $26,000.00; June 2, 
$30,000.00; June 4, $34,000.00; June 7, 
$30,000.00; June 9, $35,000.00; June 12, 
$34,000.00; June 14, $22,000.00. 

Q. That will do. The balance didn't 
run up any more as high as $77,000 and 
the payment of those notes. Do you 
know about the date they were paid? 

A. No, I don't. 
Q. W^ell, the record will show it, it is 

not necessary. The $35,000.00 deposit 
in Governor Ferguson's favor to his in
dividual account, you, I believe, promised 
Mr. Harris you would bring down the 
slip indicating that deposit? 

A, I have, yes, sir. 
Q. Who is it ? 
A. The ticket is made out for the ac

count of James E. Ferguson, 4-25-17, 
$35,000.00, signed T. H. Heard. 

General Crane: Mr. Terrell desires to 
ask a question, your Honor. 

Questions by Mr, Terrell: 
Q. Mr. Blum, were you with the bank 

prior to Governor Ferguson's inaugura
tion ? 

A. I was, yes, sir. 
Q. Was it not the custom at that 

time for the banks with which you dealt, 
where you had money on deposit, that 
they paid interest on that deposit 
monthly ? 

A, I think it was, yes, sir. 
Q. On May ^9, 1917, there was placed 

in the American National Bank of this 
city, to the credit of the Temple State 
Bank, $250,000.00 to the account of the 
Secretary of State. Interest at 2 per 
cent Avas paid on that amount, Avas it 
not? 

A. Yes, sir, 
O. Now. Mr, Blum, there was a settle-
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ment made of the indebtedness of Gov
ernor Ferguson about January 22, 1917, 
was there not, with your bank? 

A. There was, yes, sir. 
Q. That settlement was made, was it 

not, by the giving of four notes, one by 
the Bell-Bosque Stock Farm, due De
cember 1, 1917, for $37,500.00? 

A. Yes, sir. 
Q. One by James E. Ferguson, due on 

the same date for $37,500.00? 
A. I t was, yes, sir. 
Q. That note was paid February 22, 

1917, was it not? 
A. (Witness refers to records.) Feb

ruary 22, 1917, yes, sir. 
Q. Do you know bow it was paid? 
A. I don't remember, no, sir. 
Q. Does the account show a check 

against his personal account for that 
amount ? 

A. I t does not, no, sir. 
Q. Do you know of your own knowl

edge how it was paid? 
A. No, sir, I do not. 
Q. Now, was there another note 

given by J. H. Davis, Jr., on the same 
date, December 1, 1917, for $37,500.00, 
secured by 373 shares of the Bastrop 
Lignite Coal Company, was there not ? 

A. That is correct, yes, sir. 
Q. J. H. Davis, Jr., is a stenographer 

for the Governor, is he not? 
A. Assistant Secretary, I believe. 
Q. There was another note given on 

that same day b}' Alva F. Ferguson for 
$37,500.00, secured by 400 shares of the 
Bell-Bosque Stock Farm, which was 
afterwards sold to the Houston Xational 
Exchange Bank, was it not? 

A. That is correct, yes, sir. 
Q. At the time these notes were 

given, were they not given in settlement 
of notes or overdrafts, or either, owing 
by Governor Ferguson individually, or 
by the Bell-Bosque Stock Farm? 

A. They Avere. yes. sir. 
Q. As a matter of fact, at the time 

they Avere gixcii. your bank received a 
letter Avbich you produced the other 
day in testifying here, guaranteeing the 
payment to your bank by Governor Fer
guson of those notes given by Alva F. 
Feiguson and d. H. Davis. .Jr.. did they 
not ? 

A. Yes. sir. 
Q. Xow. .Ml April 0. ]017. Ava~u't 

there iu the ]i(i.->cs.,i,,ii of the Temple 
State r.:ink a note t\ccutcd by .\. F. 
Ffimi^nn. guarantfrd bv the Ciovcrnor. 

guaranteed by the Governor, the two 
notes aggregating $75,000.00? 

A. 
Q. 
A. 
Q. 
A. 

What date was that? 
April 6th? 
I believe they were, yes, sir. 
Your books so show, do they not? 
How were those two notes signed, 

Mr. Terrell? 
Q. One by A. F. Ferguson and one by 

J. H. Davis, Jr.? 
A. Those are the two which were 

sold to the Houston National Exchange. 
Q. Yes, sir. Now, on April 6, 1917, 

were not those notes in the possession 
of the Temple State Bank and the prop
erty of the Temple State Bank? 

A. They were, yes, sir. 
Q. Now, then, on April 6, 1917, the 

Bell-Bosque Stock Farm owed a note, 
still in existence, held by the Temple 
State Bank, of $37,500.00; the Temple 
State Bank held the A. F. Ferguson and 
the J. H. Davis notes of $37,500.00 each, 
on April 6, 1917? 

A. The two latter notes were in the 
bank one day, yes, sir. 

A. That is correct. 
Q. But they actually owned them and 

held them at that time, did they not? 
A. They did. 
Q. Making a total of $12,600.00? 

That is correct. 
Now, in reference to the J. H. 
note of $37,500.00, secured by 

shares of the Bastrop Lignite Coal Com
pany, in Avbose name were those shares? 

A, I don't know, sir, 
Q. You don't know? Now, on April 

6, 1916—^no, go back further, on March 
4, 1916, wasn't Governor Ferguson in
debted to your bank for an additional 
note of $11,243.07, dated January 3,1914, 
due August 3, 1914, the first payment be
ing made on February 13, 1917, and the 
balance on June 16, 1917? 

A. I believe that is correct. 
Q. That is correct? On tho ll th day 

of March, and the 12th day of .March, 
:917. there was due on this note of $)l!-
2 J.-!.07 approximately $8,200.00, was 
there not. the difl'erence between IHr 
24.3.07 and the payment of $3,029.29 on 
the 13th? 

A. I believe that is correct. 
Q. There was still $8,000.00 due on 

April 6. 1917, was there not, final psy* 
ment being on June 16th? 

A. That is right. 
Q. Then. Governor Ferguson was 

actually indebted to vour bank throng 

A. 
Q. 

Davis 

i 

i 
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!r notes with his endorsements, $112,-
,00, plus $8,000.00, or more than 
),000.00, according to your books, on 
i l6 th? 
.. That is correct. 
I. Those notes were actually in your 
k and owned by that bank on that 
B, were they not? 
L. Yes, sir. 
I. Now, on June 28, 1917, didn't the 
uple State Bank take up a note of 
'ernor Ferguson for $37,450.00, dated 
le 28, 1915, due December 3, 1916, 
ch only came into the possession of 

Temple State Bank on June 28, 
7? 
L. According to the records that is 
rect, I believe, yes, sir. 
j . Now, since looking at the records 
I have 'phoned back to the bank, 
•en't you? 
L. I have. 
]. The records show, and you were 
jrmed that he still owes to that bank 
t note ? 
i. That is correct, yes, sir. 
J. What is the limitation under the 
' that you can loan to any one in-
idual, directly or indirectly? 
i. OflThand, I can not say from 
mory. 
J. What is your capital and what is 
ir surplus? 
L $125,000.00 and $30,000,00 
l $35,000.00 surplus? Your surplus 
s not reach fifty per cent of your cap-
1 stock? 
L I t does not, no, sir. 
}. Now, Mr. Blum, does not the law 
vide that you can only loan one man, 
jctly or indirectly, 30 per cent of the 
ital stock, unless your surplus can be 
:en in after it reaches fifty per cent ? 
L I am not authority on the law 
ler, I do not know. 
J. Now, at this time, today, does not 

Bell-Bosque Stock Farm—wait a 
lute—when was that Bell-Bosque 
ick Farm note transferred for your 
ik? It has been discounted, has it 
? 
i. I t has, yes, sir. 
]• With or without your endorse-
nt? 
L I don't know. 
]• To whom was it discounted? 
.̂ I believe to the Houston National 

change Bank. I t is not indicated on 
note register here, when that note 

i transferred or sold. 

Q- Do you have any independent 
recollection—approximately, I don't care 
for the exact date ? 

A. Approximately, a couple of 
months, I believe. 

Q. Approximately two months? Why 
don't your records show when it was 
transferred ? 

A. Just through an error to get it up 
and mark it oflf on the register. 

Q. W^asn't that transfer made, Mr. 
Blum—let me refresh you a little bit—in 
the month of July this year ? 

A. If it was, it was in the first part 
of the month. 

Q. Is there any way that you can 
find out when it was transferred, any 
record ? 

A. From the bank, I suppose. 
Q. W^hich bank? 
A. The Houston Bank. 
Q. Turn to your Houston National 

Exchange Bank account and see when 
they gave you credit for it ? 

A. (Referring to a bank sheet.) From 
this record it appears to have been 
July lOth. 

Q. On July lOth, that record is cor
rect, isn't it? 

A. I find charged here $36,593.77. 
Q. $36,593.77. 
A. Yes, sir. 
Q. July 10, 1917? That record is 

correct, is it not? 
A. Yes, sir. 
Q. Now, on that date, July 16, 1917, 

wasn't the Bell-Bosque Stock Farm in
debted to your bank—the day before 
that, wasn't the Bell-Bosque Stock Farm 
indebted to your bank for $37,500.00, 
and Governor Ferguson indebted to your 
bank for $37,450.00, according to your 
records, making a total of $74,450.00? 

A. That is correct, I belieA'e, yes, sir. 
Q. Don't you know, Mr. Blum, that 

that loan of $74,450.00, if made to one 
man, would be above your limit, I say, 
if made to one man? 

A. I don't know what the limit is; if 
it is 30 per cent of the capital surplus, 
you are correct, yes, sir. 

Q. If it would be 50 per cent of the 
capital surplus, I would be correct, too, 
wouldn't I? Quite a little more? 

A. (No answer.) 
Q. Rather, the total amount of these 

two would be $74,950.00 instead of four 
fifty, that is the correct addition. Have 
you the Bell-Bosque Stock Farm state
ment with you? 

A. I have their account, yes, sir. 
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Q. Mr. Blum, on July 0, 1917, what 
was the balance in your bank of the 
Bell-Bosquc Stock Farm? 

A. $272.31. 
Q. You had at that time also a note 

against them for thirty-seven thousand 
five hundred—against Mr. Davis, secured 
by their stock, for thirty-seven thousand 
five hundred dollars? 

A. We did. 
Q. Do you know whether or not at 

that time there was a loan on the land? 
A. I did not know it, no, sir. 
Q. Do you know it noAv? 
A. I do not, no, sir. 
Q. You do not. On August 21, 1915, 

there appears a charge of fifty-six hun
dred dollars—August 23d—against the 
James E, Ferguson account as Governor, 
and the testimony shows that on August 
21, 1915, the Temple National Bank— 

A. State Bank. 
Q. The note of Governor Ferguson for 

fifty-six hundred dollars was paid oflf. 
Now, if that note was paid off at the 
Temple National Bank on Saturday, 
August 21, 1915, Saturday afternoon, 
when would the charge appear upon the 
books: Monday ? 

A. Correct, yes, sir. 
Q. Do you know whether or not 

August 21, 1915, was a Saturday? 
A, I do not, no, sir. 
Q. You do not—you haven't looked 

that up. 
Senator Hanger: You said "Temple 

National." You mean State Bank? 
A. Yes, sir. 
Mr. Chester Terrell: That's all. 
General Crane: Mr. Hanger, there is 

a question I AA'ant to ask. 
Senator Hanger: All right. 

Direct examination by General Crane: 

Q. ^Ir. Blum, Avith reference to the 
fifty-six hundred dollar item that AAas 
charged on the 23d day of August, 1915, 
to Governor Ferguson's account as GOA'-
ernor. is there any credit of a correspond
ing amount after that date to that ac
count ? 

Senator Hanger: That has been asked 
and ansAvered. 

A. There Avas not, no. sir. 
General Crane: Well, I think myself 

it has been asked. 
Senator Hanger: Yc=. sir. 
General Crane: That's all. :Mr. Blum. 

Cross examination by Senator Han
ger: 

Q. Mr. Blum, this note that was— 
one of these notes you have been testi
fying about, transferred from the Ameri
can National Bank to the Temple State 
Bank, what was the amount of that 
thirty-four thousand or thirty-seven 
thousand ? 

A. Thirty-seven thousand four hun
dred and fifty. 

Q. Thirty-seven thousand four hun
dred and fifty. Now, that was secured 
by a second lien on land of the Gov
ernor's, wasn't it? 

A. I believe that is correct, yes, sir. 
Q. Payable to the American National 

Bank of this city—payable to the Amer
ican National Bank of Austin and by 
them sold and transferred to the Tem
ple State Bank? 

A. Correct, yes, sir. 
Q. Yes, sir. You were not here at the 

former investigation? 
A. I was here, but not on the stand. 
Q. Well, that note—if you were here, 

then wasn't that note and the transac
tion with the American National Bank 
giving that second lien fully gone into in 
Judge Bryan's committee in March? 

A. I think so. 
Q. The Bell-Bosque Stock Farm is a 

corporation, isn't it? 
A. Yes, sir. 
Q. That note that has been referred 

to was the note of the corporation, the 
Bell-Bosque Stock Farm? 

A. So far as I know, yes, sir. 
Q. Signed by it, executed by it? 
A. Yes, sir. 
Q. The Governor was not on that 

note—while he wrote a letter guarantee
ing the note, he was not on it? 

A. He Avas not, no, sir, 
Q. This eleven thousand dollar note 

that Mr. Terrell asked about is a note 
which was sold or transferred by the 
Whitney Cotton Company to the Tem
ple State Bank? 

A. As I remember it, it was, yes, sir. 
Q. It is Avbat was knoAvn in the for

mer investigation and referred to as the 
Whitney Cotton Company note? 

A. That is correct. 
0. It Avas originally eleven thousand 

dollars? 
A. Yes. sir. 
Q. But had been reduced by various 

payments doAvn to eight or nine thou
sand? 
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A. Yes, sir. 
Q. About eight thousand? 
A. Yes, sir. 
Q. Referred to, as I remember, and 

if you do remember I will ask you what 
you do remember, as the Whitney Cot
ton Company eight thousand dollar in
debtedness ? 

A. Yes, sir. 
Q. Now, Mr. Terrell asked you about 

the date of April 6th. When did the 
two notes get back to the Temple State 
Bank? You said they were there only 
one day. When did they get back there ? 
I thought from your former answer it 
was the 7th, and you said the 6th. I 
want to know about that only to satisfy 
myself as to the record. 

A. I t got back on the 6th. 
Q. Got back on the 6th? 
A. According to this record. 
Q. You don't know what time on 

the 6th? 
A. I t seems to me like it was the 

afternoon; I am not positive, though. 
Q. They were returned to the Hous

ton bank on the 7th—is that what you 
mean to say? 

General Crane: He stated that. 
Senator Hanger: Well, he said one 

day. General, and I want to understand 
his answer. 

Q. I t got back on the 9th, didn't it? 
A. Yes, the 9th—you are right. 
Q. Now, then, with reference to the 

questions propounded to you by General 
Crane when you first went on the stand 
this morning about the transactions be
tween the two banks, the Temple State 
Bank and the Houston bank—Houston 
National Exchange, is that it? 

A. Yes, sir, that is correct, 
Q. The Temple State Bank did get 

credit for seventy-five thousand dollars 
in the Houston bank ? 

A. They did, yes, sir. 
Q. That was subject to the check of 

the Temple State Bank? 
A. Yes, sir. 
Q. While there was no actual money 

transferred or shipped or consigned by 
the Houston bank io the Temple State 
Bank, you had credit there and a check
ing account of seventy-five thousand 
dollars by reason of the transaction? 

A. We did, yes, sir. 
Senator Hanger: That's all. 

Redirect examination by General 
Crane: 

Q. But you didn't check on it, did 
you? 

A. There are checks on that date, yes, 
sir. 

Q. But yoti kept that amount there 
all the time the notes were there and 
had an agreement to do it? 

A. Not that I know of, no, sir. 
Q. Well, wasn't that amount kept 

there all the time and the daily balances 
all the time those notes were there were 
never more than seventy-five thousand 
dollars ? 

Senator Hanger: Read them out and 
let's see. 

A. When we were credited with the 
notes we had a balance of $113,000, and 
the balances ran 112, 109, 107, 78, 77, 78, 
78, 78, 78, 79, 77, 82, 85, 86, 83. 

Q. You had then, more than seventy-
five thousand dollars in cash in the 
Houston bank every day that they held 
those notes there? 

A. According to this record, we did, 
yes, sir. 

Q. W^ell, that record is correct? 
A, Yes, sir. 
General Crane: That's all. 

Redirect examination by Mr. Chester 
Terrell: 

Q, Mr, Blum, what note was this 
eleven thousand dollar note—where did 
you get it ? 

A. As I remember it, it was from 
the Whitney Cotton Company. 

Q. Didn't you buy it without re
course and after maturity? 

A. I don't remember that. 
Q. Don't your records so show? Look 

at your record there. 
A. Well, that goes back so far it 

will take quite a time to find that. 
Q. Don't your note register there 

show that? 
A. I t will take at least thirty min-

ues to run through the record and find 
that. I Avill have to go through the 
whole register; I have no date to go by. 

Q. Well, Avhat does your last record 
show Avhen you brought it up on 
April Oth ? ' 

A. It shoAvs the note—the note is 
registered there just the date it stood. 

Q. Shows the dato of the note, don't 
it?—don't it shoAv Avhen you got the 
note? 
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(Witness examines Ixwk.) 
Q. You'll liiid it by running down 

the column of ligur.> i i r . t tv .n i i ik lv - -
$11.24:1. 

A. riiat note .̂ -."ciiis to have been 
dated .January 1st—>Ianuary 3, 1914. 

Q. When Avas it due? 
A. i t wa- due August n. 1!)14. 
Q. Due August 3, 1914. Wlicn did 

your bank acquire t h a t n o t i ? 
A. Ihe da te iMi't here. 
Q. ^ o u r records show a payment of 

.$;i(l2!l.2!» on February U. 1917? 
A. Ves. sir. 
<,». The balance paid June (i, r . i l7? 
A. Yes, sir. 
Q. Docs t h a t shoAv any gua ran ty or 

endorsement by the Whi tney Cotton 
Company ? 

A. I don ' t remember. 

(,>. Your record Avould sliow it, 
Avouldn't it, if it was endorsed? 

A. Well, it might and it might not. 
(,>. Ought it not to? 
A. Well, there is a place here for the 

endorsement to be Avritten, bu t it is very 
seldom t h a t it is. 

(,>. Tha t note was paid by Governor 
Ferguson, Avas it not , and not by the Cot
ton Company? 

A. I believe the Governor paid the 
note. 

(). According to your books, on March 
l l t h and 12th, 1917, Go\crnor Ferguson 
Avas indebted to your bank on that note 
approximate ly eighty-tAvo hundred dol
lars , was he not? 

A. \Yhat da te? 
(,i. .March l l t h or 12th? 
A. 1 believe he Ava>. yes. sii. 
Mr. C l i o t e r Terrel l : That ' s all. 

Recross examinat ion by .^euatcn- Han
ger : 

Q. T h a t Avas Governor Ferguson's 
note, signed by him, Avas it no t? 

A. This note here, yes. sir. 
Q. The Cot ton , Company note—;>ay-

able to the Whi tney Cotton C o m p a n y ' 
A. I believe it Avas, yes, - i r ; I don't 

remember. 

Q. Or a renewal of a note payable to 
the Whi tney Cotton Company—it was 
ei ther a note given to tlie Whi tney Cot
ton Company or a note payable to the 
bank in renewal of one originally given 
to the "\ATiitney Cotton Company? 

A. Tha t is correct, yes. sir. 
Q. Xow, it Avas the Cnvernnr's note, 

signed by him. but called in the t rans

action the Whitney Cotton Company 
j note? 
I A. Tha t is corrci t . yes, sir. 

Q. Ihe Whitney Cotton Company 
Went broke? 

I A. It did, yes, sir. 
Senator Hanger: Tha t ' s all. 

Redirect e.xaniination by Mr. Chester 
T»rrell : 

Q, When did the Whi tney Cotton 
Company go broke? 

A. I don't remember the date. Pos
sibly— 

Q. Wha t year? 
-\. Possibly about tAvo years ago. 
Q. You say t h a t th i s note was a re

newal of an old note? 
A. The James K. Ferguson note, I be

lieve, Avas a renewal of an old note. 
Q. If it Avas a reneAval, did you all 

have the old note in your bank prior to 
the renewal? 

A. Tha t has been so long I don't re
member. 

Q. If you did have it and it had been 
sold to your bank—if your bank had 
bought t h a t note and if it was renewed, 
wouldn't it have been payable to your 
bank? 

A. If Ave—state the question, please, 
sir. 

(,». li you all had bought t ha t note 
and it had been renewed by (3ovemor 
Ferguson in your bank, wouldn't the note 
have been payable to your bank? 

A. I t might or it might not have. 

Q. If you had bought it without re
course wouldn' t i t have been payable to 
your bank ? 

A, ]Most likely it would, yes, sir. 

Q. Does your record show anything 
except the fact t h a t i t was payable to 
your bank—does it show anyth ing to 
lead you to believe it was payable to 
some one else? 

A. Xot from this record, no, sir. 
Q. Does it contain any th ing to show 

t h a t it had an endorsement of any per
son, firm or corporation? 

A. Xot by thi-, record. 

Q. Do you know of your OAvn knowl
edge any th ing about the note of the 
•Whitney Cotton Company? 

A. I do not, no, sir. 
Q. You do not. W h a t you know is 

just what you have heard about i t ? 
A. Practical ly, yes. sir. 
Q. Have you any records in your 

file:///Yhat
file:///ATiitney
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bank which would show to whom that 
note was payable? 

A. The first note. Judge, or the last 
one? 

Q. The one that he paid off. 
A. We have not, no, sir. 
Mr. Chester Terrell: I believe that 's 

all. 
General Crane: That will do. 
General Crane: Now, Mr. Chairman, 

we have agreed on a statement aa to this 
suit that I will make to the House. 

Senator Hanger: Hadn't you better 
speak to the witness about.his records 
there? They are original records. 

General Crane: What about him? 
Senator Hanger: You had better tell 

him—he is waiting to see. 
General Crane: Oh, he can take the 

records. Just take charge of them. 
Mr. Chester Terrell: I would like to 

have the charge slip left with t,he Chair
man. He will send it to you. 

The witness (Mr. Blum): The credit 
slip, you mean. 

Mr. Chester Terrell: Yes, sir. 
General Crane: Gentlemen of the 

Committee, recurring to the case in 
which the documents were read a while 
ago, to which Governor Ferguson was a 
party, these are the facts, briefiy stated: 
The case was tried in the District Court, 
Governor Ferguson being one of the de
fendants, and the defendants won, judg
ment being rendered in their favor. It 
was then appealed to the Court of Civil 
Appeals at Beaumont, Texas, of which 
Judge Conley, Judge Brooke and Judge 
Middlebrook were the judges, and was 
by that court reformed or modified and 
aflBrmed, the modification consisting in 
fact that it permitted the" appellants, 
who had lost in the court below, to re
cover in the Court of Civil Appeals a part 
of the land that had been awarded to 
the defendants in the court below. 

Thereupon the proponents recalled B. 
A. Cox, Jr., who, having been previously 
sworn, testified as follows: 

Direct examination by Mr, Harris: 

Q. Mr. Cox, your name is B. A. Cox? 
A. Yes, sir. 
Q. Mr. Cox, have you the Governor's 

veto of the University appropriation? 
A. I have here the original educa

tional appropriation bill. House Bill No. 
13, and the original proclamation of the 

Governor vetoing the same, filed in th 
Department of State. 

Q. I want you to read the certificat 
of Mr. Bartlett, is what I want to get-
the exact time? 

A. This endorsement is on the pro< 
lamation: "Filed in the oflSce of t i 
Secretary of State oT Texas on this 5t 
day of June, 1917, at 8:10 P. M. Am 
tin, Texas. C. J. Bartlett, Secretary c 
State." 

Mr. Harris: That's all, Mr. Cox. 
General Crane: Mr. Hanger, perhaj 

we had better read this into the recor 
Senator Hanger: Y'es, because he ha 

got to take it back. 
General Crane: I think it has nev( 

been read. Mr. Chairman, we now offi 
the veto message and let the Readir 
Clerk read it so the reporters can copy 
into the record. 

Chairman Fly: Read it, Mr. Clerk. 
Thereupon the Reading Clerk read sa; 

Proclamation, as follows: 

A PROCLAMATION 

By the Governor of Texas. 

•Vetoing and disapproving the enti; 
appropriation made by the Thirty-fif1 
Legislature for the maintenance of tl 
State University, including the Medic 
Branch of same at Galveston; vetoii 
and disapproving said entire appropri 
tion with the exception only of the a 
propriation made for the support of t 
School of Mines, at El Paso, Texas, ai 
other exceptions. 

To Hon, Secretary of State: 
Exercising the powers given me by t 

Constitution of the State of Texas, 
hereby veto and disapprove the enti 
appropriation made by the Thirty-fif 
Legislature for the support of the Sta 
University of Texas, for the fiscal yea 
begining September 1, 1917, and endi 
August 31, 1919, the same aggregati 
$98,755.00 for the fiscal year endi 
August 31, 1918, and $98,755.00 for t 
fiscal year ending August 31, 1919, 1 
the support of the Medical Branch of 1 
University, at Galveston, Texas, and i 
ereeating $719,698.50 for the fiscal y. 
ending August 31, 1918, and $710,198 
for the fiscal year ending August 
1919, for the support of the Main U 
versi'ty; same to be spent for the pi 
ment of salaries of various professc 
associate professors, instructors, ass 
ants, adjunct professors, tutors, curat. 
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secretaries, employes, agents, ofilicers, | 
business manager, assistant business | 
manager, auditors, land agents, laborers I 
of all kinds and description, and for va- ! 
nous contingent funds, current expenses, i 
traveling expenses, in said Medical 
Branch of the State University a t Gal
veston, Texas, and in the said Main Uni
versity, situated at Austin, Texas; and 
all fully described in the original House 
Bill No. 13, on pages from 1 to 24, in
clusive, passed by the Thirty-fifth Legis
lature, and filed in my ofiSce on the 17 th 
day of May, A. D. 1917, to which refer
ence is made for a more particular de
scription of the appropriations hereby 
disapproved and vetoed, excepting, how
ever, from said appropriations the vari
ous items for salaries, contingent fund, 
current expense fund, aggregating $26,-
510.00 for the fiscal year begining Sep
tember 1, 1917, and $27,477.00 for the 
fiscal year beginning September 1, 1918, 
for the support and maintenance of the 
School of Mines at El Paso, Texas, which 
said appropriation for the support of the 
State School of Mines is hereby ap-
proA'ed, and excepting the appropriation 
of $3500 for each of two years for salary 
of professor, dean of the College of Arts, 
which is approved, and the appropriation 
of the available University funds is ap
proved, and only and all said appropria
tions described in said House Bill 13, on 
said pages from 2 to 24, inclusive, are 
hereby disapproved and vetoed, and same 
are blue penciled and vetoed. 

I have taken this action after due 
consideration and serious deliberation of 
my duty in the premises. To be sure it 
is an unpleasant duty, and I had hoped 
that matters might be arranged so that 
I might approve the bill after disap
proving only those appropriations which 
appeared wholly unnecessary and un
reasonable. 

On the 25th day of May. 1917, I wired 
the Regents of the State UniA-ersity the 
folloAving: 

"I am asking the members of the 
Board of Regents to meet with me next 
Monday, the twenty-eighth, at my office, 
for the purpose of considering a matter 
very important to the State University. 
I tru-t you can come." 

In response to said request, on May 
2Sth, the folloAving members of the Board 
of Regents appeared in mv office, towit: 
Wilbur P. Allen. Geo. W. Littlefield. 
,T. W. Butler. Geo. S. IMcReynolds, W. R. 
Brents and A. W. Flv. After we were 

closeted in private conference in mj 
office, I informed the Board that I d<>-
sired to transmit to them a commiuij. 
cation, and I read to them the following: 

"May 28, 1917. 

To the Board of Regents, State Univer
sity. 
Gentlemen: I desire to call to your 

attention the following: 
First. The Legislature just adjourned 

has appropriated in round numbers 
$1,640,000 for the support of the State 
University for the next two years. The 
institution now has considerably leu 
than 3000 students, or, in other worda, 
the State is called on to pay approxi
mately $545 per student for University 
facilities for those who are able to at
tend said institution for the next two 
years. In all probability the State will 
not set aside for those attending the 
common schools of the country more than 
$15 for the next two years. Before wre 
commit ourselves to the expenditure of 
this vast sum of money for the benafit 
of such a comparative few of our people, 
we ought to satisfy ourselves that the 
money is being wisely spent. And thi* 
brings us to the question of, what is tlie 
University doing, and what is it seek
ing to do? 

Second. In my opinion the University 
has not a proper president. He haa 
neither that experience as a teacher nor 
sufficient educational attainment that 
would qualify him to fill this impor
tant place. His management of an in
stitution previous to his promotion to 
the presidency of the State University 
wasi a failure, and his record there by 
no means recommended him to be em
ployed at $6000 a year by the people of 
Texas. 

He is also a sectarian preacher; and 
not only makes no denial of such fact, 
but since his elevation to the presi
dency of the institution has regularly 
and often continued to preach under thJ 
auspices of his particular religious de
nomination. Article 2645 reads as fol
lows: 

'Xo religious qualification shall be re
quired for admission to any office or 
privilege in the University; nor shall 
any course of instruction of a sectarian 
character be taught therein.' 

This, in my opinion, disqualifies your 
president from continuing longer as pre*' 
ident of the University. The University 
was created for the benefit of all the 
people of our State, and by all means 
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aan should be president of the State 
^ersity who has aligned himself as 
leader of any religious sect or de-
ination. Our Constitution, Section 
rovides: 
11 men have a natural and indefea.s-
right to worship Almighty God ac-
ing to the dictates of their own con-
ices. No man shall be compelled to 
nd, erect, or support any place of 
ihip, or to maintain any ministry 
nst his consent. No human author-
aught, in any case whatever, to Con
or interfere with the rights of con-

ice in matters of religion, and no 
erence shall ever be given by law to 
religious society or mode of wor-

. But it shall be the duty of the 
slature to pass such laws as may be 
ssary to protect equally every relig-

denomination in the peaceable en-
oent of its own mode of public 
ship.' 
sction 7 further provides: 
10 money shall be appropriated or 
vn from the Treasury for the ben-
of any sect, or religious society, the-
ical or religious seminary; nor shall 
lerty belonging to the State be ap-
triated for any such purposes.' 
have no objection to your president 
g a minister of his sectarian denom-
ion, but I do deny the right of the 
rersity to pay the State's money to 
minister as long as he continues to 
ch. 
side from all this, the placing of a 
irian minister at the head of the 
e University will of necessity be dis-
tly offensive to other religious de-
inations. 
lird. The University has permitted 
growth of an institution, which, 

gh it may have been innocent in its 
inal intention, now threatens the life 
he University itself. I refer to the 
Jrnal societies permitted at the State 
rersity. These institutions have 
ed a well defined line between 
th and poverty to be established at 
University of Texas, and have estab-
id a line of social class. These insti-
ms are composed almost invariably 
oung men of well to do, and in most 
3, wealthy means. They call them.-
!8 fraternity brothers, and all the 
r young men of the school not so 
mately situated they call Barba-
9- The fraternity brothers live in 
ily mansions adjoining the Univer-
grounds, where they enjoy and live 
11 the comforts and luxuries which 
iJ can buy. Their more unfortunate 

brothers live in crowded boarding houses 
and eat at what they call the Cafeteria, 
but which is in reaUty a- soup house, 
furnishing I I and I2-cent meals. I do 
not say that there may not be some 
good in these institutions. But the Uni
versity ought not to be an institution 
of mass and class. I t should not adver
tise any young man's wealth nor ridicule 
any youner man's poverty. If the Uni
versity cannot be maintained as a dem
ocratic University, then we ought to 
have no University. 

I t is a well known fact that young 
men who are called Barbarians are not 
entitled to the same social recognition 
as the Fraternity Brothers who are able 
and who do make glaring displays of 
their wealth at the State University. 

Fourth. I t is a fact well known that 
gross irregularities continue at the 
State University, and the illegal mis
appropriation of the public funds by 
certain members of the University fac
ulty is no longer a private secret. 
Within the last four years more than 
twenty-four teachers have been per
mitted to absent themselves from the 
State from four to nine months in the 
year, and draw from one-half to their 
full salaries from the State of Texas. 
In addition to this it is well known 
that there are many professors at the 
State University drawing around $3000 
a year who are not working fifteen 
hours a Aveek. A great part of the 
work is done by instructors of little 
or no educational attainments, and the 
dignity of the institution is thereby 
greatly impaired. 

Fifth. I t is a fact well known that 
the University ia attempting to do a 
class of work which can be done by 
other institutions of the State at a 
much less expense, and which ought to 
be done by other institutions. 

Sixth. It is a fact well known that 
members of the faculty of both the 
main and medical branches have organ
ized themselves into small cliques and 
clans, and who are seeking to control the 
University, regardless of the powers of 
the Board of Regents and in open defiance 
of the other duly constituted authori
ties of the State. 

Seventh. There are many other un
satisfactory conditions at the State Uni
versity, and it is quite apparent that 
it has become an institution of fads 
and fancies, grossly mismanaged, which 
is directly responsible for the enormous 
and extravagant appropriation which 
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the people are called upon to make for 
its support. 

In my opinion, if the University is 
to be maintained as a democratic in
stitution, identified Avith and close to 
the masses who support it, it should 
have new blood in its faculty and a 
competent man at its head. I have, 
therefore, called you gentlemen to 
especially consider these matters; be
lieving that after you have carefully 
considered all the facts you Avill agree 
that there is much foundation for this 
recommendation." 

While I was reading the sixth para
graph of said communication which 
called attention to the fact that cliques 
and clans in the University were seeking 
to control the University, regardless of 
the powers of the Board of Regents and 
in open defiance of the other duly con
stituted officers of the State, Ave heard 
the music of a band resounding in the 
corridors of the State Capitol. Upon 
looking out of our window we saAv the 
student body of the State University 
which had formed on the University 
campus about a mile from the State 
Capitol and had marched en masse to 
the State Capitol behind a band and 
carrying banners reading: "The Uni
versity's future is at stake," "We fight 
autocracy abroad, can we tolerate it at 
home?" "We are Avith the Board of Re
gents in the opposition to the Governor's 
unconstitutional demand," "Kaiserism is 
a menace abroad and likewise a menace 
at home." 

In said procession there Avas also a 
man in United States soldier uniform 
who had come from the training camp 
at Leon Springs for the purpose of tak
ing part in said parade in which said 
banners were carried. 

This parade marched down the walk 
in front of the Capitol and in about fif
teen or twenty minutes returned by the 
same route, to the State Capitol and 
came directly in front of my office, where 
I was then conferring with the Board 
of Regents, and in turn exhibited said 
banners directly in my face and within 
twenty feet of where I and the Board 
of Regents were conferring. And while 
said banners were being flaunted in my 
face, various students of the University 
called to me in derisive tones to read 
the banners. And said body of students 
remained in front of my office window 
for twenty-five minutes, and the howling 
and yelping were of such degree that 
further deliberation of myself and the 
Board of Regents was absolutely pre

vented. It is agreed by everybody ia 
Austin that the president of the Statt 
University dismissed from their elaiMi 
the entire student body of the Univenitr 
on the morning that said parade wu 
formed on the University campus. It 
is further agreed that said bannen, 
some of them ten and twelve feet loa( 
and three and four feet wide, were ex
hibited on the University campua in tht 
presence of the faculty of the Uai-
versity before said parade started on iti 
march to the State Capitol. 

After said student body had left tkt 
State Capitol, the Board of Regent* ii 
my office decided to hold at once a nwet-
ing at their office at the State UniTê  
sity to determine who was responsible 
for said parade. So far as I am con
cerned, it is immaterial who is responsi
ble. The fact remains that the parade 
took place and that the banners were, 
carried. If the young men who car
ried the banners did so of their own TOU-
tion, then said sentiment and idea ex
pressed on said banners were the result 
of the teaching and infiuence which they 
have received at the State University. 
If they carried them under the instm^ 
tion of the faculty, then I unhesitating
ly declare that the State University 
should be abolished, and never reopened 
with a faculty who would permit sueh 
acts. 

Xo action was taken, so far as 1 am 
informed, upon my recommendations to 
the Board of Regents, and I had no 
further conference with the Board of 
Regents after they left my office, other 
than personal conversations with mem
bers of the board. What I had to si^ 
to the Board of Regents I communi
cated to them in writing at my office, 
as above set forth. 

On the 31st day of May, 1917, the 
Board of Regents convened in regular 
meeting at the city of Galveston where 
is located the Medical Branch of the 
State University. The day that said 
board met in Galveston there was filed 
in the District Court of Travis county, 
Texas, a suit styled Jno. A. Lomax v̂  
G. S. :McReynolds et al., in which suit 
the said Jno. A. Lomax prayed, throng* 
his attorneys, Brooks, Hart and Wood
ward, for a restraining order tr< pf*" 
hibit the said Geo. S. McReynold?, A-
W. Fly, C. E. Kelley and John »-
Matthis, members of the Board of B*" 
gents of the State Universitv, from pê " 
forming any act or thing or enterinj 
into any agreement or combinatioB or a^ 
tempting to take any vote or paasi"? 



HOUSE JOURNAL. 32J 

or attempting to pass any resolution for 
the purpose of removing or attempting 
to remove the said Jno. A. Lomax and 
any other member of the faculty of the 
State University from their positions 
until the further orders of said court; 
and further praying that upon final hear
ing a permanent injunction issue, perpet
ually restraining and preventing said de
fendants, as members of the Board of 
Regents, from taking action or perform
ing any of said acts. 

It is a fact well known that every 
member of the Board of Regents has 
expressed the vicAv that said Jno. A. 
Lomax ought to be removed from the 
position which he holds, and if given 
an opportunity to do so will vote for 
his removal; and upon a hearing of this 
case in court said facts would be ad
mitted. A majority of the Board of 
Regents have expressed the view that 
the President of the University ought to 
be removed, and if given an opportunity 
to do so would so vote to remove; and 
upon a hearing of said case in court 
such facts would be admitted. 

Therefore, the court having granted 
the temporary injunction upon such al
legation, it is to be presumed that if 
the facts alleged in the petition were 
found to be true that the court would 
perpetuate said injunction, and the re
sult would be that the Board of Re
gents, having a constituted power and 
right to remove any official of the State 
University, would be permanently re
strained by the order of said court from 
removing officials who in their discre
tion they think not to be the proper 
persons to fill such positions. 

Regardless of consequences, I am not 
going to sit idly by and approve a 
$1,600,000 appropriation, and have iny 
friends whom I have appointed to assist 
me in carrying on the affairs of the gov
ernment permanently restrained from 
haAdng a voice as to how this vast sum 
of money shall be spent and being re
quired to keep any official against their 
will. 

Aside from any court procedure, I 
refuse to be intimidated or bluffed by 
any mob, and as long as I am in the 
Governor's office I shall not be afraid to 
exercise any powers which the Constitu
tion of the State gives me in any manner 
that to me seems right and proper. I 
am only answerable to my own con
science, and to the people who elected 
me. 

It might be interesting to let the peo
ple know one of the main reasons for 

all this row. In the speech made oi 
the campus previous to the parade t< 
the State Capitol made by George Peddy 
member of the Legislature from Shelbj 
county, and now a member of the Train 
ing Camp at Leon Springs, as reporte( 
by the Austin American, we find one o 
the real reasons for this fight. The Aus 
tin American says: "In a strong voice 
kej'ed to the situation, ^Ir. Peddy begai 
by saying that he and the Governor ha( 
met on the floor of the House in dis 
cussion of University matters before. H< 
thanked the students for having electee 
him as president of the Student Counci 
and said that the present moment wai 
the most critical in the history of th< 
University. The fight started, he de 
clared, when the Governor began hii 
rural school campaign and appealed t< 
the people of the State in a prejudice( 
manner." 

This expresses in words better than 
could employ, explains why for the pas 
several months I have had to submit t< 
the criticisms and investigations brougb 
on by those who wanted to control mi 
and could not. We just as well fac 
the issue and determine whether thi 
State shall let the autocratic, educate 
high-brows control its policies or whethe 
the people, themselves, are going to rea] 
some of the benefits which the govern 
ment can bestow. I have thought thi 
matter over carefully. I had hoped tha 
the issue might be avoided, but it seem 
otherwise. I, therefore, throAv down th 
gauntlet to those who want to oppos 
me on this issue, and let us take it t 
the people and let them say who is righ 
and who is wrong. 

The University of Texas is controlle 
by the rich men's sons. They hav< 
through their college fraternities, estal 
lished an educational aristocracy wh 
have no respect for the Legislature, fo 
the Governor, or for the Board of R< 
gents, and I shall never be content unti 
they are banished, root and branch, froi 
the State University, and that institi 
tion is put in the hands of those in syn 
pathy with our great toiling masses, an 
who up to this good hour have had n 
voice in its management other than t 
pay exorbitant taxes for its support. 

After all, it is no more the duty of 
government to educate a man to be 
lawyer than it is to educate him to b 
a blacksmith; it is no more the duty c 
the government to educate a man to be 
doctor than it is to educate him to be 
farmer; and I again reiterate that ther 
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«r.. too manv people going bog wild but Ave notice some are dictating, and 
aic too manj peopie g b 6 talking entirely so loud that we can 

hardly hear. The employes about the 
Hull seem to have gotten to that point 
Ashere they are forgetting themselves a 
little bit. We Avant order, and we must 

about higher education 
1 understand when this veto is pub

lished tiiat a great bowl will go up from 
certain people who have already received 
the bounty of the State, and they will 
tell all sorts of stories and make all 
character of misrepresentations. Al
ready I have been threatened with anon
ymous letters of physical violence if I 
veto this appropriation; but I shall not 
falter, and I shall face my accusers as 
I have ahvays faced every other issue; 
trusting in the merits of my position 
and the loyalty of our masses to sus
tain me. 

Done at Austin, Texas, this the 2nd 
day of June, A. D. 1917. 

Jas, E. Ferguson, 
Governor of Texas. 

FRIDAY,'AUGUST 10, 1917,-

(Afternoon Session.) 

General Crane: Mr. Chairman, to 
keep from introducing the documents, 
it is agreed by counsel on both sides 
that the 21st day of August, 1915, was 
Saturday, and that therefore the 23d 
would be Monday. 

Senator Hanger: That correctly 
states the agreement—as shown by the 
files. 

Gener.nl Crane: Mr. Sergeant-at-
Arms, Avill you call Captain Bickett— 
John H. Bickett, Penitentiary Commis
sioner. 

Thereupon Captain .Tobn H. Bickett 
wlas called in behalf of the proponents, 
and having been previously sworn, un
der the rule, in ansAA-er to questions pro
pounded, testified as follows, toAvit: 

Chairman Fly: Mr. Bickett, have 
you heen SAvorn? 

Captain Bickett: I \A-as sworn yes
terday and put under the rule. Judge. 

Chairman Fly: Yes. sir: 
Direct examination by General Crane: 
Q. Your name is John H. Bickett? 
A. Yes. sir. 

have it to proceed in the proper decorum 
here. I simply remind you of t.hat 
now—and ask the General to proceed. 

Q. When did you enter into oflSce, 
Captain? 

A. On the 25th day of January, '15. 
Q. 1915? 
A. Yes, sir. 
Q. Y'ou have held that office contin

uously since that day? 
A. Yes, sir. 
Q. Have you the books and records 

and papers of the penitentiaries so as 
to show the financial condition of the 
institution at the time you took charge, 
and their financial operations from that 
time forward until now? 

A. I have not; no, sir. 
Q. They were not brought? 
A. No, sir. 
Q. Did npt the subpoena direct then 

to be brought? 
A. The subpoena, my recollection is, 

the sheriff came into my office and read 
it to me, and went on out to hunt for 
the other commissioners; my recollection 
is that it read to bring the cash book. 

Q. N o , -
A. Well, in order to make—to give 

you—or to make an explanation. Gen 
eral, I do not keep that book—I studied 
about it afterwards, I don't keep the 
books at all, we have a cashier by the 
name of Mr. May who keeps the cash 
books. 

Q. Mayo? 
A. May. 
Q. What are his initials? 
A. R. E. May. 
Q. Now, Avill he be able to give the 

information for which we are asking? 
A.I think so, absolutely. 
Q. Where is he? 
A. He is at Huntsville, but will come 

here on a wire if you desire—I had that 
.^„--^*°"„^5^ °"®i.°L*^^ Pfnitentjary j understanding with him before I left. 

He has been cashier there for eight or 
ten years. 

Q. Well, then, you are unable to give 
us any financial statement showing the 
financial condition of the penitentiary 
for any given date? 

A. I am not, except I have a state-

Commissioners in handling the affair 
of the State penitentiaries at Rusk and 
at Hunt.'ville? 

A. Yes. sir. 
Q. And the various State farms? 
A. Yes. sir. 
Chairman Fly: General Crane, wait 

just a moment. The Chair has tried to j ment—I have a slip or statement made 
be exceelincrly letnent Avith those on the j out by ^Ir. May every morning and put 
outskirts (if the House here assembled. , on my desk shoAA'ing bow much money is 

http://Gener.nl
file:///A-as


HOUSE JOURNAL. 331 

on hand—it doesn't show the expend
itures or where the money came from, 
except to show how much money is on 
hand. 

Q. Your statement does not show the 
source of revenue? 

A. No, sir. 
Q. Nor the items of expense? 
A. No, sir; no, sir—that could only 

be shown, (Jeneral, from our general 
books or ledgers. 

Q. Yes, I know that. 
A. You see, we keep a bookkeeping 

system with every farm, you understand 
—we have fourteen different farms, and 
books are kept, one general book, and 
each farm has a department in that book, 
just as separate aa two distinct busi
nesses, you understand. 

Q. However, there is a summary, I 
presume, in the book— 

A. Yes, sir. 
Q. —showing the aggregate? 
A. Yes, sir. 
Q. Just as in the books of a firm 

would show the aggregate of any se])-
arate department ?, 

A. Yes, sir. Now, Mr. May keeps 
these books, a man by the name of POAV-
ers is our bookkeeper and keeps the 
books. Mr. May is cashier, handles all 
the cash and receipts all the bills or 
vouchers—we buy everything by what is 
called voucher checks. 

Q. Now, Mt. May handles all the 
cash? Who is it that handles the vari
ous vouchers and makes the entries on 
the books? 

A. I think Mr. May makes the vouch
ers—or makes the entries on the books, 
either him or Mr. Powers, I am not cer
tain which; May is known as cashier. 

Q. What are Mr. Powers' initials? 
A. I couldn't tell you his initials, I 

don't remember. 
Q. Does he also live a t Huntsville? 
A. Yes, sir. 
Senator Hanger: What is he—chief 

bookkeeper? 
The Witness: Chief bookkeeper, yes, 

sir. 
Q. Would he come on a wire? 
A. Yes, sir. 
Q. You know in a general way, I 

presume, about the business of the peni
tentiary? 

A. In a general way, General, yes, 
sir. 

Q. Of what institutions do you Peni
tentiary Board of Commissioners have 
control ? 

A. Of what do we have control ? 
Q. Yes. 

A. The entire properties of the peni
tentiary. 

Q. The properties of the penitentiary? 
A. Yes, sir. 
Q. Now, where are they situated— 

you have, of course, the Huntsvilla 
prison? 

A. We have the Huntsville prison, 
and the prison at Rusk, a small farm 
at Rusk,— 

Q. At Huntsville you have how many 
prisoners within the walls? 

A. Average about fourteen or fifteen 
hundred there. 

Q. In what are they usually em
ployed ? 

A. Well, we have a wagon factory, a 
blacksmith shop, a furniture factory, a 
machine shop, and an ice factory, a shoe 
factory, and a tailor shop, and a laundry 
that washes the clothes for the prisoners. 
The tailor shop makes only the clothes 
for the-prisoners—we buy the cloth and 
have them make it up for the prisoners 
there. The tin shop makes only tinwaro 
for the system. The shoe shop makes 
shoes for all the institutions of the State, 
which amounts to about $30,000 this 
year, and shoes for the Prison System, 
for the 4000 convicts. The furniture fac
tory makes furniture that we sell to any
body who will buy it from us^ we have 
a traveling man who sells furniture and 
wagons, and we sold 500 wagons last 
year and about $5000 worth of furniture. 

Q. How many prisoners do you keep 
within the walls at Rusk? 

A. I think H I men at Rusk now. 
We have a box factory there that is 
manufacturing boxes of different makes— 
pineapple crates that we ship to Cuba, 
onion crates; we shipped thirty or forty 
cars of onion crates to Laredo this year; 
we are making several hundred thousand 
now for the next crop. We have a farm 
there, some of the men are employed on 
the farm, some of them in the box 
factory. 

Q. Now, how many prisoners, then, 
have you in these fourteen farms that 
you speak of? 

A. Well, in round numbers, I will 
say thirty-three hundred. We have the 
Harlem Farm, near Richmond, in Fort 
Bend county, with about 360; that is a 
negro camp—all negroes; we have the 
Imperial Farm near Sugarland, in Fort 
Bend county, with about—today there 
is about 390 men there; at the Bassett 
Blakely Farm, the last farm in Fort 
Bend county, we have about 130 negroes: 
at the Blue Ridge Farm, in Fort Bend 
county. We have about 375 negroes; a t 
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the ( li'iiKiu f a r m , in Bra/m ia county. 
\\<' have ahuui J(in .Mexican- and UCI^KK-
mixed: a t the ItctiicNc Farm, in Bra
zoria county, \\c have aiituit iH) u(';.'i(ics; 
at the Itaiiisi'y I arni. in N'ictoria cnuuty. 
u e ha\ i ' ahout ;hi() th 'Tc ; wc !ia\'c about 
9'» iic^'rnc., at till' Retrieve Farm, in 
l ira/oria county; a t the lla^thaiu Farm, 
ill Iliu-tiiii cduiity, mil Avhite men .and 
2(10 ncL'roes; at the Ferguson Farm, in 
.Madi-im county, there are al)"Ul !•'• ir^-
>jr<H's: at the l̂iiiAV i arm. in—1 d o n t 
kimw A\lhthci it is in Red River—it is 
in I'.dw le county. 

<}. I'xiwie county, yes. ~ir? 
.\. BoAvie (ounty. wc have somethiui,' 

like 130 iiCLiKic- there. I Avill say we 
ha\<' shipped out quite a numlier of men 
frniii behind the Avails to jdck thi> cottoa 
crop, wr have a liic_' cotton crop, and 
have -kinned the pri-on- in order to tun, 
a*; many iiicn as ^\e could ou th'» farms 
t l pick the <Mtton crop, and 1 will >ay 
there are I>ct\\<'cn .'iliiid and ;!<nO m°n 
on the farms today. XOAV. the W\iiu. ' 
I-'aiiii. where the sick j)C(iple ar<', \\;-
call it the Tuberculosis ( a m p . where (lie 
jieiiple liaA ê tuberculosis and ey(̂  trouble, 
RonulliiuL' like IJO to 140 ])eople the re ; 
(he-e people are almost helple-s. hardb." 
any of them able to do any work; it 
co-t .•s|4.t>ot> la-l year to -upport thcni. 
more than they made. We have the 
woiiienV farm near l luntsvil l( \ wit'i 
al>out on women: Ave call it f'amp Corce. 

(,». X<iw. Captain. Avhen you began 
bu-inc<s. liMik o\er tli(> penileutiary s\"s-
teni, w'liit condition of thinjis did you 
find—Avas tbcK' any nionev on hand? 

A. ^fy recollection is—I tried to find 
the copy of t'le recejnt that T LMVC ^fr. 
Murray, tlic former financial ('oiinnis-
sioner. and the ' hairman. when T took 
oh.TrLN' on the 2.")th daA' of . lanuary. 
19]."). I <rave him a ).• cipt for twenty-
four thousand, cirjlit hundred, some-odd 
dol lars : tha t was all the money the 
penitent iary -ysteni had. 

Q. \\ ' ' icic w.i- i t ' 
A. T h'li't remember—some <if it was 

iu t i e Tlnnt-ville s^tat.. Bank, and pos-
-i ' t\ -.line in the I 'nion Xational Bank 
at TTou-tnn; I am n^t positiA-e. 

Q. With bOAv many liauk< noAv do 
you keep account-? 

A. T haA-e an account in three banks, 
the Hunt-vil le '-late Bank, the I 'nion 
Vi ' i<iial P.mk. ami the T'nion X'ational 
Exchange Bank of Houston. 

t >. Onlv three? 
A. Th.at is all. 
Ct. Are tho-e the only banks with 

AA-bich vou haAe eAcr done bu-incs;? 

A. I.i-t year in May, when wc bor-
io\\(d .•i;.2(io.(M)() froni a man by the name 
of T r a \ l o r ol AllentoAvn, Pennsylvania, 
we jMit .'i;:!.').(i(M) in the .\merican Na
tional T'lnk here. .̂ (lO.ODO in the lbm<!-
t..n X.ilional IXchaiigc Bank, ŝdO.OOO 

I in the I 'nion Xational Biink, and .'*2.").-
(10(1 in the l"ir-l Xational Hank ;it 
W . I CO. 

I (), Whoso bank is t ha t . Avho is the 
i head of the Fi rs t Xat ional Bank in 

Waco? 
I A. I don't know AAdio the President 
I i-. 1 have always understood that the 

I ' i r- t Xational I'.ank of Waco Avas the 
hank t h a t :\tr. Rotan was interested in, 
1 don't know Avhether I am correct about 
th . i t : tha t Avas money Ave liorrowed 
from a man by the name ol' A. 11. Tray
lor. 

() Who.—the Penileut iary Bo.ird 
borrowed it ? 

A. Ye-, sir. 
(,). Where does :Mr. Traylor liA'e?_ 
.\. The money Avas made payable in 

.Mlentown, Pennsylvania. Mr. Traylor 
was a man tha t had been raised in 
lli iutsville. and some twenty years apo 
Icit TTuntsville and Avcnt Xorth, went 
into the manufactur ing business, and 1 
got this information from W. b. Hill, 
t h a t Avhen the Avar came on he was in 
the manufactiuir business, and ;rot a 
contract with the English government 
to inanufactur(^— 

(}. Well, never mind about the de
tails. He lives in Penn-ylvania? 

.\. Yes. sir. 
Q. "Where the money Avas made pay

able—in Allentown, Pennsylvania. Has 
t h a t money been paid? 

.\. Yes, sir. I Avill tell you hoAV Ave 
came to jiav it, if you Avant to know. 

Q. Yes. • 
.\. I will be <.dad to tell you. 
Q. All r ight . 
.\. T AA'Ould like to go back a little 

bit. thoucdi. and tell you tha t we bor
rowed .'»<120,000 from the T'nion Na
tional Bank prior to tha t , the limit of 
the T'nion X'ational Bank—I Avould likP 
to iro back a l i t t le there Avould Hk^ *" 
tell it all? 

0 . All riirht. t h a t it Avhat Ave want. 
I A. All r ight. You asked me Avhen 

I Avent to Huntsvil le to the penitentiary 
what the condition of affairs was: I tola 
you tha t we had received a little les' 
than .$25,000 in money. After Mr. Mur
ray had turned over affairs to me and 
gone away, I studied for I sufp'^i-f *" 
hour. I looked a t the ilnidicate of that 
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;ceipt, and I said, "Twenty-five thou-
md dollars! Is that all the money this 
enitentiary has got, I don't know what 
'e are going to do. Three thousand five 
undred convicts to feed and clothe, and 
00 employes to pay!" And I got up 
nd walked into Mr. Haynes' ofiice—^Mr. 
. C. Haynes' oflSce, who was then chief 
lerk of the financial agent, had been 
bere many years and was well acquaint-
d with the financial affairs. I said, "Mr. 
Eaynes, is this all the money the peni-
entiary has got?" He said, "Yes. We 
ave got a little cotton in Houston that 
as not been sold yet." "Well," I said, 
1 don't know what we are going to do." 
had learned in a general way that the 

spenses ran around $60,000 to $65,000 
month, I figured in my mind that that 

'ould run us about ten days. I suggest-
i to Haynes, "Now, you have been here 
long time, and as this is a great big 

roposition, I want to get on the inside 
t the financial end of this thing. I want 
) know how you think that we can run 
lis?" "Well," he says, "I don't know 
hat you are going to do." Finally he 
iggested that in order to get a line on 
hat we should do, that we would 
3t ready and write letters to peo-
le 'who who had been formerly 
irnishing the penitentiary system 
ith goods and supplies. My recol-
ction is that he and I together framed 
letter in as nice a way as we could to 
30ut twenty concerns, among them, W. 
. Cleveland, Sanger Brothers at Dallas, 
J. B. Chew and a number of others 
ho had been selling the penitentiary 
'stem prior to that time, and we asked 
lem this question and told them that 
e had no money—that we were bound 
I have some credit, and asked them this 
lestion: if they would be willing to sell 
I goods on a credit, and that we were 
ling to ask the Legislature to let us 
ive some mwney to make a crop on. 
y recollection is that in four or five 
lys, in due course of time, we got four 
tters, from four concerns, in which they 
ated that they M ôuld be willing to sell 
I some goods, provided that we would 
le all the economy that we could, that 
e penitentiary system owed them a 
eat deal of money, and they would like 
have their money, but they were will-

? to sell us some—some goods. My 
collection is that the other sixteen 
ms replied that they did not want to 
II us anything, that the penitentiary 
stem owed them a great deal of money. 

and they did not want to have anything 
more to do with us—^and some of them I 
think were real mean and insulting—^in 
fact, some of them would hardly pass the 
postal laws. But anyhow, that was the 
condition I was confronted with; and for 
several days we talked about it—Mr. 
Bass and Mr. Stamps were there, the 
other Commissioners—and finally we de
cided that I should come to Austin and 
talk the matter over and take it up with 
the Governor, tell him the condition that 
we were in. I came up here and talked 
the matter over with him. He called Mr. 
Wagstaff, who is chairman of the Appro
priation Committee of the House, we dis
cussed the matter, and Senator Cowell 
or Crowell—somebody in the Senate—^we 
diacussed the matter with him, and the 
Appropriation Committee of the Senate 
arranged a meeting one night in some 
room over this way (indicating) and in
vited him and myself to come be
fore them. We went in there and 
explained the situation, and the out
come of that conference with that 
committee was that Mr. Wagstaff 
agreed to introduce a bill, after I 
had figured out what it would cost us 
to make a crop and pay all the indebted
ness back to the 1st of January. He in
troduced a bill asking the Legislature to 
make appropriation for $465,000; Mr. 
Crowell introduced a bill for a like 
amount in the Senate, and it was passed, 
and in June I got the money. As soon 
as I got back home, I wrote to those 
people we were doing business with that 
those bills had been introduced and I 
thought that they would be passed—and 
in that way they began to sell us stuff. 
I got the money and we paid all that 
we owed up to the 1st of January, 1915, 
and in addition to that, out of that money 
we paid the little fellow whom the sys
tem owed as much as $50—the little fel
low who had a $25 claim gave ua more 
trouble than the man that bad a $5000 
claim, and the Commissioners decided 
that we would pay out of that money 
all of the little claims up to $50—and we 
did that, amounting to some $3500. In 
addition to that, they owed for captures, 
rewards to constables, deputy sheriffs 
and city marshals over the State some
thing like $2500 for the capture of es
caped convicts; it had got to the point 
where the officers refused to arrest con
victs because they said the penitentiary 
system would not pay them, and I sug
gested, having been a peace officer my-
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Mclt, that in order to get these follows iu 
a goo(i Imiiior, lets pay tliciii—s>o we 
cleaned up c\ ci \ t liiiig of tha t kind, about 
$2500. We Aveiit on and made a crop— 
th.ii is, we pitched a crop, and ou the 4th 
da\ of -May wc had an ovcrlloAV, lost 
27.0(1(1 acre^ oi the croji. ^^'e re]ilaiited 
and made another crop, a .-torni (aiiie on 
I lie l">lb day of August, and it was esti
mated \<\ all our managers and the 
t oiiiiiii--ioncrs tiiat A\ e h)>t 00 per 
cent of our cdtiou crop. lliat was the 
htoiin we had <iii the Isih day of August, 
191(1. We went up t ha t \ i a r btdiiiul, wc 
had to buy corn, I think 1 hou-ht niiudy-
odd acres of corn tha t ^ |uing—the spring 
ol' lit Pi. Along in—possibly in March 
Ave di-cu-sed t h a t Ave woiildn'L have 
money enough to make a crop, and AVC 
knew tha t there Avouldii't be any Legisla
ture in sc-sioii this year. We pay every
thing, (iciieral, in checks, we don't get 
any money, everything tha t i- paid to 
us in checks—if cotton is sold we get a 
(h i (k . and Ave have used the Huntsvil le 
S ta te Bank and the Lnion National Bank 
as a deal ini: house for us, for par, neither 
one ot tho-c banks ever charge us a cent 
ol exchange. We were driven to this 
jM.int. we have to get—we have to make 
some hank MIL: coiiiicci ions. Ave have got to 
do soiiiei hiiii,' Avitli some bank in order to 
get a line ot credit, so, when wc sold the 
cotton that s|iiiii;; we left some money 
in the I'nion Xational Bank, prei}aiatory 
to go\u'^ to them in the spring and bor-
roAving the ninncy to make a croji on ; 
there Avas no l.i L:i-lature in session t h a t 
year, and, < i couise, wc couldn't over
draw our— 

(,». 
A. 
(y 
A. 
am 

ptlG? That , you mcm 
That wa- P.»1(S. 
^'ou -aid I'.ilT awhile ago? 
1 didn't iiieaa tha t . I mean 1016. 
i^ittiiitr u]) to the point where we 

put the money in the bank. 
^P.-. ( hc - t c r Terre l l : How much did 

you put in t' t bank? 
A. 1 don t know. 
Mr. ( i ie- ter Tei'iell: A]i;iroximatc-

Iv—I don't Avant it ac( \ i 'a te] \ ? 
" A. W.dl. I couldn't ttdl you. ^.fr. Ter

rell, ihw, un!c-- I had those -li. . ts before 
ii:c A- 1 -.lid. we began to put a l i t t le 
money in there. I don't remember— 
clic^ k- t 'Mt CleA-eland gaAe u- tor cot
ton on that bank. Ave left it there for a 
short t ime, and Ave did th i - . of my 
k'lIW h '-je. Ave Avould convert into the 
T-or- i ' ry all t ' c money Ave had except 
til.' .'s^.'i.ono that under th" laAv we were 
permitted to keep in the bank; T would 

send a draft ji.iyable to .1. M. Edwards, 
for .'-40,1)00, or whatever we had done in 
tha t weik, and then would send anotlier 
(halt rij,dit on top ot tha t , at the simc 
nioiiieiit drawing ba( k out of the Treas
ury I'lioii^ih nioiu'v to run on tha t week, 
until we would convert it again. Now, 
AA'e kept t h a t up until wc borrowed on 
the 2iid day ol Ajuil, 1 think it was, 
.•̂  120.000. 

(,>. Of wliat year? 
.\. 1916. 1 came up here and (lis-

cu--ed the mat te r with the (lo\iriioi — 
told him tha t we Avcre going to he with
out iiioney. and he -aid tha t he thought 
that \\«' could borrow sniiie money in 
Ilou-ton, and my recollection is he told 
nie t ha t he had spoken to the bank peo
ple about i t and t(dd them our i ondi-
t ion; .and wc Aveiit down and had a con
ference with the directors of tha t hank, 
the three ('oiniuissioiu'rs—Mr. Bass, .Mr. 
l lulauey and in\-elf. -Mr. .1. S. Kicc is 
president, and he called in his directors 
and wc s|>eul (piite a Avhile with them. 
Mr. I'rank Andrews was their a t tonuy ; 
Mr. . \ndrews lndu-ht up the cpie-tioii of 
-ccurity. I said: "We liave got si,\: 
niilPon dollar- of property in our charjio, 
but Ave can' t give you a dollar's worth of 
security. We have .i:ot lands that are 
paid foi, wc have got two thousand head 
of mi les , several hundred head of cattle 
and other personal jiropeity, hut we 
can' t mortgage auA'thing, as \(iu know. 
If the banks will lend this money they 
will simply lend i t to us on their faith 
in us to make it and i)ay it back; there 
is no other security t h a t you can get." 
Then they be^iau to disi ii-s wiiat kind 
of a note Ave Avould make the bank—the 
form of note, and we preferred to iii;ikc 
it on a note t h a t we had—the ic'jular 
form of our note. They finally agreed to 
do tha t . Wc agreed tnen to go back to 
Hunt-vi l le and pass an order, spreadcd 
on the minutes, authoriz ing tlie Chair
man, Avho Avas then Mr. I! is-, to cKCUtfi 
a note to the Union X'^.itionnl Bank for 
$120,000, payable in si.v months, at 0 per 
cent inteie- t . That was done. 1 tcok 
the ;M)tc and Avent down there as Finance 
f'ommissi<iner and the money wa- placed 
to mv name—John H. Bickett, Finance 
r ,,.;.!,.;,,:,iiK'i-: and we used it in the 
general couise of business. X'ow, AVC went 
O'l unti l May—you uiid( i - taml. "ur 'N-
penses Avere running then seventy-five or 
ciiihty thoii-and dollars a month—we 
ran on up until Mr.y ; iid had a little 
ii.oney, but Ave begun to discuss the mat
ter again as to Avhere Ave were goin? to 
get money to finish the ' rcn Avhen th;it 
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gave out. Very unexpectedly W. L. Hill 
walked into the office one day and met 
Mr. Bass and said, "Would you all like 
to borrow some money?" iMr. Bass said 
yes, and he sent the messenger boy into 
my office and called me in there and 
said, "Mr. Hill says we can borrow 
$200,000 at 7 per cent." Then we sent 
for Mr. Dulaney and got him in there 
and we decided if we could get the money 
that we had better borrow it. So Mr. 
Hill said it was a man who had been 
raised in Huntsville, a distant relative 
of his. 

Q. That's the man you have been 
talking about? 

A. Yes, Mr. A. H. Traylor. 
Q. All right. 
A. So we passed an order authorizing 

Mr. Bass to execute a note for $200,000. 
Now let me go back to the Union Na-
tionail Bank transaction a litle bit. The 
Union National Bank directors, in oui 
conference there, demanded of us that 
we write a letter to them stating that 
we would pay this $120,000 out of the 
first proceeds of all the crops of all the 
penitentiary system of any money that 
came in from the crops; they also re
quired, or asiked, that the Governor write 
a letter that he would use bis influence 
to have the Commissioners to pay this 
money out of the first proceeds of the 
crops. We did that. We did the same 
with this man Traylor, except that we 
told him that we had borrowed $120,-
000, and after that was paid then we 
would pay him out of the next proceeds 
that came into our hands. The money 
was borrowed. We got the Huntsville 
State Bank to take the draft—it was 
New York exchange—and temporarily, 
just for two or three days, it was placed 
in the Huntsville State Bank—that is, 
they took the check and sent it to the 
Union National Bank at Houston, that 
was their correspondent; and it Avas 
placed to our credit in Houston at the 
Union National Bank. Then we had a 
meeting—. Now, before we borroAved 
this money we discussed that Avith the 
Governor, too, at the Rice Hotel, and 
got his approval of borroAving the money. 
Now, after we had agreed to borroAV the 

h money Hill was there and told us Ave 
could get it, and after Ave had agreed to 
borrow the money with the Governor's 
approval and after he consented to write 
the letter just like he did the Union Xa
tional Bank, the matter Avas discussed 
with all of us that we were up against 
this proposition—we don't knoAV now 
whether this Avill be enough money to 

carry us through or not, we ought, when 
we borrow money, we ought to make 
some banking connections by which we 
could borrow money, if it was necessary, 
knowing that, the Union National Bank 
had loaned us their limit of $120,000— 
that's all the money we could get from 
that bank; so we decided in that con
ference to put $60,000 of that $200,000 
in the Union National Bank, $35,000 in 
the American National Bank, $25,000 in 
the First National Bank of Waco and 
$60,000 in the Houston National Ex
change Bank. That is the first time we 
had ever put a dollar in the Houston 
Exchange Bank or the American Na
tional Bank or the First National Bank 
of Waco. And we checked that money 
out in due course of business. In Au
gust we began to sell cotton, and all of 
the checks or nearly all of the checks 
that are made payable to the penitenti
ary system are made payable in my 
name, because I endorse all the checks; 
some of them come in made payable to 
the Board of Prison Commissioners—I 
endorse those "Board of Prison Commis
sioners" by me as Finance Commissioner. 
I sold enough cotton to pay the $120,000 
to the Union National Bank twenty-seven 
days before the note came due. I went 
into the bank, and I had $130,000 in the 
bank, I went in and talked to Mr. Dunn 
and asked him if he wouldn't be willing 
to give us back a little of the discount 
that he had taiken off at the beginning— 
the 2nd of April. He picked up a piece 
of paper and said "W ê have got $4,000,-

000 in cash at the bank"; I said "Well, 
1 thought maybe you Avould like to have 
it." He said '"I consider it good paper 
and don't want the money." But I 
wrote the check for $120,000 and took 
up the note. We went on and sold cotton 
from the different farms and the next 
cotton Ave got in to amount to $200,000 
Ave Avrote to our Pennsylvania man and 
asked him if he would be willing to de
duct some of the interest that had not 
vet been earned, Avhich Avas six Aveeks be
fore it came due; one of the notes. I be
lieve, Avas made payable on the 1st day 
of December—Xovember, and one the 1st 
dav of December, and he agreed to ae-
du'ct about .$1200 in interest on that : tc 
be exact it Avas around .«1250—probably 
a little less. I Avent down to the Hunts 
ville State Bank and asked them Avhat 
thev would charge us to put this .$200. 
OOO" in MlentoAvn, Pennsylvania. becaus( 
the note called for that. Mr. .Tone 

i charcred me five dollars for remittinc 
that^moncv to Allentown, Pennsylvania 
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and wc -a \c . | .'sl2(i(l ou interest. The 
r n i o n .National Bank note was paid 
tweiit\ -even da\:^ Indore it wa- due ; the 
other note of .•s2im.00(t Avas paid about 
six week- licf'OC it canie due . 

(,>. Well, it i- ciistomaiy for banks— 
lui-incs- people dealing with theiii. led 
to chai;:e them any exchange for iiuuicy 
th.it i- -ent away, i-ii't i t? 

A. Well, think so. 
(,». \ e - . tha t i- the u.-ual custom. 
A. Yes. 1 think though we— 
IJ. How many acres has .the peniten-

t iarv in cultivation and had they in 
P.tlS? 

.\. In P.I15 about th i r ty nine thousand 
i U T C S . 

t̂ ). How many acre- in cotton? 
.\. (Jcneral. 1 dont remember, but 

ludh.ihly twenty-two or twenty-three 
thou-.Mill acres. 

(.». llow many acres in sugar cane? 
A. X<d. more than three thousand 

acre-. 
(). And the rest in corn? 
A. The re-t Ava- in corn and truck 

pat^'lic- -|KM-. oats and such stull' as 
that . Now, I am not — 

<). Well, bow many bale- td' cotton 
did you make during the year 1!)15— 
L'ather and market? 

.\. Ahout thirl \ one hundred bales. 
(J. .\liout thirty-one hundred bales? 
.\. Ye-, sir, 
(). On bow many a i re-? 
A. About tAventy-tliKM'— 
(,>. .\iioii» twenty-tliKe thousand? 
A. Soiuething liki' twenty- three thou

sand. 
Q. You didn t make then more than 

a l i t t le o\er one-seventh bale per acre? 
A. Tli.it i- about a l l : we e-timated 

about (iO per cent of the crop A\as 
ruined hy the storm. 

(1. W(dl, leaAdntr that out. vou ?ot 
liOAv much? 

A. 1 think it Avas riulit around thir
ty-one hundred bales. 

(,,>. What did the sugar cane crop 
rot you? 

A. I don t remember. 
Q. You haven't tho-e figures? 
A. Xo. - i r : T haven't thos,. ficjurcs. 
Q. You don't rcnieuil>er whether you 

rai-ed any corn or teedstutTs? 
A. We didn't rai-c any corn or feed-

-tu'i's in 101.T because our corn Avas de
stroyed in the storm. 

Q. Y">i -I'cak of overfloAvs. Are the 
T(xas peni ' iitiarv farms o\eif] i \ 
l.md.s? 

A. Yes. sir. 
Q. All of them? 

A. Xo, s i r ; not all of them. 
(). How much of them? 
.\. Well, you take the Harlem Karin 

with -even thousand acres in cultiva
t ion ; I siippo-e there is 4.")()() acres of 
it that will ov( rflow. That is the old-
e-t farm tha t the peni tent iary syst<'in 
owns; 1 think it was bought during 
(Joveruor lloi^ir's adminis t ra t ion . 

Q. \\'ell,. how much do the others 
overflow? 

A. The Imperial F a r m overfloAvs— 
with six thousand acres in cultivation 
—there Avill be four thousand acres of 
t ha t tha t will overllow; t h a t was 
bought dur ing the Colquitt administra
tion. The Clemens I 'arni . with about 
six thousand aeres in cultivation, I 
sh(<iil(l say there is two-thirds of that 
tha t Avill oA'Crflow; t h a t Ava.s bought way 
back yonder : I don't remember hy 
Avhom. But the Ramsey Farm, Avhicli 
was bought dur ing GoA'ernor CainpheU's 
adminis t rat ion, will all overfloAV. On 
the 4th day of May the manager of that 
farm phoned me and says, " I have 
irot " 

(,>. W(dl. I don't care for hearsay. 
A. I wanted to tell you how it over-

llows nine feet deep. 
Q. I only Avant what you knoAV; I 

don't care to uct in any hearsay state
ments of outside people. 

A. Yes, it overdows, General, the 
worst kind. 

'.>. T Avant jus t Avliat you knoAV. T 
hope these gentlemen on the other side 
^iot a good deal of mir th out of the 
IM'lflow land. 

A. Well, it Avas 
matt<i . 

Q, Yes, it Avas a 
ter, and I jus t want 
f.icts in the Avay it 
them out. In 1916 
overflows ? 

A. Xo, sir. 
Q. 

l!)](i? 
A. 
Q. 

on th 
A. 

very serious 

very serious mat-
to find out these 
is proper to find 

did you have any 

How much cotton did you raise in 

A l i t t le over ten thousand bales. 
HoAv much did it sell for per bale 
a Average? 

I don't know, General, exactly, but 
around -ixteen cents. 

Q. Well. hoAv much did vour cotton 
seed sell for? 

A. We got all the Avay from forty 
dollars to sixty dollars per ton. 

Q. Out of ten thousand bales of 
cotton? 

-\. Yes, sir. 
Q. You Avould get jiracticallv—.vou 

would get a thousand pounds of seed 
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ut of every bale of cotton, practically, 
rouldn't you? . 

A. Well, practically so, yes, sir. Jt 
B generally figured that two bales will 
uake a ton. 

Q, That would make that cotton net 
'ou praptically $105 a.bale, wouldn't it? 

A. Well, it didn't net us quite that 
nuch; we had a low grade of cotton, 
general. T, ^ ^i. i. 

Q, Well, I understand. But that 
ioesn't mean anything to me. What 1 
am trying to get out of you and what 
these gentlemen would like to know, is 
how much per bale did you average on 
that cotton? 

A. Well, I am not able to tell you. 
Q. You can't furnish those figures? 
A. No, sir; I can't furnish those 

figures. 
Q. But you know you raised approxi

mately ten thousand bales, and you ap
proximate you got the market price for 
that cotton when sold? 

A. Yes, sir. 
Q. And you approximate also that 

you got the market price for the seed 
that came out of that cotton? 

A. Yes, sir. 
Q. Well, if it netted you one hun

dred dollars a bale, how much ought 
that cotton crop to have been worth? 

A. About a million dollars. 
Q. About a million dollars, yes. 
A. Yes, sir. 
Q. Now, how much did your sugar

cane crop amount to? 
A. Well, we counted the sugar cane 

on the Clemens Farm and the Imperial 
Farm and the Retrieve Farm— 

Q. Well, without going into those de
tails— 

A. I was going to tell you this— 
Q. Can you give me— 
A. I was going to tell you this, we 

sold the sugar cane on the Ramsey Farm 
and the Harlem Farm under a contract 
D?ade during Governor Colquitt's admin
istration with the Sugarland people. 

: Those two crops brought about $70,000. 
The other crop was ground into cane 
and syrup and sugar that we used for— 
tho system—used fifty thousand gallons 
of syrup and consumed three hundred 
and fifty or four hundred barrels of 
sugar, and we sold, I think, two hundred 

! barrels of sugar. 
Q. Well, what I am trying to get— 

! what was the net result? 
A. I couldn't tell you. As I told you 

in the beginning, General, I don't keep 
f the books, and if you knew— 

Q. And you don't keep the aggregates 
in your mind? 

A. Sir? 
Q- You don't keep the aggregates in 

your mind? 
A. If you knew how big that thing 

was, not a man in the world could keep 
it in his head. 

Q. Yes? 
A. No man on earth. 
Q. I have some idea of the size of it, 

Captain. 
A. I t is the biggest thing in this 

country. 
Q. Y''es, it was just big enough to 

hsve a million dollars out of cotton and 
seventy-five thousand dollars out of 
sugar cane. 

A. Yes. 
Q. Of course there is a mass of de

tails connected with it, but you have it 
divided into departments? 

A. Yes, sir. 
Q. And Avould be able to systematize 

it in that way? 
A. Yes, sir. 
Q. Do you know hoAV much corn and 

feedstuffs you raised? 
A. Well, we raised enough to run us 

this year. 
Q. Did you have any for the markets ? 
A. We sold about fifteen thousand 

bushels on the Clemens Farm, 
Q. To whom did you sell—the ordi

nary markets? 
A. Yes, sir; we got prices from at 

least half a dozen different grain people. 
Q. Yes. 
A. And Avrote them letters asking 

them to make a bid on it. 
Q. Did any State officials or officials 

of any kind purchase any of the prod
ucts of the Penitentiary System? 

A. No, sir; that corn Avas sold to a 
man named Duncan at Killeen and 
shipped to Galveston. We bought i 
sheller and shelled it. 

Q. HoAV much cotton haA-e you in cul
tivation this year? 

A. We have, according to our esti
mate—I would like to make a little ex
planation there. 

Q. Yes. 
A. The fourteen farms are divided be-

tAA'een the three Commissioners, under
stand. I look after four of them. Mr, 
Pryor looks after a certain number, and 
Mr. Dulaney looks after a certain num
ber. Now we have got together and 
have estimated that Ave have thirty-five 
thousand six hundred and sixty-six acres 
in cotton this year. 
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Q. Thirty-five thousand six hundred 
and sixty-six acres in cotton? 

A. Yes, sir. 
Q. Yes. Is the cotton crop promising 

in South Texas this year, or bad? 
A. Well, we have a good crop. 
Q. How much ought it to make per 

acre? 
A. Well, we figure, unless we have a 

storm or overflow or some disaster, v/e 
can't make less than twelve thousand 
bales. 

Q. Now, you have in addition to that 
a good cane crop? 

A. The cane is not so good; the 
weather has been too dry. 

Q. Is that contract made during the 
Colquitt administration Avith the Sugar-
land peonle still in existence? 

A. Yes. sir; there are several yearj 
more on it. 

Q. Who made that contract? 
A. That contract Avas made by Gov

ernor Colquitt in connection Avith the 
purchase of the Imperial State Farm. 

Q. You have plenty of feed crops 
growing also? 

A. Yes, sir; we haA-e; Ave will make 
enough corn to supply the system tbid 
year—taking the system all over. There 
is some of the farms that Avon't make 
enough but we Avill make a surplus on 
the other farms. 

Q. I understand. What is cotton sell
ing for now? 

A. Cotton is Avorth today about one 
hundred and sixty-five dollars per bale, 
for lint and seed. We sold cotton in 
Houston Monday for 27i cents, basis 
middling. 

Q. The cotton crop ought to put you 
into a pretty fairly good financial con
dition? 

A. Yes, sir; the finest in the world. 
Q. What is your situation now—do 

you owe more money than you— 
A. We only owe— 
Q. How much does the system owe? 
A. Since the first day of January, 

1915. the $120,000 that Ave borrowed on 
the 15th day of June, this year, to finish 
making this crop. 

Q. Have all of these people who fur
nished supplies prior to 1915 been paid 
what is claimed by them? 

A. Xo, sir, the Legislature made an 
appropriation during this session to pay 
all these claims, which amounted in 
round numbers to $750,000. payable half 
of it—I think I am right, if I am not 
the members can correct me—half of it 
the first of NoAember. 1916-1917. and 

half of it the first of November, 1917-
(1918). 

Q. Is that out of the general rev
enue or out of the revenues of the pen
itentiary ? 

A. I t is not out of the revenues of 
the penitentiary. 

Q. Now you have a railroad belong
ing to the penitentiary, haven't you— 
didn't the penitentiary construct one? 

A. The railroad that you speak of 
runs from Rusk to Palestine. 

Q. Yes. 
A. That was constructed during Gov

ernor Campbell's administration. 
Q. Yes, by penitentiary labor, wasn't 

it? 
A. Yes, but we have never had any

thing to do with it. 
Q. Who controls that railroad? 
A. I don't know. Now— 
Q. Do you ever ship anything over 

it? 
A. Yes, sir, we ship over it and pay 

freights just like everybody else does. 
We ship our boxes over it. 

Q. "You mean to say that the peniten
tiary system, a State institution, pays 
freight on their own railroad? 

A. We pay it on that railroad or they 
wouldn't haul it for us. 

Q. Pay the same rates— 
A. Yes, sir. 
Q. That you pay to railroads owned 

by private corporations? 
A. Yes, sir. Now, I— 
Q. One moment—do you want to ex

plain something? 
A. I was going to say this—that I 

really have never known why the rail
road belonged to the Penitentiary Sys
tem and we had no control of it. Some 
of these men who have been in the Leg
islature can probably tell you. I knew 
in a general way that Governor Col
quitt had charge of the railroad before 
he went out, and when Governor Fergu
son came in he had charge of it. But 
Ave have nothing in the world to do with 
it. I understand—I haven't read the 
law—that it is coming back to us. 

Q. I won't ask that of you. 
A. Which I regret very much. 
Q. Yes, but you don't know what it 

has been doing in the meantime? 
A. I don't know a thing in the world 

about it. General; neither does any of 
the Commissioners know, because we 
haven't had anything to do with it. 

Q. Do you ship much freight over it? 
A. Very little. As I said, we s h i j ^ 

about thirty-five cars of oi^on crates out 
to Laredo; they were hauled out of Busk 

I 
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ver the State Railroad and carried to 
'alestine and carried from there over 
he I. & G. X'. We snipped some pine-
ipple creates and gave them to those 
)eople and they took it and hauled i t 
lomcAvhere and then took i t to Galves-

;on. 
Q. How long is t h a t railroad—hoAV 

many miles? 
A. I don't knoAv; I have understood 

it is twenty-eight or t h i r t y miles long— 
the distance uetAA'een Rusk and Pales
tine. 

Q. Yes. Well, I don't know tha t . 
A. Well, i t is about t h i r t y miles, I 

should judge. 
Q. Yes. You haA-e given all you knOAv 

about the financial condition of the pen
itentiary ? 

A. Well, in a general way; of course 
there is many things I knoAV about it . 

Q. I suppose the farms are all AA'CII 
stocked Avith working tools and animals 
and all tha t sort of things. 

A. Yes, s i r ; I think as well stocked 
as any farm in the country. There are 
five gentlemen m this House t h a t have 
visited some of the farms this year and 
some other gentlemen t h a t visited Rusk, 
and they can tell you—Mr. Raiden, Mr. 
Stewart, and some other gentlemen here. 

Q. Yes, I know, but Ave want to get 
it from tne management direct. 

A. All right. Xow, we have—you 
asked about the mules—Ave have bought 
five hundred and seventy-six mules since 
I have been down there. 

Q. In two years? 
A, Yes, s ir ; two Aears and a half, farms. ^ 

The live stock. General, had run doAvn; j Q- ^^ou have the 
there were mules t ha t had been on these farms ?̂ ^ 
farms for fifteen or twenty yea r s ; t h a t 
you couldn't get out of the lot and 
couldn't get them in the lot if they were 
outside. 

Q. What became of those t h a t Avere 
purchased by Governor Colquitt 's admin
istration? He didn't buy a lot of old 
fellows like that , did he? I 

A. Well, I suppose a lot Avere pur
chased before he was t h e r e ; don't 
know; but it became necessary. XOAV. 
we have around sixty-fiv~e thousand acres 
in cultivation; Av-e haA-e twenty thousand 
niore in cultivation now than in 191.5. 
Avhen I first Avent there, and it was esti
mated that Ave were cul t ivat ing nine 
acres to the man Avhen Ave Avent doAA-n 
there; now, AA-C est imate this year t h a t each place 
we are cultivating on some of the farms Q. You haA-e 
eighteen acres to the man, some tAvcnty then? 
and some places as higli as twenty-cue. A. Y^es, and on 

Q. How many guards do you keep to 
handle those men? 

A. Well, you take a farm t h a t 
handles three hundred and fifty men, 
there will be about thirty-five guards. 

Q. One to each ten men? 
A, Well, you can hardly— 
Q. About thirty-five guards for each 

350 men? 
A. Yes, sir. 

Q. One practically for every ten? 
A. Well, noAV, jus t on a bare state

ment like tha t , you Avouldn't understand 
tha t t h a t includes the steward, the man 
tha t handles all the groceries and does 
the cooking, and i t does not include the 
picketmen. 

Q. Oh, I understand. I Avas taking 
up the guards, first. 

A. Well, they are all called guards— 
all get a guard 's salarA-. 

Q. Sir? 
A. They all draw a guard's salary 

except the steward. 
Q. HoAV much is t ha t ? 
A. Thirty-five dollars. The present 

Legislature has increased the -alary from 
thirty-five dollars to forty dollars. AA-hich 
will go into effect next Weilne-day. 

Q. And board? 
A. Sir? 
Q. You board them? 
A. Yes, s i r ; board them all. 
Q. Yes? 
A. There are betAveen 350 and 400 

employees. 
Q. HaA-e you any other employees ex

cept the ones that managed the— 
A. We haA-e the managers of the 

managers of the 

A. Yes, sir. 
Q. To AA-hom you pay larger salaries 

than for ty dollars a month? 
A. Yes, sir. 
Q. You haA-e a manager for each 

farm? 
A. Each farm, yes. sir. 
Q. How manv managers haA-e you in 

a l l ' f o r the 36.on0 acres? 
A. I said about 65,000. 

HoAV manv? 
Between (30,000 and 6.>,0n0 orc^. 
How many manager- are there? 
Well, there are fourteen different 

places; the Wynne Farm— 
Q. Vou need not go into tha t ilctail? 
A. Well, we haA-e a manaj^cr for 

place. 
fourteen managers. 

mie of the places 

Q. 
A. 
Q. 
A. 
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we have as many as four camps; we 
have an assistant— 

Q. Have an assistant manager? 
A. Yes, sir. 
Q. Do you hire your physicians? 
A. Yea, sir. 
Q. By contract system? 
A. Yes, sir. 
Q. One for each farm? 
A. One for each farm, yes, sir. One 

man looks after three farms, and we 
pay him so much a camp. 

Q. You don't need any lawyers, I 
presume ? 

A. Well, sometimes Ave have to have 
a lawyer. 

Q. Sometimes you have to have a 
lawyer ? 

A. Yes, sir. 
Q. Have you any regularly retained? 
A. Yes, sir. 
Q. You say you have. 
A. Yes, sir. 
Q. Who are they? 
A. W. D. LoA-e of Houston. 
Q. W. G. Love of Houston, one of 

the UniA-ersity Regents? 
A. Yes, sir. 
Q. What is he paid? 
A. He is paid $150 a month. 
Q. $150 a month? 
A. Yes, sir. 
Q. For Avhat serAnce, Captain? 
.4. For any service that Ave might 

call him for. 
Q. Well. Avhat services do you have 

to call on him for? 
A. Quite a good many things; we 

submit all of our contracts to him. 
Q. Couldn't the Attorney General's 

Department take care of those things? 
A. Well, I suppose that they could. 
Q. Aren't they paid salaries, and 

doesn't the Legislature make appropria
tions to pay them salaries for that 
very purpose? 

A. I suppose they do, but we have 
to draw up all these contracts. General, 
and submit them. I am not a lawyer 
and could not draw up a contract. 

Q. I know, but why not have the 
Attorney General's Department prepare 
the blank forms for the contract, or if 
they are important contracts prepare 
the contracts themselves without any 
cost at all? 

A. Well. I don't know why. 
Q. You don't know why? 
A. But when I went doAvn there W. 

L. Hill was employed as attorney and 
they paid him JsSOOO. the two years 
prior to Avhat I was there. 

Q. What, $8000? 

A. That's Avhat the books show. 
Q. I understand. And so you ta

pered off to $1800 a year. 
A. Y''es; I thought we were making 

a good trade. 
Q. Well, that was, if you were 

obliged to make one? 
A. Yes, General, we have too much 

business not to have a lawyer. You 
know very well, as a lawyer, that there 
is no business concern that don't have 
a laAvyer— 

Q. Yes, I think that is correct. 
A. You will agree with me. 
Q. Yes. 
A. You will agree with me. 
Q. But your business is had mainly 

at Huntsville and Southern Texas— 
down there, isn't it? 

A. Yes, sir. 
Q. How far is it from there over to 

Houston where Mr, Love resides? 
A. Seventy-three miles. 
Q. Seventy-three miles? 
A, Yes, sir. 
Q. HoAv far is it, now, from Hous

ton to Austin—I mean from Huntsville 
to Austin? 

A. Well, if you go over the railroad, 
I think, it is 165 miles from Houston, 
and 73—236 or 240 miles by railroad. 

Q. By railroad. You have a long 
distance telephone? 

A. Yes, sir. 
Q, Yes. 
A. Now, (Jeneral,— 
Q. Yes. 
A. We are just now going to be sued 

in several cases by people who have 
claims dating back for several years-
grievances against the former managers 
of the penitentiary, which this Legisla
ture has permitted them to sue us and 
we are getting ready for that ; we have 
got to have a laAvyer for that; the At
torney General ain't coming down there 
and represent us. 

Q. How do you know he is not? 
HoAv can be help himself when the Con
stitution makes it bis duty to repre
sent the State in all its litigation? 

A. Well, I have understood—I don't 
know whether I am correct or not— 
that the Attorney General comes when 
you have somebody else in the lead, that 
he will probably come. But I don't 
knoAv Avhether I am correct about that 

Q. You don't know about that? 
A. No, sir. 
Q. In other words, your idea is that 

every department of the State govern
ment would have a right to employ it" 
OAvn lawyer and fix its fees and compen-
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sation Avith him and let the At torney 
General sit doAvn in his office and do 
what he pleased? 

A. I don't th ink t ha t Avould apply to 
the institutions here a t all , 

Q. What is the difference betAveen the 
penitentiary and the lunat ic asylum, in 
respect to the business i t does? 

A. They are not located in the same 
localities'. 

Q. Well, there is one in San Antonio, 
isn't there? 

A. Yes, sir, 
Q. And one in Terrell? 
A. Yes, sir, 
Q. So the Terrell asylum Avould be 

perfectly justified—its Board of INIanag-
ers would, in ge t t ing a lawyer in Ter
rell— 

A. Yes, sir. 
Q. Or in Dallas, t h i r t y miles aAvay? 
A. General, if you will pardon me, 

the lunatic asylum a t Terrell is a A'-ery 
small proposition beside the Pen i ten t ia ry 
System. 

Q. I understand. I am not ta lk ing 
about the size— 

A. I know, but I am ta lk ing about a 
lawyer—about having a legal represent
ative to put your hands on him. 

Q, Well, you are seventy-three miles 
away from your lawyer a t Huntsvil le . 

A. Let me explain. 
Q, Jus t answer my question. 
A. I am jus t going to tell you t h a t 

those farms, pre t ty near all our busi
ness is in and around Houston. 

Q. Where is the Clemens Fa rm lo
cated? 

A. DoAA'n beloAV Houston; got to go 
through Houston to get to any of them. 

Q. Where are the others? 
A. The Harlem F a r m is Avest of 

Houston th i r ty miles. 
Q. What contracts do you have to 

make? 
A. Why, Ave have made seA-eral lease 

contracts, 
Q. Leasing wha t? 
-A. Leasing land. 
Q. ToAvhom? 
A. By the penitentiarA'. to cult ivate. 
Q. To whom ? 
A. To cult ivate—for us to cult ivate. 
Q. Leasing: those lauds to other people 

—just ordinary rental contracts? 
•\. X ô. s i r ; you don't catch what I 

mean. The Pen i t en t i a ry System has not 
enough land in cultivation, you under
stand, to employ all of the convicts. 

Q. T under- tand. 
•V. They ha\-e been leasing farms for 

years and vears. 

Q. Leasing farms from other people 
to cul t ivate? 

A. Yes. 
Q. Oh, I knoAV t h a t — I knoAV t h a t . 

Now, can ' t the At torney General draw 
those lease contracts—there are not very 
many of them, are there? 

A. Well, I suppose he could do it. 
Q. HoAV many farms do you lease? 
A. We lease the Blue Ridge Farm, 

the Retrieve P lan ta t ion— 
Q. Tha t is tAA-o. 
A, The Basset t Blakely Farm. 
Q. Three. 
A. And the John D. Rogers Farm. 
Q. Four . 
A. And then we have a, thousand 

acres of land tha t joins the Imper ia l 
Fa rm. 

Q. Five. 
A. We lease from about four men 

Avho join the Clemens Farm. 
Q. Well, four different men? 
A, Yes. sir. 
Q. Well, t h a t Avould be nine? 
A. And Ave lease from one man tha t 

jo ins—I said Clemens. I meant the Ram
sey Fa rm. 

Q. Well. 
A. One man tha t joins the Clemens 

farm. We lease the .John D. Rogers 
place a t Navasota. 

Q. Tha t is eleven—that is all? 
A. Well. I don't know. There may 

be some others Ave may haA-e. 
Q. When Avere thosc lease contracts 

made? 
A. Some of them Avere made several 

years ago and expired. 
Q. Oh, how many have you made, 

Cap ta in : hoAV luany has your Commis 
sion made? 

A. T couldn't tell you. 
Q. Well, about how many? 
A. We have made—we have rencAA-ed 

several of them this year. 
0 . Well. hoAV many haA-e you made 

and hoAV many haA-e you rencAA-ed? 
A. I couldn't tell you without look

ing i t up. 
Q. There were only elcA-en or tw-elve 

in all? 
A. Yes, sir. 
O. Some of them made -everal years 

ago? 
A. Yes. sir. 
Q. X'OAA', Captain, it is a fa t you 

can't be sued except by legi-lative per
mission? 

A. Tha t is r ight , I think. 
Q. ^ o u are paying •̂ l.''>0 a month to 

have him draw- an occasional renewal 
contract, when there are only about a 
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dozen of them in existence, that to a man 
in Houston, when the Attorney General's 
office could draw them just as well ? 

A. Yes, sir. 
Q. Isn't that true? 
A. Tnat is true. 
Q. That is also true about this liti

gation for supplies, don't the Legisla
ture provide that they were to be brought 
at Austin? 

A. My information is it was to be 
brought in Huntsville. 

Q. I t will be the State that will be 
sued; won't it? 

A. No, sir; the penitentiary system. 
Q. The penitentiary system? 
A. Yes, sir; if they recover a judg

ment they can't collect it out of the 
general funds of the State of Texas. 

Q. The penitentiary belongs to the 
State? 

A. I understand it. 
Q. That is the reason why Mr. Love 

is draAving a salary of $150 a month? 
A. He represents us in anything that 

comes up. 
Q. W'ell, what can come up, tnat is 

Avhat I am trying to get? You can't be 
sued without the Legislature's permis
sion? 

A. There might be a good many 
things come up. 

Q. What has come up demanding his 
services? 

A. I am glad to say everything has 
been running along A-ery smoothly. 

Q. Then I repeat my question, Avhat 
has come up to enable that man to draAV 
that $1800 a year? 

A. Well, nothing but this litigation 
that Ave Avant him to look after, and the 
contracts he has draAvn. 

Q, Wait noAA', leave the litigation out 
of it. Y'̂ ou don't know how many con
tracts he has draAvn? 

A. No; I don't remember. 
Q. .If be has drawn no more than half 

a dozen contracts, then he has drawn 
$3600 for drawing those contracts? 

A. He has only been employed a 
•hort time. 

. Q. How long? 
A. FiA-e or six months, probably the 

first of January, I think. 
Q. WIio was emploved before him? 
A. W. L. Hill. 
Q. HoAv much were you paying him 

up to that time? 
A. My recollection is that Mr. Hill— 
Q. I mean, after Governor Ferguson's 

administration—I am not going any 
further ? 

A. I don't remember. I couldn't sav. 

Q. Could you approximate it? 
A. No, we paid him on several dif

ferent occasions for fees, but I don't re
member how much it Avas. 

Q. What did he do? 
A. Well, he drew up contracts. 
Q. Drew contracts? 
A. Yes,—^gave us legal advice. 
Q. Legal advice as to what? 
A. As to a great many things, I 

can't enumerate them all. 
Q. That was in addition to the ad

vice that the Attorney General was re
quired to give? 

A. Yes, sir. 
Q. I believe that is all. 
Cross examination by Senator 

Hanger.: 
Q. Captain Bickett, are you familiar 

with what Legislature enacted the law 
creating the present Prison Commission, 
the time? 

A. I t was enacted in 1911—no, the 
first Commission, I think, I might be 
mistaken about the time. 

Q. Wasn't it in 1909? 
A. Yes, the first Commission quab 

ified the 1st day of January, 1911, that 
is what I mean. Ain't I right about 
that,—yes, 1911. 

Senator Hanger: Can anybody turn 
to that act? 

Q. Par t of the duties of the lawyer, 
the Commission consults— 

General Crane (interrupting): May 
I ask him a question? 

Senator Hanger: Certainly. 
Redirect examination by General 

Crane: 
Q. Captain, bow much money have 

you paid into the Treasury this year? 
A. I couldn't tell you. General, the 

books will show. 
Q. Nothing but what your books will 

show—and your bookkeeper will be here? 
A. Yes, sir; I will be glad, gentle

men—Ave are right in the midst of gath
ering the biggest crop of the penitett" 
tiary. We are short in the bookkeeping 
force, and I would be glad if you wont 
bring but one of those bookkeepers here 
at a time. I t Avill absolutely stop our 
business. There is $100,000 a montii 
business that can't be stopped. If it i* 
possible Avhen he gets here to get through 
with him as quick as possible and send 
him back, I will be very glad. 

Q. We will do that. Captain. 
A. We are right in the midst of gath

ering a big crop, and Ave want to save it-
Representative ReeA-es: Mr. Bickett re

quests that I extend an invitation to 
every member of the Legislature to vi«» 

it 
5 j 
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the State farms before we r e tu rn to our 
homes. 

Mr. Bickett : Tha t is no idle invi ta
tion, gentlemen, I w a n t you to see wha t 
we are doing. 

Examination by Mr. Terre l l : 
Q. Mr. Bickett, when you borrowed 

the $120,000, was i t placed in the S ta t e 
Treasury ? 

A. No, sir, in the Union Nat ional 
Bank, under agreement wi th those peo
ple that Ave would keep i t there unt i l we 
checked it out. 

Q. "When you borroAved the $200,000, 
was it put in the S t a t e Treasury? 

A, Xo, sir. 
Q. Why not? 
A. Because we borrowed t h a t money 

independently of the S t a t e of Texas, Ave 
borrowed it on our own reputa t ions , if 
we had any, to pay it back. The S ta te 
was not obligated, and Ave did it for 
this— 

Q. Borrowed i t on your own reputa
tion, or the reputa t ion of the S ta t e and 
the prison system t h a t they would pay? 

A. Yes, sir. X'OAV, we p u t t h a t 
money in the banks, because Ave didn't 
know but what maybe we were going to 
have to borroAv more money; if the 
storm had struck us like i t had Augus t 
18, we would have to borrow more money, 
and Ave couldn't borroAv it from the S ta te 
Treasury, there was no Legislature in 
session. I didn't know any other way 
to get it. 

Q. When you got t h a t $200,000, Avhat 
banks did you put i t in? 

A. I jus t s ta ted to General Crane— 
Q. Most of it Avas in Houston, was 

it not? 
A. We put $60,000 in the Union X'a

tional; $60,000 in the Houston Exchange 
National; $30,000 in the American Xa
tional here, and .$2.5,000 in the Fi rs t Xa
tional Bank of Waco. 

Q. Which of those banks were you 
borroAving money from ? 

A. We borrowed money from the Un
ion X'ational. 

Q. Why did you pu t it in the other 
banks? « 

A. I am glad you asked me t h a t 
question. Because Ave kncAv if a disaster 
came and AVC had to borroAv more money, 
—AVC had already borroAvcd the limit 
from the Union X'ational.—and couldn't 
borrow any more, and w-e could go to 
those other banks and borrow some more. 

Q. Did you have any such arrange
ment A^ith them? 

A. There wasn ' t any positiA-e agree
ment wi th them. You know enough 
about the banking business tha t if you 
deposit something, and want to borrow, • 
it will aid you if you need it. 

Q. Then, you th ink if the Governor 
and Secretary of the S ta t e deposited 
money with the banks they might get 
be t te r accommodations. 

A, I don't know whether he could 
personally or not, I never got any, but I 
feel like a Prison Commissioner, occupy
ing the position I do, Mr. Fox knoAvs, and 
all these farmers knoAV Avhat Ave are do
ing out there. 

Q. "What ar rangement did you have 
AA-ith the Waco Bank? 

A. X'one whatever. The only reason 
Ave put it in those lianks. AVC kneAv they 
were safe. We Avould not have put the 
money in a l i t t le bank of $100,000 capi
tal , because you couldn't borroAA-— 

Q. You mean if it Avas a small bank 
like $100,000 or .$125,000 capital, you 
Avouldn't have felt justified in put t ing in 
$200,000 into it ? 

A. Xo, sir. 
Q. W h y not? 
A. Because you could not have got 

the accommodation from them. 
Q. Didn't you just say you Avanted 

it where you kncAv it Avas safe? 
A. Y'̂ es. 
Q You Avouldn't con-idcr a bank of 

.-sl2.-).n(in capital -ate to put in .<40(hH(>(t 
of State funds, Avould you, of the funds 
vou are handling? . 
• A I t is a liu-iness proposition Avitn 
us* Mv. Terrell . If you put it in thci<' 
and wanted to borrow money, tha t i-
al l—I didn't mean to say I didn't think 
the .•slOO.tHiO bank Avasn't safe. I didn t 
mean tha t , if I >aid tha t , I didn't mean 

• tha t . I mean tha t if wf init it in those 
banks because we knew Ave could bor
row money from them, tha t i-. I thougld 
AA-e could. , 

Q Don't the laAV provide you shuil 
put the money in the Treasury each 
Aveek ? . . , . 1 1 

\ . Yes. sir. I don't think, though. 
under the circumstance- that any Texan 
or anvbodv else, you or anybody <1;''- »">' 
busine-s liian in the country would blame 
us for using money a- Ave did. w-hen Ave 
had gone out and borrowed i t—the be- -
is lature didn't borrosv the money, the 
Governor didn't borrow the money, Texas 
didn' t borrow the money, we borrowed 
the monev, and under the circuiu-lance-
Avhen Ave'were ,onfronted with t h i - idea, 
Ave had 4000 men you couldn't t u rn out 
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like a Sunday school, we had to keep, 
feed and clothe and guard, the first 
duty imiiosed on us is to hold these men, 
and under the circumstances I don't 
think there is any man in Texas who 
would blame us for it, 

Q. Did the Houston banks make ao 
agreement Avith you at the time you 
depositc-d the $112,000? 

A. One conference Avith them, we dis
cussed that and told them Ave were go
ing to do business Avith them. 

Q, Doesn't the law of this State pro
vide that on Monday of each week the 
Prison Commission shall remit to the 
State Treasury the money received by 
them, as such, from whatever source dur
ing the preceding Aveek and belonging to 
the system? 

A. Yes. sir, and Ave did it until we 
saw we were absolutely aground. We 
saAv we had no money to make a crop 
out. We did a little business with the 
Houston National Bank in order to get 
the loan. If I have violated the law, 
gentlemen. I haA-e done it for the best in
terest of the State of Texas. I have 
never been charged Avith violating the 
law, I have been on the other side of 
the fence all my life. Nobody knows 
it better than General Crane, he will 
vouch for me, won't you. General 
(speaking to General Crane) ? 

General Crane: Ordinarily, Captain, 
only on the construction of the statute. 

Mr. Bickett: I knoAV you know what 
I am made out of. 

Q. You also deposited Avith those 
banks a great deal of money received 
from the products of the prison farms? 

A. Yes. sir. 
Q. That Avasn't deposited on Monday 

of each AAeek, AA-as it? 
A. Xo, sir, it Avas not. 
Questions by General Crane: 
Q. Somebody has presented me a 

question, a member of the Legislature 
wants to ask .vou this: Did you get any 
interest on the daily balances on the 
deposits Avben you deposited the $200,-
000? 

A. No, sir. 
(^ Anybody get any? 
A. Nobody got any, nobody. This 

is a plain banking proposition. 
Questions by i l r . Ten ell: 
Q. One further question: When you 

made this deposit with the bank, w.is 
there any understanding or agreement 
for the payment oi interest 

A. Payment of interest? 
Q. Y'es. on your deposits for the daily 

balances? 

A. No, sir; no, sir. 
Q. Neither to the Commission— 
A. Because we Avere checking it out. 

Oh, no, no Commissioner over got it. 
Q. A straight checking account ? 
A. A straight checking accoimt, no

body got any rake-off, no such thing as 
that ever happened. We put the money 
in there and checked it out. I signed 
$30,000 Avorth of checks before I left 
for here, then took an automobile and 
rode all night to get here this morning. 

Another thing, gentlemen; I forgot to 
tell you, I Avant the people of Texas to 
know it. We saved at least 15 per cent 
on our purchases by borrowing this 
money and paying cash, because I have 
discounted every bill that has been pre
sented for every pound of goods that has 
been bought since the first day of Jan- '\ 
uary, 1915. I have paid every bill and 
taken discounts, and the only interest 
we paid was for the $120,000 for six 
months; that was taken out of the 
funds—the note at 7 per cent, and I 
think Ave are lucky to get money at 7 
per cent, because we couldn't secure it, 
and interest paid on $200,000 about four 
months and a half a t 7 per cent. As 
soon as Ave got this money, we wrote to 
the people Ave were going to pay cash 
for everything. I figured that we saved j 
eight or ten per cent on buying these 
goods; then the discount we got, we got 
six and eight, sometimes ten per cent, we 
didn't pledge until the end of the month 
to pay these bills. When we buy a bill 
of goods, the seller makes out three bills 
and sends tAvo to our office and one to 
the farm manager where it is going, and ^ 
as soon as the farm manager weighs and 
checks the goods, he sends the bill to 
our office and we issued checks for it. 
In addition to that, I think this Leg
islature has seen the need of us keep
ing some money where we can use it, 
and you have passed a law that will go 
into effect next Wednesday, as I under
stand it, the 16th, that permits us to 
keep $175,000 in the bank, and I ap
preciate it, gentlemen. 

Q. That is all. Captain? 
A. I Avant you to come and see us, 

and Ave will shoAV you something. 
fW^itness excused.) 
Ge_neral Crane: ;Mr. Chairman, will 

you give us a fcAV minutes for consul
tation? I Avas disappointed in the 
Prison Commissioner not having his 
records. If you Avill give us a few min
utes for consultation. I Avill see whether 
we will drop that line and take up the 
clerks, or some other line. 
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Fly : Gentlemen, s tand a t 
nintites. 
iw minutes recess the com-
;alled to oi'der and proceed-
d as folloAvs: 
ments called L. W. Tit t le , 
r s t duly sworn by Judge 
testified as folloAA-s: 
minat ion by General Crane : 
Tittle, I jus t Avant to ask 
three questions, 
dr. 
the Comptroller 's Depart-

ny record of the l i t t le State 
it runs from Rusk to Pales-

the only records Ave have, 

the vouchers, or the pay-

par t of the payroll do those 
ate to? 
they relate to general con-

lat is mater ia l for construc-
ties, for grading and labor, 
ings of t h a t kind, bridge 

Items, then, t h a t you have 
y the cost of construction 
ding and labor and things 

• 1 

?ir. 

t ha t shoAV any of the offi-
s, of the managers or at-
surgeons or any mention of 

i't th ink it does, I Avouldn't 

it make any reports of i ts 
d its expenditures? 
dr. 
ng on file in your office 

dr. 
is all I Avaut. 

danger—That is all . 
>nents called Will P . Hobby, 
Governor. A\ho, being duly 
Judge Bryan, testified as 

;amination by Mv. Chester 

name is W. P . Hobby? 
sir. 
cnaut GoA'crnor and a mem-
Vest Texas A. and M. Locat-
Avere yo\i not? 

sir. 
did not accompauA- the com
be t r ip , did vou, Mv. Hobby? 
: n.it . 
came here— 
r : :\Ir. Chairman, AA-C can't 
g over here. 

Chai rman F l y : The Sergeant-at-
Arms Avill get r ight busy Avhispering to 
these people around her to stop th is 
noise. Proceed, Mr. Terrell, 

Q. Were you advised to come a t t h a t 
t ime. 

A. Yes, sir. 
Q. By whom? 
A. By the Governor, 
Q. By telegram or telephone? 
A, By telephone. 
Q. Did he tell you— 
A. I Avas advised to come Wednes

day or Thursday, and I told him I 
preferred to come Thursday? 

Q. Preferred to come Thursday? 
A. Y''es, sir. 
Q. Wha t t ime did you reach Austin? 
A. Thursday morning on the H. & 

T. C. t ra in . 
Q. When did you see the Governor 

after your arr ival? 
A. About 10 or 10:30, I suppose. 
Q. Did he send for you or did you 

jus t go to see him? 
A. I th ink I came by his office and 

a young man in the office told me he 
wanted to see me. 

Q. He Avanted to see you? 
A. Yes. >ir. 
Q. Did you o() in and have a dis 

cussion about this mat te r? 
A. Yes, sir. 
(;>. (live the details of tha t discus

sion as nearly as possible. 
A. Well, lie Avent into—the r;overn<u-

went into thorough detail in reuard to 
the t r ip t h a t the locating board made— 
told me thoroughly the detail of each 
place thev Avent and Avhat his impres-
sicus of the different place-- were and 
with regard to the propositions t ha t 
were submitted b.v each place, explained 
those, and discussed the merits and de
meri ts of each place and how he looked 
a t i t after making this tr ip, and so 
for th; I can' t recall jus t exactly—it 
would take me a long time, ra ther , to 
recall just exactly what was -a id; I 
don't know tha t I could recall all, but 
I knoAV tha t he Avent into a thovoncfb 
description of eA-erythiug. 

Q. Did he tell you at that time how 
he Avas going to A-ote? 

A. Yes. s i r : he told me he Ava- lu 
favor of Abilene—that he thought .\bi-
lent Avas the proper place for the s(?hool 
to be located. 

Q. Did you tell him how- you AVcre 
going to A-ote? 

\ I did not tell him then. 
Q. You did not tell him then? Didn't 

I ho urge on you to -u]ii>(ut .\bilenc? 

file:///bilenc


346 HOUSE JOURNAL. 

A. Well, he told me that he thought 
Abilene was the best place, yes; he said 
he thought 1 ought to support Abilene, 
that that was the best place. 

Q. What did you do after you left 
the Governor's office? 

A. I went to Mr. Davis' office and 
discussed it with him. 

Q, He was favoring Abilene, too, was 
he not? 

A. Well, he didn't say that he was 
absolutely in favor of Abilene. He dis
cussed several places, spoke favorably of 
them—spoke favorably of Big Springs. 
Amarillo, and of Abilene also; but he 
did not tell me positively how he stood 
on the question; he spoke favorably of 
Abilene among others. 

Q. Did you discuss it with anyone 
else that day? 

A. Y'es, I discussed it AA-ith a great 
many; I discussed it with Mr. Davis— 

Q. What did he say ? 
A. —and Mr. Fuller and several 

others; in fact, I discussed it with all 
the delegates that Avere here. He said 
that— 

A. Mr. Davis, he told me that he 
was—finally wound up by his telling 
me that Snyder appealed to him the 
most, but he did not say positively how 
he Avas going to vote. He said that he 
thought it ought to be given to a cer
tain belt that he described where the 
rainfall averaged around tAventy-two 
inches, and I don't know that he com
mitted himself positively as to how he 
Avas going to vote. 

Q. Did you discuss it with Mr. 
Fuller? 

A. Yes, sir; I discussed it^ Avith him 
a good deal. 

Q. What did he say? 
A. Well, he said that—We discussed 

the different places; I don't knoAV that 
he said—don't think he said positively 
how he was going to vote. He spoke of 
Haskell, spoke of Snyder, spoke very 
favorably of these two places, and also 
of—he didn't say just. hoAv he Avas going 
to vote, but he spoke of Amarillo and 
San Angelo and Abilene and of Lub
bock, he spoke of that also. 

Q. Didn't he say— 
- .̂ I don't think he said how he was 

going to A-ote: I don't know. 
Q. Didn't he discuss bad AA-ater con

ditions at Abilene? 
A. Yes. he said that it Avas a A-ery 

serious question there as to Avhether they 
could get good water or not. 

Q. Did the board meet that day? 
A. X'ot the first day that I was here. 

Q. Why not? 
A. Well, I don't know why. 
Q. Didn't you and Mr. Fuller and 

Mr. Davis have a conference and send 
Mr. Davis to the Governor to see if you 
could not get a meeting that day? 

A. Well, Ave were all in his office 
there, in Mr. Davis' office, and we asked 
him to find out what time they were 
going to meet, 

Q, You all wanted to meet that day? 
A. I said then that I would like to 

get away that night, yes, sir. 
Q. The others, Mr. Davis and Mr. 

Fuller, also wanted to meet and so ex
pressed themselves, did they not? 

A. I don't recall. 
Q. As a matter of fact, didn't you 

all suggest to Mr. Davis that he go to 
see the Governor and find out when he 
was going to call it, and wasn't that 
for the purpose of getting a meeting 
that day if possible? 

A. Yes, that's t rue; I wanted to have 
a meeting that day; I am the one that 
said that I would like to have a meet
ing that day, and someone in the meet
ing suggested that Mr. Fuller go and 
talk with the Governor—I mean Mr. 
Davis. 

Q. He went right in there? 
A. I presume he did, yes, sir. 
Q. How long did he stay? 
A. I don't know; we saw him about 

an hour afterwards. 
Q. About an hour afterwards? 
A. Yes, sir. 
Q. Did you have any further talk 

with the Governor before the meeting? 
A. Y'es. 
Q, When was that? 
A. Late that afternoon. 
Q. 'What was the substance of that 

talk? 
A. Well, I told hini that after dis

cussing it with the others, that I was 
still in favor—not in favor of holding it 
at Abilene—locating it a t Abilene, and 
AA-e didn't talk so much, very long, after 
that ; Ave had rather a short conversation 
of the subject. 

Q. He was still for Abilene, was he? 
A, Yes, he told me he was for Abi

lene; he told me he thought that Abilene 
—that Abilene Avas unquestionablv the 
place, offered the best advantages in 
CA-ery respect. 

Q. In your conA-ersation over the 
'phone Avith the Governor, didn't he re-, 
quest you to come up either Wednesdav 
or Thursday for the purpose of voting 
on the location—as a matter of fact, you 
had to stay OA-er Thursdav-^ 
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ve didn' t have a meeting 

i't call the meet ing unt i l 
t t ime was i t ? 
12 o'clock, I th ink—11:30 

u have any conversation 
t morning? 
, I don' t th ink so—no, I 
ay conversation wi th him. 
bby, I notice in the Dallas 
1 t h a t you said, "My recol-
t Mr. Doughty"— 
nger: We object to t h a t 
don. The wi tness— 
: Terre l l : I have a r ight 
e Avitness' memory, and I 
atirely proper, 
.nger: Oh, I didn' t knoAV 
e purpose of refreshing his 

course, th is gent leman is 
^reat intelligence and don't 
i, 

e you s t a t ed in the Dallas 
is my recollection t h a t i t 
ughty . Super intendent of 
ition, bu t I am not sure ,"— 
the resolution in reference 

mger: Well, now, he has 
at question, and Ave object 
dm a question. 
r Terrel l : I am making a 
id have not asked the ques-
I't got t o tha t . 
mger : Well, AVC object to 
)t even gone into t h a t ques-

in: I will overrule the ob-

mger: The witness has not 
remember. 

r Terrell ; I have not asked 
ler. 
ane: Go on. 
i-as in reference to the reso-
jement binding the board to 
eting secret, except the re-
t your recollection a t th is 
e you any—at th is t ime— 
lent recollection as to AA-ho 
Iggestion ? 
ed to the reporter of the 
thought Mv. Fuller or Mr. 

de the motion, bu t I Avas 
hat came out in the cA-ening 
?aAv a dispatch from Aust in 
Mr. Fuller had denied mak-
ion, or somebody had re-
s denying it. and I met the 
t afternoon and I said. "I 

wish"—"I m u s t be mis taken about hav
ing made t h a t s t a t emen t wi th regard to 
Mr. Ful ler or Mr, Doughty, and I Avis'i 
you would not have it go out t h a t Avay in 
the News." So Avhen i t came out in the 
X'eAvs and el iminated the name of Mr. 
Fuller, in which I was reported as saying 
it Avas my recollection i t was one of the 
two in the afternoon, and t h a t is the way 
i t was. W h a t I really told him Avas t h a t 
I did not remember whether it Avas Mr. 
Fuller or Mr. Doughty. 

Q. The motion for AA-ritten ballots was 
made by Mr. Davis, was i t no t? 

A. I don't recall, 
Q. Now, jus t tell the committee the 

physical conditions a t the t ime of the 
voting. HoAv Avere the members ar
ranged ? 

A. I t Avas a A-ery small table in the 
GoA-ernor's office. I suppose a table about 
t h a t square (Avitness indicates Avith his 
hands a space of about tAvo feet) , maybe 
a l i t t le longer than it Avas Avide, and the 
GoA-ernor was s i t t ing a t the head of the 
table. Mr. Thomason si t t ing to his left, 
I was to his right, and Mr. Davis next to 
me, and ^Ir. Fuller a t the other end of 
the table, and Mr. Doughty over there. 
I th ink t h a t is the Avay they were 
grouped around the table. 

Q. Were Mv. Davis and Mr. Fuller up 
to the table or farther back? 

A. I th ink they Avere a l i t t le far ther 
back. We Avere not s i t t ing right jam up 
to the table. All of us Avere s i t t ing 
around the table. I th ink the GoA-ernor 
and I Avere closer to the table than any 
of the others . 

Q. Weren ' t they s i t t ing closer to the 
table—far ther from the table than either 
you, the Governor or Mr. Doughty? 

A. They were s i t t ing farther aAvay 
from the table than the Governor, Mv. 
Thomason and I ; I don't knoAV Avhether 
Mr. Doughty Avas any closer,to the table 
or no t : I th ink they Avere s i t t ing a l i t t le 
far ther back than Ave Avere. 

Q Yes. sir. Were the ballots al-
rea ly prepared at the t ime the com
mittee assembled? 

A. I AA-on't be sure about tha t . My 
recollection is tha t the OoA-ernor tore 
up some slips to make ballots out of. 

Q. After the committee a-semhlc(l? 
A. Tha t is my recollection. 
O. Well, Avbat occurred Avhen the 

meeting Avas called to order? 
A. We]], about the fir-f thiiiL' Avas. 

a motion AA-as made tha t the meetinL' 
be considered an executive one and tha t 



34 S HOUSE JOURXAL. 

Ave Avent into a discussion of the various 
towns. 

Q. Was there any opposition to t h a t 
motion? 

A. None whatever. And then each 
man was called on to s ta te his views 
about the different places, and each man 
did so. 

Q. W h a t did they s ta te? 
A. Well, the GkJvemor s tated t h a t 

he—the Governor stated he Avas in favor 
of Abilene, and he spoke of Haskell 
and spoke of the site a t Haskell . 

Q. Didn ' t he say there was gyp 
Avater a t Haskel l? 

A. Well, I don' t know t h a t he said 
tha t . I th ink he did say t h a t the Avater 
was objectionable a t Haskell , bu t the 
site was good, IMr. Doughty spoke of 
different places anJT spoke as though 
Big Springs and Abilene and Amari l lo 
were the—had impressed him most 
favorably. I knoAV t h a t ;Mr. Fuller 
spoke of Haskell and of Snyder ; I don't 
recall Avhether he spoke of any other 
places or not. ^Ir . Davis— 

Q. Did he s ta te t h a t he was for 
Haskell first and if i t could not win 
he Avas for Snyder—did he express a 
preference for any other place? 

A. He expressed a preference for 
both places. I don't know t h a t he ex
pressed it in t h a t par t icu la r language. 

Q. He d idn ' t express a preference for 
any other place, did be? 

A. No, I don't knoAV. ^Mr. Davis 
spoke of Snyder, and I—he gave him 
impression of seA-eral places, I can ' t re
call jus t Avbat Avas said, and I spoke 
Avith reference to mine, t ha t if i t Avent 
on the Plains . I was in faA^or of Ama-
rilhx if it didn't go on the Plains I 
Avas in faAor of San Angelo. t h a t i t 
would l>e my first choice and Amari l lo 
my second. 

Q. Is that all of them? 
A. Yes. s i r : t ha t ' s all. 
Q. The ballots Avere distr ibuted by 

Mr. Thomason, Avere they not? 
A. Yes. sir. 
Q. And he then went around and 

collected them in a hat on the first 
ballot •̂  

-\. We]], he jus t passed the hat 
around tho table, j u s t handed it around 
the table, a very small table, and each 
man dropp,.d !ii- in. 

Q. Di 1 any man get up and bring 
his ballot over there? 

A. I don t recall tha t . 
','. Don't recall anA* man's doing 

that . What did the first A-ote show? ' 
A. The fii-t vote -hoAved Abilene tAvo. 

Haskell one, Snyder one, and San An
gelo one. 

Q. You were s i t t ing a t the Governor'* 
lef t ; were you n o t ? 

A, Yes, sir . 
Q. Did you see any bal lot wr i t ten ax-

cept your own? 
A. I did not. 
Q. Did you look a t t he ballots when 

Mr. Thomason pulled them from the hat? 
A. I did not. 
Q. Did you ever see any ballot ex

cept your own? 
A. I did not. 
Q. You recorded i t as i t was called? 
A. I did. 
Q, You didn ' t verify it, either vote, 

by a single ballot, did you? 
A. In w h a t way do you mean verify? 
Q. Pick up the ballot and verify it. 
A. I never looked a t the ballots at 

all. 
Q. Never looked a t the ballots a t all. 

The second vote you voted for Amarillo, 
did you not? 

A. I did. 
Q. T h a t vote showed three votes for 

Abilene, one for Snyder, and one for 
Amari l lo ? 

A. Tha t is correct. 
t^. W h a t was said when the vote was 

announced—the resul t? 
A. By whom? 
Q. When i t was announced tha t there 

were three votes for Abilene, one for 
Amaril lo, and one for Snyder? 

A. I don ' t—I remember saying my
self, when the three votes were there, 
t h a t "Tha t settles i t . " 

Q. " T h a t settles i t ? " 
A. Yes, sir. 
Q. Do you know who made the mo

tion to make i t unanimous? 
A. I do not—don' t recall tha t . 
Q. Did you hear Mr. Thomason say, 

Avhen t h a t vote was counted, "Hello! 
Abilene has got three ballots. Let 's look 
a t i t aga in"? 

A. X'o, I don't recall t h a t remark. 
Q. Did you see him t u r n them out 

and display t h e n on t h a t eighteen inch 
table in the presence of the whole com
mittee, the entire ballot? 

A. X^o, I don' t recall j u s t exactly 
Avhat Avas done with the ballots when 
they were taken out of the hat . 

Q. Did you see Mr. Thomason take 
them out and spread them out before 
the whole committee after t h a t second 
ballot? 

A. No, I don't remember. 
Q. Don't remember. IMr] Hobby, af

ter t h a t vote—after tha t vote was an
nounced i t Avas made nnn«; T»/. 
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made the motion to make 

remember Avho i t Avas. 
lat there were some mo-
;h reference to requir ing a 
tene, Avere there not ? 

I adjourned? 

'as the first t ime you ever 
e being a question raised 
) the A'ote? 
da te t h a t afternoon, I sup-
ween six and seven o'clock. 
ou left the Capitol Avhich 
go? 
to the Driskil l Hotel . 
1 t a lk to anyone on your 

ice B r y a n t I met—Mr. Ful
led down together from the 
aet Mr. B r y a n t doAvn there 
laps others, b u t I don' t re-
•emember t h a t he Avas the 
met. 

1 meet Mr. :Metcalfe? 
•; Ave met Mr. Metcalfe be-
) the hotel, but I have lor-
7 AA'here. 
he ask you hoAV you voted? 

plied, did you not, t h a t you 
how you voted, bu t you did 
ibi lene ? 
told him t h a t I could tell 
myself, b u t I could not tell 
else voted. 

lA-hat did you tell him? 
him I voted for San Angelo 
ballot and for Amari l lo on 

ask Fuller hoAV he voted ? 
c he did, but— 
Fuller tell him there t h a t 

d t h a t notning but the re-
e given out, bu t he Avould 
)t vote for Abilene? 
i r ; t h a t is my recollection. 
;: I didn' t catch t h a t an-

liat is my recollection. 
Id Bruce B r y a n t the same 
1 not? 

;: A l i t t le louder, 
heard him tell :Mr. Bryan t 

not vote for Abilene, 
you got to the hotel, you. 
lid myself took lunch, didn' t 

ir. 
vou both make the same 

expression of not having voted for Abi
lene at the table? 

A. We did. 
Q. Didn' t you u.se this expression 

there, Mr. Hobby: "Fuller , we might 
just as Avell haA'e stayed a t home—it 
looks like i t Avas all fixed up anyway. ' ' 

A. I used about t h a t expression, yes. 
Q. Mr. Fuller Avas very mad at t ha t 

t ime, wasn' t he? 
A. Yes. 
Voices of members: Speak a l i t t le 

louder. 
A. Yes, he AA-asn't 

humor. 

Q. 
t a lk ' 

A. 
Q. 

in a Aery good 

Wasn ' t he so mad he Avould hardlv 

He didn ' t say much. 

Didn ' t I tell him there in your 
presence, '"X'o use of get t ing mad about 
a th ing like that—somebody had to 
lose"? 

A. Yes, Ave w-ere all ta lking in ra ther 
a free A-ein. 

Q. Yes. You afterwards gave a state
ment to the press as to jiow you voted, 
did vou not? 

A.' I did. 

Q. The first statement you gave to 
the Dallas X'ews you stated t h a t you did 
not vote for Abilene, then you stated 
t h a t you voted for San Angelo first and 
Amaril lo on the second ballot, I th ink? 

A. That is correct. 
Tha t Avas the same day of the 

Yes, t h a t Avas tha t evening—that 

Q. 
vote? 

A. 
night. 

Q. After you Avent home you gave out 
a statement, did you not, a signed state
ment in favor of reconvening? 

A. Yes. 
(}. Did you not, shortly after thai; 

t ime, receive a letter from ^Mr. Fuller 
urging the reconvening of the board, and 
asking you to Avire him if j-ou Avould go 
to Austin ? 

A. Yes, I receiA-ed the letter. 
Q. Y^ou received tha t let ter? Didn't 

you Avire him tha t you would, and to 
come by Houston to see if it Avas neces-
sarv to go? 

A. Yes. 
Q. He Avired you then to meet him 

in the lobby of the—to meet him a t tne 
Brazos hotel one morning, did he not? 

A. Yes. 
Q. At 8 o'clock? 
A. Yes. 
Q. Did you go there? 
A. I d id—I got there a fcAV minut.'s 

after 8. 
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Q. Did you see him? 
A. I did not, I couldn't And him— 

I waited there until about 9 o'clock, I 
couldn't find him, so I went on back to 
the— 

Q. To the bank? 
A. To the bank, yes, sir. 
Q. Did you come back again later? 
A. No. I telephoned over there about 

II o'clock. 
Q. To whom—to the clerk? 
A : Yes. 
Q. Did he tell you that Mr. Fuller 

had been there and gone? 
A. Yes, he said he had gone to Aus

tin—he said he did not register there, 
but he had seen him and he said he 
had left that morning. 

Q. Who else did you see there that 
morning? 

A. At the Brazos? 
Q. Yes, sir? 
A. I saAv Father Kirwin and Senator 

McGregor. 
Q. They Avere not together, were they? 
A. ŷ es, sir; they were right there 

together, eating breakfast. 
Q. Who else? 
A. I don't remember—I don't remem

ber anyone else. 
Q. You did not come to Aus'tin, did 

you? 
A. No, I did not. 
Q, Did you have a conversation with 

the Governor in Houston the day before 
you were to meet Fuller? 

A. No. I had a conversation with 
him the same day that I failed to meet 
Fuller. 

Q. The same day? 
A. Y'es, sir. 
Q. Was be in Houston? 
A. Yes. 
Q. What did he tell you? 
A. Well, he told me that he thought 

I was wrong in giving out that state
ment about recouA-e-.iing the board, and 
that it wasn't necessarv to reconvene the 
board, that Abilene got three votes, and 
that it was absolutely certain and set
tled and he knew they got three votes, 
and there was no use to keep on stir
ring it up and agitating it, and that T 
Avns wrong in doing it. and— 

Q. Didn't he also say that the vote 
makincr it unanimous settled it anyway? 

A. I am not surp about that. 
0. .̂ 11 right. What else r\]^ he s.ay? 
A. He trM me that "N̂ r̂. Fuller voted 

for Abilene and that he knew that 
Abilene ^^^^ three votes. 

Q. How. did he tell you. that he 
knew that Fu'l-^r A-oted for Abilene? 

A. He said that Fuller—Mr. Fuller 
had told him that he was going to vote 
for Abilene. 

Q. Did he tell you that he saw 
Fuller write the name "Abilene?" 

A. Well, I won't be sure about that; 
he said that he knew he voted for Abi
lene, and at the same time—I can't say 
positively, I wouldn't like to say, be
cause I am not sure—my recollection 
is that he did tell me that, but I can't 
say positively about whether he saw 
him write it or not; but he told me 
that he voted—that he knew he voted 
for Abilene. 

Q. Didn't he only tell you that he 
knew that because Fuller had promised 
him to— 

A. He didn't— 
Q. Now, just think a moment, did 

you ever hear that the Governor con
tended that he saw Fuller write the 
name "Abilene" on Fuller's ballot un
til he made the speech here in this Hall 
to the Farmers' Institute? 

A. Well, that is what I cannot be 
sure about. You say, did I hear him 
say that he had seen Fuller Avrite it? 

Q. Yes, did you ever hear anybody 
say it prior to that time—that the Gov
ernor even claimed to have seen Fuller 
write the name "Abilene" on his ballot? 

A. I can't be—I don't recollect, I 
can't be sure about it, I don't know 
about that—I don't know when I first 
heard that. 

Q. You don't know when you first 
heard that? 

A. No. 
Q. Well, Mr. Hobby, you had not 

heard that at the time you signed that 
affidavit in Houston, the day the 
Speaker called the House, had you? 

A. I am not sure, I can't recall 
what—just that particular reference 
about Avhether he saw him write it, I 
can't tell just when I heard that for 
the first time. 

Q. Did you ever— 
A. I knoAv—I know that the Gov

ernor had told me that he. Fuller, ad
mitted it to him. 

Q. That was the next day that he 
'phoned for you, wasn't i t? 

A. Yes, sir. 
Q. He never claimed in Houston that 

Fuller had admitted it up to that time, 
did he? 

fnil" ^ ' ^ J . ^r,',* ^̂ '•"'̂  ^^ had-he 
t n L T f f""." "̂'̂ ^ î™ he was 
fTeZdVotd t ft: ^"'' ^̂ *̂ ê k«-

A. I say, that he told me that Fnl-



he was going to A'ote for 
; the meeting took place, 
I he kncAV he did, but I 
i t ively about Avhether he 
l im Avrite it or not. 
i^hen he 'phoned you the 
L did not come to Aust in, 
r your conversation Avith 
you did not come to Aus-

did not. 
Jt? 
.here Avas no necessity for 
rnor called me over the 
•ad this s ta tement to me. 

t ime he read t h a t state-
what did you tell h im? 
him t h a t I Avould sign i t 
t h a t :Mr. Ful le r—then he 
:\Ir. Ful ler had admit ted 

)ilene. 
id you told him t h a t you 
t? 
told him t h a t I Avould sign 
I told him—1 called him 

ang him back in a few min-
lad told h im tha t , and told 
anted the proviso still , t h a t 
give to the newspapers the 
if any three men made affi-
e fact t h a t they had not 
dlene. t h a t t h a t s ta tement 
concurred in the - ta tement 
ndition. 
you tell him tha t you Avere 
"out a s ta tement , t h a t you 
) sign an affidavit tha t you 
[or Abilene t h a t day? 
3S. 

ctuallv did sign one, did 

1 your intention up to the 
d"^the ta lk Avith the Gov-
iston, ju s t before tha t affi-
rned—it was your intention 
ustin, wasn' t i t? 

. for the s ta tements made 
Governor, you Avould have 

;in? 

you telephoned from Hous-
iby, didn' t you telephone to 
;rs, saying tha t , " I join in 
tatement on the condition 
embers of the Board do not 
its they did not A-ote for 
the second ballot, and ex-
portion re la t ing to the in
ie s i te-"? 

Q. You telephoned t h a t to the Gov
ernor and the iieAvspapers? 

A. 1 telephoned it to the newspapers, 
telephoned it to the GoA-ernor first, and 
he told me tha t 1 had better give i t to 
the ncAvspapjrs t h a t it was—the .state
ment had already been turned over to 
them. 

(J. When was t h a t ? 
A. That Avas t h a t same day, if i t 

Avas the— 
Q. July 7th or 8th? 
A. I t was Sa turday morning, I th ink 

i t was the 8th. 
Q. In t h a t meeting there, did not Mr. 

Davis say t h a t Abilene had a very fine 
location, and t h a t by damming up the 
creek—by damming up a small creek, 
Abilene Avould have the most wonderful 
water supplv in West Texas, or AA-ords 
to t h a t effect? 

A. I don't know t h a t he stated tha t . 
He said t h a t he had made inquiry of 
the engineer, I think, of the Wate r De
par tment here, and tha t he had stated 
t ha t the AA'ater supply—that an adequate 
water supply could be obtained a t Abi
lene. 

Q. Yes, sir, he presented from Mr. 
X'agle, wasn' t it, of the Board of Water 
Engineers, a Avritten s ta tement shoAving 
t h a t the Abilene Avater supply was a feas
ible proposition? 

A. I don't know t h a t he had a writ
ten s ta tement ; he had a s tatement from 
tha t Board, boAVCA'er, t ha t the—he said 
t h a t inquiry had been made, investiga
tion had been made, and the report was 
faA-orable. 

Q, He had made t h a t inquiry and in
vestigation, had he not? 

A. Yes, I suppose so, but— 
Q. He stated t h a t ? 
A. He s tated tha t , yes. 
Cross examination i)y Senator Han

ger: 
Q. Wha t Avas the day the Governor 

telephoned you—Avas that the next day 
after you had -een him in Houston— 
the Governor? 

A. I th ink i t was the second day. 
Q. The second day? 
A. He tried to get me the next day, 

but failed. 
Q. Yes. This was early in the morn

ing—early in the morning, ra ther early 
in'^the morning, Avhen he finally got you 
the second day? 

A. Yes. sir, 
Q. Then, la ter you called him back? 
A. Yes. sir. 
Q. X"o\v. he suggested at tha t time 
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that you give the statement you had in 
mind direct to the newspapers? 

A. Yes. 
Q. Yes. Now, I believe you stated 

awhile ago that your best recollection 
was in your conversation in Houston, 
that he mentioned then that he saw 
Speaker Fuller Avrite "Abilene" on the 
second ballot? 

A. I said I wasn't sure about that. 
Q. I knoAv you said you were not 

sure, but your best recollection was that 
he said it then? 

A. Yes. 
Q. Yes. Now, getting back to the 

ballots, the locations that you have given 
by the various gentlemen, members of 
the Committee, were—that applies to 
the first ballot, doesn't it? 

A. Yes. 
Q. Only ? 
A. Yes. 
Q. The second ballot—Speaker Ful

ler was sitting on the leather couch, 
wasn't he, further oA'er, on the other 
side of the room, many feet away from 
the table? 

A. Well, I really do not recall. 
Q. Well, I am asking by way of re

freshing your recollection, is all. Had 
he not moved from the seat that he oc
cupied close to the table during the first 
ballot, OA-er to the leather couch? 

A. He bad moved, but I can't— 
Q. You do not know Avliere he sat? 
A. No, sir. 
Q. That is all right. 
A. I can't say it Avas at the partic

ular time he voted. 
Q. You can't say what particular 

place it was? Well, that is all right. 
Now. Mr. Terrell asked you about the 
act of Mr. Thomason, the secretary, in 
making some statement about the bal
lot-, or about the result of the second 
ballot, than—you just don't remember 
about Avhat Avas said, that is what you 
mean by that, isn't it? 

-̂ - Yes yes. I don't remember. 
Q. You did not mean to say that he 

did not make the statement that was 
embraced in Mr. Terrell's question? 

A. Xo. 
Q. You simply do not remember? 
A. I don't remember. 
General Crane: Mav I ask him a 

question? 
Senator Hanger: Whv. certainlv. cer

tainly. 
General Crane: You spoke of Mr. 

Thomason: what Thomason was it that 
was on that bnard up there? 

A. Mr. Thomason of X'acogdocbes. 

Q. Mr. W. E. Thonaason? 
A. Mr. W. E. Thomason. 
Q. A member of the House here? 
A. Y'es, sir. Secretary of the board. 
Q. Yes, he Avas secretary of the board. 

X'̂OAv, the first member of the board that 
you talked with after getting to Austin 
was Governor Ferguson? 

A. Yes. 
Q.. You went to his office? 
A. Y'es. 
Q. He Avent into details describing 

the places they had visited? 
A. Yes, sir. 
Q. That Avas at your request, wasn't 

it? 
A. I think so. 
Q. Yes—? 
A. We—yes, I asked him what he 

thought about it. 
Q. Yes. You had written to the Gov

ernor telling him and explaining why, 
on account of your duties with the bank, 
the Federal Farm Loan Bank at Hous
ton, that you could not very well accom
pany the committee? 

A. Yes, sir. 
Q. On that trip? 
A. Yes, sir. 
Q. And that you expected to leave 

that matter in his hands? 
A. Yes. 
Q. Sir? 
A. That I expected to leave that mat

ter in his hands? 
Q. Yes, sir? 
A. Well, I don't think—I didn't write 

him that, I don't think. 
Q. Yes, you did not write him that? 
A. I Avrote him I couldn't go. 
Q. Y''ou wrote him you could not go? 
A. Yes. 
Q. All right. Now, you stated that 

you talked to a great many people abour 
the matter in addition to those of the 
committee. You mean simply by that. 
Governor, that there Avere a great many 
people, members of committees from 
various interested localities, who ap 
pealed to you for support, as well as to 
other members of the board? 

A. A big crowd here, yes, sir. 
Q. Yes, yes? 
A. A large number. 
Q. Well, that a perfectlv proper way 

for them to manifest their interest in 
the communities they represented? 

A. Certainly. 
Q. Mr. Terrell asked vou about some 

conversation at lunch after that. Was 
be representing some place? 

A. X'ot that I know of. 



j u - t here in Aust in on 

e so. We j u s t accident-
there and went to lunch, 
see. Did you wr i te to 

son t h a t le t te r before the 
i r t e d o u t ? (Handing let-

t is m y s ignature . 
our l e t t e r? 
ly let ter , yes. 
;er (to Mr. Terrell) : Do 
e i t? 
Terrell: Do you wan t to 

^er: Y'es, sir. (Handing 
,rris.) 
ey are reading tha t ,—did 
e t ter from the Governor 
given there, t h a t is a copy 

(Paper to witness.) 

t h a t ? 

make any reply to him 

remember. 
!r did reply to i t t h a t you 
, did you? 

iger handed the second let-
rel l ; and thereupon read 
st ter into the record) : 

i rm Loan Bank of Hous-
District No. 10. 

on, Texas, June 4, 1917. 
Ferguson, Aust in, Texas, 

or: I will not be able to 
ard for the purpose of in-
tes for locating the Wes t 
. College. As I told you 
i difficult for me to spare 
?ount of Avork here, and i t 
n anyAvay to leave the 
r hands. When you get 
;rip and before final action 
I wish. Avill you please let 
'. Avill come to Austin and 

jrsonal Avishes, I am, 
our friend, 

W. P . Hobby. 

e le t ter Avhich I shoAved 
,- 7. 1917. I will read, 
nger thereupon read into 
folloAving le t ter) : 

)by. care of Federal F a r m 
Houston, Texas. 
In pursuance of our con

versat ion I hereAvith enclose you copy of 
original ins t rument , to Avhich I have 
signed your name by vir tue of the per
mission which you gave me over the 
'phone. I am glad to get this m a t t e r 
sett led, and this Avill force the muck-
rakers to t ake up some other issue in
stead of cast ing reflections on public 
servants t ry ing to do t^eir Avhole duty. 

Wi th personal regards, I am. 
Your friend, 

GoA-ernor. 

Q. This appears to be a copy, there
fore the s ignature does not appear. You 
got t h a t le t te r? 

A. Ye-, sir. 
(7. Wi th a copy of the agreement 

at tached ? 
A. Yes. sir. 

Q. Will you speak out, GoA-ernor? 
A. "^'es. yes—I receiv-ed tha t . 
Q. And t h a t copy read as folloAvs, 

did it not? 
(S( nator Hanger here read into the 

record tlie folloA\-ing pape r : ) 
To Whom I t MAY Concern: 

This is to certify tha t Ave. the under
signed. Avere members of the Board ap
pointed by the Thirty-fifth Legislature 
to locate the West Texas A. and :\1. Col
lege, and tha t in pursuance of our duty 
under the laAv Ave inspected the various 
sites offered for the purpose of the lo
cation of said College, and tha t after 
sueh inspection, we. on the •2rtth day 
of -June. 1917, met in the (Governor's 
oflice at Au-t in , Texas, and after due 
deliberation a ballot AA-as taken for the 
selection of the site for said college, 
and the city of Abilene. Texas. recei\od 
three votes or a majori ty of -aid com
mi t tee ; and in pursuance of said A-ote, 
upon motion duly made and seconded, 
the said city of Abilene Avas selected as 
the unanimous choice of the committee 
for the location of the West Texas A. 
and :\r. 

Regardless of Avhat has been sairl or 
done, or wha t is contemplated to be 
hereafter done. Ave desire, each and 
CA-eiy one of us. to s ta te t ha t said lo
cation and selection of the said city 
of Abilene for the location of said col
lege Avas in all things regular, hone-t 
and square, and it is beyond all human 
probabili ty tha t there could haA-e been 
an error, consequently we do not think 
it per t inent to reopen the question, leav
ing i t as it noAv stands, locating the 
West Texas A. and M. College on th > 
site offered by the city of Abilene, 
Texas. 
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Witness our hands, this 6th day of 
July, A. D. 1917. 

Q. You insisteil on that note being 
put on the document, did you not? 

A. Yes, sir. 
Q. Xow. those signatures on this in

strument are all in the handAvriting of 
•the persons signing them, except yours, 
Avhich Avas signed for you by the Gov
ernor: that's right, isn't it? 

.\. That's right, 1 presume they are 
their signatures; I am not familiar 
Avith all of them. 

Q, Well, you know the Governor's 
and Speaker Fuller's signatures? 

A. Yes. 
Senator Hanger: That's all, Gov

ernor. 
Redirect examination by !Mr. Chestar 

Terrell: 
Q. Mr. Hobby, Avhen did the Gov

ernor—.vou testified that the Governor 
told .vou that Fuller bad admitted to 
him having voted for Abilene. Did he 
say Avhen he made that admission? 

A. He made that admission when 
he—I don't know just the particular 
time, but he told me Avhen this state
ment was read to me that Fuller made 
the admission. 

Q. Said what? 
A. When the Governor read this 

statement to me over the telephone he 
told me that INIr. Fuller had admitted 
to him that he had voted for Abilene— 
when he read this statement to me over 
the 'phone. 

Q. X'ow. you said that the Governor 
told you in Houston that conversation 
that Fuller had promised him to vote 
for .\bilene. When did he tell you that 
Fuller had made that promise? 

A. That morning before the meet
ing. 

Q. The same day of the meeting? 
A. Y'es, sir. 
Q. HoAv w-as it that Mr. Thompson 

was elected as SecretarA- of the Com
mittee—upon Avhose suggestion? Some 
member suggests that question. 

A. 'V^Tiat was that? 
Q. Were you present when Mr. 

Thomason was selected as Secretary? 
A. No. I don't think so. 
Q. Don't know anvthing about that? 
A, I don't recall that. 
Senator Hanger: That Avas before 

they Avent out. 
Mr. Chester Terrell: Somebody sug

gested that question. 
Q. You stated in answer to a question 

of Mr. Hanger's that your best recollec
tion was that the Governor told vou in 

Houston prior to the signing of that 
statement that he saw Fuller writ© 
"Abilene"? 

A. Yes, sir. 
Q. Why didn't you state that, if that 

is your recollection now, at the time 
that statement was made? 

A. I can't state that I am sure about 
that ; that is just simplj^ my recollection. 
I heard that somewhere at some time, 
and I think that is where i t was, when 
the Governor talked to me that day. 

Q. Did you ever hear before his pub
lic speech here in which he said that 
you picked up the ballots and looked at 
them and that he saw Fuller write "Abi
lene"—didn't you bear both of those 
things at the same time? 

A. No, I never heard—the fact that 
I picked up the ballots? No, I never 
heard that statement. 

|l Q. You never heard that before? 
A. The statement that I picked up 

the ballots? • 
Q. Yes. 
A. Before the Governor's speech? 
Q. I say, didn't you hear both of 

those things at the same time? 
A. Well, I don't recall. 
Q. What became of the ballots, do 

you iknow? 
A. I do not. 
Q. Here is a question Mr. O'Banion 

says to ask you: "Why he agreed for 
his name to be signed to the statement 
read to him over the 'phone by the Gov
ernor ?" 

A. You say why did I agree to it? 
Q. Yes. 
A. Because I thought the matter was 

settled. I thought in view of the state
ment made in regard to Mr. Fuller ad
mitting having voted for Abilene, that 
settled the question of getting three " 
votes. j 

Q. You thought that, in view of the ' 
fact that the Governor had told you that j 
Mr. Fuller was there and admitted hav- " 
ing voted for Abilene, that the cohtro- , 
versy was settled? J 

A. Yes. I 
Q. You had enough doubt about it, .{ 

however, to make that reservation? 
A. Yes, I Avanted to be— 
Q. That if any three men signed it, 

it didn't go? 
A. I Avanted to be sure, and I put 

that condition in there. 
Mr. Harris: I Avant to ask you one 

question. 
Examination by Mr. Harr is ; 
Q. If you had knoAvn at that time 

that Mr. Fuller bad made no such ad- 4 
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ernor Avould you have 
that paper? 

at ' s all. 
nation by Senator 

r, let me ask you t h i s : 
ideration also the lan-
nent itself, 'Eae l i and 
ate t ha t said location 
e said city of Abilene 
said college Avas in all 
inest and square and 
iiman probabil i ty t ha t 
been an error ."—You 
Lsideration, too, d idn ' t 

i't pay much a t ten t ion 
it. 
to you? 

ct t h a t i t Avas s ta ted— 
tha t was in the state-
me t h a t way. 

i fact t ha t all of them 
n all human probabil-
t an error, of course, 
ion upon you ? * * » 
iSAver ? 

-overnor told you tha t 
ich he read to you con
ge t ha t I have j u s t re-
Speaker Fuller had al-
. s ta tement , didn' t he? 

lor told you t ha t ? 

: That ' s all . 

ia t ion by Mr. H a r r i s : 
vernor tell you he had 
er 's s ta tement by the 
at he wanted to clo.3C 
ing you off one against 

le didn ' t say anyth ing 

y l\rr. Chester Terre l l : 
, did he tell you any-
i^ing stated t h a t you 
liar to be able to sign 
ersonally ? 

lieard t h a t document 
ou have guessed its 

ent read there? I pre-
lor wrote the s tatement , 

anxious to sign t h a t 
t Avas first read to you? 
i ' t very anxious to sign 

Q. You wouldn' t haA-e given a dollar 
j u s t to be able to sign i t personally? 

A. No, hardly t h a t much. 
Mr. Chester Terrel l : That ' s all. 

Ex imina t ion by General Crane: 
Q. A member of the Legislature has 

asked this question, Governor: "Did 
you intend by your let ter tha t you wrote 
to Governor Ferguson to authorize him 
to vote for you in the ma t t e r of the se
lection of th is school':" 

A. Not a t all. 
Q. If so, I presume you Avould not 

haA-e come to Aust in? 
A. No, sir . I Avould like to make a 

s ta tement in connection Avith t h a t if i t 
is permissible. 

(5. • Go ahead. 
A. I simply say t h i s : Tha t i t Avas 

my intention to leave the ma t t e r largely 
in the hands of the Governor, and I had 
told him so, and also confirmed i t bA-
tha t letter, but nearly all the friends 
t ha t I found from West Texas and near
ly all the members of the Legislature 
and the men, representative men, t h a t I 
knew from out there, came in contact 
with, advised me t h a t they thought tha t 
Abilene Avas not the most desirable loca
tion, and if we could not locate i t in 
their own toAvns, not to locate it at Abi
lene, and tha t Avas the reason t h a t I felt 
t ha t tliey knew the si tuation, and in view 
of t h a t fact, t h a t I AA-ould have to chauu" 
my intent ion; but. outside of Abilene. I 
Avould have been Avilling to follow the 
Governor's ideas in regard to it, bu t tlic 
representat ions made to me from the 
West Texas delegates are AA-bat made me-
change my intention. 

Q. Did you get the Eas t Texas loca
t ion for your town? 

A. No, s i r ; I did not. 
Q. Where did t h a t go? 
A. Nacogdoches. 

General Crane: That ' s all. 
Examina t ion by :Mr. Chester Terrell : 
Q. Did you have any conversation 

Avith the ('iovernor in reference to the 
location of the X'ormal in East Texas? 

A. Eas t Texas?—The Stephen F. 
Austin, you mean? 

Q. Yes. the Stephen F. Aust in? 
A. No, sir; I never discussed it Avith 

him. 
Examinat ion by Mv. Har r i s : 
Q. Governor, about hoAV many I'ect 

Avas :\Ir. Fuller from the Gove'-nor at 
the t ime he Avrote his second bal lot? 

Senator Hanger : He said he didn't 
remember where ho Avas. 
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Mr. Harris: I thought may be he 
could estimate the number of feet. 

Senator Hanger: He said at first he 
didn't know. 

A. \Yell, I don't know exactly Avhere 
he was; he might have gotten up and 
moved; most of the time he was sitting 
about six or eight feet from him. 

Q. Six or eight feet ? 
A. Yes, sir; across the table. I don't 

knoAv whether it Avas during the Avhole 
time or not he was sitting there. 

Q. The table was betAveen Mr. Fuller 
and the Governor, Avas it not? 

A. Y'es, sir. 
Q. How did they write the ballot; 

lay them on the table? 
'A. I never noticed anybody else writ

ing their ballot. I Avrote mine in my 
hand, I think. 

Q. One of the members wants to 
know the length of time between the 
first and second ballots. I t followed im
mediately, didn't it? 

A. Yes, sir; just immediately—hardly 
a minute. 

Recross examination by Senator Han
ger: 

Q. Another member desires the ques
tion asked if Speaker Fuller did not 
move betAveen the two ballots from his 
seat close to the table or in the neigh
borhood of the table over to some other 
place in the room? 

A. I remember Mr. Fuller getting up 
once, but I don't knoAv just when it was. 

Senator Hanger: Yes, I understood 
that to be your ansAver, but I was ask
ing the question at the request of a 
member. 

Redirect examination by Mr. Chestei 
Terrell: 

Q. Mr. Hobby, one of the members 
Avants to knoAv Avho prepared the second 
ballots? 

A member: The tickets? 
A. The tickets ? I am not sure about 

that. As I say, my recollection is—I am 
not positive about that—that the Gov
ernor tore those sHj.s. all the slips at 
the meeting that Avere used for both bal
lot-, but I am not positive about that. 

l oddss t xamination by Senator Han
ger: 

(J. It Avas either the Governor or the 
sc :ctary? 

A. Ycs. sii ; one of the tAvo. 

U'direct examination bv Mr. Chester 
Terrell: 

Q. Who gathered up the second btl-
lots? 

A. The Secretary, I think. We just 
passed the hat around the table. 

Q. The second time he went around— 
didn't the Secretary get up and take the 
hat over to where Mr. Davis and Mr. 
Fuller were? 

A. Well, I don't remember. 
Q. Instead of handing it around, 

could they have reached it? 
A. No, sir; I don't think you could 

have reached it. I don't know whether 
the Secretary or the members of the 
board passed it. I think it was passed. 

Q. Mr. Thomason called out the bal
lots both times and you recorded them? 

A. Yes, sir. 
Q. After they were counted the first 

time—do you know what became of 
those ballots? 

A, .No, I don't; I think they were 
torn up; I don't know what became of 
them—don't remember right now; I 
Avaen't paying particular attention to it. 

Mr. Chester Terrell: That's all. 

Examination by General Crane: 
Q, A member of the committee wants 

to ask one question: "By what author
ity Avas the Secretary of that Board ap
pointed?" The law, I believe, did not 
provide for it. Who elected the Secre
tary and Avhen was he elected, and how? 

Senator Hanger: General, he said he 
was not there. 

A, I don't know. General, I was not 
there when that happened. 

Q. Not there Avhen he was elected? 
A. No, sir. 
General Crane: I see, that's all. 

Recross examination by Senator Han
ger: 

Q, Let me ask you this: Do you re
call or not that at the end of the first 
ballot the Governor said to Mr. Thoma
son, "Destroy the ballots and prepar* 
for a neAv one," or something to that ef
fect, and didn't he tear them up? 

A. The Governor? 
Q. X'o, Mr. Thomason ? 
A. I am not sure. 
Senator Hanger: That's all. 
The witness: Is that all? 
Chairman Fly: Yes. sir. 

The proponents called Fred W. Davis, 
Commissioner of Agriculture, who, being 
duly sworn by Judge Bryan, testified as 
folloAAs: 

Chairman Fly: Centlemen. I want to 

i 
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ay to the attorneys that some com-
»laint is being filed that some of the 
nemhers are not hearing you, and to 
he witness that we want you to talk to 
he farthest man in this houae. Speak 
mt your level best, We all want to 
lear. 

Direct examination by Mr. Cheuter 
Terrell: 

Q. Your name is Fred W. Davis, Com
missioner of Agriculture, and a member 
of the West Texas A. & M. Locating 
Board, were you not ? 

A. Yes, sir. 
Q. You made the trip with that com

mittee, did you not, Mr. Davis? 
A. Yos, sir. 
Q. In what way was the Secretary 

elected and at whose suggestion? 
A, I don't remember at whose sugges

tion it Avas. The Secretary made ap
plication for the position to the different 
members. I did not meet with the Board 
when they met here the first time, I Avas 
out of the city. I gave my consent to 
Mr. Thomason as secretary, provided 
we could have a secretary, and I sup
pose that others did the same. This ac
tion was confirmed at our meeting the 
day the selection was made with the en
tire committee present. 

Q. But you never passed on that in 
advance ? 

A. Upon the legality of it or any
thing? 

, Q. Yes. 
P A, No, sir; I did upon the man. 

Q. You did on the man, and it was 
satisfactory to you? 

^
A, Yes, sir. 
Q. You made that trip, and what 

date was the Locating Board called to 
' meet in Austin ? 
h A, To my recollection it was the 
^ 6th—no, June 30th, the first meeting, 
|i Q. What day of the week, do you 

know ? 
A. No, sir; I don't remember the day 

of the week; I never thought to look 
it up. 

Q- On the day they Avere called to 
meet there was no meeting of the Board, 
was there? 

r A, I don't know whether I under-
Btand your question. 

Q- On the day the chairman called 
them to meet there was no actual meet-

M 'ig of the board that day, was there ? 
A. The day that he called us to meet, 

^ on the 30th, was the day we did meet 
i(»nd made the selection. 

I 

Q. Didn't you have any notice of a 
meeting called for the day before? 

A. No, sir; I don't remember that I 
did. 

Q. Didn't you know that the Speaker 
an(i the Lieutenant Governor AA-ere here, 
urging a meeting at that time? 

A. Yes, sir; I knew they were here. 
Q. Didn't they request you to go in 

and see the Governor and see if you 
could not get a meeting—they were 
wanting a meeting and the Lieutenant 
Governor wanted to return to Houston? 

A. I don't remember any special re
quest to me, but I remember discussing 
it. I was just as ready for a meeting 
as they were, I suppose. 

Q. All three of you were ready for a 
meeting and discussed the question, did 
you not ? 

A. Yes, we were getting ready for it, 
to say the least of it, 

Q. You were ready to go in there and 
vote ? 

A. I would have gone in there; yes, 
sir. 

Q. Did you ever have any conversa
tion with the Governor in advance of the 
vote ? 

A. Yes, sir. 
Q. When was that? 
A, I can't give you the dates, but I 

had two I remember. The last one, 
though, was the day before we met and 
balloted. 

Q. About hoAv long before was the 
other one? 

A. It must have been some two days. 
Q. What Avas the occasion of the first 

conference? Did the Governor send for 
you? 

A. My recollection is he called me 
over the 'phone; yes, sir. 

Q. You went in his office? 
A. Yes, sir. 
Q. What did he say—what Avas the 

conversation at that time? 
A. It was in reference to the selection 

of a site. He told me that he favored 
Abilene, and gave me his reasons, said 
he would be glad if I could see it the 
same way and would vote for Abilene. 

Q. What else did he say? 
A. Well, except a line of general 

argument, there was nothing. 
Q. Didn't he urge on you to vote for 

Abilene ? 
I A, Well, he argued Abilene's posi
tion, 

Q. Didn't he ask you to help him out 
in it and vote for Abilene? 
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A. 1 don't knoAv Avli(-tlier he ])ut it in 
tl.at language or not, but t lun he A\as 
advocating Abilene's cause. 1 can say 
that jio.-itively. 

(.• Do you know of any other member 
of the board who wa- advocating among 
the oilier nicniheis ot the boaul the 
claims of any part icular town'.' 

A. Xo. ?ii ; i do not. 
(,». Do \ ou knoAv of any other member 

of that board Avho was t ry ing to pledge 
the members of tha t board in adAance as 
to hoAV they would vote? 

A. Xo, sir; 1 do not. 
(,». Did any uieiubcr of the board ex-

cc]it Gtnciuor Ferguson ever send for 
you and t ry to get you to vote for the 
same ti'wn they Avere going to vote for? 

A. Xo. sir. 
(j'. Did any of them ever come to 

you— 
A. 1 talked Avith them, 
• ,'. Did they t ry to get you to vote 

Idi tlieir t<iwn. or did you jus t discuss 
the que-t ion? 

A. Jus t a general discussion. 
(J. (;eiieral (lisiu-sion, Xow, I th ink 

you rtceived a let ter from Mr. X'agle of 
the Board ot Wate r Engineers dealing 
Avith the Avatcr s i tuat ion in Abilene, did 
vcjii not ? 

A. Ves. >ir. 
(̂>, AVhich you presented to the com

mi t tee? 
A. Yes. sir. 
<,'. Have you tha t le t ter? 
A. I think I liave tha t le t te r ; it is in 

the files, though; I h a v e n t i t up here, 
I Avill be glad to get it and put it in the 
record. I am sure it must be in the 
files. 

Q. When did you have your con
versation Avith him—before or af ter go
ing on the tl ip? 

A. After. 
Q. After? 
A. Ye-, :-ir. 
(,'. Did you tell him Avhat you Avanted 

with it. or did you tell him a hypothetical 
case. Avithout mentioning any toAvn? 

A. I th ink t ha t is the Avay I put it. 
•,>. In other words, you jus t submit ted 

to him a hypothetical question in refer-
euci to the Avater supply there for irriga
tion ? 

A. Tl.at is the Avay the question was 
presented. :::at \ \as the way the le t ter 
•was wr i t t en : 1 r.t Mr. X'agle saw me 
then in per- II and -aid he suMMj-c'd is 
t h a t Avas about the only site tha^ Avay 
that I had reteieuce to Abilene: I told 

him I did. Then he took that [larticular 
• case and Avcnt over liis maps, ran the 

Avatershed, took the average rainfall, and 
figured on tha t . 

Q. The report he made Avas favorable, 
w .is i t not? 

A. Yes. sir, 
Q. \Mien you Avere in Abilene what 

AA-as the condition of the water there? 
A. ^Vell, I dtui't knoAv about the sup

ply. The qual i ty Avas not very attrac
t ive. 

i). Very muddy, Avasii't i t? 
A, Yes, s i r ; it was red in appearance. 
Q. X'oAv, a t the t ime—you say you 

had two comcisa t ions Avith the (iov
ernor—had another one the day before 
the (oniiiiii tee Avas called together. Wluu 
Avas t ha t conversation and how did it 
come about—did he send for you again? 

I A. Tha t is my recollection, yes, sir? 

Q. W h a t t ranspired a t t h a t conversa-
I tion ? 

A. Well, it Avas jiractically a repro
duction of the first um—discussed the 
coming selection of the site. 

Q. He Avas still Avanting you to vote 
for Abilene ? 

A. His a rguments Avere in favor of 
Abilene; yes, sir. 

Q. When did J im Cunningham—J. F. 
Cunningham—reach the scene of action? 

A. I don't know. 

Q. AVhen did j o u first see him? 
A. I don' t th ink I saw him a t all un

ti l af ter the selection. 
Q, X'ot unt i l after the selection. 
A. Yes, sir. 

Q. Tha t Avas the next day. Well, did 
you tell the Governor hoAv you Averc go
ing to vote ? 

A. No, sir. I came nearer telling the S'|( 
Governor, though, than I did anybody io 
else. .^ki 

Q. How Avas t h a t — t h a t you were go
ing to vote against h im? 

A. No, sir. I told him if I reached a 
definite conclusion along the line of the 
a rguments t h a t Avere coming to me, that 
Snyder Avould be my first choice; that I . 
had not reached a definite conclusion. f*>lij, 

Q. "Well, Avhen you Avent into the r%tl 
meeting the next day—you went hackV^lf 
again to see him, didn' t vou. to get him ^'^ 

'«iii 

t 

get 
t o call tha t meet ing—to see if he Avas 
going to call i t? 

A. I don't remember t ha t , but I took 
up t h a t que-tion Avith him Avhen I Avas 
AA-ith him. 

Q. Wha t did he say? 
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A. He said he thought he would call 
the meeting the next day. 

Q. Did he give any reason for it ? 
A. No, sir. 
Q. Did he say why he had not called 

it that day ? 
A. No, sir. 
Q. Didn't you tell him that Governor 

Hobby was here and wanted to go to 
Houston that night? 

A. I don't remember that I told him 
that in that language; I did tell him 
that everybody was clamoring for a 
meeting, or something to that effect; 
that may not have been the exact 
language. 

Q. You don't remember that you told 
him that Governor Hobby wanted to go 
to Houston that night? 

f A. No, sir; I don't know that I did 
personally in the conversation. 

Q. Now, what happened when you 
went in the room that morning to the 
committee meeting? 

b. A. The meeting of the selection—the 
day? 

^
Q. Yes, sir; the supposed selection? 
A, The Governor, of course, as chair

man—I don't know that he formally 
-called us to order, but he called attention 
that we had met for the purpose of mak
ing a selection, and a table was put out 
at a convenient place in his office, and 

^ he suggested that each party that cared 
L to could discuss the matter and give our 
f views, and the discussion started, 

Q. How were you sitting at that 
time? 

A, How was I sitting? 
Q. How were you all sitting at that 

time—describe the room. 
, A, If this (pointing to witness stand 
•platform) should represent the Gov
ernor's desk in his oflSce, the table was 
put out something like perhaps over 
there—more clear of the desk—out to 
the north of his desk far enough away 
to be utilized, to get around i t ; that 
was the position of the table. The Gov
ernor— 

Q. How big was the table ? 
A, It must have been something the 

«ize of that (pointing to the reporters' 
table)—or maybe a little smaller; I 
judge twenty by thir ty; I didn't look in 
particular. The Governor was sitting 
Bearer that corner (indicating), but this 
^ay to the table as the table was sit
ting this way, as I remember, the long 
part of it this way. Secretary Thoma-
•on was at this end of the table, but as 

I remember it nearer the far corner than 
where I am here. 

Q. Thomason was on the east and the 
Governor on the south? 

A. Y''es, sir; Superintendent Doughty 
was over to the northeast, I am half 
turned around here, if I get wrong I am 
jvLSit wrong a quadrant to the northeast, 
not, as I remember it, exactly beyond 
Mr. Thomason from the Governor, but 
something near it, sitting over that way. 
Speaker Fuller was around nearer the 
center, this way, as I remember it, some 
two steps perhaps from the table. Gov
ernor Hobby was at this end of the table, 
(indicating), and as I remember it, most 
of the time with his arm on the table, 
but sitting in a chair next to the table. 
I was back over here (indicating), close 
enough that my chair would lean back 
to a support there, something like the 
same way beyond Governor Hobby as 
Superintendent Doughty was beyond the 
secretary, but perhaps a little farther 
away. 

Q. Fuller Avas then about two steps 
from the table, you say? 

A. That is what I would estimate. 
Q. In other words about six feet? 
A. That is what I would estimate it. 
Q. He was on the other side of the 

table from the Governor, was he? 
A. Yes, sir, almost directly in front. 
Q. How far south of the table was 

the Governor? 
A. HoAv far south of the table was 

the Governor? 
Q. Yes. 
A. The Governor was up just com

fortable as a person would sit up to a 
table, is my recollection. 

Q. Comfortably close to the table? 
A. Yes, sir. 
Q. "What was done in reference to the 

ballots—were they already cut up Avhen 
you went in there, or afterAvards ? 

A. I don't know as I can say for cer
tain; it seems to me like they cut them 
up afterwards. 

Q. All right. The Governor called 
the meeting to order. Who cut those 
ballots, in your best judgment? 

A, I don't remember; I know who 
passed them around, but I don't remem
ber noticing who cut them up, 

Q. Now, when the meeting was first 
called to order, didn't the Governor say, 
in view of the many people that are in
terested, it would be best just to have 
an executive session and give out the 
result of the vote only ? 
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.\. 1 don't remember that he did. I 
don'l n nieinliei who made the suggestiiui 
for t i l e e \ e c i i ! i \ e S c - - i o n . 

(̂ . You made the suggestion idr the 
writ ten ballot. I believe'.' 

A. 'I es. sir ; yes, s ir ; 1 made t h a t 
s l lgge- t ion . 

(J. \\ 'ell, iioAV, what Avas said there 
A\ hen the (o,vernor called on them lor 
ta lk- iu reference to the different towns? 

.\. Well, different parties made their 
talks gi\ ing their ideas in reference to 
tie- location. 1 don't renicinlur in what 
ortler thi-y (anie, except my recollection 
is t ha t .'^superintendent Doughty Avas 
there. 

'.'. The GoAernor spoke for Abilene, 
did he ? 

A. \ es. sir. 
(,>. Doughty spoke for Abilene? 
A. Ves. sir. 
(,». \\nio did you speak lOr, ^Mr. Davis? 
A. I d idn t speak for anv' toAvn in 

par t icular ; I gave the different facts as 
I had gathered tlu'in. indiscriminati ly, 
for all of the town.s tha t Avere talked 
alioiit tha t sceiiied to be in the running. 

(,>. Big .-Springs, Siiwler. Haskell and 
Aliilciie, pi iiicipalh', wasn't i t? 

A. \\\-r-^ 
g. And Lubbock? 
A. Lubbock; those toAvns Avere in 

c l o s e ; y e s . s i r . 

(,>. The toAvns that you considered in 
the running; you didn't lonsider the 
tOAviis out like L valdo and Kerrville— 
they were not lieing seriously considered. 
Avere tliey ? 

A. They didn't seem to me; no, sir; 
they didn't -eem to be considered. 

Q. Too far aAvay? 
A. I sp,,i<,. upon the general prin

ciples, tha t my judgment entered into 
the location of the toAvn ra ther than for 
any particular toAvn. HoAvever. it cen
tered on three, mainly. 

Q. Which Avere those three? 
A. Lubbock. Snyder and Big Springs. 
(,». I t Avas a t t ha t time you produced 

a report favorable to the Avater si tuation 
at Abilene, wasn' t i t? 

_ A. It was during this meet ing; yes. 
sir. I produced more than tha t . I pro
duced, further, the statement—produced 
a s ta tement tha t I had gathered—of all 
the data tha t I had gathered in reference 
T- Abilene, from the Board of Wa te r 
Engine.-rs and also the Health Depart-
n m u . Then I produced a s ta tement of 
the data tha t was gathered by Repre-
s. !itative Blackmon, concerning Stam

ford; the s ta tement from Representa
tive Bryant , Kuicirning llaskcdl; and 
of .^iiiith and others (ducerning Sny-
dcr. Lubbock and Hig .'-springs, s ta t ing 
tha t al l the part ies that voted for their 
town voted with the unders tanding that 
they Avould put on an immediate test, 
or as early as practicable, shoAving suf
ficient Avater to i r r igate fifty acres of 
land, the amount t ha t Abilene proposed 
to irrigate free. But 1 said further on 
tha t , tha t according to Mr. Xagle, while 
tha t N\as a par t ia l offset, t ha t he stated 
t h a t irr igation by grav i ty Avas superior 
to irrigation by AveUs. 

(,). We]], Abilene Avas the (uily town 
to have irrigation by gra \ ity. 

A. Ves, sir. 
(,>. The only one. W h a t did the 

Heal th Depar tment show ? 
-V. The Heal th Depar tment report 

shoAved t h a t if the people could be pre-
A-ented from camping and things that 
Avay on the watershed, in reference to 
this Abilene proposition, t h a t the ques
tion of heal th or of contamination 
AAould be reduced to a minimum— 

(^ In other words— 
A. But otherwise it might not, 
Q. In other words, t h a t report Avas 

also favorable to Abilene? 
A. Yes, sir. 
Q. Well, .Mr. Hobby, I believe, said 

that he favored Sau Angelo first and 
Amarillo second, didn' t he? 

A. Yes, sir. 
Q. Did Mr. Fuller say t h a t he was for 

Haskell first and Snj-der second? 
A. "^'es, sir. 
Q. Did he discuss any other town? 
A. Xo, s i r ; not t h a t I heard. I don't 

th ink he discussed any town in particu
lar, b u t then t h a t Avas his s t a tement and 
I didn't hear him mention any other 
town. 

Q. Didn't you raise an objection to 
the AAater in Haskel l? 

A. No, s ir ; I don' t remember that I 
did. 

Q. The Governor and Mr. Doughty 
oliicctci to it on account of it being gyp 
water , didn't t hey? 

A. I remember there was some state
ment made, but I don't remember who 
made i t . 

Q. Didn't you s t a t e t h a t you noticed 
something wrong with the Avater there? 

A. Yes. s i r ; I did—with the tas te of 
it, when it was mentioned, b u t I don't 
th ink I was the p a r t y t h a t brought 
it u p — 

I 

f 
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Q. You didn't— 
A. And I stated further I didn't no

tice anything wrong with the irrigation 
of the water that I saw there in the 

Q. Didn't you ask Mr. Fuller for one 
if. he couldn't taste something wrong 
with the water? 

A. I don't remember that I did. 
Q. And he said no? 
A. I don't remember that I did. 
Q. You don't remember that you did? 

Well, after you had finished discussing 
the question—^I believe that is all the 
members—how were the ballots passed? 

A. The ballots were passed by the 
secretary handing them around, as well 
as I remember, coming around this way 
(indicating), against the hands of a 
clock. 

Q. He got up and walked around? 
A. Yes, sir. 
Q. Whom did he pass first, in your 

best judgment, and who voted last? 
A. I couldn't say; it must have been 

either the Governor or Superintendent 
Doughty, but I don't remember which; I 
never noticed just where he started— 
that is, to remember ex;actly. 

Q. But he walked over to where you 
were sitting ? 

Q. Yes, sir. 
' Q. And where Mr. Fuller was sitting? 
?i A. Yes, sir; that is my recollection. 

Q. And brought you your ballots. 
Did either one of you get up to vote 
either time? 

• A. I don't remember that we did. I 
didn't, I know. 

Q. Did you see Mr. Fuller do it ? 
A. No, sir. 
Q. Did you see him at any time walk 

up to that table and put a ticket in chat 
hat? 

k A, No, sir; I never noticed, 
f Q. Now, Mr. Davis, isn't your mem-
I ory clear that the secretary passed the 
' iat to the members, and they did not 

I Walk up there and put their tickets in 
the hat? 
' A. Well, I say that is my recollection. 

Q- That is your recollection ? 
A. Sure. If he walked up there I 

wdn't notice it, and I don't think he did. 
Q- On the first ballot—the first ballot 

•tood one for Snyder, one Joi- Haskell, 
one for San Angelo, and tAvo^for Abilene. 
dJdit not? 

A. Yes, sir; that is the way they 
wiled them. 

Q. What became of those ballots 
after the first vote? 

A. I don't know, but they were or
dered destroyed. 

Q. \Yho ordered them destroyed? 
A. The Governor. 
Q. Governor? You didn't see whether 

or not they A\'ere destroyed? 
A. No, sir; I never noticed whether 

they Avere or not, 
Q. Who passed the second ballots ? 
A. The secretary. 
Q. What became of those ballots? 
A. The second ballots—I have no 

idea. 
Q. Were they destroyed? 
A. I don't know. 
Q. Who gathered the second bal

lots up? 
A. The secretary. 
Q. In the same way? 
A. Yes, sir. 
Q. Did you see Mr. Hobby pick up 

any ballot and look at it ? 
A. No, sir. 
Q. After the second ballot Avas an

nounced, did you hear Mr. Thomason say 
"Hello, Abilene has got three ballots, 
let's look at i t?" 

A. No, sir; I don't remember that. 
Q, W ĥo read the ballots out both 

times ? 
A. Mr. Thomason. 
Q. Mr. Hobby checked them, did he? 
A. Y'es, sir. 
Q. As teller. Did you see Mr. 

Thomason—how did Hobby check them? 
A. How did he check them? 
Q. Yes, sir. 
A. He just took a pencil there— 
Q. And as Mr. Thomason called them 

he just tallied them? 
A. Yes, sir; yes, sir; that is the way 

I understand it. 
Q. He didn't look at them? 
A. I don't know whether he did or 

not. 
Q. You didn't see him look at them? 
A. No, sir; I didn't see him look at 

them ? 
Q. Now, after the second ballot, did 

you see those ballots turned over on 
that little table and displayed before 
all of you? 

A, The ballots were taken out of the 
hat and laid upon the table as they were 
counted, 

Q. Yes, right at the edge, were they 
not? 

A, Well, something near i t ; Mr. 
Thomason was standing, you know. 
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(,>. Right by the table? 
A. Yes light by the table, and right 

by the (iovernor. 
Q. Did you see them laid out on the 

table? 
A. 1 saw them laid out on the table— 

taken out and just laid down: I did not 
go up and look right (ivcr t h e m ; I didn't 
go up at all. 

(.». They were ju>t laid doAvn by the 
hat ? 

A. Yes. sir. 
(,i. But after the result Avas an

ie iiinccd. were those ba lhds taken out 
and -pread out on the table? 

A. 1 don't knoAv Avhether they were 
further spread, or no t : they Avere run 
over again. XOAV, my recollection about— 

(,i. By Avhom? 
A. V,y Thomason, tin- secretary, and 

I don t know Avhether (Iovernor Hobby, 
or lud. 

Q. What did he say? 
A. To the best of my recollection he 

is the (uie that caused the A-_erification of 
the ballots. 

"-(•naioi Hanger : ^^'ho Avas? 
.\. CoMuiior Hobliy—that he s tar ted, 

in calling over the ballots, he s tar ted to 
call the results, two for Abilene, and the 
Coveinor loriected him and Secretary 
Thomason (nn-ecti-d him t h a t there Avere 
three, and then again there Avas a mo
tion and lie wiiit over and looked over 
them and Nfiitied them and there Avere 
thic. for Abilene. 

Q. Who did tha t ? 
A. The secretary did t h a t ? 
(,». You say there Avas a motion made 

for t ha t ? 
A. X'o. sir. 
Q. X'o motion made? 
A. I -aid the ni'ition Avas a gesture 

with the hands of running over tlie bal
lots. 

<}. X'ow did Governor Hobbv onlv call 
out twoT-

A. H" -1 irted the ta l ly t ha t way. is 
my recollection: he said Abilene tAvo, 
and they -aid no, Abilene three. 

Q. 'V^Tio said tha t ? 
A. The Governor first said it and 

then S. ' . l a r y 'Jhoinason. is my recol
lection. 

Q. As Mv. Hobby made his tal ly, the 
Governor said "X'o. Abilene three" and 
the s..-i.-tary said "X-o, Abilene three ." 

A. That is my recollection: yes. sir. 
Q. Did you haAe any talk Avith Mr. 

Fuller after you went out? 
A. The day of the balloting? 

Q. Yes, sir. 
A. Xo, sir. 
Ĉ). Did you cA-er have any talk Avith 

the (iovernor about i t? 
A. Yes, sir. 

(,). When ? 
A. Oh, jus t incidentally, I did. in my 

office the next morning, 
Q. W h a t did he say ? 
A. He said tha t — lirst, I said, if you 

Avant me to give tha t , I sajd—I didn't 
knoAV of course, t ha t any th ing Avas going 
to come up to cause a public statement; 
it Avas an executive session and I was 
going to tell you this frankly that it 
was not my vote t h a t elected -Vbilene, 
because I didn't w a n t you to think it 
was and feel under any friendship to
wards me on account of it. 

Q. You said t h a t to the Governor? 
A. I said t h a t to the (iovernor and 

the Governor said 'Fu l l e r voted for 
Abilene and promised me he Avould," 

Q. HoAV did you vote on both votes? 
A. How did I vote? 
Q. Yes, sir. 
A. For Snyder. 
Q. .Some members of the House 

Avanted me to ask you tha t question. | , 
A. Yes. L 
Q. I understood you had already :, 

ansAvcred it before. You said you didn't 
Avant the Governor to feel under any L 
obligations to you, th inking you had J * 
voted for Abilene. Had he been so in- T" 
s is tent in locating it a t Abilene that :^l 
you felt like t h a t if you had voted with '•"•k 
him he would feel under some obligation? f'^ 

A. Wei], it is oAving to Avhat you 
mean by obligation. 

Q. I am asking you. 
A. He argued for Abilene and I felt f'•' 

this way, t h a t if he thought that was |>l)i 
my vote he might feel closer to me or I T^'t 
Avould be in a false light before him in l ' 
reference to the question for a vote that 
I did not cas t—tha t Avas all. 

u 

'ik 

f 
Q. Xow, ^Ir, Davis, in reference 

Avhat he told you—did he ever tell you 
a t any t ime, or did you ever hear prior \',\j^ 
to his speech here before the Farmers' Jj^'t^^^ 
Ins t i tu te , t h a t he claimed tha t he bad ^i^^^ 
ever seen Fuller wri te Abilene on a Ijal-fH,' 
lot? _ JJU,,̂  

A. X'o, sir ; he never; he neA-er told ffl«|ii!v_ 
tha t he saw him AVI ite i t . ^{\ 

Q. He told you t h a t he voted for it 
because he promised to , is t h a t i t? 

A, Yes, sir. M^ 
Q. Did he ever tell vou tha t he sawl 

re 

»! 
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Will Hobby take those ballots and look 
at them ? 

A. NQ, sir. 
Q. On the day that you signed—^you 

all signed that second statement, how 
came you to go into the Governor's of
fice? 

A. I was called in by the Governor. 
Q. What did he say over the tele

phone—I believe it was by phone, 
wasn't it ? 

A. My recollection was he just asked 
me to come over, come over to his of
fice. 

Q. Didn't he tell you that they had 
been there ? 

A. No, sir; I think not—not then. 
Q. "When was that? 
A. I don't think he ever told me that . 

He told me the next day that "that 
party" was in there—"is in here" or 
'.'was just now." That was the next 
day, not the first. 

Q. The next day? 
A. Speaker Fuller was here two days. 
Q. At the time you all signed that 

statement, didn't the Governor make the 
remark that "Will Hobby would give one 
dollar to be able to sign that statement 
personally ?" 

A. Yes, sir; that is about the re
mark. 

Q. Didn't he say that Will Hobby 
was anxious to swear to that? 

A. He might have said that. 
Q, Yes, but you remember distinctly 

that he said that "Will Hobby would 
give a dollar to be able to sign it per
sonally ?" 

A. Yes, sir; I remember tha t ; I don't 
remember the "personal" part about itj 
but I remember his stating that he 
would give a dollar to sign it, something 
that way. 

Q. He said that several times, 
didn't he? ' 

A. He might have said it several 
times. 

Q. Isn't it your best recollection that 
he did say it several times ? 

' A , It is my recollection that he said 
it more than once, maybe, but I don't 
Know whether more than twice or not; 
I wouldn't say. 

' Q- Didn't he say in there at the time 
that statement was signed—did he say 
Wything about Will Hobby was in Hous
ton and that he wanted to sign that 

: statement ? 
I A. I don't remember that he did. 

The statement, I understood, had not 
been made then. 

Q. I mean when the Governor was 
there a day or two before. 

A. No, my understanding Avas they 
had no statement until after Speaker 
Fuller came to Austin. 

Q. That he wanted to close it, I 
mean, whether he signed the statement 
or not? 

A. I don't remember. 
Q. Didn't he tell you? 
A. I don't remember whether he said 

that exactly or not, but that meaning, 
yes, sir; I will state that. 

Q. In other words he told you that 
he talked with Governor Hobby in 
Houston, didn't he? 

A. Well, I— 
Q. And that Hobby wanted it closed— 

wanted the incident closed some way? 
A.- I think so. 
Q. Didn't he tell you that Hobby 

was not coming to Austin ? 
A. Was not coming—I don't remem

ber that, 
Q. He did tell you that Hobby wanted 

the incident closed and would give a 
dollar to be able to sign the statement, 
or something of that sort? 

A. Well, yes, sir; yes, sir, that is the 
effect of it. You understand I don't 
know the exact words, but then— 

Q, I understand, but substantially 
that? 

A. Yes, sir; I was speaking of the 
essence—that is it. 

Q. Do you know Avho wrote that 
statement ? 

A. No, sir; it was typed, as Avell as I 
remember when I saw it. 

Q. Yes, i t was typed when you saw 
it. You made a reservation there, did 
you not? 

A. Yes, sir. 
Q. That you would probably give out 

an aflfidavit, if called on, and you also 
made a written reservation, did you 
not? 

A, Yes, sir. 
Q. Did you show that to the com

mittee or just hand it to the Governor? 
A. I read it to the committee. 
Q. You read it to the committee? 
A, Yes, sir. 
Q. What did that—have you got a 

copy of it? 
A, Yes, sir, (witness takes paper out 

of his pocket). 
Q, Just read that, 

Davis ? 

w-ill vou, ^Ir. 
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A. "According to ihc . \ t torney (!en-

eral, the im idciit of stdecting the site for 
the local ion of ihe We-t Texas A. & M. 
t'ollcgi- is closed, unless positive proof 
can lie oileii.'d -how ing that an error was 
made. Iheiefoie. 1 coii-ider my vole 
making Abilene tie unanimou- choi<e as 
hinding. unlcs- | o s i i i \ e proof is ofi'ered 
sh<l\^iIlg an error on tiie second ballot— 
the Mni- which gave Abilene a majori ty. 
My a g r e e m e n t no t t o le-opeli t h e (jues-
tion is -ulijei t to the making of aiiida\ its 
by at has t a majority of the committee 
- la t ing for Avhat places thej- cast their 
-econd ballot. ,ind such atlida\ its to show 
that Abilene did not get a majority on 
the -ecimd ballot, wliii-h wmild give the 
mo-t po-itive proof tliat it is possible to 
secure that an error in taking the si cond 
ballot did o( (nr. making a reopening of 
the quest i(Mi net essiiry." 

',». Mr. Davis, did you i-\ei hear ;\Ir. 
Fuller sav at anv time tha t he voted for 
-Mi i l e i i e? 

A. Xo. sir. 
\>. Haven't you heard him deny it 

t ime and again? 
A. I can't say tha t , either. 

(,>. Didn't he Avnte you that he did 
not \ . i te for Abilene? 

A. Yes. sir; he Avrote me tha t he did 
not vote for .\bilene. 

(}. ITavt- you t h a t le t ter? 
A. Yes. sir; it is down in the files. 
Q. DoAvn in the liles—you can get it 

after Avhile? 
A. ^•es. sir; 1 can produce that later 

for the record. 
Q. He urged a meeting here, didn't 

he? 
A. Yes. sir. 
(>. Your aii-wcr Avas delayed in 

reichiii:,' him. wasn't i t? 
A. Well, it Avas delayed in this Avay, 

tha t it pcrha]is came in or got into Aus
tin the night of the 3d; the 4th was a 
holiday and I did not get it unt i l 
the ."ith. 

Q. Yes. sir. 
A. I answered it immediately after I 

g"t it. 
Q. You ansAAered it immediately after 

you got i t? 
A. First by wire and then by let ter . 
Q. Fuller Avas there at the t ime t h a t 

s ta tement Avas signed. Avasn't he? 
A. In the < governor's office? 
Q. Yes. 
A. The second s t a t - m - n t ? 
Q. Yes. 
A. Y. s. sir. 

(,>. Although he had told you that 
Fuller had admit led having voted for 
Abilene, did he say any th ing about that 
there? 

A. Xo, sir. 
(.1. Xot one Avord, did he? 
A. Xo, sir. 
(). Did he ever tell you tha t Fuller 

had admit ted having voted for Abilene? 
A. Yes. .sir. 
(,). When ? 
A. J hat day before Ave met, over tiiu 

'phone. That is, he didn't call his name; 
I undei-t<iod tha t is Avhat you icferred 
to a minute ago, I understood tha t he 
meant .Mr. Fuller. 

g. Wliixl was t h a t ? 
A. Tha t he was anxious to get it sit-

tied, and that he had told other parties, 
t h a t was the A\ay it Avas, about . 

Q, He had told other par t ies? 
A. Yes. that he voted for Abilene. 
(,». But he didn' t say Fuller had told 

him t h a t ? 
A. He didn't saj-, he told me, he said, 

"He has told other par l ies , too," or 
something like tha t . 

Q. Tha t Avas before you signed the 
t>tatemeiit ? 

A. Yes, sir. 
(). When you got in there Avhere Ful

ler Avas and Avhere the Governor Avas— 
Avait, jus t one minute , before I get to 
that—Avhen he Avas ta lk ing to you, he 
said a t first Fuller was there, and then 
he said he didn't knoAv he had been, 
didn't he? 

A. I don't know Avhether it was 
exactly t ha t way or not, bu t he says, 
"Tha t p a r t y is in here," or, "Was in 
here," ju s t a slight change in it some 
Avay. 

Q. He corrected—gave you the im
pression t h a t he had left, didn't he ? 

A. "^'es. sir. 
Q. Tha t Avas the substance of it? 
A. Yes, sir. 
Q. X'oAv, Avhen you did get together in 

there, he and Fuller and you and Doughty 
were ta lking, did he say anyth ing about 
any th ing of t h a t kind? 

A. X'o, sir. 
Q. So far as you knoAv, he has never 

said, in Fuller 's presence, t h a t Fuller 
voted for Abilene? 

A. So far as I knoAv. he has not, no. 
Q. Did he give you the reason there, 

after you came in the room Avhere Fuller 
Avas, for signing t h a t -t ir.-inent? 

A. X'othing except just t o settle the 
public's mind and get it settled. J^^c 
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Q. Didn't he give you that , and in 
addition to that didn't he say, "Hobby 
is not coming up here to reopen this," he 
would give a dollar to sign it, wasn't 
that the reason he gave when you as-
.sembled there, for signing that state-
jnent? 

A. I don't remember his statement 
ahout Hobby not coming up. I remem
ber the other one as I stated a moment 
ago, that he would give a dollar to sign 
it, something to that effect. 

Q. Didn't he tell you he had talked 
to Hobby a day or two before at the 
Rice Hotel? 

A. Yes, sir. 
Q. And that Hobby wasn't coming to 

Austin ? 
A. I don't remember, he may have 

MH so, 
Q. But so far as you remember now, 

the only reasons he gave, in the presence 
of Fuller, were, first, it is best to settle 
the proposition, and second. Will Hobby 
would give a dollar to be able to sign it ? 

A. Well, I didn't understand that his 
.statement about Governor Hobby being 
wilUng to sign it was offered as any rea
son why we should settle it, but the 
statement was made, the reason was to 
get it settled. The Governor, in speak
ing about it, and the matter of getting it 
settled, said "We." As Speaker Fuller 
was present, and as I understood, as Su
perintendent Doughty was called in, I 
understood the Governor and Speaker 
was present, to say the question of "We 
are anxious to get it settled" is the way 
I understood it, not that "I am." 

Examination by General Crane: 
Q. "What did they need with a sec

retary, Mr. Davis ? 
A. To keep up the itinerary and the 

fcriefs, and everything on that line. We 
were going very rapidly, and we never 
could tell from one day to another how 
long we would stay in one or the other 
place, and to telegraph and have them 
Meet us at the various places. 

Q- What briefs, the briefs each town 
"Would present ? 

A. The briefs they presented, and 
especially the running of the itinerary. 

Q- Instead of being a secretary he 
"Was a sort of pilot ? 
^ A, We called him a secretary and he 
•<ud the general business of keeping us 
going and getting the mail, 

Q- How many of you were there? 
A. In our party there were four, the 

I 

Governor, Speaker, Superintendent, my
self and Dr. Bizzell, the secretary, Mr. 
Thomason, and Captain Gray, up to 
about Lubbock. 

Q. Who is Captain Gray? 
A. I don't know who Captain Gray is 

except he is a Ranger. 
Q. You didn't have any Indians out 

there, did you? 
A. I didn't see any. 
Q. Your secretary didn't have any 

writing to do did he ? 
A. I don't know how much writing he 

had to do, he was busy all the time. 
General, I can't say if it kept him busy. 

Q. The brief that was written, was 
written by the inhabitants of the vari
ous places you went, prepared by some 
committee of theirs? 

A. Yes, sir. 
Q. And handed to you gentlemen, a 

copy was handed to each committeeman? 
A. Yes. 
Q. Each of you committeemen could 

keep your own papers, couldn't you? 
A. Yes. 
Q. The only thing was to get con

veyance from one town to another? 
A. Yes, sir; and to keep in touch 

with the parties, that was the main 
thing, 

Q. That is, to move from one town 
to another? 

A. Yes, sir; to the town ahead. 
Q. Before you left you had your 

itinerary published, didn't you? 
A. Yes, sir. 
Q, Didn't each town know Avhen you 

were going to be there? 
A. No, sir; part of the itinerary AA-as 

published, but it had to be varied. 
Q. When did you drop the Ranger 

Oaptain ? 
A. I said it was about Lubbock. 
Q. You made the other part of the 

trip absolutely unprotected? 
A. I can't state that. 
Q. How much did you pay the secre

tary? 
A. $10,00 a day. 
Q. $10.00 a day? 
A. Yes, sir. 
Q. Out of what fund did you pay it? 
A. Out of the fund appropriated, I 

suppose, I understand, I hadn't seen any 
of the papers,—out of the fund appro
priated for locating the school. 

Q. Pay any of that as traveling ex
penses ? 

A. Yes, sir, 
Q. Hotel bills? 
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A. Yes, .sir. 
Q. that Avas more than a member of 

the Legislature got. Avasn't i t? 
A. A little bit. 
Q. That is all. 
Examination by Mr. Terrel l : 
\K ^ome lucmlier has sent up this 

(lue.siion: When the Governor 'phoned 
you saying. •That party has been here," 

, or something like th.it. Imw did .A OU knoAV 
he had reference to Mr. Fuller? 

A. HoAV did I know he had reference? 
1 a--umcd he had reference to Mr. Ful
ler, because Mr. Fuller Avas in town, and 
the day before they had presented th is 
- ta tement and lie was asking me to come 
o\er for the iiurpo-e of -igning up the 
s tatement , tha t is the rea-on I supposed 
he had iifercnce to Mr. Fuller. 

(). You signed the s t a tement on the 
same day it was presented, didn' t you? 

A. Xo. sir; it was the next day, 
if. Are xoii mistaken about tha t , ^Ir. 

Davis? 
.\, I don't think I am. 
(.». Who presented it t o you? 
.\, The (ioAcniiu-presented it, I don't 

think 1 am mistaken. I ihoiight Ave 
Avaited o\er until the next day for the 
si a t e l l i e n t . 

(J. That s ta tement Avas signed on the 
(ith. w a - n t i t? 

A. Yes. >ir; the s ta tement Avas 
signed on the titli. X'OAV, I might be 
mistaken it might have been in the 
moming, then in the evening of the 
same day. but I Ava:- thinking it Avas the 
ne.\t day. 

Q. Did the Governor name the pa r ty 
he said Fuller had told he \(jted for 
Abilene ? 

A. Xo, sir, 

Cio-s examination by Senator Hanger : 

Q, Mr. Davis, in the morning when 
you Avent over there. Avas Mr. Fuller and 
the GoA-ernor there? 

A. Y. s. sir. 
Q. AVhen you ta lked to them about it, 

they Avere both an.xious to have a s ta te 
ment of this kind signed up, were they 
not, t ha t Avas the Governor's language, 
sjieaking for the tAvo? 

A. Yes sir. 
<,>. And Mr. Fuller Avas there ? 
A. Yes. sir. 
Q. Dh'.n t demur t i the s ta tement 

made by the Governor? 
A. Xo, sir. 
Q. Didn't object to it ? 
A. X'o, sir. 

Q. Xow, you Avrote into t h a t s tate
ment th is language, didn't yoii: "And 
it is beyond iill liiiman probabil i ty tha t 
there could have been an e r ro r?" 

A. Yes. .sir; I believe t h a t is my 
language. 

(,). Vou Avrote t h a t in? 
A. Yes, sir. 
(.). Didn't Mr. Fuller say, "That is 

s t ronger t han the language t h a t the 
(iovernor had a t first, all r igh t?" 

A. Yes, sir. 
Q. He said t h a t ? Xow, t h a t state

ment t h a t they asked \ ou about the 
Governor saying t h a t Governor Hobby 
would give a dollar to sign it, the Ci ov
ernor didn' t say t h a t (Iovernor Hobby 
said t h a t ? 

A, X"o, he didn' t say he said that , 
Q. He used t h a t language as indica

tive of his belief t h a t Governor Hobby 
would also like to have the mat ter 
closed up and set th^l? 

A. Yes. s i r ; t h a t is Avhat I under
stood by t h a t language, he was anxious 
to get through Avith it. 

Q. X'̂ oAv, Avlien these ballots Avere 
taken, Mr. Davis, when the vote was 
taken, the second ballot Avas taken, some 
s t a t emen t Avas made t h a t Abilene had 
three votes. 

A. Oh, yes. Yes, s ir ; there Avas 
something brought up Avhich caused a 
verification of the vote. 

Q. W h a t you mean t awhile ago Avas, 
Governor Hobby Avas keeping the tally, 
mark ing doAvn as he called the votes, 
reading from the ballots . Governor Hobby 
tal lying doAA-n the vote as i t was cast? 

A. Yes, sir. 

Q. Having a pencil and piece of 
paper there on Avhich he did t h a t ? 

A. Yes, sir. 
Q. XoAA-, Avhen he s ta r ted to announce 

the result , he s t a r t ed to read the bal
lot too, is t h a t wliat you mean? 

A. Yes, sir. 
Q. XOAV, do you knoAv how he had the 

t a l ly? 
A. No, s i r ; I didn' t look a t the tally. 
Q. You don't knoAv Avhether the tally 

was tAA-o or three? 
A. X'o, sir ; I didn't look a t the tally. 

Q. Well, when he Avas done, then the 
secretary, Mv. Thomason, Avas standing 
right up over the h a t and the tally, 
wasn t he? 

A. Yes, sir. 
Q, By the way, wi th reference to 

General Crane's special surrgestion, he 

% 

I' 
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lade the most capable and useful secre-
iry on that trip, didn't he? 
A. Yes, sir. 
Q. 'Whatever the comment may be or 

erm may be applied to his position ? 
A. Yes, sir; he did his work all right. 
Q. He was necessary for you all to 

;et along on the trip, as an individual, 
rasn't he? 
A. Yes, sir; we needed a secretary, 

?e needed one. 
Q. Now, Commissioner, those ballots 

?ere there on the table face up, weren't 
hey? 
A. They were supposed to be laid 

lown that way, I understand. 
Q. Now, then, didn't they have to be 

ace up in order for the secretary to 
rerify the result ? 

A. Yes, sir; that is what I mean, I 
wasn't where I could see the ballots laid 
'ace up. 

Q. But they had to be face up in or-
ler for the secretary to verify the re
mit? 

A. Certainly. 
Q. Did you get up ? 
A. No, sir, I didn't see the ballot. 
Q. That is a small table 24 by 20, 

isn't it? 
A. I have just guessed it 20 by 30, I 

ion't know. 
Q. Twenty by thirty inches you 

mean? 
A. Yes, sir, inches I mean. 
Q. Now, then, the hat was there on 

the table, were not they taken out and 
laid down on the table face up. Governor 
Hobby was sitting right there at the 
west end to the left of where the Gov
ernor was with his arm on the table? 
I A. Yes, sir. 

Q. What is your best recollection 
about the verification of that vote ? 
P A. ^ Well, it is just as I stated awhile 
*go. it was my recollection that the 
Teriflcation was brought about by Gov
ernor Hobby starting to call out the 
wily, and mentioned Abilene 2, and the 
wvernor made a correction—that is, the 
•Wretary made a correction, and they 
^ent back over it. 

r Q- Who did, you state that the sec-
'etary did? 

•!•+•' ^ * * ^ °*®*° ^ '̂ Governor Hobby, 
Jttuig here (indicating) tallying, then 
f«»ecretary, that is what I mean. They 

** all close to one side, one was call-
•"Wd the other tallying and the sec-
•ary , my recollection is, gesturing as 

they laid there, with his hand, made the 
verification of 3. 

Q. Now, you said that in that meet
ing before the first vote was taken, there 
was some considerable discussion among 
the members of the committee, about dif
ferent sites? 

A. I should say; yes, sir. 
Q. The Governor and Mr. Doughty 

were pronounced in their attitude of 
voting for Abilene? 

A. Yes, sir. 

Q. Governor Hobby said that he 
would vote for San Angelo, didn't he ? 

A. Yes, sir. 
Q. As a first choice, and Amarillo for 

the second? 
A. Yes, sir. 
Q. He said that? 
A. Yes, sir. 
Q. You said what you have stated ? 
A. Yes, sir; I stated more than what 

I have stated, I didn't give all my. 
speech, but I stated what I have stated. 

Q. You voted for Snyder on the first 
ballot? 

A. Yes, sir. 
Q. You voted for Snyder on the sec

ond ballot? 
A. Yes, sir. 
Q. Before that meeting had you 

talked to the Governor that morning? 
A. Not that morning; no^ sir. 
Q. Talked to him the day before? 
A. Yes, sir. 
Q. Was something said in that con

versation about you seeing him again? 
A. Yes, sir. 
Q. He was going to call you, or some

thing ? 
A. Yes, sir. 
Q. Well, did he, at a subsequent time, 

tell you why he did not call you ? 
A, I don't remember that he told me 

why; no, sir, I don't remember that he 
told me why. 

Q. Let me ask you this, did he or not 
say anything to you afterwards, either 
before the ballot was taken or just af
terwards when you asked him why he 
did not call you, as he said he would; he 
said that the necessity didn't exist be
cause Mr. Fuller told him he was going 
to vote for Abilene? 

A. No, sir; I don't remember. I don't 
remember that language. My recollec
tion was, as I stated, the next morning 
the Governor was in my office when I 
mentioned the subject. 

Q. He was, the next morning? 
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.\. Yes, v,ir; that he promised tha t he 
would— 

(.'. Befor.' the meeting? 
.\. Yes, sir; that he promised he 

Avould call me and he didn't call me the 
next iiiorning, I was to give him a 
dl Unite answer Avhether or not Abilene 
AAoiild be my lirst choice. 

Q. Well, the Governor told you, did ho 
not. that the t( st of the IM-I place, was 
the jihuc tha t could be best defended? 

A. Yes. sir. 
Q. And that in liis judgnient, tak ing 

e\cr\ I liing into consideration, t h a t he 
thought -Miilene presented more reasons 
for the location than any other place you 
had \ isiicd ? 

A. ^ es. s ir ; that Avas par t of his 
argument. 

Q. That Avas all of his argument , 
Avasn't it ? 

A. Xo, sir; not all of it. Well, t h a t 
was the summinij; up of the argument , he 
argued as to tin center of population 
and railroad facilities, etc. 

{y Without going into that , Avithout 
arguing tiiose (piestions Avlutlur he Avas 
right or Avrong ab'Ut it. t ha t is Avhat 
he said to you, tha t he Avanted to stlei i 
the he-t place, the place that could be 
ju-t ified if it Avas s(lccted? 

A. My recollection is that he said 
t l i . i t b e f o r e t h e w h o l e c n i i i n f i t t e e . 

<,>. Didn't he make that statement lie-
fore the entire committee? 

A. Tii.it i- my recollection. 
(,». And say that it ouglit to be the j 

])ui]io..,. of I'very meuiliei of the com
mittee to voti' for the place he lon-id-
eied the be-t ]il:ice. ii i,'-]icctive of any 
friend- he might have? 

A. Yes. sir. -omething to tha t effect, 
I d mt remember the Avords exa,.tly. 

','. Didn't he usc practically this lan
guage. th.it he had some of the best 
frieii 1- he had in the Avorld at some of 
the-c other places? 

-A. I believe he did, yes. -ir. 
(,>. And didn't he mention Fr i tz 

^smith, at ^ i \ . h r . Avhen you were talk
ing about Snyder'.' 

A. Ye-, sir. 
^y Mated he was one of the best 

and ol':e-t friend- he bad in the world' ' 
-̂ - Ye-, -ir. he mentioned tha t al-o 

in our private eonvcr-ation. 
<0. Oh. in your private talk. So, you 

doh't leiiiember who made the motion for 
t ' l c e x e c u t i v e s , . - , i ( . i i '; 

A. Who made the motion for the ex
ecutive ,,.-,i,,,i^ 

<.'• Ye- -ir. 

A. .S|ieaker I'ullcr. 
î t. ^<lll are sine vi t h a t ? 
A. Ye-, sir, that is my recollection, 

hut previous to that he had stated lie 
didn't much like executi\'e sessions. 
There was a kind of a general discus
sion, then he made the motion, that is 
my jiositive recollection. 

(,>. ^Ir. Fuller made the motion for 
the executive session, and that motion 
carried? That is your lu-t recollection, 
positive recollection'.' 

A, Yes. sir. 
(,', Who made the motion to make 

, the selection unanimous? 
A, .^pcakei Fuller made that motion. 
Q. I th ink t ha t is all, gentlemen. 

llediieit examination by Mr. Terrell: 

Q. You say Speaker Fuller made the 
motion to make it executive, after him 
sa\ ing he didn't like t h a t ? 

A. That is my recollection. 
(.>. llow come him to sav tha t ' ' 
A. That he didn' t like it "̂  
(,». Yes. sir. 
A. 1 ('.on't know. Imt he said he didn't 

much like executive sessions, 
(,'. Didn't the (Iovernor bring that 

question uj). to the best of your recollec
tion ? 

A. 1 can't -ay that he did, because I 
lion't ac tual ly remember. 

<,>. I t had been discus-ed before that 
time, hadn' t i t? 

A. 'Ves, gir^ someone brought it out, 
and Sj.caker Fuller said he didn't much 
like that kind of meeting, something of 
t ha t kind, and after a jumbled up dis
cussion he made the motion Ave have the 
nu'cting. 

Q. Fuller didn' t bring up the sub
ject—there never was a formal motion 
for an executive se-.-ion? 

-^- ^o> sii',. there was a motion for 
the executive session, as I remember. 

Q. All of you voted for i t? J 
A. I don't remember—I did. * 
Q. Was any opposition expressed? 
A. Nothing except Avhat Speaker 

Fuller had said beforehand, as I heard. 
Q. He Avas the only man, so far as 

you know, Avho expressed any opposition 
to th.e executiA-e session? 

A. "Ves. s i r ; so far as I know, be 
v.as the only one. i 

Q. He didn't bring i t up first? * 
A. I d o n t think he did, but I don't, 

remember positivelv who did, we AFerê  
.|ust m tlier, I didn' t look to any cf I 
these details. I 

Q. You are p n t t v sure he didn'tj 
bring It up first, aren't ^ou? 
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A. Yes, sir; because it doesn't look 
consistent he would when he oflfered some 
tort of objection. 

Q. Everybody else expressed individ
ually in favor of an executive session, 
didn't they? 

A. I don't remember that they did. 
Q. Well, didn't most of them do it? 
A. I don't remember just how the dis-

•cussion started, or remember what the 
individuals said in reference to it, except 
the expression they didn't much like it, 
or something to that effect by the 
Speaker. 

Q. Then you suggested a written bal
lot, didn't you? 

A. Yes, sir. 
Q. In other words, the motion for 

an executive session was simply a mo
tion to say nothing outside except the 
Teault, wasn't it? 

A. Yes, sir; that is the way I under
stood it. 

Q. There was nothing in the motion 
of the executive session to keep secret 
the proceedings from among yourselves, 
was there? 

A. I think not, I didn't understand it 
that way. 

f Q. The motion for a written ballot 
was made by you, was it not? 

I A. No, sir; not the motion. I made 
the suggestion, but not the motion. 

Q. Who made that motion? 
A. I can't say positively, no, sir; I 

-can't say, but I know I didn't make the 
motion, I made the suggestion. 

Q. Was there ever a motion? 
A. I think there was. 
Q. Did the secretary keep the min-

Tites, do you know? 
A. Yes, sir. 
Q. Have you seen them since? 
A. No, sir. 
Q. Do you know anything about them 

•since tha't time? 
A. No, sir; not a thing. I just re

member seeing that he hurriedly scrib-
hled down and attempted to get the sub
stance of everything, I don't know just 
how well he kept up with them, 

h Q. Well, Mr. Davis, when the Gov-
•ernor said, "We want to settle these 
affairs," when you went up to sign that 
statement, didn't you understand he 
meant the whole committee, and not he 
and Fuller? 

\ A. No, sir. 
Q- He didn't use Fuller's name did 

he? 
^- No, sir. 
Q> Doughty was in there, wasn't he? 
^- No, sir. 

Q. Just you three? 
A. Just the two, until they called 

Doughty and myself in there, and he 
could not have meant me when I had 
not been a party to figuring and fixing 
up any statement. 

Q. But he said, "We want to settle 
i t?" 

A. Yes, sir; he said he, he was the 
spokesman, and they were the audience 
until Doughty and I came in. 

Q. You and Doughty came in about 
the same time? 

A. Yes, sir; I preceded him about a 
minute, I suppose. 

Q. Wasn't he there when the Gov
ernor said, "We want to settle i t?" 

A. Yes, I think so. 
Q. Didn't the Governor write that 

statement ? 
A. I don't know who wrote it. 
Q. Couldn't you recognize the tracks? 
A. I certainly couldn't. The state

ment as I remember it was typewritten. 
Q. Who had the statement, the Gov

ernor ? 
A. (No ansAver.) 
Q. "The fact is, when Speaker Fuller 

left that meeting, wasn't he very angry 
about it, apparently? 

A. Left the meeting? 
Q. Where you voted, at the time of 

the vote on the location? 
A. I don't know that he was, I didn't 

observe it, 
Q. You did not observe it? 
A. No, sir. 
Q. You did not go oflf with him, did 

you? 
A. No, sir; I didn't see him any 

more. 
Q. You did not see him any more? 
A. No, sir. 
Q. Now, I think you stated a while 

ago that Speaker Fuller was on the op
posite table and about six feet from the 
table? 

A. Yes, sir; that is about right, I 
think. 

Q. Now, hoAv far Avas he from the 
Governor, if he was six feet from the 
table, in your judgment? 

A. He Avould have been across the 
table, a distance beyond. 

Q. A distance beyond? 
A. Yes. sir. 
Q. Probably eight or nine feet— 

wouldn't he? 
A, Y'es, sir; something like tha t - -

eight feet, perhaps. 
Q. What is that? 
A. I say eight feet, perhaps. 
Q. Was'he at the same location that 
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he wrote the -(-(.ond ballot a t . or did 
he go over and sit on the s,iia. if you 
1 e i i i . ' i i i b e r ? 

-\. No. I can't s ta te f i certain. I 
reiiieiiilK'r that on recidving my ballot 
I purpo-ely tried to keep from looking 
to see how aiiylied}- else was \ \r i t i i ig 
their ballot. I didn't Avatch tin' maneu
ver- of any of the members. 

*y In other word-, > ou were noc 
watching to see how anylxidy else Avas 
Avriting': 

A. 1 purposely did not look, 
(,>. Xow. hoAV did you Avrite? 
A. IIoAV did I Avrile? 
(,). Yes? 
A. 1 had a—I had a icjioit of the 

rainfall , a l i t t le bulletin of the Board 
of Wa te r Engineers Avhich I "had to use 
in my arguments , and I had also a copy 
of "The Country Gentleman." in Avhicli 
1 had the map of the AVOI Id, showing tho 
rainfall on tha t ueueral division prob
lem of ar idi ty and humidi ty used in u.y 
ar^uineuts . 1 used one or the other of 
tlio-<' to support , I don't remember 
Avliich. my slip to ballot on. and Avrote 
on tha t , making the old-fashioned " S " 
both times, contrary to the way I gen
erally write. 

(}.' Contrary to the way you gener-
allv Avrite? 

A. Yes. sir. 
(,>, \Vhy Avas t h a t ? 
A. Weil, I ju - t did it, I don't know 

why. but that was the way I made i t ; 
I sometimes make " S ' ' tha t Avay. but 
don't commonly do i t—but I did, I re-
nieniber. on both ballots. 

Q, Did you see hoAv Mr. Fuller voted? 
A. Xo. - i r ; I didn't -co !iow anybody 

Avas voting. 
Q. HoAV. ^Ir. Davis, you s i t t ing there, 

in your judenKMit Avould i t haA-e been 
IHissible for the GoA'ernor t i haA-e seen 
hoAv he voted? 

.\ . That depends. 
Q. On Avhat? 
A. On the position tha t the Speaker 

took, and so on. 
Q. He was not a t the table, Avas he? 
A. Xo, s i r : he Avas not a t the table ; 

I siijii'ose— 
Q. He was six feet aAvay from the 

table. Avasn't he? 
A, 'S'es sir. The way I see it . it de-

liciids upon a person's eyesight and upon 
how jilain he -hould see the bal l i t and 
heaA-y t i e lines AA-ere. and so on. T think. 
I ' ouldn't -ay how jios-ihle it Avas to see 
him. I 'Ion't know. 

0- He Avoiild have to be -.inie looker, 
wouldn't he'? 

\ Well, it would reipiire dose 
-. i i i t i n v . 1 t h i n k . 

<y if he wa- >ciutiiiizing close enougli 
to \vatch that ballot, do you think he 
would have time i nough to watch his 
OAvn ballot and two others of the ciini-
mittee? 

.\. Well. 1 don't know about that — 
if all wrote about the same time. 

(>. Well, as a mat te r of fact, tliey 
all wrote about the same t ime? 

-V. Yes. -ir, something near it. 
(>. . lust as soon as they got the slips 

they wrote the ballots? 
A. Yes. sir, Avithout unnecessarv de

lay. 
( .̂ X'ow, Avhen those slijis Avere taken 

out of t h a t ha t by ]\lr. Thomason, did he 
put them between them and the Gov
ernor ? 

A. Yes, sir, on t h a t side of the table 
next to Avherc the Governor was sitting. 

( .̂ X'̂ ext to Avliere the tioveruor Avas 
sitting '! 

A. Yes, sir. 
(,). Aiid Mr. Hobby called out, "Jm 

for Abilene" ? 
A. Yes, sir, tha t is my recollection 

of tha t , the AA-ay verification came. 
Q. And the Governor savs, "No, there 

is th ree"? 
A. Yes, sir. 
Q, And when they Aveie recorded 

there were three? 
A, Yes, - i r ; and three were called 

the first t ime, I remember that posi
tively myself. 

(,>. You remember t ha t positively? 
Did vou keep ta l ly on them? 

A." Xo, sii-. I didn' t keep tally on̂ _̂̂  
t hem; carried them in my mind as they ;, 
Avere called out. 

Q. \A'ill Hobby Avas keeping the tall.v, 
\va-;i't he? 

A. Y'es. sir. 
Q. And he called out two of the writ

ten ballots? 
A. Y'es, sir. t h a t is the Avay I remem- J 

ber—he s tar ted to call over the tally. '^ 
t h a t is the way I remember it, started 
to call over the result , says, "Abilene 
t w o . ' and correction was made, "-̂ hi-
leno three." ,\|, 

Q. Correction was made right there?P.i 
A. Y'es, sir. -'i( 
(}. Did you see anxhodv look at those '; 

ballot- except the Cloveruor and Sec
re ta ry? 

A. See them look a t them? No, ^i': 
I d idn ' t ; they could have been seen 
though by Governor Hobbv where he Acas 
- i t t ing. 
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Q. Yes. Did you look in the hat 
after the vote? 

A. No, sir. ,, 
Q Could you see the names on those 

ballots from where you were sitting? 
A. No, sir. 
Q. Was not Mr. Fuller as far away 

from the Governor as you were? 
A. Something near it, there wasn t 

much ditierence. 
Q. Something near it? 
A. Not much difference in our dis-

tSfUCC* 

Q. If you could not see the names on 
those ballots from where you were, why 
do you think the Governor might pos
sibly have been able to see the names on 
Mr. Fuller's ballot that distance? 

^ A. I am speaking of seeing the names 
on the ballots where they were laid down 
on the table, and I am speaking of the 
lossibility there was for the Governor 
lo see the ballots, provided if they were 
put up in a position where he could. 
In plain position he would have to look 
up over them like, to see them on the 
table. 

Q. Mr. McMillin asked these ques
tions: In taking the second ballot, who 
distributed the paper slips on which the 
names of cities were to be written? 
I believe you answered Mr. Thomason? 

A, Yes, sir, Mr. Thomason. 
Q. (Reading.) By whom and how 

was the second ballot taken up? I be
lieve you ansAvered Mr. Thomason? 

I A. Yes, sir. 
' Q, (Reading.) Where was Fuller, 

and where was the hat when his ballot 
was taken up? You ansAvered you did 
not remember? 

y A. I don't remember. As they went 
around and took it up, I wasn't— 

I Q. (Interrupting.) But you are cer
tain he went around and took up the 
ballots ? 

A. Yes, sir, I am certain of that. 
Q. Got up and left his chair and 

«ralked around? 
A. Yes, sir. 
Q. And Avalked around all of you? 
A. Yes, sir. 
Q. Both ballots? 
A. Yes, sir, both ballots. 
Q. And when he sat down Avith the 

hat, he put them between him and the 
Governor? 

A. No, sir, he put the hat in front of 
himself. 

Q- He laid the ballots next to the 
Governor ? 
I A. Yes, sir. 
f Q. Did you see Will Hobby's ballot? 

A. No, sir. 
Q. What kind of hat was that? 
A. Straw hat. 
Q. Just—whose hat was it? 
A. I don't know. 
Q. Just a flat straAV hat? 
A. Yes, sir. 
Q. And why did you keep such close 

count of that vote that you are absolute
ly certain that three Abilenes Avere called 
out? 

A. I expected there would be two 
Snyder votes, two Abilene votes and one 
Amarillo vote, and that Snyder would 
win on the third ballot. 

Q. Why did you expect that? 
A. Because Speaker Fuller had stated 

that Snyder was second choice, and I 
knew that I had voted my first choice 
both times. 

Q. The Governor did not say any
thing to the Speaker when he talked 
about his first and second choice, about 
the Speaker's having promised him to 
ote for Abilene, did he? 

A. When Avas that, now? 
Q. At the time of the voting, Avhen 

the Speaker got up and said he was for 
Haskell first and for Snyder second, the 
Governor did not interrupt him and say, 
"You promised me you Avould vote for 
Abilene," did he? 

A. No, sir. 
Q. He did not? Your recollection as 

to the number of votes called out is 
based on memory, isn't it? 

A. Sure it isi, yes, sir, 
Q. 3Ir. Hobby's recollection Avas based 

on the Avritten ballot sheet, Avasn't it? 
A. Yes, sir; he had the ballot. 
Q. And announced tAA-o votes? 
A. Yes, sir. 
Q. Who corrected him—the Governor? 
A. The Governor corrected him, and 

then the secretary. 
Q. Yes, sir. Did the secretary cor

rect him before he examined the ballots 
again? 

A. My recollection is he followed im
mediately by going oA-er the ballots, that 
is my recollection. 

Q. But the first man to correct him 
Avas the GoA-ernor? 

A. Yes, sir. 
Q. And the ballots were laid on the 

side of the hat next to the GoA-ernor? 
A. Yes, sir. 
Q. What did :Mr. Hobby say when :ie 

Avas corrected like that? 
A. Never said anything that I re

member. 
Q. He didn't say that he had mis

called it, did he? 
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A. Xo, - i r : didn ' t say anyth ing that 

I lenieiiilMT: 1 suppose that he went 
ri\ci them, as they had already s tar ted. 
but 1 don't know tha t he diil—I sup-
post>. though, that he folloAved the A-eri-
fie.ition. a- he wa- keeping the ballot. 

Q. "\'ou did not see Avhat became of 
ihoM' last ballots, did you? 

A. Xo. sir. 
C>. J)o \ ,)u know Avhether or not *iie 

rtist ones Avere destroj-ed? 
.\. 1 don't remember positively. I 

know they AA-ere ordered destro3'ed. 
(J. Did ycui see them destroyed? 
A. 1 don't remember noticing them 

dci^tio\ cd^-! c.m t say positively. 
Q. \\ here Avere they laid? 
A. How is that ? 
Q. Where were they laid when they 

AA-ere taken out of the ha t? 
A. They were placed out on the table, 

similar to the others, is my recollectian. 
Q. Similar to the others, over next 

to the Go\-ernor? 
A, Y'es^ sir. 
Q. Tha t is all. 
C lo-s examination by Senator 

Hanger : 
Q. The secretary—Secretary Thoma 

son, handled the ballots? 
A. Y'es, sir. 
Q. Taking them out of the ha t? 
A. 'Ses. sir. 
Q. ( a i l i ng them off? 
A. Yes, sir, 
Q. The Governor never touched them? 
A. Xot tha t I saAv. The Governor 

announced the result as they were called 
out. 

(?. Y'e-. I say. they AA-ere taken out 
by Secretary Thomason, called out? 

A. I'ead by him. 
Q. Read by him. and the Governor 

nev.r touched them? 
A. And tallied by Governor Hobby, 

and the Governor announced the result . 
Q. Yes. That is all. W a i t a minute . 

And you are positive tha t in calling 
them out Mr. Thomason called three for 
Abilene, one for Snyder, and one for 
Amir i l lo? 

A. Oh, T am positive of tha t , I re
member noticing. 

Q. On the second ballot? 
A. On the second bal lot ; why, I was 

li-telling for the second Snyder vote. 
0- Yes, sir. And the ballots were 

read by him Avhen calling them out, hi 
Avas reading them? 

A. Oh. yes. s i r ; he wa= reading them 
as he took them out. 

T;edirect examination bv Mr. rh>st'-r 
T c n e l l : 

Q. Now, Mr. Davis, didn' t you say 
just a Avhile ago tha t after the second 
ballot t ha t M I . llol'liy called out two 
\otes and the (oiA-ernor coi reded lijni, 
and so did Tliomason^ and you saAV thern 
both go over these ballots? 

A. X'o, s i r ; no, s i r—I didn't state 
tha t . 

Q. Didn' t you see the Governor look 
a t them? 

A. X'o. s i r ; I didn' t state tha t I saw 
the GoA^ernor look at them. 

(y I say, didn' t you see i t? 
A. X'o, s i r ; I never noticed about 

tha t . 1 saw Mr. Thomason—the Gov
ernor Avas s i t t ing here (indicating) — 
and I saw Mr. Thomason, as I said, was 
my recollection, as he passed over them 
and was looking a t them for verification. 

Q. Will you brinp those letters up I 
mentioned a Avhile ago? 

A. Yes. s i r ; I Avill look through the 
files and get those let ters . 

Representat ive Bel l : Mr. Chairman, 
I moA-e now t h a t the committee do now 
rise and report to the House their prog
ress, and ask t h a t AA-C adjourn until Mon
day morning a t 10 o'clock. 

Mr. Davis : I Avant to make a state
ment, please, and t h a t is in reference 
to the date of t h a t s t a tement ; it was in 
my mind tha t i t Avas the next morning— 
or the next day, ra ther—but I remember 
get t ing out, being called in there and 
doing other mat te rs , and I may be con
fused on tha t , and i t might have been in 
the afternoon of the same day,—but 1 
think i t was the next day. I want to 
make t h a t s ta tement . 

MOX'DAY, AUGUST 13, 1917. 

Morning Session. 

The proponents called Curtis Hancock 
Avho was sworn by Judge Bryan. 

Direct examinat ion by General Crane: 
Q. Y'our name is C. P . Hancock? 
A. X'o, sir. 
Q. W h a t is it ? 
A. :\Iy name is Curtis Hancock. 
Q. Curt is Hancock? 
A. X'ever Avas C. P. a t all, I have never 

changed my name. General 
Q. Well, all r ight— 
A. It has been knocked <iut before. 
Q. '\^'hat position do vou now hold, 

Mr. Hancock? 

A. I hold the official position as chair-

™^" " L ^ ^ ^ ^^^**^ Higliway Commissi* 
Q. How long have you held that? ' 
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A. I was appointed on June 4 of this 
year, 

Q. It is an executive appointment? 
' A. By the Governor under the powers 

conferred by the State Highway law. 
Q. How many commissioners are 

there? 
I A. There are two others besides my

self. 
i Q . Are salaries attached to each? 

A. No, sir. There is a per diem of 
$10, and limited to 100 days in the year. 

Q. What amount do you—you handle 
considerable cash, your commission? 

[ A. The Commission directly handles 
the registration fees from the registra
tion of motor vehicles in the State of 
Texas, yes, quite a considerable sum. 

f Q. Well, approximately, can you state 
about the probable amount that would 
be taken in during the year, provided the 
law is complied with reasonably well? 

^ A. The half-year of 1917, or, rather, 
the unfinished portion of it—the law calls 
for the registration of a half-year, so 
we take in the registration fees for 
a half year this year; but beginning 
the first of January, our registration fees 
then will be for the year. So, this year 
would be less than half of what we ex
pect to get next year, on account of be
ing— 

Q. I understand that appropriation, 
but the amount I am trying to get, Mr. 
Hancock? 

A. And we figure that there ought to 
be 150,000 automobiles in the State, live 
automobiles, based on about $8 a year 
would make $120,000—1 mean, $1,200,000 

I
a year, or $600,000 for the first (last) 
half of this year. 

Q. Yes. Did the GoA^rnor ever make 
any suggestions to you as to how and 
where that money should be deposited; 
and if so, when—^about when? 

A. The Governor and I had a con-
1 Tersation in his oflRce, and he was asking 
f me about the deposits, how they were 

(
getting along, and how the finances were 
getting along, and what I was doing with 
the money, and he called my attention 
to the fact, General, that the State High
way law required that this money be 

. deposited in the State Treasury as col-
^ lected, and asked me what I was doing 
I* .^^'^ it> and I told him we were collecting 

it 80 as to get it into money, and as fast 
I * J ' ^ cleared it through the bank, using 
M the bank as a clearing agency, AVC Avere 
^putting it in the State Highway fund, in 

compliance with the law and that I re
garded it as cleared when I got it cleared 
into money, because there is not I-10 of 
one per cent that came here in money, 
it is all in checks and exchange and 
money orders, etc. So, he says,. "Well, 
that is quite a considerable fund, isn't it t 
Are you clearing it all through one 
bank?" And I told him "Yes," and that 
the reason we were doing that was that 
the Treasurer, and in company with Mr» 
Thrasher, who is the president of the Cit
izens State Bank and Trust Company 
down here, came to us while we were 
sitting in our commission here, and asked 
that this be done in order to avoid the 
—his—the trouble that he would have, 
his department would have, not having 
but a small force, in clearing that stuflf,. 
and to please have it cleared for him be
fore giving it to him. And that is what 
we are doing. 

Q. And that was the Treasurer? 
A. That was the Treasurer, and— 
Q. All right, now go ahead, I am more 

interested in just what the Governor said 
to you than I am in the chronological 
history of it? 

A. Well, that is, what the Governor 
said to me is explainable more by that 
preliminary statement, is the reason I am 
stating that. 

Q. All right? 
A. And that is what I told the Gov

ernor, too, and he says then, "That will 
be quite a considerable fund that you will 
have, and if you are putting it in a bank 
to clear it, wouldn't it better for you to 
distribute that money out, you can put 
some of it in the Temple State Bank." 

Q. You can put some of it in the 
Temple State Bank? 

A. Yes, sir. 
Q. How would you get it there? 
A. Why, well, I would simply get i t 

there just like I got it to this bank here. 
Q. Mail it? 
A. I t could be mailed or expressed, 

or take it up there, or somebody might 
come and get it, or anyway; I didn't 
go into details about that, it would have 
to be gotten there—it would be paper 
and other evidences of money, and they 
would do the work up there, as these peo
ple, as I thought, had A-ery kindly done 
the work for us down here, because it 
has really been a very strong arm or an 
important arm for the Highway Com
mission, it has taken four or five extra 
men to do the work at times, and they 
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Avoikc.l do\Mi here until nine and ten 
<i'cl<ick at night, 

(}. The i.oveiiior did not suggest to 
you to -cih! any to the Fii- i Xational 
Bank of Temple? 

A. (dl. 1 (ion't knoAV the banks there 
a t ' l e m p l e . 

'.>. I am not asking you t ha t , I am 
asking you if he suggested your send
ing it to the l"ii-t National Bank of 
Temjde. or to tiie 'renii'le .^tate Bank? 

.\. Well, if he said .'^taie X'ational 
I'.ank ol' Tcmide. 1 assuim— 

(,'. 1 don't want _\ our assumption, I 
Avant Avhat lu' -aid? 

A. I don't knoAv whithei ' he said 
.•state Xational Hank or Temple S ta te 
Bank, and 1 diiln t knoAV unti l this mo
ment, exi ipt I inferred from Avhat you 
said, that the (oucrno i ' s bank is the 
Temple .'Slate Bank, it was so unimport
ant I didn't e\eii think any th ing 
about it. 

(.1. You took the m a t t e r up though, 
Avith your Commission ? 

A. 1 certainly did. 
(,>. And they declined to do i t? 
A. We regarded—Ave all declined—Ave 

all did not decline, A\ e just didn't do it, 
A\e just simply didn't do it . 

(,'. You did not do it? 
A. There was no request to be de

clined. 
(,>. Y'ou did, hoAvever. t ake it up Avith 

the Commission v 
A. The (Mi\»'rnor made t h a t sugges

tion, but Ave did not regard it as worth 
Avhile. 

(,t. Ho did leit tell you that the laAV 
rciuires that money to be deposited in 
t h e l i c a - u i y . d i d h e ? 

A. 1 knew that. 
(,h You knew tha t? 
A. Yes. .-ir. 
(,>. So the road bill i- no difl'erent 

from any other bill? 
A. I don't -upjKise it is. 
Q. X'o ? 
-V. We are g ' t i i n i : it in there ju-t 

as fast as Ave can. I Avould like to make 
you a speeih about boAv much Ave have 
got. (Jeneral. 

','• X'o. I don't care for any speeches. 
I A^"uld like the lasl, to be in the right 
place, in the Treasury. 

A. It i- t l e re . 
Q. 'i<s. Where did you deposit vour 

first cash? 
A. The first cash? 
'y Did you h-H.sit it in Thrasher 's 

bank down here? 

A. You mean— 
(y That you got in money? 
A. (Jeneral, Ave didn't have one dollar 

in .'s.'iiMi in money. 
(,'. That is not the (]uestioii. the ques

tion that has been siiggesteij to me is, 
and 1 am asking it, where did you de
posit your first cash ? 

A, The first moneys t h a t Ave got col
lected, together Avith the money orders, 
exchange and ever.v thing, t h a t Avas de
posited in the bulk in the S ta te Bank & 
Trust Coiujiany, and then checked out 
in bulk Avhen it Avas all cleared, to the 
S ta te HighAvay Fund. 

(}. HoAv long did you leave that 
money s tay before it Avas checked out? 

I A. Well. Ave have had about—the 
monev has been coming in since the—oh, 
I suppose about the middle of June, and 
Ave have deposited—made eight transfers 
of is.'iO.OOO each to the S ta te Treasury. 

i (). Yes? 
I A. You Avill unders tand t h a t we do 
I not get our money unt i l af ter we have 

registered the car and the monej' has 
been in the boxes and pigeon holes. 

j Cy I unders tand? 
A. Pinned to the application in the 

shape of those mone.v orders, and they 
have been in then-, some of them, for 
three or four Aveeks. 

Q. Yes? 
A. And before Ave registered—gave 

j t h a t number, and t h a t number, Avhen it 
I —Av-hen the regis t ra t ion card received 

that number, then Ave at tached this post 
1 office mone.A- order, or this exchange, XCAV 

I York exchange. Avhatever it Avas, bank 
j exchange, and then sent it to the bank 
1 and the only— 

Q. Tha t is all. I don't care about the 
details ? 

j A. "Well, t h a t is AVIIA- th i s— 
I Q. The simple question Avas. how long 

it took you to get the money out of the 
i bank after depositing the checks. You 
I have ansAvered you haA-e made eight de-
; posits since the 15th of June? 

A. Yes. sir. 
; Q. And you have checked it out eight 

t imes .—that is. what is on hand? 
A. Yes. sir. 
Q. X'ow, do you Avait for them to re

port to you Avhen you collect the cash? 
A. X'o, sir. 
Q. You look after t h a t ? 
A. \"\'henever I find out how much 

money I have got there, I check it out. 
Q. I t does not t ake ninetv davs for 

I you to ascertain tha t fact? 
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A. Oh, no, certainly not. I have not 
been in oflSce ninety days. General. 

Q. Yes. And yet, you have checked 
out eight times? 

A. Yes, sir. 
Q. That is all? 
Cross-examination by Senator Hanger: 
Q, 'When was it that you say Mr. 

Thrasher came to see you? 
A. Why, a few days after we— 
Q. Organized ? 
A. A few days after we were or

ganized. 
Q. The Treasurer was with him? 
A. Yes, sir. 
Q. They came together ? 

i A. Yes, sir. 
I Q. And all your clearances have been 
through the Citizens State Bank & Trust 
<3ompany ? 

A Yes, sir. 
Q. All the funds have been handled 

through it ? 
A Yes, sir. 

. Q. The settlements made with the 
Treasurer from the funds passing through 
the Citizens State Bank & Trust Com
pany? 

L A.. Yes, sir. 
I Q. That is all. 
f Redirect examination by General 

Crane: • 
Q. Who is your engineer? 

George A. Durand. 
Was he elected by your Commis-

A. 
Q. 

sion? 
A. 
Q. 

Yes, sir. 
Does he bear any relation to the 

•Governor? 
A. Any blood relation, you mean ? 
Q. Any kind of relation—you are a 

I lawyer, Curtis, you know—marriage or 
•otherwise—consanguinity or affinity? 

A. 'Why, I don't know, I never heard 
that question discussed or asked before 
with anybody, I don't know. 
^ Q. Then you don't know whether he 
w a brother-in-law or not ? 

A. No, sir. I would like to find that 
out, if he is. 

Q- You don't know whether he is a 
j <0U8in or any kin to him ? 
i 1,^ ^°> ^"' I haven't the slightest 
i idea. 

Q- Well, very well, that is all we want 
to know, I don't want a lot of details— 

1
.̂ - Well, General, don't be impatient 

^>th me, I am hoping to find out some
thing from you, too. 
I "• No, no; I am not on the witness 

stand now, I will make my disclosures 
later. 

Q. (By Mr. Chester Terrell): Mr. 
Hancock, when did you all collect your 
first money and deposit it in the bank? 

A. Well, this—my cashier can tell 
you that, I don't know—^I believe I have 
got a memorandum. 

Q. Have you a bank book or state
ment? 

A. Yes. (Referring to papers.) 'When 
did we deposit the first— 

Q. When did you collect your first 
money and deposit it in the bank here? 

A. (Referring to paper.) On June 6, 
we deposited $1528.18, and began deposit
ing daily thereafter, except Sundays. 

Q. Read the amount you deposited 
daily thereafter for ten days? 

A. (Reading.) $1528.18; $1705.61; 
$4213,55; $3871.49; $3794.45; $5275.30; 
$10,793.57; $15,289.15; $904.14. Do you 
want me to read all this whole column 
here? 

Q. No, I don't care for the whole col
umn. 

A. It aggregated on July 31, for the 
month, two hundred and ninety-eight 
thousand seventy-five—Avait a minute— 
($29,759,21). 

Q, That Avas for June ? 
A. That Avas for June and July. 
Q. June and July? Then, you put 

the first money in the bank here on the 
1st day of June? 

A. Yes, two days afterAvards. 
Q. How long does it take to clear that 

money, in your judgment—there Avere 
no open checks there were there, they 
were either certified checks, money or
ders, exchange or cash, weren't they? 

A. Well, I don't knoAv hoAv long it 
takes to clear it, but we—Ave were in
efficient, our commission didn't knoAv 
anything in the Avorld about it until 
AA-e got efficient men to take hold of this 
business for us, and we consulted the 
State Treasurer, and consulted Avith the 
State Treasurer, and— 

Q. When? 
A. That Avas about the 6th, I guess, 

I think that Avas the day AA-C deposited 
it. 

Q. The day you got the first money? 
A. We Avere hunting some Avay to 

get this money in the bank, and the 
State Treasurer advised us that Mr. 
Thrasher was a good banker and Avould 
advise us about financial matters; Mr. 
McLean was the president of a bank 
at the time, he knew about those mat-
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take 
bad 

teis. ;,iid we were struggling in the dark 
to find a way to gi't this property into 
money, nnd all these—Ave didn't even 
a d o j i t t h e s y s t e m of r e f u s j u g t,i 
private checks at that t ime. w. 
gotten soiiie private checks. 

<.>. Yes? 
A. -Vnd finally we sent them back. 
(,•. Nciit tho-e back? 
.\. Yes. vir. as f.i-t as we could get 

the nioiiey in -hapc to make a deposit, 
so we could ftdlow it and follow it into 
the Treasury witlu ut making a bookkeep
ing proiHisition out of each individual 
item that the Treasiiii 'r him-elf Avould 
lia\e to keep, we preferred to get it into 
that block -\ -tem and transfer it into the 
Tre.i-iiry in block- of fifty thousand or 
a hundred thousand; and hoped to be 
able— 

<)• To he transfeirci 
my in blocks of fifty 
hundred thousand? 

.\. I hat was ju- t 
didn't get 

(,>. Xow when did you have this talk 
Avith the GoA-ernor? 

A, Why. I -iippose three AAceks ago— 
three or four Aveeks ag >. 

(,>, Three ol four Aveeks ago. You 
had a - I deal of money on hand— 
you had been taking in a good deal of 
money at that time, hadn't you? 

A. \\ h.\, tha t Avas just about the 
height of our business s<'a~on. ycs. 

(y Ye-, that was the height of your 
busirie--. Xow. Mr. Hancock, vou sav 
VoU 

into the Treas-
tliou-and or a 

a rb i t r a ry ; we 

m't know hoAV long it took to 
clean thc-e item—^get the money there. 
About boAV long? You are a im-ine;-
man. 

A. Uci l , f<,r the items tha t had their 
exchamre on bjink- in Austin, Avhy, it 
Avould take a sufficient time for th" book
keeper to gather up all of tliese items 
and make a li-t of them—or some 
cleik—take them doAA-n to the bank and 
bring the money back to ns. 

C,V Bring the money back to the 
bank, you mean? 

A. Well, no; no. Ave— 
'y T am talking about how long it 

would take the bank; I am not ta lking 
about your clearini; and colhctiri'j the 
checks. HoAv long did it take th.» 
hanks? 

A. They Avould pass it through clear
ance and I pre-ume Avould get through 
the next day. unle~, i t Avas on -ome for
eign baiiv; and I haAe been told t h a t 
in quite a number rif instances tha t 
- :;ie of this New York Exchange had 
ET ine up there and had to be sent lin:k 

I for C(dIection, and if took quite a long 
time, and the bank in traiisf<'rring—in 
honoring our checks had to wai t for \tn 
own money, and t h a t the fault or thu 
reason that these Xew York lv\cliaiig<—> 
pieces of exchange had to come hack 
Avas because of the error in properlv 
endor-ing them: and you Avill observe 
that the checks and exchange were mad<» 
out to Curt is HaiKock as chairman, to 
the .'state Highway Department, to the 

I State HighAvay (Vuumis-ion, and in a 
half do/en dilferent vA-ays; and I don't 
know whether yon have tr ied it or not, 
but I thought that T Avould t ry to en
dorse every jiiece of exchange myself 
coming in. individually, unt i l they com
menced coming in ahout a hundred 
tbous.md strong, and I didn' t have the 
arm poAver to do it. 

Cy All r ight . You collected the first 
money on the Gth day of June . Didn't 
you Avait until the 7th day of Ju ly until 
you eA-er put a dollar into the State 
Treasury? 

A. Oh, the—here is the list of de-
P'isjts in the State Treasurv. 

(7. When— 
A. Ju ly fith, $50,000; .July—Ave were 

wait ing unt i l after the 1st of July be
fore AA-e did anything, before Ave ])nt 
tliis fund in, because AA-C had no author
ity to collect any money unt i l the l^t 
day of .Tuly and issue any licenses; that 
Avas the date the laAv went into effect, 
and Ave w-ere tied up here by this in
junction suit, and Ave finally just dis
regarded the injunction sui t and Avent 
on. T didn ' t knoAV Avhether I—ray 
isoOOO bond Avas going to be held action
able on by the Judge 's g ran t ing that in
junction and destroying the laAV or not: 
I didn't knoAV where my—AA-hat tn do 
Avhen I Avas betAveen the judge on one 
side and— 

Q. I unders tand. T wan t to know— 
A, T had a ,«:.o00n bond up here; tlmt'^ 

the reason. If tha t is AA-hat you are 
after, tha t ' s the rea-on I did it. 

Q. I asked yon when you deposited 
the money in the Sta te Treasury, ar.l 
Avhat amount . 

A, All right. Well. .lulv 0 is î 'iO,-
000,00: .Tuly 21 . .5.10,000.00: -Tulv 28, 
S.-̂ .O.OOO.OO: here is an i tem of the"2.5th, 
.*.50.000.00: .Tulv 29. .̂ .lO.OOQ 00: August 
2. .i-.in.000.00; Ao-jii-t .3. .̂ .-.O^OOO.OO: Ati-
L'ust 3, another .«50,000.00: and Ave have 
about •*74.000.00 to our 1 n d i t now. and 
the reason that has not been deposited, 
my dear sir. is becanse I was not here. 

Q. Because you Avere not here? 
A. Have not b^ - ; here. 
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Q. There was nothing in that injunc
tion suit that kept you from putting 
this money into the State Treasury, was 
there? 

A. The State Treasury was not men
tioned in the suit. 

Q. That is what I say. 
A. That is a legal conclusion that I 

would answer, no. There was nothing in 
that that prevented me except I could 
have taken the hazard myself, and I 
never did regard it— 

Q. Did you think it was more of a 
hazard putting in into the State Treas
ury than in the bank? 

A. No. I never did regard the in
junction suit as a hazard at all, but 
those matters entered into consideration; 
and I don't so regard it now. 

Mr. Chester Terrell: That is all. 
Recross examination by Senator Han

ger: 
I Q. The law went into eflTect July I? 

A. Yes. 
f Q. And you were collecting that 

money in anticipation of putting it into 
the State Treasury when the law went 
mto eflfect on July 1 ? 

•• A. You understand the registration 
[ feature of the law went into effect 
I J u l y l . 

Q. So you couldn't very well deposit 
that money before the law went into ef
fect? 

A. Well, I could have done it, Sen-

I ator, but it is not improper to have 
waited until the law went into effect, I 
regard it. 

i Q. I see. 
* Senator Hanger: That is all. 

General Crane: That is all. 
P Mr. Chester Terrell: Mr. Chairman, 

we will take Mr. Carl T. Widen. 
The chairman: What did you say ? 
Mr. Chester Terrell: Carl Widen. 
Chairman Fly: Call Carl Widen. 
Thereupon Carl T. Widen, a witness 

for proponents, having been duly sworn, 
^••tiiled as follows: 

Direct examination by Mr. Chester 
Terrell: 

Q. Give your name to the committee. 
A. Carl T. Widen. 
Q- What is your business? 
A. I am assistant cashier of the 

American National Bank. 
Q' Was that your business on May 

29, 1917? 
Were you assistant cashier of the 

American National Bank on May 29, 
m 

1907? 

A. Yes, sir. I beg your pardon— 
1917. 

Q. I9I7. Do you remember the in
stance of a deposit to the credit of the 
Temple State Bank in the sum of $250,-
000.00 from the Secretary of State's ac
count ? 

A. Yes, sir. 
Q. Was that in five checks of fifty 

thousand each? 
A. Yes, sir. 
Q. Who was present when the de

posit was made? 
A. The deposit was handed to one of 

our vice presidents. 
Q. By whom? 
A. By the Governor—^by the presi

dent of the Temple State Bank. 
Q. Mr. Heard? 
A. Mr. Heard. 
Q. Who was with him? 
A. Governor Ferguson. 
Q. That money was deposited to the 

credit of the Temple State Bank, was it 
not? 

A. Yes, sir. 
Q. Did .your bank pay interest on 

daily balances on that amount? 
A. Yes, sir. 
Q. Who to? 
A. The Temple State Bank. 
Q. The 'Temple State Bank; yes, sir. 

Just a moment. In what shape was the 
deposit made—five open checks, five 
checks ? 

A. Yes, sir; five checks. 
Q. On your bank ? 
A. Yes, sir. 
Q. And placed right in your bank to 

the credit of the Temple State Bank? 
A. Yes, sir. 
Q, You kept the money there and 

paid them 2 per cent interest on daily 
balances ? 

A. Yes, sir. 
Q. "Who were the checks signed by ? 
A. By the Secretary of State. 
Q. By the Secretary of State. Pay

able to whom? 
A. Well, I don't recall; I think it was 

payable to the Temple State Bank. I 
will have to look that up. 

Q. Do you know who it Avas endorsed 
by? 

A. By the Temple State Bank- the 
last endorser would endorse it. 

Q. The last endorser? 
A. The last—yes, sir; the depositor 

would naturally endorse it. 
Q. Yes; and that was Mr. Heard of 
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the Temple S ta te Itank. nnd he was <,» How tar is it to Teiii i ib—about 
accoinjiajiied hy Governor I 'erguson? seventv one ov tw • miles? 

.\. ^^•s sir. A. I don't knoAV, sir. 
Mr. ( l u s t e r Terrel l : Tha t is all. ! *.' Don't know? 
Cn.s- examination by S i n a t r Hanger : i (oi icral Crane : That is all . 
(,). Mr. AVideii, your bank pa.v- a -per- H c c r o - examinat ion h.v .Senator II in-

centai;e on all dailv balance-, docs it .-''•'• 
J) ,, J ' (t, Mr. Widen, luis it been the ciis. 

\ X"o sir ^"" ' "^ ^'"^ various departments here 
(> l"i('iii o t h e r b a n k - ' d e p o s i t i n g or h a n d l i n g funds or nionevs. 
A. Well I am not p ' - i t ive a- to i to deposit money in .\ our bank—keep oi 

j | i ' collect money tlirough your bank? 
' ' , , , , , A. I t is cu-toiiir,r\ t ha t thev make 
Q. 1-rom other banks. 1 mean. deposits there, but bv fai the "greaicr 
A. The ma.)ority of them. | j,,„o^,„(. eon-ist- of checks for collection. 
(•. ^ . ' s ; it docs pay a small ner- , , p,,^. collection? 

c '" ' ' ' . - ' '? A. Yes, sir. 
A. Yes. sir. ^) Yes. Tha t results in daily hal-
'.'. TAVO, tAvo and one-half or three 

per cent ? 
A. Of tAvo and a half. 

iy Two and a half per cent? 
A. Yes. sir. 

lances — 
.\. Yes. sir. 
(y Of considerable amount? 
A. At t imes : yes, sir. 

(.>. At times. XoAA-, t ha t has been 
(}. On pi:utically all deposits or daily true, partieiihirly t rue of the collection 

balances I inean. of all other banks? 
A. Yes. sii. 
.•senator Hanger: That is all. 
(enera l Crane: That Avill do. 
Cliairman Fly: An' you through Avith 

the Avitne-s? 
(Jeneral Crane: Yes. sir: t ha t is all. 
Siiiator Hanger : .lust a minute. 
l ' \a 111 illation by Mr. Har r i s : 

Q. \\';is the SeiK ta ry of S ta te Avith 
the Covernor and .Mr. Heard? 

A. Xo. sir; I did not see him. 
(,h Do you knoAv lioAV long that money 

sta.At'd there? One of the members of 
till T.egishiture has asked me to ask .vou 
that . To tie credit of the Temple S ta te 
Bank? 

\ . (hily a feAV days. 

Q. What Was done Avith i t? 
A. It was checked out. 
Q. By the Temple Sta te Bank? 
A. Yes. sir. 
P I en 

ger: 
Q. Sucli an a -'lunt as they had and 

run. it would check out a t anv t ime? 
A. Yes. . ir . 
Q. It only - tayed a fcAv days, as you 

say? 
A. Yes. sir. 
Redirect examination by General 

Crane: 
0- (^nc question. I t Av-asn't b-at a 

fê ^ block- Up to the Stnt,. Treasury, 
A\ 1:1,1 the Avhole .•s2."iO.(iiiii.iiO -'VMHI 1 'nave 
been de]io-ited. Avas it ? 

A. X'o. sir. 

of charter fees and franchise taxes to he 
collected by the Secretary of State's De
par tment? 

A. ^'e-. sir. 
(,>. That i- r ight , isn't i t? 
A. Ye<. sir. 
Q. They come in the form of drafts, 

Xew \ o r k exchange, and in tha t form 
chielly, do they not? 

A. l'<Msonal checks, I Avould say, 
largely. 

C*. I Avas going to ask yuu. And 
they you say the greater portion in per
sonal checks? 

A. That is my impression. 
(,». All r i gh t : all r ight . And they 

are collected through your bank? 
A. Ye-, .^ir. 
Q. Sucli of them as iias- through 

your bank here in the city. 
A. Yes, sir. 
Q. When this .'̂ ^25fh000.00 was drawn 

out a few dav- after this occasion you 

examination bv Senator Han- | T""!; ^'''^'"t' ' ! ^^'^ ^^^^ V'̂ fS" ^'''^Z'i to the Secretary of S ta te ' - account, 
I didivt i t? 

A. I don't knoAA-, sir. I Av-ould havs 
to look tha t up. 

Q. You have not looked tha t up? 
A. X'o, sir. 
Q. You don't recall t h a t i t left 

about -=^100,000.00 of franchise taxe-
in i t? 

A. X'o. sir. 
Q. Y'ou don't recall t ha t . X'OAV, did 

the Trea-urci keep or c dlect through 
your bank, too? 

A. At t imes : ye-, sir. 
Q. Were his chief collections made 

4 
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through your bank or the other two 
banks? 

A. I really— 
Q. Do you know? 
A. I do not know. 
Q. Were the collections in large 

amounts? 
A. Well, at times they are in con

siderable amount?. 
Q. From his department? 
A. Yes, sir^ 
Q. Besulting in how large daily bal

ances, about? 
A. Oh, I am unable to tell you. 
Q. Could you look and see? 
A. May I explain that? 
Q. Why certainly. 
A. It happens at times,.now, for in

stance, let me cite an instance of a 
short time ago where there wasi a con
cern—an insurance concern here doing 
business in the State that went out of 
business, and in order to take their 
bonds—get their bonds out of the Treas
ury, they were sent for collection to a 
bank in Lowell, Massachusetts. Well, 
in an instance like that, well, the draft 
will be deposited in our bank. 

Q. It will take it several days to go 
around. 

y A, It will take it perhaps ten days 
before we get returns on tha t ; and that 
is a character—that is an example of 
the business we have with that depart
ment. 

£ Q. With the Treasurer. Well, that 
is all right. Could you look into it and 
see about what the daily balances have 
been in that department in the last six 

I months? 
A. Yes, sir. 
Q. Will you do it? 
A. Yes, sir. 
Q. Can you look back for several 

years—five or six years, and see Avhat— 
A. Well, we have records, of course, 

of everything. I don't know just how 
W(!es8ible they are for such a period as 
that. 

I ' Q. Yes, Well, will you do tha t - -
' wok hack for a period of sav. five or six 

years? 
>! A. I can do that; yes. sir. 

Ht ^^^ ^^S^^> thank you. Do other 
U\e °^^^^^^ beside the Treasurer and 
V * Secretary of State carry collection 
accounts or accounts of any kind with 
you? 

,( A. Yes, sir. 
M Q- Which one? 
' A. Well, the Department of Insur
ance and Banking. 

ji^Q- Of what does that consist? 

A. Well^ it consists largely of checks 
given in payment of bank examinin<r 
fees—fees in that department. ° 

Q. How long does that remain there— 
just during the period of collection? 

A. Y''es, siir. 
Q. What other department? 
A. Well, let me see—the Comp

troller deposits his checks there for col
lection. 

Q. For collection? 
A. Yes, sir. 
Q. Stay in there no length of time, 

except for collection, thev don't, do 
they? 

A. Just for collection. 
Q. Just for collection; yes, sir. Any 

other department? 
A. Let's see. 
Q. Well, doesn't the Land Office have 

to have its checks collected? 
A. Yes, sir; the Land Office, also; 

they have a collection account. 
Q. That is used for the purpose of 

convenience in collecting those checks 
because you can do it and carry through 
your bank more easily than one of the 
departments can? 

A. Yes, sir. 
Q. That is, simply stated, all there is 

in that, isn't it? 
A. "Yes, sir, 
Q. NoAv, the University has some 

land leases, the money from which is 
deposited in your bank, isn't it? 

A. Y'es, sir. 
Q, HoAV often and in AA-hat—how are 

those payments made? 
A. In checks. 
Q. And leases for a whole year are 

paid at one time, as a rule? 
A. I don't knoAv; AA-C just see the— 
Q. That is a stationary account? 
A. Largely so. 
Q. I t remains from one period al

most to the close of the year? 
A. Well, if I may say, at intervals 

there are payments made into the State 
Treasury. I don't knoAV the nature of 
those payments from that account.. 

Q. Biit those payments are not made 
at stated interA-als CA-ery few days, are 
they? 

A. No, sir. 
Q. ]\Iany months apart? 
A, I AA'ouldn't say many months. 
Q. Will you get a statement of 

that—hoAV that is paid into the Treas
ury? 

A. Why. that is a rather difficult 
matter to do because after the checks 
leaA-e our possession Ave bave no way of 
identifying them. 
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C». Well. Aou can -hoAV how they are 
pai I out and how long the amount -tays 
in ihi- account. Ahout .•rj SO.O(H). )(t is 
del JA-ed from land h'.ises—that is true, 
is it not? 

.\. I don t knoAV. 
(,>. That is kept in a -ciiarate ac

count? 
A. Xo. sir. 
(}. You mean the University account 

is Hot a -ep.ir.ite :iccoiint? 
A. Yes, s ir ; the University account; 

is a -ej irate account, but the lease ac
count i- not. 

Q. (111. the lease account is not? 
A. Xo, sir. 
Q. Do you know what is embraced in 

t h i t account? 
.A. Well, about the first of every 

montli A\e get a salarv Avarrant from the 

or xoii can bring it back here, either 
one—of everv ollici.il account by whom-
-oever it is "carried with the .\merican 
National Bank for the last four years 
—will vou jircpare t h a t ? 

.\, Se-. -ir, 
(). Thank you. 
^e!i;itor Hanger : That is all. 
Redirect examination by -Mr. Chester 

Terrel l : 
(y Mr. Hanger asked you about an 

acciuint there of the Commis-ioner of 
Banking and liisuianee. Wasn ' t that 
account last year transferred to the 
credit of the Temple State Bank and 
didn' t .AOU all jiay interest to the Tem
ple State Bank on i t? 

.\. \ \ ( ' jiay interest on all funds 
to the Temple Stat;e Bank on deposi:. 

(.). Yes. Wa-u ' t the account of the 
Treasurer—from the Comptroller and | Commissioner of Insurance and Bank-
the Treasurer for the monthly salaries— ing transferred to the credit of the Teii!-

ple State Bank? 
A. There Av-ere deposits made 

through us to tha t bank. 
Q. Bv the (Commissioner of In-ur-

aiice and Banking? 
A. Yes. sir. 
(). And placed to the credit of the 

Temple State Bank in your bank? 
A. Yes. sir. 
(). You paid interest on tha t? 
A. To the Temple Sta te Bank? 
Q. Yes. 
A. Yes, sir. 
C). I AA-ant to ask you if there is 

any custom here whereby any State 
oilicials deposit money in your bank 
and have your bank to pay interest to 
any other bank, the deposit being made 
in the other hank Avith you, except 
where A'OU haA-e paid interest to the 
Temple ' State Bank? 

A. Tha t is the only instance I 
know of. 

0 . Tha t ^\as. as to the Secretarv of 
s t a t e ' s account and the Commissioner 
of Insurance and Banking account? 

A. Yes. sir. 
Q. You haA-e never heard of nny 

other instance •• heie money Avas de
posited Avith your bank to the credit 
of another bank IIA- an official—money 
belonging to the s tn t e of Texas, where 
t ha t other bank dreAV intere-t from 
A-our bank ? 

A. Xc,. sir. 
:\rr. Chester Terrel l ; Tha t i- all. 
Examination by r;,.nf.ral Crane: 
Q. X'oAv. as I understand from vol, 

Avhen Governor Fercru=on and the pres
ident of his bank got tha t .'s2.50.000 de
posited in your h.ink to the credit of the 

(,». Y e s . I 
A. And then also the Department of \ 

IXten-ion :ind all these things, they all 
go into the same account, but there is 
onl\' one account there, 

(,i. Well, is that paid—the Depart
ment of Extension and the salary ac 
count paid out of these funds t h a t are j 
kept in your bank? 1 

A. Yes. sir. 
(y I t is money derived from lea-es 

and matriculat ion fees? 
A. Yes. sir. 
(,>. How much does that aniount to 

in the course of a year? i 
A. I have im idea. 
(,>. Will you get us—make us a 

-t.if-meiit of that account, how much 
it amounted to last year? 

A. ^'ou want the a \e iace? 
(y The AvhoIe Universjt:- account. 
A. The daily balanci-? ' 

Q. The Avhole University account 
for the ^ • ir. 

A. ^ c'l want the average—the daily 
balance-? 

0 . I Avant eA-erything it shows. 
A. Ye- -ir. I can get it. 
Q. Thick for three Acai- '-^eiything 

it -hoAv- for three year-? 
A. "S'es. -ir. I can get tha t . 

Do you pay any intcie-t on II. 
that ? 

A. 
(̂ ». 

tho-e 
A. 
; i . 

A. 
O. 

make 

X*e. -ir. 
Didn't pay interest on any of 
accounts, did vou? 
Xo, .:r. 
Of these departments? 
X'o, sir. 
Xow. Mr. Widen, Avill you ple.nse 
a -Mt ' l e n t — I Avill call for it 

î  
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l>mple State Bank, it had already been 
collected; there were no clearances about 
it—4here was nothing of that sort? 

A. There were ample funds left on 
deposit to take care of anything that 
might come up ; i t was a checking ac
count. 

Q. I know, but this was the ab
solute, clean cash which you had on de
posit? 

A, Yes, sir. 
Q. Against which there was no out

standing checks at all? 
A. Well, there are checks all the time 

that the Secretary of State draws. 
Q. But there was enough money to 

take care of that independent of this 
$250,000? 

A. Yes. 
Q. Sir? 
A. Yes, sir. 
Q. It was just sent up to the Temple 

State Bank, not for the purpose of being 
collected, but because it had been col
lected—isn't that it? 

A. Yes, sir, the money was on de
posit with us. 

Q. Yes, the money was on deposit 
with you. 

General Crane: That is all. 
^'' Eecross examination by Senator Han-
; ger: 
: Q. Are you familiar with your notes 

and loans? 
A. No, sir. 
Q. Has your bank loaned any money 

to the State Treasurer or to Mr. Sam 
Sparks? 

A. Not that I know. 
Q. Can you find out and let that ap

pear on the statement? 
A. Yes, sir. 
Q, And the amount of interest paid, 

if any? 
I A. Yes, sir. 
* Senator Hanger: That is all. 

Redirect examination by Mr. Chester 
Terrell: 

Q. Do you know whether your bank, 
while they had State deposits there, was 
loaning money to Governor Ferguson? 

A. I know of a loan to Governor 
lerguson. 

Mr. Chester Terrell: That is all. 
Senator Hanger: You know he was 

paying full interest, too, don't you? 
A. I would suppose so; I have never 

heard anything— 
Senator Hanger: Yes, you never 

ijtf heard of him getting $6000 for $20 
Ct«if ynar—any such interest as that, 
id ^ you? 
d\ A. No, sir. 
^'ife ^ ' ' * * ° ' Hanger: That is all. 

I, 

a 
did 

Mr. Chester Terrell: Did you ever hear 
of him getting it by way of givins; in
terest to the Temple State Bank, in 
v/hich he was a stockholder? 

A. No, I know nothing of that. 
Q. No, you know nothing of thaf. 
Mr. Chester Terrell: That is all. 
Senator Hanger: That is all. 
Chairman Fly: You can stand aside. 
The proponents recalled Fred W. Davis, 

who having been previously sworn, testi
fied as follows: 

Direct examination by Mr. Terrell: 
Q. Mr. Davis, was there ever a cus- . 

tom in your department for employes 
of your department to purchase mileage 
books with their own money and charge 
straight fare to the State? 

A. Yes, sir; some of them did that. 
Q. Do you know whether that was 

the custom in other State departments? 
A. I don't know whether it was or 

not. 
Q. When w-as it stopped in your de

partment ? 
A. I ordered it stopped in my depart

ment as soon as I discovered it was con
sidered a State policy, and that was at 
the beginning of the investigation of 
the University, when the charges were 
brought. 

Q. You found out then for the first 
time that there was objection to that 
procedure, did you? 

A. Y'es, sir. 
Q. Didn't you know it before? 
A. No, sir. 
Q. Why not.—you knew of the policy 

before ? 
A. Certainly, I had never questioned 

it is the only reason I could say. I once 
traveled for a house and it was the com
mercial custom, and I suppose it was the 
general understanding. I found it when 
I went into the office. 

Q. It is a commercial custom, isn't 
it? 

A. I can't say now, it Avas when I 
traveled. 

Q. How long ago was that? 
A. In 1909, the only traveling I ever 

did for a commercial house, 
Q. At that time, it Avas a general 

commercial custom, Avas it not? 
A. Yes, sir. 
Q. To buy books yourself with your 

oAvn money and charge straight fare? 
A. Yes, sir. 
Q. Do you remember of receiving a 

letter from the Comptroller about No
vember 11, 191.5," of Avhich this is a copy 
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(handing Avitness a -lip oi paper) , -ub-
-lantial iy a (ojiy? 

A. I will ju-t read it ovi r generally— 
no, -ir, I don't renieiiiber any h t t i r fioni 
the Coiui'tndler about that , it might have 
come through the Department. 

Q. Didn't you see it publi-hed in the 
! i r c - > ? 

A. I beliexe I did -ec it published in 
tile p i ( - - . tha t is. the be-t of my recol
lection, 1 saw it. 

C>. Hasii t the Governor ever made 
;iny inquiry of your Depar tment as to , 
Avhether or n . t a custom c\i>tid there of 
hu\ ing mileage books by employes of 
your depart ment ? I 

A. I don't know. I don t knoAV tha t he 
did. However, Avben 1 Avas out it might : 
have been done, hut 1 don't knOAV. 

(y He lias never spoken to \ ou about 
the mat ter , has he? 

A. No, .sir, I don't remember t h a t he 
did. j 

(,>, Have you ever disc iissi d Avith him 
the question of extraA-agance mentioned 1 
in the Comptroller's let ter? [ 

A, Xd. sir, I don't think I ever did, 
<,i. He has never inquired of you as 

to A\-hcther or not any of those practices 
prevailed in your depar tment? 

A. That h'e did? Xo, sir. 
(̂ >. Yesterda.\, Mr. Davis— 
Mr. Terrell (to Mr. Hange r ) : Before 

1 forget it, I Avant to introduce this, if 
you liave no oiijeciions to it (referring 
to a slip of paper) . It Avas furnished to 
me by the Comptroller a- being a correct 
copy. 

Senator Hanger: I have no objection. 
Mr. Terrell: I will ask the Reading 

Clerk to read it. 
I Whereupon, the document offeied in 

evidence Avas marked •I'xhibit 12. II. L. 
C .̂." for identification, Avas read by the 
Reading C'lerk, and i- as follows: 
To the Heads of "state Departments and 

^ ta t e In- t i tu th n-: 
A- Com; trol 'er of Public Accounts, I 

am Avriting to solicit your co-operation 
in the expenditure of funds appropriated 
by the T. i-islattire for traveling cxieiiscs 
tor re] rcs .nta t ives of the various de
partments , to the end t h a t this govern
ment may be economically administered 
as rcjeatcilly promised, the people of 
Texas in our platform declarations. 

Under the law such accounts must be 
made out and sworn to. a; ter Avhich they 
are pre-ented to the heads of depart
ments lor approAal and then to the 
Comptroller. Avh'^e duty it is t o audit 

the same and if in jiroper form issue 
Avarrant. 

3Iy experience here during the hist few 
months leads me to believe that if the 
heads of the vaiiou- depai t meni s of the 
i .o\einmciii Avill more carefully scrutin
ize and audit each and every account 
before gi\ ing their approval t ha t at hast 
.•s.")().(H)0 can be sa\e(l the people of Texa* 
annually in t ravel ing expenses. 

It is sonn'whaf embarrassing for this 
depar tment to refuse to issue Avarrants 
upon accounts properly approved by the 
head of any other depar tment because 
the lu ad of such depar tment is evidently 
in bet ter position to dcdermine the cor
rectness of an account than is the Comp
troller. However, AVC have recently heen 
compelled to refuse to issue warrants in 
several cases, and accounts recently pre
sented to this depar tment contain items 
of such a (|Uestionable na tu re that I feel 
t h a t th is let ter is entirely projier at the 
t ime. 

Accounts are sometimes pic'sentcd to 
this depar tment , properly approA-ed by 
the heads of depar tments from Avhich 
they emanated, in Avliich appear charges 
for hotel bills as high as .$7 and .$8 per 
day. 

In other instances bills are presented 
for laundry and harher accounts, tele
phone calls, ta i lor ing bills, etc.. item-
tha t show on their face to be purely per
sonal, and of course we are compelled to 
refuse Avarrant in sucli cases, even 
though approved by the proper official-. 

In th is connection, I beg to re-perf-
fully su:^ge-t tha t in the mat ter of rail-
Avay t ranspor ta t ion there can he saved 
the Stale some . '̂2.5,000 annually by the 
use of mileage books, as a thousand-mile 
book can Ix; purchased for .92."), thuj 
saving .̂ .5 on CA-ery 1000 miles traveled. 
There are men t ravel ing on state ac
count AA-ho sometimes traA-el more than 
20n0 miles I'cr month, and the u=e of 
mileage hooks will mean a saving "t 
more than .9K>0 per year in a single in
stance. In my opinion every employe of 
the State permit ted to travel on State 
accotmt should be required to use mile
age hooks. d 

This let ter , as you Avill understand, i' ' 
in no sense intended as personal, but r-
a circular let ter addressed to the head^ 
of all departments and institutions. 
Your active co-ojieration along the line? 
-uggested is most earnestly sought. 

Q. Mr. Davis, on yesu-rday I a-k'' 
you to get certain correspondence be-
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tween yourself and Mt. Fuller, and bo-
tween yourself and Mr. Nagle? 

A. I have the correspondence between 
myself and Mr. Fuller, but Miss Mary, 
my stenographer, was not in, and I 
didn't get the Nagle letter, I am sure it 
is in the files, and should it be lost, I 
guess Mr. Nagle has a copy of the cor
respondence between myself and Mr. 
Fuller. 

Q. Is it in proper order as to dates? 
A. Yes, sir, I think it is, except 

that that should be underneath instead 
of on top (referring to a document). 

Q. I will ask the clerk to read the 
correspondence—What was the date if 
the meeting of the A. «fc M. Location 
Board? 

A. The first date? 
Q. Yes, sir. 
A. My recollection is the 30th of 

June. 
Q. You all were here on the 29th, 

you actually met and voted on the 30tli ? 
A, Yes, sir. 
Q. You think it was the 29th? 
A. Was it the 29th, I haven't looked 

up any of those dates, and I may have 
missed one of them, however, the record 
shows the date. 

Thereupon, the documents introduced 
in evidence were marked for identifica-

I tion, "Exhibits. 13-18, H. L. G.," and 
[ were read by the Reading Clerk, and arc 

I 

4 

Exhibit 13, H. L. G. 
Cold Springs, Texas, July 2, 1917. 

Honorable Fred W. Davis, Austin, Texas. 
Dear Sir and Friend: With referenea 

to your statement in Sunday's Hous
ton Post and your other statements of 
recent date, I understand that you did 
not vote for Abilene, but that you be
lieve that Abilene was regularly elected 
On the second ballot. This statement 
leaves the matter of casting the third 
ballot for Abilene between Lieutenant 
Governor Hobby and myself and since 
Lieutenant Governor Hobby's statement 
is equally emphatic as to his not cast
ing his ballot for Abilene it brings the 
natter down to me individually as cast
ing the third vote for Abilene. 

Now, knowing full well that I did not 
cast any ballot for Abilene until after 
the decision was announced by the sec
retary of Abilene having received three 
^oteg, I then giving Abilene a compli
mentary viva voce vote to make her 
•lection unanimous. 

Owing to the conflicting statements 

and the positive assertions by we three 
members of the committee, do you not 
think it for the best interest of the 
college and the State at large for the 
board to reconvene and rescind all ac
tion taken and go into the matter to 
the entire satisfaction of the people of 
Texas, and the proposed sites inter
ested. We OAve this to our constitu
ents, we owe it to the great State of 
Texas, we owe it to the Legislature 
who in his wisdom saw fit to establish 
the College. 

Please give me an answer by wire. 
'Very truly your friend, 

(Signed) F. 0. Fuller. 

Exhibit 14, H. L, G. 

Western Union Telegram. 
Class of Service Desired—Fast Day 

Message. 

Austin, Texas, July 5, 1917. 

To Hon. F. 0. Fuller, Cold Springs, 
Texas. 
Your letter proves there was an error 

somewhere. Favor meeting. 
Fred W. Davis. 

Offieial Business. 
July 5, 1917. 

Hon. F. 0. Fuller, Cold Springs, Texas. 
My Dear Mr. Fuller: I AA-as glad 

indeed to get your letter of the 2d 
inst. I have been so besieged by in
terested parties concerning the selection 
of Abilene as the place for the ncAv A. 
and M. College that I had thought of 
Avriting you, and perhaps Avould have 
done so had I not been kept so busy. 

It was a case where it Avas difficult to 
knoAv hoAV to act, because I considered 
my vote making Abilene the unanimous 
choice as binding until positiA-e state
ments could be secured from yourself 
and Lieutenant Governor Hobby to the 
effect that you did not vote for Abilene 
on either ballot. Having nothing per
sonal in the matter of selecting the 
site, and not necessarily fighting for or 
against any particular place, Avhen the 
three votes Avere called for Abilene, I 
took it for granted that you cast the 
third vote and never once thought of 
challenging or inspecting the vote. I 
Avas under the impression that the 
third vote for Abilene AA-as yours until 
I got your letter this morning. 

You should not assume from this 
statement that T doubt your A-eracity, 
for I have accepted your letter at its 
face A-alue. As you had not stated 
positiA-elv, so far as I had noticed, that 
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you did le t cast either \ote for .Mii-
b-nc. 1 inferred that certain interested 
individuals ari! neAvspai>er icpMrteis 
had assumed that you s;u | niore than 
ymi did say. Thi- idea a- to your bal
lot Avas -trengtheiied by the a t t i t ude 
of Mr. Cunningham of Abilene, Avho 
left the impies-ion "H others that be 
kncAv or l(olie\eil you voted for Abilene 
on second biillot, thereby winning the 
place for them. 1 remember that you 
ex['re--ed a first choice for Haskell and 
a second choice for Snyder, while Lieu
tenant Governor Hobby expressed a first 
and second choice for San Angelo and 
Amarillo. respectively. Snyder being 
my first choice. ,is was shown by the 
fir-t ballot, 1 n i t u r a l l y thought Sny
der A\oiild get two vides on second bal
lot, unles, you stood ])at on your first 
clioic'. and that . \mari l lo Avould get 
one Mite and Abilene two Aotcs. And 
1 believed further, because of some of 
l.ii'utcn lilt (lo\( ' inor Hobby's state-
iiieiii-. that in this cas(> Snyder would 
win on third ballot ; so, Avlien the votes 
Avere called, oni' for Amarillo, one for 
Snyd( r. and three for Abilene, the 
Amarillo vote being in harmony Avitli 
Ilolihy's statement, and knowing t h a t 
I had cast my ballot for Snyder, nat-
urallv I concluded that the third Abi
lene ballot must bav-e been .vours and. 
re i l i / ing that you had the right to so 
cast your \ote if you wanted to. I 
never seriously i|iiestioned it further 
until 1 got your letter. AA-hich accounts 
for my -tatement that I believed Abi
lene liad secured three A-OIC- and Avas 
•elected. Under such circumstance, I 
Ava- indifferent to going further Avith 
the matter . l.<causc I considered that 
it was my duty to stand behind the 
act inn of a majority of the committee. 
But your letter 1= positive and puts an
other liirht on the affair; consequently. 
it se ins to me that we should meet 
and -tr.iiL-then the mat te r out. There 
i- no doubt but Avhat the board still 
exi-ts . becau-e we adjourned subject to 
call of the chairman. If he does not 
see fit to call vs torrether. I do not 
knoAv what steps might be properly 
taken, unh— it be that yourself, Hobby, 
and niys-lf niake atlldavits as to our 
fir-t and second ballots, and thereby 
giA-e some intere-ted toAvn cause for 
.action in the coui ts The whole affair 
i- verv unfortunate, and I am anxious 
t L'-t it straightened out, because the 
V"'' lie mind should be s, t at ease and 
t school should - ta r t out under clear 

skies, with as marl.v :i united sujiport 
of the people of West Texas as possible. 

I hope lo li< ir from .vou further nt 
your <'ailie-t eoiucnience. 

Yrvy tiul.A yours , 
Commissioner. 

FWD—mt. 

Exhibit IC. H. L. G. 

\Vestern Union Telegram. 

Received at 114 West Sixth St., Aus
tin, Texas. State Capitol, Austin, 
l'hon(> fiTO. 

Aust in Te.\as, .July ."i, 1!)]7. 

Mr. Davis. Austin, Texas. 

Your message of this A: \ I to Mr. Ful
ler, Cold Springs. Texas, is undelivered 
as par ty i.-, said to have left this morn
ing for this city. 

Western Union. 
Received 3:^5 P. M. 

Exhibi t 17. H. L. G. 

Cold Springs, Texas, .Tuly 11, 1917. 

Honorable Fred W. Davis. 
Austin. Texas. 

Dear Mr. Davis : 

In view of the fact t h a t you, Mr. Hob
by and myself have executed affidavits 
t ha t Ave did not vote for Abilene on first 
or second ballots—do you not think 
tha t i t is our duty to prevail on the 
Governor to reconvene the Board to the 
end tha t the whole mat te r may be sit-
tied to the entire satisfaction of 'he 
people of Texas, the proposed sites and 
for the best interest of the West Texas 
A. & :M. College? I sincerely t rus t thid 
you Avill use your best offices with the 
Governor to have him reconvene the 
Board as soon as possible. 

W'ith regards, I am. 
Your friend, 

(Signed) F. 0 . Fuller. 
FOF.R. 

Exhibi t 18. H. L. G. 

Mr. F . 0 . Fuller , 
Cold Springs, Texas. 

Dear Mr, Fu l le r : 
Immediately upon receipt of your let- V^ 

ter this morning, Mr. Davis had to catch C' 
the t r a m for Washington, in answer to "*» 
a call for a conference between Secretary 'j^ 
Houston and the Sta te CommissioneB ^ 
of Agriculture A 

Before leaving he di-pcted me to sav 
to you. tha t since y .iir affidavit is un- ,<m 
derstood to be filed along with Mr Hob 

h 
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ty's and his with the secretary or chair-
nan of the Locating Board of the West 
Texas A. & M. College, stating in effect 
hat neither yourself, Mr. Hobby or him-
jelf had voted for Abilene on the first 
)r second ballot that he was now ready 
to join in a reconvening of the commit
tee for the purpose of reopening and a 
final settlement of this controversy. 

I suppose your read his reservation in 
the form of a statement filed with the 
secretary at the time the joint letter 
was authorized last Friday. He is now 
ready to take up the question in line 
with that statement which will also be 
in line with his other statements made 
publically conditioned upon the filing of 
affidavits by three members of the Locat
ing Board that they had not voted for 
Abilene on either the first or second bal
lot. 

He shall be glad to give the matt(5r 
farther consideration and attention on 
his arrival from Washington which will 
likely be by the 20th. 

Yours repectfully. 

Chief Clerk. 
BFC-c. 

Q. (By Mr. Terrell, resuming) : Mr. 
Davis at the time you wrote to Mr. Ful
ler, on July 5, you stated' to him that 
you took it for granted that he had 
cast the third vote for Abilene. You 
further stated that your idea that lie 
had done so was strengthened by the at
titude of Mr. Cunningham—that is, J . 
F.vfDunningham, wasn't it? 

A. Yes, sir; Mr. Cunningham, of 
Abilene. 

Q. He left the impression on others 
that he gave him thfe belief that he 
voted for Abilene on the second ballot? 

A. Yes, sir. 
Q. Why didn't you tell him then that 

you based that on the fact that the 
Governor told you that he did vote for 
Abilene? 

fc A. I didn't mention the Governor's 
c part of it just merely because I didn't 

want to stir up any personal feelings be-
tween the Speaker and the Governor. 

P- Q. You were willing to stir it up be
tween him and Jim Cunningham, but 
not between him and the Governor ? 

11^ A. No, sir; not particularly. 
m Q- Why did you tell him you got it 
,i^lroin Cunningham and not from the 

' Governor? 
A. I didn't tell him that I got it 

^wTom the Governor. 
litHf Q- His idea Avas the ballot Avas 
0.. »trengthened by Mr. Cunningham cf 

i 

Abilene, who left the impression on oth
ers? 

A. On others; yes, sir. 
Q. You got it from others ? 
A. Yes, sir. 
Q. The only direct information you 

had received was from Governor Fergu 
son? 

A. Yes, sir. 
Q. And the only reason you didn't 

tell him that was, that you didn't want 
to raise a controversy between the 
Speaker and the Governor? 

A. Absolutely the only reason I had 
in mind, I didn't tell him. 

Cross examination by Senator Han
ger: 

Q. Isn't this also true what you had 
heard that Mr. Cunningham had said 
was exceedingly flattering about Mr. 
Fuller? 

A. Yes, sir. 
Q. That he Avas talking about what 

a great man and fine fellow Mr. Fuller 
was because he had voted for Abilene, 
wasn't that what was in your mind, and 
the point that he, Cunningham, had 
said? 

A. Yes, sir; I heard he had said 
that. 

Q. Mr. Davis, you wrote this letter 
of July 5 to Mr. Fuller at Cold Springs, 
and when he got here on July 6, you 
say he told you he bad not got that let
ter because he bad left home before be 
got it? 

A. Yes, sir. 
Q. They passed each other on the 

way, probably? 
A. Yes, sir. 
Q. You told him, hoAvever, didn't 

you, what was in that letter? 
A. Yes. sir; I told him the substance 

of it. 
Q. Now, after you had told him the 

substance of Avhat Avas in your letter, 
isn't it a fact that he never did ask you 
there in that meeting in the Governors 
office, to reopen the question, but only 
Avanted this statement signed? 

A. Yes, sir. 
Q. That is true, isn't it? 
A. Yes, sir. 
Q. XOAV, haA'e you a newspaper clip

ping there, a statement by Mr. Fuller 
in which the newspaper man a«ked him 
afterAvards Avhat he had to say. and he 
said that he had nothing to say: that 
the statement that had been signed was 
all right? 

\ ' I haA-e not the statement in mv 
possession. I have it in the office, m •̂ 
man clips all the -tatemeuts. 
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Q. You have t ha t s ta tement? 
A. I haven't it in my pocket. 
Q. Will you send it up? 
A. Yes, .sir. 
Q. You have some such s ta tement a« 

t h a t in which he said t h a t s ta tement 
suited him, did he, and he had noth
ing to say? 

A. Yes. s i r ; t ha t is the substance. 
Q. I t never was demanded in t h a t 

meeting in the Governor's office by Mr. 
Fuller t ha t the location question be re
opened on tha t date a t all? 

A. No, sir. 
Q. I t Avasn't mentioned by him? 
A. Xo, sir. 
Q. He only wanted you to join him 

and the Governor in signing th is s tate
ment, and assuming tha t the Governor 
spoke for both of them? 

A. Yes, sir. 
Q. Well, he Avas present when the 

Governor spoke? 
A. Yes, sir. 
Q. He didn' t object to his s ta tement? 
A. No, sir. 
Q. And did sign i t? 
A. Yes. sir. 
Q. And after you changed it and put 

the words in there t h a t it was "beyond 
all human probability t h a t there could 
haA-e been an error ," ]Mr. Fuller said i t 
Avas all r ight to make t h a t addition, and 
signed it with t ha t in, in addit ion to 
what was already there? 

A. Yes. sir. 
Q. And you voted for Snvder on the 

first ballot?" 
A. Yes, sir. 
Q. And on the second ballot? 
A. Yes. sir. 
0 . Xow. on Ju ly 6th, after Mr. 

Fuller bad Avritten you the let ter of 
.Tuly 2d, in Avhich he made the sug
gestion of reopening, on Ju ly 6th, 
every one of you Avere present in the 
Governor's office, except Lieutenant 
GoA-ernor Hobby ? 

A. Yes, sir. 
Q. FoTir out of the fiA-e members of 

the committee? 
A. Yes sir. 
Q. And then he said nothing about 

reopening i t? 
A. Xo. sir. 
Q. Did he make any mention to re

open it? 
A. Xo. sir. 
Redirect examination by M̂V. Terre l l : 
Q. Did Mr. Fuller ever a t any t ime, 

Mr. Davis, ask you to siorn t h a t state
ment , Mr. Fuller, in person? 

A. I think no t : no. sir. 

Q. Didn ' t the Governor ask you to 
sign i t ? 

A. I don' t know as the Governor 
asked me to sign it, in effect, the Qov-
ernor was spokesman. 

g . The Governor was talking, it 
wasn ' t Fuller t a lk ing? 

A. Certainly, i t was the Governor 
ta lking. 

Q. .Didn ' t Fuller come to you that 
morning and ask you to join him in 
reopening i t ? 

A. No, s i r ; I d idn ' t see Speaker 
Ful ler unt i l I met him in the Gov
ernor 's oflSce. 

Q. Mr. Davis, wasn ' t he talking 
with you when he first came in? 

A, No, s i r ; my s ta tement is em
phatic, I d idn ' t see Speaker Fuller un
t i l I met him in the Governor's office 
t h a t morning. 

Q. Then the Governor did the talk
ing? 

A. I th ink my whole oflBce force 
will bear me out he wasn ' t in my office 
and I wasn ' t ou t of i t t h a t I remem
ber of. 

Q, Now, Mr. Davis, a t the time the 
Governor was ta lking, when you and 
he and Hobby, or—or Mr. Fuller, were 
in there, t h a t Avas the t ime tha t the 
Governor said t h a t Hobby wasn' t com
ing to Austin, and would give a dollar 
to sign t h a t s ta tement? 

A. I remember "giving the dollar," 
but I don't remember whether he said 
he wasn ' t coming or not? | 

Q. Tha t was the t ime? " 
A. Yes, s i r ; t h a t was the same time. 
Q. Did you make a n y suggestion 

about reopening i t ? i 
A. No, s i r ; I made my reservation 

and made the s ta tement t h a t the pub
lic would sti l l be inquir ing as to who 
cast t h a t vote, b u t not t h a t language* j 
bu t t o s t r ike Bill.v Pat terson, I garf; 
t h a t reason, I made by reservation to 
keep my record consistent. 1 

Q. "You s ta te in t h a t document, 
" t h a t in all human probabil iy an error 
could haA-e occurred?" 1 

A. "An error could not have oc-1 
curred." J 

Q. You mean a mis take? 1 
A. Tha t is what I mean, a mistake.! 

ACS. sir. J 
Recross examination by Mr. Hangeri'^ 
Q. Mr. Davis, I forgot to ask you: 

you read the paper here Fr iday that 
contained your reservat ion? 

A. Yes. sir. 
Q. Have you tha t with you? 
A. Xo. sir, I don't th ink I have. 
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Q, 'What, in substance, was that 
reservation ? 

Mr. Terrell: I object to tha t ; the 
reservation can be procured, I take it. 

Q. 'What in substance was the reser
vation? J 

Mr. Terrell: Mr. Chairman, I object 
to the question; the reservation itself 
is the best evidence of what it contained. 

Judge Bryan: I think that is correct. 
Senator Hanger: He has read the 

reservation; I simply wanted it as a 
preliminary to this question. 

Q. I will put it this way. The sub
stance of the reservation was, was it not, 
Mr. Davis, that you signed that with 
the reservation that three members of 
the board did not make an affidavit that 
they did not vote for Abilene? 

Mr, Terrell: I object to that on the 
ground that the reservation is in the 
record, and .it speaks for itself. 

I Senator Hanger: I t is preliminary to 
this question, the question I am going 
to put next. 

Judge Bryan: The reservation having 
been introduced in evidence, I don't think 
that question is permissible— 

Q. You made the reservation that was 
read into the record Friday? 

A. Yes, sir. 
j Q. Mr. Fuller made no reservation? 

A. No, sir. 
Q. He signed the statement without 

reservation? 
A. Yes, sir. 
Q. And after you had read your 

reservation to him, and the Governor and 
Mr. Doughty? 

(
A. Yes, sir. 
Q. That is all. 
Mr. Davis: I would like to make one 

statement; it is in reference to my affi
davit. It was made out that day about 
noon, before the statement was signed in 
the afternoon, and I had stated to Speak-

|er Fuller and others that my afiftdavit 
was already made out. 

I Recross-examination by Senator Hang-
'er: 

Q. Did you state to Mr, Fuller at the 
time this paper was signed, that you had 
already made out your affidavit? 

A. No, sir, not then; I did before 
that. 

Q. Where in the Governor's office? 
^- No, sir, first coming up the street, 

then down in the rotunda, in the presence 
of Judge Higgins a n d m y chief clerk. 

Q. When was that? 
^ Sometime after lunch, Judge Hig-I 

gins was here in order to t ry to get aflS-
davits, and I told him mine was already 
made. 

Q. I understand, you said Friday, 
that your first meeting in the Governor's 
office was some time that morning? 

A. Yes, sir. 
Q,. Then the statement Avas signed 

some time that afternoon? 
A. Yes, sir, signed in the afternoon— 

I first got the dates mixed. 
Q. Then, it Ayas between those two 

meetings that you said to Mr. Fuller that 
your affidavit was already made out? 

A. Yes, sir. 
Q. And that was before the meeting 

at which this statement was signed? 
A. Yes, sir. 

'Q. Stating that it was: "Beyond all 
human probability that an error was 
committed ?" 

A. Y''es, sir. 
Redirect examination by Mr. Terrell: 
Q. Mr. Davis, didn't you testify that 

the first time you saw Fuller or talked 
to him that day, was Avhen you went in 
the Governor's oflSce |ind signed the 
statement ? 

A, No, sir; not when I went in to 
sign the statement, when we went in 
to discuss the statement in the morn
ing, we went back in the afternoon and 
signed it, I was with Speaker Fuller, 
met him at the Maverick Hotel, walked 
with him up to the Capitol, and Repre
sentative McFarland was also present. 

Q. What did you all discuss then ? 
A. I don't know, we were discussing 

the A. & M. Part of it I remember tell
ing him coming up the street about that 
part of it, it was necessary to read it, 
because Judge Higgins happened to be 
there, and I told him mine was alreadv 
made out, that was the only reason it 
happened to be made in that Ava.v. 

Senator Hanger: A memher Avants 
to know: Did you turn the affidavit OA-er 
to anyone? 

A, I gave it to the Secretary, I didn't 
get to see him until the next morning, I 
went into his office but missed him, that 
is hoAV come me to miss that day. 

Mr. Terrell: Didn't :Mr. Fuller tell 
you on that day coming up, be didn't 
vote for Abilene? 

A, I don't remember, he might have 
done so that morning, but I don't re
member. 

Mr. Terrell: Didn't he tell you he was 
willing to sign the affidavit? 

A. I don't remember that, but I Avould 
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not say t ha t he did not, because I don' t 
remember the specific s ta tement . 

The proponents called Hon. B. F . 
Ixxmey, Attorney General, who, being 
duly sAVorn by Judge Bryan, testified 
as follows: 

Direct examination by Mr. Chester 
Terrel l : 

Q. Your name is B. F, Looney. You 
are Attorney General of Texas, are you 
not? 

A. Ycs, sir. 
Q. Do you remember the t ime of the 

couA-ening of the locating board of the 
West Texas A. and M. College here? 

.\ Yes, sir. 
Q. The date they concluded? 
A. Yes, sir. 
Q. Did you have a conversation Qn 

tha t morning prior to the meeting a t 
which they voted with Speaker Ful ler? 

A. 1 did. 
Q. Did he discuss with you a t t h a t 

time the question of the r ight of the 
House of Representatives to assemble 
for the purpose of impeaching the Gov
ernor? 

A. Speaker Fuller did not seek my 
opinion, as 1 understood it, bu t we did 
di-ciiss the question. He told me t h a t 
he \\;is being urged by a great many to 
make a call for the House to assemble; 
t ha t he was receiving a great deal of 
advice on the subject; t ha t he was not 
going to be rushed to a conclusion about 
it, but was going— 

A. \\"as going to come to his conclu-
si(ui deliberately and decide what be 
would decide about it after due delib-
eiation. He asked my opinion as to 
\eiiat 1 tliought about bis view of it. 1 
told him it was an important mat ter , 
and I thought he Avas right in being 
careful and conservative about arr iving 
at a conclusion as to A\hat he ought to 
do. 1 exjn-essed to him my opinion tha t 
under the Constitution 1 thought the 
House liad a r ight to a-semldc without 
reference to the call of the Governor 
for a mat ter of tha t kind. 

<>. Y.s sir. 
A. That is in substance the couAer-

— "'"en o:i tha t point. 
Q. That was the fir-t mat te r men

t i s ; , , ! when he Avent in your office? 
A. That Ava- the fir-t mat ter , yes sir. 
C*. He broached tha t question, did he 

not? 

A. W.Il. Mr. Terrell, I don't know 
now. ]t just grcAV out of his comins 
in. in the c mA-ersation. I don't know 
Avho fvst mentioned it. 

'.'. Didn't vou discuss with him the 

question as to whether or not i t would 
be proper to give an opinion to him 
ra ther than to the House itself» 

A. I don' t remember t ha t . 
Q. Don' t remember t h a t ? 
A. No, I don ' t remember t h a t he re

quested my opihion a t t h a t t ime. He 
did la ter—he did la ter in a letter re
quest my opinion. 

Q. Y''es, sir. 
A. Bu t I don' t remember in that con

versation t h a t he requested a formal 
opinion, but we discussed i t in this 
general way. 

Q. General, did you have any discus
sion wi th him in reference to the loca
t ion of the West Texas A. and M.? 

A. Yes, s i r ; t h a t was mentioned. 
He told me t h a t the Governor was verv 
much in faAor of Abilene and tha t Mr. 
Doughty was in favor of Abilene. H* 
told me, however, t h a t he was not in j 
favor of Abilene; t h a t h e ' t h o u g h t the 
school ought to be located a t some point 
l o r t h of Abilene. 

Q. Yes, sir. 
A. He did not mention the point. 
Q. When he left—you were not in

terested in t h a t question, were you? 
A. None whatever. 
Q. He brought up the question him

self, did he? 
A. Well, i t grew up in the conversa

tion. 

Q. J u s t grew up in the conversation. 
When he left your oflHce didn' t he leave 
to go direct to the meeting of the Locat
ing Board? 

A. My recollection is t h a t he said as 
he s tar ted out t ha t " I t is but a few min
utes now unti l the board meets." I t was 
in the morning of the day they met. 

Q. Yes, s i r—and he told you that 
the Governor and Mr. Doughty wanted . 
to locate the school a t Abilene and he 
was opposed to i t ? J 

A. Yes, he said he thought it ought " 
to be located a t a point north of Abi
lene. \ 

Mr. Chester Ter re l l : That ' s all. | 
Cross examinat ion by Senator Han- 1 

ger : I 

Q. W h a t t ime in the morning was 
t ha t ? * J 

A. Well, I Avould say i t was between j 
nine and ten o'clock. •• 

Q. Did he say any th ing to you in 
t ha t connection about'^hoAV many places 
along the route he promised? 

A. Xo. 
Q. Didn' t discuss t l iaf ' 
A. Xo. 

file:///eiiat
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Q. He talked to you about this que."?-
tion of calling the Legislature, you say? 

A. Yes, we discussed that. 
Q. You don't know which one men

tioned it first? 
A. No, I don't. 

\ Q. General, had you discussed it with 
anyone else before that time? 

A. The— 
i Q. That question—with Mr. William 

Hogg or anybody else ? 
I A. Prior to that date? 

Q. Yes, sir. 
b A. I don't remember, Mr. Hanger, 
r Mr. Hogg was in the office one day, 
' wnether before or after that I don't 

know. I did discuss it, however, in a 
general way in the oflSce. 

r Q. Well, what I was getting at was, 
inasmuch as you had an opinion on the 
subject at that time, you probably had 
leivestigated it somewhat? 
/fA. Well, yes. 

I" Q. In response to the suggestion that 
had been made? 

A. No, not in response. Mr. Chester 
I Terrell came out in an article on the 

subject and stated that the House ought 
I to meet. That's the first time my at-

f
tention was ever called to the question. 

_Q. You don't know whether you had 
discussed it with any individuals be
tween that time and the time Speaker 
Fuller came to your oflBce? 

^ A. Probably I had discussed it with 
some of the members of my depart
ment. 

Q. I don't mean that. 
A. As an abstract question. 
Q. I mean with some interested 

party. 
A. No, sir; I don't think so. 
Q. All right. 
A. I knew it was an approaching 

question, Mr. Hanger, after this call 
Tî as issued. 

Q- Yes, I understand. 
A, And I went into an investigation. 
Senator Hanger: That's all. 
General Crane: One moment, please. 
Redirect examination bv General 

t Crane: 
• Q. Has your Department ever failed 
P to attend to the State's business when 

^led on by any of the heads of the 
•Departments? 

A, I think not, General. I have no 
I icnowledge of any. 
f 11 J ^ Relieve your Department Avas 
f ?"*J on in the celebrated Chicken 
, "̂Jad Case to represent the Comp-

• "^11. yes; we received informa

tion from the Comptroller in regard 
to it. 

Q. You gave him your opinion as 
to what the law was? 

A. Yes, sir. 
Q. And that the case was indefensi

ble? 
A. That was my opinion, so' ex

pressed to him in a letter. 
Q. Well, all the courts subsequently 

so held. 
A. I believe so. 
Q. Now, have you ever refused to 

write contracts for the Penitentiary 
Board, lease contracts, in the event 
they wanted to lease a farm? 

A. Never have. 
Q. They are not very hard to draw, 

are they? 
A. No, sir. 
Q. Have you ever refused to per

form any service for that little State 
Railroad that we seem unfortunately to 
OAvn over in East Texas? 

A. No, sir; we have not refused. 
There was a matter that came up about 
three years ago in regard to some mat
ter in which the railroad was involved. 
I think Governor Colquitt Avas then 
Governor, and we advised that it was 
purely a local matter that grew out 
of some contract with some citizen in 
Palestine, that we thought it could be 
better handled by some local attorney. 
That is the only incident I remember 
lin which the State Railroad was in
volved and which we thought best to 
be handled by a local attorney. 

Q. You have not recommended that 
the Penitentiary Board or any other 
board hire a salaried attorney? 

A. No, sir. Ave have not been con
sulted about that. 

Q. Has Mr. Love of Houston ever 
consulted with your Department about 
any matters pertaining to the peniten
tiary? 

A. No, sir; not to my knowledge. 
Q. Regent LoA-e. I am talking about 

—he was recently appointed a Regent. 
A. No, sir; not to my knowledge. 
Q. Do you know Avho the attorneys 

of the State Railroad are, if they have 
any? 

A, Personally, I do not: I have 
heard. 

Q. Yes, so haA-e T. but I Avouldn't 
ask vou to testify about that. That's 
all. Wait a minute. Have the attor
nevs that you have heard AA-ere the 
railroad attorneys ever taken up any 
matter Avith your Department Avitbin 
vour knoAvledge? 
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A. Xo, s i r ; not to my knowledge. 
General Crane : Tha t ' s all . 
Redirect examination by Senator 

Hanger : 
Q. Oh, General, some question was 

raised here about where these sui ts on 
l»ehalf of the Prison Commission Avere 
brought. They are brought in Hunts 
ville a« well as here. 

A. Well, all these su i t s— 
Q. Wasn't the suit of the Prison 

Commission against the Imperial Com
pany brought a t Huntsvil le? 

A. No, s i r ; 1 think tha t Avas brought 
nt Richmond. There Avere some sui ts 
brought, bu t the suit of the Imperial 
Company against the Prison Commis
sion Avas a land suit. 

A. I am talking about the suit of 
the Commission against i t ? 

A. All those suits have been brought 
either a t Richmond or Huntsvil le. 

Q. Yes. sir. Xow, in the case 
brought a t Huntsville, the Prison Com
mission against the Imperial Company, 
Mr. Hill represented the Prison Com
mission along with the Attorney Gen
eral 's oflfice, didn' t he? 

A. Yes. That suit was filed before 
I became Attorney General and the ar
rangement Avith Hill was consummated 
before I came in office. 

Q. Yes, but the settlement Avas made 
by your department? 

A. Yes, sir. 

Q. And :\lr.- Hill and the a t torneyj 
representing the Imperial Company? 

A. Yes, f-ir. 
Q. Mr. Hill part icipated Avith your 

department in the settlement of t h a t 
sui t? 

A. Yes. sir. 
Q. AN at torneys for the Prison Com

mission? 
A. Yes. >ir. 
Q. Xow. Avas there a settlement 

of the band suit AAhich was pending a t 
Richmond. Fort Bend Countv, or was it 
t r ied? 

A. I- A\-as tried, appealed and re-
A-ersed, and then reached a settlement. 

Q. After it came back and Avhen the 
settlement Avas consummated, t ha t was 
consummated by your department, Mr. 
Hill, and the at torneys for the com
pany? 

A. T'lat is my understanding. Mr. 
Hanser . Mr. Cureton liad immediate 
charge of that . 

Q. 1 appreciate that . He is your 
first office as- i s tant? 

A. Yes. sir. 
( .̂ Xow. t ' e r e Avere a larjie number 

of su i t s or quite a large amoun t of liti
gat ion of t h a t charac ter? 

A. Well, there were not so many 
sui ts , but the sui t s themselves involved 
a g rea t many ma t t e r s . 

Q. Yes, and they Avere handled iu 
t ha t way—although the employment was 
made before you came into office, they 
were handled by your department , Mr. 
Hill , and the attorneysi representing the 
l i t igants adverse to the commission? 

A. Yes, s i r ; t h a t is correct. Of 
course, in the set t lement, I think the 
(Governor par t ic ipated in the final set
t lement. 

Senator H a n g e r : Oh, certainly. That's 
all . 

Redirect examinat ion by General 
Crane : 

Q. ]Mr. Hil l received a stated fee, 
didn ' t he, for t h a t service? 

A. I t was my understanding. Gen
eral , t h a t he did receive a stated 
amoun t ; I have heard the amount, but 
don' t know. 

Q. I t was not a ma t t e r of anniinl 
salary ? 

A. Oh, n o ; sir. 
General Crane : T h a t will do. ' 
Recrossi examinat ion by Senator Han

ger. I 
Q. Genera], the Const i tut ion as well 

as the s t a tu te provides, does it not, 
t h a t it shall be your du ty to advise the 
Governor and heads of the Department^ 
and represent the S ta te in the Supreme 
Court and appellate courts? j 

A. Yes. A 
Q. That ' s all the provision there is 

on the subject? j 
A. That ' s the only s t a tu to ry or con

s t i tu t ional provision, but of course the 
At torney General will represent the in
terests of the S ta te anywhere. 

Q. But t h a t is the constitutional and 
s t a tu to ry provision, I was asking? 

A. Yes. 
Senator H a n g e r : Tha t ' s all. 
General Crane : Tha t will do. 

Afternoon Session. ^ 

Hon. F. 0 . Fuller was called by th<! 
proponents, and, having been previously 
sworn, in answer to questions pro
pounded, testifiefi as folloAVS: ^ 

Direct examination bv Mr. Chester 
H. Terrel l : 

Q. Have yon tx'en s ^ o r n ' 
A. I have. 
Q. Your name i^ T. Q Fuller yo" 

are Speaker of the House of Repre ' ' 

i 
yon 
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lives and were a member of the West 
[ems Locating Committee, weren't you? 

A Yes, sir. 
Q. You msifde the trip with the com

mittee, did you not? 
A. I did, yes, sir. 
Q. After you had seen all the 's i tes 

offered by the different towns, what did 
the committee then do ? 

A We closed the tour in Amarillo, 
and we came as far as Fort Worth to
gether, I left the committee at .Fort 
Worth and went home. 

Q. Do you remember what day that 
was? 

A. My best recollection is it was on 
Thursday—I could be in error, but then 
that is—you mean the day of the week ? 

Q, Yes, sir? 
A. Thursday is my recollection; I 

could be in error. 
Q. When did you. come to Austin 

again? 

^

A. The following Wednesday. 
Q. You had a secretary of the Locat

ing Committee? How was that secre
tary chosen? 

A. At the first meeting of the board 
before we began our tour, we met in 
the Governor's oflSce, and he advised 
the committee that he had appointed 
Mr. Thomason of Nacogdoches. 

Q. As secretary? 
A. To act as secretary, and asked the 

1 committee if they had any objections 
to Mr. Thomason serving. 

Q. There was no objection? 
A. There were not any. 
Q. There were not any objections and 

he acted as secretary? 
A. Yes, sir. 
Q. When did you come back to Aus

tin after you went home and after the 
completion of the trip? 

A. My recollection is that I got back, 
I reached here on the 27th of 

i 
that 
June. 

Q. 
A, 
Q. 

What day was that? 
Wednesday, I believe. 
You reached here Wednesday af

ternoon or night? 
A. I think it Avas Wednesday after

noon, I am not sure about tha t ; I mav 
have reached here on Wednesday morn-

f Q. When did Mr. Hobby come, do you 
II* know? 

A. Mr. Hobby was here on the morn-
l'l™Kof the 28th. 

Q- Did you have any conference Avith 
""embers of that committee after they 

l!J*t fal Austin on the 27th or 28th, and 
mn so, with whom and at Avhose reqtiest? 

A. I don't know, Mr. Terrell, as I 
exactly get your meaning. We— 

Q. (Interrupting.) Did you have pri
vate conferences with any members of 
the committee prior to meeting the com
mittee at the time the vote was actually 
cast? 

A, I had a conference with the Gov
ernor. 

Q. At whose request? 
A. At the request of the Governor; 

he sent for me. 
Q. Whom did he send for you? 
A. I am not sure now. My recollec

tion is that he sent a Ranger. 
Q. Sent a Ranger? What transpired 

at that conversation? 
A. That was on the morning of the 

28th, along about 9 or 10 o'clock in the 
morning. The Governor sent for me and 
I went in his ofl&ce, and he began talking 
about the location of the school; he was 
very much in favor of locating the West 
Texas A. & M. College at Abilene; he 
went over what he considered the merits 
of Abilene as over the other places. I 
advised the Governor that I thought 
that the school ought to be located 
north of Abilene, at either Haskell or 
Snyder. 

Q. Yes ? 
A, I told him why. 
Q. You went into the merits of each 

place ? 
A. I Avent into the merits of each 

place in detail. 
Q. What did he say in reference to 

Haskell and Snyder? 
A. Well, he said that Haskell's water 

was bad, gyp water; and that he had a 
brother, or brother-in-law, I am not sure 
which—brother-in-law and sister living 
there, said that his brother-in-laAv had a 
bank there and ranch, and if he Avas to 
locate that school at that place, that he 
could never satisfy the people of Texas 
why he did it. 

Q. W^hat was— 
A. (Continuing.) That Snyder was 

also a small place, and Avhile Fritz Smith 
was his friend, yet that county. Scurry 
county, had ahvays gone against him, 
and were not his frien^ds, and that there
fore, he Avould not support either place. 

Q.' You told him that you favored 
either Haskell or Snyder? 

A. I did. 
Q. Did you consider those the tAVO 

best locations, taking everything into 
consideration, that Avere ofi'ered? 

A. I certainly did. 
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Q. Which was the best, in your judg
ment, if there Avas any difference? 

A. Well, that is a hard—that was a 
hard proposition for me to determine. 
Haskell, taking all in all, everything con
sidered, I favored Haskell as first choice, 
I thought that Haskell would come near
er to representing all that section of the 
State affected by the bill—that is, it 
would accommodate more people, there 
was a better farming section around Has
kell, and it would serve more people in 
that section of the State; that Snyder 
would come ne.xt. 

Q. Did you sec anything Avrong with 
the water at Haskell? 

A. I did not. That Avas one of the 
Governor's objections, and also Mr. 
Davis': the Governor said that they had 
g5'p water there. 

Q. Did you see anything wrong with 
the water at Abilene? 

A. I did. 
Q. 'What was the matter with it? 
A. Well, it was very muddy, in the 

first place— 
Q. (Interrupting.) Wasn't it so 

muddy that Avben you Avere taking a bath 
there, and Bruce Bryant was in the room, 
that you told him to get some mud 
chains, so you could get out of the bath 
tub? 

A. Well, there Avas some such conver
sation took place—I asked him what was 
the matter Avith the water, I wasn't used 
to that kind of Avater—but I wouldn't 
undertake to say just Avhat the conversa
tion was—but then, we had some such 
conversation. 

Q. After you had these conferences— 
Avhat other conversation did you have 
Avith the GoAcrnor at that time? 

A. Well, we—our conference extended 
over a period of say, an hour, and the 
(Governor says, "Fuller. I want you to 
come along here and help me locate this 
school at Abilene." 

Q. He Avanted you to come along and 
help him locate it? 

A. He says. "XOAA-, if you Avill help me 
locate this sch lol at Abilene, I will help 
to elect you to Congress. I have many 
friends in Galveston county, and I will 
carry GaiA-eston county for you. I also 
have a ranch in Liberty county, and have 
many friends doAvn there: and I can also 
—will al-o be of material assistance to 
you in Lilierty county, and can also help 
you in tliamliers county."' and he says, 
also "By the Avay. I knoAv some people 
in y ur county."' he says, "Doctor Collins 
i- a ereat friend of mine, and these can 

be of great help to you in your county"; 
and he says, "By the way, are you inter
ested in the location of the Stephen F. 
Austin Normal?" I don't know now 
whether he said Stephen F. Austin or 
East Texas Normal, but he asked me if 
I wa§ interested in the location of that 
normal, or Avhether I Avas interested in 
the location of the East Texas Junior A. 
and M. School. I said, "Governor, I 
don't know that I am especially interest
ed in the location of the East Texas 
Normal, except to say that I was born 
and raised in Nacogdoches county, and, 
as a matter of sentiment, I have some 
little interest in i t ; and Edgar Thoma
son is a relative of mine, he is the author 
of the bill, worked very hard for the bill, 
and for those reasons I would like to 
see the normal located at Nacogdoches; 
but aside from that I have no special in
terest in it one way or another, except 
for the reasons stated," I says, "With 
reference to the location of the East 
Texas Junior A. and M. School, I have 
no special interest in the location of it, j 
other than to say that if I have any pref- ] 
erence it would be Crockett—Crockett, 
in Houston county, because that is the | 
nearest applicant to my place for that j 
sehool, and it is a good town; it is very 
probable that the East Texas Normal 
Avill be located north or northwest of 
Crockett." I says, "Now, there are sev
eral good towns up there that are appli
cants for that place, and it is very prob
able that that school will go to Hender
son, iNaco^doches or Athens—or not Ath
ens, but the county seat of Wood county, 
I can't recall the name, I can't recall 
now— 

A Member of the House: Quitman? 
A. Not Quitman, but some other town 

in that section up there, I mentioMid 
four or five towns that were applicants 
for the school and I says, "It is very 
probable that school will be located 
somewhere northwest of Crockett. They ^ 
have already located the Normal at Com- | 
meice, and as a matter of right it looks 
to me like it Avould be well to locate it 
in Houston county. I have many friends 
up there, and it is in my congressi 
district; but aside from that," I says,'! 
haven't any further say about it.' 
"Well," be ^says. "I will tell you what 
you do now. \cm come along, come along 
and help me in this proposition, and I 
will a-sist you in many matters; and,by 
the Avay," he SUA-. -J am not going t»̂  
tell you noAv. but," he says, "the loefr' 
tion of a school"—lie fir-t told me thai 
he would name the conimittee, or at lc»st 
name the majority of the committee that • 



1 would select this school there, the 
f Crockett. 
I Q. Name whom on the committee? 
f A. Well, he didn't say—he would 

name a majority of the committee that 

^
I would designate. But he says, "If you 
will come along here and help me to lo
cate the Abilene school, the location of a 
normal or the location of the East Texas 
Junior A. and M. will be a mere bag-

I atelle of what it will be worth to you," 
or words to that effect. 

Q. What did you tell him? 
A. I told him that, from my point of 

view, that that wasn't the way of look
ing at matters, that I couldn't afford to 
tirade—that my mind was made up with 
reference to what I was going to do with 
respect to voting for Haskell first, and if 
Haskell had no chance, then I would vote 
for Snyder. 

^
Q. Those were the only two towns 

that you mentioned that you favored, 
I weren't they? 
1̂  A. They were, absolutely. 

Q. Did you have any talk a t that 
time with other members of the locating 
committee ? 

A. Why, I talked with—I think I 
talked with them all, possibly with the 
exception of Mr. Doughty, I am not sure 
whether I talked with Doughty on that 
day; I am sure I talked with Lieutenant 
Governor Hobby and Mr. Davis—in fact, 
we had a conference that evening. 

Q. What was the occasion of that con-
f lerence? 
•• A. Well, they had met here early in 
[ the morning and remained at the Cap

itol all day, waiting on the Governor to 
convene the committee for the purpose 

' of that— 
Q. He did convene the committee that 

day, didn't he? 
A. No, sir. The purpose of that con

ference was to prevail upon the Govern
or— 

A Voice from the House: A little 
louder. 

A. A little louder? 
A 'Yoice from the House: Yes. 
A. To prevail upon the Governor to 

have the committee convene. 
Q. Governor Hobby wanted to return 

to Houston that night, did he not? 
A. He did. 
Q. Didn't you expect up to noon of 

Jipat day that there would be a meeting 
that afternoon? 

A- I did. I really expected there 
^ould be a meeting that morning. 

Q- The meeting was not called ? Did 
you receive any long distance telephone 
Message? 
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A. On the—I had two from the Hon
orable Chester H. Terrell, from San An
tonio. 

Q. Just tell what those conversa
tions were? 

A. Well, he called me up—I don't 
know as I can tell absolutely now, iu 
detail, but you (Mr. Terrell) called'me 
up over long distance and requested that 
I come over there. 

Q. That night? 
A. To see you that night. 
Q. Yes? 
A. And I told you that it was very 

doubtful as to whether I could get away 
or not, that the Governor was attempt
ing to locate this school at Abilene, that 
•I was opposed to it, and I would let 
you know later. That night I called 
you up and advised .you that I could 
not get away, because I didn't think 
it wise for me to leave at that time, on 
the grounds of the efforts the Governor 
was making with reference to trying 
to locate the school at Abilene, and I re
quested that, you come over here. 

Q. I—we had no discussion as to the 
merits or facts at all? 

A. Absolutely none. 
Q. When you and ^Ir. Davis and Mr. 

Hobby held that conference, trying to 
get the committee called, Avhat trans
pired? 

A. My recollection is now that we 
sent Commissioner Davis to see the Gov 
ernor to prevail on him to convene the 
committee. 

Q. What was the report? 
A. The report was that we would not 

convene that day, but AA-ould convene 
sometime the next morning, either at ten 
or eleven, I don't recall noAv the exact 
time. 

Q, HoAv long Avas IMr. Davis gone 
after he left you and Mr. Hobby and 
reported back? 

A. HoAv long? 
Q. Yes. approximately? 
A. Why, it must have been something 

like an hour—I don't recall exactly. 
Q. Something like an hour? Did 

you have any further conference Avith 
Governor Ferguson on that day? 

A. I did not. 
Q. When did you next have a confer

ence AA-ith him? 
A. The next morninjr I AA-as on my 

way to the Capitol. I met a ranger--
I met another ranirer in front of the — 

Q. It is not an unusual thing in Aus
tin, is it? 

A. I t has not been with me. no. sir. 
J niet—I think I met Captain Ransom, 
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I am not absolutely sure i t Avns Cap
tain Ransom, but I am reasonably sure— 
in fact, 1 am sure upon reflecting—I | 
met Captain Ransom in front of th-i I 
Travis county court house, coming doAvn ' 
tho Avalk, anil he said t h a t the Governor 
wanted to see me, and I walked— 

Q. ( In ter rupt ing. ) What time wat 
t ha t next morning? 

A. Well, it is hard to d e t e r m i n e -
something like nine o'clock, 1 Avill say, 
may have been later , may have been 
not quite so late. 

Q. SomeAvhere along about nine 
o'clock in the .morning? 

A. Yes, nine or nine-thirty, I Avill 
.«Miy. I walked up the-Capitol Avalk Avith 
the ranger, and I met J im Cunningham, 
from Abilene, who also informed me tha t 
the Governor Avanted to see me. My rec
ollection is now tha t I also met Dr. W, 
B. Collins, State Health OflTicer, who aKo 
advised me tha t the GoA-ernor Avanted to 
see me, and I told them all right, and. 
my best recollection noAV is tha t I met 
Bruce Bryant in the corridor of the 
Capitol, somewheres near the Governor's 
office, nnd AA-C AA-alkod around to the front 
door—mv recollection noAV is t ha t the 
front do )r of the Governor's office Avas 
closed, and Ave Avent around and Avent 
through the Secretary of State 's office. 
Bruce remained in the wait ing room, 
Avhlle 1 Avcnt in. 

Q. Well, what transpired in t ha t con
versation? 

A. Well, very largely a repetition of 
the previous conversation of the day be
fore. 

Q. He still wanted .vou to A-ote for 
Abilene, did he? 

A. Yes, and he again repeated t h a t if 
I Avould come a( ross and help him out and 
vote for Abilene, tha t he Avould elect me 
to Congress, especiallv would he carry 
Galveston eount.v. and especially Avould 
be help me in Liberty county, and t h a t 
he AAould locate the Junior A. and M. Col
lege tor me. and tha t Avould make it a 
certainly that I Avonld carry Houston 
county. 

Q. Yes? What Avas your reply? 
A. I told him there Avasn't anyth ing 

doiuLT. and I couldn't do tha t . 
<). In othi'r A\(jrds. you did not come 

acr(i-s? 
A. I did not. 
','. Allien- dirl you L'O when you left 

the AtT.>rney C n e r a l ' - Department t ha t 
morninL:/' 

A. AltiT t ' i - ron\-ers,ition. that Avas 
re.illy the tii-t time that I m a l e up mv 

mind to convene the House for t he pur
pose of impeaching the Governor, and I 
went— 

Q, ( Interrupt ing,) Whom did you go 
to see? 

A. I went to t he At to rney General's 
office, I had a conference wi th him with 
reference to the legali ty of the Speaker's 
convening the House for the purpose of 
bringing impeachments charges against 
the Governor. 

Q. He advised you t h a t the House, 
if i t convened, could consider t h a t ques
tion, did he no t? 

A. He did. 
Q, WTien did you first tell anyone that 

you Avere going to convene the House? 
A. You mean the first one tha t 1 

told? 
Q. Yes ? 
A, Well, I told several part ies , I don't 

knoAv as I can recall the very first man 
t h a t I told t h a t I was going to convene 
the House—I told you (Mr. Terrell) , and 
Ice B. Reeves, in the presence of Bruce 
W. Bryan t on t h e — 

Q. Did Mv. Reeves come in after
wards ? 

A. Well, I th ink so, bu t we discussed 
it in bis. presence. 1 told you three that 
I was going to convene the House for the 
purpose of impeaching the Governor, I 
told you tha t on the 29th day of June. 

Q. T h a t was the af ternoon? 
A. The afternoon. And also since 

t h a t t ime I told numerous people. 
Q. Yes? Now, t h a t was the last con

versation you had with the Governor 
before you voted, wasn ' t i t ? 

A. I t was. 
Q. You told the At to rney General 

t h a t 3'ou Avere "opposed to Abilene, didn't 
you? 

A. Yes, sir. "̂  
Q. J u s t before you Avent in there? 
A. A few minutes . 
Q. XOAV, af ter you went into the 

meeting,—and you left the Attorney 
General's Depar tment , you went on into 
the meeting, didn' t .A-OU? -I 

A. J u s t as I walked out of the At
torney Ceneral 's office I met the Secre
t a ry . Mr. Thomason. of Xacogdoches, who 
advised me tha t the committee was 
ready and waiting' on me, or words to 
t ha t effect. • 

Q. You Avent t l un to t he meetingt 
Wha t Avas the fust - loredure of that 
meeting? 

'A. The Gov,.) nor .allr.,] the meetiBf 
: to order, and he sa.\ s -Xow. crentlel 

1 



Q. 
A. 
Q. 
A 

I think that we ought—the committee 
ught to go into executive session, there 

is no use to go out here and each man 
tell what occurred in here, except to give 
out the result of the balloting." He made 
some little talk, I will say he talked two 

( or three minutes along that line, and 
each .man around the table acquiesced in 
that. 

There was no objection to it a t all? 
No, everybody agreed to it. 
Yes? Then what happened? 
After they agreed to that, then, 

' I don't recall whether or not there was 
a motion made to vote by ballot, but it 
was agreed either by motion or by com
mon consent that we should—we should 
vote— Î am too fast—^before we began to 
vote each man made a talk with refer
ence to his particular preferences, to his 
location. 

^

Q. "Whom did the Governor talk for? 
A. The Governor made a strong state

ment in favor of Abilene. Commissioner 
—I mean Lieutenant Governor, Hobby, 
stated that he was not with the commit-

, tee, and didn't know very much about 
the various sites, but that from the in
formation he had he favored San Angelo 
or Amarillo—I am not sure that he stated 
he favored Amarillo first, but—I mean 
San Angelo first, and Amarillo sec
ond, my best recollection is that he 
did have and express a preference to 
those two towns. Superintendent 

j Doughty stated, "Well," he says," "there 
1 are several good sites," he says, "Has-
1 keU and Snyder and Amarillo are good 
' sites, San Angelo," and, he says, "Big 

Springs, is a good site," and he dwelt at 
some length on Big Springs, and wound 
up by stating that his preference was for 
San Angelo, and went ahead and says— 

Q. Abilene, you mean? 
A. Abilene. He went ahead to state 

that Abilene was the largest town, if a 
W wanted to buy a'nything here, shoes 
or a hat, he could come nearer to getting 
it in a large town than he could in a 
small town, that it had been heretofore 
the custom to establish State schools in 

.^ small towns, but that we were now get-
,» ting away from that, that the boys 

^ould naturally want to secure the 
Mmsements, would want to attend the
atres, moving picture shows, and that a 
•"g toAvn offered places of amusement, 
More or so than a small toAvn, and there
fore he was— 

Q- He was for Abilene? 
A. For Abilene, Commissioner Davis 
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made the longest speech of any of us. 
He discussed the semi-arid section of 
Asia and Europe, and the wooded and 
forest sections of the central part of 
the United States and South America, 
and went into details with reference to 
the semi-arid sectionsi of West Texas, 
furnished them statistics along that line, 
and said that he Avas in doubt as to 
whether this school should be located 
on or" off the plains; I believe he finally 
resolved the doubt to make it in favor 
of locating the school off the plains; 
hoAvever, he was not strong on that, he 
stated that he oould not conscientiously 
vote to locate the school at Lubbock, be
cause someone had made him some in
ducement and he could not afford lo 
vote for Lubbock on that account. My 
recollection is that be stated that Ama
rillo was too far north. Now, in the 
discussion—in the previous discussion 
with reference to Abilene, one of the 
serious objections to the location of the 
school at Abilene Avas on account of the 
water supply, insufficient water supply. 

Q. Just right there, didn't Mr. Hob
by say there at that meeting that, while 
it had been his intention to surmort and 
work with the Governor in the matter, 
that he believed it was the consensus of 
all West Texas that it should not lie 
located at Abilene? 

A. Well. I am not sure, Mr. Terrell, 
whether it is or not. I t appears to mc 
like there Avas some such conversation. 
It is a hard matter for a man to recall 
in detail cA-ery word that was said. I 
think, though, there Avas some such con
versation as that. At any rate, I am 
sure that he expressed a decided pref
erence for either San Angelo or Amaril
lo and at no time did he express a pref
erence for Abilene. As I was stating 
just noAV, the biggest objection to the lo
cation of the school at Abilene was on 
account ot the Avater supply. Abilene 
had— 

Q. W'hat Avas that objection? 
A. Sir? 
Q. What AA-as that objection? 
A. Well— 
Q. Wliat was the water situation 

there? 
A. Well, they had a proposed dam 

site, or a dam site, I Avill say, away out 
in the mountains or hills—we East 
Texas people Avould call them moun
tains—scA-eral miles from Abilene, and 
it AA-as proposed by the citizens of Abi
lene that they Avould bring that Avater 
doAvn those mountains to .\bileue. I 
understood—of my OAvn knowledge I 

file:///bileue
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don't knoAv, but I had understood t h a t 
the water supply in and around Abilene 
was inadequate. The Avater t h a t I bad 
occasion to batiie in and drink AA-a& very 
muddy. So Mr. Davis had some stat is
tics, my lecollection IIOAV is t ha t those 
stat is t ics Avere from Mr. Xagle— 

Q. Of the Board of Water Engineers? 
A. Of the Board of Water Engineer.-*, 

and he stated t ha t bis investigation Avitb 
reference to the watei supply or propo-cd 
water supply of Abilene Avas satisfactory 
to him. He also made some reference to 
some report t ha t he had received from 
the State Health Depar tment with ref
erence to the health of San Angelo—I 
mean Abilene— 

Q. Abilene ? 
A, And he stated, in effect, tha t he 

Avas satisfied on that question. At no 
time, however, did he ever indicate t h a t 
be would vote for Abilene or any other 
place, tha t I recall. 

Q. Well. Avhat did you say a t tho 
meeting? 

A. I told the committee tha t I was 
for Haskell first and Snyder second and 
told them why—told them tha t from my 
point of view tha t Avould serve more peo
ple and tha t that was a half-Avay ground, 
so to speak betvA-een the contestants on 
the south and those on the nor th : north 
of Abilene there Avere a numlier of 
toAvns—I mean north of Haskell and 
Snyder there Avere several toAA-ns AVIIO 
Avere applicants for the place: Post 
City, Lubboc\', and some six or seven 
others ; south of those two points Avere 
Abilene. San Angelo. and some five or six 
o thers : tha t if Ave should locate the 
school or locate this college a t either 
one of these places it Avould come nearer 
saiisfyincr the entire Avest section of the 
St;ite than at anv other place. T'ne 
Governor spoke up and said somethins 
alwut Lr\n Avater. ^fr. Davis said there 
Avas something wrong Avith the water , 
and T asked him Avhy. and he said. 
"Didn't you ta«te i t ? " T said. "Yes. bu t 
didn't think to discover that ther-' was 
anythin? wroncr with i t ." Well, he said 
he did. h.e tasted it . and there Avas some-
thii;^' Avrong Avith it. 

•̂  What Avas the next th ing done in 
the meeting? 

-\. After each man made his speech, 
discn~-incr the merits of his preference— 
location—we then prepared to ballot on 
the cu"stion. As T s t i t cd— 

' ' . Who prepared tho=e ballots? 
A. ^ly best recollecti TI is tha t th? 

ball"t~ Avere prepared by both the Gov

ernor and Mr. Thomason; 1 could be in 
er ror about t h a t ; 1 didn't give i t enough 
a t tent ion at the t ime to be sure. Uf 
best recollection is, though, t h a t the Gov-
ernor prepared p a r t of the ballots. 

Q. It Avas agreed on motion of some 
one that the vote should be by secret 
bal lot? 

A. Yes. sir. As I s ta ted a t first, the 
Governor first brought the question .if 
a secret ballot up—no, I am wrong 
about tha t , I am in error about that— 
I thought you were speaking ahout 
the other proposition, I am not sure 
Avhether there was a motion made or 
not, bu t it was agreed t h a t we would 
vote by wr i t t en ballot. 

Q. Yes. You don't remember whether 
IMr. Davis made tha t suggestion or not? 

A, Xo, sir, I don't recall. 
Q. You heard him say t h a t tha t was 

his suggestion yesterday? 
A. Yes, but I am not sure about 

t ha t . 
Q. Yes. Now, where were you all— 

the members of the committee and the 
secre tary—sit t ing ? 

A. If you will allow me to move this 
table here I will show you. (Witness 
ar ranges a small table with several 
chairs in positions to i l lus t ra te his tes
t imony.) The table was s i t t ing a little 
north of the Governor's desk in his pri
vate office. 

Q. How big was t h a t table? 
A. Well, I don' t recall—it was a 

table something like tha t , maybe not so 

A small table? 
long. 

Q. 
A. I will say—well, I am not sure; 

I Avouldn't under take to say. j 
f). I t Avas a small table, though? 
A. I t Avas, yes, sir. ,̂  
Q. All r ight . 
A. The Governor was si t t ing, I will 

say, a t the southeast corner of the tabic. 
The table Avas s i t t ing north and south. 
The GoA-ernor Avas sittinjr a t the end and 
to the r ight of the table—that is to say, 
he Avas s i t t ing near the southeast cor
ner of the table. The secretarv, Mr. 
Thomason, AA-as sittinir to the Governor's 
r ight and to the north of the Governor-^ 
something in the oosition in Avhi"'' 
these chairs are placed. Superintendent 
Douorhty Avas sittine' still to th" risht 
of "\Tr. Thomason. T don't recall .ju t̂ 
how far. but my lesf recollection i< 
something like—s p^q^iTicT like about 
three or four feet a\\nv. 

Q. Mr. Doucbtv. t i e n . wa« north o' 
the table? 

J 
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A. Mr. Doughty was north of the 
table, yes; sir. 

Q. Yes, sir. 
A. I "will say northeast. 
Q. Northeast of the table? 
A. Yes, and I was sitting still far-

j^ier—I was away from the end of the 
ifi^le—well, I will say that I was sit
ting—in fact, I am reasonably sure, I 
could not be certain as to the exact dis
tance, but my best judgment is that T 
was at least twelve or fifteen feet away 
from the Governor. Mr. Davis was sit-

mag over in this direction, or in a north
westerly direction from the table. 
•( Q. You were about north, then? 
• A . Yes; I may have been a little 
northeast, I am not sure; it seems to 
me now—my best recollection now is 
that I possibly was on a line with Mr. 
Doughty; I am not absolutely sure of 
that. Lieutenant Governor Hobby oc
cupied a seat near the table and on the 
west side of the table. 

' Q. Who distributed the ballots? 

^

A, Mr. Thomason, the secretary. 
Q. What did the first ballot show: 

San Angelo one— 
I A. The first ballot resulted in San 
r Angelo one, Snyder one, Haskell one, 
b and Abilene two. 
f Q. Abilene two? You voted for Has-
I kell? 

A. 
Q. 

. lot? 
f A, My best recollection now is, and 

I am reasonably sure—of course, I could 
• lip in error, but my best recollection is 

that I wrote that ballot on the arm of 
the chair, the first time. I folded u]) 
that ballot. Mr. Thomason passed the 
hat around, got up and walked around 
to the various members and I threw the 
ballot in the hat. 

^. Did you take the ballot up to the 
table—get up and take it up there? 

A. I did not, at no time, no, sir. 
Q. When the ballot was announced 

were other ballots distributed? 
A. There were. 
Q. What became of the ones that you 

had first voted? 
A. I don't know. 
Q. The Governor told Mr, Thomason 

to tear them up, did he not? 
A. There was some such expression; 

I would not undertake to say the exact 
jjjjjguage; he said something about 
*hrow them away" or "destroy them," 

or something like that. 
"• Q. You didn't see what become of 
them? 

I first voted for Haskell. 
Where did you write your bal-

A. I did not. 
Q. Were the ballots passed again? 
A. They were, in like manner, in the 

same way. 
Q. You wrote yours the same way? 
A. No, I voted for Snyder on the sec

ond ballot. 
Q. I mean the same position? 
A. That is my best recollection. 
Q. Did you get up and leave your 

chair ? 
A. Absolutely no. 
Q. You voted for what town second? 
A. "Voted for Snyder. 
Q. Did you tell the Governor on the 

morning before that meeting that you 
would support Abilene? 

A. I never told the Governor before 
the meeting, during the meeting or since 
the meeting at any time that I -.vould 
vote for Abilene or that I had voted for 
Abilene. 

Q. After that vote it was made unani
mous for Abilene, was it not? 

A. I t was. 
Q. When that vote was first called out 

•who was keeping tally? 
A. Well, we didn't have any official 

tallyman. Lieutenant Gk>vernor Hobby 
had a pencil and was writing doAvn some
thing on a piece of paper. 

Q. On the second ballot what did be 
call out—two votes for Abilene? 

A. TAVO votes for Abilene. 
Q. He was then corrected by the Gov

ernor ? 
A. Yes, sir, 
Q. The votes Avere recounted? 
A Member: Louder. 
A. Well, I don't know. The Governor 

and Mr. Thomason Avere at the table, and 
Mr. Thomason looked over the ballots 
and said, "No, Abilene three," or some
thing like that. 

Q. Did :Mr. Thomasm make the state
ment, "Hello! Abilene has got three 
votes. Let's look at it again?" 

A. I don't recollect any such state
ment Mr. Thomason made. I think if 
he had made it I Avould have heard it. 

Q. Did you notice in the paper some 
time ago a telegram from Mr. Wagstaff 
of Abilene, Avho Avas here for a few days, 
that you had promised to vote—that you 
had told M. INI. IMcFarland that you 
voted for Abilene? 

A. Yes, sir; I saw that statement. 
Q. Did you CA-er tell him that? 
A. Absolutely never told him that at 

anv time. 
Q. At the beginning of the trip -Air. 

INlcFarland was supporting San An.cclo 
was he not—it was in his senatorial dis
trict? 
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A. Yes, sir. 
Q. He discussed it with you? 
A. He discussed it some. 
Q. Did you receive a telegram from 

him just before the committee met? 
A. I did. 
Q. Have you that telegram Avith you? 
A. All my telegrams are back in my 

office. Excuse me and I will get them. 
Q. I expect you had better go and 

get them. 
A. I thought I had them with me. 
Q. Mr. Fuller, you have been reliably 

informed since Mr. Wagstaff published 
that telegram that Mr. McFarland did 
not tell him that? 

A. I have; McFarland told me him
self. 

Q. That he did not tell Mr. Wagstaff 
that? 

A. Yes, sir. 
Q. But it was published in the public 

pre: s? 
A. Yes. 
Q. Mr. McFarland was your friend 

and also the (governor's friend? 
A. Yes, sir. What was it you want

ed now? 
Q. The telegram just before the com

mittee met in reference to supporting the 
Governor. 

(Witness produces telegram.; 
A. Want me to read it? 
Q. Yes, sir. 
A. "Menard, Texas, 9 a. m., June, 

1!U7. Honorable F. 0. Fuller. Austin, 
Texas. Regret it was impossible for me 
to ett to Austin last night. W'ould have 
had to made tAvo hundred mile trip in 
car. Will be there Monday if you pos
sibly can stay Avith GoA-ernor it will in
sure your election. Leave today for Al
pine. M. M. McFarland." 

Voices ot Members: Read it again. 
Let the Clerk read it. 

(Thereupon the Reading Clerk read 
said message.) 

"N'oices of Members: What date is 
that? 

Reading Clerk: It don't giA-e the date. 
In pencil it is marked June 28. 

Q. After the vote for Abilene Avas 
announced—after it Avas made unani
mou-. Avhat then transpired in the 
meeting? 

A. Well, there Avere tAvo—I started 
to say—well, after the vote Avas de-
el.ired there were tAVO resolutions 
adopted: I don't recall the order in which 
they ajipear: one AA-as to make the A'oto 
unanimous. Avhich A\as done; the sec
ond— 

Q. Xo opposition to that, Avas there? 

A. Sir? 
Q. No opposition to making it unani

mous? 
A. No, sir. The second—I say sec

ond, I am not sure of the order in which 
those motions were made, but anyway 
there was another motion that prevailed 
requiring Abilene to give—to execute, or 
requiring someone to execute for the city 
of Abilene a bond in the sum of fifty 
thousand dollars, is my recollection; I 
can be—I think is was fifty thousand 
dollars, conditioned that the city of Abi
lene would comply with her water pro
posal, etc. ^ 

Q. That was the last thing done at 
that meeting? 

A. I stated, Mr. Terrell, a few minutes 
ago, I do not now recall the order in 
which those two motions were carried, 
whether we— 

Q. That finished the business of the 
meeting? 

A. Anyhow, those two motions fin
ished the business of the meeting. i 

Q. 'Where did you go after you left 
the meeting? 

A. I went to the Driskill Hotel. 
Q. Who did you discuss your vote 

with first after the meeting adjourned? 
A. Governor Hobby. j 
Q. When? i 
A. He and I walked down the street 

together, walked down to the Driskill 
Hotel. We decided we had made a use- | 
less trip up here, we might just as well 
have stayed at home. He told me how | 
he had voted and I told him how I had ^ 
voted, discussed the matter, and walked 
on down the street. I don't recall now, 
just where I met him, but I met Hon. 
Bruce W. Bryant and told hijn— \ 

Q. What conversation did you havef 
A. I told him I did not vote for Abi

lene; I may have told him just how I J 
1 voted, I don't remember the full conver- | 
sation; and I also had about the same 
conversation with Mr. Metcalfe of San 
Angelo. • 

Q. How came you to talk to Mr. Met
calfe about it? ', 

A. Well, I don't know as I can recalL' I 
W ê met Mr. Metcalfe possibly near the i 
Maverick Cafe; I am sure, however, : 
I met him somcAvhere between here and 
the hotel, and he made some inquiry with 
reference to it. 

Q. He was someAvhat incensed at thf 
location, wasn't he? J 

A. He was. "( 
Q. Y'ou went from there to the hoteW i 
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A. I. went from there to the hotel 
and took dinner with you and Governor 
Hobby, and I again told you and Gov
ernor Hobby, is my best recollection now, 
how I voted. 

Q. Did you tell anyone else that same 
day? 

, A. Yes, I think I told Fritz R. Smith, 
I am not sure—at least, I believe I told 
he and some of his friends. I think I 
told two or three; I told Thomason that 
I had not voted for Abilene, Thomason of 
Hisaogdoches, and I think I told Fritz 
Smith and maybe one or two more parties 
from Snyder; I am not absolutely sure, 
though, with reference to that, but that 
is my best recollection. 

I Q. When the newspaper men first 
came to you for a statement what did 
you tell them? 

I A. I told them that I did not care at 
that time to give out a public statement ? 

i Q. Why? 
f A. Because there had been an agree

ment to keep the proceedings of the meet
ing secret, that there was an executive 
session, and that I did not feel at liberty 
to give out an interview with reference 
to the matter. 

^

Q. You found out that night— 
A. If you will allow me to explain: 

I was advised then by the newspaper 
men that Mr. Davis and Mr. Hobby had 

j given out a statement. While I have 
always the greatest regard for the news
paper boys, I didn't know but what per-

' haps they were a little overzealous in the 
matter and I had better investigate fur
ther. I went out then and learned that it 
•was true, I had heard from several sources 
that they had given out their state-
laents; after I went down in the lobby of 

. the hotel I learned it was true, learned 
from several sources that such state
ments had been given out. I then Avent 

_ ^ to Thomason's boarding place—the 
^Sscretary—to find him and find out if 
ne knew anything about the muddle, and 
I looked around for some time over town 
here for him, failed to find him, and went 
pack to the hotel; just as I was approach-

. jng the entrance of the hotel I met Mr. 
Thomason, 

1 Q. "What did he say? 
W A. We discussed the matter a minute 
J Or two. I asked him about it, and, of 
If course, he could not explain it, or did not 
.explain it, and I told him I Avas thinking 

1 J?*"»t giving out a statement, and asked 
f jm what he thought about i t ; I said, 

^ l o u understand that the proceedings 

were in executive session, but yet in view 
of all this cutting up here it looks like 
I ought to give out a statement. "What 
do you think about i t?" He said, "Why, 
I think you ought to give out one." Then 
it was I gave out the statement that I 
had not voted for Abilene. 

Q. Did you see anything at the meet
ing itself when you voted that looked 
like it was wrong? 

A. Absolutely no. No, sir, I did not. 
Q. After you had given out that state

ment—first, do you know what became 
of the second ballot? 

A. I do not, no, sir. As a matter of 
fact, I didn't expect anything, I didn't 
give it much attention with reference to 
the disposition of the ballot, I will say 
no attention. I didn't think about the 
matter. I will state further that from 
where I was sitting it was absolutely 
impossible for me to see those ballots 
lying face up or otherwise on the table, 
—well I might have seen them if they had 
been up endways, and I might not then. 
I was a distance away from them, I didn't 
see the ballots, I didn't make any inquiry, 
I took for granted what was said about 
them was true. 

Q. Was it possible for you to see the 
ballots as they were drawn from the hat ? 

A. You mean the names on the bal
lots? 

Q. Yes, sir. 
A. No, sir, it was not. 
Q. Did you ever see any of the ballots 

except your own? 
A. I did not. 
Q. After you gave out that state

ment— 
A. After I gave out that statement 

I went home. 
Q. You went home? 
A. I left home on the evening of June 

30. 
Q. You live off the railroad, do you 

not? 
A. Yes, sir; I live out in the country. 
Q. How far are you from the rail

road? 
A. TAvelve miles, the nearest point. 
Q. TAvelve miles? What was the first 

communication you had from Mr. Hobby 
or Mr. Davis in reference to the reopen
ing of the matter? 

A. Mr. Davis and ^Ir. Hobby? 
Q. Yes. 
A. The' first communication I ad

dressed a letter to eacb of them under 
date of July 2. AA-hich Avas on ^Monday. 
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Q. T h a t was subs tant ia l ly the let ter 
read by Mr. Davis th is morning? 

A. Well, one of them was, yes, sir, 
and the other was a let ter from ^Ir. 
Hobby, along the same subject. 

Q. And in the meant ime bad you 
taken this ma t t e r up Avith anyone else? 

A. Yes, sir, on Ju ly 2. I Avired the 
Governor,—on Ju ly 1 I Avired a delegation 
of citizens from I^an Angelo and Lubbock, 
then in Austin, t h a t I recommended t h a t 
the board reconvene and t h a t all pro
ceedings be open to the public. Tha t was 
the first act Avith reference to the—the 
first item, first effort I made to bave the 
m a t t e r reopened, was on Sunday, the 1st 
day of Ju ly , following my re turn home 
on Saturday . 

Q. You sent me substant ia l ly the 
same telegram, did you not? 

A. I did, yes, sir, on Ju ly 2, 
Q. Did you get home on Ju ly 1 ? 
A. I got home on June 30. 
Q. June 30? You got home on the 

30th, and the very next day you sent 
t h a t Avire? 

A. I did, then on the next day, on 
Monday. 1 wired the Governor. 

Q. Do you want this telegram read? 
A. Yes, sir. 
(The telegram in question Avas marked 

"Exhibit 19, H. L. G.," for iderttification, 
Avas read by the witness, and is as fol-
loAvs): 

(Copy.) 
Telegram. 

Cold ."springs, Texas, Ju ly 2, 1917, 
8:20 p. m. 

Governor James E. Ferguson, Austin, 
Texas. 
Will be in Austin Friday for a con

ference Avith you. Will you be there? 
AnsAver. (.'s^igned) F. 0 . Fuller. 

A. The reason I put t ha t off unt i l 
Friday Avas because of the 4th of Ju ly , 
Avhich I believe Avas on Wednesday; I 
had an engagement at Cold Springs t ha t 
I had to till, and it Avasn't practicable to 
leave. Had it not been for t ha t I would 
have made an effort to haA-e the board 
convene before t ha t date, tha t is to say, I 
Avould have Avired the Governor I would 
have been here earlier. 

Q. Dill you receive a reply to t h a t 
wire ? 

A. I did. 
C'. Read the reply. 
(The t' l.Mriam referred to AA-as marked 

"Exl i i it 20. H. L. G.." for identification, 
and was read bv the witness as folloAA-s: 

(Copy.) 

Telegram. 

Aust in , Texas , J u l y 3, 1917. 

Hon. F . O. Fuller, Cold Springs, Texat 

Replying to your te legram, will be glad 

to see you Fr iday. 
(Signed) J ames E. Ferguson. 

Q. Did you send a n y wires to anyone 
else wi th reference to meet ing you here, 
—first, you wrote Mr. Hobby a letter, 
you have t h a t le t ter , a copy of i t? 

A. I have. 
Mr. Terre l l : I will j u s t introduce that 

in evidence wi thout reading it , it is the 
same as the Davis le t ter . 

The Wi tnes s : Yes, sir, only not quite 
so long. 

A Member: Read it. 
Mr. Terre l l : Read it , then. 
(The le t ter referred to was marked 

"Exhibi t 21, H. L, G.," for identification, 
and was" read by the witness, and is as 
fol lows): 

(Copy.) 

Cold Springs, Texas, Ju ly 2, 1917. ] 

Honorable W. P. Hobby, Houston, Texas. 

Dear Governor: Owing to the conflict
ing s t a t emen t s and the positive assertion 
by you, Mr. Davis and myself t h a t we did 
not vote for Abilene on the second ballot, 
do you not th ink it for the best interest 
of the Wes t Texas A. and M. College and 
the S ta t e a t large for the board to re-J 
convene and rescind all action taken and 
go into the m a t t e r t o the entire satisfac
tion of the people of Texas and the pro
posed sites interested. We owe this to 
our const i tuents , we owe i t to the great 
S ta te of Texas, we owe i t to the Legis 
la ture who in i ts Avisdom saw fit to es
tablish the college. 

Please give me an answer by Avire. 
Sincerely your friend, 

(Signed) F . 0 . Fuller. 

Q. Did \ ou receive an answer by wire? 
A. I did. 

(The telegram referred to was markeiH 
"Exhibi t 22. IT. L. 0 . . " for identification.! 
and Avas read by the Avitness, being in 
words and figures as follows, to-wit); 

Houston. Texas, .Tuly 4, 1917. 

Tele^rram. 

Hon. F. 0 . Fuller. Cold Springs, Texas! 
Do you want , o have m e e t i n i of boSB| 

in Austin Friday, if s^. ,,111 go 'VSTiynot 

J -

I 
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meet me here Thursday and discuss mat
ter, and determine, if necessary to go to 
Austin. 

(Signed) W. P. Hobby. 

Q, Your reply? 
(The reply referred to was marked 

"Exhibit 23, H. L. G.," for identification, 
was read by the witness, and is as fol
lows): 

Telegram. 

r Cold Springs, Texas, July 4, 1917. 

Hon. W. P. Hobby, Houston, Texas. 
Telegram received. Meet me at Brazos 

Hotel 8 o'clock Thursday morning. Have 
wired Governor Ferguson I will be in 
Austin Friday moming. 

(Signed) F. O. Fuller. 

Q. Did you receive a reply to that ? 
A. Here is another one, July 3. 

1̂  (The telegram referred to was marked 
"Exhibit 24, H. L. G.," was read by wit
ness, and is as follows): 

I Telegram. 

I Cold Springs, Texas, July 3, 1917. 

Hon. W. P. Hobby, Houston, Texas. 
I Will be in Austin Friday morning. 
Meet me there. Answer. 

(Signed) ' F . O. Fuller. 

f Q. Did you receive a reply from Mr. 
Hobby to the wire asking him to meet 
ypu at the Brazos Hotel ? 

I A. I did. I was looking yesterday. 
fJ don't know that I have a copy of that 
Telegram, Mr. Terrell. 

\ Q. He advised you he would meet you 
there? r A. Wait a minute. ' I don't think I 
have the telegram, but he wired me, I 

, am reasonably sure of that. I know that 

f
he either called me up over the telephone, 
—my best judgment now is he wired me. 

tHe wired me that he would meet me at 
the Brazos Hotel at 8 o'clock Thursday 
morning. 

Q. Where were you at 8 o'clock 
Thursday morning? 

A. The train gets into Houston be
fore 7 of a morning, the train that I go 
on- The Brazos Hotel is just across the 
«treet from the depot, something like 

/, rorty yards, or fifty. I was at the 
: WMos Hotel before 7 o'clock, and I was 

i
the lobby, I am sure I was in the lobby 

•oote fifteen or twenty minutes prior to 
» odock and up to and during the en-
wetime, I will say from 7:45 to 8:15 I 

was in the lobby, expecting him, waiting 
for him there in and about the lobby all 
morning, until 10:10. I left the hotel 
about ten minutes past ten o'clock in the 
morning to take the train for Austin, 
which left about 10:15, about that. 

Q. You came to Austin— 
A. I came to Austin that day. In 

the meantime I had wired Mr. McFar
land. 

Q. M. M. McFarland? 
(The wire referred to was marked 

"Exhibit 25, H. L. G.," for identification, 
was read by the witness, and is as fol
lows) : 

(Copy.) 

Telegram. 

Cold Springs, Texas, July 2, 1917. 
8:20 p. m. 

Hon. M. M. McFarland, Alpine, Texas. 
Meet me in Austin Thursday night. 

Very important. Come without fail. 
(Signed) F. O. Fuller. 

A. Now, I sent this telegram to Al
pine, and Mrs. McFarland wired me that 
Mr. McFarland was in Austin, and I 
think I sent him,—had this telegram re
peated to Austin. 

Q. Why did you want to meet him? 
A. Mr. McFarland was my friend, 

and he was a very close friend to the 
Governor, and it was my purpose to get 
Mr. McFarland to assist me in having 
the Governor reconvene the board; did 
meet Mr. McFarland upon mj arrival 
here a short time afterwards at th.< 
Driskill Hotel, and told him the neces
sity, as I thought, for the board to re
convene, and he promised me he would 
see the Governor early next morning. 

Q. You don't knoAV whether he did 
see him? 

A. Yes, he Avent in his office to sec 
him, told me he did. 

Q. What report did he make? 
A. He told me he had not been able 

to succeed. 
Q. Did you have anv conference Avith 

the Governor? 
A. I did, I had tAA-o or three confer

ences Avith the Governor, and told him 
the necessity for the board reconvenincj, 
told him Avhy I thought it ought to be 
reconvened, and he said there Avas no 
necessity for it. I told him that Lieu
tenant Governor Hobby Avas in favor of 
reconA-ening the board—Avell. I AA-ant it' 
go back, about the second of .Tuly ther-^ 
AA-as an intervicAv, a long interview puu-
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li-hed on the front page of the Hous
ton l'i>>t, from (JoA-ernor Hobby,.in which 
he was strong for the boanl being re
convened, and that is why 1 communi
cated especially with Mr. Hobby Avith 
reference to this matter. So, after dis-
cu.ssing it at some length, the Governor 
absolutely refused to convene the board, 
and finally suggested that we close the 
matter by a statement. I told him I 
didn't know Avhat to do about it; that 
he might prepare his statement and I 
would come back later and Ave would talk 
about it. I left his room and I had a 
conference with McFarland and asiked 
him what he thought about it. I had 
very serious doubts. I had some doubt 
as to Avhether that was the proper thing 
to do or not. I asked McFarland what 
he thought about it, and he said he 
thought it was the thing to do; and 
being he seemed strong for it, I also 
asked Mr. Thomason of Nacogdoches 
about it. Mr. Thomason of Nacogdoches 
was then just in a room betAveen the 
Governor's office and the Secretary ol 
State's office. I discussed the matter 
with him and he thought it was the 
thing to do. 

Q. Did you go back in the Governor's 
office? 

A. I Avent back in the GoA-ernor's 
offrce and read over the statement, and 
told him to call in Mr. Doughty and 
Mr. Davis and see what thev said about 
it. 

Q. Well, did they come in? 
A. They did. 
Q. What Avas said after they came 

in? 

A. Well, after they came in the Gov 
ernor stated he thought the best Av-iy 
to close this matter was for all to issue 
a statement that Avas regular and fair. 

Q. At that time had you ever found 
out anvthing? 

A. No. 
Q. Except the statements giA-en out 

t ' lat you could see, anvthing Avron-' 
Avith i t? - fc> ,-

A. Xo, sir. 
Q. You admitted to the Governor on 

that day tha t you voted for Abilene? 
A. Absolutely no. 
Q- Did he make any remark about 

Governor Hobby not comincr to Austin 
and want i rg to sipTi that s tatement? 

-V In talking to me left ire the com
mit ' . • came in. he told me tha t Hobbv 
wouM U' t come to Austin. He said he 
had a conference with TTnl.hv the I'^v 
lief.irr at the Rice Hotel, in Lis rooui. 
and that Governor Hobbv said tha t it 

Avas not necessary to have the board i 
convene, he wasn't in favor of it. 1 
said that Hobby would give a dollar-
that was his expression, "Hobby wj 
give a dollar to sign this, he is anxioi 
to sign it." In fact, he told the con 
mittee the same thing. There was son 
question; Mr. Doughty said, "Suppw 
Hobby won't sign this?" He said Hobh 
Avould give a dollar to sign this, repeate 
it reveral times. He said, "Hobby wani 
to close this matter." 

Q. Didn't he say also that you shoul 
settle the matter unanimously? 

A. They took the position as a like 
ly proposition it would close it. 

Q. Would settle it? Anyway, i 
would not have been possible to reopei 
the matter unless Mr. Hobby was here 
AA-ould it. the way the vote stood? 

A. No, it would not have accom 
plished any result. 

Q. What time of day wasi that state 
ment signed, do you remember? 

A. ;My recollection is it was signed 
sometime in the evening. 

Q. When did you see him again? 
A. Who? 
Q. Did you have any conference with 

him after the statement was signed? 
A. With the Governor? 
Q. Yea. 
A. I did. 
Q. Who was present? 
A. After the statement was signed? 
Q. Yes ? 
A. No one. | 
Q. What conversation did you have! 
A. Well, after he—you mean after, 

the second—after we signed this state
ment and the matter w-as supposed to 
be closed? J 

1? 

i 

Q. Yes. 
A. I saw the Governor again, my 

recollection is, although I am not clear 
I recollect going back there sever 
times and asking him if he had hea; 
from Hobby ? 

Q. He had agreed to 'phone Hob 
A. Yes. he told the committa 

fact, it Avas agreed t h a t the state^.--^ 
would not become effective, or woal^ 
not be given out until it was sigw 
by Hobby, and my recollection is no' 
tha t after he ^rnt t h rough—I may ha'.-
gone out then hick in there. I am net, 
clear on tha t point, but anyhow, after 
the commit t . e ret Med. the next confdr-
ence I had witl, the Governor was !> 
mediatelv. and n,v re-nllection now" 
tha t the Governor told me to wait 
nin i i t e , Avhen the eommittee reti 
and he told me th.t h . .^^g ^g^y 
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we had got this matter closed, and 
ays, "Now, Fuller," he says, " I 
you to help me out in this mat-

,nd stay with me on it." And, by 
ray, he says "I can elect you to 
ress." Went over that matter 
1, the same, with reference to his 
art, that he would throw to me 

Galveston county, and Liberty 
ly, and Houston county, and he 
stated that he had plenty of money. 

What did he say? 
Well, he says, "Now, I will tell 

those God-damned sons of bitches 
winter thought I was broke when 
were investigating me," and he 

, "I have got plenty of money," 
he says, "I would like to let you 
! some." 
, Just before we get to that, had 
e been any discussion with refer-
to the calling of a special session? 

j,^Yes—I don't know, up to that 
phut from the discussion then on. 
discussed, went over in detail, two 
three times what he would do for 
I for Congressman down there. 

'," he says, "they have been try-
get you to call the Legislature 

He says, "You have got no 
ority to do that, no law for that, 

rant to get you to help me out, and 
you will stay with me I can be a 
lie lot of help to you." He told 

le would like to let me have some 
r,! and I told him I didn't need it. 
well," he says, "you have been in 

a long time, been here in the 
_ iture, and made the race for 
!»ker," and he discussed it at length 

that line. I told him some 
I didn't care for any money, 

need any, but he says, "I will 
have some, give you a check for 
t now." Well, when he men-
t̂he check proposition, I figured 

[was a pretty good way to catch 
I says, "Well, I don't care if I 

[L believe I could use a little." 
yf he says, "hoAv much do you 
(' Well, I told him $500 would 

til right. He says, "That all you 
•J I Avill let you have plenty, I 
[wt you have that all right." He 
"HI up in his—reached up on bis 
|Md pulled down a check book and, 
^e^way," he says, "I believe I 

some currency here in my 
^_^^nd pulled out a leather pock-

iK't"̂  counted out five twenty-
B^ ' l^ Then he wrote me a check 

ITtanple State Bank for $400. 
fP 10 the meantime, without, ask

ing me any questions, Avrote a note for 
$400, two years at six per cent, and 
says, "Well, you might sign this, if you 
can't pay it at the end of that time, it 
don't make any difference." 

Q. Didn't make any difference whether 
you paid it or not? 

A. Didn't make any difference 
whether I paid it or not. 

Q. Have you got that check and the 
original $20 bills with you? 

A. I have. 
Q. Produce them, please? 
(Here the witness produced five $20 

bills and a check.) 
Q. The check is dated 7-16-17, Tem

ple State Bank, pay to the order of 
F. 0. Fuller, 400 dollars. James E. 
Ferguson. These are the original bills? 

A. Yes, sir. 
Q. Jus t as you received them, ex

cept the rubbers, I presume? 
A. Yes, sir. 
Q. At the time you received that 

money, did you have any money in the 
bank at home? 

A. I did. 
Q. How much? 
A. Oh, I had something like $350 

on that day. 
Q. On deposit? 
A. Yes, sir. 
Q. How many banks have you been 

dealing with recently in your section? 
A. Three or four or five? 
Q. Which ones? 
A. The San Jacinto State Bank at 

Cold Springs: Shepherd State Bank, 
and the Cleveland State Bank. Some
body has sent a Special Examiner over 
there. 

Q. They have had the Special Ex
aminer OA-er there going through every 
account you had? 

A. Y"es, sir. 
Q. That is right recently? 
A. That is the last few days, the 

three banks, have advised me that the 
examiner had been sent oA-er there for 
mv special benefit, and they Av-ere scru
tinizing all the paper I had in that 
territory. 

Q. They have also made objection 
to a matter that Avas closed up Avith 
the approval of the Commissioner of 
Insurance and Banking in the General 
Sessions, have they not? 

A. Yes, sir; they made A-ery serious 
complaint of an overdraft T had on 
the 30th of June, of $8.89. very serious 
objection, going to remoA-e me from 
office. 
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Q. A $40,000 overdraft you liave 
heard no complaint of? 

A. None whatever. That overdraft, 
if they knew,—I have never in my life 
refused to pay an overdraft when it 
was called to my attention, and that 
overdraft Avas made by my family and 
my friends for insurance and various 
and sundry items AA'hen I was away 
on the Locating Board. When I got 
back home on the 30th, I was over
drawn $8.89, and the Department has 
sent down there and gone over my 
effects, and they have raised a whole 
lot of trouble with me about that mat
ter, and about other matters equally 
absurd. 

Q. Do you know AA-bether they 
charged up a fee against the banks 
doAvn there for doing that? 

A. I presume so, I don't know. 
Now, I am stating just on information 
I have from the bankers doAvn there, I 
don't know it, of course, of my own 
knowledge. 

Q. At the time you received this 
money and check, did you have the 
slightest expectation of using the money 
or cashing the check? 

A. Absolutely not. 
Q, You saw Bruce Bryant the next 

dav, did vou not? 
A. I did. 
Q. Did you have any conA-ersation 

with him Avith reference to that? 
A. Well. I didn't tell Bruce that I 

had the $100 of the Governor's mop^y 
and his personal check for $400, but 
I told him I had the goods, and we 
haA-e the documentary. I told him tiiat 
at the Avenue Hotel. 

Q. You AA-ere referring to this? 
A. Yes. sir. 
Q. Didn't you tell him you had it 

in vour pocket? 
- i I did. 
0- Xow. who did vou next tell about 

that? 
A. Well, I told the county attor

ney, Mr. IT. S. Lilly of San .Jacinto 
county. I don't recollect the exact day 
I told him. I told you (Mr. Terrell) 
and I told the tax assessor of my 
county. T told the tax assessor and 
county attorney. I called them in my 
office and told them I A\anted to shoAv 
them the check and money in case a 
Ranger would get me. something like 
that. I told them that jokingly, T 
dicln't take that seriou-ly. I told them 
'"In case something happens to me, I 
Avant to show you Avhat T have here 
and what I am doing with it. " I also 

told you, and told Senator Caldwi 
Travi.s county. Since that time I 
told the attorneys in the case, Q« 
Crane, Mr. Harris, Judge McCo 
and maybe some others. 

Q. How much money did you 
approximately on July 6th? 

A. I don't know; unless I wi 
home and could run up my accoun 
detail, but I think something like $ 
maybe a little more, maybe a littl( 
than that. 

Q. That does not take into co 
eration your living account? 

A. I don't know what my cui 
account amounted to there, but it d 
amount to Aery much. I owe—ani 
is from memory, of course, if I 
known I would have had to have' 
into my orivate affairsp, I could 
checked the matter up before I 
home, but from memory I think $• 
or $2800 would cover all of my 1 
obligations. Now, I owe jointly/ 
some of the best people down tn 
county, the banker, Mr. Jeff Cocli 
who was president of the Clevel 
State Bank, also an officer in the S 
herd Bank, Mr. Thomas H. Salvey^ 
other words, without going into del 
some seven or eight of us in that 
tion down there, who owe some mc 
on a townsite company, but our eqi 
in the townsite company is worth n 
than what we owe. 

Q. Well, you owed at that time 
proximately $3000? i 

A. I will state further, I and B( 
more parties owe for some land, I d< 
recall just what that is. I have no 
counts, very few, if any, that are p« 
ing me, I have not any that are push 
me right now. My bank accounts^ 
giving me no trouble, and will give-
no trouble. i 

Q. Have you ever at any time ap^ 
to any one of the three banks you hi 
named, for accommodation and been 
iiied? 

A. No, sir. 
Q. Well, you owe, then, or owe 

that time approximately $3000? 
A. And then I will state furth 

and some more parties owe for 
land—T don't recall just what ths 
Put I have no account, very few, if j 
that is pushing me—I haven't a.nji 
IS pushing me right now. My bani 
counts are giving me no trouble and] 
giA-e me no trouble. 

Q. Have you ever at any time] 
plied to any one of the three ban" 
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> named, for accommodations, and 
t denied? 
. No, sir. 
. What assets did you have on July 
? 

. I will have to go and—I will 
B to go to the— 
: Did you make up that statement 
deed vou to? 
I. Yes, it is in my oflSce, if you will 
IW me—if you will excuse me for a 
iute. 
I. All right. 
.. Now, I want to make this state-
it in reference to my banking busi-
i,—at the Cleveland bank I have en-
jed some papers for some others, of 
rse that is considered as a liability; 
m't recall now what that amounts to, 
very much; and when I spoke of my 
sbtedness awhile ago I meant my per-
al indebtedness; I don't recall now of 
f-that I am endorser for any paper 
by home bank or at Shepherd, I may 
it Shepherd; now, I am not sure about 
t.lrat— 
]. Do you consider the people you 
fe'endorsed for able to take care of the 
igations ? 
i. Yes, one of them is the county 
ige over there; he has always taken 
e of his obligations, and the others 
rays have but I will state this, tha t 

1 indebtedness of twenty-seven or 
it hundred dollars—^now, I want to be 
erstood that I am speaking from 

jpwy, and I am reasonably accurate; 
Bay be a little over—it may be tA -̂en-
eight hundred and fifty dollars or it 
jht be less than twenty-eight hundred, 
t at least 60 per cent of this indebted-
[8^as brought about by surety notes 
Ijp paid for other parties. 
!v- By surety notes that you paid for 
npwties? 
I Yes, sir. 

All right. What assets did you 
fe on July 6? 
-̂ Well, I have made a rough in-

i
ltory here, and that from memory, 

I consider it conservative, as near as 
fii'recall it. If I was at home and 
I day or two to go over the matter 
ind go over my deeds I could be 

!«ccurate, 
^^^^ right; give it as you have it 

I have here fifteen shares of the 
«tock of the San Jacinto State 

l/nyiieoollection—and that can be 
lined, I presume, in the Banking 

Department; from memory, I am guess
ing the best I can that that stock is 
worth one hundred and forty-five per 
share; if it is, the bank stock would be 
worth $2175. 

Q. I t has a book value of approxi
mately that, has it not? 

A. That is my recollection. I am 
just trusting now, to memory. 

Q. Y'ou are a director and ofl&cer of 
that bank, aren't you? 

A. Yes, sir; I am director and vice-
president. I suppose their special exam
iner could tell you. I value my home
stead at Cold Springs a t $3000. My 
homestead proper consists of about twen
ty-four acres of land; the land is situated 
within approximately two blocks of the 
court house; the court house cost about 
seventy-five or eighty thousand dollars— 
it is just completed, and the land which 
the court house, the townsite upon which 
the court house is built cost a hundred 
dollars per acre, is my recollection. 

Q. That was previous to the build
ing of the court house? 

A. Yes, that was before' the court 
house was built. 

Q. "What size bouse is it? 
A. Then, as I said, my home is ad

jacent there to it. I have a house of six 
rooms—four bedrooms, or three bedrooms 
and pai^lor, a long gallery—the house is 
16—the first two rooms are 16 feet 
square, with eight or ten foot hallway, 
with a gallery running clear across in 
front; then the next room is about 
eighteen by twenty, then another room 
about twelve by sixteen or fourteen by 
sixteen. 

A. You are including the house and 
grounds both at $3000, are you? 

A. And then two other rooms about 
sixteen or eighteen feet square, not in
cluding closets, and so forth, and pan
tries, and then I haA-e on the back a gal
lery running clear around, and a bath
room. I think it would take $3000 to 
build the house. 

Q. But you are including both the 
house and twenty-four acres of ground? 

A. Twenty-four acres of ground, a 
good orchard and well and good barns, 
and the place is Avell improved; also a 
garage. 

Q. What other property? 
A. I am sure that I could not replace 

the property for—I doubt Avhether I 
could replace it for four thousand, but I 
put it at three thousand to be conserA-a-
tive. I have horses and mules, $500. and 
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as much to feed them on as necessary; 
that might be a little high; I have one 
mare that cost me $250. I have another 
A oung marc that is as good as her mother 
that I paid $250 for; I have a good horse, 
good size, and a good young mule, and 
an old horse, and I figure that all five 
of them ought to be worth $500. 

Q. Do you think they would sell for 
that. All right, what else? 

A. I have cattle valued at $500. I 
think that is underestimated. I have 
about twenty head of cattle, most of 
them are grown, besides some Jersey 
cattle, two or three Jerseys; I have two 
Jerseys that I value at $100 apiece, and 
then two or three young ones, one Jersey 
heifer and a Jersey bull,—that I believe 
six or seven hundred dollars—I believe 
I could easily sell the cattle for six or 
seven hundred dollars. 

Q. You put them in at five hundred? 
A. I put them in at five hundred. 
Q. All right. 
A. The household furniture, etc., I 

estimate at $1500; a piano is included in 
that, and other— 

Q. What else is in that? 
A. Law library, furniture, etc., $1200. 

I am not including my law office—I own 
a law office in the old town and have 
one in the new town—that is, I have a 
half interest in the office in the new 
town, that I think is worth a thousand 
dollars; but I have overlooked—I haven't 
made any accounting for my law office, 
because 1 threw away, I consider the one 
in the old town Avorthless. 

Q. All right. 
A. We abandoned the old one. Law 

library, furniture, etc., is valued at 
$1200, Avbich is conservative. And then 
I haA-e two hundred acres of land near 
Shepherd, A-alued at ten dollars an acre, 
Avhich is conservative—it is good land, 
that would be $2000: then I own 100 
acres of land near ]\Iagnolia in San 
Jacinto county; I thought one time I 
Avas going to get rich on that—that is 
a groA-el proposition—but I only value 
that at six dollars an acre, ,$600; then 
I OAvn seventy acres of land near Cold 
Springs which I valued at .$.500, that is 
the cost of it, and I OAAC some.on that 
land. 

Q. You don't owe any on the other 
VMU have mentioned? 

A. Xo: T don't owe anything on my 
! oiTie. I don't owe anything on the two 
Hundred acres n-ar Shepherd, and I be-
lie\-e tl'f le is a deed of trust on the 
hundred acres near Magnolia. 

Q. That is included in the twen 
eight hundred which you owe? 

A. That is included in the ba 
debt? 

Q. All right; go on. 
A. Then I have fifty acres of la 

near Shepherd, that is in cultivatio 
I have never seen that land; I hi 
had it some two or three yean, t 
but I am informed that it is prej 
good land; I valued it a t five dolli 
an acre, that would be $250. 

Q. That land is in cultivation? 
A. Yes, sir. 
Q. All right. 
A. -And then I have fifty acres 

land in the northern part of the com 
near a placed called Oakhurst, that 
value at $250—five dollars an ac 
Now, I am giving these figures in rou 
numbers; for instance, where I say ft 
acres of land near Shepherd the poi 
bility is it is fifty-five, and in so 
others it might be less, but it is j 
best that I can recollect; I am givi 
this from memory. I own thirty-sei 
and a half acres of land near Mayni 
that I value a t $296; that can be ca»1 
at that—in fact, I have had offers : 
it. That has two good houses on 
that is an undivided interest I have 
some land out there—there are t 
good tenant houses on it and the U 
is in cultivation. 

Q. Jus t read the items without 
ing into detail. 

A. Thirty-three and a third acres 
Liberty county, $300; three lots 
Magnolia Park, Houston, $600; fi 
acres of land in Angelina county wh 
I value at $1000; but that is in liti 
tion—that is in the Court of Civil J 
peals at Beaumont. 

Q. You have won it so far, hi 
you? 

A. Yes. sir. 
Q. You have not written to the co 

about it, have you? 
A. I have not, and will not. T« 

ty acres of land near Cold Springs) 
is in cultivation, black land; I ^ 
it at $200: and vendor's lien notes 
.S750; miscellaneous stocks, etc.,-
stocks and sundries—I value at |2 
promissory notes and accounts at $7 
four lots in Cold Springs that cost 
$600, that I value at $600. j 

Q. What is the total? 1 
A. An equity in 285 acres of I 

near Cold Springs. .«;7.50- an equitj 
Cold Springs Townsite Companf^lS 
cash on hand. .̂ GOQ . automobil* $« 
it has been use,] some, it may W* 

ii J 
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worth that much; present cash value 
—surrender value that I have in a New 
York Life insurance policy, with eight
een premiums paid, $445—^that is, if I ' 
cash it in; making a total of $20,426. 

Q. Well, what you owe, if it is a 
lien on any of this property, is included 
in the twenty-eight or—nine hundred 
dollars? 

A. Sir. 
Q. The amounts which you owe that 

might be a lien on any pieces of this 
property are included in your bank loans 
of twenty-eight or twenty-nine hundred 
dollars, are they? 

A. Well, I don't know that I just 
get exactly what you mean. 

Q. You stated that you owed about 
twenty-seven hundred or twenty-eight 
hundred and fifty dollars, possibly three 
thousand; that includes any amounts 
which you owe on this land, doesn't it? 

, A. Yes. Now, I understand, I am 
^ quoting this from memory. 

Q. I understand; you have not got 
the documents here. 

^ A. And I stated that I could be in 
error about it. I figure that with my 
debts all paid that I would be worth 
116,000. 

i Q. Now, at the time— 
r Q. Is there a provision in the insur

ance policy that you could borrow money 
on it, if you desired? 

A. There is. 
Q. Could have borrowed it at 5 per 

cent, couldn't you? 
A. I don't recollect; I believe so. 
Q. Now, when you went up—Did 

you see Mr. Davis before he signed that 
last statement? 

A. I don't—I am not sure; I saw 
Mr. Davis that day. 

r Q. Did he tell you that he had 
[ signed an affidavit? 

A, I don't recollect now that he did; 
I don't think he did, is my recollection. 

Q. After you had signed that— 
A. I will state this,—that there had 

been something said about an affidavit 
all along; it had been published in the 
papers that—and we all three had said 
we would make affidavits, if demanded, 
and so forth. 
I ,Q.̂  After you left here—after the 
wping the last statement, when did 

i you make an aflRdavit ? 
I- A. I made an aflSdavit just as soon 
I "8 I arrived at home, Avhich was on 
1 the 10th. 
\ Q. Have you that affidavit? 
W A. I haven't got it with me; I think 
J^ I can get it. 

Q. All right, we will be that after 
awhile. 

A. I made it on the lOth, before 
H. S. Lilly, county attorney of San Ja
cinto county. 

Q. Yes. Y''ou have made an affidavit 
since that time, going into details, 
haven't you? 

A. Yes, sir, made one on the 23d 
of July, 1917. 

Q. How old are you? 
A. I was born November 2, 1873; 

I will be forty-four years old in— 
Q. In November ? 
A. In November. 
Q. Where were you born? 
A. I was born at Melrose, San Ja

cinto county, Texas. 
Q. How long did you live there? 
A. Well, I lived there—^you mean in 

San Jacinto—in Nacogdoches county; 
did I say San Jacinto county? 

A Member: Yes. 
A. Well, I am in error. I was born 

at Melrose, Nacogdoches county, No
vember 2, 1873. 

Q. Yes. How long did you live in 
Nacogdoches county? 

A. Well, I lived there up until 1894. 
Q. Then where did you go? 
A. I went to San Augustine county. 
Q. Where? 
A. Well, I first taught school over 

there in the northwestern part of the 
county. 

Q. Then what did you do? 
A. I leased a newspaper. 
Q. Ran that awhile? 
A. Yes. 
Q. And then what? 
A. Well, I taught school in Nacog

doches county—taught school for some 
years there, and received the appointment 
of a scholarship to Sam Houston Normal 
Institute at Huntsville, Texas, and went 
there two years. I then taught school 
awhile and went to a laAv school—went 
to Huntington, Tennessee; Avas admitted 
to the bar in the State of Tennessee in 
May, 1901, and was admitted to the bar 
in this State the same year. 

Q. "Where did you settle then? 
A. Well, I came back—Avent back to 

San Jacinto, Avhere I had previously 
taught school, after I came back from 
Tennessee, taught the same school; after 
I was admitted to the bar. I was after
wards elected principal of the Cold 
Springs school and taught there one 
y,,aj.-_taught my last school there. In 
the meantime I ran for county attorney 
—got into politics—and Avas elected 



•Ids HOrSE JOURNAL. 

county a t to rney , and have been t ry ing 
to practice laAv— 

Q. How long did you hold t h a t of
fice? 

A. I held it one t e r m ; I Avas elected 
county a t to rney in the fall of 1904; in 
1900 I ran for the Legislature from a 
distr ict composed of San Jacinto , Polk, 
Angelina and San August ine counties. 

Q. Been here ever since, haven ' t you? 
A. Sir? 
Q. Tou have been here ever since? 
A. N o — 
Q. Except one session? 
A. I was re-elected wi thout opposi

tion. I made my first race on the propo
sition t ha t if the south end of the district 
would elect a man, why I wouldn' t run 
the second te rm—the succeeding term. I 
was not a member of the 32nd; I was, I 
believe, of the 31st. 33rd, 34th and 35th. 

Q. And the 30th? 
A. I said 30th and 31st; I skipped 

the 32nd. 
Q. Yes. They have had some other 

people—did .AOU run for election to t he 
32nd? 

A. I did not. 
Q. Never bave been defeated? 
A. Yes. I was defeated for county 

judge once. 
Q. For county judge? Did you see 

Governor Hobby look a t any of the bal
lots or pick them up? 

A. I did not, no, sir. 
Q. Did you see the bal 'o ts turned over 

and displayed out on the table after the 
second vote? 

A. Well, I ansAvered t h a t awhile ago, 
Mr. Terrell, by s ta t ing t h a t the ballots 
Avere turned up—tha t is, it appeared to 
me. but I Avas such a distance from the 
table tha t I could not—I did not make 
any effort to see t h e m : I could see them 
lying out there. As I said aAvhile ago, 
I Avas all the way from tAvelve to fifteen 
feet aAvay from those ballots and I could 
not read the ballots—did not make any 
effort, and could not if I had made an 
efTort. Avithout get t ing up and coming 
closer. 

Q. Here is a question which Mr. 
Sehl.is.lian Avants asked: "Tf the name 
of en,, of the toAvns competing for the 
West Texas A. and :M. College had al
ready been wri t ten on the reverse side of 
the slip, you used for a ballot in either 
ef 'he A-.-it<- east. Avould \ eu haA-e se-'u 
i t ' " 

A. Wii ] , tha t calls for a conclusion: 
ordinari 'v I A\-ould--of course ordinarily 

I would. Yes, of course, I presume it 
could be possible t h a t t h a t could happen 
wi thou t seeing it. 

Q. You did not see it , though? 
A. I did not see i t—I did not notice it. 
Q. When the ballot was taken up by 

Mr. Thomason whose ballot was collected 
first? 

A. I wouldn ' t under take to say, Mr. 
Terre l l ; my best recollection is t h a t the 
secretary s ta r ted around with those near
es t to h i m ; I know t h a t be did not come 
to me first, nei ther did he oome to me 
last , I th ink , bu t j u s t passed around in 
the order in which they appeared around 
the table. 

Q. Went one way, apd went all the 
Avay a round? 

A. Tha t is my recollection. Of 
course— 

Q. You paid no a t ten t ion to him? 
A. No, t h a t would be a detail that— 

t h a t is a detail t h a t I do not recall defi
nitely. I Avould not under take to say 
Avhich way he Avent—whether from right 
to left, or vice versa, 

Q. Have you ever stated, orally or in 
a le t ter or telegram or any other way in 
Avriting, before the vote or since the voU, 
t h a t you intended to vote for Abilene, 
or bad voted for Abilene, to any one or 
a t a n y t ime? 4 

A. Absolutely n o ; I have not. T? 
Mr. Chester Ter re l l : Tha t is all. 
Cross examinat ion by Senator Hanger: 
Q. 'What t ime did you leave Austin 

wi th the committee? 
A. Wi th the committee? -m 
O YGS sir, 
A. I left about the 7th or 8th. 
Q. Morning of the 8th? « 
A. Well, I am not sure. ^ 
Q. Went to Kerrvi l le? 
A, No, Ave went to Uvalde—went 

from here to San Antonio. j 
Q. And from there to Uvalde? 
A. And from San Antonio to Uvalde, 

and from Uvalde back to San Antonio,, 
and from there to Kerrvi l le . ^ 

Q. The Univers i ty appropriat ion h<Ui 
been vetoed a t t h a t t ime, had i t not? J 

A. I t bad. 1 
Q. You did not agree with the veto 

or the reasons assigned for i t , I judge, 
from your s ta tement here in these arti
cles you have filed? i 

A. No. I did not agree wi th it. 1 
Q. You did not ' th ink t ha t the 

charges made A\ere t rue? 
A. The charges against— 
Q. The Univer- i ty . 
A. The UniA-eiMty; no, in the main. 

i I did not. 

t 

d 
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Q, I see. You say "in the main"; 
did you say they were in part true and 
m part untrue? 

A. Well, I don't know; I am not in— 
Q. You did not agree with them and 

did not believe they were true ? 
A. No. 
Q. So far as the charges themselves 

were concerned? 
A. Yes. 
Q. When did you go to Ballinger? 
A. Oh, I don't—I don't know; W3 

were some four or five days— 
Q, Well, you know John Weeks, at 

Ballinger, don't you? 
A. John Weeks? 
Q. Yes. 
A. I used to know a John Weeks at 

Jacksonville; I don't know as I do; T 
know a John Weeks. 

Q. Didn't you meet Bob Kirk and 
John Weeks out there? 

A. I may have; I don't recall. 
Q. You don't recall them now? 

' A. No; I don't know as I would 
know Bob Kirk. 

Q. Did you have a speaking there at 
Billinger? 

A. Yes. 
Q. You did not voice your indignation 

at the veto of the University apnropri.a-
tion in that speech you made there, did 
you? 

A. I don't recall that I said very 
much about the University veto matter. 

Q. You said a good deal about Gov
ernor Ferguson—'about a great Governor 
he had been? 

I A. Yes. 
' Q. Said he was the greatest Governor 
this State had had since James Stephen 
Hogg? 

I n" ^^' '^ ^^^'^ know about that. 
'^ Q. Didn't you make that identical 
statement? 
L A. I say I don't knoAv. 
} Q. Didn't you say he had done more 
for the cause of education than any 
other Governor had, in your speech at 
Ballinger? 
\^- Yes; I didn't have reference to 
the University matter. 

Q- I see; to the common schools? 
h+k '̂ ° ^ ^ common schools and the 

establishment of normal schools and the 
West Texas A. and M. 

nl '̂  made a mental reservation? 
} General Crane: Let him finish bî s 
•ngiwer. 

Senator Hanger: I thought he had, 
«o ahead. 
I The Witness: Go ahead; I am through. 

General Crane: You were both talk
ing a t the same time. 

Senator Hanger: Had you finished; 
had you finished the statement? 

The Witness: Yes. 
Senator Hanger: I wanted to .see 

whether they were right or I am. 
General Crane: He has now. He 

hadn't when you were talking. 
Senator Hanger: I thought he had. 
Q. Now, you had the mental reserva

tion therefore of not including in that 
laudatory speech you made any com
ment on the University situation? 

A. I don't think that I commented 
on the University situation— 

Q. Didn't say anything about that? 
A. —At any place on that tour? 
Q. HoAV many places did you prom

ise to vote for on that trip? 
A. On that trip? 
Q. Yes, sir. 
A. I don't recall that I promised *o 

vote for any, except I might have told 
some one at Snyder that I thought may
be that—I don't think that I promised 
anybody at Snyder; I think I promised 
somebody after I had made my trip that 
probably I might vote for Snyder for sec
ond choice; I am not sure. 

Q. Well, Mr. H. B, Terrell, the 
Comptroller, talked to you about Kerr
ville, didn't he? 

A. Well, I think so. 
Q. The second place you went to. He 

owned a good deal—OAvned some lands 
out there and was interested in Kerr
ville, wasn't he? 

A. Yes. 
Q. Didn't you tell him if he could 

hustle up tAA'o more votes that Kerrville 
Avould get it? 

A. 'Why, I don't recollect; I don't 
think so. 

Q. Didn't you tell Bob Kirk and 
John Weeks you were going to vote for 
Ballinger ? 

A. No, sir. 
Q. Nothing like that? 
A. No, sir. 
Q. You told nobody at San Angelo 

you were going to \-ote for it? 
A. No, sir. 
Q. Ŷ ou told nobody at Abilene you 

AA-ere going to vote for it? 
A. No, sir. Absolutely. Abilene, 

that place—at Abilene I talked to less 
people there—the fact of the business 
is, that night the Governor spoke 
there, on account of the treatment of 
the citizenship, the discrimin.ntion 
shoAvn bv the citizenship of Abilene 
against the committee and in preference 
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•no HOUSK .TOL'KXAL. 

to the Governor, disgusted nie, and I 
remained at the hotel and did not hear 
the speaking. 

Q. Did you tell Mr. De Bogory that 
you would— 

A. No, sir. 
Q. Didn't he sit down and solicit 

your \-ote, and didn't you say that that 
was such a good proposition that you 
did not see how you could escape it? 

A. I don't recall that conversation. 
Q. Didn't you tell Mr. Bledsoe that 

you were going to vote for Lubbock? 
A. I don't recall. 
Q. Y'ou dont recall? 
A. No, sir. 
Q. And Bruce Bryant that you were 

going to vote for Haskell? 
A. I never told Bruce Bryant I was 

going to A-ote for Haskell. 
Q. And told nobody that you were 

going to vote for Snyder, except just 
now? 

A. I am not sure. 
Q. You ncA-er told a soul that you 

Avere going to vote for Amarillo? 
A. No, sir. 
Q. Nobody up there? 
A. No, sir. 
Q. Nobody? 
A. No, sir. 
Q. NoAv, you went home with the 

committee, got to Fort Worth, and you 
went doAvn home that night—was it? 

A. When we arrived, when Ave con
cluded our tour? 

Q. I know, but I want to ask you 
this: Avhen Avas it you got home, on 
Avbat day Avas it you got home from 
the t r ip? 

A. Sa turday or Sunday. I don't re
call now Avhich. 

Q. Well, t ha t doesn't make any dif
ference, I am asking you the day of 
the month? 

A. T think it Avas Sunday, though. 
Q. 1 am t ry ing to arriA-e at the day 

of the month. If i t Avas Sa turday , 
Avhat day of the month, and if Sunday, 
Avhat day of the month ? 

A. I couldn't keep up Avith t h a t : I 
think I a r r i \ ed home on Sunday before 
I came to Austin on Wednesday. 

Q. On Wednesday? Well. "then, if 
Wehvsf lay AA-as the 27th. Tuesdav w-ould 
be the -lOth. Monday t^ie ^ ' t h . Sunday 
the 24th.—that vould be about r i^h t? 

A. Yes sir. 
<:». The 2.Td or 24th? All right. 

That wa- .Tore, yen left here the 7tli 
,,,• s<ii. ._• t bark home on tho 23d or 
24th* 

A. ^ ir-.--,vliere along there. 

Q. • Well, that is what 1 Avas askini 
for. NoAv, you came up here on Wed 
nesday ? 

A. That is my recollection. 
Q. Yes, that is all right. If Wed 

nesday. the 27tb? 
A. This vote was taken on the 2»th| 

ycs, sir. 
Q. Is that right? You went home 

that night—that is, you went to HouS' 
ton that night ? 

A. The 29th, yes. 
Q. Did you go out home the next day] 
A. Yes, sir. 
Q. Did you talk to Mr. McFarland 

over the 'phone about this matter before 
you came up here? 

A. When do you have reference to? 
Q. Just before you—after you got 

home on the 23rd or 24th, and before 
you came up here on the 27th? 

A. I don't—I don't recall; I had n 
conversation with Mr. McFarland about 
some business matters, about accounti 
that he was trying to collect. 

Q. Well, that was some stationery ac
count. I don't care anything about that! 

A. I don't recall. 

Q. Was that in that time? 
A. I don't recall now the conversa

tion—any conversation I had with him 
in reference to^— 

Q. (Interrupting.) You don't recall 
any conversation between the time you 
got home on the 23rd or 24th, and before 
you came up here on the 27th? 

A. No. 
Q. Did you talk—you didn't talk to 

him over the 'phone after you got here 
and before the voting, did you? 

A. You mean on the 28th? 
Q. Before the time you got here on 

the 27th, and the vot ing on the 29th! 
A. No; I didn't talk to him over the 

telephone. 
Q. Did you ever over the telephone 

have a conversation the substance ol 
which was t h a t he advised you or asked 
you to s t a y with the Governor in that 
selection before t he meeting? < 

Over the telephone? I 
Q. Yes ? 
A. No, sir. 
Q. The only communication you had 

Avas th is te legram t h a t he sent? 
A. Well. I have some telegrams anJ 

le t ters from him. 
Q. T mean about t h a t selection? 
A. Well. I am ta lk ing about that. 
Q. Well, now. when did vou talk t< 

him after th is sehrfjon i 
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A. I don't recall; it was some—some 
days though. 

Q. 'Where was it? 
A. I don't recall that . 

• Q. Here in Austin? 
A. I stated I don't recall where the 

first time I met him. 
Q. Well, didn't you first meet him 

here in Austin ? 
A. Well, I met him here in Austin 

when I came up to t ry to get the board 
to relocate—or locate—I mean the college 
located.. 

Q. Well, had you seen him between 
the time that the selection was made and 
that time? 

A. I don't recall, I— 
Q. (Interrupting.) Did you ever re

call on any of these—^go ahead? 
A. I met him when I came back the 

second time to see the Governor with 
reference to having him to reopen the 
matter, but whether—I might have seen 
him before that, I don't recall now that 
I did. 
. Q. Did you ever say to him in the 
first—in a conversation on the first oc
casion of your seeing him after the se
lection of Abilene, that you had stayed 
with the Governor? 

A. Absolutely no. 
Q. Nothing like that? 
A. No, sir. 
Q. That you had stayed with his 

friends? 
A. Sir? 
Q. That you had stayed with his 

friends, with McFarland's friends,—did 
you make a statement like that? 

A. No. 
Q. Nothing like that? 
A. No, sir. 
Q. Neither here nor anywhere else? 
A. No, sir. 
Q. What time was it, did you say, 

that you got home on the 30th? You 
said in the afternoon, I thought, but I 
am not sure, and I am going back to t ry 
to get the time; you got into Houston 
early in the morning, I imagine ? 

A. You mean after I returned from 
Amarillo ? 

Q. Oh, no, on the 30th, after the se
lection ? 

A. Well— 
Q. Here on the 29th you said you 

^ent back to Houston? 
, A. I got home on the day of the 30th. 

Q. What time did the train go to 
Shepherd, I believe that is the place you 
•"•W you got off? 

A. I got off at Cleveland. 
Q. Which is the nearest point? 
A. No, I got off at Cleveland about 

ten o'clock in the morning, and drove 
out in my automobile to Cold Springs. 

Q. Now, what time did that put you 
in Cold Springs? 

A. Well, it should have put me there 
about eleven or twelve o'clock. 

Q. Well, did it put you there about 
that time? 

A. That is my recollection; I might 
have been delayed. 

Q. That is all right— 
A. Some time during the morning or 

evening. 
Q. Yes ? Did you have any telephone 

calls that day? 
A. I did. 
Q. Where from? 
A. Abilene. 
Q. "Whom from? 
A. I— 
Q. If you can remember? 
A. Well, I will state. Late in thg 

evening,, I don't recall now whether i t 
was—we call it supper—whether it was 
before supper or after supper. 

Q. Well, before or after, either one 
will do? 

A. But some time in the evening the 
operator at Cold Springs called me and 
said that the Abilene Reporter a t Abi
lene wanted to talk to me. 

Q. That is the name of a newspaper, 
the Abilene Reporter? 

A. Yes, sir. 
Q. Yes— 
A. And she had to repeat the message 

—in fact, she repeated it to somebody 
else who repeated it to Abilene. 

Q. And you— 
A. And wait. It took them—go 

ahead. 
Q. I just meant to ask at that point— 
A. I Avill be glad to go into full de

tails in reference to that matter. 
Q. That is all right, you may have 

ample opportunity. What—who was 
that that repeated that to you—was it 
the operator at Cold Springs or the Abi
lene Reporter? 

A. It Avas the operator at Cold 
Springs, Avas talking to somebody at Abi
lene or some other place. 

Q. Was it not a fact that the Abilene 
operator Avas talking to you? 

A. No. 
Q. Personally ? 
A, No. It Avas repeated. 
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Q. Go ahead and detail i t now, if you 
ke. 
A. I t took some t ime to repeat the 
pssage. I recall distinctly t h a t finally I 
ikingly remarked to the operator t h a t 
lose people out there must have plenty 

money, it appeared to me like i t was 
mie ten nr fifteen minutes they were 
ying to talk. She finally understood 
lem to say t h a t they Avould like for me 
-would like to have a s t a t emen t from 
e with reference to the vote on Abilene, 
le A. and M. College. I told her to tell 
lem tha t 1 had given out a s ta tement , 
lat I hadn ' t voted for Abilene, and 
idn't care to make any further s ta te -
lent a t this t ime. 
Q. Tljat is Avhat you told them ? 
A. Yes, sir. 
Q. Isn ' t this what took place: Didn't 

e, .Mr. Anderson, of the Abilene—do 
ou knoAv Mr. Anderson of the Abilene 
[eporter ? 

A. I don't know as I do. 
Q. You do not recall having met him ? 
A. No, sir. 
Q. Didn't the operator a t Abilene say 

o you t h a t you would have to repeat 
he message, and didn' t she say Mr, An-
lerson, Mr. George Anderson, Avants to 
mow if you voted for Abilene on the 
econd ballot? 

A. No, I have told you the operator 
t Cold Springs repeated i t— 

Q. I^et me ask you the question, 
lidn't the operator put t ha t question to 
'OU, "Mr. George Anderson Avants to 
:noAV if you voted for Abilene on the 
econd b a l l o t ? ' 

A. Well. 1 bave answered tha t the 
"old Springs operator repeated it. 

Q. I am not asking you if the Cold 
^prings operator rep<^ated it. Plea-e an-
.wcr yes or no. didn't the Abilene oper-
itor say to you. "Mr. George Anderson 
vants to know if you voted for Abilene 
)n the second ballot? ' ' 

A. Xii. I didn't have any such— 
Q. They didn't put any such ques 

iion as that to you? 
A. The questions were all put by t i n 

Dperator at Cold Springs, and my an-
s.xer- AMMe maile to her. 

Q. Did i't the operator tha t spoke to 
yen. "Is th i - Speaker Ful ler? ' ' 

-\. I don't recall now. I don't t h ink ; 
no. sir. 

0- You dnn't think so. 
A. No. sir. 
Q. Didn't A-(iu -av. "Yes I voted for 

\ 1 :i ere nn t ' e 
. No . s i r : 

ser-nnd b a l l o t ? " 
ali-olutelv. 

Q. Didn't the 5'oung lady operator, 
then, whichever one w:is t a lk ing to you, 
say in response to tha t , "W^on't you 
send a telegram to the Abilene Reporter 
confirming t h a t s t a t emen t?" 

A. No. 
Q. And didn ' t you say, "No, I have 

published the only s ta tement I am go
ing to make, in the Dallas News"? 

A. I told the operator a t Cold 
Springs to tell them I had given out 
a s ta tement . 

Q. And this was the s ta tement 
Avasn't i t ? "When the locating board 
for the West Texas A. and M, College 
met this morning," in the Dallas News 
of J u n e 30th, " I t a t once went into 
executive session and i t was unanimous
ly agreed t h a t no information should 
be given out wi th respect to any votes 
cast, and t h a t no information should be 
given to the public except the result of 
the ballot. I was one of the las t to 
agree to th is resolution." Did you make 
the motion to go into executive session? 

A. Do you Avant me to answer tha t 
other question ? 

Q. No, I wan t to ask you the ques
tion, did you make the motion to go 
into executive session? 

A. I don' t recall, I wouldn' t say 
Avhether I did or not. 

Q. Abilene was selected, and since 
t h a t t ime you have learned t h a t cer
ta in committeemen have made state
ments Avith reference to how they voted, 
and as to Avhat t ranspi red in the execu
tive session. You heard t h a t Lieutenant 
Governor Hobby and a Mr. Davis both 
made statements , didn ' t you? 

A. Yes. 
Q. When you gave out th is state

ment— 
A. T also gave out another statement 

the same evening. 
0 . ' ' In vieAv of the resolution and 

agreement not to divulge the proceed
ings of the meeting, I shall refrain at 
this t ime from making a detailed state
ment, in view of wha t w-as said and 
Avhat Avas done, except to say t h a t I 
Avas the only member of the committee 
Avbo expressed preference for Haskell or 
Snyder. In view of the s ta tement re
ferred to. I do not care to make any 
further s ta tement now-." When did you 
giA-e out t h a t s tatement , before night or 
after? ^ 

A. I t was before night. 
Q. Wha t t ime Avas it you gave out 

the - ta tement saying, '-A']] J j^jjyg to 
say is t h a t I didn't vote for Abilene"f, 

A. Some time in the even in". 

\ 
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Q. You mean night? 
A. Yes. 
Q. After you gave out the other 

statement ? 
A. Yes. 
Q.' You don't know what time that 

was, how long was that before you left? 
A. Oh, it was some time. 
Q. Now, thisi was before you left 

here, and on the date of the vote, and 
before you went to Houston and from 
there to Cold Springs, this statement 
here June 30th is the paper this is in? 

A. Yes. 
Q. What about it, trying to fix the 

date, I say this statement was before 
you left Austin? 

A. Both of these statements before 
I left Austin. 

Q. Yes, the 29th is right? So, you 
didn't say over the telephone— 

A. Absolutely no. 
Q. Positively, no. 
A. I know it, and the proof will 

show it on further examination. 
Q. You left there, then, on the 4th 

to come back here. What time Avas it 
you got back here, was it the 5th? 

A. I left Cold Springs on the even
ing of the 4th and stayed all night at 
Shepherd— 

Q. I know,—^what time did you get 
here, the 5th or 6th? 

A. You know a country fellow al
ways wants to catch his train, to be 
sure about it. I oame here about the 
6th or 6th or 7th. 

Q, You don't know whether you were 
here one day or two days? 

A. Yes, I arrived here on Thursday. 
Q. All right. This statement you 

signed,— 
A. No, I arrived here on Friday. 
Q, That is the date you signed the 

statement, the 6th? 
A. Yes, and left here on Saturday. 
Q. Saturday, all right. How much 

money did you haA-e when you left Gobi 
Springs', on your arrival, do you re 
member ? 

A. I don't remember. 
Q. Did you draw any checks after 

that, before you AA-ent back? 
A. I don't recall. 
Q. Don't you recall boAV much money 

you had? 
A. No. 
Q. Traveled a good deal before you 

got back, didn't you? 
• A. No,—I traveled some. 

Q. Now let's get back to the 29th 
a moment: You sav, \-ou took lunch, 

dinner, with Governor Hobby and Mr. 
Terrell? 

A. Yes. 
Q. Did you discuss with them a t 

that time the calling of this special 
session, at the table? 

A. I don't recall whether I did or 
not. 

Q. When was it you conveyed to 
Mr. Terrell the information that you 
were going to call this session? 

A. I know I talked to him after 
lunch. 

Q. That day? 
A. That evening. 
Q. You don't know whether it was 

at the table or not? 
A. I think there was something said 

at the table, I am not sure, but that 
evening I had a conference with him, 
I and Mr. Reeves, and Bruce W. Bryant. 

Q. You had your mind fully made 
up then to call the session of the Leg
islature ? 

A. Yes, sir. 
Q. Never changed it? 
A, No, sir. 
Q, After that time? 
A. There was only one question and 

that was the question of time. 
Q. On the sixth day of July you got 

in here of course early in the morning. 
You went to the Governor's office early 
did you? What time did you see the 
Governor first? 

A, I only saAV him once on the 28th. 
Q. Oh, but I am talking about July 

the Cth, that's Avhat I said, I thought 
that you didn't change it to the 6th. 

A. I don't knoAv, it was early in 
the morning. 

Q. Was ]\fr. Davis at that time— 
A. I don't recall Avhether Mr. Davis 

—I think Mr. Davis Avas in there. 
Q. Isn't it a fact Mr. Davis and 

j\Ir. Doughty— 
A. Y"ou are talking about the Sec

retary or Commissioner Davis? 
0. Commissioner Davis. 
A. Well, he did after I had tAvo 

or three conferences with him, after the 
statement had been prepared. 

Q. That Avas in the morning still, 
Avasn't it? 

A. Well, this meeting, I am not sure 
about that. If it Avas, it Avas late in 
the morning. Xo. I rather think it Avas 
in the evening. I think Avhen they sent 
after—I rather think when that state
ment Avas signed it Avas late in the 
evening: I am pretty sure it Avas. 

Q. Didn't you ever see ^Nlr. Davis or 
Mr. Doughty but the one time"' 
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A. I think so, I am not sure. 
Q. I mean, weren't they in the Gov

ernor's office on two different occasions 
on that day? 

A. May have been, I am not sure. 
Q. Now Mr. Davis told you that he 

had made an affidavit that he had not 
voted for Abilene, didn't he? 

A. No, as I stated a while ago, I 
don't recall that he said on that day 
that he made that affidavit, there had 
been something said to the effect about 
all three of us making affidavits. 

Q. He made that statement and pub
lished it in the paper, he had not voted 
for Abilene, stated he had voted for 
Snyder on both ballots? 

A. Yes, sir, that is true, and so 
had Mr. Hobby. 

Q. Notwithstanding that, you signed 
a statement that it was beyond human 
probability that any error had been 
made? 

A. Yes, as I stated to you a while 
ago, I had made a great effort to have 
the Board reconvened, spent four times 
as much energy and effort as the other 
four committeemen combined. I came 
over here and had failed to get the 
Grovernor to act in the matter. I had 
asked Davis and my friends, of those 
whom I took to be my friends, and they 
had both advised me it was the thing 
to do, and I did it. 

Q. Give us Avho it Avas that you took 
to be your friends that advised you 
to do it? 

A. McFarland and Thomason of Nac
ogdoches. 

Q. It was those two gentlemen's ad
vice that you were following? 

A. Yery largely, not altogether. Of 
course. I. at the time, I thought Gov
ernor Hobby hadn't done right about the 
matter; he had come out in a state-
nent favoring recouA-ening the Board, 
then the Governor told me that Hobby 
lidn't have any such notion and he 
;vas A-ery strong in that, misled me 
.vith respect to Hobby. I didn't know 
vhat else to do. and signed it. 

Q. You belicA-ed Avhat the GoA-ernor 
lad said about it? 

A. I did at the time. 
Q. Relied on it at the time? 
A. Yes. 

Q. -Mtlmugh yen ]iad made up your 
nind a!'e;,,lv, more than a week before 
hat. :•> call the Legislature together 
o impeu'i him for miseondnct, you 
md made up ynir mind on the 20th 
o call the I-eiri-lature together to im

peach him; you said that awhile ago, 
didn't you? 

A. 'i'es. 
Q. And still you believed what he 

said to you about this situation? 
A. Well, he put it so forcibly and 

plausible that I believed the statement. 
Q. You believed that? 
A. I belioA-ed the statement. 
Q. And you went to the extent of 

signing the statement that Abilene got 
three votes? 

A. Yes. 
Q. Although Governor Hobby had 

said he didn't vote for it? 
A. Yes. 
Q. Davis had said he didn't vote for 

it, and you had said you didn't vote 
for it? 

A. Yes, sir. 
Q. Where did the three come from; 

where did you believe the three came 
from when you signed that statement? 

A. I didn't know. 
Q. Did you have any belief about it? 
A. Well, I have two or three beliefs 

about it, so far as that's concerned. 
Q. Two or three? You are rather 

prolific in beliefs? 
A. I mean two or three theories. 
Q. You said here that the "Loca

tion and selection of the city of Abilene 
for the State College was in all things 
regular, honest and square, and it is 
beyond all human probability that there 
could have been an error." You signed 
that statement, didn't you? 

A. I did. 
Q. Isn't it a fact tha t when Mr. 

Davis came in there that you never ' 
mentioned the question of reopening the 
location matter? 

A. I don't think—you mean after 
Mr. Davis and Mr. — 

Q. (Interrupting): I mean when 
^Ir. Davis came in there and discussed 
this matter with you and Governor Fer
guson. 

A. All four Avas in there together. 
Q. All four of you ' 
A. Yes. 

Q. You never mentioned the matter 
of reopening it then, did you? 

A. No. because I believed I had 
failed to get Governor Ferguson to re
open the matter, and I felt that the 
other tNA-o men Avere very jolly about 
It. and T knoAv .nw if },e had said to 

[ n r & l t • " ' * " " ' ^^' "">^^^ ^^o"W have fedlowed^him, no que.ion i„ „ y , i „ ^ J 

Q. Well, after you had signed that 



HOUSE JOURNAL. 415 

tatement, where was the necessity for 
eopening it? 
A After I had signed the statement? 
Q.' Yes. 
A. I found he lied about i t ; I found 

; had been misled. 
Q, With Hobby saying all the time 

le had not voted for it, and Davis' 
ienial tha;t moment he had not voted 
[or it, where was the misleading state
ment to you? 

A. The Governor represented to me 
that he had seen Hobby the day before, 
and that Hobby bad said that he wasn't 
in favor of reopening the matter. As 
far as Davis was concerned, the only 
statement Davis made about the matter 
was, he said, at the conclusion of the 
meeting, he says, "Now, I have prom
ised certain parties that I would sign 
an affidavit that I didn't vote for Abi
lene if they request it." And the Gov
ernor says, "All right," or something. 

Q. Made no objection to him sign
ing the affidavit, did he? 

A. No, sir. 
Q. Nobody complained at Davis' as

sertion he was going to make the affi
davit, or had made, it, did they? 

A. No. 
Q. Didn't Commissioner Davis state 

to you in the presence of the gentlemen 
you named this morning that he had 
made the affidavit. 

f A. I stated, I didn't think he did, 
my best recollection is that there wasn't 
anything said about that. Now, there 
had been remarks, and as far as that 
is concerned, the three of us t ad said 
all along we were going to miaCke affi
davits, all were going to make affidavits. 

Q. Why did you say Abilene got 
I three votes? 

A, Well, I don't know, except to say 
that at the solicitation of the Governor 
and my friends, they thought that Avas 
the be&t way to close it. 

F Q. Oh, I see,—^at the solicitation of 
I the (Jovernor and your friends. McFar

land and Thomason, you were willing to 
state Abilene got three votes, althoug'i 

f
three men, including yourself, had said 
you didn't do it. 

A. If it had not been for the false 
, representations made by Hobby— 

Q- I mean, going back to your state
ment that Abilene got three votes, th-? 
only reason and excuse that you can 
give for that statement that Abilene got 
three votes was that you were induced 

k
to do it by the Governor and your 
"•ends, McFarland and Thomason? 

A. And the representations made by 
the Governor. 

Q. He never represented anything 
about Hobby and Davis—he never said 
they admitted they voted for Abilene, 
did he? 

A. No. 
Q. Never claimed that. Nobody ever 

claimed that Hobby had admitted he 
voted for Abilene? 

A. No. 
Q. Nobody ever did claim Davis had 

said he voted for Abilene, did they? 
A. No. 
Q. Now, Mr. Thomason is your first 

cousin ? 
A. Yes. 
Q. Lives in an adjoining county? 
A. No. 
Q. Well, it is nearby, is it? 
A. Well, it's about 100 miles, 75 or 

100, I don't know. 
Q. He was secretary? 

He was. 
He took the ballots out of tha 

A. 
Q. 

hat? 
A. 
Q. 
A. 

That is my recollection. 
Didn't you see him do it? 
I say that is my recollection, I 

didn't pay much attention. 
Q. Whereabouts Avere you when the 

second ballot was taken, where were you 
sitting? 

A. I was sitting back, as I told you 
a while ago, back ten or fifteen feet 
from the Governor. 

Q. On the chair or on the couch? 
A. I am not sure whether I was on 

the chair or on the couch; I was near 
the couch; noAV as to whether or not I 
changed seats I don't recall. 

Q. Isn't it a fact that all of tho 
other gentlemen of the committee were 
seated around very close to that table, 
as Avell as the secretary? 

A. No, Mr. Davis Avas off some dis
tance from the table. 

Q. Didn't Mr. Thomason take the hat 
and after moving out of his position, 
hand it around to those gentlemen who 
were in reach of him, isn't that true? 

A, He may have handed it to those 
who AA'ere in reach of him, but he camt* 
back to where I Avas sitting and took 
up mv ballot. 

Q. 'He didn't stand there, and you 
didn't AA-alk up and put your ballot in 
the hat? 

A. T did not. 
You are absolutely positive, a^e Q. 

you ? 
A. 
Q. 

Absolutelv. 
And positive :\rr. Thomason did 
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nut Ktand there, and you did not go up 
and give him the ballot? 

A, No, sir. 
Q. And you sAvear Mr. Thomason did 

not keep t h a t position and you did not 
Avalk up and put the ballot in? 

A. Thomason walked around and 
passed the hat , 

Q. How long did you s t ay in the pri
vate office, t ha t is, the back office, how 
long did you s t ay in there after the vote ? 

Q. After the voting? 
Q. Tha t Avas the question. 
A. I don't recall, I th ink I went out 

wi th the committee. 
Q. Wasn ' t you the last one t h a t Avent 

ou t? 
A. I may have been, I don' t recall. 
Q. Do you know Dr, 0 . H. Cooper? 
A. I think I went out Avith the com

mittee, for the reason I am sure I walked 
doAvn the s t reet with Governor Hobby 
and I am sure AVC didn't have any agree
ment for him to wait for me, and I th ink 
noAV I am reasonably certain t h a t i 
walked out of the room Avith Governor 
Hobby. 

Q. Do you know Dr. O. H. Cooper of 
Abilene? 

A. Yes, sir. 
Q. Former S ta te Superintendent? 
A. Yes, sir. 
Q. Former President of Baylor Uni

versity, do you knoAv him? 
A. Yery well. 
Q, Were you in the Governor's office 

Aviien he came in there, j u s t after 
the vote Avas taken? 

A. I don't think so, no. 
Q. Were you there any t ime t h a t day 

Avhen Dr. 0 . H. Cooper of Abilene came 
into the room? 

A. I don't remember seeing Dr. Coop
er tha t day except a t the bote.l; noAV he 
might have been in Avaiting, I don't know, 
but I didn't have any conversation wi th 
him in the Governor's room. 

Q. Isn ' t it a fact t ha t Dr. O. H. Coop
er of Abilene came into the room where 
.A-ou and the Governor were talking, into 
the private office, the Governor s private 
office, and didn't the GoA-ernor s t a r t to 
introduce you to Dr. Cooper, and you 
both remarked tha t you kncAv each o ther ; 
do you recall t h a t ? 

A. I don't recall it. 
','. You don't remember his coming in? 
.\. I don't remember it. no. sir. 
Q. Don't you remember there, in your 

presence, whi'e you were still s tanding 
there, tlu' t h r . e of you standing r ight 

together, t h a t Dr. Cooper began to than! 
the Governor for the selection of Abi 
lene? 

A. No, sir. 
Q. And t h a t you tu rned around ant 

as you were about four feet away thi 
Governor said, "Ther* is the thi rd vote?' 

A. No. 

Q. Didn't t h a t t ake place in the prei 
cnce of Governor Ferguson and Dr. 0. H 
Cooper ? 

A. I t did not in my hearing. 
Q. Well, if any th ing of that gor 

had been said before you got to thai 
door there—The door is jus t four or fivi 
feet away from the Governor's desk isn'l 
i t ? 

A. Yes the door is four or five feat 
bu t my recollection is t h a t we came oui 
t h a t side door, I am not sure aboul 
tha t , but my recollection is tha t I cam< 
out Avith Doctor—Governor Hobby. 

Q. Doctor Avho did you s tar t U 
say? 

A. Governor Hobby. :^ 

Q. Oh, I see. Well, but didn't— 
A. I didn't hear a n y such conversa

tion. 
Q. Didn ' t t h a t take place in tlie 

presence of Dr. 0 . H. Cooper? 
A. I didn ' t hear any such con vers* 

tion, no, sir. 
Q. If i t had taken place there be 

fore you got to t h a t door, by the time 
you got to the nearest door, which î  
four or five feet away—^your hearing is 
not bad? 

A. No, sir. il 

Q. You would have heard it? i 
A. Ordinari ly, yes, sir. 
Q. Now about th i s twenty thousand 

dollars worth of property, about how 
much of t h a t is in San Jac in to countyl 

A. Well, I haven ' t figured that out 
Q. Let me get a t it in this way: Is 

Cleveland in San Jac in to county? 
A. No, sir. 
Q. In wha t county? 
A. Liberty. 
Q. Is Shepherd in San Jacinto coun-

A. Yes, sir. 
Q. Cold Springs is, of course—the 

county seat. HOAV much do you rendei 
th i s for taxes, this $20,426, if this ad
dition is r igh t? 

A. I don't recall. ^ 
Q. Do you render it a t face value or 

Avhat percentage of i ts value? 
A. I don't knoAv. 
Q. Don't have any idea. You rend?i 

your property? 

i 

A 
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A. I render it and always pay taxes 
m it. 

Q, And swear to the rendition? 
Mr. Chester Terrell: You don't 

jwear to values. You ought to know 
that. 

Senator Hanger: Is that so? 
A. I am somewhat like the gentle

man from Tarrant, I suppose I render 
it usually about sixty or seventy per 
cent. 

Q. All right. 
A. I don't know. 
Q. Sixty or seventy per cent? 
A. Take it all the way around. 
Q. Uhuh. 

• A. For the reason that—You take 
the lands in my county, they are graded, 
they have two different grades, or three 
—I mean for the convenience of tax 
assessors, and that is hard always to 
determine. The tax assessor of my coun
ty is here and he will be pleased to give 
you the information. 

Q. I see. Well, I suppose there is a 
record here in the Comptroller's office 
of the amount you render it for. 

A. Ought to be. 
Q. How? 
A. It ought to be. 
Q. Yes. You don't know that you 

only render $5540 worth of property— 
you don't know that? 

A. In San Jacinto county? 
Q. Yes. 

I A. No, I don't know. 
" Q. Don't know about that. You 
owed on July Oth, what were the items— 
the items you said of about twenty-
seven or eight hundred dollars ? 

A. That is the best I could recall 
from memory. 

^ Q. You said that was bank indebted
ness? 

I A. Yes, sir. 
r Q. How much to the Cleveland bank, 
if any? 

A. Well, that included the indebted
ness to the Cleveland bank. 

I Q. How much? 
• A, I think that is $260, is my best 
'ecollection. 

Q- Got any security up for that— 

I
bank stock? 
I A. Yes, sir. 

Q- What?—your bank stock? 
A. Five shares; the bank examiner 

P>t that. 

Fv ^' ^*^« you any objection to the 
I "™f examiner examining your affairs? 

y y. You have spoken of it so often I 

thought you didn't like it. How much 
do you owe the Shepherd State Bank? 

A. Six or seven hundred dollars, six 
hundred dollars maybe. 

Q. Secured ? 
A. I don't think so. 
Q. How much do you owe the Cold 

Springs Bank—San Jacinto State Bank 
you said the name was? 

A. My recollection is that I owe the 
San Jacinto—Cleveland bank about two 
hundred and fifty dollars, outside of 
some surety notesi. I owe the CleA ê-
land—the Shepherd Bank—did I say 
Cleveland ? 

Q. You said Cleveland two hundred 
and fifty outside of some surety obliga
tions. 

A. I owe the Shepherd Bank about 
five or six hundred dollars, maybe six 
hundred and fifty, I don't remember. 

Q. Secured? 
A. I don't think it is secured. 
Q. They have been after you to pay 

that or secure it? 
A. No, sir. 
Q. What is the cashier's name: Ed 

Cochran ? 
A. Yes, sir. 
Q. Ed Cochran has not been after you 

for security? 
A. No, sir. 
Q. Is he here? 
A. I don't know; I haven't seen him. 
Q. Did you tell h i m ^ 
A. If be had wanted security be 

certainly could have gotten it. 
Q. Did you tell him that as soon as 

this investigation Avas over you would 
be able to pay him. 

A. No, sir. 
Q. As soon as this session of the 

Legislature you would be able to pay 
him? 

A. No; in fact, I don't think that 
note maturesi until some—if you haA'e 
got the notation there it Avill shoAV the 
note is not due. 

Q. No, I haven't it. 
A. Well, for your information I will 

state it is not due. 
Q. Not due yet? 
A. No, and unsecured. 
Q. No part of the debt to the Shep

herd Bank is due A-et—do you swear to 
that? 

A. They are carrying a little land 
note for me. 

Q. I mean the six or seven hundred 
dollars unsecured—no part of that due? 

A. My recollection is that it is not. 
Q. HOAV much do you owe the San 

Jacinto State? 
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A, Approximately fourteen hundred 
dollars. 

Q. Secured? 
A. Yes. 
Q. With what? 
A. I t ' s a deed of t r u s t on fifty acres 

of land. 
Q, How long has t h a t been in exist

ence, t ha t deed of t r u s t ? 
A. Oh, i t has been practically all the 

year. 
Q. That ' s the bank you are a director 

in? 
A. Yes. 
Q. You say t h a t there was a heap 

of fuss made about an eight dollar over
draft? 

A. Yes. 
Q. Is t ha t all it ever was? 
A. Will you let me go and get my 

bank book?—just a minute . 
(Here the witness went to his office 

to get some of bis papers.) 
Chairman F ly : Come to order. 
A. In answer to your question I will 

s tate t ha t I was unable to find it, I 
thought I had my bank book, so I will 
have to go ahead; but if you will refer 
to your special examiner 's report you 
will find on the first of March tha t my 
overdraft wasi something a l i t t le less 
than two hundred dollars. NOAV, that '^ 
my recollection. 

Q. Tha t Avas closed up—how was 
t h a t closed u p : by cash or how? 

A. Tha t overdraft Avas made a t a 
time when I had not qualified as a di
rector of t ha t bank, if you wil l— 

Q. Oh, I am not ta lk ing about tha t . 
A. Well, I j u s t Avant to get i t 

s t raight as I go along. 
Q. I am not ta lking about t h a t feat

ure of it a t a l l ; I want to know hoAv 
it Avas closed up. 

A. That OA-erdraft was made by my 
friends draAving on me to pay ray in
surance that was due and the t ax col
lector. I think, made a draft on me to 
pay some taxes, and mat te rs of t ha t 
kind. 

Q. I am not— 
A. I don't remember how it was 

closed. I don't recall t h a t ; anvbow. it 
was sat isfactory; I don't know "whether 
it was paid by cash or note ; I don't 
think i t Avas paid by note, but I am not 
sure about tha t . 

Q. Not sure about t h a t ? 
A. But the mat ter Avas closed. The 

OA-erdraft was made Avithout my know
ledge or consent, but I paid it like I did 
all others. 

Q. Well, how manv renewals have 

there been of these various notes? 
member asks me to ask you tha t , wh 
the intermission Avas being taken. 

(Mr. Har r i s made a remark to Sen 
tor Hanger , but i t Avas inaudible to t 
s tenographer.) 

Senator Hanger : I t Avasi asked r 
privately—well, I will ask i t a s my OA 
question. 

A. How many renewals of all tl 
notes ? 

Q. I mean of these notes you hai 
mentioned—the fourteen hundred, tl 
seven hundred and fifty and the tfl 
hundred and fifty—have those thr< 
notes, those three obligations, ever bee 
renewed ? 

A. I th ink one or two of them hav 
Q. Which ones? 
A. I th ink the Cold Springs note we 

renewed. 
Q. You mean the San Jac in to Stat 

Bank note? 
A. Yes, and possibly one of the otl 

ers, I don ' t know, I don ' t recall. I wil 
s ta te th i s to you, though, t h a t my « 
lat ions, my business dealings, wit 
these three banks are satisfactory. 

Q. No, I am not asking you witl 
t h a t in mind ; I am only t ry ing to fim 
out—asking you these questions wit! 
reference to your financial standing; 
have tried to make t h a t apparent . 'Ml 
Fuller , back to the 29th, j u s t a moment 
isn ' t i t a fact t h a t Mr. John Weeks am 
Bob K i r k of Ball inger came to you ii 
the Driskil l Hotel the afternoon of thi 
29th and stated to you t h a t Mr. Davii 
and Governor Hobby bad made state 
ments t h a t they did not vote for Abi 
lene, and didn ' t they ask you if you wen 
not going to make a statement, ad 
didn ' t you say to them, " I will not 
make a s ta tement un t i l I see the secre 
t a r y " ? 

A. I may have made t h a t stat* 
men t ; I don't recall. I don't know Bob 
Kirk , and I don't recall John Weeks. 
I formerly knew a fellow named Joha 
Weeks in Eas t Texas. He is evidentl.v 
not the same Weeks, because if he had 
been bere I would have recognized him. 
I may have made t h a t statement. { 
stated to you some minutes ago that—j 

Q. Wha t is your position? 
A. \^'ait. 
Q. All r ight . 
A. I was s ta t ing to you some min-j 

utes ago tha t T was in search of Thontt 
son for some time to find o u t what b̂  
knew about the ma t t e r before I g«« 
out a s tatement. T may have made sui" 
a s tatement, I don't know, I don'^ 

tin. 

i 
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all making it. However, it is probable 
hat I did make such statement. 
Q. You were looking for Thomason 

efore you would make any statement? 
A. Yes. 
Q. That was your position, that you 

irouldn't give any statement out until 
rou saw Thomason. 

A. Well, of course, I would have giv-
sn out a statement if I had not found 
lim, but I thought it best to see him 
md see what he knew about the mat
ter. 

Q. You did state to people that you 
irouldn't give a statement out until you 
saw Thomason? 

A. I am not—I wouldn't say tha t ; 
[ don't recall that I made such a state
ment. 

Q. What time of day was it that you 
Bxecuted this note to the Governor and 
he gave you a check?—let's see that 
check. 

A. What time of day? 
Q. Yes. 
A. It was in the evening. 
Q. What time in the eArening—what 

titne in the evening? 
A. It was some time after we— 
Q. Signed the statement? 
A. Signed the statement. 
Q. Well, what time was the state

ment signed? 
!• A. I don't recall the exact time. 

.Q. Well, was it two or three or four 
o'clock? 
I A, Well, I wouldn't undertake to say 
r Q. Haven't you any recollection 
about the time? 
f A. Some time late in the evening is 
tty best recollection. 

Q. Well, what do you mean by "late 
in the evening" ? 
i A. Well, four or five o'clock. 
L Q. Four or five o'clock? 
^ A. I could be in error, though, about 

A 

it 
Q. 
A, 

Was it any later than that? 
Well, I could not say; it might 

have been, 
Q. After banking hours? 
A._ Well, I rather think it was after 

Wking hours, yes, 
Q- Well, Mr. Fuller— 
A. I am not sure. 
Q. Well, you are not sure. All right, 

pid you see Mr. DeBogory that day 
there in Austin? 
I A. The 29th? 
% Q> No, sir, July 6th, the very day I 
F ^ asking you about this statement 
b̂eing signed and this check being given 

y*i tnd you giving your note. 

A. I think I did. 
Q. Where? 
A. I think he and I went to a pic

ture show that night. 
Q. Went to town together, didn't 

you, after you left the Governor's office. 
A. No, I met he and Thomason—^no, 

we didn't go to town together. 
Q. Where did you meet him? 
A. I met he and Thomason of Nacog

doches between the Travis county court 
house and Thomason's boarding house. 

Q. Which direction was that : over 
on that side (pointing) ? 

A. I t would be west from here. 
Q. Oh, all right. That was after 

you left the Capitol?—that's what I am 
trying to get at. 

A. That's my recollection of it. 
Q. You had the check and the money 

in your pocket? 
A. Yes. 
Q. At that time. Now, didn't you 

say this to Mr. DeBogory, "How would 
it suit you to re-open the A. & M. W êst 
Texas location and give it to Abilene 
again"? 

A. Oh, I didn't have any such con
versation. 

Q. No such statement as that? 
A. The only conversation I had with 

DeBogory was in the presence of Thoma
son. 

Q. Didn't you meet DeBogory out 
here in front of the Capitol by himself 
and talk to him? 

A. No, sir. 
Q. You swear you did not? 
A. Yes, sir. 
Q. Positive you did not? 
A. The only thing I said to De 

Bogory was down here on the walk be
tween the Travis county court house 
and Thomason's boarding house. 

Q. I know that—you stated that. 
A. And that was a joking expression 

about "How do you people feel over the 
Abilene business?" or "what are you 
going to do about i t?" 

Q. Quite prone to joke one another 
about it. Well, didn't you meet him 
here in front of the court house—tho 
Capitol—Mr, DeBogory, that evening 
just after you left the Governor's office 
and didn't you stand there and talk to 
him in front of the Capitol by himself 
and yourself, just the two of you 
there"? 

A. As I stated a Avhile ago, my re
collection of first meeting DeBogory 
Avas with Thomason, and I am reason
ably sure I am correct. 

Q. Then you are reasonably certain 
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that my question does not state the 
facts with reference to your meeting 
him out here in front of the Capitol and 
you did not have any such conversation 
as I propounded to you in the question 
just now? 

A. No. 
Q. With reference to re-opening the 

location and re-locating it at Abilene? 
A. No, absolutely. 
Q. When this statement was signed, 

July 6th, did you believe then that Gov
ernor Hobby had voted for Abilene? 

A. Well, I didn't know; I reallv 
didn't believe—I really—I really thought 
that Davis voted for Abilene or that 
the thing had been put over in some 
way. 

Q. You believed that Avhen you sign
ed that statement? 

A. Well, really I did, yes. 
Q. When you signed the statement? 
A. Yes. 
Q. And you signed that statement 

believing either that Fred Davis had 
voted for Abilene or that something 
had been put over? 

A. That there bad been some mis
take. 

Q. That something bad been put 
over—is that what you meant? 

A. Well, I kncAv there was something 
Avrong about the matter. 

Q. Knowing that there was some
thing wrong about it, thinking that 
something bad been put over, j-ou signed 
that statement anyhoAV? 

A. Yes, for the reasons stated. 
Q. You stated that you all sent Mr. 

Davis as a messenger to find out if the 
board was going to be called on the 
28th. Where were you during that hour 
that he was gone? 

-̂ - I think I Avas in Commissioner 
Davis" offic-e part of the time. 

Q. ^ '̂ho else Avas there. 
A. I don't recall noAv; there Avere 

several coming in and out. 
Q. GoA-ernor Hobby there? 
A. I think Hobliy Avas there part of 

the time. Imt he Avent to get a shave, 
is my recollection. 

Q. Was :\rr. Doughtv there? 
A. Xo. T think not. 
Q. Did you all four meet in Com

missi,„„.r Davi^' office? 
A. Dr.nghtv didn't meet Avith us. 
0. nil i,p , i i , i ,rt ' ' 
A. X. 
0- -Tust the three of you—is that 

rig'iit'' 
A. 'S.-. that'- niA- recollection. 

Q. After the vote was taken did yo 
make a motion to make it unanimous? 

A. I don't think I did. 
Q. Are you sure? 
A. No, I am not absolutely sur 

what motions I made. 
Q. Have you looked up the record? 
A. Sir? 
Q. Have you looked up the record 
A. I nave never seen the record. Wi 

have never had any minutes read to ua 
There were some supposed to have beei 
taken down. I have never seen th< 
record. 

Q. Did you ever call on the secretarj 
for them? 

A. No, sir, I have not. 
Q. Do you know whether he made 

any or not? 
A. I do not. 
Q. Have you ever asked him? 
A. I have heard that the superin

tendent—that he turned them over to 
Doughty and that the minutes have been 
re-written, I don't know. 

Q. Who told you that? 
A. I don't recall. 
Q. Don't recall. You heard they 

have been re-written. Tell us who told 
you that. 

A. I say I don't recall. 
Q. Whom do you mean to imply and 

insinuate re-wrote them—Mr. Doughty 
or Mr. Thomason? 

A. I don't undertake to say. I will 
say this, that after I went home I re
ceived a warrant for my expenses and 
Mr. Thomason told me to write Mr. 
Doughty and he would make out an 
expense account for the second trip. 1 
never did call on Mr. Doughty for i t~ 

Q. That was out of the fund— 
A. —And I presumed that Thoma8«»; 

had designated Mr. Doughty to act as 
secretary in his place and that Mr. 
Doughty wrote the minutes up. Of 
course, I don't impugn his motives any, 
because I presume he was helping 
Thomason. 

Q. Mr. Thomason was here all the 
time attending to that matter? 4 

A. Well, he Avas here until he wa>l 
supposed to have finished, but I hAd' 
that communieatinn from' Thomason 

Q. ^̂  here from ? 
A. From— 
Q. From -\iistiri? 
A From Austin, from his stenof 

rapher; he had gr,„e },ome in the mean
time. 

Q. And br-cau-e Thomasnn sugL 
o see Mr^ Doughty, i. that the reasoi 

.AOU thought there ,vas something wroiif 

A 

file://-/iistiri
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ibout it, or t h a t the minutes had been 
re-written? 

A. I didn't say there wasi any th ing 
irrong with the minu te s ; I don ' t knoAv 
inything about i t . 

Q. Well, you sav you have heard the 
minutes were re-wri t ten? 

A. I have. The minutes ought t o 
speak for themselves. 

Q. And you can ' t tell us who told 
jrou they had been rewr i t t en? 

A. Well, I heard th rough my at tor
neys that they had been r ewr i t t en ; I 
heard it generally. 

Q. Oh, well. 
A. Of my own personal knowledge 

I don't know anyth ing about it , the 
minutes ought to speak for themselves. 

Q. Did Mr. Terrell tell you they 
had? 

A. Mr. Terrell? 
Q. You said your a t to rney—I jus t 

want to know. 
A. I don't recall. 
Q. Don't recall which one? 
A. The minutes when they were first 

written were in fact not wr i t ten , as I 
understand. 
I Q. How do you know—did you see 
them? 

A. Well, the secretary took down the 
variousi motions and items wi thout writ
ing it out in full. 

Q. Well, of course, tha t ' s the usual 
way, isn't it? 

i A, And the minutes were never read 
and adopted by the committee, so far 
as I know. 

f Q. That's the usual Avay, for a sec
retary to take doAvn a memorandum, 

i A. Yes, sir. 

I Q. Unless he is a short-hand man. 
f A. Yes, so he took doAvn t h a t memo
randum. 

I Q. He is not a short-hand man? 
A. No, and the minutesi were nevar 

' ^ad and approved by the committee, so 
, I really don't know any th ing about the 
minutes. 

f Q. _ You spoke a Avhile ago about the 
examiner. Is it , or do you knoAA-—isn't 
it ninety days or there about since an 
^Miination has been made of those 

I wnks and isn't i t the regular t ime to 
ittake an examination, or do vou know 
!«>outthat? 
i A. Well, I have been aAvay A-ery near-

'y a year and don't know Aviien the last 
JXttiination was made. 

TUESDAY, AUGUST 14, 1917. 

Morning Session. 

Honorable F . O. Ful ler resumed the 
witness s tand, and, in ansAVer t o ques
t ions propounded, fur ther testified as 
follows, to-wit : 

Cross examinat ion by Senator Hanger 
(continued) : 

Q. Mr. Fuller , you stated yesterday 
afternoon— 

A. Before— 
A. Before you proceed I would like 

to make a s ta tement wi th reference to 
the rendit ions t h a t were mentioned on 
yesterday afternoon. Mr. Hanger stated 
yesterday—on yesterday afternoon—that 
my renditions in San Jac in to county 
were $5,540,00. Tha t appears to be cor
rect, in my name. I wish to make the 
s ta tement t h a t I have an interest in a 
t r ac t of land rendered in the name of 
McCardell, Hansbrough & Company. My 
interest in t h a t amounts to approxi
mately $50.00. 

Mr. Terrel l : Fif ty acres, you mean? 
A. $50.00, t h a t is a small piece. 

There is another t r ac t of land rendered 
in San Jac in to county, in the name of 
McCombs, Fuller and others, in which 
I own a one-third interest. This l a n d - -
all of the land rendered in th is name, 
Avas rendered for $3,090,00. My interest 
in t h a t land, according to the renditions, 
is $1,030.00. There is also rendered in 
San Jac in to county, for the year 1916, 
a t r ac t of land in the name of INlcMur-
rab & Fuller. I own a one-half interest 
in th is t r ac t of land. The land is ren
dered a t $2400.00, making, according to 
the rendition, my interest $1200.00; mak
ing the to ta l amount I have here, in
cluding the property rendered in my 
own name, for the vear 1916. in San 
Jac in to county, Texas, of $7,820.00. I 
am not sure but Avhat there is other 
property in San Jacinto county t h a t 
Avas eit^her not rendered through a mis
take, property belonging to F . 0 . Ful-

Icr— 
A. I stated tha t I recall nOAV t h a t 

my best recollection is t h a t I have some 
other property in San Jacinto county 
t h a t Avas oA-erlooked for rendition, it H 
on the unrendered rol ls : my recollection 
is t h a t I have paid some taxes this year, 
I am not sure about, tha t , but I am 
only s ta t ing tha t from my recollection. 

Mr. Terrel l : Bank stock is rendered 
by the bank, isn't i t? 

' A. Well. I don't know tha t the stock 
is rendered, but the bank pays the 
taxes on the—the—bank stock is not 
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rendered by the stockholders, the bank 
stoclc—I don't know t h a t bank stock is 
rendered especially, bu t the bank— 

Mr. Terrel l : The bank's taxes are 
paid by the bank? 

A. But the bank taxes are paid by 
the bank. 

A. Then, some of the collateral t h a t 
were mentioned on yesterday, such as 
vendor's lien notes, a considerable 
amount of vendor's lien notes, notes and 
accounts, stocks and other collateral 
were acquired after my property—after 
my renditions, sometime in 1916. 

Senator Hanger : I s t h a t all , noAv, 
of the explanation? 

A. Yes, sir. 
Q. (Senator Hanger resuming) : 

These partnership properties t h a t you 
have mentioned, Avith McCombs and Mc-
Murrah, and others, if there were others 
—1 don't recall any— 

A. Yes, there were others. 
Q. Were they included in the state

ment t h a t you gaA-e yesterday afternoon 
of your property? 

A. I think they were. 
Q. Yes? 
A. I may have overlooked some 

items— 
Q. Well, to the best of your judg

ment? 
A. To the best of my judgment. 

Those were included? 
Most of them Avere included, yes. 

You stated yesterday afternoon 

one minute— 

Q. 
A. 

sir. 
Q. 

tha t— 
A. Xow 
Q. Oh, yes. 
A. There was one item here t ha t was 

not included. I recall the first item t h a t 
I mentioned here, the item under the 
name of MeCartel, Hansbrough & Co., 
the r ight name should be McCardell, 
Hansbrough & Fuller, and maybe another 
pa r ty ; t ha t AAas not included in the 
pajier t ha t I gave you. 

Q. Yesterday afternoon? 
A. Xo, sir. And I ra ther think there 

are a fcAv other a s se t s . t ha t might hi 
listed tha t I don't now recall. 

Q. That you do not noAv recall you 
say? 

A. Yes. I have, for instance—I haA-e 
an interest in another t r ac t of land tha t 
I don't think T listed yet. I haA-en't the 
list before me. 

<,'. Is that all? 
.\. That is all. 
Q. You stated yesterday afternoon 

that the Civernor brought up the sub 
ject with you "f the location of the East 

Texas A. and M. and normal over then 
1 believe? 

A. The Stephen F . Aust in Normal. 
Q. The Stephen F . Aus t in Normal 

t h a t is right—^Normal? 
A Ycs sir* 
Q. When did he do t h a t ? 
A. Well, he did t h a t on two ocea 

sions. 
Q. The first t ime? 
A. The first conference we had, oi 

the 28th, and also on the 29th. 
Q. Was t h a t the t ime t h a t he broughi 

t h a t subject up wi th you, the 28th and 
29th? 

A. Yes, sir . 
Q. T h a t was the first t ime it had 

been mentioned between you? 
A. Yes. 
Q. Now, i t never had been mentioned 

before t h a t t ime, un t i l the 28th—or was 
i t the 28th or 29th—the 28th, I \» 
lieve you s ta ted? I wan t to get th( 
dates r igh t—the 28th day of June? 

A. The 28th, yes, sir—except this, ai 
the request of Dr. Collins, I wrote the 
Governor a let ter , I think, some time 
prior to t ha t , call ing his at tent ion to the 
location of e i ther the Stephen F . Austiii 
Normal or the Jun io r A. & M. College 
for Eas t Texas, I th ink I wrote him a 
let ter favoring the Jun io r College, the 
Jun io r A. and M. College for Eas t Texas 
t h a t is my recollection; I do not recall 
now when I wrote t h a t letter. 

Q. You were t ak ing some interest it 
i t , then? 

A. Well, I took t h a t interest in it. 
Q. Didn ' t you say yesterday after 

noon t h a t you had not taken any inter 
est in the ma t t e r un t i l he mentioned iti 

A. No special interest , yes, sir ; and 
I had not. 

Q. You s ta ted yesterday aftemoM 
t h a t he brought up the subject and 
offered to let you name a majority or 
t h a t committee? 

A. He did. 
Q. Tha t was the 28th? 
A. The 28th and 29th. 
Q. Is i t not a fact he told you 

especially t h a t he could not discuss th< 
question of making any arrangemil 
about t ha t or any other t rade ahoif 
t h a t with reference t o the location o\ 
any other ins t i tu t ion? -j 

A. He did not. 
Q. When did you Avrite h im the let 

ter you speak of? j 
A. I have stated i d idn ' t recall. ] 
Q. About when ? ^ 
A. WeU, it Avas sometime betweei 

the da te of the adjournment of the Firsl 

i 

i 
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'Ciill Session of the Legislature, and I. will 
lay, the middle of June, that is my recol
lection. 

Q, 'When do you recollect the First 
Call Session adjourned? 

A. Sometime in May. I don't recall 
the date. 

Q. Do you not recall the date? 
A. No, sir. 
Q. You wrote him from Cold Springs ? 
A. That is my recollection. I don't 

recall now just what I wrote, ex
cept I wrote him a letter stating, or call
ing his attention to the matter, and ad
vocating the location of the A. & M. a t 
Crockett. I am not sure whether I 
wrote him in reference to the Stephen F. 
Austin Normal or not. 

Q. You were interested in having it 
located at Crockett? 

A. To the extent that I stated yes
terday, and it was the nearest—the 
nearest applicant to my section— 

I Q. In your Congressional District ? 
' A. Yes. 
I Q. Do you remember what you said in 
that letter? 

L A. No, I stated I didn't recall. 
' Q. Did you mention in there, as you 
recall, that you wanted it located a t 
Crockett ? 

f A. I don't recollect what I stated in 
the letter. 

^ Q. The relation Tjetween yourself and 
the Governor was exceedingly friendly at 
that time ? 

h A. Well, I can't say it was exceed-
[ingly friendly; it was friendly. 
I Q. "Wasn't it exceedingly so? 
k A. No, I wouldn't say that. 
I Q. Do you— 
r A. I will state this, the Governor and 
^ I were on good—were on speaking terms, 
and we were friendly. I have only visited 
the Governor's ofl&ce a few times since 
I have been elected Speaker, compara
tively. If you want to go into details 
on that, I will be glad to do so, in refer
ence to some other matters that came up 

tduring the Regular Session, in which he 
tried to bring pressure to bear on me in 
Hfcrence to House resolution No, 1—if 
you want to go into those matters, I will 
^ glad to do so. 

Q- Well, we may do that later. So, 
[the relations between you were not very 
f friendly, he was trying to bring pressure 
L on you, you did not feel right about it ? 
r A. ^ Well, we got over that matter— 
i that is, 80 far as I am concerned. 
fc Q- Vou did not feel so kindly to him 

a t the time you wrote that letter in 
May? 

A. Well, yes; we were friendly. 
Q. Well, if you did not feel particu

larly friendly to him, why was it you 
appealed to him to get a position for 
your son just a little bit later? 

A. I wrote him a letter just like I 
would write you or any other member 
of this House. 

Q. Didn't you make a special appeal 
to him to get a position for your son, 
which he attempted to grant, indicated 
his willingness to grant? 

A. I did not make any special appeal 
to him, I think I mentioned it to him 
once—or he mentioned it to me, and I 
wrote him possibly one—one or two 
letters about i t ; the letters will speak 
for themselves. 

Q. Well, let's see. Didn't you write 
him on May 26—let's have them in order, 
didn't you write him on May 21? You 
signed that letter, didn't you—of the 
2Ist, just look at the signature (letter 
to witness) ? 

A. Yes, that is my signature. 
Senator Hanger thereupon read the 

following letter into the record, to-Avit: 
Cold Springs, Texas, May 21, 1917. 

Governor James E. Ferguson, Austin, 
Texas. 
Dear Governor: I have lived in East 

Texas all my life and am interested in all 
that pertains to the development of this 
section of the State. 

If you will pardon an intrusion, I sug
gest that when you go to appoint the 
locating board for the East Texas Junior 
A. & M. Agricultural College that you 
select a committee residing outside of the 
proposed section in which the college is 
to be located, in order that all may get 
a fair chance. 

Q. You wrote that, didn't you? 
A. Yes, sir. 
Senator Hanger continued reading the 

letter as follows, to-wit: 

I suggest that S. W. D. Lowe of Bren
ham, Texas, and M. M, McFarland of 
Alpine as being two men fully capable in 
every respect and men who will give all 
a square deal, and if you will appoint 
these two gentlemen on this board, same 
will be considered a personal favor by 
the writer. 

Your friend, 
(Signed) F. 0. Fuller. 

The foregoing letter Avas stamped by 
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the reporter for identification, "Exhibit 
2.'), H. L. G." 

A. I wrote that, 
Q. You wrote that letter? 
A. Yes, sir. 
Q. On the 25th—no, on the 22d, on 

the day after, didn't you Avrite him this 
letter (reading): 

Cold Springs, Texas, May 22, 1917. 

Governor James E. Ferguson, Austin, 
Texas. 
My dear Governor: My son, Ernest 

Fuller, has applied for the position as 
Legislative Reference Librarian, to suc
ceed Mr. J. F. Marron, who is to resign 
soon. 

My son is nineteen years of age, has 
had two years training at the Sam Hous
ton Normal Institute at Huntsville, 
Texas, and I assure you that if he is ap
pointed to the position as Legislative 
Reference Librarian that he will make 
good. 

Trusting that you will give his appli
cation your most careful consideration, 
I am, 

Your friend, 
(Signed) F. 0. Fuller. 

The foregoing letter was stamped by 
the reporter for identification, "Exhibit 
20, H. L. G." 

Q. Did you write that? 
A. I did. 
Q. Now, did not the Governor write 

you on the 25th (reading): 

May 25, 1917. 

Honorable F. 0. Fuller, Cold Springs, 
Texas. 
Dear Fuller: Your favor of May 22 is 

received. 
You can rest assured that it Avill be a 

pleasure to me to do Avhat I can for your 
son, for the position of Legislative Libra
rian. If the man whom you mention re
signs. I Avill arrange it. 

It is the intention of the locating board 
of the West Texas A. & M to leave Aus
tin on the 7tb for inspection of the dif
ferent sites offered. I hope you can be 
with us. 

Yours truly, 
d. Governor. 

The foregoing letter was stamped 1>y 
the reporter for identification, "Exhibit 
27. H. L. G. " 

Q. He wrote vou that, didn't he? 
A. Yes 

Q. Now, on the 20th, you wrote this 
letter, didn't you—the 26th of May? 

A. Let me see the signature. 
Mr. Terrell, to whom the letter had 

been handed, showed it to Mr. Fuller. 
A. Yes, that is my signature. 
Senator Hanger thereupon read the let

ter as follows, to-wit: 

Cold Springs, Texas, May 26, 1917. 

Governor James E. Ferguson, Austin, 
Texas: 
My dear Governor: Y'our favor of 

May 25th is received. 
I am profoundly grateful to you for 

your interest in my son's behalf for the 
appointment as Legislative Reference Li
brarian. This appointment will mean 
much to the boy. 

I will meet the locating board of the 
West Texas A. & M. College in Austin on 
the 7th of June as per your request. 

Again assuring you of my deepest ap
preciation in respect to my son, and 
with best wishes, I am. 

Your friend, 
(Signed) F. 0. Fuller. 

The foregoing letter was stamped by 
the reporter for identification, "Exhibit 
28, H. L. G." \ 

Q. You Avrote that? 
A. I did. 
Q. And did not you get this reply 

from him— 
A. (Interrupting.) There is another 

letter there from the Governor in refer
ence to the same matter. J 

Q. Yes, it probably was Avritten be
fore this was, because it was written on 
the same day, it was written on the 
same day. it Avasn't a reply to any letter 
(reading): J 

May 26, 1917. ^ 

Honorable F. O. Fuller, Cold Springs, 
Texas. 
Dear Fuller: Further referring to my 

letter of yesterday, I suggest that yon 
Avrite W. E. Pope, member of the House 
from Corpus Christi, asking him to help 
you Avith his mother-in-law, Mrs. G. B. 
Scott, for the appointment of your son 
as Legislative Lilirarian— ( 

Q. :Mr= Scolt Avas a member of the 
!board ? 

A. I think she Avas. I 
Senator Hanger resumed reading^the 

letter as folloAvs, to-Avit: i 
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I think it wiU be all right, "but it is 
a good idea to consult everybody. 

With best personal regards, I am, 
' Your friend, 

d. Governor. 

The foregoing letter was stamped by 
the reporter for identification, "Exhibit 
29, H. L. G." 

I Q. You did write to Mr. Pope? 
r A. Yes, later. 
I Q. The same day you got the letter, 

didn't you? 
I- A. No, no, it was sometime after 

that, some two or three weeks possibly. 
Q. The gentleman who is mentioned 

[ in there as not resigning? 
F A. I don't know; I have not given 

it any attention since I made the call. 
^ Q. I see? 

A. And will not. I will state this, 
that I .had the assurance from the Gov
ernor that he would appoint him. 

I Q. Well, the letter states that? 
f A. Yes. After this matter came up, 

why, of course, I presumed that he Avill 
act in the matter—.he controls all the 
other departments over which he has 

j appointive power, and I presume he Aviil 
do the same in this case, so I would not 

[ let my son accept it if it was tendered 
. to him. 
^ Q. Mr. Fuller, you decided to call 

the Legislature for impeachment pur
poses on the morning of the 29th, I 

^ think you stated yesterday? 
A. Yes, that was my strongest—I had 

a stronger impression to call it then 
than at any other time, I think I made 
up my mind at that time to call it, it 
was only a question— 

Q. (Interrupting.) Of the day, I be
lieve you stated yesterday ? 

A, Public sentiment demanded it. 
Q. Well, you stated yesterday the 

^ only question was the question of time 
^ when you would do, and that determina-

tion Was reached on the 29th of June? 
II A. 29th of June, yes, sir. 
P Q. 29th of June,—is that right? 

A. It is. 

f
. "-Q- Is it not a fact that as late as 
the 16th of July, that you Avere vet 

, jmdecided. and that you said practical
ly, that if the board—the A. & M. West 
Texaa board was reconvened, that you 

B would not call i t ' 
I A. No. 
| . | Q. Now,— 
P. ^' (Interrupting. 1 Tf the GoA-ernor 
, Wd reconvened the 'West Texas A. and 

t «- Wrd and settled that to the satis
faction of the people of Texas, and had 

convened the Legislature and settled 
some questions, it is probable that— 

Q. (Interrupting.) The University 
question ? 

A. Settled the University question, 
if might have put a different phase on 
the question, I don't know. 

Q. Well, but you were going to call 
the Legislature together for impeach
ment purposes yourself, independently of 
the Governor calling the Legislature? 

A. I on several occasions had ap
pealed—I appealed, asked the Governor 
to convene the Legislature, and while I 
was on my trip to Lubbock I had tAvo 
of the Governor's chief political friends 
in my room, B. Y. Cummings and Shurt-
leff, in the presence of Mr. W. E. Bled
soe of Lubbock. 

Q. W. H. Bledsoe? 
A. W. H. Bledsoe; I invited them 

to my room, without indicating to either 
of the three my purpose, and Ave had a 
somewhat lengthy conference, and Ave 
went over the matter in detail; and I 
tried to impress upon these gentlemen— 
I carried Mr. Bledsoe along as a wit
ness, that he might hear what I had 
to say to the gentlemen—^my remarks 
were not directed to Mr. Bledsoe, but 
Avere directed to the tAVO gentlemen 
named—and I tried to impress upoa 
these gentlemen the necessity of the 
Governor's con\-ening the Legislature 
for the purpose of settling some of the 
questions that were then confronting 
and are noAV confronting the people of 
this State. I cannot recall all of the 
conAcrsation, 

Q. That Avas :\rr. Shurtleff, Mr. Cum
mings and Mr. Bledsoe? 

A. Mr. Shurtleff, the State chairman 
I believe he is. 

Q. A brother-in-laAv of Mr. Bledsoa, 
by the Avay ? 

A. I don't know a thing about that, 
I don't knoAv anything about the rela
tionship. 

Q. Don't you know that? 
A. No. I don't knoAV it. 
Q. Well, not then, but noAV? 
A. Well, I am just stating facts, 1 

don't knoAv it now. 
Q. You stated at that time— 
A. (Interntpting.) Well, wait a 

minute— 
Q. Ŷ ou stated at that time, did you 

not,— 
A. (Interrupting.) Let me make my 

statement. 
Q. Let me a.sk you this questicn 

again, you stated at that time, did you 
pot. that you knew you did not have 



42G HOUSE JOURNAL. 

authority to call the Legislature, in the 
presence of those three gentlemen? 

A. I don't know; the question theu 
was a new question with me, the ques
tion had not been raised only a few days 
prior to that with Chester Terrell from 
San Antonio. 

Q. Well, I am asking you, didn't you 
state then that you knew you did not 
have authority to call the Legislature ? 

A. Well, I may, or may not have; I 
don't recollect in reference to that. I 
will state this, that I was investigating 
the matter at that time—had been in
vestigating it since the question had been 
raised by Chester Terrell about the 6th 
of June—5th or 6th; he wrote me an 
open letter in the early part of June, 
about the 5th or 6th of June, and I read 
that letter in the Houston Post in Hous
ton while I was on my way to join the 
committee here at Austin; I read that 
one night in the midnight edition of the 
Houston Post. I came on to Austin and 
went from here to Uvalde,, and then 
back to Kerrville, and then on to other 
places—the intervening points between 
there and Lubbock, and it had not been 
but a few days that I had discussed the 
matter with a number of people, and I 
rather think noAv that I had not fully 
made up my mind as to the laAv ques
tions involved. 

Q. But did you express yourself about 
what your conclusion was, is the ques
tion. 

A, I don't recall; I ma}- have. 
Q. May have or may not. Did you 

discuss the question there, the Univer
sity question, about Avhether West Texas 
was Avitb the Governor or against him, 
in the presence of those three gentlemen? 

A. No, I don't recall. 
Q. Didn't mention that? 
A. I don't recall that ; I may have 

or may not, I don't know; and I will 
state this further, that Mr. Cummings 
did most of the talking, and all of his 
remarks Avere concurred in by ]Mr. Shurt
leff. Mr. Cummings stated that the Gov
ernor 'diad burned the bridges and that 
he couldn t turn back." and that he 
would have to pursue the course, or 
words to that effect. 

0- With reference to the University? 
A. '\̂  ith reference to his action in re

gard to the University. 
Q. Well, didn't they tell you t h a t -

both of them—Well. noAV didn't Mr. 
S!ni;t'e*T say there in that couA-ersation 
that it is foolishness to discuss that 

with us, the Governor has not asked ui 
for our advice and won't do it," didn't 
Mr. Shurtleff make some such remark as 
that? 

A. I think so. 
Q. Yes. 
A. But I didn't put very much stress 

on that proposition, because— 
Q. Well, you didn't believe his state

ment—is that what you mean? 
A. Yes. Well, if you want a direct 

answer. 
Q. Yes, I want a direct answer. 
A. No. 
Q. You didn't believe what Shurtleff 

said? 
A. No, I did not. 
Q. You thought he was not telling 

you the truth? 
A. I knew that—especially Judge 

Cummings, was very close to the Gov
ernor, and I also thought that Shurtleff 
was. 

Q. But on the question of whether or 
not the Governor had sought his adArice 
or would seek his advice, you didn't be
lieve that Shurtleff was telling you the 
truth—you thought he was falsifying to 
you? 

A. I knew in reason that they could 
have some influence with the Governor, 
if they would undertake to do so. 

Q. They were not out there in connec
tion with the West Texas matter; they 
were out there trying a law suit—^you 
understood that, a t least? 

A. W^ell, from what I heard at Post 
they were interested in the matter; I 
don't know, but they ostensibly were 
out there trying a law suit. But if you 
want to go into the details of the matter, 
I have heard some other matters. y 

Q. You have heard? Are you will
ing to swear from what you have heard! 

A. No, I only stated that I have! 
beard— 1 

Q. W^bere did you bear that these 
gentlemen were interested—^you said at 
Post? ^ 

A. I have heard that since then, yes. 
I don't knoAv anything about it of my J 
own knoAvledge. ^ 

Q, You don't attempt to say whether 
that statement Avas true or not? 

A. Absolutely, I do not, no. 
Q. X'obody voted for Post? 
A. No. 
Q. They didn't seem to have much in 

fluence, did they? 
A. Didn't seem— 
Q. Well. They were there, as yo" 
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understood from them, however, to t ry 
a law suit? 

A. My recollection is that when we 
got to Snyder that we was reinforced by 
another Ranger and also by Mr. Shurt
leff and Mr. Cummings. 

Q. On their way to— 
A. On their way to Lubbock— 
Q. On their way to Lubbock to t ry 

a law suit. 
A. And they took luncheon with us at 

Post. 
Q. Yes, with the party—there was a 

large party at the luncheon? 
A. Yes. I will state this, in justice 

to the gentlemen—^I was convinced a t the 
time and have no reason now to doubt 
but what they were going to Lubbock-to 
try a law suit. 
„ Q. Oh, Mr. Fuller, on the 6th of 
. jfoly—on the 6th day of July, just after 
you left the Governor's oflfice, did you 
have a conversation with Mr. Elliott, of 
Mr. Davis' department. Bud Elliott, used 
to be a member of the House here? 

A. I don't recall now—^I may; I have 
met Mr. Bud Elliott here— 

Q. You served in the House with him 
did you not ? 

A. Yes, I know him very well and 
have met him recently—that is, within 
the last two or three months, some sev
eral times. I don't recall now whether 

L I met him on that occasion ox not. 
f <J. You don't recall coming out of 

the Governor's office and walking across 
to where he wa^ sitting talking to 
two other gentlemen? 

i • A. No, I don't recall; I may have. 
" Q. Don't you remember that he was 

sitting over there with Captain Ransom 
and some other gentleman? 

A. I said that I don't recall that I 
did. 

Q. Did you not on that occasion—on 
the 6th day of July—Friday, the 6th day 
of July, shortly after 5 o'clock or about 

' that time, walk over to Mr. Elliott where 
f he was sitting and make this remark: 

"Well, I guess the people of Texas will 
never know who cast the third vote for 
Abilene"? 

A. I don't recollect making any such 
statement. 

I Q- Did you make it ? 
• A. I say I don't recollect it. I don't 

think I did. 
I Q. All right. In this statement yoy 

Wade yesterday afternoon of your in-
Mbtedness you said about $2700 or a 
httle more, but I did not get the addition 

correct, because as I understand it you 
said $1400 to the bank—the San Jacinto 
bank? 

A. Yes. 
Q. Is it even fourteen hundred, to be 

exact ? 
A. No, it is something over fourteen 

hundred; I don't recall. 
Q. Seven hundred and fifty to the 

Shepherd bank, was it? That would be 
$2150? 

A. I don't think I owe the Shep
herd— 

Q. I was just trying to quote what 
you said. If I have the amounts wrong 
you can correct me. 

A. That examiner's report will show. 
Q. Well, you let us know; it is your 

affairs. 
A. Well, I said yesterday that is my 

recollection about it. 
Q. Well, I am trying to get the 

amount. If I am wrong in the seven 
hundred and fifty, I want to get it. 

A. Well, I am not sure; that is about 
it. 

Q. Well, that is all right. I was 
trying to get what the twenty-seven 
hundred was composed of— 

A. The seven hundred is composed 
of— 

Q. No, the twenty-seven hundred. 
A. —Of a note at the San Jacinto 

—at the Shepherd bank, of an unse
cured note, and the other is a small 
vendor's lien note they are carrying for 
me. 

Q. I understand, I said seven hun
dred; I meant what is the twenty-seven 
hundred made up of; fourteen hundred 
in one instance, seven hundred at an
other, and two hundred or two hundred 
and fifty at the Cleveland bank—that is 
tAventy-three hundred and fifty. Where 
is the other three hundred and fifty? 
That is what I am getting at, 

A. Y'ou mean where is the other? 
Q.' You didn't explain where the 

balance of the twentv-seven hundred and 
a little more came from—what indebted
ness, I thought you said you owed 
banks twenty-seven hundred dollars, m 
round figures. Now, that only accounts 
for twenty-three hundred and fifty of 
it if I have added it right. Do Jou owi 
any other bank three hundred and fifty 
or about that? , XT x- ^ 

A. Yes, I owe the First National 
Bank of Livingston. 

Q Well, hoAV much is that? 
A. I don't recall now; four or five 

hundred dollars. 
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Q. Well, tha t is what . then, the 
tw«'nty-»pvon or eight hundred dollars 
bank indebtedne.^s consists of? 

A. Yes. 
Q. You don't owe anything else? 
A. No bank indebtedness. 
Q. Anything else—any other indebt-

eclness? 
A. X^othing except incidental ex

penses, 
Q. Current expenses? 
A. Current expenses and some land 

notes which I indicated yesterday. For 
instance. I said tha t I oAA-ed some on a 
Townsite Company. 

Q. I know, but j u s t those notes. 
A. But mj- equity Avas greater than— 
Q. I understand ; I understand. 
A. And there Avas one or tAvo l i t t le 

t rac ts 1 OAve something on. 
Q. Well, you mentioned those yester

day, 
A. Yes, sir. 
Q. Outside of tha t you don't owe any

thing, and were not pressed for money 
about the Oth of Ju ly? 

A. Xo. 
Q. Did you not— 
A. I will state this.—I have seen 

the time Avhen I oAved verv much more 
money than I do today or than I have 
Avithin the past year. I have seen many 
times in my life tha t I Avas much more 
pressed than I ,am now, and owed very 
much more money. 

Q. Did you not a t tha t time owe 
about .SI500.00 to a man bv the name 
of Churchill, in Fort Worth, ' and wasn' t 
he pressing you for the money? 

A. I didn' t oAve Churchill 'a cent. 
Q. You did not? 
A. 1 Avill be glad— 
Q. Didn't you make— 
A. I am glad you mentioned tha t 

proposition; I would like to go into it 
Q. \ e s : well, we will go into it pret

ty rapidly. noAv. You made a contract 
V n ^ ^ll"'"^'^''" on tl'e 9th dav of Mav, 
J91.>. didn t you? 

A. Supposed to be a contract, yes. 
Q. D idn t you sign a contract Avith 

hnii on tha^ date for the sum of—that 
he wa- t<i pay you ••s.inOO.nO to get the 
<"ntract for him to build the San -Ta-
eint.. county court house, and if he 
didn't -,.t the contract vou Avould re
turn t • ,. iiniiev? 

-\ T d>n r Kcollect Avhether I signed 
the c.ntiMct or not : but if vou will let 
"K- <'xidain. I will go back" over the 
Avhel,. ;i:at'."i. 

'.'. 1 Avill be triad if you Avill make 
an e\pl;in,i!ioi! at t̂  e r ieht time and in 

the r ight way, but I am first going to 
ask these questions. Didn ' t you make 
a contract with him on the Oth day of 
May, 1915. by which he promised to pay 
you $3,000.00 to get him the contract 
to build the San Jac in to courthouse. 

A. I don't th ink i t is $3,000.00. The 
contract speaks for itself, if you have 
i t there . 

Q. HOAV much do you th ink i t was? 
A. I t was either fifteen hundred or 

twenty-five hundred, and I don' t recall 
Avhich. 

Q. He paid you $2500 in money, 
didn ' t he? 

A. Yes. 
Q. You collected $2500 from him, 

didn ' t vou? 
A. "Yes. 
Q. TAVO thousand dollars a t one time 

and five hundred a t another? 
A. Yes. 
Q. And you did agree, in whatever 

the contract Avas or for whatever amount 
i t Avas, t h a t if he didn ' t get the con
t rac t , to pay i t back? 

A. Yes, and I paid i t back. 
Q. All of i t ? 
A. Yes sir. 
Q. Every cent of i t ? 
A. Yes. ^ 
Q. All of the $2500? ^ 
A. Yes, sir. 
Q. You have paid every cent of that 

$2500 back to h im? ^ 
A. All except $250 t h a t I turned 

over to Hun te r P- Lane a t his sug- ] 
gestion, and Hunte r P . Lane refused to S 
pay tha t back; and I executed a note for j 
it, which is good, I 

Q. You executed notes, together with 1 
Hun te r P . Lane, for $250? 

A. Yes, sir. 
Q. You have paid him back $2250? 
A. I bave. 
Q. How did .vou pay i t ? 
A. Paid it in cash and checks. 
0 . When? 
A. At— 
Q. Have you got the receipts there 

shoAvinp tha t much? 
A. Yes. i i r T have. 
Q. For .*22r)n? 
A. Yes. sir. and more. 
Q. Let's sec it. (Witness hands 

paper to counsel) . 

"A" ?.7^^ '^ ' " '^•vidence: le t i t eet in-
Q. Oh. w-e will offer i t in evidence. 
A. Let s see. how much is tha t one? 
0 Fifteen hundred. (Witness hands 

another paper to eo„nse]) Thig 's 

•""•"I'l ^ f ' ^ ^ " : l ^^'^ ^ ^ ' t - for fifty each-^3 is tha*^ r i7ht? ^ * 
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A. The instruments speak for them-
elves. 

General Crane: Speak a little loud-
r, please; we can't hear you. 

A. I say—I haven't added i t up—the 
pstruments speak for themselves. What 
s that total? 

Q. Twenty-two fifty. There must be 
mother one. 

A. Let's see. ( Witness examines 
wipers). This is twenty-five hundred. 

Q. You are right—twenty-five hun-
Ired. 

A. Take good care of those. 
Q. Oh, yes, sir; they will be pre

served. The notes you have not paid? 
A. No, I did not. Unfortunately, 

like a great many other surety notes, 
[ presume I will have to pay it. 

Q. Mr. Fuller, on the same day this 
contract was made, you wrote to the 
county judge of that county that you 
had no interest in the contract, didn't 
you. 

• A. Wrote to the county judge? 
Q. Yes. 
A. Well, I don't recollect whether I 

wrote—wrote to the county judge of 
San'Jacinto county. 

Q. Yes, Mr. McMurray, judge of 
San Jacinto county, that you had no 
interest in this contract? 

A. No. Mr. McMurray understood it 
all, 

Q. He understood it? 
A. Yes. 
Q. At the time you made the con

tract he understood it? 
I A. Yes. 
[ Q. Understood the statements you 
made in your letter that you had no in
terest in it—^he understood you were to 
get $3000 if the cofatract was gotten? 

\ A. He understood that I would not 
get a cent. Go ahead. 

I Q. Who was to get it? 
I A. Nobody. 
^ Q. You were not to get it and nobody 
else was to get it ? 

A. Nobody was to get a cent. 
Q. Did you have the custody of that 

money all the time ? 
A. Yes, until I delivered it to him, 
Q. Some of it paid to a man named 

I McCombs? 
A, I never paid anybody a cent. 
Q- Who was McCombs? 
A- He is a merchant over there, or 

JJ'as at that time. 
*• Q- None of this money was turned 
IJovertohim? 
J | A. Absolutely not. 

Q. Well, who was it turned over to? 
You kept it all the time, did you? 

A. I kept it up to the time the re
ceipts indicate. 

Q. I say up to the time you returned 
it—up to the time you returned the 
money, why, you kept it all the time? 

A. Yes. 
Q. Nobody else had it? 
A. No, sir. 
Q. Well, why did you continuously 

write to Churchill that you were at
tempting to collect it from the other 
parties ? , 

A. Well, that is what I want to ex
plain. If you will let me explain that I 
will go over the history of the whole 
transaction. Let me begin at the first 
and go over the whole thing in detail. 

Q. You can explain it, and that is no 
objection to that. Why did you write 
Churchill repeatedly that you were try
ing to collect it from those other people 
and you could only collect $1000? 

General Crane: Mr. Chairman, the 
witness asks that he be permitted to 
explain the whole matter. 

Senator Hanger: He can explain it. 
Judge Bryan: I think it will be 

proper for the witness to explain it when 
his own attorneys get to him. 

General Crane: Very well. 
Judge Bryan: I think it will be 

proper for him to answer the questions. 
Q. Didn't you write to him— 
A. Yes. 
Q. —That there was only one thou

sand dollars collectible? 
A. Yes? 
Q. And at that time you had the 

money in your possession? 
A. I did not. 
Q. Didn't you say just now it was in 

yoUr possession all the time ? 
A. That was a different proposition. 

That is what I want to explain to you; 
that was not his money. 

Q. That was not this money ? 
A. Absolutely had nothing to do 

with it, 
Q." Oh, he had other money invested 

down there. 
A. I understand that—that he did. I 

only know it by hearsay. 
Q. Well, what was the three thou

sand or tAventy-five hundred, whichever 
the amount was, deposited with you for? 

A. W^ell, that—he came over there— 
the clerk will read this first letter here, 

Q. What Avas the first? 
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A. Wait, I want to explain this mat
ter. 

Q. Let me see that. 
A. It is a letter from you. 
A member: That's the time. 
Chairman Fly: Come to order. 
A. I want to go into the full details 

about it— 
Q. Ail right, sir. 
A. —And 1 will say this to you. 
Q. You had a letter, did you not— 
(J. —one among— 
A. Read that letter. 
Q. We will read that letter at the 

right time, sir. That is nothing more 
than a letter to you, as you had one 
also from Louis J. Wortham and other 
acquaintances of yours in Fort Worth, 
telling you about this man Churchill, 
isn't it? 

Mr. Chester Terrell: I object. The 
letter speaks for itself. 

Q. That is all there was to that let
ter, ain't it? 

A. Let me explain, and I will go fur
ther on the matter. 

Senator Hanger: (Mr. Chester Ter
rell having stepped forward.) I propose, 
Mr. Chairman, to conduct this examina
tion without this gentleman objecting. 

Mr. Chester Terrell: I propose to ob
ject when I see fit. Mr. Chairman, I 
make the objection that the letter speaks 
for itself. 

Chairman Fly: Gentlemen, just a 
moment. I am going to admonish the 
attorneys not to lose your heads at all. 
Present your questions; the judge will 
pass upon them. Everything must move 
in order. Proceed, please. 

Judge Bryan: Do you want a ruling 
on that? 

Mr. Chester Terrell: I object to the 
statement for the reason that the letter 
speaks for itself, and the witness— 
counsel has no right to ask the witness 
what the letter means, when he offers 
the letter and asks that it be read. 

Senator Hanger: I have not asked 
for the letter, your honor. That is a 
matter where the Avitness is attempting 
to introduce the letter. 

The Avitness: And I will state—let 
me state this—if I can't prove absolutely 
that I got—that I never receiA-ed a cent 
from that. I AAIII resign. 

Judire Bryan: I think counsel has the 
riuht tr, ask the question. He has never 
asked for this letter. 

General Crane: Mr. Chairman, does 
the (iiair i:ra-p the point that counsel 

was asking this witness to state what 
the contents of that letter was, and our 
objection is if he wants the contents of 
the letter, let it be read. 

Judge Bryan: I think that is correct. 
General Crane: Well, that is the 

point now before the Chair. 
Judge Bryan: Are you asking for the 

contents of this letter? 
Senator Hanger: Not now; I was 

only when he was attempting to offer it. 
Mr. Chester Terrell: Mr. Chairman, 

I will ask that the stenographer read 
the question to which we objected. 

Judge Bryan: Mr. Stenographer, will 
you read the question? 

Senator Hanger: Well, the question 
is withdrawn. 

Mr. Chester Terrell: Oh! Well, we 
withdraw the objection if the question 
is withdrawn; we withdraw the objec
tion. 

Judge Bryan: What did I understand 
you to say, Mr. Hanger? 

Senator Hanger: I said the question 
about what it contained, if it is objected 
to, is withdrawn for the present. i 

Chairman Fly: Proceed, gentlemen. » 
Q. Mr. Fuller, when— 3 
A. Just go ahead with the details of 

this transaction. ^ 
Q. Yes, sir; yes, sir. The last ques

tion asked you was what the three thou- I 
sand or twenty-five hundred dollar note 
was for. 

A. Churchill claimed it was attor
ney's fees. He advised me that he had 
W. A. Hanger, of Fort Worth to fix up ^ 
his papers, and that W. A. Hanger told 
him how to fix it up so he wouldn't get I 
caught; he also— 

Q. When did you manufacture that 
statement ? 

A. I am telling you the truth ahout 
it, and to which the County Judge will 
make the same statement. After you 
sent this letter over there, or you—art ̂  
you ready to go into the details of the' 
Avhole transaction? 

Q,. T am asking you questions. I 
want to know what the $3000 or the 
$2500 Avas for. 

A. Well, according to Churchill it was 
for attorney's fees. 

Q. ^Yhat do you say it was for? 
A. The Avhole transaction was to 

catch a grafter or grafters from Fort 
Worth. 

0. W^ho—Churchill? 
A. Yes, and others that might he » 

sociated with him. ^ i 
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3. And you took the money from 
n? 
d. I did, and paid every cent of it 
;k to him, and I caught him. 
3. You wrote to him repeatedly, did 
u not, in which this statement oc-
rred, "You had better have your at-
mey. Hunter P. Lane, come to Hous-
1 " ? 
A. Well, Hunter P. Lane was into it, 
j ; I don't know; three or four of those 
rt Worth fellows—I say several of 
ose Fort Worth grafters were mixed 
I into it, and 1 caught them red-
nded. 
Q. Whom did you catch? 
A. I caught Churchill, and I have his 
atement. 
Q. Did you ever have him indicted? 
A. No. I mean I didn't see him de-
rer money to anybody, but I caught on 
the fact that he was trying to pay the 

)mmissioners Court of San Jacinto 
)unty. 
Q. Did he give them any money? 
A. I don't know. 
Q. Does your information lead you 

> believe that he did? 
A. I have heard that he did. That 
as an after-consideration that I want 
) go into details about. 
Q. Was that the money that you 

pied to collect back? 
A. The money that he paid me? 
Q. No, the money that you were 

rying to collect back from him. 
A. Yes, I tried to collect part of it 

nd did collect part of it. 
Q. Who from? 
A. Who from? I don't recall now: 
think it Avas ISfcCombs. 
Q. How much? 
A. Well, I think it was all but $750. 
think they paid it all back but about, 

e claims, $750. Of my own knowledge 
don't know anything about it, except 

rom hearsay. 
Q. Was that money that was improyt-

rly paid? 
A. That is what I understood. 
Q. And you charged him a commis-

ion for collecting it—10 per cent? 
A. Yes, but he never did pay any of 

t. 
Q. Did you not collect $200, send him 

1180, send'Hunter Lane $20.00 and tell 
lim to charge it—to credit that on one 
f those notes? 

A. Yes. but I was informed that he 
lid not charge i t ; I don't know of my 
>wn personal knowledge. 

A. That is what I was informed. 
Q. Who did you collect this money 

from that you sent? 
A. I say it was paid—my recollection 

is it was paid over to me by McCombs. 
Q. Well, how much? 
A. I think it Avas $750, is my rec

ollection; I can go through my receipts 
and determine. 

Q. Now, you were trying to catch 
Churchill, a grafter, you say, and still 
you wrote him repeatedly the most 
friendly letters, to meet you at Houston, 
as late as December, didn't you? 

A. Well, I never met him in Houston 
except at his urgent request. 

Q. Well, but why did you—^you paid 
him the money back, this $2500? 

A. That Avas a separate transaction. 
I paid him back every cent he turned 
over to me. 

Q. You took the money to try catch 
him, you turned it back to him, and 
never said a word about it uintil now. 

A. Oh, yes, several people know i t ; 
you knew it all the time. 

Q. What? 
A. As I understand from Churchill. 
Q. Do you mean to say here on your 

oath that I or anybody else knew about 
the transaction between you and Churcb-
in? 

A. I do, from Churchill, yes, sir. 
Q, You mean to state— 
A. And I can prove that by the coun

ty judge of San Jacinto county. 
Q. You mean by what Churchill 

said? 
A. I am stating what Churchill said, 

yes, sir. 
Q. Mr. Fuller, isn't it a fact that 

the letter to which you refer— will you 
let me have the one there so I can read 
it, the one that I wrote you? You had 
letters from Louis J. Wortham and my
self and who else? 

A. I don't recollect; I don't recollect 
that I had a letter from Louis J . 
Wortham: I may have, but I don't re
call it. Y'ou possibly can give more in
formation on that subject than I can. 

Q. Y'ou don't remember that? 
A. No. 
Thereupon senator Hanger read into 

the record the following letter: 
"Honorable F. 0. Fuller, Cold Springs, 

Texas. 
Senator Hanger: This is April I5th, 

1915. 
"I^Iy dear friend: My friend, Mr. E. 

E. Churchill, of this city, tells me that 
he is endeavoring to secure the contract ^^^...-t'Ur frkf •rrmtr 
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county, and 1 am ple.i-ed to -ay tha t 
I have known Mr. < hurehill for < igh-
i.sii 111 tuei i ty ye.lis, ami ha \e nn hesi-
laiicy in saying that lie is entiiely P-
liiMe in every ies|,e<t. In addition t.i 
this 1 undorhtnnd from many s o u r c s 
iliai his work in o'ln t';nHi-e con-ti ue 
tion in this Statr and in ' i J ahoma iuis 
gi\eii ' i i t i re sati-taclion t" lioth "Hi-
cinls and j^eopje. and tha t hi- Avrk in 
tlii- e.Miiiiiiiiiity is of the same character. 

.\TI\ thing you can do for him Avill 1-
\i TV iiiw !' appreciate,! by ui'' 

Yery -iiieerely \our friend." 
iy You under-t'Mid that simply to he 

as well as the other letters .\ou got, to 
be a siiujile rfeoiimieielation of Churchill 
to you. -ejiciteil liy him, di<l .\'MI not? 

.\. When Churchill came t" Cold 
Sju ing—-

<.». Didn't Aoii understand tha t? 
A. .\ny mail can look at Churchill 

and knoAV that he is a -i^iH' ' ' . and AOU 
know it, i>v ought to know it. 

Q. 1 s,.e. 
.\. \iid \Nhen 1 ,L:"1 this letter this 

flirt!ier confirmed niA IM lief that he wa-
a gr.ifti r. 

ly Why, liceause I Avrote A on? 
A. Weil, you hear<l my statement. 
1,1. NN hy, liecausc I Avrote you ? 
A. \ es". ' 
g . Did it make the same impression 

on A ell AN hen Charlie Burton wrote you? 
A. No. it AMnild not make the same— 

1 don't knoAv Avhether ( liarlie Burton 
Avrot. me or not, and if he did ii Avoubl 
n-i make the same imjircssion; and if 
I>)uis Wortham wrote, it would l o t 
make the same im|ire-sioii. 

(,i I see. Yim seem to be mad at me. 
.\. No. 
Q. When did you ;:< t mad? 
.\. Not a t all. 
(.». \\"ere you of tha t impres>ion Avhen 

you. by Avriting. solicited my help in 
your race for the Sjieakri-iiip? 

A. <Mi. 1 solicited cNcivhodv 1 kncAV. 
Q. Were you of tha t impression Avben 

you declared yourself to be mA- Avarm 
friend and S(dieited my help in your race 
for the Speakership? 

A. M'lien Churchill brought me this 
l . ' t e r and made the - ta tements to me 
and the County J U I L " or San .Tacinto 
Countv tha t he did make tli-n my 
-"-;•• ion was aroused. Mr. Hanger. 

Q. Were you <'t the same impression 
about i!!'- Avhen, in writ ing you d"^lared 
your warm friendship for me and so
licited mv help f <r vou in A-our race for 
Sn,.,ik-er?" 

.\. I had the s,mn' opinion with re 
s]pirt to this traiisaelion, yes. 

<y Did .\()u have that impression 
of me? 

.\. I had the impn-- io i i from Chureli-
ill that you w<'re coniiecii'd with tlii-i 
t ransact ion. 

t,l. I see. ^ ou never w rot(> me 
about it. 

.\. \ o , I did n.d. 
<.>. Not a AVord? 
A. .No. 
t,>. You wrote Hunter l.aiie repeat

edly ? 
.\. Ves. 
Q. You never said any th ing to him 

about it in A o u r lite? 
A. No. 

(}. ^'^'hcn you wrote to me last, dur
ing the .Special Ses-ion of the I.ejzisiature 
and asked me to see the Governor in 
\vnv behalf to be a])poiiited on the Court 
of ( i\il Appeals for the Beaumont Dis
trict, did you believe then t h a t I Avas a 
graf ter—was tha t .Aour belief then? 

.\. .My belief with reference to tliis 
had never changed. 

(}. I t had not? 
A. Xo. . 
(ieneial (JaiK;: .Mr. Chairman—• 
(,). And .\ oil l)elie\cd then— 
(Jeneral Crane: One moment, jilease. 

Mr. Chairman, 1 think the investieati<jn 
is taking l<jo Avide a range and too pei-
sonal a character. 

.Mr. Cummings: Let 's have it. 
Yoiccs of iiienihers: Let 's have it. 

Voices of members: N o ; no. 
Ctheral (Jrane: \\'( II, I Avould like— 

my einploymeiit only goes to looking 
into the (iovemor's affairs and incident
ally Speaker Fuller 's. 

Spiakei Fuller : I Avant to go into the 
full details of this transaction—just 
open her up. 

General Crane: I Avas addressing the 
House, but the bystanders are respond-
in;.'. I supposed this Avas an orderly sort 
of business. We would like to get on. 
I t il!ii-ii:ii^ - the effect of this sort of a 
peisoiial affair. 

Chairman F ly : General Crane, Avhat 
bystander haA-e you reference to? 

Tieneral Crane: Well, I don't like to 
d is rpse the name. He is a friend of 
mine. 

The Chairman: I insist t h a t in order 
for the proper decorum of this investi
gation, t h a t you name tha t man. 

CI neral Crane: No, I ijrefer not to. 
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The Chairman: I insist on his n a m e ; 
I want to have him pu t out. 

Mr. Crane: I prefer not , Mr. Chair
man, he is a friend of mine and it seems 
to me he has a r ight to be here. 

Chairman Fly: He can' t have the 
right of this floor, any bys tander— 

General Crane: He won' t repeat it , 
it has been thoughtlessly done, a great 
many things have been thoughtlessly 
done, 

Mr. Henry: Mr, Chairman, jus t one 
moment: Now we can proceed wi th 
perfect order when Ave unders tand what 
we are trying to do. The counsel, Mr. 
Hanger, is asking plain and per t inent 
questions, and he intends to continue to 
ask these pertinent mater ia l questions. 
Xow, if the witness, the Speaker of the 
House, will only ansAver those questions 
which are propounded, which your honor 
has indicated should be, the counsel, Mr. 
Hanger, will ask his questions in the 
proper sort of Avay, and all t h a t be asks 
is responsive answers and if the wit
ness Avill cease to make comments, un
necessary comments Avhich are no par t 
of his answers we will proceed and we 
will go into every phase of th is ques
tion. And, furthermore, there will be 
no etfort to suppress any explanation or 
any part of an explanation t h a t the Avit-
uess wishes to make about th is or any 
other transaction, X'̂ ow, we can proceed 
A\'ith perfect order by following the rule 
laid down by your honor, which is fair 

•and which we accept as eminently jus t . 
Now, if the witness Avill ansAver these 
questions as propounded they will be 
propounded in the right sort of Avay and 
the proper sort of spirit and Avill elicit 
all the information this House should 
have. 

fJeneral Crane: Wi thout any desire 
te narrowing the investigation, and if 
Speaker Fuller Avants to ansAver and if 
they want him to ansAver I Avill sit here 
and listen. 

Chairman Fly: XOAV^ gentlemen, you, 
the attorneys, propound the questions. 
Proceed with the investigation in order. 
It there be a question with reference to 
the admissibility, the judge Avill pass 
ypon it, but your chairman is going to 
'fi'̂ i-̂ t on order and perfect dcduum in 
tnis investigation. You Avill proceed. 

Q. Did ynu feel t ha t Avay Avhen you 
wrnty mc and asked me to come to Aus
tin and see the Governor about giving 
you an appointment on the Beaumont 

Court of Civil Appeals? Answer t h a t 
yes or no, 

A. I don't knoAv t h a t I wrote you to 
eome to Austin and see the Governor to 
get me a place on the Beaumont Court 
of Civil Appeals. My recollection is— 
the let ter Avill speak for itself, but my 
lecollection is I Avrote you and asked you 
when you were coming to Austin. I 
don't th ink I said anything about the 
Governor or the Beaumont Court of 
Civil Appeals. I will s ta te tha t the 
Governor tendered tha t position to me 
once. I doubted a t the time his sin 
cerity and told a number of my friends 
I didn't believe it , and for t h a t reason I 
made no special effort to get the ap
pointment. I Avrote you, I think I re
quested you, asked you Avhen you was 
coming to Aus t in ; and Avhen you Avere 
here I spoke to you about the mat ter , 
and I also spoke to one or tAvo other 
part ies, but made no special effort be
cause I didn't pu t any special stress on 
the tender t h a t had been made, and it 
came out just like I had figured. 

Q. Y''ou didn't ask me to see the Gov
ernor about t ha t ma t te r? 

A. Yes, my recollection is that I 
asked you in my office orally; I may 
have Avritten you, to .see the Governor 
about it, but my recollection is t ha t I 
didn't wr i te—that I jus t Avrote you a 
short le t ter and requested or made the 
inquiry as to Avhen you Avere coming to 
Austin, or else asked you to come to Aus
t in. HoAvever, I may have said some
thing about this in a former letter, I 
don't knoAv about tha t , but I am sure I 
spoke to you about it orally. 

Q. Has this man Churchill requeste,d 
payment from you on those notes? 

A. Yes, and he has tried to blackmail 
me on several occasions. 

Q. Didn't you tell him tha t if he 
would send them to some place, a t some 
certain time, tha t you Avould pay them? 

A. Absolutelv no. 
Q. Did you tell him tliat you would 

pay them? 
A. Why, I pay all my debts. 
Q. Did you tell him you Avould pay 

them? 
A. If the principal on those notes 

does not pay them I Avill have to pay 
them and Avill. I never refused to pay 
any debt Avhether it is honest or not. 
When I sign my name to a paper I al
ways pay it. it don't make any dilTe-
ence Avhether it is an hone-t debt or a 
disbone-t debt. 
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g. Mr. l-ullei. th i - monev that ^enatoi llan^-er: Mr. ( liairniaii. 1 mi 
( hurchill gave t-. .M.-Combs Ava- outside a-king him if he didn't use the-e ex-

the .-'.-.(M. he -ave vou? pies-,., ,:- in a Ndter Avhich he wrote t,> 
\ 1 don't know that he gave hmi any .lud^-e McMurrah. as iHMnnir upon the 

mines . A- far as 1 knoAV, it - from - t a t .men t s be made |u-t now. 
l,ear-av A,hat Churehill -ax- about it. '"'I^:' ' B r y a n t : . .eneral . 1 think tins 

tins monev that is je rnus , , l , l e in eros^-examinatjon. 
.\. 1 don't liavi' any recollection i.f 

Avriting him any siich letter. 
(>. l>et me show ymi what purports 

to IM' a copy, wri t ten ou the stationery 
of the House of Kepresentatives (hand-
iiiL' witne-s a paper) ? 

• t th. 

(>. Di.ln't vou k.' 

lit i^ave you 
\ . I didn't have it very long as the 

lef.i t- Avill -how there. 
<,». Wlieii did you get t ? 
A. I don't recall lu-t Avhen I got it, 

I ,|on t I..'all wlhii ' I kept it. I presume 
I kejtt it in the bank or in my safe. 

1̂1. What were .A ou going to do 
with It? 

A. 1 A\a- ;:oiiig to pay it back to him 
w lull 1 I au;;lit him. 

Q, ^ ou had absolutely no (dher no-
lion in th<' Avorld in taking it? 

V. -Vhsolutely, no. -ir. 
tJ. '̂o^l li.ul no notion of trying' to 

get him in the contract? 

.\. 1 don't have any recollection of 
Avriting that letter at all. 

(). Well, didn ' t .MUI Avrite tha t let
ter, and didn ' t you send a eojiy of that 
Avritteu on the House of Representatives 
stationery to Mr. ( hurchill . 

A. 1 don ' t have any recollection of 
CA-er sending a copy of any letter to Mr. 
(hurch i l l . 

Q. ^ (lu don't deny tha t yoti did, you 
don't jus t remember? 

A. None Avhat. v.r. 'Ih.' fact of the i \ -y\y i,c-t recoUei t ion is I did imt 
luisjne-- i-. me and the county jiidLre j recollect of wri t ing some letter to 
are abs.iliit.dy re-p'ii-iM. for him not ( l iurchil l once, and t<i ]\lcMurrah— 
ueitiiiL' til.' contr .ot . Q. Well, could this probably be the 

<,t. I -ee. Did you writ.' this letl.o- IctiepV 
to th.- c u n t y judge on .May 9, 1017? j^ j ,i,„i-t th ink it wa-. 

A. I^-i'- see the letter. I can tell yon () j j ^ you denv t h a t you wrote tlii* 
aU.iit i t? h.ttVr? 

',•. Did \ou wiit. ' thi ee if you A. Why to the best of my know-
reniemlK-r it? (Kead ing i : "S.ime of j ICIIL^C and belief. 
the nariii '- who Avmii' you in the inter- , (,». Do vou deny.—isn't it a fact t in t 
.•-t of Mr. I hur.hiU of I'oit Worth, j you did talk to -Judge Wagstaff on the 
have -poken to iii.' lure relative to this I (lue-tiou here t ha t you mentioned, that 
111.in. and the\ till tha t he is a 
first-chi-~ architect and builder, and 
tli.it he i- a man that Avill do Avhat he 
sa \ s . " Did A oil Avrite that to Judge 
M'-Murrah? 

A. 1 lion't recall. I think I gave 
( hurchill a letter to McMurrah. 

Q. You e.iAe him a copy, .lidn't you, 
of one you had Avrittcn >IcMurrah from 
Au-tin here? 

vou did-
A. Judge Wagstaff? 
Q. Yes, about Avbat you wrote, 

didn' t you, didn't you read this letter 
jus t noAv? 

A. Talk to Wagstaff about i t? 
(). Yes ? 
A. Xo. sir. 
Q. X'ever did talk to him about tint 

laAV rpie-tion involved about the removal 
A. No. I think T ^'av.' him the oriL'- or tlie ri^lit to locate the court house 

inal. h.' came here to Au-tin. my be-t | at a site other than the old site, do ynu 
;.-,,,11,.ction. , fieny tha t? 

(,'. 'ReadiuL'.) "Fmni the infor-
111,It ion I have from Mr. Churchil l ; lie 
i- I' -p iii-iide in e\i'ry respect"'— 

General Crane: ^Ir. ( liairman. in 
order to keep the examination in due 
Ix ipul-. I must invoke the rule tha t 
Avh. II a witness is to be asked about 
a paper, h t tl^e witnes- examine it and 

A. Oh. I don't recollect about that 
mat te r . I repiesented the court in those 
mat ters . 

Q. You reprei^ented them about the 
insurance, did you? 

A. Yes. the money mat te rs , mo=t of 
the mat te rs a t tha t t ime. 

Q. Didn' t you advise them about the 
le can Tl 11 whether he Avrote it or not. i collection of the insurance ' 
bur to examine him f r quite a while 
1H-!OI.. th.' paper i- exhibited, it may 
turn out he didn't write it, and Ave. 
therefore. Avr,-te that much time. 

A. Yes. 
Cy X'ow-.. didn ' t you wri te a .letter 

to .Judge McMurrah and didn ' t you say 
—dated May 0. 191.5? (Reading) "From 
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the information I have of :Mr. Churchill , 
he is responsible in every respect, and 
if he should re turn to Cold Springs i t 
might be Avell for you to introduce 
the proposition in detail Avith him. I 
understand tha t he will t ake war r an t s 
in pavment of building? 

\ "• I state to the best of my knoAvl-
edce and belief that I didn ' t wri te the 
letler. I don't absolutely have any re
collection of it. 

Q. I see. ;Didn't you Avrite to 
Churchill as late as September t ha t you 
were trying to help him get the contract , 
September, 1915, over your own s igni-
ture? 

A. September, 1915? 
Q. Yes, sir. 
A. I don't recollect the date. 
Q. You said you were t ry ing to 

catch a bunch of grafters when you took 
this money, and you say t h a t you did, 
-now, didn't you write to Churchill as 
late as September, advising him to come 
down there, and tha t you would t ry to 
help him get the contract? 

A. Well, I may have. If I did, i t 
Avas the county judge and I made an 
effort—made a further effort to deter
mine about this other mat te r , this other 
money that he had supposed to have 
turned to some part ies. 

Q. You were collecting it, i t wasn ' t 
any supposition about it, was there? 

A. I know, but Ave wanted to get the 
proof, 

Q. The proof ? 
A, Yes. 
Q. You stated about the collection of 

this money—that you Avere collecting it 
from the parties—who do you mean_ by 
"parties"—McCombs Avasn't ' -parties" 
A\as he, that Avas one man—Avho were the 
parties? 

A. I don t know, except Avbat 
Churchill stated. 

Q. What do you mean by the part ies? 
A. I mean the part ies t h a t he repre

sented, that he turned the money over to, 
Q, Who Avere they? 
A, Some of the commissioners. 
Q. You were t ry ing to collect from 

them? 
A. Xo. but he claimed t h a t be turned 

it over to McCombs, he claimed tha t he 
delivered the money to McCombs. and 
tliat :McCombs had delivered i t to some
body else. 

Q. What commissioners, name them? 
-V. One of them Avas named Evere t t . 
Q. His initials ? 

A, Will Everet t , I don't recollect his 
middle init ial . 

Q, W h a t is the other one's name? 
A. The other one's name is J, .M. 

Harrell . 
Q, Where do they live noAv? 
A. They live over there. * 
Q. Wha t is the other one's name? 
A. Tha t is all, as far as I knoAV, I 

never did know any of the details of the 
mat te r . 

Q. Never did knoAV any of tl e de
tails of these fellows ? 

A. Always took the mat te r up with 
McCombs. 

Q. How is t h a t ? 
A. I never did discuss the mat te r 

with anybody especially except the 
County Judge, McCombs. 

Q. You Avere t rying to catch these 
commissioners—did you eA-er have Mc
Combs summoned before the grand jury? 

A. I never did. 
Q. Did you eA-er go before the grand 

jt iry? 
A. I ncA-er did. 
Q. Did you ever haA-e these commis

sioners summoned before the grand jury ? 
A. I did not. 
Q. Did you Avrite this letter of Xo

vember 21, 1915.—just look a t the signa
ture—please, sir (handing Avitness a let
ter)—is t ha t your signature, did you 
Avrite t ha t le t ter? 

A. I did. 
Q. ,$1500 of this money had been re

turned to Churchill a t the t ime you 
wrote this letter, hadn't i t? 

A. I t had, 
Q. $1500 of this money tha t you took 

to t rv to catch Churchill and the other 
urafters had been returned before vn i 
wrote this letter, hadn' t i t? 

A. The receipts there will shoAV for 
themselves. . ,̂  .^„ 

Q. I t is dated Ju ly 10. 1015. isn t i t? 
A. Yes. sir. 
Q. The $1500 receipt? (Reading 

i from a l e t t e r ) : 
! Cold Springs. Texas, Xov. 21. 191V 
I !Mr. E. E. Churchill, Fort Worth. Texps 
' Dear Sir: The Commissioners Court 

met vesterdav for the purpose of l.'tt.nir 
the contract for the construction of •he 

' court house, but as some of the h'lhh rs 
did not have certified checks the mat te r 
was continued unt i l next Friday, the 
ofith ins tant , for the purp- ' - ' of having 
one or two contractors to revise their 
bids and depositing a certified check for 
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$25U(i. pa.vable to Wm. McMiiriey, 
(Hunty Jud:,'!', as a enaraiite. ' t ha t such 
loiitr.ictor Avould make bond, contract, 
etc. 

Th.' l.iw.-t bidder Avas .SSI.IKKI, but 
ih. ' o u i t tliink> that t in- is too high. 
I am o f ' t h e opinion that the lour t 
would con-iiier a bid Ixdow thi- aniount. 
I notice you fail.d to bid on thi- prop 
o-ith.ii. and this i- t > advise that in 
my o|dnion if y.ui oi the Texas Build
ing' < oiiipany AAIH be here nor later than 
next Thur-day cv.nini.' Avitli a eertilled 
check for .̂ 1̂ 511(1 in t a \o r of the county 
judLT. conditioned as afore-aid and if 
.MMi will make a rea-onable bid you Avill 
-et a contract to build the liniise. I 
am of the opinion that the court would 
con-iilei a bid eliminatiiiL; the heat ing 
plant, the marble and the kind of floor
ing, Avhich Avould IniiiL' ih.' ofi-t of con
struction down about thirteen thousainl 
dollars. 

II;i\e the Texas Ruilding ('om])an_v to 
III.ike a bid <u' you be here in person 
and make a bid a- indicat .d herein. 

It Avill be u~,h~, to make a bid un-
1''-- the ceitili id check i- ileposited with 
the bid, 

I'.:' her.' or have a representative here 
if you desire to gi't the contract. 

Yours t ruly, 
fSigned) F. 0 . Fuller. 

.\. Well. Churchill ^m another man, 
who~e name I don't noAV recall, the 
Texas BuildiuLr ( 'onipaii\, to Avhoni you 
r.'fei red. a l - I came down there, -ent a 
man doAvn there other than Churchill, 
1 don't recall his n.iN.e. I ]iri>sume you 
can tell me. and the count.A' judge and 
I tiiiured, and. however, he mad.' some 
remark ahout somebod.v t l n i e in toAvn 
that he Ava- connected with ( hurchill,. 
.ml that letter was a feeler to catch 
that crook.— 

Q. Oh. I se.'. 
A. —Avhich I can -how later. 
Q. All riL-ht (readiiiL;!: 'T am of 

the opinion A ou can get the contract 
to build the Imu-e,'' I Ixdieve is what it 
i- "1 am of the opinion tha t the court 
Avould con-i.ier a bid eliminating the 
be l t ing plant, the marble and the kind 
oi fioorin<:. Avbich AVCUI 1 bring the co-i 
of c iii-truction doAvn' about -^13,000. 
HaA-e the Texas Building Company to 
make a liid or be here in per-on,—it 
will l>e useless to make a bid unless the 
certified check is dejiosited wdth the bid. 
Be here or haAe a representatiAe here 
if you desire to L-'n the contract." Do 
yen remember his name? 

A. No. I think the 1 ounty judi:e can 
gi \ . ' it 10 AOU. he Avill IH' bere. 

'.I. Churchill s.uil him down there 
and vou arc denouncing him here now, 
the man who came doAvu there, as a 
•.•rafter, do vou? 

.\. >es. •^ir: tha t is my judgment 
of it. 

(). You don't remember his name? 
A. No, he Avas connected Avith some 

Texas BuildiiiL,' ( ompany. They change 
about every four wi'cks. those companies. 

Q. llow is tha t . I didn't hear your 
remark? 

.\. I say those o-rafters change the 
name, you knoAV, about ome a montli. 

Q. i")o you know how long the TCXH'J 

Building Companv ha- been in existence? 
A. No. • \ 
(}. But you make tha t insinuating re

mark, s t i l l ' don ' t knoAv hoAV long it has 
been in ixis(enc<>. and don't know Avhether 
it is in existence now? 1 

A. I make the remark generally, that 
courthouse contractlUs and road build
ers are the bigi:<>-t grafters in the South. 
I'll lay t h a t down as an original prop
osition, generally, t ha t courthouse con
tractors , road builders and architects, 
next to crooked polit icians, are the big-
irest grafters in the Avorld, and tha t moat 
of them, most of these contractors, 
Avliere they operate in the name of a 
company, change the name periodically 
or occasionally, when they get in bad. 
I have been informed t h a t some such 
companies operated in For t Worth and 
thought pos-il)ly the Texas Company is 
one of t h e m ; however, I am not sure 
Avith respect to tha t . 

Q. Well, somebody Avanted you to de
scribe the kind of looking man that 
this man re])resenting the Texas Build
ing Company was? 

A. He Avas a medium-sized man, my 
recollection is t ha t be had dark hai ' 
and dark eyes. 

Q. There is. a let ter here somewhere 
Avhich says something about ]Mr. Tay
lor.—Avas t ha t his name? 

A. I think i t Avas Taylor. I Avon't be 
sure. So many of those fellows, that 1 
don't recollect them all. 

Q. They Avere very thick around 
there about tha t t ime? 

A. Yes. 
Q. Did thev all see A-OU? 
A. Xo. 
Q. Did thev pay you a =ocial call 

Avhen they came to Coh] Springs? 
A. Some of them Avould. and some 

of them would see the other fellow. 
Q. Who. MeConib-? 
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A. Oh, I don't know. 
Q. On June 3, I9I5, after you had 

collected a part of this money from 
Churchill, did you write Churchill a very 
friendly letter? 

A. I wrote him just as good a letter 
as I could, I wanted to catch him. 

Q You were after him to catch him? 
Let's see, on June 3, 1915, "Mr. E. E. 
Churchill, Fort Worth, Texas. Dear 
Sir: When I arrived here Sunday, I 
found that three of the commissioners 
were strong for Phelps,"—who is 
Phelps, is he another grafter? 

Antonio 
I am 

A. I don't recall 
Q. Where is he from? 
A. Phelps? 
Q. Yes. 
A. He is either from San 

or Austin, I don't know which, 
not sure about that. 

Q. Did you meet him? 
A. I don't recall that I did. I got 

most of my information— 
Q. He got the contract finally to 

build the courthouse? 
A. The courthouse was finally built 

by the county judge without a contract 
or architect either. As a matter of 
fact, you couldn't hardly find one but 
what was a grafter. 

Q. You got a per cent of the furni
ture that went into it, didn't you? 

A. No. 
Q. You never? 
A. No. 
Q. Not a cent out of it? 
A. No. 
Q. Not a dime? 
A. McFarland got a 

there and sold $4600 worth of furniture, 
and he paid me, and we had a whole lot 
of trouble in collecting it, and he paid 
me the other day a little less, I think, 
than 5 per cent to make the collection. 

Q. So, the total commission on ihe 
sale was $800, wasn't it? 

A. Eight or nine hundred dollars. 
I collected the forty-six or forty-seven 
hundred dollars, whatever it was, and 
McFarland claimed that his commission 
was $800. 

Q. Yes? 
A. And I took my commission out 

of the proceeds that I had coUected. 
Q. $250? 
A. That is my recollection, it was 

$250 I charged them. 
Q. Well, didn't you deposit the check 

to the—what was the name of the con
cern? 

A. Canton Art Metal Company. 
0. Didn't vou deposit a check from 

contract over 

the Canton Art Metal Company for 
$800? 

A. I did. 
Q. That represented commission? 
A. That represented, McFarland said, 

a part of his commission. I collected 
the full amount and turned it over to 
the San Jacinto State Bank, the $4600. 

Q. What did you do with the $3800? 
A. I had the bank to send that to 

the Canton Art Metal Company of Ohio. 
McFarland claimed that they owed him 
—now, I don't know what his commis
sions were—^McFarland claimed, though, 
that they owed him $800, and had the 
county judge or the commissioners court 
to make this $800 in a separate check, 
and I made the collection and deposited 
$800 in my name, deducted my com
mission from that, in accordance with 
instructions from McFarland. 

Q. Had the commissioners court ever 
refused to pay—oh, excuse me, I thought 
you were through—go on and finish 
your answer, I thought you had not 
finished some statement? 

A. I believe it was complete. I told 
you I took out my commission and sent 
:McFarland a check for the balance. 

Q. Did the commissioners court ever 
fail to pay that? 

A. Well, they had failed. 
Q. Refused to pay it? 
A. I t was due the last—first of the 

year, and ^IcFarland advised me that 
the company was about to go into bank
ruptcy, and he made several trips over 
there and finally turned the matter over 
to me. 

Q. You represented, as I understood 
a few minutes ago, the commissioners 
court in this Avhole transaction? 

A. Not this transaction. 
Q. About the courthouse matter, you 

were representing the county? 
A. Not now. 
Q. When did you quit representing 

them, before you commenced represent
ing the Canton Art Metal Company, or 
after? 

A. I never represented the Canton 
Art :Metal Company. 

Q. Didn't represent the people who 
put the furniture in the house? 

A. No. 
Q. You did get $250 of their money? 
A. Yes, 
Q! "June 3. 1915. :Mr. E, E. Church

ill. Fort Worth, Texas, Dear Sir: "When 
I arrived here Sunday I found that three 
of the commissioners were strong for 
Phelps" 'What three were they ? 

A. I don't know. 
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«.>. "The mat ter .ame up for consider
ation .M.mday and t i n e ..i the commis-
.".i.iii.i- were for riielps. and th . - . ' three 
A»anti-J t.i enter into a loiitiact Avith 
I'li.-iji-. I)ut the I ounty judg.' and Com-
mi'>M.<ner Harrell |init. 'sted. and the 
count \ ui.lge Aery emphatically told the 
m u r t that lie woubi IICA. r -igii a contract 
giviii;: the job to Phelps, and Mr. Harrell 
Ava- w ith him." 

A. It you Avill !«to|i right there— 

1,1. All n - h t . 
A. In.' .ounty jiele' had discovered 

that r i e l p s Avas a 1:1 a t ' , r. 
1,1 Had Avhat ? — had ilis(o\ered— 
A. He ha.l eaii-lit I'lielp-. 

t.i. Had can^dit I'heli.s? 
.\. Now. that I- hearsay; 1 got t ha t 

f r o m t h e 1 ' ' l int \ iu i l ; :e . 

*,' \ .'s. but you are all in the catch-
illL' l l U - i l l e s s ? 

.\. Yes. 
1,1 You and McMurray? 
A. 'S .'s. sir. 

',1 Mr. McMurray is president of the 
bank you are connected Avitli? 

A. McMurra\'. ' 
(.1. Yi s 

A. .\o, AIcMuria\ doe- imt oAvn one 
cent of stork in it. 

(,'• That is not the same McMuiray? 
A. He ilo,.~irt own a i I'lit of stock of 

any bank, and there is not a more honest 
man in Texas than William .M.Murray, 

t.' Well, I misunderstood your test i-
iiiHiy—I thought you said that he Avas; 
tha t ' s my mistake. Now. the (.unify 
judge had caught this grafter Pheljis. 
that three of the coniiiij--ioii,.i, were for? 

A. That - Avhat he tell- me. 

','. ••The court adjourned Tuesday 
wiih-.iu reaching: anythiiii: definitely Avith 

t to the court Icu-c The countv 
•-»'- tliem-
\\'a- that 

res] 
ju.i-e and Mr. Harrell . xpi, 
SI l\es Very laxorably to you." 
s:ateni.nt t rue? 

A . I l ion"; ivi o l l e c t . ! 

','. You ,l,,nt remember AAh.tii.i this ; 
Stat. I • t in your letter was t rue or ' 
false? j 

A. I don't think the county judge ever | 
wa- very favorable. ' 1 

Q. Then the s tatement you made here 
wa- not t rue? 

A. Well. I :..i,t recall now: Harrell 
may haA-e been -ui porting him. 

Q. "The c ' lm-v iuilcre and Mr. Harrell 
ex: • them-e; . - very favorably to 
you. ^̂  as that s ta tement un t rue? 

A. I don't think tliat Churchill at anv • 

fim.'—e\('r at any t ime stood any chance 
to giX the contlact . 

(,). Let 's ;.'et back t.i the mark, Mr, 
Fuller. Was (be siateuient tha t you 
made here, that tlu' count.\' iud;,'e Avas 
favorable to Mr. Churchill unt rue? 

A. Well. 1 don't recall now, but mv 
recollection is that he A\as not. 

Q. To the best of your recolli cti.in 
you don't recall? 

A. .My recollection I don't think the 
county judge at any time was ever very 
favorable to Churchill, but he may have 
been. 

(y All right. Let 's repeat the sen
tence: " i h e county judge and Mr. Har
rell ('Xj>ress,..s themselves very favorably 
to you. and I am of the opinion that if 
you Avill execute a first-class plan and 
specifications and submit them to the 
court at its next regular firm you Avill 
be able to close th.' deal Avithout further 
delay." That s t a tement Avas true or un
t rue? 

.\. I think it AA-as ra ther a feeler. 
• J. TO catch Churchill? 
A. It was a general ])lan to catch 

Churchill. You'll find a number of such 
1. t t e l s . 

(y \es, we are going into them, all 
of them. "'l'\\i' court meets in regular 
se-sion on the ]4tli in- tanl . and 1 sug-
},'ist that you come to Cold Springs a 
il:i.\ <ir two in aiUance of this meeting in 
o id . r to be in touch Avith the situation. 
Very t ru ly .AOUIS. V. 0. Fuller.' ' You 
Avere representing the court then. Averen't 
\ou—is tha t \our s ignature? 

A. Yes. 
C*. ^ ou wet.' representing the court 

Avhen you Avrote tha t one? 
A. Well, if you Avill let me explain— 
(y Le glad to, if there is any on earth. 
A. I was not repres .n t ing the court 

oOicially. Me and the county judge were 
AA^orking in conjunction to see that the 
grafters didn't get in their Avork. 

Q. Still hunt ing grafters? 
A. And we caught them. 
Q. Uhuh. 
A. We caught -everal of them. 
Q. Yes. 
A. And Ave never ^ot a cent of the 

t-iafters' money appropriated to our own 
use and benefit. 

Senatoi Hanger : I can't find that let
ter. 

Mr. Clic-tii Terrel l : The other stenog-
laphi-r ;.'ot it. 

Senator ILui;,'..]-: Ye-, and I intended 
to give him the envelope. 
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3. Didn't you Avrite to Churchill on 
ptember 10, 1915: "Mr. E. E. Church-
Fort Worth, Texas. Dear Sir : Re-

ring to yours of recent date , I beg to 
y that the judge does not appear to be 
•hned to come to For t W'orth a t this 
Qe. It may be t h a t he Avill come later ." 
ere you trying to get the judge to go 
Fort Worth ? 
A. No, sir; Churchill Avas t ry ing to 
t him to go there, and offered to pay 
i expenses. 
Q. ••! am sure t h a t they Avill not let 
e contract Monday, and if they adver-
;e for bids a t t h a t t ime I Avill wri te 
u. There are no neAv developments 
latever." That ' s your s ignature , isn ' t 

A. Yes, I wrote t h a t let ter . 
Q. Do you see the s ignature there? 
A. I can. 
Q. That is six or seven or eight feet 
i-ay, isn't i t? 
A. Yes. 
Q. And you can read—you can see 
at Avriting of yours a t t h a t distance? 
A. Holding it up t h a t Avay. 
Q. Yes. I forgot to pass t h a t to the 
L'nographer. Did you wri te this le t ter 
did you Avrite t h a t le t ter? 
A. I did. Read it. 
Q. I am fixing to. "June 6, 191G. Mv. 
E. Churchill, Fort Worth , Texas. Dear 

r: I will meet you and Hunte r P . Lane 
Houston at the Brazos Hotel , Sunday 

orning, June l l t h . Yours t ru ly , F. 0 . 
iller." 
A. I Avill s ta te t ha t t h a t Avas in an-
I'er to a letter from Churchill. 
Q. Xow, did you wri te t h a t le t ter? 
A. Yes, tha t Avas in ansAver—that was 
answer to a let ter in which he in-

lired if I Avas going to be—I bad told 
lylor—I had told Taylor t h a t I Avould 
' in Dallas about a certain date, I don't 
»w recall, and tha t Avas in ansAver to a 
tter that Churchill had Avritten me ask-
g me Avhen I Avould be up there . 
Q. Well, let's read the le t t e r : •'Mr. 
E. Churchill, For t Wor th , Texas. Dear 

r: Mr. Taylor will explain m a t t e r s 
hen he reaches Fort ^Yorth." You en-
usted to this grafter Taylor the mission 

explaining mat te rs Avben he reached 
Jrt Worth ? 
-V. Explaining Avhat condition Church-
was in; yes. sir. 

Q- "I Avill be in Dallas within the next 
* days and Avant you to meet mc 
ere." You Avanted Churchill—.AOU 
»nted him to meet you in Dallas after 

you had sent Avord by grafter Taylor to 
grafter Churchill AA-hat condition Church
ill Avas in—is t h a t r ight? 

A. I don't recall just—noAv jus t Avhat 
conference Avas had, or Avhether Ave had 
the conference. 

Q. "I Avill Avrite you in a day or tAvo 
jus t Avhat day to meet me. Yours truly, 
F. 0 . Fuller." That is December 14, 
1915. Didn't you Avrite Churchill a let
ter from Shepherd on the 30th of June, 
1915, after you had got ten all this money 
and while you had it in your possession. 
as folloAvs— 

A. (Interrupting.) I don't recollect— 
I don't th ink t h a t — I don't recall noAV 
Avhen I got the money; it Avas in the 
summer some time, is mj- recollection 
of it . 

Q. Well— 
A. (Interrupting.) I presume the pa

pers shoAv for themselves. I don't recall 
now just those dates. You might go 
ahead and read .vour let ter and I Avill tell 
you about it if I recall. 

Q. Let 's see if I can find them—I 
thought I had them here. .June 19th 
seems to be the tAvo thousand dollars, 
and May 20th Avas the first. If you were 
t ry ing to catch this grafter, Avhy did you 
accept t h a t payment of five hundred one 
t ime and two thousand another—couldn't 
you catch him as directly Avith fiA-e hun
dred as Avith twenty-fiA-e hundred? 

A. I didn' t catch the point. 
Q. Well, ansAver the question and 

maybe the audience—maybe the commit
tee Avill get the point. 

A. Your question is, Avhy did I ac
cept payments of fiv-e hundred and tAvo 
thousand? 

Q. Yes; and couldn't you catch him as 
easily on five hundred as tAvo thousand? 

A. Well, I got more evidence on the 
second proposition. 

Q. I see. Didn't you Avrite this let ter 
on June .30th. after you had got the 
money: "Dear ^ i r : Replyinjr to you ' s 
of yesterday. I beg to say t ha t in my 
opinion it Avould be lust for you to wait 
unti l the Ju ly term before coming to 
C.dd Springs.*' You Avere not in a very 
great hur ry to catch him. Avere you? " I 
am leaving bere this evening and Avil! be 
aAvay from home the remainder of the 
week. I Avill Avrite you again next week. 
Yours t ru ly . F. 0 . Fuller." Did you write 
tha t—is tha t your - i - n a t u n ? 

A. Yes. sir. 
On the Avolf hunt tha t you Avent Q 

on 
for grafters there has never been any-
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body iiiilii ted by the grand jury of San 
.1.0 mil. county they ha\e not indicted 
nnyb.i.ly. lia\.' the\ ? 

A. I have never had any iliicct in-
loi mat imi that t hcii wa- any money paid 
oA.r; in i .oi . I don't think there Avas, 
U11I.S8 it Avas ( hurchill, 

(,». Y.iu -aid a Avhile ago that your in
formation—it wa- claimed to you tha t 
( . r ta in m.uiey had been paid to McCombs 
to be jiaiii to ceitain cMnimi--ioni'rs ? 

A. Yes. sir: by Churchill. 
(,>. You knew that was a violation ef 

laAV il he did it ? 
.\. Y.s, -ir. 
11. 'S.iu knew you didn't have to do 

anything but bring McCombs before the 
grand jurv and prove it up? 

A. Y.s. 
(). And you didil't do it? 
.\. I aii-wciiil a Avhile ago. 
t,>. .\n.i -till you were catcjiing graft-

eis. On .Aujiiist 19. l!U5. didn't you Avrite 
him this l.Mter: "Mr. K. V.. Churchill, 
Fort Worth, Texas. Dear Sir: Reply
ing' to \oiirs of the 17tli inst., I l)e<: to 
aihise that your h t t c i was delayed on 
;ii(ouiit of the storm and this letter will 
not l.'ave here until tomorroAv. As pre-
\ioii-l\ - tai i i l I Avill meet you in Hous
ton Wciliie-.la \ morning. Au^oist 25tli. at 
th. I!ia/os Hotel and I tiiist you Avill be 
there Avithout fail. 1 will t ry and have 
^b•('onlbs th.T.' and I trust you will have 
our mutual friend. Hunter P. Lane, on 
hand. I Avill Avork along the line as out
lined in your letter and Avill do my hc-t. 
Sin, el, 1\ yours. V O. Fuller." 

A. W hat is the ilafe of that le t ter? 
Q. August L». If)],-,. 
A. Yes, I Avrote it. 
Ĉ- Well, lie out lined in your let ter 

hoAv you -ImuM work and you told him 
you would do it. di.ln't you—he outlined 
in his letter. I mean, how you -hould 
work, and you t .M him you would do i t? 

A. Yes; I told him I Avould do it, bu t 
.T- a mat te r of fact I didn't do it. 

•.'. Chub—another place Avhere you 
were not quite telling the t ru th , is t h a t 
riv'lit? That had reference to the collec
tion of the mone.v. didn't i t ? 

A. Thi- let ter? 
Q. Yes. 
A. I don't know. Let 's see tha t let-

t r . I could not tell unless I could get 
hi- correspondence. 

Q. All right. 
A. I don't recall now. 

Q. You took this money to t ry to 
cat h a graf t . r or set of grafters? Did 

you give up the enterprise when you r 
turned it ? 

A. Did I give up what ? 
(,). Did you give up your effort whi 

.\ (HI returned the nione.\ ? 
.\. 1:1101 ts for what ? 

Q. Catching the grafters , when yt 
returned the money? 

A. No, I co-operated there Avith tl 
countv judge in sexcral mat te rs . 

Q. Oh. yes. but in this grafter huni 
A. You mean Avhich grafter—whi< 

one hav.' you got reference to? 
Q. I am ta lking about Avhen you r 

turned this mone.A'. You said yoii toe 
this money to caii h grafters . When yc 
returned the money had you given up tl 
effort ? 

A. Xo. and I Avill penitent iary him yi 
if I can get proof. 

Q. I se.'. "Mr. ]•:. ]•:. Churchill. Hou 
ton, Texas. Dear Sir: Replying 1 
yours. I beg fo say tha t it is impossih 
for me to meet .\ou in Houston Sunda 
or Mondav." Do you remember wh( 
you Avidte t h a t le t ter? 

A. Xo. sir; I don't recall. 
n. Didn't vou Aviite it as late as Ma 

19H;? 
A. T don't knoAV, but if I Avrote hi 

as late as t h a t it Avould be Avitli refereni 
to the collection of the money he ht 
paid McCombs. and tha t letter—my he 
recollection is t h a t he Avrote me soliei 
ing me to meet him in Houston and 0 
fered to pay my expenses for the pu 
pose of seeing me A\itli reference to d 
termine whether or not I could colle 
some mone.y from him. That ' s what thi 
letter has reference to. 

Q. Well, t h a t correspondence abc 
collecting money back from McCombs hi 
been going on for months then, hadn't i 

A. Yes, bu t the felloAv got impatie 
and tri( d to see me in person about it. 

Q. Yes. T Avill be in Livingston i 
day Monday and this is to request th 
you meet me in Livingston Monday mor 
ing. The fact t h a t I have been out 
town all of the week and did not recei 

I your letter of the 23rd unt i l this mor 
I ing is the cause of me not ansAven 
! your le t ter of t ha t date . I just return 
! home today. Trus t ing t h a t you will ni< 
j me ^Monday in Livingston, I am, Yot 
1 t ruly, F. 0. Fuller." Did you write tha 

A. Yi - si,-, I th ink t h a t is in refi 
ence to the sanT? ma t t e r . 

Q. Well, tha t ' s the one I have ji 
j read. Have you got all the correspoi 

file:///oiirs
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ence or le t ters wr i t t en to you by Church
ill? 

A. I don't know; I 've got some of 
them, 

Q. Did you sign t h a t receipt (hand
ing paper to witness) ? 

A. Yes, sir. 
Q. How did you get t h a t fiA-e hundred 

dollars t ha t they paid you? 
A. I don't recall noAv; I Avill have 

to refer— 
Q. ( In ter rupt ing . ) Why did you go 

in a round about Avay and Avrite to an
other man for the money? 

A. Wri te to another man for the 
money ? 

Q. Or did you? Did you wri te di
rect to Churchill to send you the money? 

A. Xo. s i r ; I didn' t Avrite to 
Churchill. 

Q. Didn' t you solicit the five hundred 
dollars? 

A. No. I don' t recaH t h a t I did. 
Q. Well, the details ought to be 

fresh in your mind. Let me ask you, 
didn't you solicit the payment of t h a t 
five hundred dollars? 

A. I don't recall t h a t I did. 
Q. What did you Avant the five hun

dred for; to give i t to somebody or to 
keep it? 

A. No, I didn' t want to keep i t ; I 
did not keep i t . 

Q. None of i t? 
A. Absolutel.v none. My receipts 

there show for themselves. 
Q. Well, I don't mean finally and 

temporarily and for a Avhile you kept i t? 
A. Kept i t for a Avhile. 
Senator Hanger : I Avill noAV read the 

receipt: "Cold Springs, Texas, June 19, 
1915. Received of E. E. Churchill tAvo 
thousand dollars to apply as a credit on 
contract for services rendered him in se
curing contract for the San Jac in to 
coimty courthouse. F . 0 . Ful ler ." 

Q. Didn't you wri te this letter on 
MAV 20th—May 17th: "INIr. Thomas F . 
West, Wheat Building. For t Wor th , 
Texas. Dear S i r : We need .$500 on the 
proposition t h a t we have under way, 
and 1 t ru s t t h a t you will be able to 
forward same to me a t Austin a t an 
early date. Prospects are good." Did 
you write t h a t le t ter? 

A. I have no recollection of it . Let 
me see the letter. 

Q. Do you deny tha t you wrote i t— 
do you deny t h a t you ever composed 
such a le t ter? 

-\. Let me see it. 
Q. I Avill in plenty of time. 
A. All r ight . 

Q. Do you deny tha t you cA-er com 
posed such a let ter as tha t? 

A. Wha t is the name? 
Q. Thomas F . West. 
A. I don't know as T know the name. 

If I CA-er Avrote Mr. West I don't re
call i t . 

Q. Do you deny tha t you wrote i t? 
A. I Avould have to see my signa

ture . 
Q. Well, look a t it . then (handing 

let ter to Avitness) * » * j he-i tate 
to ask you this quest ion: Have you 
read i t? 

A. Wai t . 
Q. Was he one of the grafters you 

were after? 
A. I haven't recollection of this let

ter. This appears to be my signature. 
Q. Is it your signature? 
A. It appears to be. 
Q. Wha t did you mean AA-hen you 

said "We need •'?56o"? 
A. I don' t knoAV as I ever met 

Thomas F . West. 
Q. Oh. but come back. :Nrr. Fuller, 

please, sir, and an-wei tha t question. 
Wha t did vou mean Avhen you said "We 
need $500''? 

A. Well, he may have been another 
one of those fellows. 

Q. Gfafters? 
A. Yes, sir. 
Q. Did you know tha t Captain 

Thomas F . West Avas as honorable a 
lawyer as ever lived in Fort Worth and 
is now dead? 

A. I say. I haA-e no recollection— 
Q. ( In te r rupt ing . ) And still you 

are Avilling to blacken the memory of 
a dead man and say he is a grafter. 

General Crane: ^fr. Speaker, I ob
ject to this , he said he never kncAV Cap
ta in West. 

A. I don't remember being m W e.co 
a t t h a t t ime. 

General Crane: I th ink it is unneces
sarv to take up time to ask a l /mt hi* 
being a grafter or being an honorable 
man. 

A. I Avill s tate th is— 
Q. Take all the t ime, if you can ex

plain t h a t let ter . 
A. I don' t have the least recollec

t ion of ever meeting Thomas F. West. 
I haven't any knowledge of any corre
spondence with him wh.atever. I dmi't 
have any knowledge of being at \ Y c o 
about this t ime or wri t ing this letter 
on mv let terhead in the city of ^̂  neo, 
T haven' t been to Waco but IAVO or three 
times in seven or eight years -never 
been there but a fcAV times m my life. 
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and I haven't the h-.i-t rec.dh.t io:i of 
.ver AAritini: to Mr. West about any 
mat t e r ; T don't r.'ciU noAV. 

Q. Are you through now? I Avant 
to ask Aou a que-tioii. Imi not to inter-
ru|it AOU. Did y.m Avrit.- that Ic t t . r? 

.\. Well. I haA-en't any recollection 
of It. It appears to be mv -i 'jiiature, 

',1. Well, are you dispo-e.l to deny 
it or admit i t? 

A, Well. I -aid I don't know. 
C'. Well, it hrouLdit thi- check, didn' t 

it. that letter, endorsed by you? 
.\. Well, tha t ' - a Hunter P . Lane 

check that 1 turned over— 
(). ( In te r rupt ing . ) Xo. that you all 

cut—von got half of it and he g u half, 
didn't he? 

.\. L'nder Churchill ' - instruct ions, 
(,». Ch. no mat te r whose instructions, 

you got tw I hundred and fifty of t h a t ? 
.v. But it Avas returned—yes. I got it. 
Q. You got tAVO hundred and fifty 

and he i:ot tvA'o hundred and fifty? 
.\. Xo, I got five hundred—I got all 

of it. 
(}. ^ou gaA-e him back all of i t? 
.\. At the -ugii.'-tioii of Churchill I 

gav.' him tAvo hundred and fifty dollars. 
(y We]], you endor-ed tha t check— 

tliat 's your endoixmi ' i i t . I mean, your 
siL'iiature on the back? 

A. Y.'s, 
IJ. Here i- a letter requesting, ir 

s ta t ing— 
A. (lnteiru]'tin.i:.) Let's -ee the 

date of it. 
(}. The 2'2iiil of ^lay. if I read it cor-

rectlv. Thi- is the 17th of :\Iay, Avrit
ten from Waco. 

A. I don' t—I may haA-e Avritten th.tt. 
h ' r haA-e no recollection of it . 

t). Well, you Avrote. or at h a - t here 
is a letter Avith your signature, tha t you 
Avanted five hundred dollars on the prop
osition, and here is a check for ••̂ 500, 
i-ii't it? 

.\. Well, there i- a check, yes. for 
.•s.loo. 

Q. Well. Avhat did you mean when 
you - l id . "We need .^500 on the prop-
o-it ion"? 

A. I don't know, unless I Avanted to 
finance the ^raftim.' proposition. 

Q. Finance the grafting' proposition 
—uhuh. Well, they were 1>» ini: financed 
wher A 11 2 : the check, weren't thev? 

A. Yes 

Tl i:sn.\Y, .M'cr.sT 11, 1917, 
.Vfti'rnoou Se-si(Ui. 

H.m. F. 0 . I'uller resumed the witness 
stand, and in answer lo .iiiestions pro-
Iioiinded. further tcstilicd as follow-, 
tow i t : 

Cro-s examination by Senator llan.L'ei-
(continued) : 

Q. Mv. Fuller, did you write that 
letter ( let ter to wi tness)? 

A. (After examination.) I did, 
(Handing paper to Mr, Terrell,) Yes, 
I did. 

Q, Did you sign that (another let
ter to witness) ? 

A. 1 did, (Hands paper to ^fr, 
Terrell .) 

Q. This is a letter just identified by 
the Avitness (reading) : 

F . 0 . Fuller , 
Representative l l t h District. 

Attorney-at-Law. 

Cold Springs, Texas, J a n u a r y 21, 1916. 

Hon. Hunter P . Lane, For t Worth, 
Texas. 
De;;r H u n t e r : . I liereAvith hand you 

my check in favor of "Mr. Churchill for 
.$isn and a check in your favor for $20. 
This represents the collections I have 
made for Mr. Churchill. I have de-
diK-te.l our commissions out of the .$200. 
^'ou Avill apply the .$20 to the payment 
of our note at your bank. 

I haA-e a-suiance^ tha t T will be able 
to collect $.'300 by the 29th of this 
month. 

I Avill push the collection as speedily 
as possible. 

Your friend, 
F- 0 . Fuller. 

(The foregoing let ter was stamped by 
the reporter for identification, "Exhibit 
36, H. L. Ci.") 

A. I Avill state there t h a t I am in
formed tha t t h a t -$20 was not applied 
to the note. 

Q. Yes, you said t ha t this morning. 
The second instrument Avhicb the wit
ne-s has jus t said he signed, is (read
ing) : 

Office Phone Lamar 3500. 
Res. Phone Lamar 2798. 

E. F . Churchill , 
Architect and Contractor. .> 

207 Wheat Building. ' ' | 

For t Worth, Texas, May 20. 1015. 
ReceiA-ed from E. E. Churchill ad-

, vancement of Five Hundred (500) Dob 

i 
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lars for contingent services. In event 
the said Churchill gets the contract for 
building the San Jacinto county court
house, this payment shall become abso
lute, but, in event he fails to secure the 
contract for said courthouse, then and 
in that event, I agree to refund and to 
pay the said Churchill Five Hundred 
Dollars, at Fort Worth, Texas. 

This 20th day of May, A. D. 1915. 
(Signed) F. O. Fuller. 

(The foregoing receipt was stamped 
by the reporter for identification, "Ex
hibit 37, H. L. G.") 

Q. (Continuing.) That was payable 
hack to him at Fort Worth, Texas, 
wasn't it? 

A. It was. 
Q. Did you sign a contract with the 

same provision in it on the Oth day of 
May, 1915? 

A. That was the contract, as I under
stand it. 

Q. Wasn't there another contract 
signed ? 

A. Well, there was—I don't recollect 
noAV whether there was or not; I don't 
think so. 

Q. Wasn't this contract signed (read
ing) : 

State of Texas, 
Coimty of Tarrant. 

—Before I read it, wasn't that con
tract signed, and isn't that the—and 
wasn't the bottom of the signatures cut 
off at the time you returned thjs money? 
You saw the top of " F " there, just 
now? 

A. No. 
Q. You did not see that? 
A. No, I did not see it (examining 

paper). 
Q. You see the top of " F " there? 
A. No, sir; I don't see it. 
Q. That was not signed? 
A. No, sir. 
(Witness handed the paper in ques

tion to Mr. Terrell.) 
Q. Nothing like that? 
A. No, sir. 
Q. Didn't you sign a contract with 

him which reads as follows (reading) : 
This agreement made and entered into 
by and between F. 0. Fuller of Cold 
SDrins-s. Texas, and E. E. Churchill of 
Fort Worth, Texas, witnesseth: 

F.̂  0. Fuller for the consideration 
hereinafter mentioned agrees to assist 
E. E. Churchill in procuring the con
tract to build the San Jacinto county 
courthouse, and for services rendered and 
to be rendered if the contract is awarded 

Churchill, the said Churchill agrees to 
pay the said Fuller or order the sum 
of Three Thousand Dollars, and it is 
hereby agreed that if any advances are 
made before the contract is awarded and 
Churchill fails' to get same, then, in 
that event, the said Fuller agrees to 
refund at Fort Worth, Texas, all 
moneys so advanced. 

Witness our signatures this the Oth 
day of ]May, 1915. 

A. I don't have any recollection of 
signing such an agreement. I think it 
Avas $2500, verbally, that is my recol
lection of it. 

Q. Was the $2500—let me ask you 
the question, what was the $2500 paid 
for? 

A. W^hat was it paid for? Ostensi
bly, Churchill belieA-ed he was paying to 
get the contract for the San Jacinto 
county courthouse. 

Q. He thought that? You thought 
what? 

A. Well, I kncAV that—that I never 
expected to make any effort to get it, 
had no intention of securing the con
tract for him, and did all I could to 
keep him from getting it. 

Q. This is not signed. There are 
two or three letters, Avill you see if 
you wrote those—I am not sure whether 
it is two or three—three, I think (papers 
to witness). Are they signed by you, 
Mr. Fuller? 

A. Yes, sir. 
Q. Was that one signed by you 

(showing Avitness another letter) ? 
A. No, I don't recollect it. 
A member: I cannot hear. 
Senator Hanger: He says he does not 

recollect it, 
Q. It is on your letterhead? 
A. Yes, sir. 
Q. This one wasi also written by 

you, wasn't it (another 'letter to wit
ness) ? 

A. Y'̂ es, I wrote that letter. That 
was similar to the one I wrote—the 
other Livingston letter, 

(Senator Hanger thereupon read the 
following letter, Avhich Avas stamped by 
the reporter for identification, "Exhibit 
39. H, L. G.," towit:) 

F. O. Fuller, 
Attorney at Law. 

Cold Springs, Texas, June 28, 1915. 

Mr. E. E. Churchill, Fort Worth, Texas. 
Dear Sir: Replying to yours of the 

26th instant, I beg to say that I have 
not written vou sin"" T 1O=+ =«.- ~-— 
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H. L. <;.." and is in words and fij^ures 
as f.dlows:) 

F. <>. Fuller. 
Keiireseutative l l t h District. 

. \ t t<u'iic\ at Law. 

Cold SpiiiiL's. Texas, .luiie 13, 1011'.. 

Mr, K. I-:. Churcliill. Kort Worth. TC.A.IS 

Dear .Sir: Since our confer.'nci' in 
Houston Sunda.\'. 1 have had occasion to 
soe 111.' part ies and 1 h.'lieA'p that I will 

for tho n ,isoii that there were no ne v 
i j . - V c h i J i l l i e l l t s . 

Ilic countx juil-i an.l the comm.s 
sioii.T to whom \ou -poke to me about 
refu-i-~ t.i -\gn the .oiitract unless same 
is in o|>eii court an.l at a -i'--ion th.'reof, 

I hi ie will bo no action ha.l until th j 
r . ' -ular -es..im in .luly. and it AVould be 
nb-oluti l \ u-.-l' -- for you to e uiie hero 
iK'f.ir.' that tini.'. However, y.m m.iy 
ii-i' \( ur own iud;:nieiit about th i - mat-
t.'r imt I am -mc that it is us.d.'-s for j |,p ,,1,1,, to make a .ollection of about 
Villi to Conic hero in va.atbui . ,<|._>.-, i,v tli.'^ first of .\u,-Ust, Cnder 

1 am adviscil by the countv jud-.- stand that I do not guarantee th.' col-
thnt on .IC 1 um of a petition for the lection li\ that time but 1 am ri'iismiahly 
remov.il of the county seat, the court certain t h a t 1 will be aide to make tli.' 
will not • oti-i.ler fin ther the lett ing if collection, 
. i i i i t iact- for the con-t nu t ion. etc.. of It i- probable that I may be able to 
the c.uirthouse until the .\iij.'iist toriii | make part .d" the collection before .\ii-
aihl that the court Avill not eon-ider <rust. but 1 am not in a position to 
.in\ more proposition- from arcbit. 'cts. ^ n y that I will make any collectioni 
et . ' . until the .VuL'u-i term, and for tha t lu'fore .\ui,Mist. 
rea-ou Mr. McMurrey says tha t it will I will push this mat te r as speedily as 
be ns.'lc-- for vou to lie here in .Tuly. 
T -uhmit vou this jn or.l.'r that you ni.iy 
fully und. 'r-tand the - i tuat ion, and 1 
l",i\'' it to your judgment to act as vou 
see lic-t. 

>'ours ver\ truh-. 
(^iLMieil) F . ' n. FuHer. 

(^. II i! I Hanger read the following 
I ' t t . r , which was stamjied by the re-
pmier for id.iiiification •'Kshihit oO. 
H. I., r;., " and is in words and figures 
as follows, towi t : ) 

pos^jhle and you ma.A- rest assureil that 
1 Avill do m.v very lie-t for you. 

I am of the opinion that AOU can 
safely depend upon me making the A41'> 
collection not later than the 10th of 
.\uL.'ust. Of course, as before -fated. I 
do not undertake to ;.Miai'antee aiiytliiiiL'. 
.\.'t I feel reasonably certain tha t I will 
succeed. 

Yours t ruly, 
(Signed) !-', 0. Fuller. 

C. Tha t was a collection from Mc-
( ornhs was i t? 

A. Yes. 
Q. Y ôu Used the term "the parties" 

in here. You meant McCombs—in the-.j 
letter.?? 

A. Yes, sir. 
(Senator TIan;;er thereupon read the 

followin;.' letter, which was stanijxd hv 
una.de t. _-,Ly jn-t ^vllat i- best to be 1 the n p o r t e r for identification "Exhibit 

V (). Fuller, 
Attorney at LaAV. 

' 'old -piiu'. '-, l'c\as .\uL;ii-t 7. 191.5. 

-Mr, E. E. (hurch i l l . Fort Worth. Texas. 
De.ir Sir : Replying to yours of the 

5th ir- tai i t , I heir to advi-e that I am 

yoii AA-rite and think it l«'-t 
matter until AVO can haA-e a conference. 
The contract for the building of the 
courthouse Avill n t be h t before S'-p-
tciii'icr. if then, I 'nil.- to be able to 
n.'-i! you in Hou-ton . h j u t the 21st in
stant." 

I have lieard nothini: -ince I last 
wrote you. 

I IM. i ' l - ta i ! 1 tha t two of the cnniniis-
-ioni r- refM-c 1 to vote fro- Lane 

YerA- t rulv MIIUS 
("^iL-ii.-i) F . 0 . Fuller. 

r of which 141^ jj_ L G.," t o w i t : ) 
to defer the 

F. O. Fuller , 
Representative l l t h Di-trict. 

At torney a t Law. 

Cold Springs, Texas. May 27, 191C. 

:\rr. E. E. Churchill , For t Worth, Texas. 
Dear Sjr : Replying: to yours of the 

23rd in- tant , I beg to -ay that I w.is 
in Austin when your lett';r came and 
did not re turn home unti l this morning, 
hence the delay in .m-wcrin^' your letter. 

I will not be able to meet you in 
Hon-ton tomorroAv for the reason yo'i 

s< iiator Hanger read the followingr ^^iH not ;-'et my let ter in time to meet 
1. t ter, Avhich Ava- stamped by the re- | me there. 
porter for identification ••Exhibit, 40. 1 I A\-ill haA-e to be in Living-ton at 

http://una.de
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lu wor,i. «n -̂

0. Fuller 

ntev-at-UT, 

^^XKJiiBel5,mJ 

•^rortWortkv. 
'•';•" ™i couise 

•andllAv;.!^-' 
^^1 » tollwtioiiĵ , 
;--• 4 Av;;, -
do n-t ;;,:":•.. 
ittunebuthniM-
I will 1* able t'cv, 

»Me t'lH I may [> • 
i the collection Wnti 
iin not is a pji 
will make any tfiV. 

-il i i - matter i- i'^; 
i you may reS lami; 

nd UDOJ me w.>.\v. i 
ii'it later tta ti-

i-̂ rtike t o : ' ""'̂  . \ 

Yrojr; tnlT. 

at ^1^ » 
ras ;'•' 

coliectio: i*\ 

„ > . i tie tem •';••; 
You meant M*t"-

sir. 
•'t - --"'.."; , , ; ! t i « ? . ; * ! ! « • 

TT,...r ttoeil« 
^ letter, 
irtet for ' t V 
I G.." to^ ' 

' " " h ^ l l F ^ ' ^ ^ ' * 

îr: Rf > ' 

return""; ^ven"-'* 

' « " . i , . able'»,.*< 

I 

court Monday but i t i- po^^ihle tha t I , 
could meet you at the Brazos Hotel in ' 
Houston Tuesday morning. ! 

Call me over the telephone about 2 . 
o'clock Monday CAening and I can tell I 
you then Avhether or not I can meet you 
Tuesday morning. i 

Trusting that you Avill call me Tues- ] 
dav morning. I am, 

Yours t ru lv , I 
(Signed) F . O. Fuller. 

Q. Now, when you Ave re t rus t ing tha^ 
he could meet you Tuesday morning, in , 
May, 1916, Avere you still t ry ing to 
catch a grafter? i 

A. Xo, tha t AA-as at his urgent re-
quest in reference—he said he Avas hard | 
up, and it Avas in reference t o— 

Q. These collections? I 
A. That Avas in answer ' to his urgent 

reipiest in reference to these collections 
I have already talked about. 

Senator Hanger: Now, here is a let
ter, Mr. Stenographer, t ha t was ofTered 
this morning (referring to a letter in 
his hand). 

A. I^et me see that . 
Senator Tlan<rer: That \^'as read this 

morning and offered, A-OU will recall, 
about the Phelps mat ter . Xow, I 
thought that t ha t Avas asked you this 
morning. I t was, wasn't i t? 

A. 'ifes. sir. 
Q. I thought it Avas read into the 

record, and I was .just handing i t to th'^ 
stenographer for his use. When you 
first started in with Churchill, you 
started in to catch him? | 

.\. " '̂es, sir. 
Q. That was your sole purpose? 
-\. Ahsolutely. 
Q. You had no other purpose on ' 

earth in mind? 
A. Xone AvhatcA-er. 
C). When you got the letter—did you 

fret more than one letter recommending 
him? 

A. I don't recollect now. I think he 
brought that letter to me in person. 1 
am not sure. 

','. Didn't vou L;et a letter from 
T-'iiiis ,L Wortham? 

A. I don't recollect. 
',' Let me read you a letter and see 

if̂  you did not get it from Louis d. 
Wortham, let me read from the copy 
(reading) : 

'••"It Worth. T.'xas. April l,"), 1916. 
H'lii. F. (), Fuller. Cold ^piin^^, Texas 

My n .ar Fuller: Mr. E. E. Churchill, 
a 'f>ng time dependable c i t i / .u of Fort 
^^'Tth, and a siicei-sful contractor by I 

occupation, tells me now he i- enga. 
in an eflfort to build the new coij 
house in your county Avhich you n 
haA-e under Avay. I shall 'le plea-i d 
haA-e you go into Mr. ( hurchil!'- cred 
tia!-, AA-hich di-clo^e he i- experieni 
and reliable in courtbou-e constructi 
and tha t be is in every rc-pect not oi 
a trustAA-firtliy builder, but a relia 
citizen. Any faA'or you cii .o-i. to 
tend to my friend Churchill will be ; 
predated by your friend,"— 

Q. Didn't you receiA-e t i n t . noAv? 
A. I don't have any recollecti>n 

having received that letter, I mi: 
haA-e. I wouldn't say that I did not. 

Q. All right. Didn't you Avrite. f 
dav's after tlie-e letter- of reconimen 
tion, dated April. 1916. AA-ere Avritt 
didn't you write to Clmrchill about th 
letter-? 

A. I may hav.- I don't recall. 
Q. Didn't you Avrite him this— 
A. I don't haA-e an.\' re olle.tion 

Avriting ahmit the-e h-ttci- 1 don't kn 
Avhether I did or not. 

Q. Let me refresh your recolh'c! 
(li a d i n g I : 

April 21, 191i; 

-Mr. K. K. Churchill, Fort Worth. T.'.x 
Dear Sir: Replying to yours of 

IGth, I hi'L' to say that your lett.'rs 
introduction Avere entirelv >ali-f 
tory,"— 

(,i. Do you recall writing that? 
A. 1 don't icc.ill, hut if my .-ig 

ture is to the bottom of it— 
(,). (IJeading): "1 pre-ent.'d th 

let'CIS to the county jud;:.', who ajip.' 
to be pleased Avith .M-U." Did you j 
sent them? 

A. I don't recollect. 
Cy You had no intention of t r \ i i i? 

help him to ,L:.t the contra, t? Now, 
vou present them? 

A. I am pretty sure tha ' [ did not 
n. You did not? 
A. I say. I am jnct ty sure I did i 

reasonaldy'-uic that 1 did not. 
(,>. You did not present them? 
A. I don't recall lew - 'ml that i-

lic-t jud.srment. 
(}. Your best judgment ? And yi 

best judgment HOAV is that your .-oui 
judn-,' was not plea-ed Avith the h-tt, 
because he never saAV thcin? 

A. Well, 1 don't hav.' any recol 
tion. 

Q. Well, you just stated just ii 
th.i\ your b.'st rcollection Avas you 
not pi-e-i nt thoni. > ou -tan.l «m that, 
A-ou? 
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A. Yes. tha t is my recollection; I 
don t know, I may have and may not. 

(,'. I see. Then yimr s ta tement to 
him, ••I preseiiied these let ters to our 
county judge.' ' Avas not t rue? 

A. No, i Avouldn't say t h a t ; I don't 
have any recollection of it. 

Q. Well, your best recollection is t h a t 
they Avere not ? 

A. I have answered the question. 
(y Your best recollection is t ha t you 

did not present these letters to the county 
judge ? 

A. Yes. I have ansAvered tha t tAA-o or 
three times. 

Q. And your statement here t ha t "He 
a}ipears to be pleased Avith you." t h a t Avas 
not t rue? 

A. That Avould indicate t ha t I had 
shoAvn the letters to*him, but I don't have 
anv recollection of it. 

(}. (Reading) : "T suggest tha t you 
meet the court here the 2nd ^Monday in 
-Ma.v. The court is yet undecided as to 
their plans, etc., and the mat te r stands 
about as it did Avheii you Avas here." 
When was he there before the 16th day 
of April, when these letters of recom
mendation were addressed to 3-0U? 

A. I didn't get tha t letter, read the 
lat ter part of your letter again. 

<̂  When was he in Cold Springs be
fore these letters of recommendation got 
there ? 

A. I think he got there by the t ime 
the fire got out of the old court house, by 
the time—he Avas there pre t ty soon after
Avards. 

Q. When did the court house burn? 
Maybe Ave can get a t it t h a t way? 

A. I t burned about the 30th day of 
March, 1915. 

Q. The 30th day of Alarch ? 
A. Yes. sir. 
Q. Well, you had seen him, then, be

tween— 
A. I th ink Churchill Avas up there 

pret ty soon after the building quit smok
ing. 

Q. Yes. Well, you had seen him, 
then, before he got those let ters—sent 
those letters to you? 

A. I evidently met him Avhen he first 
came over there. 

Q. Yes? And you s ta te here in this 
letter (reading): "and the mat te r stands I 
about as it did Avhen you Avas here?" ' 
That is your sionature, isn't i t? ' 

A. Yes. Well, t ha t Avas three Aveeks \ 
after the court house burned 

Q. Yes ? 

A. There had not been anything done 
and there Avas not for a number of months 
after tha t . 

Q. I am t ry ing to locate the time 
when Churchill Avas there. That was 
while the court house Avas still smoking? 
Were you there ? 

A. Yes. 

Q. Ju ly 6, 191.5. This is your signa
ture, isn ' t it (a let ter to Avitness) ? 

A. Let me see the le t ter? 
Q. Tha t is your signature, isn't it 

(paper to witness) ? 
A; Yes, t h a t is my signature. 
(Senator Hanger read the following 

let ter into the record, AA-hich was stamped 
b.v the reporter for identification, "Ex
hibit 42. H. L. G.," towit) : 

F . 0 . Fuller, 
At torney a t Law, 

Cold Springs, Texas. 

Ju ly 8, 1915. 

-Mr. E. E. Churchill, For t Worth, Texas. 

Dear Sir : Replying further to yours 
of recent date relative to the court house 
mat te r , I have to advise tha t the court 
Avas in session one day this week attend
ing to some ma t t e r s pertaining to the 
t ax assessor, and I understand that the 
court has decided to not let the contract 
for the court house until the August 
term. 

I do not believe from what I learned 
tha t the court Avill under any conditions 
let the contract unt i l the August term 
and in vicAv of this fact it will be practi-
callv useless for you to come over Mon
day. 

HoAvever, th is is a m a t t e r for you to 
determine. I am jus t put t ing the matter 
to you as I unders tand it. 

Yours very truly, 
(Signed) F. 0 , Fuller. 

Q. Is t h a t your signature (another 
let ter to the Avitness) ? 

A. Appears to be ; yes. 
Q. Is t h a t your signature (another 

let ter to the witness) ? 
A. Yes, sir. 

Q. Do you knoAv tha t t ha t is—do you 
recognize the—is t h a t a let ter of Judge 
McMurray 's? (Another letter.) 

A. Tha t is Judge iMciMurray's letter
head. 

Q. You don't knoAv Avhether he is ac
customed to Avriting t ha t way on the 
typcAvriter or not? You couldn't answer 
t h a t ? Well. I guess not. Is that your 
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letter? (Another let ter . ) Is t h a t your 
letter? 

A. Yes, sir. 
Thereupon Senator Hanger read into 

the record \he following letter, which was 
marked bv the reporter for identification 
"Exhibit 44, H. L. G,: 

November 10, 1915, 

Mr. E. E. Churchill, For t Wor th , Texas, 
Dear Sir: Replying to yours of the 

8th inst, I have to say t h a t I am now 
engaged in our district court here and 
havc^cases set for tomorrow and Fr iday 
and it is quite likely t h a t i t will be im
possible for me to meet you Saturday . 
HoAvever, if I find t h a t I can leave here in 
time to meet you Sa tu rday I Avill wire 
your attorney, Hon. Hun te r P . Lane, Fri
dav. If Mr. Lane does not bear from nae 
Friday morning, you will know t h a t i t is 
impossible for me to leave here. 

The par ty t h a t you requested to meet 
with us has not agreed to go bu t I will 
do my best to have him there in the event 
I meet you. 

Q. You referred there to the county 
judge? 

A. Yes, sir. 
Q. Were you t ry ing to get him to go? 
A. Well, Churchill was t ry ing to get 

him to go. 
Q. Were you t ry ing to get him to go 

—did you t ry to get him to go ? 
A. No, not especially; I might have 

mentioned the ma t t e r to him, bu t I don't 
recall whether either one of us Avent or 
not. 

Q. (Senator Hanger continues read
ing le t ter ) : In case I am unable to 
meet you just write me in detail your 
plans and I Avill act accordingly. 

Q. Did he write you his plans ? 
A. I don't recall noAV AV i thout seeing 

his letter, what t h a t le t ter refers to . _ 
Q. Did he Avrite you his plans and did 

you act accordingly? 
A. I say I don't recall wha t the le t ter 

referred to. 
Q. You don't remember? 
A. I would have to get my correspond

ence from him. 
Senator Hanger: Mr. Chairman, we 

are not reading these now in their order, 
as would be proper, bu t as they are found 
here. 

Thereupon Senator Hanger read into 
\ the record the following let ter , Avhich Avas 
' marked by the reporter for identification 
' "Exhibit 45, H. L. G.": 

October 16, 1915. 
Mr. E. E. Churchill, For t Worth, Texas. 

Dear Sir: This is to advise tha t Judge 
McMurray has a case set for tr ial in the 
Federal court a t Houston on iMonday, the 
26th day of October and he Avill be there 
on t ha t day. I have.been unable to get 
him to go and see you but he requested 
me to Avrite you and request t ha t you 
meet him in Houston on the 26th instant . 

Q. Did Judge McMurray request you 
to arrange t h a t meeting with Churchill 
in Houston? 

A. Tha t is my recollection; yes. 
Q. Well, t ha t was twenty-four days 

before tha t last letter Avas writ ten, wasn't 
i t? 

A. I don't recollect the date. 
Q. You said Churchill Avas trying to 

get you to get iMcIMurray to come to 
Houston. Now-, here you tell Churchill 
t ha t iMcMurrey Avants you to request 
Churchill to meet him, McMurrey. in 
Houston. Was tha t just a mistake or 
still— 

A. I don't recall; there was— 
Q. —Or still an etfort to get a grafter ? 
A. There Avas some correspondence 

Avith reference to meeting Churchill in 
Houston; I don't recall the detail of it. 

(Senator Hanger continues reading let
t e r ) : 

The court has not advertised for bids 
and I do not know just Avhen they Avill 
take action in this mat te r but I am rea
sonably certain tha t they will advertise 
for bids soon. 

I am sure t ha t Judge :\IcMurrey Avill 
be in Houston on the 2(ith instant and I 
Avould advise you to Avrite him and ar
range a conference Avith him at tha t t ime. 

Thereupon Senator Hanger read into 
the record the following letter, Avhich 
was marked by the reporter for identifi
cation "Exhibi t 46, H. L. G.": 

August 18, 1915. 
Mr. E. E. Churchill, Fort Worth, Texas. 

Dear Sir: I Avill meet you in Houston 
a t the Brazos Hotel. Wednesday the 2oth 
of August. I have a case set for tr ial 
Saturdav and will be unable to get to 
Houston before Wednesday of next week. 

I t rus t t ha t this arrangement is satis
factory to you. 

I suggest t ha t you have Hon. Hunter 
P . Lane ' to meet with us in Houston. 

Yours very t ruly. 
F. 0 . Fuller. 
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Q. Those are let ters t ha t you have 
identified the signature of'/ 

A. Yes. 
Thereupon Senator Hanger read into 

the record the folloAving letter, which Avas 
marked by the reporter for identification 
"Exhibit 47, H. L. G.": 

August 15, 1915. 

Mr. E. E. Churchill, For t Worth, Texas. 

Dear Sir: Replying to yours of the 
I3th instant , I beg to advise tha t I can
not Avell arrange to meet you in Houston 
on Thursday, the 19th instant, and as it 
is not convenient for you to be there on 
the 21st instant , I suggest tha t you meet 
me in Houston on Wednesday, the 25th 
instant . I will have to be there on t h a t 
date on other business and by meeting 
you on tha t date I Avill save an extra t r ip 
to Houston. 

Let me hear from you. 
Very t ruly yours, 

F. 0 . Fuller. 

Q. Mr. Fuller, the date of the letter 
Avhich you read this morning tha t I 
Avrote you about Churchill was Apri l 
Kith, wasn't? 

A. I don't recall now the date of it. 
<y About tha t time, Avasn't i t? 
A Somewhere along there. 
Q. Did you write thig letter—is t ha t 

your s ignature: December 13^ 1915? 
(Another letter.) 

A. I t is. 

Q. In other words, did you write the 
letter ? 

A. Yes, t ha t is my signature. 
Q. I thought maybe you Avanted to 

read it. 
(Thereupon Senator Hanger read into 

the record the folloAving letter, which 
was marked by the reporter for identi
fication "Exhibi t 48, H. L. G.":) 

December 13, 1915. 

W. A. Hanger, For t Worth, Texas. 
Senator Hanger : Leaving off the ad

dress—well. 
Dear Senator: I t is with pleasure 

tha t I acknoAvledge receipt of yours of 
th'c l l t h instant and I assure you t h a t 
AVords fail to express my grat i tude to 
you for your interest in my behalf. 

iy Writ ing to a grafter, were you? 
A. Yes. 
(Senator Hanger continues reading 

le t ter : ) 
I am a candidate for Speaker— 
Q. KneAv it at the time. 

(Senator Hanger continues readin'' 
l e t t e r : ) " 

—and have recently receiAcd encourag
ing reports from various sections of the 
State. \Vith the help of mvifriends, I 
am sure of success. * 

You can be of mater ia l assistance to 
me in this campaign and I Avant you 
to write me from time to time as to the 
progress of my campaign in tha t section 
of the State . 

I have a t this time a practically 
pledged vote from East and Southeast 
Texas, with many supporters in various 
other sections of the State. I have 
been engaged in the t r ia l of cases for 
the past six Aveeks and baA'-a given but 
l i t t le t ime to politics, but henceforth I 
expect to continue a vigorous campaign. 

Let me hear from you occasionally. 
With sentiments of kindest personal 

regards and best Avishes for a happy 
Christmas and prosperous New Year for 
you and yours, I am, 

Y'our friend, 
F . 0 . Fuller. 

Q. You wrote tha t , did you? 
A. Yes, s i r ; I wrote everybody I 

could think of almost, in Texas. I made 
no distinctions. 

Q. Uhuh. Did you wri te this letter 
before t h a t on August 1st. (Another 
letter.) 

A, I did. 
(Thereupon Senator Hanger read into 

the record the following letter, whicli 
was marked by the reporter for identi
fication "Exhibi t 49, H. L. G.":) 

August 1, 1916. 
Senator Hanger : Leaving oflf the ad

dress. (Continues reading.) 

This is to remind you t h a t I am re
newing my energies in the Speakership 
contest and hope to be able to push my 
claims to a successful conckision. M.v 
chances for election are fine and I ex
pect to win—but fully realize that over-
confidence is dangerous, I must rely on 
my friends in this contest to Avin. 

I shall appreciate the favor if you 
Avill take this mat te r up Avith the nom
inees in t h a t section. I expect to î ee 
you in Houston on the 8th of August 
and Avill then go over the matter in de
tail Avith you. 

Again assuring you of my sincere ap
preciation of your interest in my behalf, 
I am, 

Sincerelv your friend, 
F. 0. Fuller. 
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Q. SaAV me a l i t t le before the 8th of 
August, didn't you? 

A. Yes. 
Q. About the 5th? 
A. Yes, sir. 
Senator Hanger : Tha t is all for th.2 

present. If in recrossing AVC might want 
to ask something else—but I don' t th ink 
so now. 

Mr. Chester Terrell : Your Honor, if 
thev desire to cross on mat te r s alreadv 
brought out, I Avould r a the r t h a t they 
would do their' crossing now. 

Senator Hanger: No, no ; Ave reserve 
the right, if AA-C haA-e overlooked any
thing; it is such a long thing. I th ink 
that is permissible under the rules any-
hOAV. 

Mr. Chester Terrel l : Yes, I th ink so. 
Redirect examination by ]Mr. Chester 

Terrell: 
Q. You sav the courthouse burned 

about starch 30, 1915? 
A. That is IUA' recollection of it. 

The Legislature had adjourned: i t ad
journed about the 20th of s ta rch and 
it happened a fcAV nights after my re
turn home, and my recollection is now 
that it was on the 30th of IMarch. 

Q. And tha t a short t ime thereafter 
there Avere a great many architects and 
contractors and builders there on the 
ground ? 

A. They had begun to reach Cold 
Springs within forty-eight hours ; I will 
say, to be absolutely accurate, within 
three days after the house burned. 

Q. There Avere contractors, architects 
and builders from different sections of 
Texas? 

A. Yes. sir; from all sections—from 
various sections of the State. 

Q. Mv. McMurrey was county judge? 
A. He was. 
Q. What were your relations, per

sonal and political, with Mr. Mc^VIurrey? 
A. There is not a man in Texas t ha t 

I am closer to than Judge ]Mc^Iurrey. 
and have been ever since I met him 
fifteen years ago. 

Q. You had supported him for county 
judge in the election? 

A. Yes, sir. 
Q. Didn't he— 
A. Judge ]\rcMurrey and the entire 

ile^lurrey family are my friends, and T 
am their friend. 

Q. For many years? 
-̂ . And we have been dur ing my en

tire residence in San Jac in to county. 
Q. Didn't :\fr. Mc^Murrey— 
A, I will state here—I Avill s tate 

this, Judge iMc'Murrey Avas the county 

.judge, and he had a brother tha t was 
county trea.surer of t ha t countv for 
about eighteen years ; he had another 
brother tha t was a partner of mine in 
the law business. Judge :McMurrey was 
nssociated with me i n ' t h e law business 
a while—the law firm was named :MC-
IMurrey, Fuller & McMurrey. One of 
them left there and went to Chambers 
county, and was elected county judge, 
and served four years, and he liow lives 
at Cold Springs; his name is Jul ian 
Me:\Iurrey. Sam ]Mc:Murrey Avas the 
county treasurer , and he is noAV one of 
the leading business men and planters 
in San Jacinto countv; he is also my 
friend. J im IMc]\Iurre.y, another brother, 
is, I might say. the leading or one of 
the leading business men and planters 
in San Jacinto county, if not the best 
in the county. 

Q. When they began to show up 
didn't Mv. ^Mc^lurrey come to you and 
say they AA-anted tha t courthouse built 
without graft and corruption, and asked 
you to join with him in doing what 
you could to catch anvone Avho might 
t rv it, and to prevent i t? 

A. He did. 
Q. You were not acting as attornej-

for the county, Avere you? 
A. No, sir. 
Q. You received no fee of any kind 

from the county? 
A. Never receiA-ed as much as a post

age stamp during tha t period. 

Q. You Avere simplv acting as Me-
Murrey's friend, Avere you not? 

A. Absolutely, and for the interest 
of the county, I expected to live there 
during my life and my home was there, 
and I didn't—Ave people living out there 
in the country don't have many brick 
houses anyway, and I wanted all the 
money to go into the courthouse, and 
so did the county judpe. 

Q. Yes. You all discus-ed tha t mat
ter, and Judge Mc:\rurrey was familiar 
with the entire Churchill transaction 
from beginning to end? 

A. Yes. sir. 
Q. Churchill came there, and you saw 

him shortly after he came there, did 
you not? 

A. Yes; I don't recollect just Avhen 
I met h im; I Avouldn't undertake to say 
just what day. but I Avill say I evi
dently met him pret ty shortly after he 
came! I don't exactly recall—don't re
call the time I met him. but 1 met him 
shortlv after the courthouse burned. 

Q 'Yes. Shor th after that he pre-
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sented a letter from Senator Hanger and 
others? 

A. He did. 
Q. I t isi apparent from your letters 

that there were other recommendations? 
A. Yes, I don't recall—I didn't pre

serve them; if I received other letters 
I didn't preserve them, and I presume, 
from the developments, that I received 
the other letters from Fort Worth. 

Q. Yes. Mr. Churchill told you 
something—I do not care to know what 
—in reference to Senator Hanger, on 
which you base your statements, did 
he not? 

A. After I met him—some day or 
two after I met him; be was there— 

Q. I don't want to know what he said. 
A. Yes. 
Q. What you know was purely hear

say? 
A. Absolutely. 
Q. Absolutely. Now, when Mr. 

Churchill first broached the question of 
employment, did you discuss that with 
Mr. McMurrey, the county judge? 

A. I did. 
Q. WTiat did he suggest ? 
A. Well, he suggested that we proceed 

to prohibit him—or not only him—we 
discussed the whole situation. Those 
contractors and architects would come 
over there and, to use a slang expression, 
would hobnob with the commissioners 
court; they would lobby with them, we 
would call it around the Legislature— 
give them boxes of cigars and generally 
have some pretty good whiskey; and for 
the time being, why, that place over there 
would remind one of Austin when the 
Legislature was in session, with respect 
to the lobbies, and— 

Q. As a matter of fact, the only— 
A. And we discussed the matter—we 

discussed the matter in general, and it 
was agreed between he and I that we 
would use all efforts possible to keep any 
architect or contractor from buying or 
purchasing the contract. 

Q. In other words, you and Judge Mc
Murrey talked over the matter and agreed 
that if you should find out attempts to 
purchase the contract or purchase influ
ence you would seek to defeat the man 
v.-bo was trying to purchase them? 

A. Absolutely. 
Q. NOAV, when Mr. Churchill came 

there did he not suggest that he would 
give you a large retainer or rather pay 
you a large contingent fee, if he could 
get the court house ? 

A. He did. 

Q. He fixed the am9unt himself, di 
he not? 

A. Y'es, sir. 
Q. He did not suggest a smaller 

amount, did he? 
A. No, sir. 
Q. "When he suggested that amount 

you took it up with the county judge, did 
you not? 

A. Yes, I discussed it with him—told 
him what was on foot. 

Q. You also had him discuss it with 
the county judge, did you not? 

A. Yes; he discussed it with the coun
ty judge. I don't know whether he did 
that day or not, but he did along about 
that time. 

Q. You told him, substantially, that 
you and the county judge thoroughly un
derstood each other? 

A. And that we were friends and what 
one knew the other one knew, which was 
absolutely—was practically true. 

Q. As a matter of fact, you were tell
ing each other the developments? 

A. As I stated a while ago, there is 
no man in Texas closer than Judge Mc
Murrey and I. 

Q. He paid five hundred first and then 
paid the additional two thousand, did he 
not? 

A. Yes. 
Q. He suggested that you send two 

hundred and fifty dollars of that amount 
to Hunter P. Lane, in Fort Worth? 

A. 
Q. 
A. 
Q. 
A. 

Yes. 
You did that at his suggestion? 
Yes. 
You afterwards repaid to him— 
Hunter—he represented to me that 

Hunter P. Lane was representing him. 
Q. Was his attorney? 
A. Yes, sir. 
Q. You afterwards paid him back, 

first fifteen hundred dollars? 
A. Yes. 
Q. "What were the circumstancefl of 

that payment? 
' A. Well, shortly—soon after I took 

the money or the fifteen hundred dollars, 
he let it be known that he expected me 
to use part of that money— 

Q. Who did he let it be knoÂ m to? 
A. Let it be known to me. 
0. Told you that? 
A. For the purpose of getting the con

tract. 
Q. How? 
A, Well. I don't recall now that 

stated just how, but he gave me to 
derstand that be didn't exp^t for njj 
retain the $2500 myselPiihat lie| 
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)eeMKju to spend some of it in order to 
)btai»%he contract. I wouldn't under-
ake to use just his—^he may—my 
recollection is that he expected me to 
3pend it with the Commissioners Court. 

Q. And when he said that you paid 
him back fifteen hundred dollars and 
tried to pay him the balance, didn't you? 

A. I did. 
Q. He declined to take any except the 

fifteen hundred? 
A. Yes. 
Q. Did you immediately tell Judge 

Murray of that? 
A. McMurrey. 
Q. McMurrey. 
A. I did. 
Q. 'When you afterwards paid him all 

of that money except the $260, which you 
had sent to Himter P. Lane, had you 
not? 

A. Y'es. 
Q. Didn't he claim that he had paid 

to Mr. McCombs, a merchant there, fif
teen hundred dollars? 

A. He did. 
Q. Didn't he insist that you ought to 

collect that whole amount back for him? 
A. Well, he tried to get me to collect 

it for him, yes. I told him— 
Q. Didn't he— 
A. I told him that—^well, we had, we 

had several controversies about tha t ; 
finally I told him, though, that if I could 
get it without putting myself to any 
special trouble I would do so. 

Q. Yes. 
A. I thre'atened to—^that is, I started 

to indict him once. As a matter of fact, 
I didn't have any proof except what he 
said about it with reference to Mc
Combs, at first. 

A. And I only had McCombs* word 
for it. As to whether McCombs actually 
paid anybody any money or not, I don't 
know; but when I began to talk about 
that matter, why, Churchill begged me 
not to do it—^that he would be a ruined 
man, that he had a large family, and that 
he had borrowed money, and, in fact, he 
broke down and cried when I got after 
him about it; and I don't know, I just 
let the matter go. 

Q. You talked to Judge McMurrey 
ahout that, did you not? 

A. Yes, sir. 
Q- Now, with reference to the $250 

? ^ n c e 4 to Mr. Lane—sent by you to 
SLarJI^Mr. Clprchilljiemanded that 
| p a B > a t W k , did he not? 

a i j ^Mr . C | 

Q. Didn't he advise you that he 
didnt tell you to pay it to Mr. Lane? 

A. Yes. 
Q. And claimed that you were re

sponsible for it ? 
A. Y'es. Well, he had my receipt for 

it, you know— 
Q. S e had your receipt for it? 
A. —and I had nothing but his word. 
Q. As a matter of fact, you paid back 

all the $2500, yourself—$2250? 
A. I did. 
Q. That fact was also known to the 

county judge, Mr. McMurrey? 
A. Yes, sir. 
Q. You paid back—Hunter Lane, 

then, signed a note for the $250, and 
you signed with him as surety? 

A. Yes. 
Q. For the $250. In other words, you 

bave—he has received back all the money 
which you ever received, except the $250 
represented by the Hunter Lane notes, on 
which you are surety? 

A. Absolutely. 
Q. You never received a single dol

lar? 
A. Not a penny. 
Q. You never received a single dol

lar out of this transaction, either from 
your county, from Churchill— 

A. Or any one else. 
Q. Or any one else. After that time 

when he wanted you to collect the Mc
Comb note— 

A. Not a note. 
Q. The McComb amount, you charged 

a fee and sent it to Hunter Lane for the 
purpose of liquidating the note on which 
you were surety? 

A. Well, I agreed to—it was agreed 
that—I finally reached the conclusion 
that Hunter P. Lane's note wasn't worth 
anything. I t dawned on me finally that 
I was going to have to pay that myself, 
and it was agreed that I should take 10 
per cent out of collections and charge it 
on the note to liquidate it, but I under
stand the amount that I did send was 
never charged. 

Q. That is hearsay? 
A. Yes, sir; purely. 
Q. You don't know whether— 
A. I don't know of my own knowl

edge, no. 
Q. Yes. Now, with reference to the 

collection for Mr. McFarland, He had 
sold certain furniture to the court house, 
as agent, had he not? 

A. He had. 
Q. For some metal company? 
A. Yes. 
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Q. Tha t is mostly metal fixtures for 
he court house, and other mat te r s? 

A. Yes. 

Q. Fi l ing cabinets and things of t h a t 
haracter . Wdien did ^Ir. McFarland 
i rs t take the ma t t e r up Avith you? 

A. Why, I don't recollect; some 
imt ago. though. The furni ture w-as 
diipped—I don't knoAv, I th ink last fal l ; 
[ th ink maybe i t Avas due in December 
)r .January, is my best recpllection, and 
ic made several t r ips over the re ; and 
inal ly he told me—he ju s t turned the 
vhole ma t t e r over to me. and told me 
;o take my commission. Avhat I thought 
.vas r ight , out of i t . 

Q. You charged 5 per cent for the 
collection? 

A. About t h a t ; yes. sir. 
Q. Didn ' t you also have to haA-e the 

turni ture pu t in place? 
A. I did. 
Q. The contract for the furni ture 

called for it to be set up, did it not? 
A. I t did. 
Q. You charged the metal company 

furnishing it the cost of placing the 
furniture in there, did you not? 

A. Yes, I paid for some of t h a t my
self, I don' t recall j u s t hoAV much. 

Q. IMost of i t you charged to them? 
A. Most of it . 
Q. Tha t is the only money which you 

received directly or indirectly in con-
aection Avith the building and furnishing 
L)f the court house and the collection of 
the amounts due, except the amounts 
ivhich you charged on the McCombs col
lection, which went to pay the note to 
::!hurchill? 

A. Yes. 
Q. On Avhich you Avere surety? 
A. Yes. 
Q. If you should have to pay the 

(̂ 250 note Avhich you signed as surety, 
s'ou Avill be actually out on t h a t t rans-
iction t h a t amount , Avill you not, with 
interest? 

A. I figure t h a t I will be out three 
rr four hundred dollars. I figure I will 
38 out .$250, which looks to me now as 
X foregone conclusion, and tha t m.v ex
penses, meeting Churchill first and last 
vill maybe amount to fifty or a hundred 
lollars, I didn' t keep t rack of it. I will 
36 out over $450. 

Q. Yon made a t r ip to Dallas, did 
0̂11 not? 
A. I did. 
Q. At the time you signed the note 

IS surety? 
A. ^e s . 
Q. At your oAvn expense? 

A. Absolutely. 
Q. The only Avay in Avhich Churchill 

could have been indicted, Avas it not, was 
t ha t McCombsi would come up and ad
mi t t h a t he had used the $1500, or part 
of it, which Churchill stated he had paid 
McCombs, Avith the County Commission
ers, would i t not? Tha t Avas the only 
offense t h a t could have grown out of it? 

A. Yes, of course; if it could be 
proven t h a t McCombs delivered that 
money to the commissioners, it would be 
bribery. I had no way of doing that, 
neither did I have any v/ay of maki.ng 
McCombs testify in the matter. 

Q. I want to ask you this, if on your 
t r ip , and prior to the seeing of all the 
sites offered to the West Texas A. & 51, 
locating committee, you promised to sup
port any par t icular place? 

A. No. 
Q. After t ha t t r ip was over, I be-

licA-e tha t you stated tha t you told some 
Snyder people tha t you Avere for Haskell 
first: if it could not Avin, you Avere for 
Snyder ? 

A. I think I indicated to one of them 
I might vote for Snyder; one or two of 
them, I am not sure noAv. 

Q. That was the same statement 
Avliich you made before the entire com
mittee? 

A. I t was. 
Q. They asked you on cross-examina

tion, "Didn' t the Governor say. as the 
meeting was over, to Dr. Cooper, that 
'you were the man Avho voted for Abi
lene, or made its election possible?'" Is 
i t not a fact t h a t you and Mr. Hobby 
Avalked out of the room together, and as 
you walked out you told him that you 
didn' t vote for Abilene? 

A. I did. 
Q. Did you hear any such conversa

tion as ^[r. Hanger asked you about. 
betAA-een the Governor and Dr. Cooper? 

A. Absolutely no, I did not. 
Q. IMr. Hanger read to you an in

terview Avhich you gave out that night 
in Austin, the first interview, in which 
you said in substance, that the meeting 
Avas executive and you did not care to 
give out any statement. You gave out 
another s ta tement on t ha t night, did you 
not, which ^Ir. Hanger did not read? 

A. I gave out two statements. I don't 
recall Avhether Mv. Hanger read it or 
not. 

Q. Was not the court house of your 
county afterwards build Avithout letting 
it to contractors, buil t bv the county 
itself? 

A. They finally let the contract—nO, 
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they finally let the contract , but i t was 
liseovered la ter t h a t the contractors 
ivere t ry ing t o—tha t is, the County 
ludge reached the conclusion t h a t the 
contractors AA'ere t ry ing to skin the 
county, I Avill say, by using a slang ex
pression—and the County Judge dis
missed them and told them if they 
wanted to sue, to go ahead and sue 
and the County Judge s]Hdve to me and 
retained me in case of a suit . We ab
solutely refused to pay them any moiv 
than Ave had paid, and Ave consulted 
some of the best laAvyers in Huntsvi l le 
and Hou-ton, and other jdaees. they 
gave up their sui t as a bad job. 

Q. And the county fini-hed i t ? 
A. And the county finished it—well. 

noAV. they may lack a l i t t le Avork yet. 
pe<sil)ly some l i t t le pa in t ing on the in
side, but it is supposed to be completed 
about noAV. or Avithin the next t h i r t y 
days. '"' 

Q. Bv the countv it-elf. countv offi
cials? 

A. Yes. sir. 
Q. \Mien you came here to the sec

ond meeting, a t Avhich the - ta tement had 
been giA-en out . Avas given out in refer
ence to the West Texas A. & M., prior to 
that time !Mr. Hobby had civen a state
ment to the public ]ness faA-oring a re 
opening of t ha t m a t t e r ; had Avired to 
you that he favored it. and Avould go 
to Aust in; A\ hen you Avired him asking 
him. he wired you to stop by Houston 
and discuss with him as to AA-hether or 
not it Avas necessary? 

A. Yes, sir. 

Q. To go to Aust in. You Avired him 
to meet you. and you failed to meet? 

A. Yes, s i r ; I Avas there a t the 
time— 

Q. And he came in later , and yon 
failed to meet? 

A. Well. I don' t knoAv t h a t he came 
in at all. I reached the Brazos Hotel 
before 7 o'clock, and I am sure t h a t I 
Avas there nine-tenths of the t ime from, 
I Avill say. 6:30 until—T mean nine-
tenths of the t ime in the lobby, I Avas 
particular, I took pa r t i cu la r pains i i 
be there a feAV minutes before eight, and 
at eight, and a shor t while after eight. 
In fact. I was in the hotel dur ing the 
entire t ime. 

Q. At any ra te , you believed Avhen 
Ton came to Aus t in— 

A. ( In te r rup t ing . ) And T Avill s t r t e 
furthermore. T t r ied to get him OA-er the 
telephone. I failed to do tha t , Avhile I 
Avas at the hotel . 

Q. . \ t any rate . Avlien you came to 
Aust in, you believed tha t he had failed 
to keep his (uigagement? 

A. Yes, s i r ; I had no other reason. 
Q. You didn ' t know at that t ime 

that ^Ir. Hobby, as he had already tes
tified, had been there looking for you 
and you had missed him? 

A. Xo. -ir. 
Q. But you simply believed a t t h a t 

t ime tha t for some reason he had not 
kept his engagement? 

A. Yes. sir. I heard Mr. Hobby, 
Governor Hobby, told me t h a t he went 
to the hotel, bu t it was sometime after 
S o'clock. 

Q. A li t t le after eight. You have 
heard t h a t from other people, too, 
haven't you ? 

A. Yes. s i r ; he has never represented 
to me he was there at eight, on time. 
I th ink i t is very probable, in fact, so 
far as I am concerned, I feel convinced 
now t h a t he Av-ent to the hotel and our 
failure to meet Avas a pure accident. 

Q. XOAV, you came on to Austin? 
A. I came on to Aust in t ha t morn

ing. 
Q. I understand, you left there a t 

10:10? 
A. Ten-fifteen. 
Q. Bu t you came to Austin after 

having received his telegram to stop in 
Houston, and see Avhether or not it AV;I3 
necessary to come to Austin, after you 
believed he had failed to keep his engage
ment, and you reached here, and the 
GoA-ernor told vou tha t he had talked 
with :\rr. Hobby the day before, and 
t h a t :Mr. Hobby did not Avant the m.atter 
reopened and was not coming to Austin, 
and :\Ir. Hobby Avould give a dollar to 
sign t h a t s tatement himself; even after 
t h a t you consulted Avith tAVO of your 
friends? 

A. Yes, sir. 
Q. A< to whether or not i t was the 

best to go on and si.^n the statement, as 
it could not be reopened Avithout Mr. 
Hobby being here? 

A. I presented the mat te r to IMr. 
Thomason of X^acogdoches— 

Q. Before you did tha t , and before 
you kncAV :Mr. Hobby wasn ' t coming, 
hadn ' t you been to the Governor and 
insisted on a reopening of this mat ter , 
and an open vote? 

A. T had. 
Q. On t h a t very day? 
A. Yes. sir. 
Q. He didn' t tell you the first t ime 

you Avere in there t ha t IMr. Hobby 
Avasn't coming, but the second, was it , 

file:///Mien
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was i t dur ing the same conversa-
on? 
A. He impressed i t on me very 
ircibly though, i t wasn ' t any use to 
lol Avith Hobby, t h a t Hobby wasn' t 
iming up here, and t h a t Hobby Avas 
ixious to close the mat te r . 
Q. And also said and urged, t h a t the 

3te being made unanimous, the whole 
lat ter was sett led a n y w a y ? 
A. T h a t was his view of i t ; yes, sir. 
Q. Now, Mr. Hanger asked you about 

lis s t a t ement . Who wrote t h a t s ta te -
lent, except t h a t p a r t which Mr. Davis 
ut in? 
A. I presume the Governor did. 
Q. He had i t wr i t t en? 
A. Yes, sir. 
Q. So far as you know now, except 

3r the s t a t emen t s and affidavits of the 
hree members of the House, you didn' t 
ee any th ing wrong, you didn't see any-
hing wrong even wi th the light you have 
efore you now. a t the original voting, 
id you? 

A. No, sir. 
Q. The original ballots were counted 

ly Mr. Thomason, and showed three 
otes for Abilene? 

A. Yes, they claim they had ; as I 
t a ted before, I never saw the ballots, 
ha t is, saAV the names on the ballots, bu t 

have confidence enough though in Mr. 
rhomason and I took it for granted. I 
.t no t ime saw any names on the ballots, 
n fact, I made no effort to . In the first 
ilace the position in which I Avas s i t t ing 
vould not permit me of seeing the bal-
ots OArer there on the table. 

Q. Do you knoAv of any members of 
he commit tee except the Governor, who 
vas looking a t wha t the other members 
vrote ? 

A. No, and I don' t know whether th.'^ 
Governor was looking. 

Q. Well, you read his speech a t the 
fa rmers ' I n s t i t u t e? 

A. Yes, I heard about t h a t speech the 
same evening, tbirt.v minutes after it 
ivas made. In fact, I got the pa r t t h a t 
ler ta ins to me in a few minutes after 
ihe speech Avas made. 

Q. When you looked up Mr. Thoma
son the night before the s ta tement was 
?iven out, were you not seeking him to 
find Avhether or not he could tell you 
who cast the third Abilene ballot? 

A. I was, and such other facts as he 
might kno-.v with reference to any mat
ter pertaining to irregularities of other 
mat ters . 

Q. Didn't you ask him to go to see if 
he couldn't find the ballots ? 

A. Yes, s ir ; I told Mr. Thomason, I 
says , "Now, Edgar, I wan t you to go 
early in the morning, go up and see, be
fore the Governor's office is swept out, 
and get those ballots , those ballots will 
be the best evidence." And I impressed 
upon him the necessity of that , and, in 
fact, he agreed with me, we discussed 
i t among ourselves and both agreed that 
was the th ing to do, and he stated he 
would do it. 

Q. You issued a s ta tement then after 
other members had issued statements and 
the procedings were no longer executive, 
because other members had given out 
their s tatements, t h a t you did not vote 
for Abilene? 

A. Yes, sir. 

Q. You told some one from Snyder 
t h a t ver.y afternoon t h a t you had voted 
for Haskell first, and then saw that 
Haskell had no chance, and voted for 
Snyder on the second ballot? 

A. I did. 
Q. Do you know who sent out the 

report from this city, published in the 
Abilene Reporter , which had the head
line, "Ferguson, Doughty and Davis 
voted for Abilene?" 

A. I do not know; no, sir. 
Q. Do you know where they got that 

information? 
A. I do not. 
Q. Did you know on the day of the 

vote t h a t the architectural plans for the 
majori ty of the buildings were prac
tically complete, and work would start 
on the beautiful site south of Abilene 
within s ixty days? 

A. I certainly did not ; no, sir. In 
fact, I believe t h a t is about the first 
I have heard of it . 

Q. Y''ou haven ' t read the Abilene Re
porter? Who is—what is the name of 
the man you mentioned, Anderson? 

Senator Hanger : I don't know whether 
it is Anderson or not, I Avill find out. 
(After consultation Avith some mem
bers.) Mr. Smith says Mr. Anderson is 
the proprietor. 

Q. There was no legal reason, was 
there, why you should not have ac
cepted a reasonable fee for real attor
ney's fees in the courthouse matter, AN'HS 

there—I am ta lk ing about for AVork su'̂ h 
as an a t to rney would do, such as pre
paring contracts , or presenting the plans 
and specifications to the Commissioned 
Court ? 
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A. I bave got t o have considerable 
eservation as to Avhether they would 
ot— 
Q. I a m not t a lk ing about a fee ot 

hat size, I am ta lk ing about a fee com-
lensurate Avith the ac tual legal services 
vith reference to the prepara t ion of 
ontracts, etc? 

A. Xo, t h a t Avould be all r ight , if i t is 
ommensurate Avith the AA-ork done. 

Q. There would have been no objec-
ion, so far as you knoAV, for t h a t kind of 
york, for a reasonable fee? 

A. I should like to do t h a t work, 
lowever, for a fee of $2500. 

Q. I should imagine t h a t would not 
se a reasonable fee for drawing those 
contracts ? 

Senator Hanger : ^Ir. Anderson is the 
editor. 

Mr. Terrel l : Mr. Anderson is the 
editor of t he paper. Mr. Chairman, we 
offer in evidence a t th is t ime the art icle 
from the Abilene Daily Reporter , of Abi
lene, Texas, dated Fr iday, June 29, 1917, 
that is the da te the vote Avas cas t ; i t is 
headed, "Ferguson, Doughty and Davis 
voted for Abilene." (Reading) : 

"Staff Special t o the Reporter . 
••Austin, Tex.. J u n e 29.—The locating 

board selected Abilene as the place for 
the new Wes t Texas A. & M. a t 1:30 
o'clock this afternoon. 

' I t is reported t h a t the Governor, Su
perintendent of Public Ins t ruc t ion 
Doughty and Commissioner of Agricul
ture Davis voted for Abilene, being a 
majorit.y of the board. 

"The board went into session a t 11:10 
o'clock this morning and deliberated over 
the selection of site un t i l 1:30 o'clock, 
when the decision Avas reached. 

"The archi tec tura l plans for the ma
jority of the buildings are pract ical ly 
complete and work Avill s t a r t on the beau
tiful site south of Abilene wi th in sixty 
days. The entire $500,000 Avill be spent 
on buildings, Avhich Avill be the most 
modern in the South. 

"The Abilene site includes the Burch-
ard farm of 040 acres, jus t south of 
the city on the Buffalo Gap road. Abi
lene Avas represented at Aust in dur ing 
the past feAV days by Chairman W. A. 
Winter, Dr. 0 . H. Cooper"—he is the 
same man t h a t was susgested, t h a t the 
remark was made as you left the Gov
ernor's office, t h a t "you Averc the man 
who voted for Abilene," Avas he not Dr. 
0. H. Cooper? 

A. Excuse me, I Avasn't paying at
ten t ion? 

(). Dr. O. H. Cooper was the man 
tha t Mr. Hanger interrogated you about, 
when he said the Governor said in your 
presence t h a t Dr. Cooper, a t the time the 
meet ing adjourned, the (Iovernor said, 
"You are the man who voted for Abi
lene," Avas he not? 

A. 'Nes. I didn't get the last para-
grajili there. 

(.). (Reading) : "Abilene was repre
sented at Aust in dur ing the past few 
days by Chairman W. A. Minter, Dr. 
0 . H. Cooper and Judge J . F. Cun
n ingham." T h a t Avas the same Dr. 
Cooper t h a t Mr. Hanger referred to, 
Avho knew when the meeting broke up 
t h a t you had voted for Abilene? 

A. Yes, sir, I presume so. I only 
know one Dr. 0 . H. Cooper. 

Mr. Terre l l : The Avitness is wi th 
you. 

Recross examinat ion by Senator 
Hange r : 

Q. Does i t appear or not—I have 
forgotten—from the face of i t t ha t is 
a special edition, apparently, isn ' t i t— 
I mean an ext ra? 

A. I don't knoAV, ^Ir. Hanger. 
Q. Well, do you know whether it is 

an afternoon or morning paper? 
A. X"o, s i r ; this AA-ould seem to be— 

this is the first and last page, page 
1 and page 8 ; th i s appears to be jus t 
a p a r t of i t . I don't know anything 
about i t being a special. 

Q. I know, but i t is dated the 29th? 
A. Yes, sir. 
Q. Your selection of Abilene was 

made about the noon hour? 
A. I Avould judge about 1 o'clock. 

Senator. 
Q. About 1 o'clock. All r ight . I t 

purpor ts to have been published— 
printed and published on the same day 
t h a t the committee met? 

A. I t does. 
Q. If I understood :\rr. Terrell cor

rectly, it s t a r t s off " I t is reported t h a t " 
so and so. Is t h a t correct or not? I 
simply want i t to go in the record as 
it is. I d idn ' t catch his s tatement . 

A. "Aust in, Texas. -Tune 29th. The 
Locatino- Board selected Abilene as the 
place for the new West Texas A. and M. 
a t 1:30 o'clock this afternoon." 

Q. Does i t say anyth ing about I t 
is repor ted"? 

A. Yes, sir, " I t is reported t ha t the 
Governor, Superintendent of Public In
struct ion Doughty and Commissioner^of 
Aoricul ture Davis voted for Abilene.' 

y^ 
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Q. I thought t ha t was it . 
A. And I th ink 1:30 is about cor

rect ; I said ] , but it Avas between 1 
and 2 o'clock. 

Q. X̂ oAv, while you had—just to 
make clear, this money in your 
possession t ha t Churchill paid you, did 
vou tell MeMuriav t h a t you had i t? 

A. Yes. 
Q. Xow. when ,vou wrote th is letter, 

if ycu did write this five hundred dol
lar request, 'AVe need $500 on the prop
osition tha t we have under way." back 
on ^lay 17th, were .A'OU t ry ing to catch 
Churcliill then? 

A. Yes. s i r ; we had the mat ter up. 
Q. AÂ hen you said "The prospects 

are good," did you mean the prospects 
are good to i;et the courthouse or to 
eatch Churchill ? 

A. As I stated. I haA-en't any knoAvl-
edge of t ha t letter to West ; I don't 
know tha t I exev met the gentleman. 
If I had .1 cress to my files I might— 

Q. (Interrupt ing.) Did you tell 
Judge ]\rc^Iurray about Avriting this let
ter here to For t Worth to get the five 
hundred dollars? 

A. I jus t stated to you, Senator, 
tha t I have no recollection of wr i t ing 
tha t West letter. 

Q. Did you tell him you got the five 
hundred dollars? 

A. I told him I got the money. 
Q. Did you tell him tha t i t came 

in a check made payable to Hunter P . 
Lane ? 

A. Oh. T don t recall about the de
tails, just as to whether or not I told 
him hoAV I got the money; I may have 
or I may not. 

Mr. Chester Terrell : Who is t ha t 
check signed by? 

Senator Hanger : By Churchill and 
made payable to Hunter P. Lane. 

Mr. Che-ter Terrel l : Xot 
:\rr. West? 

Senator Hantrer: Oh, no. 
General Crane: Has t ha t been read 

in evidence? 
Senator Hanger : I think so. 
The Witness : Will you let me see 

that check a minute? 
Senator Hanger : Certainly. (Hands 

check to witness.) 
General Crane: He crot the check 

from Churchill and the letter from 

signed by 

\A>-t. Xow. have 
betAveen them ? 

Senator Hanger : 

Q. That check 
A. ( In te r rup t ing 

made to Hunter P . 

you any connection 

1 tliink 
Avas made 

) This 
Lane. 

so. 
t o -
check 

Q. And mailed to you by him be
cause it is endorsed by you—tliats 
rii:ht. isn ' t i t? 

General ("rane: In order that there 
n a y be no dispute, let the check be 
read in evidence. 

.Sen.itor Hanger : All right. "The 
For t Wor th Nat ional Bank. Fort 
Worth, Texas, ]May 22nd, 191.5. Pay 
to Hun te r P . Lane or order $500.00 
Five Hundred Dollars. E. F. Church
il l ." Endorsed: "Hunter P. Lane— 
F. 0 . Ful ler ." 

Q. What is t h a t on the back? 
A. Let me see? 
0- Oh. State Xational of Austin, 

isn ' t i t—it is the bank's endorsement, 
"Xo protest. Pay to the order of any 
bank or banker"—then it is blurred— 
•:\lav 1915. The 

Texas. 
State National 

J. G. Palm, 

Avas 

A. 

Q. 
A. 
Q. 
A. 

Banlc. Austin, 
Cashier." 

Senator Hanger : Xow, I didn't read 
this—?*[r. Terrell says I did. 

IMr. Chester Terrel l ; Yes. that's the 
West letter. 

Q. Did you make one aflSdavit or two 
with reference to the location of the 
West Texas A. and M.? 

A. I made two. 
Q. The first one you said. I think, 

was before the county attorney— 
.\. ( In ter rupt ing . ) I made the first 

one on the 10th of July . 
Q. At Cold Springs? 

Yes, sir. 
Where was the next one? 
Made in Houston. 
Where in Houston? 
I th ink it Avas in the Union Na

tional Bank. 
Q. When. 
A. On the 23rd day of July. 
Q. The 23rd day of July . Was that 

different in any material respects from 
the first one ? 

A. Yes. 
Q. More elaborate, Avas it? 
A. There was no difference, no con

tradict ion, in them. 
Q. Xo, I don't mean that. There 

was more in i t? 
A. The one of .Tuly 23rd -et out 

more fullv the facts. 
C). Did .you dictate it? 

Yes, sir. 
Tha t was in :Mr. ITog^V office. 
No. 
I d idn ' t ^ -
( In ter rupt ing . ) I Avrote that 

A. 

Q. 
A. 
Q. 
A. 

afiid.nyit in mv oflice in Cold Springs. 
Q. I t Avas sworn to before his—had 
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ou finished, I don't want to in t e r rup t 
•ou? 

A. I wrote i t in Cold Springs and 
vent over the matter—Avent over it Avith 
\Ir. Lilley, the county a t torney. 

Q What I am t ry ing to get a t is 
vhere it Avas signed, executed and 
iWorn to. 

A. It was e.xcLiiti'd in Har r i s countv. 
Son, I may have added a l i t t le to i t . 

Q. I am not caring about t ha t . 
A. But the main iiart, the major 

portion, I will say nine-tenths of the 
statement, was wri t ten in my oifi'ce. 

Q. That's all r ight . 
A. Written by me. 
Q. Well, was it >worn to before Alv. 

L'ogg's stenographer or secretary? 
A. I don't remember who i t Avas 

SAvorn to before. 
Q. Well, AA-as i t in his office? 
A. Xo, it Avas not. I don't recall— 
(}. (Interrupting.) Wa- Governor 

Hobby present? 
A. Governor Hobby? Y^es. 
Q. Well, what I am t ry ing— 
A. (Interrupting.) I am not sure 

Avhether he was or not. 
Q Did he make—didn' t .vou bo^dl 

make an affidavit before the >aine no ta ry 
public? 

A. I think so. 
Q. And wasn't t h a t a no ta ry public 

01 stenographer in iMr. Hogg's office? 
A. I don't think it Avas in ^Ir. Hogg's 

office. 
Mr. ( hester Terrel l : I t Avas a t the 

Kice Hotel. Avhere you and Mv. Holi'iy 
both signed? 

A. Tliat'-: my recollection. 
Senator Hanger : That 's all. 
Redirect examination by Mr. Chester 

Terrell: 
Q. That .$500 check introduced in 

evidence was par t of t h a t $2500? 
A. Part of the twenty-fiA-e hundred, 

yes, sir. 
Q. It was paid back? 
A, Yes, sir. 
Q. It was not a separate t ransac t ion? 
A. Xot at all. 
^Ir. Chester Terrel l : That '^ all . 
Senator Hanger: That ' s all. 
^fr. Chester Terrel l : IMr. Chairman, 

1 would like for you to give me about 
ten minuter recess. 

t'hairinan Fly: fleutlemen, we Avill 
'*<' at ease for ten minutes . 

The proponents recalled V. 0. Fuller , 
Avhr 1esiified further as follows: 

Redirect examination by IMr. H a r r i s ; 
Q- Mr. Fuller, Senator ITaniiei asked 

.v̂ ni if you didn't 'jdione to the Abilene 

Reporter on the night of June 30th and 
tell the Abilene operator t ha t you had 
voted for Abilene on the second ballot, 
and T believe you said you did not? 

A. Xo. someone from Abilene Avho 
rei:re>,ented tbemselve- to be the Abi
lene Reporter tidephoned or tried to tele
phone to me. 

Q. I see; but Senator Hanger asked 
you if AOU didn' t say in tha t telephone 
cer.veisation tl iat you voted for Abilene 
on the second ballot. You said you 
d i ! not? 

A. I did not. 
Q. Did you receive a Avire from the 

Abilene Reporter t h a t n ight about thac? 
A. I received a wire next day. 
Q. Is this the original (handing 

telegram to witness) ? 
A. I t is. 
IMr. H a r r i s : Where is the Reading 

Clerk? We introduce this telegram of 
date June 30. 1917. 

Thereupon the Reading Clerk read 
said telegram as fOIIOAVS : 

Abilene, Te.xas, 6-30, 1917. 

To Speaker F. 0 . Fuller , Cold Springs. 
Texas : 
Account bad telephone connection 

could not unders tand you. Dallas Xews 
not yet reached here. Please Avire your 
vote on second ballot. 

Abilene Daily Reporter. 

Q. That is Avhat they said about it 
t ha t night, a in ' t it . Mr. Ful ler? 

A. I received this telegram the next 
daA'. 

Q. Ye<. but it was sent t h a t niplit, 
6:30? 

A. Yes. Do you Avant to file this? 
Q. Yes. >ir. Did you re-i)ond to t h a t 

Avire? . 
A. T did not. I told the girl—the 

operator at Cold Spring?— 
Q. ( In ter rupt ing . ) I am talking 

about the telegram noAV. Did you an
swer the teleuram? 

\ Xo ; I live out. as I told you yes-
terdaA- in the country. tAvelve miles 
awav from the railroad, and on Sundays 
the'office a t Shepherd is open only a t 
t ra in t ime in the morninsr about 10 
o'clock and about 4 o'clock in the after
noon for a short t ime, ^ly recollection 
,iow is t ha t th i s teleeraui was mailed 
out to me Sunday morning and I re-
ceived i t some time in the afternoon, 
and it was ^^[ondav before I had a rea
sonable opportuni ty to telephone unless 
T had— ^, ,. 

Q. ( In te r rup t ing . ) In the meaiitm e 
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,iiur s tatement had appeared in the pub
ic pres-? 

A. Well, my >tateinent—well, the 
statement first appeared in the public 
:ue-s—it appeared in the public press 
5n the 30th, the day this telegram 
ivas sent, and I am informed the 
Dallas Xews reached or should have 
reached Abilene about 4 o'clock in the 
evening of the 30th. However, I don't 
know tha t of my OAvn knowledge. 

Q. 'li'ou don't know whether the t ra in 
was late or not? 

A. Xo, - i r ; I don't know AA-hether 
they had any t rain, but I presumed b.A-
Monday morning if they were ever going 
to get a t r a in a t all it Avas there. 

Mr. H a r r i s : That ' s all, Mr. Fuller . 
Senator Hanger : J u s t a moment. 
Recross examination by Senator 

Hanger : 
Q. I have been requested to ask this 

question: What is the name of the 
townsite company tha t you mentioned 
yesterday? 

A. I think i t is the Cold Springs 
Townsite Company; I am not sure. I t 
is a joint stock company; it is not in
corporated. 

Q. How much stock do you own in 
this company? 

A. I think I have a one-sixth in
terest. 

Q. Where is this townsite? 
A. If you Avill wait a minute I can 

tell you exactly. 
Q. Oh, no; t ha t is not mater ial . 
A. There's about six or seven of us. 
Q. Where is this' toAvnsite? 
A. I t composes the town of Cold 

Springs, the new town. The old toAvn 
was doAvn in a ravine, and after the 
courthouse burned the ncAV courthouse 
was buil t upon the hill. 

Q. Is t ha t in Avhat is known as the 
ncAv toAvn? 

A. Yes, sir. 

Q. ^^'llere the courthouse is? 
A. The toAvnsite tha t I speak of con

sists or is composed of the unsold por
tion of the new tOAvn of Cold Springs. 

Q. HOAV far is t h a t from the old 
toAvnsite ? 

A. Well, from the old townsite, it 
would adjoin the old toAvnsite, but the 
new courthouse is about five hundred 
yards, possibly. 

Q. From where the old one was? 
A. From the old one—about tha t . 
Q. Yes. X̂ oAV, is the courthouse on 

par t of the t ract , the original t ract , a 
par t of which is noAV the toAvnsite? 

A. Y'es, AA-e deeded the countA-— 

Q. ( In te r rupt ing . ) Twenty acres? 
A. The courthouse s(|uare. 
Q. How much is there of that? 
A. Well, the blocks are 250 feet. 
(.y Who are the other owners? 
A. A block, and the streets are 80 

feet wide. 
Q. I beg your pardon. 
A. Tlie other owners? 
Q. No, how much is in the court

house square ? 
A. A block, and there are 80-foot 

streets all around. 
Q. Tha t Avould be a plot of ground 

250 feet square and t h a t has an 80-foot 
s treet on each side, Avhich would make 
333 feet, would it, or more—yes, more 
than tha t , I guess? 

A. Let 's see, 250 and 160— 
Q. 410, tha t ' s right—250 and 160 

Avould be 410. Now, who are the other 
OAvners of the toAvnsite? 

A. Jeff Cochran, Thomas H. Falvey, 
Eb Smi th—I believe i t is E. C. Smith; 
J . IM. Hansbrough, J . S. McCombs, Jim 
IMcIMurray; I believe t ha t is more than 
six—hoAV many is t ha t ? 

Q. I th ink i t is six. 
A. Six or eight of us. 
Q. And yourself seven? 
A. Yes. 
Q. Is there another one? 
A. I don' t recall anybody else now. 
Q. How much in the townsite? 
A. In the townsite proper? I think 

i t is eiehty acres ; I am not sure. 
Q. Who is J im McMurray-^a 

brother of Will iam McMurray? 
A. Yes, sir. 
Q. Does Wil l iam McMurray OAvn any 

stock in i t? 
A. Xo, sir. 
O. Is Falvey the assessor? 
A. X"o, s i r ; Falvey is a gentleman 

tha t lives in Montgomery county at a 
place called Fostoria, and he has some 
jnet ty large banking interests at Cleve
land. 

Q. Wha t was i t you said yesterday 
was the name of the assessor? I thought 
i t was Falvey. 

A. The county assessor of San Ja
cinto eounty is J . H. Hale, but if he 
has much property I don't know it. 

Q. Did you say you did or did not 
ans^vel• this telegram that INIr. Harris 
or one of these gentlemen asked you 
about? 

A. I did not. T told the operator 
to tell them t h a t my statement Avoidd 
appear in the News of that day, which 
was on the 30th. 
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y Yes. You didn' t ansAver the tele-
im? 
•i. I didn't th ink i t was necessary 
say on the 2d of Ju ly—to make the 
ne statement t ha t bad a l ready ap-
ired in the papers. 
Senator Hanger : That ' s all . 
The proponents called J . W. Cochran, 
0. having previously been SAVorn, tes
ted as follows: 
The Chairman; Mr. Cochran, have 
u been sworn? 
A. Yes, sir. 
Direct examination by Mr. McCon-
11: 
Mr. McConnell: We will not wa i t 
r Mr. Terrell. He has gone out to 
t some papers. 
Chairman F ly : All r ight . Proceed. 
Q. State your name, please. 
A. J . W. Cochran. 
Q. Where do you reside? 
A. Livingston, Texas. 
Q. What is your occupation, please, 
r? 
A. Well, I have two or three in-

•rests. 
Q. Connected with any bank? 
A. Yes, sir; I am President of the 

irst National Bank. 
Q. Are you acquainted wi th the 

peaker of the House of Representa-
ivps. Mr. F. 0 . Ful ler? 
A, I am. 
Q. How long have you known him? 
A. About tweh-e or fourteen years . 
Q. Have any business dealing Avith 

lim at your bank? 
A. Yes, sir, I haA-e. 
Q. How long? 
A. Well, several years, I don' t know 

ust how long. 
Q. In reference to his—the s t rength 

if his credit and financial s tanding in 
hat community, how do you regard him 
IS a. financial proposition a t your 
lank? 

Al Well, I have made IMr. Ful ler 
(everal loans and he has always gotten 
neiything he asked for a t my bank. 

Q. L he still in good s tanding there? 
A. He is. 
Q. On the 6th of Ju ly , or about 

that time or any time dur ing th is sum
mer, if he had drawn a draft on your 
bank for any reasonable amount would 
it have been paid or not? 

A. I suppose it Avould. He could 
have arranged for the ^payment of i t , 
iit any rate. 

Q. Ves, sir. Has he ever been on 
any -imty notes a t your bank for other 
people ? 

Yes. sir. he has. 
Ever paid any of t h a t kind of 

A. 
Q. 

debts? 
A. Paid one this year. 
IMr. McConnell: I believe tha t ' s all . 
Cvos- examinat ion by Senator 

Hanger : 
Q. HOAV much? 
A. I t Avas either a hundred or a 

hundred and fifty dollars, I have for
gotten noAv. 

Q. Owe you anyth ing now? 
A. Yes, sir. 
Q. How much? 
\ . Five hundred dollars. 

Q. Secured? 
A, Yes. sir. 
Q. Bank stock? 
A. Yes, sir. 
Q. Of the San Jac in to Sta te Bank? 
A, I th ink so. 
Q. How much—how much stock—• 

five hundred dollars ' worth of stock? 
A. I don' t remember the amount— 

the number of shares. 
Q. Don' t recall t h a t ? 
A. Xo, sir. 
Q. H a s t h a t note ever been re

newed ? 
A. I th ink so. 
Q. How long has t h a t been run

ning? 
A. Well, i t was rencAved not very 

long ago, I don't remember the exact 
date. 

Q. 
A 

When did i t begin? 
I th ink i t was a t first possibly a 

ninety-day note. 
Q. Ninety-day note? 

I th ink so. 
Are you related to Ed Cochran? 

' A No, sir. 
Do you know him? 
Y''es, sir. 
Where does he live. Shepherd? 
I th ink so. 
W h a t is he. a banker? 
I th ink he is cashier of the bank 

A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 

there 
Q. 
A. 
Q. 

Is he here? 
I th ink no t ; I haven' t seen him. 
HOAV far from Cold Springs is he 

living? 
A. Sixteen miles. 
Q. When this five hundred dollar 

note was made Avas the bank stock p u t 
up as collateral a t t h a t t ime? 

A. I th ink i t was ; I don't th ink I 
was present when t h a t t ransact ion was 
had? ^ ^ 

Q. You didn ' t handle t h a t t ransac

t ion? „ . t- i.V. 
A. I th ink i t was handled by ths 
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cashier. I don't do any clerical Avork 
in the bank. 1 pa-- on all outside loans 
tha t the cashier is not willing to risk 
his judgment on, but IMr. Fuller having 
done business Avith us before, I don't 
think I Avas consulted about the last 
t ransact ion. 

Q. You didn't handle it yourself? 
A. Xo. s ir ; I am not ^ure. but don't 

th ink I did. 
Senator Hanger ; That ' s all. 
IMr. IMcConnell; I believe tha t ' s all. 
The proponents called Jeff Cochran, 

who had been previously sworn under 
the rule, and who noAV, in ansAA-er to 
questions propounded, testified as fol-
loAvs: 

Direct examination by IMr. IMcConnell: 
(}. ^\'hat is your name, please? 
A. Cochran. 
0 . Jeff Cochran? 
A. Yes. sir. 
Q. Where do yon live, IMr. Cochran? 
A. I live in Lil)erty county. 
(.). Libert A- county? 
A. Yes, sir. 
Q. Do you knoAV the Speaker of this 

House of Representatives. IMr. Ful ler? 
A. Yes, sir. 
Q. How long have you been acquaint

ed with him? 
A. I reckon about fifteen or eighteen 

years. 
Q. Wliat occupation do you follow 

in Liberty county? 
A. Well, I hardly knoAv— 
Q. We]], are you connected Avith the 

banking bu-iness in any Avay, Mr. 
Cochran? 

A. Yes, sir. 
(,). What bank? 
A. We]]. I am connected Avith the 

Cleveland State Bank, and the Shep
herd— 

Q. ^Vhat official connection liaAc you 
Avith t h a t bank ? 

A. I am president of it . 
(,>. Any connection with any other 

bank, Mv. Cochran? 
A. Well, I am vice president of the 

Shepherd State Bank. 
Q. Yes? Where do you—which one 

of the places, if either, do you reside 
at. Livingston or Shepherd—I mean 
ClcA-eland? 

-V. '^'ell. neither one of them. 
Q. Yes. 
A. T live on a ranch out about seven 

miles or eight from both of these place-
about the same distance from each one 
of them. 

Q. Do you have any active connec
tion Avith either one of those banks— 

in other Avords, do you have any employ
ment in the bank? 

.\. Do I? 
(,). Yes, sir? 
A. Well, yes. I look after the opcra-

at ions of it . 
(y Do you know the financial stand

ing and s t rength or financial credit of 
V. 0 . Ful ler in t ha t country down there? 

A. Well. T don't knoAV that I have 
CA-er tested iiis stren,i:th exactly; I have 
loaned IMr. Fuller, though, some money. 

(). Wha t is his reputation for debt 
paying in t h a t country? 

A. Well, i t is good with r.ie; I 
have been able to lend him a little money 
when he needed it, and always thought 
i t Avas good. 

Q. Are you still willing to lend him 
>onie money if he needed it? 

A. Yes. sir; I Avoiild lend him some 
money if he made application for it. 

Q. Yes? On the Oth day of July of 
this year, would he haA-e been able to 
get credit for a reasonable amount in 
your bank, IMr. Cochran? 

A. Yes. s i r ; I know of no reason Avhy 
he could not. 

iy Yes? Tha t is all. 
Cross examination by Senator Hanger: 
Q. Is Ed Cochran related to you? 
A. He is my son. 
Q. He is cashier of one of those 

banks. Which one? 
A. Shepherd. 
Q. How much does Mr. Fuller owe 

the Shepherd State Bank? 
A. I don't knoAV tha t I can tell you 

—somewhere about $700 or .$800. 
Q. How long has he owed it? 
A. Well, I don't knoAV that, don't 

recollect it . 
Q. Have you got security, or have 

you been t ry ing to get security for it? 
'A ^Vell.'I haven ' t ; my son may have, 

I don't know anything about that. 
Q. You have-not talked to your son 

about i t? 
A. Not in regard to his paper, no, 

sir. 
Q. You don't knoAV Avhether he lias 

tr ied to get security for it or not? 
A. X'o. I don't. 
Q. You don't know Avhether there is 

any security for it or not? 
Q, Xo, T don't knoAV that there is. ^ 
Q. Are vou active in making lean-̂ . 
A. No. 'sir; not much at Shepherd, 

don't make manv loans much; IMr. D"̂ *̂ -
son and my son look after the loans 
mostly up there. 

Q. Where is vour son now? 
A. Why. T couldn't tell you. sir. 
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l At Shepherd? 
L 1 suppose. 
}. Do you knoAV IIOAV- much he owes 
) Cleveland bank? 
\. Yes. sir, I th ink so. 
^. $250, isn't i t? 
i . I think so, tha t is my recollec-
n. 
3. And do you know hoAv much he 
cs the San Jacinto bank? 
A. I don't knoAV. 
(}. You do not know whether he OAA-es 
anything or not? 

A. No, sir. 
Q. Bankers' loans are based on what 
man has and also Avhat he owes? 
A. Well— 
Q. As well as the risk t h a t he feels 
ce the man is—feels for the man? 
A. Yes, sir. I loan some men money 
lat I know don't have much property, 
id I lend them on their honor. 
Q. Did I ask you how long the $750 

r $800 debt has been exist ing? 
A. That is my recollection, you asked 

le, 
Q. Did you say how long? 
A. No, sir. 
Q. You do not knoAV? When was it 

ue? 
A. I don't knoAV that . 
Q, Is it due? 
A. I couldn't tell you. 
Q. Do you knoAV Avhether i t has ever 

leen renewed? 
A. I don't. 
Q. Did you make the loan in the 

irst place? 
A. No, sir. 
Q. I think tha t is all. 
I\Ir. IMcConnell: That is all . 
Thereupon the proponents called J . B. 

Wellborn, who was first duly sAVorn by 
Judge Bryan to tell the t ru th , the whole 
tiutli, and nothing but the t r u t h , and 
Avho, then, in answer to questions pro
pounded, testified as foUoAvs, t owi t : 

Direct examination by General Crane : 
(J. Your name is J . B. W^ellborn? 
A. Yes. sir. 
Q. Where do you reside, IMr. Well

born? 
A. Pale-tine, Texas. 
Q. Palestine, Texas? 
A, Ves. sir. 
Q What is your occupation? 
A. I\[anager of the State Rai l road. 
Q. Manager of the S ta te Rai l road? 

How long have you been its manager? 
A. Since January . 
Q. January of what year—1917? 
•V 1917, yes, sir. 
Q. Speak a l i t t le louder, because 

these gentlemen all around here form a 
ji.irt of the committee. 

A. J a n u a r y . 1917. 
Q. J a n u a r y , 1917? 
A. Yes. sir. 
Q. ^Vllat is your salary? 
A. .$175 a month. 
Q. Who pays i t? 
A. Why. the rai lroad. 
Q HOAV? 

A. On the regular payroll . 
Q'. l>y Avarrants on the Comptroller? 
A. Xo, sir. 
Q. Who keeps your books of receipts 

and expenditures ? 
A Why, I do. 
(y Ave they ever submitted to the 

Com] it roller except in reference to funds 
t ha t are appropr ia ted by the Legisla
ture? 

A. They have never, sir. 
Q. Have they ever been audited by 

the Comptroller? 
A. No, sir. 

Q. No reports" made to him for th it 
purpose ? 

A. Why, reports are made monthly 
to the Railroad Commission, and I make 
a report to the Governor about—Avell, 
I send my voucher down every t h i r t y 
daj-s, and, of course, the payrolls have 
to be sent every two Aveeks, and send 
the reports of them. 

Q. Do you ever pay any money into 
the State Treasury? 

A. No, sir. I Avould like to give an
other l i t t le point here. Judge ; Avhen I 
first Avent to Rusk as audi tor of the 
State Railroad, I understood from the 
manager a t t h a t time, Mr. Stubblefield, 
t ha t he had made an effort to deposit 
the rai l road funds Avith the State 
Treasurer— 

Q. ( In te r rupt ing . ) Wai t . noAv. I 
don' t care for tha t , Mr. Stubblefield 
can testify to tha t . I want to know 
Avhat vou have done? 

A. Yes. sir. Well, I was j a s t fol
lowing the precedent. 

Q. Well, I am not asking you if you 
were following the precedent, I j u s t 
Avant to find out Avhat you have done, 
wi thout giving from hearsay Avhat some
body else has done? 

A. Yes, sir. 
Q. Have you the books showing the 

amounts of the earnings of t h a t rail
road ? 

A. I have them in the ante-room, yes. 
sir 

Q. Well, will you get them, please? 
A. Yes. sir. (Retir ing, and shortly 

r e tu rn ing Avith several books.) 



Q. Can you get and A-erify i t later, 
the amount of earnings of t h a t rai lroad 
every month, or during the period t h a t 
you have been general manager? 

A. Yes, sir. 
Q. A^'hat is the amount? 
A. I can verify it now, I cannot give 

i t out of my head. (F igur ing from 
sheet.) In J a n u a r y it earned $2411.49. 

Q. Wha t Avere the expenses for t h a t 
month ? 

A. I t has been scratched here, I will 
have to run it out in jus t a minute, 
General. (Figuring.) The expenses 
were $2473.39. 

Wha t did you say the $2411 and what 
—were the earnings? 

A. $2411.49. 
Q. NoAV, how much of those expenses, 

$24—the expenses Avere $2400 and what? 
A. $2411.49. 
Q. No, the expenses. I thought you 

said t ha t Avas the earnings? 
A. Oh, the expenses? $2473.39. 
Q. NOAV, hoAv much of those expensej 

were paid out of the legislative appro
priat ion ? 

A. I will have to look at my vouctier 
records, I don't believe there Avas but 
forty or fifty dollars, something like 
tha t , a small balance of the appropri
ation. 

Q. Well, let 's take it all the way 
through, up to date, what have been the 
earnings of the rai l road? 

A. J u s t a minute . General. (Figur
ing.) 

Q. Haven' t you those items worked 
out and pu t on the ledger so yoTi can 
get them, Avithout having to go through 
the original files? 

A. Yes, s i r ; yes, s i r ; I could get 
t ha t , but I have just about finished it 
now. General. 

Q. All r ight—all r ight . 
A. All r ight . General, I make i t— 
Q. All r ight, what is the amount of 

the earnings of the road? 
A. From J a n u a r y to June, inclusive, 

$12,658.93, ea rn ings ; expenses, $14, 
427.69. 

Q, You are running the railroad, 
then, a t a loss up to date? 

A. Yes. sir. 
Q. Is t h a t so? 
A. That is t rue of the first six 

months, because they are always the 
l ight months, there isn' t any business 
done during the early summer. 

Q. Have you anything shoAving the 
earnings for the six months previous to 
the time you Avent there? 

A. Yes, s i r ; I have got them here. 

Q. Haven ' t you got them in a book 
from the reports? 

A. We]], I have the twelve months. 
Q. Well, j u s t take the twelve months, 

the last six months, Avith the preceding 
six months . 

A. I can give them right here. i 
Q. Quicker than you can go and get 

the journa l? 
A. Yes, sir. j 
Q. Well, all right. J 
A. All we have got to do is just to 1 

tabula te the figures, these are easier to I 
handle than the others. (Witness fig
ures.) J 

Chairman F l y : General Crane. ^ 
General Crane: Y^es, sir. ' 
Chairman F ly : Would it be permis

sible for this Avitness to be retired for , 
the present un t i l he can get those figures : 
together for you, and let us proceed. ^ 

General Crane: I think he has it 
about finished. d 

Chairman F ly : Yes? 
The wi tness : I am jus t about finished V 

now. All right, gentlemen. ^ 
Q. All r ight . NOAV, what did you say : 

was the gross income of the railroad dur
ing the last year? 

A. For the last year? 

Q. Yes. • 
A. June to J u n e ; June, 1917, to June, 

1916, the income— !: 
Q. No, no ; I mean the year before you k 

came in. '! 
A. J u s t a minute . I misunderstood 

your question. 
Q. Well, t ake it the way you under- Jt 

stood i t ; let 's see what tha t is. I 
A. The way I have it is from June j 

back to June , inclusive. J< 
Q. All r ight. "'-
A. The income Avas twenty-seven 

thousand, eight hundred dollars and 
th i r ty-n ine cents. i 

Q. A'^diat was the output—the ex-J, 
pense ? m 

A. .$44,809.11. ^ 
Q. Forty-four thousand—well, that 

wasn ' t a very profitable year, was it? 
A. P a r t of t h a t was appropriation 

mone.v, for t ies and such as that. 
Q. ' Well, hoAV much Avas appropriation 

money? • , î 
A, I can go to my voucher record and 

give you the exact figures. 
Q. XTow. I will tell you what I w'h , 

you would do—tha t is, what we want is 
ithe amount of the earnings of the road 
and the amount of the legislative appro-

I pr ia t ions t h a t have been expended. 
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A. All right, sir. 
Q. Have you paid all of your deb t s— 
A. We have— 
Q. For t ha t year ? 
A. Well, I th ink all of the J u n e 

rouchers have been paid; yes, s ir ; there 
nay be a few of the June vouchers t h a t 
lave not been paid yet . 

Q. Then you mean to say t h a t in ad-
iition to your earnings on t h a t road 
fou spent seventeen thousand dollars 
that must have been appropr ia ted by the 
Legislature ? 

A. Yes, sir. 
Q. AYhat is your payrol l? 
A. The payroll runs r ight around 

twenty-three hundred dollars a m o n t h ; 
sometimes a little more. 

Q. Xow, you get twenty-one hundred 
dollars a year; one hundred and seventy-
five dollars a month? 

A. Yes, sir. 
Q. What other large salaried men 

have you ? 
A. Well, we have an engineer, $150 

a month, and a conductor a t $139— 
Q. Apart from the t r a in crews w h a t 

other men have you t h a t get a n y salaries 
of consequence? 

A. The next man of consequence is 
$90 a month—^the agent a t Pales t ine . 

Q. The agent a t Palest ine? 
A. Yes, sir. He also ass is ts me in 

the oflBce and other duties. 
Q. Well, have you any lawyers ? 
A. We have general a t t o r n e y s ; yes, 

sir. 
Q. "\Anio are your general a t t o rneys? 
A. IMartin & McDonald. 
Q. IMartin & McDonald, of Aus t in? 
A. Austin, Texas. 
Q. HOAV far is it from your office to 

Austin ? 
A. I couldn't tell you exactly. 
Q. Well, you know approximately , 

don't you ? 
A. A hundred and some odd miles, I 

suppose. 
Q. Well, don't you know bv rai lroad 

mileage? 
A. I believe I can give it t o you by 

figuring a little. 
Q. Yes. 
A. One hundred and eighty-one miles : 

I Avon't be sure. 
Q. One hundred and eighty-one miles? 
-^- It is about t ha t . 
Q. Sir? 
•̂ - It is about t h a t ; I wouldn ' t be 

positive. 

Q- Approximatelv 181 miles? 

A. Yes, sir, 
Q. X'oAv, you pay them a salary, not 

very much, b u t still a sa lary? 
A. Yes, s ir ; pay them a salary. 
Q. How much? 
A. TAventy dollars a month. 
Q. Twenty dollars a month for the 

tAVO of t hem? 
A. Yes, sir. 
Q. Now, inasmuch as the railroad can 

not be sued, Avhat services can they per
form for you? 

A. They can perform a number of 
services. 

Q. Y\'hat are they? 
A. The,y can draAv contracts for m e ; 

they can act as my legal advisers in case 
the manager AA-as sued for debts of the 
S t a t e Rai l road; they can handle them 
for m e ; t h a t has been done in the past , 
during the Colquitt adminis trat ion. 

Q. Well, not of .A'our own knowledge, 
has there ? NOAV, stick only to wha t you 
knoAv. 

A. W^ell, I knoAv this to be a fact be
cause I have seen it in the records. 

Q. Seen it in the records? 
A. Yes, sir. 

Q. Yes, bu t a t any ra te , in addition to 
the tAventy dollars a month you Avould 
have to pay them a fee for defending you 
in any law sui t? 

A. They have never defended me in a 
law suit , and I never agreed to pay 
them. 

Q. You made a contract Avith them? 
A. I didn' t make a Avritten contract. 
Q. I d idn ' t say wr i t ten or oral. You 

made a contract Avith them? 
A. To pay them twen ty dollars a 

month . 
Q. Is t h a t to cover all their com

pensation ? 
A. Tha t is to coA-er all their services. 
Q. If you had a laAA-suit of any sort of 

proportions they were to come over there 
and t ake care of t h a t for t w e n t y dollars 
a month, were they? 

A. Well, t h a t Avas not s ta ted in the 
contract . I suppose they would come, 
howeA-er. 

Q. I am not asking wha t you sup
pose, IMr. Witness . I am asking you to 
tell th is committee Avhat t h a t contract 
Avas. 

A. Well, the contract t h a t Ave en
tered into, they were to look after any 
leoal ma t t e r s t h a t come up for the sum 
of twenty dollars a month. 

Q. For the sum of tAventy dollars 
a month? 

file:///Anio


A. They weie to draw an,A- eoniiivet 
that I needed to be drawn. 

Q. ^^'hat contracts have the.y drawn? 
.A. They have drawn a contract with 

the T. & X. O. and the State Railroad 
for joint facilities and terminals at 
Rusk', Texas. 

Q. Xow. you knew there was an At
torney General here, didn' t you, Avith 
four or fiv-e or six assis tants? 

A. Yes. but I didn't know he Avas 
to look after our Avork. 

Q. You had not been advised of 
that^ 

A. Xo. 
(y Wlio 

lawyer ? 
A. Why. I jus t figured i t out for 

mA'seif tha t I needed an at torney. 
Q. You reported t ha t fact to Gov

ernor Ferguson? 
A. I took it up first Avith these gen

tlemen. 
(y Answer my question. 
A. After I took i t u p with these 

gentlemen, I took i t up with him._^ 
Q. He approved it. 

He approA-ed i t as he is sup-
to approve every appointment I 

advised you to get 

A. 
posed 
make. 

Q. 
A. 

Q. 
you? 

A. 
Q-

Who appointed you? 
He did. 

GoA-ernor Ferguson appointed 

Yes, sir. 
And then he approved these law

yers and yon appointed them ? 
A. Yes. sir; it Avouldn't be legal if 

he hadn't . 
Q. I am not asking for the legal 

points. The-e gentlemen will take care 
of those. XOAV. there was another point 
I was tl yin<:- to get, too. 

A. Yes. sir. 
Q. There is another bit of compen

sation tha t you furnish these la\ \yers, 
isn't there? 

A. Xot t ha t I know- of. 
Q. Xow, don't you, upon their re-

obtain for them annual passes— 
Sui-e. 
Upon all Texas rai lroads? 
Any t ranspor ta t ion they ask for. 
Well, don't you get annual passes 

for them? 
A. Yes, sir. 
Q. That is all r ight . How many an

nual pas-es have you procured for those 
gentlemen? 

A. I couldn't tell you without con
sult ing the records in my office. 

Q. You haven't the records Avith you? 
A. Xo, not with me. 

quest 
A. 
Q. 
A. 
0. 

I 
1 
1 

, -^ 1 
iy Don't you know you have gotten 

them annual passes over all the rail- J 
loads in Texas? • 

A. I don't know t h a t I have gotten 
them annual passes over all the rail
roads in Texas. Some roads refused 
our request and some ignored them. 

Q. Some roads refused your request 
and some ignored them, but you got a 
number of annual passes? 

A. Several ; I don' t know how many. 
Q. Yes, because they were the at

torneys of the State Railroad, that 
could not be sued? 

A. Because they Avere employes of 
the Sta te Ra i l road ; they were entitled 
to t r anspor ta t ion as much as anybody 
else. 

Q. They are salaVied employes? 
A. Yes, they have got to be salaried 

employes, as I unders tand the anti-pass 
law. 

Q. NOAV-, wasn ' t t h a t a sort of a joker 
to pay them tAventy dollars a mouth, 
so they could get passes? 

A. Tha t didn' t enter into the con
t r ac t a t all. 

Q. I t didn't . Now, when you con
sult them about A-arious matters, do you 
come all the way to Austin to consult 
them ? 

A. Well, sometimes T have other 
business in Austin and I consult them, 
but, as a general rule, I write them. 

(). You could have writ ten the At
torney General 's office quite as easily? I j 

A. Yes, if I had knoAvn they were T 
supposed to do our legal Avork, I could. 

Q. Yes. Now, you make your re
port of the expenditures and operation 
of this ra i l road to Governor Ferguson, 
don't you? 

A. I make one to the Railroad Com
mission and one to the Governor. 

Q. Do you giA-e him a duplicate of 
the one you make to the Railroad Com
mission ? 

A. No. not exact ly; I elaborate a 
l i t t le more for h im—I give him a pros
pectus of the business for the cominfT 
months, Avhat wc are doing and Â hat 
AA-e expect to -do. 

Q. You never say anything to the 
Comptroller a t all? 

A. No. sir. 
Q. Don't you know tha t the Comp

troller is by laAV the sole fiscal nued 
of the State in the mat te r of auditing 
the accounts? 

A. Xo, sir. I didn' t knoAV it. 
0 . You didn't know that? 
A. X"o. sir, r didn ' t knoAv it. 
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Your lawyers haven't advised you 
it, have they? 
'̂ They have noli, sir. 
Don't you know that " I t shall be 

&uty of the Comptroller of Public 
unts to superintend the fiscal con-
j of the State, as the sole account-
ufBcer thereof, and manage the same 
he manner required by law?" 

I didn't know there was any such 
in existence. 

Didn't you know there was any 
law in existence? 
No, sir. 

nator Hanger: What is that? 
sneral Crane: Article 4324. 

He has been ignored in all of 
B transactions, hasn't he? 

What transactions do you refer 
ludge? 
, I mean the managing of that in-
ndent railroad over there. 
. The Comptroller? 
, Yes, sir. 
. In so far as anything outside of 
ropriations is concerned, he is. 
. And you simply draw warrants 
the Treasurer, through the Comp-

et the Comptroller's warrant 
I'.amount of the legislative ap-

ion? 
^Yes, sir. 

^And he figures on those appro-
^p—those expenditures. But, now, 
7 are only expended for a lim-
number of things, aren't they? 

. They are specified in the appro-
ttion. 
. He does not supervise your salary 
I he does not supervise your expen-
rea in any other respect, except the 

Ron and the labor, isn't that 
ItJia material? 
7ell, the only way he supervises 

genditures is those that are paid 
the State Treasurer, and we 

^jthem to him. 
^ a i d through the State Treas-

- Yes, sir. 

F A I I of the earnings—the $27,000 
Boney that are earned by the rail-
' are disbursed without the super-
'H of the Comptroller? 
• Yea, sir. 
• Or without the supervision of any 
W ôr the auditing of any account, 
W by you and the Governor—is 
|80? 

V Well, that is practically so. I 
I a report regularly to the Rail-
l Commission. 
I Well, is there any respect in which 

that is not so? If so, iust tell these 
gentlemen in what r'espect. 

A. Well, I make a report to the Rail
road Commission, monthly, of all moneys 
received—all revenuesi and all expenses. 

Q. They don't audit them, though, 
do they? 

A. No, I don't know what process 
they pass through after they get to 
them. 

Q. Sir? 
A. I don't know what process they 

pass through after they get to them. 
Q. Well, in any event they don't 

come out to you, do they? 
A. No, sir. 
Q. Where did you live before you 

went to Palestine? 
A. I have lived in Palestine prac

tically all of my life. Judge, with the 
exception of a short time at Dallas, 
and possibly ten months at Rusk. 

Q. Possibly ten monthsi where? 
A. Rusk. 
Q. Judge Martin lived in the West, 

didn't he? 
A. Yes, sir. 
Q. McDonald lived in that immediate 

neighborhood, did he? 
A, No, but I have known Judge Mar

tin's reputation for a long time. I met 
him when he was speaking in Palestine 
and other places. 

Q. Who, Judge Martin or McDonald? 
A. McDonald. 
Q. Well, you have a very excellent 

bar in Palestine, haven't you? 
A. Well, they are considered very ex

cellent, some of them, yes, sir; and some 
of them are not. 

Q. Well, that is true everywhere, 
isn't it? 

A. I siuppose it is. 
Q. You understand what I mean, 

now, without being facetious, haven't 
you a bar of most excellent laAvyers at 
Palestine ? 

A. Yes, sir; the best lawyers, I pre
sume, we have there are also district 
attorneys for the I. & G. N. Railroad. 

Q. They are not all distriet attor
neys for the I. & G. N.? 

A. No. but the best lawyers are. 
Q. Welli you have some good lawyers 

at Rusk, haven't you? And at Jackson
ville? 

A. Well, I am not very well ac
quainted with those gentlemen. 

Q. You know it by reputation, don't 
you? 

A. I only know two or three lawyers 
in Rusk, and T don't know any of them 
in Jacksonville that T knoAV of. 



4()0 M U l S)I^ J U L H . N A U 

Q. Have you any other men in pub
lic life, or generally known in public 
lite, in the employ of the rai l road? 

A. X"ot t ha t I know of. 
Q. Any member of the Legislature? 
A. Xot t h a t I know of, no, sir. 
Q. X"̂ ot Avithin your knowledge? 
A. Xo, s i r ; he is not on my payroll 

if he is. I suppose if he Avas con
nected Avith the State Railroad he would 
be there. 

Q. He Avould be on your payroll? 
A. He certainly Avould, yes, sir. 
Q. Well, he ought to be? 
A. Well, he would be there if he wa,s 

Avorking for the State Railroad. 
Q. Well, I am asking you for in

formation, because lots of this I didn' t 
know unt i l Ave talked about it, t h a t is 
Avhy I asked you to bring your books. 

A. Judge, I will give you all the 
information I can. 

Q. W h a t are your prospects this 
year? 

A. IMy prospects r ight now, a t th is 
very t ime, are very good, indeed, the 
crop conditions are good, and we haA-e 
a number of friends there who favored 
us with their ent ire business las t .year, 
some of them with a p a r t of their busi
ness, they Avill give us some business 
th is year, probably more. 

Q. Your prospects are this year t h a t 
you can earn enough, aided Avith the 
appropriat ion the Legislature makes for 
you— 

A. I am not figuring on any appro
priat ion th is year. 

Q. —to pay your salaries next year 
again? 

A. No, s i r ; I am not figuring on any 
appropr ia t ion; I th ink we can get out 
Avithout any. 

Q. In spite of those large a t torneys ' 
fees? 

A. Yes, sir. 
Q. Have you any surgeons t ha t you 

employ ? 
A. We have got a chief surgeon there 

and a local surgeon a t Rusk, and I be
lieve one at Palest ine. 

Q. A chief surgeon a t Palest ine and 
a local surgeon a t Rusk, and a local 
surgeon a t Palest ine. Do you pay them 
fees or a sa lary? 

A. We pay them fees Avhenever they 
have any cases for us. 

Q. Whenever thev have any caseS 
they are paid for i t? 

A, Yes. sir. 
Q. As I unders tand you, Messrs. 

IMartin and IMeDonald have draAvn one 
contract for vou? 

A. They have drawn contracts for 
us, but there is a claim now—they have 
drawn one contract and they have han
dled several other mat ters for me be
sides tha t . 

Q. Wha t other mat ters? 
A. There was a claim against the 

Frisco, in the hands of a receiver, I had 
them handle for me. ' j 

Q. How much was tha t? '% 
A. I don't know, some hundred odd 

dollars, I forget how much. J 
Q. Where is the receivership? 
A. In St. Louis, thev handled it liv 

mail. •' I 
Q. You could have handled It br 

mai l? • ^* 
A. I didn ' t knoAv the procedure, that j 

is where their good oflfices came in ^ 
Q. What else? 
A. I had a contract Avith the Strawn ' 

Coal Company, I wanted to know i 
whether i t Avas valid or not; it never J 
had been completed, and I didn't know ! 
Avhether their acceptance of the order* J 
would complete a contract or not. ' 

Q. They gave you information about 
t h a t ? 

A. Yes, s i r ; they did. 
Q. NOAV, what else? 
A. I don' t recall any other specific 

instances, but there are other cases 
pending against the State Railroad that 
are unsett led. 

Q. Wha t cases are pending againit 
the State Railroad that are unsettled? 

A. A death claim, and several injur/ 
claims during the administration of Mr, 
Hurdleston. 

Q. Don't you know no suits can be 
brought on this Avithout legislative per
mission? 

A. Yes, bu t suit can be brought 
against me as manager, though. 

Q. They haven' t been brought, have 
they? 

A. One suit has been brought against 
the former manager, Stubblefield, before 
I Avent there. 

Q. Thev didn' t get judgment. 'M 
they ? 

A. The judgment was agreed to oi;t 
of court, $650, I think, and interest fw 
several years. 

Q. That the State paid? 
A. Tha t was recommended, either ''T 

the former Governor or by the Attorney 
General. I k-noAv tha t Avas actu.illy i 
paid, because I saAV a copy of the vouch
er in our records, 

Q. I understand, but you say now, 
as a general proposition, your road can 
not be sued, don't you? 

1 

] 
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L I understand that no State insti-
ion, the road, can be sued. I know 
m that other suit I could be sued, 
wnally. 
}. Don't you know the Attorney 
leral represents all the Stato depart-
nts in all its litigation? 
L I didn't know that. 
J. Didn't you know they represent 
! General Land Office and that the 
)k8 are full of cases in which thiiy 
[)ear in all of the courts? 
L I didn't know that. Judge. 
J. You didn't know that they rep
ent the Railroad Commission in all 
fitigation? 

i . Through the press I knew they 
1 fq»re8ent the Railroad Commission. 
Q. You didn't know they represenxed 
3 bureau, though, in all its litigation ? 
A. No, sir; I didn't think much 
out it. 
Q. You didn't know that they stand 
ĵ  represent and advise every head of 
Mrtments, and that has been the usage 
a custom ever since the Attorney 
ineral's office was organized? 
A. I never gave it a thought. Judge, 
at much, I didn't know it, and I didn't 
iderstand they were to look after our 
[giness. 
Q. Don't you collect rates from the 
e|ttentiary for all the freight you 
mdle for them? 
A. Yes, sir; just like anybody else, 
ley pay us. 
Q. Pay you for freight, yes. Now. 
lesn't the State give you most of the 
eight that you haul, don't you handle 
great deal of things for the State? 
A. Yes, yes; we don't handle near as 
any as we used to, they have got noth-
lin operation there now, the box fac-

•has not shipped anything prac-
J, they are shipping some logs, we 

jndle a world of other business outside 
I State business. 

Didn't the State Commission here 
Wish a railroad rate, and didn't you 

P'̂ your lawyers to join with the rail-
' lawyers to set aside that rate? 

A. I don't know what you refer to, 
idge? 

Q- Didn't you have some rate litiga-
*» in which you joined ? 
^' I didn't participate directly—we 

re members of the Texas Tariff Bureau. 
Q- Well, didn't you join them in that 

j,"ff fight? 
A. I didn't take any part in it then. 
Y ^dn't you promulgate the same 

™n that they put out? 

k 

A. Under the Interstate Commerce 
rules, we must appoint one agent, or else 
file our own tariffs, and we can't set aside 
one of his tariffs and be a participating^ 
carrier in the other, we must either par
ticipate in all of them or none of them. 

Q. How old are you, Mr. Wellborn ? 
A. Nearly twenty-eight years old. 
Q. Do you haul any of the products 

of the State—when you do, you charge 
them freight for it, don't you? 

A. Yes, sir. As I understand it, we 
are supposed to charge everybody the 
same rate, regardless of whether they 
are a State institution or not. 

Q. That is all. 
Cross examination by Senator Hanger: 
Q. Mr. Wellborn, you have nothing to 

do with the matter of the extension of 
that railroad, other than by the act of 
the last Legislature? 

A. No, sir. 
Q. You have nothing to do with the 

question or matter of procuring right of 
way when it is extended ? 

A. No, sir. 
Q. Your only duties and functions re

late to the management and conduct of 
the road as it now exists? 

A. Yes, sir. 
Q. You have been connected with i t 

how long? 
A. Since May, 1914, this time; I was 

there from August, 1911, until Septem
ber, 1912. 

Q. Now, was that Avhen it was first 
started, in August, 1911? 

A. No it had been in operation a good 
long time before that, I don't know how 
many years. 

Q. I t wasn't built during Governor 
Ferguson's adnunistration, any portion 
of the line? 

A. No, sir. 
Q. WHien, during the former adminis

tration, Avas it? 
A. No, sir, I think it AA-as built dur

ing the one before that, during T. M. 
Campbell's administration, as well as I 
remember. 

Q. You Avere not there or connected 
Avith it? What I am getting at is, 
from the beginning of its operation? 

A. No, sir. 
Q. But you did go there in 1911 

first? 
A. As the agent at Palestine, and 

later as the Auditor at Rusk. 
Q. In what capacity Avere you con

nected with the Railroad in 1914? 
A. As Auditor. 
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Q. Are you by reason of having filled 
those different capacities, familiar Avith 
the operation of the Rai l road? 

.\. I am, 
Q. When the Legislative Committee, 

or the usual customary committee ap
pointed last session to visit the various 
inst i tut ions came doAvn there, were you 
there ? 

A. Yes. I was there. 
Q. Did you see them there? 
A. Yes, sir. 
Q. Go OA-er the road? 
A. I took them over the ent ire line. 
Q. And gave them a full s tatement, 

a full showing of the operation and con
duct of t ha t State concern Avhich was 
under your management? 

A. I did. 
Q. IMr. Reeves there Avas on t ha t 

committee ? 
A. IMr. Reeves, Air. Beason and Air. 

Hudspeth, maybe one or two others, I 
don't remember. 

Q. You remember those gentlemen 
whose names you have mentioned? 

A. Yes, sir. 
Q. Let me ask you this, about the em

ployment of these gentlemen here as at
torneys ; you recall t h a t when employed 
by another railroad in this city? 

A. I understood they Avere employed 
as local at torneys for the Sap. 

Q. And t h a t they had t ranspor ta t ion 
already from t h a t source, in some par
ticulars, or did you know about t h a t ? 

A. I didn't knoAv about tha t , the 
t ranspor ta t ion proposition was not 
brought up. 

Q. I see, all right. Now, have you 
or not had other mat ters , this T. & N. 0 . 
m a t t e r Avas a ma t t e r of great importance, 
wasn ' t i t? 

A. Yes, it is still pendftig, they have 
been invaluable to me as counsel. 

Q. Had several conferences about i t ? 
A. Yes, sir. 

_ Q. Didn't you have up another ques
tion about Avhether or not the railroad 
would be permit ted to handle liquor ship
ments under the law ? 

A. Yes. 

Q. And they held they were not, and 
gave you an exhaustive opinion on tha t , 
t h a t they Avere not ? 

A. Yes, sir; I didn't recall t h a t 
aAvhile ago, but t h a t is a fact. 

Q. Tha t you could not ship it ? 
A. Yes. could not deliver it . WTien 

it is billed to shipper's order, it had to 
be billed upon a bill to a druggist em

ploying a regular pharmacist , I believe 
I don't recall the exact circumstances. 

Q. They gave you a Avritten opin
ion? Didn ' t Judge Alartin procure a 
meet ing between you and himself, and 
th firm of Baker, Bot ts , Parker & Gar-
Avood of Houston, or a representative nf 
t h a t firm, in t h a t T. & N. 0 . matter, and 
spend an entire day, or probably two 

j days here in Aust in in the office on that 
m a t t e r ? , 

A. He did; yes, sir. d 

Q. Tha t is still pending? 
A. Tha t is still pending. ^ 

Q. You have got ten practically every
thing you contended for in that contro
versy, haven ' t you? i 

A. Yes, s ir ; up to date there is only 
one question unsett led, and when we get 
together again I expect to settle that to 
the good of the S ta te Railroad. It will 
be one contract the S ta t e Railroad won't 
get the worst of. 

Q. Mr. Wellborn, General Crane asked , 
you if you had surgeons that you call 
on occasions when a man is hurt, and 
you said t h a t you did, I believe? 

A. Yes, sir. i 
Q. Will you please explain to this] 

committee why you don't call on a State 
Heal th Officer to go over there to treat i 
those people? ^ 

A. To begin with, when a man is crip- '. 
pled up, in bed, Ave can' t wait for a State I 
Heal th Officer to come there to dress his j 
wounds and look after him. We have | 
got to have a man to do it right now, 

Q. At least , you don't do it? 
A. No, Ave don' t do it . any other man 

wouldn' t do it . 

Q. Tha t is all. 
Redirect examination by General 

Crane: 
Q. You don' t see any difference be

tween employing a local surgeon to hurt 
a man—to t r ea t a man who may ?et 
h u r t and employinn; a lawA-er in th? 
same toAvn in which the Attorney Gen
eral lives ?, 

A. Well, t ha t ' s two matters that , 
can' t be classed exactly alike. General. 

Q. I thought so. 
A. When a man is hur t he needs 

medical a t t en t ion right now and pretty 
bad. 

Q. Yes. Now, have you any local at 
to rney a t Pales t ine? 

A. X^o, sir. 
Q. Any in contemplation? 
A. No, sir. I 

'e 1 
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Q. None in contemplation for the ex-
ension of the railroad? 
A. No, sir. 
Q. That has not been known to you, 

,t least? 
A. I am manager of the State Rail-

tad. I suppose I would know all about 
t if there was any going to be employed. 

Q. That is, if you knew you were go
ng to employ any, you would know it ? 
A. I certainly would. I am not going 

,0 employ any that I know of. 
Q. If somebody else above you in-

;ended to employ one you might not 
mow it ? 

A. Well, it is possible they might 
;hink it expedient to employ a local at
torney an^ take the matter up with me 
)r else call a conference of some kind. I 
irould appoint him if I had instructions 
to, but I wouldn't unless I thought it 
ivasisecessary or had instructions. 

Q. Had instructions from whom ? 
A. Well, there is only one man I re

port to—that's Governor Ferguson. 
Q. Well, don't talk around, but tell 

13 who. 
A. Well, Governor Ferguson is my 

superior officer. 
i'̂ fieneral Crane: Well, all right. That's 
ill. Wait a minute. 

Q. 'Where do you keep the money of 
the State Railroad? 
^ A. In the Royal National Bank of 
Ifclestine. 

Q. All the time ? 
[ A. All the time; yes, sir. 

Q. Never remit any to ^ the State 
JEreasurer at all? 

A. No, by the time it gets there we 
have got an urgent need for it. 

Q. Urgent need for every penny of it ? 
A. Yes, sir; every penny. 
Q. You check it in and out, and up 

|v date you have had to call on the 
poptroller for what little he had here ? 
^ A. Well, when we had appropriations 
for eertain work to be done it was paid 
out of those appropriations; otherwise 
it was paid out of our current funds. 

Q. Do you mean you are always "in 
the red" in the bank there ? 

A. No, sir; not always "in the red," 
but We need every penny we can get hold 
of pretty generally, and we are proud to 
be that near on the right side, 
I General Crane: That's all. 

Redirect examination by Mr. Chester 
Terrell: 

Q- Mr. Welborn_, did you say you 
^ere not in charge of the extension ? 

A. Yes, sir. 
Q. Who is ? 
A. I could not tell you who he is. I 

have nothing to do with it. 
Q. Never heard who he is? 
A. I don't know anything about it. 

I heard it rumored that Mr. Moore 
would have charge of it, but I could not 
tell you as to the correctness of that 
statement; that is hearsay. 

Q. Where did you get that informa
tion? 

A. I heard it in Palestine on the 
street; I couldn't tell you exactly who 
told me. 

Q. You don't remember? 
A. No, sir. 
Q. The appropriation for that is not 

effective yet? 
A. There is no appropriation for the 

extension. That, I understand, is to be 
made by bonds. 

Q. I t isn't going to be extended out 
of the earnings of the present road? 

A. I t will not go very far out of the 
earnings. 

Mr. Chester Terrell: That's all. 
Recross examination by Senator Han

ger: 
Q. Do you understand that it is to be 

turned over to the Prison Commission ? 
A. I could not teU you exactly. 
Senator Hanger: That's all. 
General Crane: We now offer, your 

honor, to fill up space while the other 
witness is coming, chattel mortgage of 
the Bell-Bosque stock farm of date the 
Uth day of July, 1917. Mr. Reading 
Clerk, will you read it, please? 

Mr, Henry: What date was that? 
General Crane: July 14. 
Thereupon the Reading Clerk read said 

chattel mortgage, as follows: 
The State of Texas 
County of Bell 

Know all men by these presents: 
That we, the undersigned Bell-Bosque 

Stock Farm, of Bell County, Texas, in 
consideration of the sum of ten dollars 
to be paid by Aug. De Zavala, of Hous
ton, Texas, the receipt whereof is hereby 
acknowledged, have bargained, sold and 
conveyed, and do by these presents bar
gain, sell and convey, to the said Aug. 
DeZavala, the folloAving described per
sonal property, viz: 

828 mother cows, branded, -H- on left 
hip. 

125, 2 and 3 year old steers, branded 
H on left hip. 
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4.'!.j calves, branded to be branded H 
on left hip, noAV sucking. 

40 registered and high grade bulls, 
branded H on left hip. 

S!t steers and heifer yearlings, branded 
H on left hip. 

40 stuck cat t le mixed, branded H on 
left hip. 

1.5.37 Total head. 

AINO all other catt le, horses, or live 
stuck of any description owned by us in 
said Bosque and Bell Counties, Texas, or 
elseAA-here, or hereafter to be acquired by 
us. unti l all indebtedness, past , present 
and future, due from us to Aug. D e Z a 
vala. shall have been fully paid. 

To have and to hold the same to the 
use of said Aug. De Zavala, his succes-
sois and assigns forever. 

And Ave hereby Avarrant and represent 
t ha t Ave are the oAvners in our own r ight 
of the property above described; t h a t 
Ave have a good and perfect t i t le thereto , 
and tha t there are no liens or previous 
mortgages on the same. We make this 
s ta tement and representation in order to 
procure a loan of money from said Aug. 
De Zavala, Avho in making said loan to 
us. is relying upon the t ru th of this 
s ta tement and representat ion. 

And Ave bind ourselves, our heirs, execu
tors and adminis t ra tors , to Avarrant and 
forever defend the t i t le to said property 
unto the said Aug. De Zavala, his suc
cessors and assigns, against the laAvful 
claim or claims of any person Avhom-
soever. 

•Said property being noAV si tuated in 
Bosque and Bell Counties, Texas, and 
shall remain in our possession subject 
to all the conditions hereinafter men
tioned. 

The foregoing sale, hoAvever, is intend
ed as a mortgage to secure the payment of 
our indebtedn(>ss to said Aug. De Zavala, 
the same being evidenced by eleven 
promissory notes, six notes for $2,500 
and fiA-e notes of .$5000 each, executed by 
us. dated the 14th day of Ju ly , 1917, for 
the sum of .$40,000 due six months after 
date, to the order of Aug. DeZavala , 
Avith interest at the ra te of 8 per cent per 
annum from ma tu r i t y unt i l paid, both 
principal and interest payable a t Hous
ton. 

And Avhereas. it is contemplated t h a t 
s^id —. or either of us. may 
hereafter beidine indebted to the said 
Aug. De Zavala, in other and further 

sum or sums, which said indebtednesj 
noAv accrued, or to accrue in the future 
by Avhatever means the same shall ac
crue, whether as original obligator, or 
as gua ran to r or as surety, shall also 
s tand secured by the property herein 
described, and this conveyance is made 
for the security and enforcement of the 
payment of said present and future in
debtedness. 

Provided, nevertheless, tha t if said 
mortgagors shall duly pay said notes, 
and said other indebtedness, according 
to the tenor and effect thereof, said 
conveyance shall become null and void, 
otherAvise to remain in full force and ef
fect. 1 The mortgagors hereby expressly agree 
and covenant t h a t on default in pay- 4 
ment of principal or interest of said • 
notes, or other indebtedness, or any sale ^ 
or any a t t empt to sell said property, or 
any pa r t of them, or to remove them, or 1 
any pa r t of them from said Bosque and 
'Bell Counties, or from their present loca
tion, or upon anj- seizure of them or 
any p a r t of them, by any process of ' 
laAV, or if any holder of said note, or I 
said other indebtedness, shall, at any 
t ime, feel unsafe or insecure from any 
cause, then, and in either event, said i 
mortgagee, or i ts assigns, agent or repre- 1 
sentat ive, is hereby authorized at its or f 
his option, to declare all said note or 
other indebtedness, due, and to take ac- j 
tua l possession of said property and sell • 
the same a t public auction for cash, at 

the county seat of county, J 
Texas, Avith or Avithout having posses- 1 
sion of said property present at said 
said, after having given notice of the 
t ime, place and te rms of said sale as the J 
law noAV requires for sales of personal 
proper ty under execution, and the pro-
ceeds ar is ing from said sale shall be ap- J 
plied, first, to the necessary and proper 

j expenses of such sale, then to the pay-
I ment of said note or notes remaining un-
' paid, then to the payment of said other 
I indebtedness remaining unpaid, the bal-
I ance, if any. to be paid to said mort
gagors or our order. The said mortLiniiC'? 
or its assigns, is hereby empowered to 
receive said money and make bills of 
sale of said property. 

Witness our hand this U t h day of 
Ju ly , m i 7 . 

(Seal) Bell-Bosque Stock Farm, 
Bv J. H. Davis, Jr.. President. 

A t t e s t : J . H. Wagner, Secretary. 
I 
I 
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liled for registration a t 8 o'clock 
I., July 19, 1917. 

P. B. Madison, 
County Clerk, Bell County, Texas. 

By E. I. Hall, Deputy. 

"̂ Senator Hanger: Your honor, I would 
L for the Clerk to turn back to where 
e read that there were six notes for 
56,000. You will find that it has been 
irrected in the paper so it is six notes 
ir twenty-five hiindred. 
Reading Clerk: The correction is not 
lain, Mr. Hanger, but I suppose it is in-
aided for twenty-five hundred. 
Senator Hanger: I doh't want you to 

lake it on my statement. Pass it to the 
hairman. I think, General, you will 
ad it—it follows from the amount 
;ated afterwards; the amounts show 
lat. 
Reading Clerk: I t is a typographical 
Tor. 
General Crane: Yes, that is correct. 

^ 
WEDNESDAY, AUGUST 15, 1917. 

h (Moming Session.) 

The proponents called R. E. May, who 
id been previously sworn, and who now, 
^answer to questions propounded, testi
fy as follows, to-wit: 
Direct examination by General Crane: 
Q. Your name? 
A. R. E, Mav. 
Q. Sir? 
A, R, E.May. 
<J. R. E.May? 
A. Yes, sir. 
Q. Where do you reside, Mr. May? 
A. Buntsville—Huntsville, Texas. 
^. In what business are you engaged ? 
pat position do you fill, Mr. May? 
^ C a s h i e r for the Prison Commis-

Q- The Legislature adopted a resolu-
|uMarch 6, 1917, asking the Peni-
Bary Commission to furnish a com-
i ^ ttatement of all debts due, or to 
gme due by the Penitentiary System, 
• obligations which have been created 
g^January 1, 1915; said statements to 
• the dates of the indebtedness for 
^ n the said amount was due, the na-
P,of the indebtedness, whether notes 
open accounts, to whom those debts 

Mue, for what incurred, rate of in-
'««, date of maturity of each debt, and 
"» other information as will enable 

the House to determine exactly the 
amount due by said system on the Ist 
day of March, 1917. Have you the 
books and records there, prepared to 
answer that question? 

A. I only have the cash book, and 
that shows the receipts from all sources. 
The disbursements and deposits and 
checks drawn on the different banks— 
only shows the cash transactions. 

Q. But your records will not show-the 
amount of the indebtedness of the Peni
tentiary System? 

A. No, sir; not these—not this book, 
it does not—it is only the cash book. 

Q, Well, all right. Then, they ask, in 
the second place, for a complete state
ment covering I9I5 and 1916, of the in
come of the Penitentiary System, said 
statement to show the income of each 
farm, and each industry separately. Are 
you prepared to do that? 

A. No, sir; I have not that informa
tion with me, but it was furnished to 
the—it was furnished to the House, I 
think at that time—I know the matter 
was up, and I think it was disposed of 
satisfactorily. 

Q. What—what part of it do your 
books here not show—the second ques
tion? 

A, Why, they show all the cash re
ceipts, and they show all the cash dis
bursements from January 1, 1915. 

Q. But they do not show to what 
they were limited, whether the cash re
ceipts were from a particular farm, or a 
particular industry? 

A. It shows what industry; yes, sir, 
it shows what it was credited to. 

Q. And it shows i what it was paid 
out to? 

A. And it shows what it was paid 
out to, but it is not abstracted, just a 
voucher. 

Q. W^ell. then, suppose you give the 
amount of the receipts for 1915-1916, of 
the Penitentiary from all sources, and 
then we will analyze the statement as 
far as we are able. 

A. Well, I haven't it in totals, I can 
give it to you by months, I have the re
ceipts for each month recapitulated 
there. 

Q. Haven't you for the years 1915 
and 1916, a recapitulated statement? 

A. No, sir; I haven't the—I haven't 
the general ledger, I can give it to you, it 
is posted to the general ledger, each item 
that goes to make up those figures—I can 
ffive it to vou by the month, but with a 
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l i t t le t ime I can compile it for the year 
1915. 

Q. W^ell, let 's get Avhat you have 
there, then, the way you have i t? 

(The A\i<ness referred to his book.) 
Q. Well, are you ready to answer the 

question by months ? 
A. Yes, sir. 1915? 
Q. Yes, sir. The clerks do not seem 

to have your report t h a t Avas furnished, 
if such Avas furnished? 

A. Well, I couldn't tell you about 
tha t . 

Q. Neither the Chief Clerk nor the 
Journal Clerk? 

A. Mv. Bickett had t h a t up Avith 
them, I couldn't tell you about t ha t . Gen
eral, (Reading) : Receipts for Jan
uary. 1915, .$160,01.5.1.5. Disbursements— 

A. Yes, sir. .$113,969.65. 
A. All right, sir. 
Q. Can't you take t ha t up to the 

stand there, where all can hear you, 
would t ha t he too large to hold? 

A. (Reading) : Receipts for Febru
ary, 1915, .$20,180.99: the disbursements 
for February. 1915, $40,447.49; March, 
1915, receipts, .$22,081.09; disbursements, 
$37,831.^8. April— 

Q. ( In terrupt ing. ) Can't you give 
the tota ls Avithout tak ing the t ime to 
read each part icular month? I Avant the 
tota ls first? 

A. I could compile them for you in a 
few minutes, General. 

A member: Let him go on, General, 
you will get it quicker this AA-ay. 

Q. Well, go on, if the committee 
Avants it this way? 

A. (Reading): April, disbursements, 
$29,484.40. 

A member: Receipts? 
A. Oh. I beg your pardon. Receipts, 

April. $11,003.99; disbursements .''̂ •̂ O-
484.49. 

3ray, receipts, $9,762.94; disburse
ments for :\ray. $26,839.58. 

June . 1915, receipts—I don't believe I 
have got those figures here I will give 
you those later. 

July. 191,5— 
0. Did you skip one month? 
A. June . I Avill have to compile i t 

from the figures here, General. 
Q. Yes ? 
A. The to ta ls have not been recapitu

lated. .July, now, 1915, $138,076.30. 
Senator Hanger : W h a t is tha t . Dis

bursements or receipts? 
A. Tha t is receipts. Disbursements, 

$186,486.84. 

August , receipts, $137,053.56; dis 
bursements , $77,934.91. 

September, receipts, $20,229.50• dig 
bursements , $66,403.09. 

October, receipts, $19,124.08; dishurse 
ments , $48,766.18. 

November, receipts, $14,527.99; dis 
bursements November, 1915, $78,183.36, 

December, receipts, $57,408,53; dis' 
bursements, December, .$72,385.87. •• 

Receipts for June , 1915, $203,739.00; 
disbursements, $46,701.64. 4 

Q. Now, can ' t you state what the 
cash balance or the deposit was durmg 
t h a t year? • 

A. I don ' t—I couldn't tell without 
the records. I could tell you what the 
balance Avas a t the close of the year. ^ 

Q. Well, t u r n to your cash book and. 
let 's see wha t the situation Â -as ahout 
the cash items a t the close of the year! 

A. Balance, J a n u a r y 1, 1916, $38,-
411.60. 

Q. Y''ou went into the year, then, 
1916, wi th t h a t much? ^ 

A. Yes, sir. ^^ 

Q. Wi th t h a t much to your credit? T 
A. Y''es, sir. "* 
Q. W h a t did you owe a t that time, do 

your books show? •'' 
A. No, sir; i t doesn't; there were* 

some December accounts—though, I 
th ink practically everything was paid up« 
to the year 1910. # 

Q. Wi th Avhat banks did you keep' 
accounts during the year 1915? . J ^ 

A. 1915? 'W 
Q. Yes, sir? ^ 
A. Htintsville S ta te Bank, at Hunts- ^ 

ville, and the Union Xational Bank at" 
Hous ton; t h a t seems to be the only one, 
General—the only tAvo, I mean; and the 
S ta t e Treasury . J^' 

Q. And t>e S ta te Treasury? » « 
A. Y''es, sir. 
Q. HOAV much money did you put into • 

the S t a t e Treasurv during the year? {;«! 
A. Well, I can"'give you the deposit i 

and checks by months. ''* 
Q. Does not your cash book show 

your account Avith the State Treasurerl^.. 
A. Yes, sir; balance every day, yo" 

know ? ^^ 
Q. Well. I knoAv, but doesn't it shoV« 

your deposits Avith the State Treasurerl 
A. YGS sir ^ 
Q. Well, t u rn to tha t , then, and tell ,j 

us, shoAv hoAv much the deposits Avere. 
A. I t does not carry the total hy the 

year, though—only by months. a**} 



r Q. Well, just read it by months, it 
[ won't take long? 
' Q. No, sir. On January I, 1915, had 

in the State Treasury $11,055.90'. 
I Q. January 1, 1915? 

A. Yes, sir. 

f Q. Well, now, you know that was be
fore you went into the—if it takes it 
up, though—yes,—^go ahead—I thought 
you had a column there showing the 
deposits in the State Treasury, lik^ a 

^

' pass book? 
A. I have. 
Q. Well, can't you read these items, 

January, February, March deposits, or 
I the amounts of the deposits ? 
f A. Recapitulated by months. General, 

on the cash book. 
Q. Well, that is what I want, can't 

you read the months ? You read January 
you had $11,000 deposited. From that 
date? 

A. Yes, sir. 
i Q. What? 
r A. Balance and deposits, $69,983.98, 

and during the month of January, checks 
were drawn to the amount of $63,792.43, 

\ leaving a balance on February 1, 1915, 
I of $6,191.55. 
W Q. I am asking you now for the 

amount that you deposited in the State 
Treasury ? 

,̂ . A. Well, I say, during the months of 
January and February, 1915, there was 

f deposited $63,000^ 
Q. Just read the deposits without 

mixing them with anything else, please, 
that is what I am trying to get ? 

A. There was a deposit on January 
5 of $1618,28; on January 13, $3677.66; 
January 16, $1381.25; January 19, $12,-
242.14; January 22, $17.78; January 25, 
116,819.42; January 27, $23,191.55. Dur
ing the month checks were drawn to the 
amount of $63,792.43, leaving a balance 
on February 1 of $6,191.55. 

Q. In whose favor was that check? 
A.̂  Why, that was in favor of—to the 

credit of the Prison Commission, John H. 
Bickett, Sr., Financial—no, that was W. 
0, Murray at that time. 

Q- Well, you stated that certain 
amounts were deposited in the Treasury 
and then checks were drawn for certain 
amounts. 

A. Yes, sir. 
J Q. Well, now, to whom and on what 
L funds payable?—that's what I want to 
[ get. 

A. Check No. I was drawn in favor 
' of-^1000 in favor of the Huntsville 
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State Bank, deposited to meet current 
expenses. Check No. 2, for $5081.41, to 
McKean-Eilers & Co., supplies. Check 
No. 3, Huntsville State Bank, $2500 de
posit. 

Q. I didn't ask for each individual 
check. I thought you said down there 
that there was a large check draAvn in 
favor of somebody, or were you giving 
the footings of the checks? 

A. Yes, sir, those are the individual 
deposits that I was reading. 

Q. Well, but after having stated the 
several deposits, didn't you state that 
there was a check for so much? 

A. No, I said the total was so much. 
Q. I don't care to read those items. 

I thought you stated one check?" 
A. No, sir, I was reflecting the busi

ness of that month. 
Q. Well, that 's another matter. Go 

ahead, now, with your deposits for the 
next month in the State Treasury. 

A. February deposit, $92,306.26—de
posits February, 1915. Checks drawn 
$25,000, leaving a balance on March 1 of 
$73,497.81. 

General Crane: Mr. Chairman, this 
examination is getting more tedious than 
I intended for it to be, and I am going 
to ask to withdraw the witness and let 
him make footings of this period, and I 
will introduce other witnesses on other 
matters so we may hasten the hearing— 
instead of doing the work on the witness 
stand, let him do it in his room. 

Q. You can do those footings in an 
hour, I suppose? 

A, Yes sir. 
Senator Hanger: Can't he go into 

this room here? 
General Crane: Oh, sure. 
The Chairman: Well, what witness 

will you have? 
General Crane: We will call the Ad

jutant General. 
The proponents called Henry Hutch-

ings. Adjutant General, who, being duly 
sworn by Judge Bryan, testified as fol-
loAvs: 

Direct examination by General Crane: 
Q. General Hutchings, you are Ad

jutant General of the State? 
A. Yes, sir. 
Q. Have been the past two years? 
A. Yes, sir. 
Q. You are, of course, in command 

of the Ranger forces under the direc
tion of the Governor ? 

A. Y'es, sir. 
Q, How many Rangers are on duty 
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in Travis county and hoAv many have 
been on du ty here? 

A. Two capta ins— 
Q. HOAV many? 
A. TAA'O captains. tAA'o sergeants, and 

tAVO enlisted men. 
Q. TAVO enlisted men? 
A. Yes, sir. 
Q. Two captains , tAvo sergeants, and 

two enlisted men? 
A. Y'es, sir. 

That ' s six in all? 
Yes, sir. 
\^ 'hat is a captain 's salary, Gen-

i s 

Q. 
A. 
Q. 

eral? 
A. 
Q. 
A. 
A\hy 

Q . • 

A. 
Q. 
A. 
Q-
A. 
Q. 
A. 
Q. 

$100 a month. 
And a sergeant 's sa lary? 
They are changing it, and 

I Avas a l i t t le bit confused. 
that 

I unders tand. 
Fifty. 
Fifty dollars a month? 
Y'es. sir. 
And enlisted men? 
For ty . 
For ty ? 
Yes. sir. 
W h a t are the expenses of main

ta in ing these Rangers in Travis county? 
A. I have not segregated the ac

counts. I knoAV as a ma t t e r of fact 
t h a t it costs approximately a thousand 
dollars a year to main ta in a Ranger, 
including officers and enlisted men. 

Q. Well, then A\-ould you say it costs 
a thousand dollars a year to mainta in 
tAVO captains. tAvo sergeants and two 
Rangers ? 

A. Yes, sir. 
Q. HoAv long have they been on duty 

in Travis county? 
A. I have the dates of the resigna

tions and appointments and report ing of 
du ty of each man, if I may read i t 
t h a t Avay. 

Q. Well, you know A\'hat I Avant; the 
information I want is. hoAV 
Rangers haA-e been on 
county. 

A. Y''es, sir. 
Q. As to hoAV you 

make t h a t s ta tement— 
A. ( In te r rup t ing . ) Yes. sir, there 

has been a captain and a sergeant on 
duty practically all the time. There 
used to be— 

iy f In ter rupt ing. ) ,'^ince AA-hen? 
A. Since GoA-ernor Colquitt 's admin

is t rat ion, since 1 took charge of the 
office. Pr ior to t h a t t ime there were 
six men maintained here by the pre-
cediufj adminis t ra t ion. There always 
has been a detachment a t Austin. 

dutA' in 
long these 

Travis 

are enabled to 

Q. Xow. you know I Avas inquiring 
about th is adminis t ra t ion. You are go-
i n s back to Governor Campbell's admin-
is t ra t ion. 

A. Yes, or Governor Colquitt's. 
Q. All r ight , bu t I Avas asking about 

Governor Ferguson's , and you volun
teered about Governor Colquitt and 
Governor Campbell 's. Governor Camp
bell was using the Rangers, and Avas 
criticized for it by those opposed to it 
in the Liquor Cases? 

A, Tha t ' s my recollection, 

Q. He didn ' t use them here for per
sonal guards? 

A. Well, he maintained a camp out 
here ; I don't know Avhat for. 

Q. Well, he didn't use them for 
guards about his house, did he? 

•A. I Avas not in command of the 
Rangers then, General. 

Q. Well, nOAV, General Hutchings, 
you have a general observation of 
things here, and I am trying to get at 
the facts? 

A. Yes, sir. 
Q. Isn ' t i t t rue t h a t Governor Fer

guson is the only Governor Avho has 
used Rangers as a personal guard—the 
only Governor within your knoAvledge? 

A. I would not think tha t were true, 
General, no, sir. I think it is a fact 
t h a t other Governors have had Rangers 
Avith them on t r ips ; I believe so, I don't 
knoAV. 

Q. I am not asking about on trips; 
I am asking about maintaining a Ranger 
force to guard the Governor at the State 
Capitol and a t his home in the city of 
Austin. Do you knoAv Avhether they did 
or not? 

A. No. 
Q. If I am misinformed, I Avant to 

know. 
A. No, I don't knoAv. 
Q. Did you ever knoAV of a Governor 

mainta in ing Rangers here to guard his 
person or his home in Austin, and if so, 
name who did it, except Governor Fer
guson ? 

A. I don't knoAV. and, of course, could 
not knoAv. 

Q. You don't knoAV and could not 
knoAv ? 

A. No, sir. 
Q. You do knoAv tha t GoA^ernor Fer

guson has had them here stationed 
around him? 

A. Xot by his orders, no, sir. 
Q. Well, they are here? 
A. Yes. sir. 



Q. Well, isn't he commander-in-chief 
I of the Rangers ? 

A. Yes, sir. 
Q. Well, then, they are here with his 

acquiescence, are they? 
A. Well, he can best answer that. 
Q. Well, don't you know he has not 

directed them to go away? 
Q. He has not directed me to do any

thing. 
Q. Well, you are the channel of com

munication between him and the Ranger 
forces ? 

A. Ordinarily, yes, sir. 
Q. Ordinarily—aren't you all the 

time? 
p A. No, sir; the Governor is supreme 

and could give orders to any of the cap
tains. 

Q. Well, they are under you? 
A. They are in my department, yes. 
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sir. 
Q. To be sure? 
A. Yes, sir. 
Q. For how long has he kept these six 

rangers here?—that's what I am tryinff 
^ to find out? 

A. Two Rangers, a captain and a ser
geant, have been on duty always up to 
apparently. March 29 and April 3. At 
that time, without any consultation with 
the Governor whatever, conditions were 
bad and I ordered two men in for the 
express purpose of going out to the State 
arsenal. 

Q. When was that? 
^A. I don't recollect when I ordered 
them, but one reported on March 29 and 
the other on April 3. 

Q- Of this year? 
A. Yes, sir. 
Q. Well, now. General Hutchings, 

jets just ibe frank with one another— 
take off our masks and talk? 

•A- Yes, sir. 
Q. Now, you know what I am asking 

^- Yes, sir. 

Q. How long have these Rangers been 
guarding Governor Ferguson's person 
ana his house?—now, evidently you 
must know that fact? 

^- Yes, sir. 

w«?; / " , "^'^*' ° ^^ ' tha< '̂s what I '^ant to know. 
' A. Not earlier than March 29, 1917. 

"j- And continously since that time? 
•*• Yes, sir. 

, , ^"«ra l Crane: Very 
that's all I want to know! 

^ross-examination by Senator Hanger: 

well. Now, 
That's all. 

Q. Well, General, these Rangers have 
not all been here at all times, have they? 

A. No, sir. 
Q. Isn't it a fact that they have been 

sent out from here to diflFerent portions 
of the State upon request of authorities 
and district judges? 

A. Yes, sir, two of them are out 
right now. 

Q. Were they sent to a point in West 
Texas upon the request of the authorities 
there during the trial of a murder xsase? 

A. Oh, they have been. At this par
ticular time I am referring to they were 
sent to Crystal City at the request of the 
sheriflF after a killing. 

Q. Did you send any to Snyder on 
the occasion of the trial of a murder case 
there ? 

A. Yes, sir, sent Captain Ransom— 
Q. Who? 
A. I sent Captain Ransom and prob

ably as many as three enlisted ihen. I 
am bound to speak from memory on 
that. 

Q. Yes? 
A. I am quite sure four or five Ran

gers went out there. 
Q, And how many to Crystal City? 
A. Two. 
Q, And any other places? 
A. Too numerous to mention. As a 

matter of fact, Austin is a distributing 
point, and outside of any argument be
tween conflicting sides should be a point 
where Rangers should be maintained so 
we can promptly answer calls from all 
over the State; it always has been. 

Q. What was this matter about the 
State arsenal—was that what you 
called it? 

A. Yes, we had a State arsenal with 
supplies, including ammunition, and it 
was at a time when it Avas thought Ger
mans might do something or other, and 
a guard was put there. 

Q. When some trouble arose in the 
west about conscription or about—you 
know what I am referring to? 

A, Yes, sir. 
Q. What Avas the name of it? 
A. You mean the selective draft. 
Q. W^ell, when that matter first came 

up did you send Rangers out there? 
A. Yes, sir; the reports are all on 

file monthly and shoAv the proposition. 
Q. Oh, General, a good deal has been 

said by General Crane about guards about 
the Governor. Did it come to your 
knoAvledge that the life of the Governor 
had been threatened? 
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A. Yes, sir. 
(ieneral Crane: Well, AVO object t o 

tha t , unless it is SIIOAVU. 

Senator Hanger : Well. Ave can' t shoAV 
it by him, but Ave Avill shoAV it. 

Q. Was tha t the reason tha t the 
guard Avas detailed? 

A. Uiu|uestionabh' , yes, sir. 
Q. HoAv many Rangers Avere main

tained during—Avere you Adjutant Gen
eral during all of GoA-ernor Colquitt 's ad
minis t ra t ion? 

A. Yes, sir. 

Q. How many Rangers AA'ere main
tained here a t tha t t ime? 

A. .\ captain and sergeant, ordinar
ily, and tha t \vas the cu.Ctom up to the 
time of the war conditions. 

Q. Up to the time of AAdiat? 
A. Of Avar conditions. I t was the 

same procedure under Governor Fergu
son. ° 

Q. Was there during tha t adminis
t ra t ion a detail of Rangers, independ
ent of the number of them in this ques
tion, maintained here a t Aust in? 

A. Yes, sir. 

Q. Where did you HA-C dur ing the 
prior adminis t rat ion, say. for six or 
eight years before you Nvent into the 
Adju tan t General's oflftce? 

A. I have lived here th i r ty odd years. 
Q. Lived in Aust in t h i r t y odd years? 
A. Yes, sir. 
Q. Do you knoAV Avhether or not iu 

years prior to t ha t time there Avas main
tained a Ranger detail here? 

A. Yes, sir. 
Q. Do .vou know hoAV many prior to 

tha t t ime? 
A. Yes, sir. 
0. HOAV many? 
A. There Avas one captain—Captain 

TJooers. United States marshal now. and 
fiA-e enlisted men, I think, kept a rented 
buildinor oA-er here in Eas t Austin. I 
rang up Captain Rogers yesterday to 
make snre tha t everything AA-as all r ight, 
and tha t Avas the fact. 

Q. Captain Rogers and five enlisted 
men? 

A. Yes, sir. 
Q. X'n\y. Avhen Avas he here in Aust in? 
A. Well, he Avas bound to be here in 

1010. 
Q. Uhuh. 
A. During the—I don't know Avhether 

he Avas here during all of Governor 
Campbell's adminis t ra t ion, but he was 
certainly here in December, 1910. 

0. Yes. sir. 
A. And practically all the time. 

A. 
Q. 
A. 
Q. 

Q. General Hutchings , A ou have now 
been Adju tan t General of the State for 
what—seven years? 

Six vears and part—since 1911. 
Since 1911? J 
Yes, sir. 
Tha t would be—yes, a little more 

t han six years? • 
A. Yes, sir. 
Q. You are noAV brigadier general of 

the United Sta tes army? 
A. Not yet, no, s i r ; I have heen nom

inated to the Senate. J 
Q. Well, not confirmed yet? 
A. No, sir. ^ 
Q. You have been nominated by the 

President ? J 
A. Yes, sir. 
Senator Hanger : That 's all. 
Redirect examination by (3<3neral 

Crane: I 

Q. You Avell understand, (general, 
t ha t I was not asking about whether! 
there Avas a camp of Rangers main-1 
tained here for couA^nienbe in sending j 
them out to different par t s of the State? 

A. Y'es. sir. 
Q. My question Avas whether Rangers 

had been maintained here for the pro
tection of the Governor and his home— 
you get my distinction? 

A. Yes, sir. 
Q. Now, I repeat, do you mean to be 

understood tha t any Governor ever had . 
the Rangers to guard his person or his 
home, any except Governor Ferguson? J 

A. Tha t is a mat te r I don't know;! 
I Avas not in a position of authority.^ 

Q. Well, you never heard of it, did 
you—you know it didn't occur during 
the six years unt i l he came in here, 
don't you? 

A. No, T don ' t ; I Avas only in four 
years before the Governor came. 

Q. Four years—you knoAv it didnt 
happen then? 

A. Yes. sir. 
Q. And in all the time you have 

li\-ed here, since the regime of E. J-
Davis, you ncA'cr heard it before? _ 

A. I ncA^er heard it brought up in ^ 1 
legislative inve-tii.''ation. , * 

Q. Did you ever notice—I am n^k'̂ -
you of your personal knoAvledge— 

A. (Tnterruptinjr) .\s to Avhether 1 
knoAV— 

Q. ( In te r rup t ing . ) Wait a minute. 
Did you ever notice Rangers "'lardine 'i 

I 
4 

Governor of the Sta te at the Stnte Cap- | 
and household unt' ntil 

an-
itol or his family 
Governor Ferguson came in? ^^""' ., 
SAver yes or no. if you ever heard o* ' ' j 

A. No. sir. ( 
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Q. Well, now some of the members 
the Legislature Avant to ask you some 
estions. General. 
A. Yes, sir. 
Q. Here is the first one: I sn ' t it a 
ct that the Rangers guarded the Gov-
nor's mansion during J a n u a r y , Feb-
lary and March of th i s year, and if 
ey are not now on t h a t duty? 
A. (Referring to memorandum.) I 
m't think they did, s i r ; not a t t h a t 
me. 
Q. Well, when did they begin? 
A. May 15, I should say, 
Q. May 15th? 
A. Yes, sir. 
Q. Since t ha t they have been con-
nuously on duty there? 
A. Yes. sir, by my orders. 
Q. By your orders? 
A. Yes, sir. 
Q. By GoA-ernor Ferguson's request? 
A. No, sir. 
Q. Well, he hasn't driven them away. 
A. Xo. sir; not t ha t I know of, bu t 

; Avas actually on my oAvn motion. 
Q. To be sure. 
A. I think i t was my duty. 
Q. Did you have any Rangers out 

fest guarding Mr. Cunningham? 
A. We have Rangers out in the Avest. 

ut as to what their specific duties are 
don't know. 
Q. Well, haA-e you assigned any of 

hem to him? 
A. No, sir. 
Q. You had Rangers accompanying 

he Governor on his t r ip out west, didn ' t 
'OU? 

A. Well, that Avas what I Avas refer 
ing to before. That mus t have been by 
'erbal orders of the Governor. 

Q. You didn't order them there? 
A. No, sir. 
General Crane: That ' s all—one more 

[uestion. 
Q. Does your department have any 

ionsiderahle traveling—have they had in 
he last feAV years? 
I A. Yes, sir. 
P Q. What about mileage t ickets—do 
FOii hivp them? 
' A. No, sir, we have passes. 
(Laughter.) 

*)• You have passes? 
A. Yes, sir. 
Q. You are fortunate. 
A. Yes, sir. 
General Crane: That ' s all . 
Recross examination by Sen.ator 

Hanger: 
J, 0. The la\v provides for t h a t ? 
' -'̂ - Yes, sir. 

Q. Plainly Avritten in the laAv? 
A, Yes, sir. 
Q. General, you didn ' t mean to im

ply t h a t there Avas nioic than one Ran
ker with the Governor a t a time Avhen 
lie was traA-eling? 

A. I don't know. 
Q, Yo\x don't mean t h a t all six men 

were here guard ing him ? 
A. No, sir. 
Sena tor Hanger : Tha t ' s all. 
Redirect examination by General 

Crane: 

Q. Where is t he arsenal they Avere 
guarding? 

A. At Camp Mabry. 
Q. Camp ]Maby—Avhere is t ha t ? 
A. About three miles northAvest of 

the Capitol. 
Q. Well, a Ranger Avouldn't be guard

ing tl iat arsenal and here in the Capi
tol, would he? 

A. X'o, sir. 
Q. He AA'ouldn't be guarding t h a t 

arsenal while a t the Governor's Man
sion? 

A. X'o, s i r ; he Avasn't doing both. 
General Crane: 
Recross examination by Senator 

Hanger : 
Q. X'o ranger was performing both 

services ? 
A. No, sir. 
Q. No, this place is the headquar

ters of the Adju tan t General's Depart
ment, Avhere trouble Avould be reported 
from any place in the State? 

A. Ycs. sir. 
Q. The place Avhere you sent out 

Rangers if trouble does occur? 
A. Yes, sir. 
Q. He asked you about anv other 

Governpr. Do you knoAv of any other 
Governor Avho has repeatedly had his 
life threatened—do you know of any? 

A. Xo, sir. 
Q. You don't mean to say, or you 

don' t think, t h a t if the life of the Gov
ernor is seriously threatened, t h a t there 
is any harm or impropriety in furnish
ing a guard for him, do .A'OU ? 

A. No, sir, not the slightest. 
Q. Tha t is the reason you did order 

one, because you believed it had been 
seriously threatened? 

A. Yes. sir. 
Q. You knoAV. do you not. General 

Hutchings, t h a t the Pre-^ident of the 
United States has a ,c;Teat number of 
guards—foi ty guards? 

.\. I don't know the number : I 
know he has quite a number. 
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duty all the (,). A great many on 
time'.' 

.\. Yes, sir. 
Q. And if the life of the Governor 

of Texas has been threatened, you con
cluded in your judgment t h a t he ought 
to have a guard and furnished one. 

A. Al)~<dntely my duty. 
Senator Hanger : Tliat's all. 
Redirect examination by General 

Crane: 
Q. As a historical fact, there have 

been only about three or four Presidents 
murdered ? 

A. Y'es. sir. 
Q. As a historical fact, you knoAV 

tliat nobody ever assaulted or injured 
the hair of a Texas Governor—you 
never heard of i t? 

-\. I am inclined to think they have 
been assaulted: it seems to me I haA-e 
heard of something of tha t kind, but 
I don't see where i t has any bearin,g. 

Q. At least, they took care of them
selves if they weve assaulted? 

A. They tried to. 
Q. Yes. Y^ou don't know t h a t Gov

ernor Colquitt did not have threaten-
in 2 letters, do you? 

A. Well. I assume if he did, he 
Avould probably have told me if i t Avas 
serious. 

Q. Well, nou'. General, I take it you 
are a man of good physical courage— 
I have always thought so. Do you 
think if a man is going to a t tack you 
he is going to Avrite you a letter 
about i t? 

A. X'o. I don't, but I th ink th i s : I 
think Ave ought to have tAvo men up 
there in the' gallery now. I don't th ink 
anybody connected with the Legislature 
is ofiing to harm the GoA-ernor, but 
some irresponsible crank might, and I 
would be remits in my duty if I didn' t— 

Q. Are .\ou keeping Rangers in the 
gallery? 

A. X^o, sir. 

Q. Well, now. the Legislature is an 
independent body from the Governor? 

A. Yes, sir. 

Q. I t has a sergeant-at-arms and po
lice force? 

A. Yes. sir. 

Q. I-^n't it like keeping a standing 
army, like CromAvell in the British Par
l iament—why can't vou t r u s t them to 
protect the CoA-ernor? 

A. Well, because t hey are not in the 
gallery. 

Q. Well, they bave a fine auburn-
haired se rgeant -a t -a rms? 

A. We]]. General, if i t hadn't been 
for the strained relations, I would have 
gone to the Speaker and asked permis
sion to pu t tAVO Rangers up in the gal
lery, and I th ink they ought to be there 
now. 

Q. Well, he th inks diflferently? 
A. Y^es, sir. 

Q. You recognize, while in the mili
t a ry service, t h a t the departments of the 
government are ent irely independent? 

A. Yes, sir. 

Q. The legislative department hag 
control of i ts oAvn hall, the executive de
pa r tmen t of i ts office, and the Supreme 
Court of i ts oflfice? 

A. Yes, s i r ; I am no lawyer, but I j 
suppose t ha t ' s r ight . 

General Crane: That ' s all. 

Reeross-examination by Senator Hang
er: i 

Q. When they complained about i 
Rangers being in the gallery, you ordered i 
t hem to s t ay out? 

A. Yes, sir. j 

Q. You remember t h a t a Governor of 1 
Kentucky was murdered ? 

A. Yes, sir. ^ 

Q. Assassinated in front of the State 
Capitol or about i t? 

A. Yes, sir. 

Senator Hanger : That ' s all. 
Redirect examination by General j 

Crane: 1 

Q. Conditions in Kentucky were not | 
normal, were they? 

(Witness laughs.) ^ 

Q. NOAV. you Avere asked for hearsay. 
Those Kentucky mountaineers, who had 
been trained to shoot revenue officers, 
Avere involved in t h a t ? 

A. Yes, sir. 

Q. They believed he had been counted 
ou t? 

A. Yes, but conditions are not normal 
here either. 

Q. Well, we have no population m 
Texas like the Kentucky mountaineers? 

A. I expect AVC bave. (Laughter.) 

Q. Do you knoAv them—who are they 
and where do they live—where do they 
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re— n̂ow, just where is there a similar 
opulation in Texas ? I would like to get 
our point of view. Where is there a 
imilar population in Texas to the Ken-
iicky moonshiners and mountaineers? 
A. Well, I think in pretty much all 

ections of Texas there are some wild 
iropositions. 

Q. Do you think there is anything 
ike the proportion there is in those 
aoimtains—the same proportion in any 
ommunity in Texas? 

A. No, sir. 
Q, Don't you know that the police 

ifficers of the State generally, except on 
:he frontier and Mexican border, take 
»re of the situation as a rule? 

A. Oh, certainly. 
Q. Yes. Well, now, the Speaker of 

the House of Representatives has not 
asked for any protection, has he ? 

A. Not of me. 
General Crane: Not of you, yet. That 

is all. 
Senator Hanger: That's all. 

Redirect examination by Mr. Terrell: 
Q. Has any commissions to Rangers 

been issued to men who are serving with
out salaries? 

A. Yes, sir. 
Q. How many? 
A. That I couldn't tell you without 

the records. 
Q. A good many? 
A. Well, that is relative. 
Q. Well, approximately, how many, 

you can approximate it, can't you? 
:, A. No, sir, I wouldn't like to do that. 
ij Q. As many as a hundred? 

A. I should say not but that is a 
matter of record, I- don't want to approxi
mate a thing. 

Q. Have you a record of those who 
are serving without pay? 

, A. Yes, sir. 

i Q. Where are they, do you know? 
|f A. Different points in the State. 
f Q. Any of them here? 

A. In Austin? 
Q. Yes. 

|) A. No, sir. 
4 Q. None here? 
p A. No, sir. 
^ Q. Have you had more than six men 
, here at any time since the week before 
T.thi8 Lj^lature convened? 
f A Only on exceptional circumstances 

without checking everything up. There 
has never been more than six men on 
duty, but captains frequently come in 
on the first of the month with a man or 
two, and got out on the second of the 
month. I t is possible on the first of the 
month there were three extra men here, 
but they were here purely to fix up their 
accounts, and went right out, weren't on 
duty of any time. 

Q. Most of the Rangers are kept on 
the Mexican border? 

A. Y''es, sir. 
Recross examination by Senator 

Hanger: 
Q. General, I haA-e been asked to ask 

you this question, I don't know whether 
you can answer it or not: If every
thing was calm, why did the Speaker 
have all the members searched the first 
day? 

A. I didn't know the members Avere 
searched imtil someone told me in here. 

Q. Did you knoAv about that? 
A. No, sir, I didn't know about that. 
Redirect examination by General 

Crane: 
Q. G«neral, of all the men you had 

searched, going into the gallery, you 
never did find a gun on them? 

A. Not that I know of. General, I 
kept away from here. 

Q. They never did report to you a 
single gun, did they? 

A. No, sir. 
Q. Didn't that demonstrate to you 

it was a peaceful population? 
A. Either that, or we didn't have a 

very good search. 
Recross examination by Senator 

Hanger: • 
Q. You didn't do i t ; that was done 

under the sheriff? 
A. Yes, sir, I didn't know anything 

about it. 
Q. Published in the paper beforehand 

they were going to search, wasn't it? 
A. I think so. sir. 
Redirect examination by General 

Crane: 
Q. General, will you furnish us a 

list of those special appointees, and 
w-hen the commissions were issued, and 
what is the purpose of issuing them? 

A, Y''es, sir. 
Q. Y'ou haA-e an appropriation for at 

least a thousand Rangers, don't you? 
A Ycs sir. 
n' TA Ĵ'f -pmi think that's enough? 
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A. A thousand rangers? 
Q. Yes. 
A. For the present time, yes, sir. 
Q. Wha t Avas the reason for appoint

ing these other felloAvs? 
A. I suppose bejause the laAV is not 

eflTective for those Rangers. 
Q. HOAV long does t ha t commission 

extend? ' 
A. TAVO years. 

Q. Where are they on duty? 
A. In their home sections. 
Q. Are they of mi l i ta ry age? 
A. As a general proposition not, 

there may be a few exceptions, I don't 
know. 

Q. We]], he good enough to let us 
have a list of them. 

A. Yes, sir. 
Recross examination by Senator 

Hanger : 

Q. General, they are subject to call 
a t any t ime? 

A. Yes, sir. 

Q. And Avill probably be utilized un
der this neAv Ranger laAv t h a t goes into 
effect the eighteenth of this month? 

A. Yes. sir, goes into effect tomor-
roAv. 

Q. The 16th instead of the 18th? 
A. Yes. sir. 

Q. I t is expected to utilize it, though? 
A. Yes. sir. 

Q. They are subject to call r ight noAV? 
A. Yes, sir. 

Q. They are not drawing pay? 
A. Xo, sir. 

Q. That 's , all. 

General Crane: That will do. 
General Crane: Mr. Chairman, acting 

for the gentlemen associated Avith me" 
as Acell as for myself, we think we will 
rest here. The peni tent iary witness, go
ing over the details of the peni tent iary 
matters , might be interest ing but in 
view of the s i tuat ion h-ere, and the 
questions we are investigating, for the 
present we will have no further looking 
into that mat ter . We had one Avitness 
Judge -\IeMnrrey. for Mr. Fuller, who 
can t be here unt i l tomorrow morning 
but the lines of his testimony, if he be 
introduced, Avill be well understood from 
what he says. We can even hold him 
unti l rebuttal if Ave desire, but for the 
present Ave rest. 

Senator Hanger : Mr. Chairman, may 

Ave consult a fcAv moments? We desire 
to proceed as rapidly as we can, but 
the Greneral told me this morning very 
candidly t h a t they were going to rest 
by noon a t least, and t h a t Avas a sur
prise to us because Ave thought they Avere 
going to take a much longer time. 

Chairman F ly : About how long. Sen
ator, Avould you Avish? 

Senator Hange r : Mr. Chairman, the 
exceeding indulgence and generosity of 
the House on other occasions than this, 
is A-ery much appreciated and leads to 
a hesitancy to ask further indulgence, 
but we believe, after a short consulta
tion here, and speaking to the gentle
men who are seated here, tha t an ad
journment unt i l in the morning would 
really facilitate our par t of the testi
mony. The Chair and the gentlemen 
of the committee Avill appreciate the 
fact t h a t dur ing the entire time of the 
investigation our time has been taken 
up in the mat te rs as they occurred at 
the time, completel,y taken up. We 
don't Avant to be in the at t i tude of de
laying, and we do not desire that, be
cause Ave are ever.y one jus t as anxious 
as Ave know General Crane and his as
sociates are, to conclude the hearing, 
and if t h a t is not objectionable we would 
like to make t h a t request of the com
mittee, hes i ta t ing as we do to do it, we 
Avill appreciate tha t , and think it will 
eventually save time. We will have our 
Avitnesses a t t h a t t ime right where AV9 
can call them, and one follow the other 
as directly as they can be called, and 
will make the examination just as brief 
as is consistent Avith the situation. 

Chairman F l y : Gentlemen, what is 
your pleasure? 

Representative Davis of Van Zandt: 
?^Ioved, t ha t the committee rise and re
port to the House, and ask to be reas
sembled a t 10 o'clock tomorroAV morning. 

Chairman F l y : Gentlemen, I wish to 
say I am glad the Senator made the 
s ta tement he did Avith reference to brin?-
ing the witnesses as requested of Gen
eral Crane, i t Avill facilitate matters and 
save t ime if you can look ahead and 
have your next Avitness right ready to 
come. You Avill understand, if .you put 
these witnesses all back there it is un
reasonable to th ink they will all be held 
in one room. They ?et aAvav. hut they 
can leaA-e instruct ions there, information 
Avith the Sergeant-at-Arms. Avhere they 
can be had, and I am glad you made 
mention of t h a t point. 

A member: I t occurred to me. if the 

I 
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imittee will go into the House and 
the House to recess over until to-

low at 9:30 and begin the hearing 
}:30 instead of 10; there is no busi-
i to come before the House and it is 
ty minutes absolutely lost if we ad-
m until 10 in the morning in&tead 
):30. 
hairman Fly: The suggestion is ac
ted by the gentleman from Van 
idt. I think if you will ask the 
ise to recess until 9:30 it will save 
e. The motion is that we now rise, 
ort to the House, and ask to recess 
il tomorrow morning at 9:30. Those 
favor of the motion say "Yea." 
lie motion carried, and the report 
! made accordingly. 

THURSDAY, AUGUST 16, 1917. 

Morning Session. 

Phe respondents called W. E. Thoma-
,^who had been previously sworn 
K t h e rule, and who now, in answer 
questions propounded, testified as fol-
t: 
Mrect examination by Senator 
nger: 
J. Have you been sworn? 
L Yes, sir. 
2. What is your name? 
I. W. E. Thomason. 
J. Where do you live? 
.̂ Nacogdoches, Texas. 

3. Are you a member of the Legis-
ure? 
i. I am. 
I Elected in 1916? 
.̂ Yes, sir. 

}. 'Served during the sessions., Regu-
and First Call Session and this ses-

n of the Thirty-fifth Legislature? 
^. Yes, sir. 
i^How long have you lived doAvn 
K M r . Thomason—all your life? 
^.f All my life. 
3- What is your business? 
-̂ I am an attorney. 

|fc; Located at the "town of Nacog-
i|l# in Nacogdoches county? 
^•'Yes, sir. 
5- Mr. Thomason, did you act in any 
JMity in connection with the locating 
ird, the committee of the West Texas 
and M. College? 

f^- I did. 
Q- In what capacity? 
A As secretary. 
Q- I wish you would tell, Mr. Thoma-
' '^ive in detail as you now remem

ber, the facts concerning your selection 
—^whom all did you see, first, whom 
did you see next, give a detailed state
ment of that, please, sir? 

A. Well, if you will permit me I 
will give you all the facts leading up 
to my selection. During the Regular 
Session—the first session of the Legis
lature, I had several conversations with 
Mr. Fritz R. Smith of Scurry county 
and others from West Texas, relative 
to West Texas and the West Texas coun
try. I told Mr. Smith especially that 
I was interested in the Avest, and that 
possibly some day, if I could make the 
proper arrangements, and conditions 
were all right, that I would possibly 
move to the west. He and I had sev
eral conversations with reference to it, 
and in those conversations I told him 
that I thought that during this sum
mer that I would make a trip through 
the west with a view to looking out a 
location that would suit me. In the 
meantime, the West Texas A. and M. 
bill had been passed, and after it bad 
been passed and became a law, Mr. Smith 
told me one day, in one of the conver
sations that—suggested that there would 
be a place on that board, or that they 
would need a secretary, and that it 
would be a good chance for me to see 
the west at a small expense—at a small 
expense, and at the same time see all 
of it. I hadn't thought of it before. 
I told him that that would be a good 
proposition, and I would like to—I 
would like to bave that position for 
the reason that I wanted to see the west, 
and yet I didn't know whether I could 
get the appointment or not. He told 
me he would see the various members 
of the commission, and afterwards he 
told me that he had seen the various 
members of the commission, and that 
he thought it would be all right. He 
spoke to me a time or two about going 
and seeing them myself. At last I did 
go to see 'the different members. 

Q. Whom did you see first? 
A. If I remember correctly, I went 

to see Mr. Davis first. 
Q. You mean Commissioner of Agri

culture Davis? 
A. Commissioner of Agriculture, yes, 

f5ir^—that is, I went in to see him, but 
I was notified by Mr. E. W. Cole, who 
.was the head of the marketing depart
ment, that Mr. Davis Avas out and would 
be out for several days. He asked me 
if there was anything that he could do 
for me. I told him no. that I wanted 
to see Mr. Davis personally. He says, 



•ly-i HOUSE JOURNAL. 

"If I can do anyth ing for you. I Avill 
be glad to ," and I 'told him t h a t I 
wanted to see Mr. Davis on a l i t t le mat
te r of business relat ing to procuring, if 
possible, his consent to be secretary of 
this locating committee—the West Texas 
A. and M. locating committee. He says, 
"Well. I will tell you what I will do, 
I Avill Avrite to Mr. Davis, and I Avill 
suggest t h a t you are the proper man." 
Mv. Cole and I boarded a t the same 
place, and AA-C knew each other person
ally. I told him I Avould be glad if 
he would. I a l terwards saw Mv. Dough-
t.v, and I Avill state further in connec
tion with Mv. Davis, t h a t I spoke to 
Mr. George B. Terrell, Avho also boarded 
a t the same place, oA-er a t eleven hun
dred— 

Q. ( In ter rupt ing . ) You are speak
ing of Hon. George B. Terrell , member 
of the House? 

A. Member of the House, yes. sir. 
Q. Yes, sir. 

A. And he told me also t h a t he Avould 
be glad to speak to :\rr. Davis, or Avrite 
to Mv. Davis : and each of those men 
wrote to Mv. Davis, and in the interim, 
between the tAV-o sessions—the Regular 
and F i r s t Call Session—they forAvarded 
to me the answers of Mr. Davis, s ta t ing 
that—shoAving tha t they had wri t ten 
him, and enclosed the let ter from :\rr. 
Davis, s ta t ing t h a t if they had a sec
re ta ry and there Avere means for pro
curing a secretary, he would be glad 
for me to serve. I also saAv Mr. Dough
ty, and :\rr. Doughty told me tha t he 
would be glad to have me serve as sec
re tary . 

Q. Whom did you next see? 

A. I also saw Mv. Fuller, the Speaker 
of the House, and mentioned it to him. 
and told him tha t if they had a secre
t a r y t h a t I would be glad to go; and 
I told each of them tha t m y ' r e a s o n s 
were t h a t I Avanted to go Avest, t ha t I 
wanted to look over the west, and this 
would be an opportuni ty—and I spoke 
to :\rr. Ful ler : at the time. hoAvever, 
t ha t I spoke to :\rr. Fuller I got the 
law—the bill, as iia-sed finally, and read 
it over, and said to h im—I says. " I 
find t ha t this law does not provide espe
cially for a .secretary, and I do not 
knOAV AA-hether they can liaA-e a sep,etary 
under the—under the provisions of thi-, 
bill, but t ha t it doe-; provide for .$1500 
expenses for the locating committee." 
Well. then, dur ing the—I received tho^e 
let ters from— 

Q. ( In te r rupt ing . ) Did Mr. Fuller 

indicate his position with reference t 
the mat te r? 

A. Yes, he indicated tha t it Avas al 
r ight—we didn ' t go into detail ahou 
it,— 

Q. I unders tand— ^ 
A. —because I didn' t think it wai 

necessary, Ave knew each other well. 
Q. Go ahead. Did you up to thai 

t ime see th-a Governor? 
A. No, s i r ; the Governor was the 

last man I saw. 
Q. Did you see Governor Hobby? 
A. X'o. s i r ; I didn' t get to see Go9-

ernor Hobby. I stated to Senator King, 
Avho had formerly lived in my town, and 
we were very close friends, and I knew 
t h a t he and GoA-ernor Hobby were very 
close friends, and I told Senator King 
to see Lieutenant Governor Hobby, and 
he told me tha t he Avould; but Senator 
King ncA-er reverted to the matter, and 
I didn' t see Governor Hobby at all. i 

^. Well, when Avas it you saw the 
Governor—you said you saw him last? 

A, Well, all r ight. At the close of 
the F i r s t Special Session I went home 
with Mr. Smith—went to Snyder, and I, 
went—I got there on Friday night, IP 
mained in Snyder with him and his 
friends Saturday, over Sunday, and wenti 
from there Monday in a car down to 
S-vA-eetAva.er and caught the train there 
and AA-ent up to PlainvicAV; from Plain-
view—but Avhile a t Plainview I received, 
a message from ^Ir. Bledsoe at Luhhock. 
telling me he didn' t want me to leave 
the Avest wi thout coming to see him, so 
I Avent doAvn to Lubbock on Monday. 1 

Q. Well, T don't care for that; that 
is just a social message from him? I 

A. All r ight . Then leaving I-ubbockf 
I came down to Austin. ^ 

O. About Avhen did you get tof 
Aust in? % 

A. I got to Austin, it Aras either tin 
28th .or 2nth day of May. and I went] 
to see Mr. Doughty again, and Mr. 
Doughty told me tha t he had seen the-
Governor, and tha t I had better see him 
—tha t I had better see him, that the| 
GoA-ernor indicated to him that it ^̂ '3-
all r icht , but t h a t I had better see him: 
and I tried to get to see the Goveniof 
tha t day. but couldn't, he Avas busy: 
then the next dav it Avas through-1* 
didn' t get to see 'him in the mornini!.! 
he had been busy and he got ont---ff«'̂  
home to lunch without me getting''|> 
see h i m : so. in the afternoon, I stood ̂ ,5 
tho front of the Capitol until I =̂ ;̂ .j 
him cominer up the street here from ni .i 
home, so I Avalked down .just oppos' 

I 
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!, and met him about TOO yards, 75 
100 yards from the Capitol, and I 
i to him, "Governor, I have been 
t two days trying to see you to talk 
you about two minutes." He says, 
ell, what can I do for you?" I says, 
understand that it is possible you 
I need somebody to act as secretary, 
in that capacity for the West Texas 
iting committee, that you—" I told 
1 that I had had a conversation with 

Doughty and other members, and 
it I understood there was a great deal 
work to do. He says, "Does that bill 
jvide for a secretary?" I says, " I t 
eg not," I says, " I thought that i t 
I at first, but I found after reading 
J bill that it does not provide for a 
sretary; but," I says, "i t does pro
le for $1500 for expenses, and I sup-
ge that if the secretary, or the man 
ting in the capacity doing the work 
nt I suppose will have to be done, that 
at would come under the head of ex-
nses." He says, "Have you seen the 
her members of the committee?" I 
ys, "Yes, sir; I have seen Mr. Doughty 
id Mr. Davis." I had seen Mr. Dough-
after writing those letters, came back 

id I saw him during the Special Ses-
on and talked to him personally; and 
! says, "Have you seen the other mem-
srs of the committee?" I told him 
lat I had seen Mr. Doughty and Mr. 
avis, and he spoke up at that junc-
ire and says, "Have you seen Fuller?" 
told him that I had talked to him 

Brely incidentally in reference to the 
latter, that I was sure it would be all 
ight with Mr. Fuller—I think the exact 
ords that I used were that Mr. Fuller's 
ither and my mother were brother and 
later, that we were first cousins, and 
was sure it woiild be all right. He 

lys, "Have you seen Mr. Hobby"—or 
Lieutenant Governor Hobby?" I told 
im, "No, sir; I haven't seen him." He 
ays, "I am sure that it will be all right 
nth. him." He says, "Do you reckon 
low long it will take to do the work?" 

sayg, "I don't know. I understand 
here is a good deal of work on hand." 
le gays, "Yes, there is a great deal of 
TOrk on hand, it is lying up there in 
1; pile, I haven't had time to look at it, 
I haven't had time to answer the cor-
gpondence, I haven't had time to go 
Wo it," and. he says, " I t will take, I 
"ippoge, some thirty days." He asked 
ne then what remuneration I asked. I 
layg, "That is up to the committee, that 
|B not for me to say." He says. "Would 
*n dollars a day and expenses be satis

factory to you?" I says, "If that is 
satisfactory to the committee it is sat
isfactory to me." He says, "Can you 
commence at once?" I says, "No, sir; 
I am bound to go home before I begin 
work"; and he says, "Well, all right; 
you go home and come back as soon as 
possible, get back by the 1st if you 
can—if you cannot, get back at as early 
a date as possible." So that was all 
that was said about it, and— 

Q. Did you return and assume the 
duties of secretaryship? 

A. Yes, sir. 
Q. You took charge of the corre

spondence ? 
A. Yes, sir. 
Q. And go over the committee? 
A. Yes, sir. 
Q. Did you leave Austin with them 

and stay with them the entire trip? 
A. Continuously, yes, sir. 
Q. When the trip was over, where 

did you go? 
A. Came back to Austin. 
Q. Mr. Thomason, did you leave Aus

tin between that time and the date of 
the selection? 

A. I did not. 
Q. When—or, by the way, do you 

know the total expense—have you fig
ured it, and do you know what the total 
expenses of the location were? 

A. Yes, sir. 
Q. Including the payments to you? 
A. Yes, sir; I can give you the exact 

amount. 
Q. The total appropriation was 

$1500, I think you stated? 
A. $1500, yes, sir. 
Q. Now, what was the total paid, the 

expenses ? 
A. Eight hundred dollars and some

thing. 
Q. . What? 
A. You mean how much was paid 

for the whole thing? 
Q. The total expenses? 
A. I will give you exactly what it 

was; a little over $800. including ray 
expenses (referring to papers), no, I 
haven't the amount here, I filed that 
with the Comptroller, I can get that a. 
little later on—I filed that with the 
Comptroller when I got the voucher, I 
would be glad to get it—the amount was 
about $840, somewhere along there, it 
was itemized. 

Q. An itemized statement there? 
A. Yes, sir ; an itemized statement. 
Q. Did you keep an expense account 

on the trip? 
A. Yes, sir. 
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Q. Did you buy the tickets, and 
things of t h a t sor t? 

A. I bought everything, I made all 
expenditures, bought the rai l road fares 
and attended to all expenses. 

Q. Yes. Xow, ^Ir. Thomason, were 
you present Avhen the voting occurred 
on the site? 

A. I was. 
(}. Where did t ha t take place? 
A. I t took place in the Governor's 

pr ivate office. 
Q. What is the table t h a t sets im

mediately in front of you (referring to 
small table immediately in front of the 
AA-itnes& stand) ? 

A. Tha t is the table t ha t was used 
tha t day around AA'hich the committee 
was assembled. 

Q. Will you measure it there, there 
is a ruler there, will you measure i t? 

A. (Witness steps down and mea-;-
ures the table Avith the ruler.) 

Q. HOAV long is i t? 
A. I t is twenty-four inches long. 
Q. HOAV Avide is, i t? 
A. Nineteen and a half inches. 
Q. HOAV high is i t? 
A. Two feet and a half—two feet six 

inches. 
Q. That would be th i r ty inches? 
A. Yes, sir. 
Q. About what time—you probably 

Avould not know exactly, of course, but 
about Avhat t ime did t"he board assemble ? 

A. Between 11 and 12 o'clock. 
Q. Now, tha t Ayas on the 29th day 

of June? 
A. Yes, sir. 
Q. Did you hear the discussions 

there with reference to the—by the vari
ous members with reference to the loca
tions? 

A. Yes, sir. 
Q. NOAV, how long did the discussion 

last before the first ballot was taken? 
A. Well. I can ' t tell exactly hoAV 

long. 
Q. Oh. about? 
A. There was—well, it lasted possi

bly an hour, almost an liour. 
Q. Then, I wish you would, Mr. 

Thomason, first—then the ballot was 
taken ? 

A. Yes, sir. 
Q. At the end of the discussion, the 

first ballot Avas taken? 
A. Yes. sir. 
Q. The result of t h a t fir.st ballot Avas. 

two for Abilene, one for Haskell, one 
for Snyder, one for San Angelo,—is t h a t 
r ight? 

A. Tha t is correct. 

Q. Will you kindly, Mr. Thomason, 
step down from the witness chair, pleass 
and face t h a t table as i t was that day' 
and indicate with the chair that is there' 
the different locations of the different 
members of the committee, as well as 
yourself ? 

(The witness stepped down and placed 
the table and three chairs.) 

A. 
Q. 
A. 
Q. 
A. 

I — 

\ 

Do you Avant another chair? 
No, t h a t is all r ight, I c a n -
Go ahead. 
The table Avas sitting, standing 

nor th and sou th—tha t is, the long way, 
nor th and south, as this is. I was sit-j 
t ing on the 'east side over there (indi
ca t ing ) , t 

Q. Where the chair is that you 
touched with the ruler? 

A. Where the chair is there, yes, sir. 
The Governor was si t t ing on the west j 
side, on the south side, I should have' 
said, yes, sir. Lieutenant Governor 
Hobby was s i t t ing a t this corner of the, 
table ( ind ica t ing) , Avith this table, on 
the corner of the table— 

Q. Wha t corner is that , the stenog
rapher Avants to know, of course, to get 
t ha t in his record? 

A. All r ight . That is the southwest 
corner. IMr. Davis was sitting back 
against the rad ia tor—a radiator, or the 
AA-est Avail of the room. 

Q. Of the room? 
A. Yes, sir. 
Q. And what direction from the 

table? 
A. West from the table. 
Q. Gk) ahead. 
A. ]\rr. Ful ler Avas sitting east—or 

north of the fable. 
Q. All the t ime? 
A. Not in the beginning; in the bê  

oinning he was si t t ing back of ^h. 
Hobby, a l i t t le back, and betAveen Mr. 
Davis and l\Ir. Hobby, in the beginning, 
when the discussion began, directly in 
front of myself; he—during the discus
sion he got up and made some state- "]| 
ment about not feeling like sitting down |, 
all the t ime, got up, Avalked around, 
Avalked around back of myself, walked 
to the windoAv and looked out. came 
back and took a seat over north of the 
table, some four or AA-C feet from the 

-or i 

tald'^ ^fr. Douffhtv Avas sittinsr on tlip 

nor th—northeas t of the corner of the 
table, and to mv r i^ht . 

Q. When t h a t first ballot was taken, 
Mr. Thomason. how Avere the ballots— 
AA'̂ho prepared the ballots first? 

A. The Governor cut the ballots out i 
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some blank cardboards, thin card-
rds, handed them to me, a whole 
ch of them, some fifteen or twenty— 
j. Handed you fifteen or twenty? 
L. Fifteen or twenty a t once. 
I. Yes ? How many members of that 
i,ting committee were there—five? 
i. There were five. 
j. I see— ĝo ahead. He handed you 
een or twenty? What did you do 
h them? 
L I handed one— 
1. Wait a minute. Some question 
J asked: You were sitting in this chair 
dicating) ? 
L I was sitting in that chair. 
|. Immediately east of the table? 
L. bnmediately east of the table. 
). Yes? Well, I thought you said 
it? 
L Yes, sir. 
I Go ahead? 
i. I handed one of those blank slips 
)ut— t̂hey were about three inches 
g, two and a half of three inches 
ig, and about half an inch wide—to 
ih member of the committee. 
2. Go ahead? 
i. Then, I took W. P..—Lieutenant 
vernor Hobby's hat. 
3. What kind of hat? 
L A straw hat. 
}. 60 ahead ? 
i. And took up those ballots. 
3. How did you take them up ? 
.̂ I can show you better than I can 

1 you. 
3. That is just exactly what I was 
ing to ask you to do. 
Fhe witness stepped down from the 
tness stand and illustrated. 
^. I was sitting here on the east side 
the table, the Governor there (indicat-
[ in front). Lieutenant Governor there 
locating), Mr. Davis in front a little 
Jhe right in front of me, Mr. Fuller to 
L north of the table and to the right 
ime, Mr. Hobby or Mr. Doughty 
Jediately to my right and near 
; after they had written the names— 
leu they were ready to vote I 

Eid the hat from this position (illus-
ng) standing at the position east of 

P table, to the Governor, to the Lieu-
lant Governor, to Mr, Davis, to the 
eaker, Mr, Fuller, to Mr. Doughty. I 
»nged the hat from my right hand to 
Meft, took out the ballots with my 
*t hand, called them out in their or-
f as I took them out, laid them face up 
the table, near" the center of the 

table—not near any edge, nor any side, 
but in the center of the tablte, very near 
the tablet tha t was used by Lieutenant 
Governor Hobby, and this is the tablet 
tha t he used—and it shows his tabula
tions. On the first ballot— 

Q. Have you the tabulation there on 
the first ballot? 

A. I have (referring to tablet). 
Q. Turn to it, read it out, what does , 

it say—the first ballot? 
A. First ballot—I will state that 

after hearing the discussions around the 
table with reference to the various—^all 
the conditions that were necessary for 
the location of an institution of this 
kind, I will state that all of them prac
tically agreed as to the conditions that 
any town or city should have, but there 
was a variance as to the town or city in 
the West that had all these conditions. 
So, I took the tablet and wrote out the 
first ballot on top of one page, the second 
ballot on top of another page, the third 
ballot upon top of another page, the 
third ballot on top of another page, the 
fourth ballot upon the top of another 
page, and we— 

Q. Now, General Crane suggests that 
you have gotten away from the question 
a little? 

A. Yes, sir; all right. 
Q. No, we will get back to that, then. 

Read there what it says under "First Bal
lot." 

A. "First Ballot," Haskell one, Sny
der one, San Angelo one, Abilene two, 

Q. Now, where was that tablet, what 
was the position of the tablet on the 
table—make that plain? 

A. I t was on the southwest corner 
of the tablet in front of Lieutenant Gov
ernor Hobby. 

Q. The southwest corner of the table ? 
A. The southwest corner of the table, 

yes. 
Q: Now, will you sit there in the chair 

just for a moment, taking a pencil and 
show what the position of your arm is? 

A. (Witness takes pencil and holds 
tablet and illustrates.) 

Q. Was that, or not—the position you 
are in now, was that the position in 
which Governor Hobby sat there and re
corded the result of the ballots ? 

A. I t was. 
• Q. The tallying of the ballots ? Mark 

on this blotter here, please, sir; where 
'you put your ballots down? As you 
took them out of the hat and laid them 
face up ? 
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A. 
Q. 

Q.' 

A. Near the center of that table, in 
close proximity to that tablet. 

Q. The next—the next ballot that 
was taken, how long Avas that after the 
first? 

A. I t was taken immediately. 
Q. Now, before the ballots were 

taken, do we understand you to say that 
you wrote out this first ballot, these 

•words, "First Ballot,"—is that in your 
handAvriting? 

A. Yes, sir. 
Q. I see. This other was written 

after j-ou Avrote that? 
A. Yes, sir. 
Q. These notes here, whatever they 

are—I haven't read them yet—? 
A. Yes, sir; those are notes. 
Q. Now, what was the position of 

Governor Ferguson when the second bal
lot was taken? 

A. The same position as the first. 
W'ho passed around the slips? 
I did. 
HOAV did you do it? 
I handed one to each one. 
Did Governor Ferguson ever handle 

any of those ballots or slips after he 
handed you those ? 

A. He did not. 
Q. Did he have anything to do with 

the counting or calling off or the tally
ing? 

A. He did not. 
Q. Now, did all of these members 

maintain the same position, or prac
tically the same position, or did they 
change, or Avhat, betAveen the first and 
second ballots? 

A. They retained the same position, 
because the ballot was taken immedi
ately, there was not a Avord said except 
the announcement of the Governor with 
reference to the first ballot. 

Q. How far Avas it, :Mr. Thomason, 
from this table—let me ask you first, 
have you been there on the scene since 
that time? 

A. I was there this morning. 
Q. Did you or not locate the place 

where the different 'members of the 
committee sat during the taking of the 
two ballots, this morning, in looking 
over the room ? 

A. Yes, sir. 

Q. Did you make any measure
ments—you have the ruler—did you or 
not make any measurements? 

A. I did. 
Q. How far, Mr. Thomason, aAvay 

from this table was it to where Speaker 
Fuller sat ? 

A. I didn't—I didn't make the 
measurement to where he sat, I made the 
measurement to where he indicated that 
he did sit, in his statement. 

Q. Well, leave that out, let's not put 
it in that way. How far was it, if you 
measured, from where the table sat on 
that occasion to the couch that stood on 
the north side of the room? 

A. Seven feet and three inches. ^ 
Q. Now, about how far, in your judg

ment, was he back towards—or back 
from the couch where he was sitting? 

A. He wasn't—he wasn't between 
the couch and—that is, where the couch 
was sitting this morning, and the table, 
he was— 

Q. Well, we will get at it in another 
way, then. How far from the table 
was he? 

A. He was about five feet, or he may 
have been a fraction over or a fraction 
less. 

Q. About five feet from that table? 
A. Yes, sir. 
Q. Where were you when the second 

ballot, or the slips for the second ballot, 
were passed around? 

A. I was in the same position, on the 
east side of the table. 

Q. How did you take them up? 
A. I took them up in the same way, 

in the same hat. 4 
Q. Did any one of the members rise j 

to put their ballot in the hat, or do you ^ 
remember about that? J 

A. I don't—I don't remember that, I^ 
don't think that they did, they didn'tj 
have to. M 

Q. But—did I interrupt you? 
A. No, sir. • 
Q. W^hen the ballot was taken in the 1 

second ballot, who took it—kept the | 
ballot ? 

A. Lieutenant Governor Hobby. 
Q. In the same position that the first 

A\as taken, or not? 
A. I t AA-as. 
Q. How did you count the ballots 

out ? I 
A. In the same Avay, passed—took 

them out one at a time, called them out 
and laid them upon the table face up 
near the center of the table, near the 
tablet upon which Lieutenant Governor 
Hobbv Avas tabulating them. 

Q. Well, be was tabulating the-^o 
you recall what be was doing? 

A. WTiat Avho Avas doing? -^^^ 

1 

i 
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3. Governor Hobby? 
A. I remember he was—he was—he 
U calling—^he was tabulating as I 
led them. 
3, Well, as you called one, did he 
ite the place after it ? 
A. YeB, sir. 
Q. That is what I am getting at ? 
A Yes, sir. 
Q. How many votes did you call for 
lilene that time? 
A I called three votes on the second. 
(J. How many balltots were there in 
i hat? 
A. There were five. 
Q. Did you take them all out ? 
A. I did. 
Q. Did you call them correctly? 
A. I did. 
3. Have many votes did Abilene have ? 
A. Abilene had three. 
Q. How many did Snyder have? 
A. One. 
Q. How many did Amarillo have? 
A. One. 
Q. Did any other place on the second 
Hot have any vote? 
A. Did not. 
Q. Now, when the—when the second 
llot had been tallied, was there or 
t—where were those ballots then? 
A. After it had been taken ? 
Q. Yes, as you called them out, what 
i you do with, the ballots—^that is, 
ck there? 
A. I laid them out on the—near the 
ttter of the table, face up. 
Q. Well, were they looked at or not, 
i anybody look after the voting? 
A. Why, I should suppose that all of 
em looked at them. 
Mr. Terrell: Just a moment. We ob
it to what he supposes. 
Senator Hanger: Yes, sir; all right. 
A. Lieutenant Governor Hobby looked 
them, I looked at them; I won't say 

r anybody else. 
Q. Was that in verification of the 
te—Iooking at them again ? 
A. Yes, sir; I verified them. I will 
ite that I was surprised when Abilene 
t three on the second ballot, and I took 
em—I picked them up again to look at 
em carefully, so that I could not, and 
mow that I am mistaken in my count. 
Q- When they were being written 
^1—I mean called out by you, and 
8 tally being written down, do you 
ow whether or not any member of the 
nmittee looked nt ihe. hnllot ns vou 

called i t and laid it down—did you no
tice about tha t ; can you say ? 

A. No one but Lieutenant Governor 
Hobby, he was tabulating; he would look 
at the vote as I laid it down, and mark 
i t ; I can't say for anybody else. 

Q. Now, you were both working right 
there on top of the table ? 

A. Yes, sir. 
Q. Mr. Thomason, how long after the 

result was announced until the members 
of the committee went outside of the 
room, the Governor's private oflice— 
about ? 

A. Well, it was some three-quarters 
of an hour, I suppose, because there was 
a motion made to make it unanimous, 
and following that there was a motion 
made that Abilene should provide a bond 
in the amount of $50,000 to guarantee 
the securing of proper water for Abilene 
and the school; and that was a good 
long resolution. I am not a shorthand 
writer so I wrote it out in longhand, and 
then they had a few other details—minor 
details, and after which they dismissed. 

Q. W ĥo made the motion to make it 
unanimous ? 

A. Mr. Fuller made the motion. That 
was the result of a general conversation, 
and all of them apparently agreed to it, 
and Mr. Fuller made the motion at the 
end of the conversation relative to— 
No, that is not—Did you ask about mak
ing it unanimous? 

Q. Yes, sir. 
A. Yes, sir; Mr. Fuller made the mo

tion to make it unanimous. That first 
part there does not apply to that ques
tion—the discussion about making it 
unanimous, I didn't mean to say tha t ; I 
thought it was with reference— 

Q, Yes; I imagine then you were 
speaking about the motion to go into 
executive session? 

A. Yes, sir. 
Q. Was there a motion made to go 

into executive session? 
A. Yes, sir. 
Q. Who made that motion? 
A. Mr. Fuller made that. But what 

I Avanted to state was that at the close 
of statements by various, and possibly 
all of the members of the committee—all 
agreeing or talking as if they did, tha t 
it was the proper thing to do, at the 
end of which conversation Mr, Fuller 
made the motion. 

Q. Now, at the end of the second bal
lot the motion was made to make it 
unanimous? 
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A. Yes, sir. 
Q. Who made t h a t ? 
A. Mr. Fuller. 
Q. Wtdl, I thought you said t h a t be

fore, bu t I didn't Avant to get i t con
fused? 

A. Yes, sir. 
Q. (Counsel exhibits a table t to wit

ness.) Mr. Thomason, where I have t he 
book open now is the first ballot? 

A. Yes, sir. 
Q. "Haskel l—1; Snyde r—1; San An

gelo—1 ; Abilene—2." 
A. Y'es, sir. 
Q. (Counsel tu rns to another sheet on 

same tablet and exhibits same to wit
ness.) Where the book is open now i s : 
"Second ballot, Snyder—1: Abilene—3; 
Amari l lo—1." 

A. Yes. sir. 
Q. In Avhose wri t ing is "Snyder, Abi

lene and Amari l lo?" 
A. Lieutenant Governor Hobby's. 
Q. And the same Avriting is "Haskell , 

Snyder. San Angelo, and Abilene?" 
A. Yes. sir. 
Q. Tha t Avas wr i t ten by him a t the 

t ime? 
A. Yes, sir. 
Senator Hanger : NOAV. AVC Avould like, 

Mr. Chairman and your honor,—it Avould 
take a l i t t le t ime, but it is the only way 
we know how to do i t—to pass the 
book—the tablet among the members, so 
t ha t they may see the tabulat ion of the 
second ballot. 

Mr. Chester Terrel l : Let me see it 
jus t a minute. 

Senator Hanger : Yes, sir: certainly. 
General Crane: I t seems to me, Mr. 

Chairman, t h a t it is not necessary to 
t ake t ha t t ime. 

Senator Hanger : Well, some of them 
requested it. 

General Crane: Well, all r ight . 
Judge Bryan : Can't the book be 

passed around the members as you pro
ceed with the examinat ion? 

Senator Hanger : I th ink so, sir. 
Judge Bryan: Yes. I th ink t h a t would 

be the best. 
Senator Hanger : I th ink so, sir. 

(Thereupon the book was passed out to 
the members of the committee.) 

Q. The second ballot does show, as 
read just a moment ago, " S n y d e r — 1 ; 
Amari l lo—1: Abilene—3"? 

A. Yes, sir. 
Q. Now, you completed these mat te r s , 

I suppose we might designate them 
routine mat te r s—get t ing up th is resolu

tion wi th reference to the water supply 
and other m a t t e r s the re ; and then you 
say the committee went out? ^ 

A. Yes, s i r ; after ge t t ing through the 
rout ine m a t t e r s in connection with the 
water supply and so forth. 

Q. Where did you go, Mr. Thoma
son? I 

A. I Avent out into the hall entering 
into the lobby, and stood around there 
and ta lked with various people a few 
minutes—it was several minutes. J 

Q. People interested in the school? ^ 
A. Y'es, s ir ; different ones asking 

Avho got the location—who got the 
school; and then I walked doAvn, after j 
remaining there a few minutes I walked 
down the s t ree t Acitli Mv. Fuller, Lieu
t enan t Governor Hobby, and Mr. Bruce j 
AV. Bryant , as I remember it, down as j 
far as the end of the walk in front of 
the Capitol. Mr. Fuller or some of them 
asked me to go and t ake dinner withi 
t hem—take luncheon with them, but V 
told them t h a t I would not, that I was 
going up to m y boarding house; I turned 
then and Avent up the sidewalk to my 
house. 

Q. Did you see Mr. Fuller any more i 
t h a t day? ' 

A. I did. ^ 

Q. W h a t t ime Avas the next time you 
saw him? ^ 

A. I saw him betAveen—I suppose be
tween three and four o'clock. j 

Q. W^here did you see him? 
A. I saw him first out in front of the 

Capitol here. 
Q. Mr. Thomason— 
A. Yes, sir. 
Q. When you Avere going down the 

walk, or Avhen you saAv him that after
noon, was Mr. Fuller—Well, first, say go
ing down the Avalk after the vote—was 
he mad? m 

A. No, sir. 
Q. Y"ou did not hear him express 

himself in an angry way or anything of 
t h a t sor t? 

A. Oh, no ; he was not mad. I know 
be t t e r than anybody else when he iŝ  
mad. 

Was he mad t h a t evening? 
No, sir, 
Anv t ime t h a t day that you saw 

\ 
No, s i r ; he was not mad. 
Ob, Mr. Thomason, you were m 

town the next day, were you? 
A. Yes, sir. 

1 

Q. 
A. 
Q-

him? 
A. 
Q. 

i 
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Q. Were you in the Governor's office 
he next moming? 
A. Yes, sir. 
Q, What I am getting at, did you and 

he Governor, or either one of you, ever 
ry to find those ballots? 
A. Yes, sir; we did. 
Q. What became of the first ballot— 
A. (Iniierrupting.) After the first 

aUot— 
Q. When there was no seltection? 
A. After the first ballot was cast and 

t resulted in two for Abilene and one 
or San Angelo and one for Snyder and 
me for Haskell, the Governor, as chair-
nan of the committee, stated "there be-
ng not a majority for any one place, we 
rill take the second ballot. Mr. Secre-
ary, destroy these ballots." I picked 
ihem up off the table—^just picked them 
ip off the table that way (illustrating), 
Kught them in my fingers, twisted them 
n two and threw them in the waste 
lagket at my left. 

Q. What became of the ballots, if 
mything, at the end of the second bal-
ot? 

A. I can't tell you whether I tore 
;hem up in a like manner or whether I 
eft them on the table. Now, there was 
I motion made immediately after the 
Jallot was taken and after the result 
icas given, to make it unanimous, and 
then immediately after that the sug-
{egtion was made, and the resolution was 
lictated to me, which was a rather long 
me, as will be shown in the minutes, and 
IS to whether I tore those up or whether 
[ left them on the table I can't say— 
(wouldn't say, because I don't remember. 

Q. You don't remember about that ? 
A. No, sir; I don't. 
Q. Now, the next morning, you said— 

yon started to . make some statement 
ibout some action on the part of your
self and the Governor, or yourself or the 
Sovernor. What was that, if anything? 

A. The next moming—I didn't know 
ihout all this trouble, the mix-up with 
reference to the votes and the statements 
made by the various members, until 
lomething like 9 o'clock that night: I 
liad been out to Deep Eddy and came 
l)ack with some friends and told them 
that I wanted to go by the Driskill; I 
'topped at the Driskill and walked in, 
lid that is the time that I heard about 
"1 of this—all of the stir-up about the 
'oteg. And when you ask the question, 
I oould tell you about that, but the next 
"lorning about 6 o'clock. T sunnose. or a 

little after, I phoned to Governor Fergu
son and asked him if he kncAv whether or 
not— 

Q. (Interrupting.) About what time? 
A. Between 6 and 7 o'clock; as soon 

as I got up I phoned to his home. 
Q. You found him up, too, didn't you? 
A. Y'es, sir. 
Q. Go ahead. 
A. And asked him if he knew whether 

or not the room—his oflfice had been 
cleaned up after they had had—we had 
had that balloting there, and he said that 
he did not know; very likely that Hugh 
speaking of the porter there— 

Q. (Interrupting.) The negro por
ter? 

A. The negro porter there had cleaned 
it up. I told him that I wanted him to 
come to the Capitol as soon as possible, 
for the reason that I had learned that 
there was some contention about the way 
the ballots were cast, and if possible—I 
wanted him to search and if possible 
find those ballots or the parts of the 
ballots that had been cast there, in or
der to determine by showing those bal
lots themselves. So he said he would 
be over there. I came at once to the 
Capitol, and he arrived there at once. 

Q. Well, what time did you and the 
Governor get to the Capitol? 

A. Well, it was, I should say, before 
7 o'clock. 

Q. All right; go ahead. 
A. We went into his private oflfice; 

the negro was there and we asked Hugh 
if he had cleaned up the oflfice; he said 
that he had; we asked him what he had 
done with the papers and things that he 
found there, and he said that he expected 
that be had destroyed them, had burned 
them—that that was his rule; and we 
asked him what he found there; he said 
that there were a lot of papers, a lot of 
blank ballots and some pieces of ballots 
there; we asked him if those—if he was 
sure that he had destroyed all of them; 
he went off, and he came back after while 
and he says, "There is a basket in here 
full of stuff that was gathered up in 
this room and the other rooms here." 
So the Governor and I went in therC; 
turned that basket over on the floor—all 
of tho rubbish that was in it, and went 
through those papers from beginning to 
end; we found some little pieces of, ap
parently, the ballots, looked like the bal
lots that Avere cast; we did not find any 
whole pieces nor the whole ballots, nor 
did Ave find enough of the pieces there to 



490 HOUSE JOURNAL. 

put them together and determine any
th ing about them. We made diligent 
search. 

Q. How big a basket of stuff Avas 
tha t—papers and dirt and stuff? 

A. Oh, t h a t basket Avas twen ty inches 
high and almost as long; it Avas t h a t big 
(indicating) t h a t big around, and it Avas 
t ha t deep (indicating) ; t h a t is, i t Avas 
twen ty inches high, a t least, and possibly 
tAveiity-four inches across a t the top. 

Q. NOAV, Avhere&bouts did you find 
t h a t basket? 

A. Tha t Avas found in the toilet—in 
the lavatorj-, in the corner. 

Q. Did you and the Governor, one or 
both of you. go over every piece of paper 
t h a t Avas in t ha t basket in your effort 
to find the ballots? 

A. Yes. sir; Ave sat r ight doAvn upon 
the floor, turned this ])aper—the baske t 
bot tom upAvards, put all the paper there, 
sat right doAAU upon the floor and went 
through every item, unfolded every piece 
of paper from beginning to end, in our 
search for those ballots. 

Senator Hanger : Take the Avitness. 
gentlemen. Wai t one minute, please. 
There AA-as something else. 

Q. (Senator Hanger : Oh, ]\Ir. Thoma
son. Two ijuestions Avere sent up—first: 
"Were you familiar Avith the hand Avrit-
insr of each of the five members of the 
locating board?" 

A. I Avas no t : I would have known 
Speaker Fuller's signature. 
^ Q. ^A'hat do you mean by his signa
ture—F. O. Fuller? 

A. Yes, F. 0 . Fuller. I am not con-
A-ersant Avith his regular handwri t ing. 
I did not pay any a t ten t ion to the hand
wri t ing on the ballots. 

Q. The other question is : "Please 
s ta te Avhetlier or not one of the three 
votes for Abilene on the second ballot 
A\"a-; in Siienker Fuller 's handAvriting"? 

A. I eouldirt say and wouldn't "sav, 
because I— 

Q. (Interrupting.) And you Avouldn't 
know it anyhoAV. All you knoAv is his 
personal signature, t ha t is. his name? 

.\. I knoAV his personal s ignature. 
Q. Yes. Here is the next quest ion: 

"If he Ava'̂  not familiar AA-ith the hand
Avriting of each of the members of the 
locating board, then ask him (meaning 
you) AA-hether he i^ familiar Avith Speaker 
Fuller 's handAvriting. and if he recog
nized the handAvriting of Speaker Fuller 
on one of the three yot<'s for Abilene on 
the second ba l lo t?" 

i 

i 

A. I did not. 
Q. Of course you have already an-

SAvered t h a t ? 
A. I did not recognize his nor any

body else's. 
Q. The first question handed me was: 

"How many t ickets or votes did each 
member pu t in the h a t ? " 

A. Now, if t h a t means each time, 
they pu t one vote each t ime. 

Q. Y^es. 
A. One bal lot each t ime. 
Q. Well, t h a t a t least answers the 

question ? 
A. Yes, sir. 
Q. The second quest ion: "Were the 

ballots Avritten on when delivered to you, 
or Avere they blank on both sides?" 

A. They were blank. They Avere cut 
out of blank, th in cardboard. 

Senator Hanger : Now, take the wit
ness, gentlemen. 

Cross examinat ion by Mr. Chester Ter
re l l : 

Q. W]ij did you make the first trip 
to Wes t Texas. Mr. Thomason? 

A. I took the first t r ip to West Texas 
a t the suggestion of Mr. Smith; he and 
I had been t a lk ing about West Texas 
from the—almost the beginning of the 
regular session to the close of the special 
session; he urged me all the time to go 
West , and a t the close of the last session 
he came to me—Mr. Fuller, who lives in 
Snyder, Mr. Marshal Fuller, also came 
to m e ; they came to Speaker Fuller, and 
tr ied to get both of us to go— 

Q. (Interrupt ing.) Was that before 
or after the Fi rs t Called Session? 

A. Tha t Avas a t the close of the First 
Called Session—that is, a t the close of 
the F i r s t Called Session. 

Q. Didn' t Mr. Fuller refuse to make 
an advance—Speaker Fuller, refused to 
make an advance t r ip in the West? 

A. Yes, he refused to go and gave his 
reasons for not going. 

Q. Didn' t vou urge on him to go? 
A. I told him t h a t I would like for 

him to go, and I toW him—and I had 
told him t h a t I Avas interested in the 
West , and t h a t I wanted him to go Avith 
me out there . 

Q. Well, --vhere did you go to the 
West—Avhat toAvus? 

A. T Aviut to—Ave left here— 
Q. (Interrupt ing.) Who is we? 
A. Tha t is, Mv. Fr i tz R. Smith, a 

member of the Legislature from Scurry ^ 
T'ouutv. On Thursday uight : AVC arrived 

I 
at Snyder F r iday night , and remai ned 
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Snyder, Saturday, over Sunday, and 
ft there by Monday, by the way of 
jyeetwater, on my way to Plainview. 
Q. What other towns did you visit ? 
A. Plainview, Snyder, Sweetwater—I 
as there just a short time, went from 
lere to Plainview, and back to Lubbock, 
ad from Lubbock back to Austin. 
Q. That's all the towns you visited? 
A. Yes, sir. 
Q. I have a question from some mem-

er of the House: "'\A'Tio paid your ex-
enses on your first trip to West Texas ? 
A. Mr. Fritz R. Smith came to me 

fter Mr. Fuller refused to go. I told 
'ritz that I didn't believe tha t I could 
0, I didn't feel like tha t I wanted to 
0 at that time. He said: "I will tell 
ou, Thomason, you are going;" he says: 
1 have already got a ticket for two, and 
ou are going to ride on one of them." 
le bought the ticket, I suppose; I did 
ot pay for i t ; he had two tickets, and 
rode on one of them. I was not out a 

ent for hotel bill or anything else while 
was at Snyder. 
Q. Now, when did you—prior to that 

ime, however, you had taken it up with 
liferent members of the locating com-
nittee for you to be secretary of tha t 
ommittee, hadn't you? 

A. Yes; yes, sir. 
Q. You had talked to all the mem-

)erg by that time, except Governor 
lobby, hadn't you? 

A. I had not talked to the Governor 
it that time. 

Q. You had not talked to the Gov-
srnor at that time? 

A. No, sir; I did not talk to the Gov-
!mor until I came back. 

Q. But you had talked to three mem
bers of that committee who were favor-
ible to the proposition? 

A. Yes, sir. 
Q. You had good reason to believe 

hat you were going to see all of those 
iowns anyway, as secretary of that com-
uiittee, didn't you? 

A. Why, I couldn't tell about that, 
f believed that the Governor was going 
to have—each one of the committee 
•wuld say for me to see the Governor, 
md the committee indicated that the 
Sovernor would determine, in a great 
measure, as to whether—and I had not 
»een the Governor. 

Q- But hadn't Mr. Doughty already 
'°'d you that the Governor was all right? 
I A Not at that time; no, sir. 
I Q- Not at t.bnf timp? 

A. No, sir. I told you awhile ago 
when Mr. Doughty told you that. 

Q. Now, you thought the Governor 
was going to control, against three mem
bers of the committee ? 

A. I didn't know that he would con
trol against three members of the com
mittee. 

Q. Now, Mr. Thomason, didn't you 
feel reasonably certain that you were 
going with that committee as secretary? 

A. I couldn't tell you a thing about 
it. I felt like—I felt like that when 
three members of the committee were 
favorable to it—that if they had one; I 
didn't know that they would have one, 
but I will answer that, that—that ques
tion by saying yes, reasonably sure. 

Q. What time did you leave Austin to 
go to West Texas? 

A. Well, it was Thursday. 
Q. The first trip—I mean what time 

a day. 
A. I t was right at the close, the 

night—we left here the night after the 
Legislature or the day a^ter the Legisla
ture closed; it was just as soon as we 
couM get off after the Special Session. 

Q. Well, did you leave at night? 
A. I won't say just for certain 

whether we did or not, I know we ar
rived at Snyder at night. You can find 
out— We arrived at Snyder on Friday 
night. 

Q. All right. You made the trip with 
the committee? 

A. Yes, sir. 
Q̂  You came back here— You say 

you paid the expenses of the commit
tee? 

Yes, sir. 
Paid them in cash as you went 

A. 
Q. 

along 
A. 
Q. 
A. 

Yes, sir. 
Who furnished the money to you? 
I will give you just exactly how 

that was handled. 
Q. No, I Avant to know who furnished 

the money? 
A. All right. I received— I went 

to the Secretary of State and I says "Mr. 
Church—Mr. Bartlett, I am green in this 
business, I want to know how I am go
ing to get the money to pay the ex
penses of these men;" and he said: "It 
will be paid by the—paid out of the 
Treasury." I says: "Well, I want to 
know how to get it, how I get the money 
out of the Treasury." And he says: 
"Well, I will see about tha t ; see me a 
little later." I came back later, and he 
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says : "The Comptroller Avill not issue a 
war ran t unt i l an itemized s ta tement or 
account is presented." 

Q. You knew he would not, didn't 
you? 

A. I didn ' t know a th ing on ear th 
about t h a t ; I never drew a Avarrant 
against the Comptroller in my life, never 
did. And he says : "I will give you my 
personal check," and he handed me a per
sonal check for $250, and I took i t to the 
bank and cashed i t ; and the $250 was 
the amount , except an addit ional $30; 
Avhen Ave got back to For t Wor th I had 
five cents left of t h a t $250 and told the 
Governor t ha t I would have to have some 
more money to get home; he gave me 
three ten dollar bills then. 

Q. You did not discuss with the Gov
ernor before you left anyth ing about pay
ing the expense ; of the t r ip ? 

A. Not a word. 
Q. But you jus t Avent to the Secre

t a ry of S ta te ? 
A. I jus t—I told the Secretary of 

S ta te . I says, "Mr. Bar t le t t , I am green 
in this business and I Avant to know 
how"— 

Q. (Interrupting.) In other words 
you wanted to know whether the money 
could be got ten out of the Treasury in 
advance of the t r ip? Is t h a t wha t you 
went to him for? 

A. " I want to know how to get the 
money." I didn't have .$250 or the 
amount I thought it Avould t ake to spend 
in tha t way, and I went to him for in
formation, and t h a t is Avhat I got ; he 
gave me a personal check signed l;y him
self; I went to the bank and got the 
money, t ha t ' s the money t h a t I paid out. 

Q. Yes, sir. 
A. I never int imated to the Governor 

in my life about the money, except a t 
For t W o r t h ; I went to him and told him 
t h a t I— 

Q. ( Interrut ing. ) You bought tick
ets for the entire loocating commi t tee ' 

A. Sir? 

Q. _ Did f-ou buy tickets for the ent ire 
locating committee? 

A. I never did buy a t icket for the 
Governor; he had a book. 

Q. A mileage book? 
A. A mileage book. 
Q. But for everybody else you bought 

t ickets? 
A. I bought t ickets—yes, s i r ; I 

bought t ickets for all the rest of them. 
There was someone spoke yes terday 

about a Ranger being along; I did not 
buy a t icket for him. 

Q. You did not buy a t icket for him? 
A. He went on a pass. 
Q. You only bought tickets for the 

committee. He had a pass anyway, 
didn't he? 

A. I suppose so; he was traveling on 
a pass. ^ 

Q. I sn ' t i t a fact t h a t Speaker Fuller 
told you t h a t Avhen they got to Amarillb 
or in t h a t section t h a t the Governor was 
t ry ing to pu t the school a t Abilene, and 
i t ought not to go there? ' 

A. Speaker Fuller betAveen, I think it ' 
Avas between PlainvicAv and Amarillo 
t h a t Speaker Fuller spoke to me along 
those lines—said t h a t the Governor 
wanted the school a t Abilene, and he 
didn' t th ink i t ought to go there. 

Q. Yes. 
A. There was a conversation of that 

kind. 
Q. They had already been to Abilene 

a t t h a t t ime, hadn ' t they? -^ 
A, Y'es, they had already been to] 

Abilene then. \ 
Q. W h a t Avere the water conditions 

a t Abilene when you were there? 
A. The conditions were bad. 
Q. The wa te r was muddy wasn't it? 
A. Yes, sir. 

Q. So muddy t h a t it Avas noticeable 
to every one of you, wasn ' t i t? 

A. Oh, ye s ; yes. 
Q. Did he a t t end the speaking—did 

Mr. Ful ler a t t end the speaking at Abi 
lene on t h a t n ight on the square? 

A. I don't recall. I know I did not. 
Q. You were not there at the meeting 

there ? 
A. I was not a t the meeting; no, sir 
Q. Y'es. When w-ere you notified that 

the meeting would be held in Austin to 
vote on the location? 

A. The only notice t h a t I had when 
the meet ing would be was, when we 
went out to—while we were at Amarillo . 
to a dinner or barbecue—a kind of picnic I 
given by the citizens of Amarillo at a 
place cailed " the Devil's Kitchen" in Pal» 
Duro Canyon. Mr. Davis had told me 
t h a t he wanted to visit his brother over 
in Mexico. He had some property of his 
own over there . 

Q. W'cll, w h a t I AA-ant to know is 
when did you get notice of the meeting 
to vote? 

A. Oh, t o vote. 
Q. I am not interested in the Devil's ^ 

Kitchen a t Amarillo. . ^ 

M 

It J 

4 

1 
I 

I 
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i. Oh, well; I just wanted to say 
en the first notice I got as to when 
sre would be a meeting— 
J. Yes, a meeting to vote. 
d.. Well, a meeting to vote, I got no-
e about one minute before they were 
led in there—called into the Gov-
lor's ofliice to take up that matter. 
(J. Didn't you go to the Attorney 
neral's office and call Mr. Fuller, and 
1 him the meeting was ready—they 
!re ready to meet? 
A. No, sir; I did not go into the At-
mey General's oflfice. 
Q. Did you meet him anywhere about 
ere? 
A. I met him somewhere out in the 
bby. I never—I have not been in the 
rtomey General's oflfice but one time 
ice I have been in Austin. 
Q. Didn't you go out after him to 
me to the meeting? 
A. Yes, sir; I met him out in the 
ill. 
Q. Didn't you meet him out in the 
ill right in front of the Attorney Gen-
•al's office? 
A. I may have; I never noticed the 
ttomey General's oflfice; I might have 
lought he was coming from Mr. Davis' 
|5ce; he was in there quite often. 
|Q. NOW, when you went to the Secre-
iry of State tp find out about paying 
liese expenses, why didn't you go to the 
Itorney General's Department—they 
| | the legal advisers ? 
A. I didn't expect to have any legal 

dyice on it; I didn't consider that I 
iti any. 

I What kind of advice were you 
to? 
(J was seking advice how to get 

l ^ney to pay for that trip. 
Q. Well, what did Mr. Bartlett have 

0 do with it ? 
A. Well, he furnished me the money. 

LQ. Well, I mean before you went to 

[ T How is that ? 
1 Q- I mean before you went to him; 
% did you think he had anything to 
w with it? 
..A. I didn't know he had anything to 
[with it; I was there in the oflfice, and 
had gotten acquainted with him and I 

pew_that he knew about those affairs or 
j — 3 know about them. If you had 
"•wn there and I thought you had known 
wything about it I would have asked 
^ V a S Quick na a-ntrVtnt^TT a lao 

Q. Is that so? 
A. Yes, sir. 
Q. You wouldn't expect me to advance 

the money for that trip, all right. 
A. (Witness laughs.) 
Q. How was tha t check signed? 
A. Churchill Bartlett. 
Q. Churchill Bartlett? 
A. As I understand. 
Q. On what bank ? 
A. Austin National, it is the one 

down in the— 
Q. (Interrupting.) The Austin Na

tional Bank ? 
A. In the high building. 
Q. The one where Doctor Wilmot is? 

What is that? , 
A. The one down in the high build

ing. 
Q. In the Littlefield building? 
A. In the Littlefield building. 
Q. That's the American National. 
A. That's where I went to, there is 

where I cashed it. 
Q. Yes. Didn't you know that the 

meeting was supposed to be held and 
that the members of the committee were 
here and ready to vote on the day before 
you were called in? 

A. That is exactly what I started to 
tell you awhile ago—that the first in
formation that I had was when Mr. 
Davis said he wanted to go to Mexico and 
he told me about it, and I asked him if 
he was going, and he said, "I don't know 
when the Governor is going to call the 
meeting." I said, "well I will see the Gov
ernor and find out when he is going to 
call the meeting," and I walked up to 
the Governor in front of the Palo Duro, 
this Devil's Kitchen, and asked him and 
told him my reasons for asking him 
when he would bave the meeting, that 
Mr. Davis is anticipating going to Mex
ico, and if they were going to have the 
meeting immediately he would not go, 
and if they were not he would go, and 
iMr. Davis walked up about that time 
and the Governor said, "We will have 
it about next Wednesday." 

Q. About next Wednesday? 
A. Yes, sir. 
Q. When did they have it? 
A. Had it on Thursday. 
Q. Had it on Thursday? 
A. Yes, sir. 
Q. Didn't you know that all of the 

members of the locating board were here 
and wanting to vote on Wednesday? 

A. I knew they were here. They 
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didn' t any of them consult me a t all. I 
kncAV they A\ere here. 

Q. Didn't Mr. Fuller tell you a t Ama
rillo, or in t h a t section t h a t he Avas ready 
t o vote, and t h a t they ought to vote 
ei ther up there or down a t For t Wor th 
so i t would not be necessary to make an 
ex t r a t r ip back to Aust in? 

A. Yes, s i r ; he made t h a t s ta tement . 
Q. At t h a t very t ime, or ju s t prior t o 

t h a t t ime, he had told you t h a t the Gov
ernor wanted to locate this school a t 
Abilene, and t h a t i t ought not to be lo
cated there? 

A. Yes, s i r ; words to t h a t effect. I 
don' t th ink there would be any difference 
t o t h a t and Avhat he said. 

Q. Now, after you got into t h a t meet
ing, and the committee had come to
gether, didn' t Governor Ferguson first 
suggest t h a t the meet ing be executive, 
and wasn ' t it then discussed by the mem
bers of the committee—when t h a t meet
ing was in there , when the members had 
come together , didn' t the Governor first 
suggest an executive session, and wasn ' t 
i t discussed informally by the members 
a round the table informally before Mr. 
Fuller made t h a t motion? 

A. Now, I wouldn' t say t h a t the Gov
ernor suggested t h a t it be executive, bu t 
he asked the question whether or not it 
should be executive, and after t h a t there 
was a discussion, as you s ta te , around 
by all of the members of the commit
tee , and i t appeared—it Avas discussed a 
good Avhile by all of the members of the 
committee, and af ter the discussion, 
AA-hich lasted some good while—length— 
t h a t Air. Fuller made the motion. 

Q. NOAV, Avhen he made t h a t motion, 
didn' t he say a t t he t ime t h a t he was 
opposed to executive sessions, bu t if the 
croAvd Avanted it be would jus t make the 
motion ? 

A. I don' t remember any such s ta te 
men t as tha t . 

Q. You didn't hoar him voice the op
position to the ex(>eutiye session ? 

A. No, s ir ; I didn' t unders tand there 
was any opposition by anybody. They 
Avent into detail about the various mem
bers being there and the delegations from 
the various portions of Wes t Texas, and 
t h a t the committee had gone to see these 
various places, and it seemed to be the 
cnii'̂ <Mi'̂ us of opinion of all of them tha t 
i t should be executive. I t didn't seem 
to be any misunders tanding or dis
agreement on the proposition. 

Q. W h y was an executive session 

< 

wanted, Avhy A\as i t suggested, what 
s t a t emen t did the Governor make when 
ho asked the quest ion? 

Ao HOAV is t h a t ? 
Q. Wiiat s t a t emen t did the GoA-ernof 

make Avlien he asked the question? 
A. He asked the committee whether 

or not they wanted to have an executive 
session. 

0 . Is t h a t all he said? 
A. I th ink t h a t is all he said at that 

t ime. As the other members spoke of it 
later, t h a t is, in the conversation, but the 
first proposition was he asked whether or 
not they vi-anted to go into executive ses
sion. 

Q. Tha t ' s what the Governor first 
suggested ? 

A. Yes, sir. 
Q. Didn't he express an opinion that 

it AA-ould be best to do so, prior to the 
motion being made? { 

A. I th ink each one of them ex
pressed t h a t opinion. 

Q. I am not asking that— 
A. "\Y-il, I th ink the Governor did. 
Q. You .sny the Governor expressed 

the opinion it would be best to go into ! 
executiA'o session? ' 

A. Y''e3, s i r : I won't say he was the ^ 
first one, I won' t say ]\Ir. Fuller was the 
first one. I t Avas a general discussion, j 
they Avent into i t in detail, they en- ^ 
larged upon it , they seemed to want to 
be careful about it. 

Q. AVhat did they say, what did the 
Governor say Avhen he was enlarging 
upon it ? 

A. He didn't say any more than the 
rest of them, and the rest of them 
didn't say any more than he did. 

Q. I unders tand that . I want to 
knoAv Avliat he did say when he was en 
larging upon it . 

A. All right, he first asked the ques
tion if they Avanted to go into executive 
session. Then they discussed it, van-
ous members discussed it, then he in
dicated t h a t he thought it was best, hut 
he says. "I AVII] be governed by the com
mittee."' 

Q. 'I'hat all he said, Avas it? 
A. We]], T Avouldn't attempt to say 

every Avord he said, or every word tha-
any of the committee said. 

Q. We]], he didn' t enlarge it very 
much then ? ^ 

A. Well, he enlarged it as much as 
Mu.A- of them, and the rest of them en 
larged it as much as he did; it wn« » 
general s t a tement . 

1 y 

i 
"1 
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• Q . You don't know anything else the 
iovernor stated about it, do you? 

A. As I stated, he asked if they 
wanted to go into executive session; he 
indicated that he thought i t was proper, 
'but he indicated he would ,be governed 
by the will of the committee. Now that 
ig just the whole thing. 

Q. It wasn't anything unusual for a 
man on the committee to be governed 
by the will of the committee, was it? 

A. No, sir, I shouldn't think it was. 
Q. Anyway, what r.eason did they 

give for going into executive session? 
A. The reason that they gave Avas 

that the committee had visited all of 
the towns in the West, had gone into 
detail looking over the proposed—look
ing at the propositions that the people 
had to offer, the various towns and 
cities, and the delegations were here, 
and they thought that there was no use 
opening it up again and having those 
committees appear ^before them and to 
go into it again. 

Q. Then the motion for executive 
session was in reference to the people 
outside and was not as to the members 
of the committee; i t was to keep the 
people from the outside from knowing, 
but not to keep the members of the com
mittee from knowing how each other 
voted, was it? 

A. I don't know what Mr. Fuller's— 
whether he had any reservations or not; 
Mr. Fuller made the motion that they 
go into executive session, and he will 
have to define what he means by execu
tive session. 

Q. Didn't they discuss what they 
meant by it? 

A. No, sir, they didn't discuss—they 
discussed just like I stated, and then 
Mr. Fuller made the motion that they 
go into executive session. 

Q. I understand that, I am not ask
ing you about the motion; you have 
testified to that. r A. All right. 

Q. What reasons did they give for 
going into executive session? 

A. I have already given them. 

^
Q. Just give them again. 
A. All right, I think that you clearly 

understood the statements that I made; 
|l-I don't mind testifying; and I have 

nothing to testify about except what I 
know. The Governor asked the commit
tee should they go into executive ses-
''on, and the committee discussed it at 
lenijth: various members. 

_ Q- Do me the favor, Mr. Thomason,— 
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A. You told me you wanted me to 
tell you, and now I am telling you. 

Q. I want to know the reasons for 
going into executive session; you needn't 
discuss it, you have testified that the 
Governor suggested, and Mr. Fuller 
made the motion,—I want the reasons. 

A. The reason they gave, they had 
seen the various places, there was no 
use to take up matters there and let it 
go out among those fellows there, they 
were clamoring to get a hearing, clam
oring for each member of the board to 
vote for his respective places, and that 
they go into executive session for the 
purpose of keeping it among themselves 
and going out and saying nothing 
about it. 

Q. If you had gone into details be
fore, Mr. Thomason, that is exactly 
what I want. 

A. You and Mr. Fuller know what 
an executive session is, I think. 

Q. There was no intention of keep
ing any member of the committee from 
knowing what anybodys else did at that 
time, that wasn't discussed, was it, 
there was no discussion at that time of 
a secret ballot? 

A. Oh, yes, there was a secret ballot. 
Q. I mean, at that time there was 

do discussion of it. was there, at the 
time Mr. Fuller made his motion for 
an executive session? 

A. I don't know as there was. 
0. Now, how far was the Governor 

sitting from the table? 
A. Well, I suppose the Governor was, 

he Avas close to the table, within a foot 
and a half of the table. 

Q. You were A-ery close to the table, 
Avere you? 

A. Yes, sir. I was close to the table. 
0. iSo was Governor Hobby? 
A. Yes, sir. 
0. How far was Mr. Davis from the 

table? 
A. Mr. Davis was—it is four feet and 

a feAV inches from where the table stood 
to the radiator west of the table and 
Mr. Davis was sitting in a chair lean
ing up against the radiator and on the 
AA'est side of— 

Q. In other words, he Avas about how 
far from the table? 

A. He was about three—^between 3 
and 4 feet—3i feet—a little over 3 feet. 

Q. Where was that table sitting with 
reference to Avhere the Governor's desk 
sits? 

A. I t Avas sitting almost directly— 
north of where the Governor's desk sits. 
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Q. AA'asu't i t further east, and al
most kind of around the edge there? 

A. No, sir, no, sir. 
Q. It Avasn't? 
A. No, sir. 
(,). You say you know those ballots 

were not Avritten on on both sides? 
A. Yes, sir. 
i). How do you knoAv it. did you tu rn 

them over? 
A. The Coveruor cut them out -A 

blank cards r ight there in the presence 
of us. Ayith a pair of sci-sors. 

Q. Did you tu rn them over to look 
a t them? 

A. There Avere 15 or 20 of them in 
niA- hand, I passed them out one a t a 
time to the yari(ui> members. 

Q. I asked you did you t u r n them 
over, any of those, to look at them? 

A. No, sir. 
Q. Did you tu rn over the eard to 

look at i t before it AAas cut? 
A. Xo. sir, I saAV the card in his 

hand and could see both sides of the card 
perfectly plain. He Avas s i t t ing Avithin 
a foot and a half or tAvo feet of me. 

Q. In other Avords, A'OU saw both sides 
of the card? 

A. Yes, sir. 
Q. Then Avben you passed those bal

lots out the first time—before I get lo 
tha t , there was quite a good deal of 
talk as to Avhat town each man Avas for, 
Avas there not? 

A. Yes, sir. 
Q. The Governor said he Avas for Abi

lene? 
A. Yes. sir. 
Q. He had been saying tha t ever since 

before the t r i p ' u p there, hadn ' t he? 
A. T had never heard the Governor 

speak of Abilene in niA' life. 
<). T'util t ha t meeting? 
A. No, sir. NOAV the various mem

bers, yfr. Fuller Avas one of them, and 
^Ir. Fuller spoke to me about the Gov
ernor being for Abilene, but I had no 
conversation Avith the Governor. 

Q. . \uy other members of the com
mittee <T)<>uk til you about the Governor 
being for Abilene? 

A. Xo, I don't think they did. because 
that committee Avas one committee t h a t 
didn't do any ta lking on their route. 
Air. Fuller was the only one and he 
spoke to me at tha t time on tha t proposi
tion. 

Q. That was before you had seen the 
Amarilhi site. \ \as i t? 

A. '^'es. sir. 
Q. The GoA'crnor expressed himself as 

being for Abilene, didn't he? 

4 

A. Yes, sir, and gave his reasons be
fore the—committee. 

Q. Gave his reasons? Mr. Doughtv 
also expressed himself as being for Abi
lene, did he not? 

A. Yes, sir. 
Q. Governor Hobby expressed himself 

as being for San Angelo and Amarillo, 
did he not? 

A. He did. 
Q. How did Mr. Davis express him

self? 
A. ]Mr. Davis never did express him

self as to the place he would vote for. 
Mv. Davis, as Mr. Fuller testified the 
other day, went into detail more than 
anybody else as to the conditions, the 
various conditions, wi th relation to the 
various towns and cities of the section, 
but he never did s ta te as to what place 
t ha t he would vote for, tha t he was in 
favor of. 

Q. Didn ' t he produce a report there 
from Air. Xagle of the Board of Water 
Engineers, showng Amarillo's water sit 
nation Avas a feasible situation? 

A. He did. 
Q. Abilene, I mean? 
A. He did. 
Q. Didn ' t Ful ler s tate there he was ^ 

for Haskell first and Snyder second? ': 
A. Yes, sir. 
Q. He didn ' t s ta te simply that he was 

for Haskell, and sit doAvn, did he? i 
A. X"o. he indicated he was for Has

kell first, and t h a t he was for Snyder. 
Q. He not only indicated it, he said 

it >tiaiglit. d idn ' t he? 
A. Oh. A'es, sir. 
Q. DidnH he also go into some detail 

as to Avhv he favored them? 
A. He" Avent into a special detail why 

he favored Haskel l ; I don't remember as 
to his iroing into detail about Snyder 
Imt he d:d speak of Snyder. 

Q. Didn ' t the Governor, Mr. Doughty 
and Mr. Davis, express opposition at 
t ha t l ime to Haskell on account of ' " 

A. ' I t was spoken of in the committee. 

O. Didn' t all three of them make re
marks about the Avater, Davis «.wn? 
there Ava.S' something Avroug Avith the 
Avater. and he noticed it, and ^Ir. Doughty 
and t'le f,overnor say it had the "Gyp' 
v/ater? 

A. Yes. the Governor spoke about the 
Avater being bad. I don't remember of 
Mv. Doughty 's s t a t emen t Avith reference 
to t h a i , bu t I remember Mv. Davis' state
ment t h a t the Avater didn't taste ri^ht. 
though it seems to me he did state that 

i 
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f A. Xo, sir; I 

,4 Q. You did n( 

he found by looking at a garden t h a t we 
went to see there t h a t had been irri
gated, that it didn't appear to afl'ect the 
vegetables as gyp Ayater. 

Q. Did he notice something Avrong 
with it ? 
L. A. Yes. sir. 

Q. Now, Avhen you passed the ballots 
the first time, the members \vere s i t t ing 
there, they didn't get up did they ? 

L A. No, sir, 
P Q. Didn't you get up and Avalk around 
and hand each man his ballot ? 

UN A. I did not. 
' Q. You did not? 

A. No, sir. 
Q. When you collected the ballots, 

rdidn't you walk around with your ha t 
and collect them ? 

Ik . N-. „: . . . T (jj(i j ^ o t . 

not? 
A. Xo, sir; I did not. 

t Q. Did any member of the committee 
- have to get up out of his seat and drop 

his ballot in the hat ? 
A. I think not ; no, sir. I Avas in close 

enough proximity to each and every one 
.of those members that I could reach out 

and did reach out and took up these bal
lots. 

- Q. Did J-ou get up on your feet t o 
doit? 

n A. Yes, sir. 
•"T Q. Stood there? 
iji) A. Yes, sir. 

Q. Did Mv. Fuller ever a t any t ime 
walk up to that table and drop his ballot 

^ in the hat? 
"'d A. No, sir. 

. Q. "Well, noAV. \-ou tore up the first 
•!''ballots? 

A. \ es, sir. 
' ..• Q. --̂ nd distributed the second ballots 

in the same way ? 

f^ Q. When you collected those second 
^ ballots, did you notice any th ing unusual 

ibout the size of them ? 
iitJ;j-\. No. sir. 

rfii' ^^^ -^^^ notice anythinfj unusual 
^̂j ibout how "Snyder" Avas Avritten? 
it ill ^' •^°' ^'^' I never noticed the hand-

•^'iie, I had no more idea of any th ing 
,,!oming up with reference to t ha t t h a n 
,. would liavc if I had be<Mi s i t t ing with 

'''̂ >is Cluist and the tAvelve apostles on 
lie Sea of Galilee. 
Q- Sitting Avhere? 
•̂ ' You heard me the first t ime. 

iy " '̂ou evidently thought you were in 
a | i re l ty good croAvd? 

A. 1 must have thought I Avas. I was 
Avitli (lie Governor of Texas, the Jdeii-
tei iant (i<i\eriior. Superintendent of Pub
lic Instruct ion, the Commissioner of Ag
riculture, and the S])eaker of the House ; 
they ought to be the best men in Texas, 

iy Did you notice on t ha t Snyder bal
lot a big " S " wiitteii backAvards? 

A. I never noticed i t ; no. sir. 

Q. J\Ir. Thomason, if there had been 
such a big '"S" there, very big, Avouldn't 
A-ou have noticed i t? 

A. Well— 
Q. XOAV, you verified these ballots, 

laid them right out? 
A. Y'es, sir. 
iy Looked a t them the second t ime? 
A. Y'es, sir. 

iy If there had been a big " S " on t h a t 
"Suvder" Avouldn't you have noticed i t? 

A. We]], if there had been anyth ing 
very big, I Avould possibly have noticed 
it, but I Avasn't looking for anyth ing 
crooked, even the let ter " S . " 

Q. Certainly you Avere not. XOAV, if 
there had been a big " S " there Avritten 
backAvards for •'Su.A'der" Avouldn't you 
have noticed it, in your judgment noAv? 

A. Well. I have seen the let ter " S " 
on signs along the road Avritten back-
AA-ards and not kuoAv Avhether it Avas 
backAvards or for\>ai(ls. 

Q. I am asking you if Avhen you tes
tify here t h a t you didn't exi)ect more 
balloting—you expected more balloting 
before Abilene Avould receive three, you 
looked at those ballots and called them 
out to Governor Hobby, didn't Governor 
Hobby right then call out -Two for Abi
lene," and the Governor corrected him? 

A. X"o. s i r ; t h a t î ^ ])eifeetly UCAV to 
me. 

Q. 
A. 
0 
.\. 

while 
place 
vote. 

Q. Y'ou A-erified it, theu, for your OAvn 
information? 

you. 1 felt I Avas re-
I Avas in a re>])ousil)le 
certaiuh- A\as o-oiiio- to 

Perfectly new to you? 
Y'es. s i r ; you bet Vou. 
Why did you veiify them? 
I Avas sui])i-ised. as I s ta ted a 
ago, tha t Abilene or any other 

Avould get three ballots on second 

A. You bet 
sponsible there. 
)(isi(i<iu. and T I 

be— 
Q. And Avhen you looked it those bal

lots the second t ime, being surju'ised at 
the A-ote, don't you believe if there had 
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been a big ' S , " a large one, on the vote 
for Snyder, you would have noticed it? 

A. Well, a crooked "S," that 's not 
necessarily a big one. 

Q. You are not answering the ques
tion. I say, if the "S" had been big, been 
large, and not a usual "S," wouldn't you 
have noticed it ? 

• A. If there had been any "great big" 
about it, I believe that I would. 

Q. Now, you received all the ballots 
from the Governor before the first vote, 
didn't you ? 

A. Y'es. 
Q. And you picked them oS that pile 

Avhen you distributed them the second 
time? 

A. Yes, sir; I just picked up the pile 
and handed out five from off of there. 

Q. Now, when the committee ad
journed, didn't Mr. Fuller and Mr. Hobby 
Avalk out of the room together? 

A. I couldn't say about that, I don't 
know whether they did or not. 

Q. Where were they when you joined 
them? 

A. Going doAvn the steps, in front of 
the Capitol. 

Q. They were together at that time? 
A. Yes, sir. 
Q. Who came into the room when the 

committee adjourned? 
A. Now, Doctor—what's his name— 

Doctor— 
Q. Cooper ? 
A. Doctor Cooper Avas in there, I don't 

know just when he came in, but we stood 
around there and talked just a little, not 
very long. 

Q. Who talked? 
A. The A^arious members, they were 

members of the committee, all of us. 
Q. Didn't you walk out of the room 

behind the Speaker and Lieutenant Gov
ernor, after they had gone out? 

A. I AA-on't say I did or I Avouldn't 
say I didn't, I paid no attention, I know 
Ave Avalked out— 

Q. Did you hear Governor Ferguson 
tell Doctor Cooper in that room Fuller 
Avas the man AAdio cast the third vote 
for Abilene? 

A. X̂ o, sir. I didn't hear that? 
Q. Did you hear any couA-ersation of 

that kind? 
A. I ncA-er heard that, no, sir. 
Q. AA'hen that question came up that 

afternoon about Abilene only receiving 
t\A-o votes, three members of the com
mittee saying they had not voted for 

Abilene, what time did you get in fr 
Deep Eddy? 

A. I suppose something about ni 
o'clock. 

Q. At night? 
A. Yes, sir. 
Q. Who did you talk with when y 

got in? 
A. Fritz Smith was the first mi 

that talked to me; he came and m 
me, as soon as he saw me at the doc 

Q, What did you tell him ? 
A. He came and met me, and ask( 

me if I had seen Fuller. I told hi 
no. He said "I want you to find him i 
once." I said, "What's the matter! 
He said: "They have got a terriblysti 
up here about the vote. Two of tl 
members of the committee have mad 
statements to the paper that they didn' 
vote for Abilene, and he claims that h 
didn't vote for Abilene. 

Q. Then what time did you fim 
Fuller? 

'* 
A. Well, it was, I expect, nearly I 

hour after that. There was Fritz Mil 
shall. Fuller from Snyder, Caldwell m 
myself, and I don't know, there may haA 
besn one or tAvo others, I don't kn(^ 
we went to hunt for him, we went t( 
the I. & G. N. depot, some of them sale 
he Avas going to leave on that train, w« 
went and got in an automobile and weni 
to the depot, and waited until the trail 
came in, and he wasn't there. We went 
back to the hotel, then someone sug
gested, maybe I suggested, I don't re
member just whether I did or not, that 
he was up at the House up here. We got 
in—had started on the way to the Souse 
in the car, and we saw him cominj 
around the corner going toward the 
hotel. That was, I suppose that was on 
hour after I first talked to Smith, or 
Smith first talked to me. 

Q. He di?cussed ' with you at that 
time, didn't he, as to whether or not 
he ought to give out anything, in viev 
of the secrecy of the ballot? ' 

A. Yes, he discussed with me ahout 
that proposition, and after I had found 
out that others had made the statemenl 
the other members of the board had 
made a statement, I suggested to him 
that if I were him I wouldn't feel myself 
bound after they had made statemfla|| 
themselves. * 

Q. Didn't he ask you if you knew 
hoAV anything like that could take pla(*i 
and you told him all you knew theie 
were three ballots for Abilene? i 

A. Yes, sir, that 's Avhat I told every-
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r: that there were three ballots for 
I1PII6 

Didn't Mr. Fuller tell you to get 
ballots that night or early the 

k morning? 
h Possibly he did, I won't say for 
tain that he did. I know Governor 
Kby did up here, but I wouldn't say,— 
•arely ever say I am guessing, or 
Elk, maybe he did, maybe he did not, 
ft possibly he did, but I wouldn't say 
ib he did, and I wouldn't say that he 
fn't. 
jQ. All right. You took up that then, 

Jtook up the question of finding 
] tickets the next morning, did you, 
the Governor? 
Yes, sir. 

I Did you take it up with him that 

No, sir. 
Now, when you left the Governor's 
after the balloting that day, you 
hem there, didn't you? 

I stated a Avhile ago, I 
dnt say for certain, and I don't 

for certain whether I tore them 
ike I did the others, or whether I 
them on the table. 

I understand, but you didn't take 
away? 
Oh, no. 
You left them in the oflBce? 
Yes, sir. 
Now, the next morning, when you 

jed there, you and the Governor, you 
found a few pieces ? 
"Yes. 

About how many ballots ? 
Oh, I shouldn't think Ave found 

"Ĵ lmuch as one ballot, they Avere very 
"'"ieces, there wasn't enough to put 

" to tell. 
Very small pieces? 
ĵ fes, sir. 
Did you find any ballots there 

had not heen torn up and not used ? 
No, sir. 
X)idn't find those? Did you tear 
ballots into those little bits of 

Didn't you just tear them in 
.jĵ Bjand throw them into the waste 

)i jAk Well, I knoAv I tore them in tAVO, 
may have got them up and tore 

a second time, I wouldn't be cer-
of that. I know positively I did 
them in two, and I might haA-e 

von'pled them back and tore them again, 
,t«it*JI tore them up, and threw them into 
11 T'twaste basket. 
( i l l * Weren't the pieces you found 
•AWM 

there torn in even smaller pieces than 
that they were torn in? 

A. Small pieces? 
Q. Weren't they torn in smaller 

pieces than they would have been if you 
had torn them across once and then 
crossed them the second time? 

A. I wouldn't say that, sir, they 
might have been torn oflf long and some 
shorter, about one or two. 

Q. If they were in just four pieces, 
why couldn't you have put them to
gether and read them, you say there was 
about one left? 

A. I said about one. 
Q. Say there was two or more, if 

they w-ere just torn in four pieces, why 
couldn't you have fit the four pieces 
together ? 

A. I didn't get four pieces—we found 
more than four pieces but they were 
small, and there was nothing there we 
could put together, and we could make 
any one word out of anything. 

Q. They Avere small, and the pieces 
you found didn't fit? 

A, No, sir; they didn't fit. 
Q. In other words, after the ballot

ing was over, about two o'clock, wasn't 
it? 

A. I t was going on toward two, yes. 
sir; that is, when we adjourned. 

Q. The ballots were left in the Gov
ernor's office? 

A. Yes, sir. 
Q. The next morning when you went 

to look for them there Avas a basket of 
trash, papers, etc., taken out of the Gov
ernor's oflfice and still in the toilet, was 
there not? 

A. Yes, sir. 
Q. And you only found in that 

basket a fcAV pieces too small to put to
gether, and Avhich didn't fit? 

A. I wouldn't say they were too small 
to put together, but they didn't fit, there 
Avas nothing there that Ave could deter
mine anything by. 

Q. Did you keep any of these small 
pieces ? 

A. No, sir. 
Q. Were they big enough so that you 

could read one or two letters on each 
piece ? 

A. Well, yes; there were two or three 
that you could—one or two that you 
could Vead just one or tAvo letters—you 
couldn't tell anything about it. 

Q. Did you find any of the Abilene 
ones that you could read—any letters 
on? 
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A. Yes, sir; that is, that I took to be 
Abilene. I wouldn't say they were, but 
there was "ne" like they were at the end 
of the word "'Abilene," but of course I 
couldn't tell whether that was— 

Q. That was the only one that had 
"ne" at the end of it, wasn't it? 

A. Well, I will say that there was at 
least one that had that. 

Q. And that one wasn't kept by either 
you or the Governor? 

A. No, sir; I didn't keep it, I don't 
know whether the Governor did or not, 
because thrire wasn't enough there that 
you could put enough together to deter
mine anything whatever. 

Q. You couldn't tell anything about 
the writing only "ne"? 

A. No, sir. 
Q. You loked to see if you could rec

ognize the handwriting? 
A. I wouldn't have recognized the 

handwrite on any of them because I 
didn't know the handwriting of any one 
of these men, not one of them. I know 
F. O. Fuller's signature, I would know it 
anywhere, but I wouldn't know the sig
nature of any of the others, but I would 
know his writing, well, we have had a 
good deal of correspondence, it was al
ways done on the typewriter. 

Q. Didn't he tell you that night, when 
you had the meeting with him, that he 
didn't vote for Abilene? 

A. Yes, sir. 
Q. Didn't he tell you that he voted for 

Haskell first and Snyder second? 
A. Yes, he told me that afternoon 

that he had voted,—or he told me in 
answer to a question, I asked him, I met 
him that afternoon up here in front of 
the Capitol. 

Q. That was before the question came 
up, wasn't it? 

A. Yes, I told him the reason I asked 
that, I told him, I says: "Frank, that 
was the funniest voting I ever saw; it 
looked like there were three changes on 
the second ballot." I says: "You must 
have voted for Snyder the second time," 
and he said he did and that was the way 
it came out, because it was peculiar to 
me that three men Avould change their 
ballots, their vote on the second ballot. 

Q. Didn't you tell Senator Caldwell 
on the night of the voting, that you knew 
that Frank Fuller voted the Snvder bal
lot? 

A. Yes, sir; I told him, not from the 
counting of the vote, but I told him that 

Frank had told me that, and I beli 
what he said. 

Q. Didn't you say in the preseiu 
E. J. Anderson and George Northcia 
Snyder, that you knew, Frank Pi 
cast that second vote for Snydc3[heo 
you recognized his handwriting? 

A. I did not. Ml 
Q. You didn't? H 
A. No, sir. " 
Q. Has he ever told—^has Fuller ( 

told you a t any time that he voted 
any place except Abilene—I mean ea 
Snyder and Haskell? 

A. No, sir; he never told me. ' 
Q. When he came to you at this 1 

conference here when the written stt 
ment was given out didn't he tell; 
then that he did not vote for Abilen* 

A. I don't remember his tellin 
anything about voting—telling m|̂  
he voted—did not vote for AbileD 
always took the position with me tl 
he did not vote for Abilene. Ther«f% 
no question in my mind about that,'w 
reference to i t ; he always made tl 
statement. 

Q. He asked your advice about sij 
ing that statement, did he not ? 

A. He came to me and told me tl 
they were about to get that matter f 
justed. That was on—that was on E 
day morning, and I asked him how, a 
he said that he thought that they wj 
all going to get together in a statenj 
in reference to the vote and in such 
statement as would be—would close t 
matter, and then later on I asked him 
they had gotten together, and he told i 
that they were—the only thing they we 
waiting on was Hobby, that they had 
all of them here had agreed, and he sho] 
ed me a copy of the agreement, of t! 
proposition that they had, right ov 
there by those windows, and I took it 8i 
read it over, and he asked me wh .̂ 
thought about i t ; I told him I thougNI 
was all right and I was glad that th( 
Avere getting it settled and I thought thi 
would finally settle the business.. •' 

Q. Didn't you advise him that y< 
thought he ought to go on and sign it? 

A. Why, if I didn't, I should hav 
and I really believe I did, because I wi 
interested in him and knew that Ahil<* 
got three votes. J 

Q. You wanted to see it settled! 
A. Yes, sir; I wanted to see it «* 

tied. ^ 
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) That s ta tement Avas t he one act-
lly signed, that he showed you, Avas i t ? 
1̂ . I don't knoAV Avhether—Y'es, the 
e he showed me was subs tan t ia l ly the 
ne one that afterAvards came out . 
Q. Didn't he teU you he didn' t knoAV 
lether he ought to sign it or not, t h a t 

didn't vote for Abilene and didn' t 
ow who did ? 
A. No. sir; I don't remember t h a t . 

Q. Don't remember t h a t ? 
A. No, sir. 
Q. Didn't he tell you at t h a t t ime 
at he expected Governor Hobby to come 
) here Avith him, t ha t he came l)y Hous-
n to meet him and ta lk wi th him and 
f didn't see Governor Hobby and t h a t 
"e Governor told him t h a t Governor 
3hby Avas not coming up ? 
A. Well, he told me t h a t he had ex
acted Governor Hobby to come Avith him 
id that he had an engagement to meet 
ivernor Hobby at the Brazos Hotel on 
e morning that he Avas to be a t Hous-
n and that he Avent'to the Brazos Hotel 
id that Governor Hobby Avas not there, 

^dn't come—that he didn't see him. As 
• the latter part of the s t a tement , t ha t 
e Governor said tha t Hobby would not 
me, I don't remember tha t . 

„ Q. Don't remember t ha t ? 
• A. The other part , he did make t h a t 
' atement. 

Q. Didn't you all discusss a t t h a t t ime 
e question as to whether it Avould be— 

'at they would be able to reopen it if 
ivernor Hobbv Avas not coming? 

_A. Y'ou mean Mr. Fuller and I? 
Q. Yes, Avhcu you Avere talkino- about 
at statement ? 

" A. No. I don't—I don't remember tha t 
i,rt of the conversation. 
Q. After you had discussed t h a t prop-

. ition. the fact tha t Governor lT(>M)y 
d failed to meet him. failed to eimi" to 

' istin, didn't you all dixaiss then, and 
isn't that one of the reasons Avhich 

men t to h im; I Avas interested, and in
teres ted in Mr. Fuller. 

Q. By the simple fact t h a t you saw 
three votes for Abilene ? 

A. Y\'s, s i r ; I saAV three votes for Ab
ilene, and there Avere three cast for Abi
lene. 

Q. You are certain about tha t , are 
you? 

^̂ ._ided ynu in su,i;o-esl in</ it Avas a gooil 
'""ing to close it up. t ha t r;oveinov TTobby 

IS not coming up here and it could not 
reopened anyAvay? 

If -Y Xn, sir: that is not the reason t h a t 
II' ided me; I kneAv that Abilene had got-

1 three voles. 
0. Yes? 

[lii'A. And if these men could get to-
i HiiT and sign a slateiueut of tha t kind 

thouirht it Avas the proper thinjr. I t 
^ s not on nnvenun- Hobby's position or 

vth inn; else that guided me in my stat i 

A. Yes, s ir ; I am certain about it. 
Q. Well, uoAv, hoAV do you know i t? 
A. Because fixe voted—there Avere 

five men voted, and three of them voted 
I for Abilene. 

Q. Which three ? 
A. I don' t knoAv. 
Q. Well, noAV hoAV do you know t h a t 

three men voted for i t ? 
A. Because there were five ballots 

given out. there Avere five taken up, there 
Avere three votes for Abilene, there Avas 
one for Snyder, and there Avas one for 
Amarillo. 

Q. Well, t ha t ' s the facts you knew? 
A. Y^es, s ir ; those Avere the facts— 

five ballots given out. there Avere only 
five voted, and conse(|uently there Avere 
three for Abilene, and neither one of those 
members of t h a t committee has ever said 
or will ever say there Avas not. 

Q. YYell. there is none of them in posi
tion to say hoAV they A-oted except t he 
Covernor? 

A. X^o, sir. 
Q. Y^ou don't knoAV of any member of 

t h a t committee Avho claims to have seen 
any ballot except his OAvn, except the 
Governor, do you ? 

A. I didn' t unders tand your question. 
Q. Y^ou don't knoAV of any member of 

t h a t committee Avho claims t h a t he has 
seen any ballot except his own. do you, 
except th(> Covernor? 

A. I don't know Avhat the various 
nieuiliers claimed tha t they saAv, bu t I 
knoAV the uumb'^r of votes t ha t Avere 
east— 

Q. I understand. 
A. I knoAV the number of votes t h a t 

Avere taken up, I know the number of 
yf)tes t h a t Avere counted up iu the pres
ence of the enlire commii tee 

^̂ 1. I've got some (juestioiis here the 
members Avant to ask. 

A. AU r ight, sir. 
Q. ' 'Wliat t ime t h a t afternoon ot the 

day of the sele(diou of .\l)i](Mv. did Ful
ler tell you he did not vote for .\l)i-
lene?" 

\^ Jt was—as I .ttcil. it must have 
liecn betAveen three and four o'eloek, be-
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cause we went to lunch at two or about 
two and he and Lieutenant Governor 
Hobby and I think Mr. Bryant—I am 
sure that is who it Avas—went on down 
towards town and I went to my board
ing place, and it Avas after that, be
tween that and night, and I Avould say 
three or four o'clock. 

Q. Three or four o'clock. Somebody 
wants to know Avhat reason did Speaker 
Fuller giA-e for favoring Haskell? 

A. He said that Haskell bad one of 
the pieces of land that Avas—that Avas 
given or presented by any of the appli
cants, that it Avas one of the most val
uable pieces of land, that it Avas more 
adjacent to the city or toAvn than any 
other, that they had an immense amount 
of water there, and he claimed that it 
was good water; that is when it came 
up about the diflference in the Avater, and 
that it was a centrally located place— 
that is with reference to the AA-est; it 
would serve, as he considered, the great
est number of people in accordance Avith 
the bill—and might have given some 
others; those are just some of the rea
sons that he assigned. 

Q. When the three votes were called 
for Abilene on the second ballot, did 
you say, "Hello! Abilene has got three 
votes. Let's look at it again?" 

A. I don't remember that statement 
at all. I remember that I checked them 
over carefully as— 

Q. (Interrupting.) I understand. 
Here is another question somebody wants 
you to answer: "When you left the 
Governor's oflfice after the voting you 
left the ballots on the table with the 
Governor and JNIr. Cooper of Abilene?" 

A. Well, I Avon't state that I left 
them with the Governor and Mr. Cooper 
of Abilene. Mr. Cooper came in there, 
but as to who Avent out when I did I 
won't say. I saw Governor Hobby out 
there talking to some people in the lobby, 
or in the hall, after I came out, but as 
to whether any member of the committee 
was back there, I don't know. 

Q. Air. Thomason wants to knoAV if 
you saAV anything Avrong with the Has
kell water? 

A. Why, it was mighty fine water; 
it had a little taste to an East Texas 
felloAv that has the best water in the 
world. (Laughter.) 

Q. I t has a difl'erent taste, too? 
A. Y"es, a little diflerent taste. 
Q. I have another question here; a 

member Avants to knoAv Avhen you made 
your first trip Avest Avho paid your rail
road fare back? 

A. I paid—I went to Snydef|! 
and, as stated, went from there to tl 
view— 

Q. (Interrupting.) I undejsf 
where you went. v;^ 

A. And then I came back—ca)|f I 
by Snyder. I paid my way all the ^ 
around except the ticket was bougM 
Mr. Smith from here; Mr. Smitfcl 
me, "Now, Thomason, you've got 
go"—when I told him I could not 
after Fuller decided not to go with nu 

Q. We have been all over that. 
A. Well, all right. I just wanted 

state, he said, " I t shan't cost you a c 
for your railroad fare or hotel hill 
anything." I paid my own fare, 
after I came back Mr. Smith sent 
the amount of my fare from Sny 
back to Austin. 

Q. Somebody wants to know wl 
traveling in an automobile who paid 
fare of the ranger? ' 

A. We didn't travel any in an an 
mobile except an automobile that T 
furnished by the citizens of theresp 
five localities. You couldn't pay th 
fellows out in the west for anythijj 
that is, anything that way. Hasl 
sent about a hundred automohUi 
meet us down at Stamford. 

Q. Here is another question soi 
body wants: "You said you were a 
prised at Abilene receiving three vot 
Why?" -

A. Why, those—the various meml 
of the committee had in a prolongefld 
cussion there given their reasons;! 
being in favor of diflferent pla( 
the first discussion was, however,,, 
the conditions that a town or city 
have in order to locate a school 
importance that this was, the e; 
ture of half a million dollars, aa( 
all agreed as* to the conditions that 
town or city should have, but wher»2 
disagreement came was as to which toi 
had all of those conditions or thê ,m( 
of them. Well, Governor Hobby sa] 
"Angelo first and Amarillo second"? * 
Fuller says, "Haskell first and Snyderj 
ond," and the Governor and Mr. Dou^ 
said "Abilene," and Mr. Davis noth* 
but what surprised me was that Mr. I| 
ler or Mr. Hobby or anybody else wW 
only A-ote for a place one time. ^ 
I Avould think that on the propojj 
on the expenditure of a half miUwIf 
the people's money that they would thu 
about it long enough to think J""'®^ 
ously than to just vote for one p» 
and then jump five hundred miles aw 

IIUU 

1 
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knd vote for another. That's why I was 
l^rprised. 
i Q. Now, you said a while ago that 
'jQVL knew Mr. Fuller was not mad that 
Laftemoon? 
fc A. Yes, sir. 
I Q . HOW did you know it? 
» A . I have known h i m i o r forty-three 
tears, and he is one fellow that when he 
'gets mad everybody in town knows it. 
I Q. How much have you been with 
"him in the last twenty years? 
h A. I was with him all the time until 
hre were sixteen or seventeen years old. 
L Q. I say, in the last twenty years? 
I A. Oh, in the last twenty years? I 
have been with him a good deal; I have 
leen very closely associated with him 
lere at Austin. 
Q. In the Legislature? 
A. In •̂ he Legislature. 
Q. I mean prior to that time. How 

'-often have you' been with him in the last 
(twenty years? 

A. Oh, I have been with him often 
lUgh to know when he gets mad. 

Q. I understand, but state how often? 
A. Well, I couldn't say just how 

iften. We have been together at various 
.Intervals. However, at those intervals 
it was a time when neither he nor I 

jwere mad—we were glad to see one an-
'•other. 

Q. Those intervals were usually tAVO 
!R)r three years apart ? 

A. Sometimes they were and some-
;imes not-^but you can't tell me that I 
n't tell when Frank Fuller is mad. 

(jiaughter.) 
• Q. Weren't both he and Hobby very 
lUgry as they walked down the street? 
A. Weren't they angry ? 
Q. Yes, right after the vote? 
A. I never saw anything to indicate 

ttat either of them was angry. NOAV, I 
ouldn't say that they were not dis-
ppointed or that they were not botb-
jTed, but when it comes to being angry 

think I could notice it. 
Q. Here is another question: What 

id you tell Fritz R. Smith about Fuller 
oting for Snyder that afternoon ? 
A. I told him just what I did Cald-
ell, because the conversation with 
mith was after the conversation I had 
ith Fuller out in front of the Capitol 
ken he said he did not vote for Abi-

'Jt"*' ^^^ ^ Relieved him, and I told Fritz 
,l^at—I believe I used the words—that 

would bet a thousand dollars or a mil-

'Tfc? ^°^^*'"'' °^ ̂ ^* ™y ^°"^ *^^* Frank 
^ipUer did not vote for Abilene. That 

lil 

mil 

was after having the conversation with 
him that evening. 

Q. Here is another question: "Was 
it possible for any member of the com
mittee to have put in two ballots and 
taken out?" 

A. No, sir. 
Q. Why not? 
Q. The question is: "Was it possible 

for any member of the committee to have 
put in two ballots and taken out one ?" 

Senator Hanger: Answer it, please. 
The member didn't hear you, 

A. All right. I gave out those ballots, 
one to each member, and those members 
each had one ballot, and the ballot was 
taken up in a minute; it was passed to 
the Governor first immediately at my 
left, to the Lieutenant Governor next, 
then to Mr. Davis, next to Mr. Fuller, 
and Mr. Doughty next. Now, Mr. Fuller 
and Mr. Davis possibly could have—where 
Mr. Davis was, the radiator that he was 
leaning against is just four feet and a 
half from the table, and he was between 
them, but I passed the hat around, and 
they put them in just that way. (Illus
trating.) It didn't take but just a min
ute to do it, and I took out five and read 
five. 

Q. Did you see either Davis or Fuller 
put his hand down in the hat?—you said 
they might have done it? 

A. I don't mean that they did do it, 
I don't mean to insinuate that tbej- did it, 
but the others were all so close to me 
they couldn't, and I don't believe Mr. 
Davis or Mr. Fuller did. 

Q. Well, as a matter of fact, couldn't 
the ones closest to you reach in the hat 
easier than the others? 

A. Oh! I know they didn't do it. 
Q. Well, but you said Davis or Fuller 

might have. 
A. I didn't mean to insinuate that 

either one did that. They were farther 
away than the others. 

Q. Didn't Mr. Fuller write his ballot 
on his arm? 

A. I couldn't tell you, Mr. Terrell, 
whether he did or not, because I never 
noticed how any of them wrote. 

Q. "When did you first hear the Gov
ernor say he saw Fuller write "Abilene" 
on the ballot ? 

A. Oh! it was after—it was— 
Q. (Interrupting.) Wasn't it when 

the Governor made his speech here ? 
A. No, no, the next morning—the 

next morning the Governor made that 
statement that he saw Fuller Avrite that. 
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Q. To Avhom did he make i t ? 
A. Sir? He made i t to me Avhen I 

Avent in there to get up those votes—to 
t ry to find those votes. 

Q. He s ta ted to you then t h a t he saAV 
Fuller— 

A. (Interrupting.) No. 
Q. —Wri te Abilene? 
A. X'"o, I'll t ake t ha t back. He said 

t ha t he kncAv t h a t Fuller voted for Abi
lene. I don't say t ha t he said he saAV 
Fuller vote for Abilene. 

Q. HOAV did he say he kneAv i t? 
A. Well, noAV, tha t ' s Avhat he said. I 

Avas not—Fuller Avas close to me, he Avas 
a friend of mine and a relative of mine, 
and I didn't ask any questions. 

Q. Yes. Fuller AAas a relative and a 
friend of yours ? 

A. Yes, sir. 
Q. He had denied the night before in 

the public press of the S ta te and to you 
personally t ha t he had voted for Abi
lene? 

A. Y'es, sir. 
Q. He had denied t h a t he voted for 

Abilene ? 
A. Y^es, sir. 
Q. The Governor told you the next 

morning t h a t he knew t h a t he did? 
A. Y"es, sir. 
Q. When did you tell Fuller t h a t ? 
A. When did I tell Fuller wha t? 
Q. When did you tell Fuller t h a t the 

Governor told you t h a t t h a t morning? 
A. I don't know as I told Fuller t h a t 

at all. 
Q. Wl\y didn't you go and tell your 

friend and relative t ha t the Governor had 
said t h a t ? 

A. In the meantime it Avas claimed 
tha t there Avere tAvo ballots for Snyder 
and tha t there Avere tAvo ballots for Abi
lene. I kncAv tha t there were three bal
lots for Abilene. I knew t h a t somebody 
AA-as making a miss ta tement . I never did 
claim tha t Fuller Avas making a mis
s ta tement personally; I never did claim 
tha t Hobby Avas making a miss ta tement 
personally; I never did claim t h a t Davis 
AA-as making a miss ta tement personally; 
but I do say t ha t one of the three made 
a missta tement , and it pu t me in an 
aAvkAvard a t t i tude . I kncAv t h a t one of 
the three—I had good reasons to believe 
tha t one of the th ree— 

Q. (Interrupting.) But Fuller was 
your personal friend ? 

A. Y'ou bet you, as good as I ever had 
in the Avorld. 

Q. -Ynd your relat ive? 

A. Y'̂ es, s ir ; first cousin. 
(,). The Governor told you the morn

ing after t h a t Fuller 's public statement 
Avas un t rue? 

A. Yes, sir. 

And you never told Fuller about Q. 
i t? 

A. No, s ir ; I never told Fuller any 
more about it than he on the 22nd of 
Ju ly told me t h a t he was going to file 
these proceedings and put the Abilene 
ma t t e r into the proposition and make me 
a p a r t y to it. 

Q. Make you a pa r ty to it? 
A. Yes, s ir ; because I am the central 

figure in t h a t Abilene business. 

Q. Well, there may be some disagree
ment on t ha t question. You don't under
s tand t h a t Mr. Fuller made any charge 
against you in the Abilene matter, do 
you—did you ever hear of him saying 
one word against you in the Abilene mat
ter? 

A. No, s ir ; he has never said anything 
against me, but then, as I told him time 
and again, I told him tha t evening on the 
22nd of Ju ly , as his friend, as a man that 
loved him as much as one man could love 
another, I says, "Frank"—when he was 
ta lking to me in general terms, he didn't 
say he was going to bring the impeach
ment, then, tomorrow, but he indicated 
t h a t he Avas, and t h a t he was going to 
make this a p a r t y to it, this Abilene 
business a pa r t of i t ; I said, "Frank, you 
knoAv t h a t the Abilene business has no 
more business in the impeachment pro
ceeding than an act of mine in my office 
in Nacogdoches has to do Avith an act of 
mine as a member of the Legislature at 
Aust in ," and I said, "I t has no connec- i 
t ion." I said, "You knoAv me; you know , 
Avhat I have said, t h a t there were three 
votes. Mr. Davis, Governor Ferguson and 
IMr. Doughty never repudiated that prop
osition. You have made an affidavit that 
you did not vote, and I think this is the ^ 
point, bu t , " I says, "it has no connection 
Avith it a t al l ," and I advised Avith him at 
t h a t t ime and told him to be careful to ^ 
know wha t he was doing, not to let any- | 
body lead him into trouble, lead him into | 
a proposition t h a t Avould injure him n̂  
the long run ." I said, "Frank, now is the 
t ime to figure on"— 1 

General Crane: IMr. Chairman, I make 
the point t h a t the Avitness is not answer
ing the question and t h a t the argument 
has not begun yet . , J 

The Wi tnes s : Well, I noticed with 
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Lsome of these witnesses that argument 
[ was allowed in a very extensive manner. 
f General Crane: I was addressing the 

Chair. 
^ The Witness: Well, I have nothing 

more to say. Ask me such questions as 
you wish. 

f Q. Now, Mr. Thomason, when you 
knew Fuller had signed an aflSdavit that 

Fhe did not vote for Abilene, when you did 
not want him to put this in the impeach
ment proceedings against the Governor, 
you did not tell him, did you, that Gov
ernor Ferguson told you the next morn-

|i ing that he knew that ' he voted for Abi-
[ lene? 

A. I wasn't—I have never been— 
General Crane: Answer the question. 

I A. All right. 
Q. Just answer the question. 

, A. How is' it? Give it to me again? 
I Q. When you were talking to him 
on July 22nd, when you knew that Ful
ler had make an affidavit that he did not 
vote for Abilene, and when you were 
urging him not to put this matter in 

Lthe impeachment proceedings, did you 
I even tell him then that the Governor 
|i. told you on the morning after the vote »• that Fuller had voted for Abilene? 

I A. No, sir, I didn't, 
Q. You didn't? 

' A. No, sir. 
_Q. Didn't .you at that time try to get 

iphim not to call the session even if he left 
out that? 

A. Yes, sir. because, as I told him, 
that this was the time he should figure 
on results. I said, "Is the University—" 

Q. (Interrupting.) I didn't ' ask 
that? 

A, All right. I asked him, "Is the 
University that you have in mind, the 
State of Texas, or yourself?—the prop
osition is now what the finale Avill be— 
what the results will be." 

Q. I didn't ask you anything about 
that, Mr. Thomason! 

A. All right. 
Q. Didn't you try to keep him at 

that time from calling the House to-
kfgether for the impeachment proposition 
(i|even with the West Texas A. and M. 

question left entirely out? 
.,.' A. Yes, sir, because I wa& interested 
jljinhlm; there wasn't a human being out-

«de of the world outside of my wife 
kthat I was interested in more than him. 

^ Q. Didn't he tell you that he consid 
,j ered it his duty and he would call them 

'"i regardless of the political eflfect it would 
*»ve on him? 'i 

A. No, sir, he didn't tell me that that 
evening. He did not tell me had the 
papers in his grip at that time—he 
didn't consult with me or tell me he was 
going to call it the next day. 

Mr. Chester Terrell: Mr. Stenog
rapher, please read the question. 

(Thereupon the stenographer read the 
question as follows: "Didn't he tell you 
that he considered it his duty and he 
would call them regardless of the polit
ical eflfect it would have on him?") 

A. I— 
General Crane: (Interrupting.) Just 

answer it yes or no, please. 
A. I want to be sure. I want to say 

this: He asked me— 
Q. You can answer it yes or no, can't 

you, Mr. Thomason? 
A. No, sir. 
Mr. Chester Terrell: Read the ques

tion once more, IMr. Stenographer. 
(Thereupon the stenographer re-read 

the question.) ' 
A. No, sir. he didn't tell me that. 
Q. All right; that 's all I want to 

kno-yv. 
A. He talked to me about calling it 

and talked about— 
Q. (Interrupting.) I understand. 

We have gone into that. Here is an
other question: Somebody wants to 
know, if you only had $250 on the trip, 
how do you explain the expenditure of 
$420? 

A Member: $820. 
:Mr. Chester Terrell: I am asking the 

question just as it is. 
A Member: Well, it should be $820. 
A. The $820 was the amount, that 

was all the expenses, the expenses of the 
trip and the expenses—the expenses the 
time that I served as secretary and all 
the expenses put together. 

Q. Well, Avhat expenses were there 
for the committee, not the secretary in 
the way of salary—what expenses were 
there incurred in Austin—what did they 
amount to? 

A. Not including the secretary s sal
ary ? 

O Yesi sir. 
A. Why, one item—if you will wait 

until I can— „ „ . , . . j. 
Q. (Interrupting.) Well, I just want 

it approximately. 
A. Well, one item was for a stenog

rapher, 
Q Stenographer for whom? 
A Stenographer for me for writing 

up those minutes; I am not a stenog
rapher—writing up minutes and making 
out briefs and reports of the trip, etc.. 
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and another item Avas for blank books, 
paper, etc. 

Q. Where are the minutes you had 
the stenographer Avrite out? 

A. I have the minutes of all the 
meetings here. 

Q. Of all the meetings here? 
A. Y'es. sir, I mean of the meetings 

tha t the board had. 
Q. Well. hoAv many did they have? 
A. They had four meetings. 

THURSDAY'. AUGUST 16, 1917, 

Afternoon Session. 

W. E. Thomason resumed the Avitness 
stand, and in ansAA-er to questions pro
pounded, further testified as follows, 
toAvit: 

Cro-s examination (continued) by 
Mr. Chester Terrel l : 

Q. Mv. Thomason. did you tell Sen
ator CaldAA'ell on the afternoon or night 
the vote Avas taken, t ha t you kncAV Frank 
Fuller A-oted for Abilene—or did not 
vote for Abilene, but voted for Snyder, 
because you ,-aw the ballot? 

A. I did not. 
Q. You did not? 
A. I told him— 
Q. ( In ter rupt ing. ) Did you eA-er 

have any conversation Avith Governor 
Ferpiison in reference to locating the 
X^rmal School, or the East 'iexas A. 
and M. prior to the vote? 

A. Xever in my life did I say a Avord 
to Governor Ferguson about the Eas t 
Texas^ Xormal ScJiool, except Avhen the 
committee—the A-arious committees from 
the various toAvns came before the com
mittee tha t Avas held in the Educational 
Department. 

Q. That AA-as afterwards? 
A. Y'es, sir, I was alloAved tAvo min

ute-, to appear before t ha t committee, 
and tha t Avas the only time tha t I ever 
had a couA-ersation with Governor Fergu
son in reference to the location of any 
of those schools. 

Q. Y'es, sir? These Avere the min
u te , (referring to pape r ) . I notice the 
first ones are signed by :\Ii-. Doughty as 
secretary. He Avas secretarv before vour 
selection, wasn't he? . ' 

A. Y'es. sir, he—they met before I 
came to Austin, before I came back from 
the Avest, had a prel iminary meeting, and 
at which time they organized, selecting 
GoA-ernor Ferguson as chairman and ;Mr. 
Dnuahty was selected as secretary. 

_ Q. ^fr. Thomason. AA-ho made the mo
tion for a Avritten ballot? 

A. I don't knoAV as there Avas—as 
there Avas a motion made ; T Avon't state 
Avhether there Avas a motion made for a 
wri t ten ballot or not—if it Avas made, 
i t is s tated so in the minutes, and 
Avhether or not i t indicates I Avon't say 
for certain, t h a t t ha t Avould indicate, 
because someone— 

Q. Y'es. the minutes say that the mo
tion prevailed t h a t the arriving of the 
location of the college should be by bal
lot? 

Y'es, sir. 
But it does not sav Avho made 

motion? 
Xo. sir. 
Do you 

Sir? 
Do you 

I AVon't say. 
knoAV Avho made the mo-

knoAV Avho made the mo-

that I do 

A. 
Q. 

t ha t 
A. 
Q. 

t ion? 
A. 
Q. 

t ion? 
A. No, sir^ I Avon't say 

know Avho made t h a t motion. 
Q. Y'ou do not remember Avhether Mr. 

Davis made it or not? 
A. No, sir, I Avon't say; Mr. Davis, 

I understand, testified that , I think that 
he did, but I Avon't say of my oAvn knowl
edge. 

Q. Y ôu wrote these minutes after the 
meeting, did you not? 

A. Y'es, sir. yes, sir, all of them Avere 
Avritten after all of the meetings Avere 
held, they Avere not Avritten immediately; 
there are four meetings indicated there, 
I think. 

Q. Yes, sir. 
A. And all of them Avere Avritten 

after the last one Avas held; that i«. the 
minutes as tliey appear there. 

Q. HOAV long after the last one? 
A. I th ink the next day, or the next; 

they Avere not Avritten tha t day. 
Q. They v/ere Avritten exclusively by 

you, Avere they? 
A. Y'es. sir, yes, sir, they were Avrit

ten by me—tha t is, I dictated them and 
they Avere—they— 

Q. ( In ter rupt ing . ) Did you also dic
ta te the ones IMr. Doughty signed? 

A. Y'es, s i r ; ]Mr. Doughty gave me i 
the da ta—I Avent to him and asked him 
what he Avanted done about the meetings ' 
tha t he Avas secretary of—he Avas secre
t a ry the first time and I Avas not present, 
but the second time I Avas present, at 
Avhich t ime the Governor indicated, as 
Mr. Fuller s tated the other day, that I 
had been selected as secretary, and I 
Avas present at t ha t time, and I Avent to 
Mr. Doughty and he gave me the data 
for the first meeting, and I kneAv the data | 
of the second meeting, and I Avrote the 1 

1 
I 
] 
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minutes in accordance with that, and 
submitted it to him to pass upon. 

Q. Then he approved them? 
A. Yes, sir. 
Q. Yes, sir. Now, Mr. Thomason, 

you found out, I believe you stated, 
about nine-thirty or ten o'clock at night 
on the day of the vote, that three mem
bers claimed that they did not vote for 
Abilene? 

A. It was about—it was about nine 
o'clock, when I came back—when I came 
back from Deep Eddy to the Driskill 
Hotel. 

Q. *Why didn't you ask the Governor 
that night to go up and look up the 
ballots then? 

A. Well, I never—it never occurred 
to me to ask the Governor that night, 
my time was taken up with Mr. Fuller, 
I was with Mr. Fuller probably all of 
that time until—^that is, after—after I 
met him, when he was coming back, as 
I understand, from his—from my room, 
he went up to my room, he told me that 
he did, and I have good reasons to be
lieve that he did—and I was with Mr. 
Fuller most of the time, was with him 
there at the hotel, went with him to the 
depot, and remained with him until the 
train left. 

Q. All right. Well, was i t before or 
after that time Mr. Hobby siuggested Io 
you that those ballots should be looked 
up? 

A. It was—it was before—before Mr. 
Fuller left. 

Q, Was it before or after you saw 
Mr. Fuller? 

A. Well, I won't say. 
Q. You were up here when he told 

you, weren't you? 
A. Up here iii the House? 
Q. Yes, didn't you say that? 
A. No, I never saw him up here at 

the House. 
. Q. 'Where did you see Mr. Hobby? 

A. I saAv Mr. Hobby that night at 
the Driskill Hotel, and the time that I 
did see him, that was the time he sug
gested that— 

Q. Well, was that before or after you 
saw Mr. Fuller, do you remember? 

A. I think it was before. 
Q. Yes? 
A. I think, I am sure that it was 

before I saw Mr. Fuller. 
Q. Then, it was probably before nine 

o'clock, wasn't it? 
A. No, it was possibly a little after 

uine; now, I would presume it was about 
nine o'clock, I wouldn't say definitely 
^hen I returned. 

Q. WeU, Mr. Thomason, why didn't 
you then phone to the Governor and 
suggest that they might find those bal
lots before the room had been cleaned 
up? 

A. Well, I can't—I can't assign any 
reason more than I have; there was con
siderable—there was considerable com
ment there—I was with Mr. Fuller, we 
remained together, we were talking tc 
the diflferent people there—someone—dif
ferent parties were coming to him, and 
asking him to make a statement; Mr, 
Smith had told me that Mr. Fuller had 
made a statement prior to my coming, 
but that statement didn't amount to any
thing, didn't say Avhat position he took 
whether he voted for or against Abilene 
but he just merely made a statement— 
he showed it to me, made a statemenf 
that he was the only one that spoke ol 
Haskell and Snyder both—and Mr. Smitl 
told me that that wasn't sufficient in his 
mind, and asked— 

Q. Well, as a matter fo fact, thai 
statement simply said that he did noi 
think that he ought to give out anytbinj 
in view of the executive session, didn'i 
he? 

A. I think it had that in connectioi 
with it. and that he Avas the only mai 
that—Mr. Smith had the statement, ha( 
the statement as written out, as I un 
derstood, by Mr. Fuller. 

Q. You live in Nacogdoches, do yoi 
not? 

A. Yes, sir. 
Q. The Stephen F. Austin Normal wa 

located there? 
A. Y''es, sir. 
Q. When was the normal located a 

Nacogdoches, when did the committei 
vote on it—do you remember? 

A. No, I don't remember the dat< 
but I understood that they voted on i 
in Dallas, after having made the tri 
through South and East Texas, makin 
South Texas— 

Q. (Interrupting.) About Avher? 
A. Well, some three or four week 

ago, I don't remember the date, I coul 
get some— 

Q. (Interrupting.) Do you kno^ 
whether it was before or after the set 
ond statement was given out in refe; 
ence to the West Texas A. and M. mai 
ter? 

A. No, it was after—it was afte 
that statement was given out, becaus 
I was here at the time that statemen 
Avas given out, I received a telegrai 
from home, from Mr. Frank Sharp, Avh 
was one of the committeemen—citizer 
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committee—stat ing that the committee 
Avould be there the next— 

Q. That doesn't make any dilference, 
I j u s t Avanted to fix the date as near as 
possible ? 

Well, it Avas after t ha t state-A. 
ment. 

g. 
A. 

after. 

^ 1 

J u - t a short time after? 
Yes, ^ îr, not a very long time 
the next Aveek, I think, t h a t i^ 

my rfunembrance. 
Q. That is all. 
Tvcilirect examination by Senator Han

ger : 
i}. You Avere here in Aust in Avhen 

the s tatement Avas given out? 
A. Y'es. sir. 
<}. On the 7th of Ju ly? 
A. Y^es, sir. 
Q. This selection of Nacogdoches was 

a week later than tha t , wasn ' t i t—on 
Saturday? 

A. Y'e>. That s tatement Avas giAvn 
out. if I remember correctly, on Friday. 

Q. Tha t is the date, the fith of Ju ly , 
Friday ? 

A. Y'es, sir. 
Q. The next day would be Sa tu rday? 
A. Y'es, sir. 
Q. XOAV, wasn ' t the selection of Xac

ogdoches, just for the purpose of fixing 
the date, on the next Saturday, the 14th ? 

A. The next Saturday, t h a t is cor
rect., 

Q. Yes, sir? 
A. Yes, sir; the next Saturday. 
Q. X'ow, t h a t board t h a t selected these 

places Avas composed of the Board of 
Regents of the normal school? 

A. Yes, sir. 
Q. I believe t ha t is the designation? 
A. Xormal Board of Regents ; yes, sir. 
Q. That Avas a diflferent— 
A. (Interrupting.) That , in connec

tion Avitli the GoA-ernor and the Superin
tendent of Public Instruction. 

Q. Y'es, they were added to the Board 
and took par t in the selection? 

A. Y'es, sir. 
Q. XOAV. do you knoAV Avhether or not 

the sidection of Xacogdoches Avas unani
mous; do you knoAV t h a t ? 

A. I have only heard. 
0 . Well, you don't knoAV about t h a t ? 
A. Xo. sir: I Avasn't present. 
O. Tha t is all r ight—you have not 

seen the minutes of the meeting, or any
thing else ? 

A. Xo. sir. 
Q. AM liplit. Wha t t ime Avas it t h a t 

Mr. Fuller shoAved .vou a. copy of t h a t 
s ta tement ? 

A. The copy Avas shoAvn to me—he 
spoke to me in the morning, sometime in 
the forenoon, but he showed me the copy 
of the s t a t emen t t h a t — t h a t they were— 
or were going to sign, I A\ on't say whether 
he said they had signed i t or were going 
to sign it, t h a t afternoon. 

Q. He spoke to you in the morning 
about the s t a t emen t? 

A. Tha t he thought they Avere going 
to get together and arrange it in a way 
t h a t he thought Avould be satisfactory. 

Q. Yes—I see. "Well, noAv, as I—as 
we remember it , you did not detail this 
morning about t h a t conversation? Did 
you or no t? If you did, I don't Avant to 
so over i t—the conversation tha t he and 
you had about Avhy he should sign it,— 
did you tell t h a t this morning? 

A. Yes, s ir ; yes. 
Q. You did? 
A. Yes, I told tha t . 
Q. Y'ou did ? T h a t is all right. Now, 

they asked you about these ballots. What 
is your best recollection about the second 
ballots, whether they Avere destroyed or 
no t? 

A. I—as I s t a ted this morning, I 
don't know. 

Q. Y'ou do not remember? 
No, sir. 
You did not mean to say by your 

ansAver this morning t h a t they were not 
destroj 'ed—but jus t simply you did not 
remember? 

A. No, s ir ; I didn't mean to say they 
AA-ere not destroyed; I don't remember— 
because there were motions, as I stated, 
to make i t unanimous, and right on top 
of t h a t resolutions Avhich AA-ere dictated 
by the Governor, Avhich I Avrote out in 
longhand. 

Q. Now, they asked you a minute ago 
about a s t a t emen t to Senator Caldwell, 
and you s ta ted, s t a r t ed to say what you 
did say to h im? 

A. They asked me if I did not state 
to Senator CaldAvell t h a t I knew that 
F rank Fuller—if I didn't s tate that I 
kncAv t h a t F rank Fuller voted for Abi
lene, because I saAv— 

Q. Yes. t h a t is r ight . NOAV. what Avas 
i t t h a t you did say? 

A. Tha t I did say to Senator Cald-
Ave'l. making a similar s ta tement to him 
t h a t I did to Mr. Smith, t h a t — 

Q. Mr. Smi th? 
A. Mr. Smith. 
Q. W h a t Avas tha t ? 
A. Tha t I believed he voted for Sny

der, and then I s t a ted t h a t I believed 

A. 
Q. 

I 
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that, because Frank Fuller had told me 
that he had voted for Snyder. 

Q. Yes—you said Abilene, you mean 
Snyder? 

A. Yes—that he voted for Snyder, 
that he did not vote for Abilene—that is 
the way it was. 

Q. Yes. Now, this trip that you went 
on^with Mr. Smith, that was long before 
you were elected secretary ? 

A. Yes, sir; that was before I was 
elected as secretary. 

Q. Yes. This check that Mr. Bartlett 
H- g^^^ 7^^' *^** ^*^ ^^ ^̂ ® American Na; 
f_ tional Bank, was it ? 
W A. Well, i t was the one in what is 
W known as the Littlefield Building. 
' t Q. Yes, sir? 
W A. i don't know the names of the 

various banks here. 
Q. That is all right. When you had 

this conversation with Mr. Fuller between 
Plainview and Amarillo tha t you spoke 
about this morning, about Abilene, did 
he say where it ought to go? 

A. No, sir; he didn't indicate where 
L it should go. 

«#' Q. Now, some questions that were 
, handed in: Mr. Holland sends up this 
I question: Do you believe that the selec

tion of the location of the College—^A. 
ly? and M. College—was honestly done in 
IT. «very respect ? 
•:nmh A . I d o . 

I Q. (Reading another question): Ask 
uq Mr. Thomason whether he had to take 

one or more steps from where be sat or 
atood in passing the hat to the different 
committeemen or taking up their bal
lots? 

ntiiK A. I did not. 
Q. Or if it is not a fact that he sat or 

«tood still, his feet unchanged on the 
floor, and that he reached out with his 

sail* Tight hand to each member ? 
' r A. I won't say—won't make it so spe-
jiiil ^fle as to say that my feet were un-
jjjf! changed, in reaching to Mr. Fuller I 
0t leaned over that way, because he was the 

-oril ^''^^^''t nian away from the table; but 
' I didn't move out of my position—I think 

that I moved my right foot in that direc
tion, in order to do that, but my position 
Was not changed from the front. 

Q. From the side of the table? 
A. From the side of the table; yes, 

tit. 
Q- Yes, that is apparently in answer 

, to this written question: and that he 
^i can not reach further than five feet,— 

iVi ^̂  ̂ ^^ remainder of the question? 

] • 

A. I could have easily, and did easily 
reach half-way, and he could reach the 
other half. 

Q. Yes? Another question: As tc 
the position of the table in the Govern
or's office, could Speaker Fuller have 
been sitting twelve or fifteen feet from 
the table? 

A. No, sir; not in that room. 
Q. Were the ballots folded or voted 

open? 
A. Well, now, some of them may have 

been folded and some of them—I won't 
attempt to say that, how they were— 

Q. You have no recollection on that 
question, you mean ? 

A. No, sir; I have no recollection on 
that. 

Q. Have you any—what was it—pa
per or cardboard? 

A. I t was thin cardboard; it wasn't 
ordinary paper; here is a similar piece 
(producing cardboard). 

Q. Where did you get that? 
A. I got that in the Governor's oflRce. 
Q. Is that a similar piece to that 

used? 
A. Yes, sir; tha t is exactly like the 

pieces that we had. 
Q. Was it about the shape and size? 
A. Yes, sir; just about—some of them 

may have been a little narrower, but I 
don't think any of them were wider than 
that. 

Q. I t was, you think, a uniform 
width ? 

A. Yes, sir—^uniform length, rather, 
Q. I mean length, I mean length, but 

probably not a uniform width. Mr. 
Thomason, this question is handed to me: 
Does the witness knoAV any reason why 
the Governor should not have and exer
cise—no, should exercise abF.olutel.y no in
terest in the location of the largeet edu
cational institution located in the State 
except the University and A. and M. Col
lege ? 

Mr. Chester Terrell: Wait jufit a mo
ment. I object to that question a>- wholly 
immaterial. 

Judge Bryan: How is that ? 
Mr. Terreil: I object to it as wholly 

immaterial. 
Judg<! Bryan: Read that question. 
Q. I t if: a question from a member, 

and I will read it again: Does the wit
ness knoAv ?ny reason why the Governor 
of Texas should have and exercise abso
lutely no interest in the location of the 
largest educational institution created 
since the creation of the University of 
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Texas and the A. and M. College, by the 
Cdustitution of the S ta t e? 

Judge Bryan : I t occurs to me t h a t 
would be a question of opinion by t h a t 
Aviiness. 

Representative Swope: Mr. Chairman, 
I believe t h a t the au thor of these ques
tions ought to go Avith them. 

Chairman F l y : Are those questions 
wri t ten by someone? 

Senator Hanger : Y'es, sir, they are, 
but to be candid, I can not read the 
signature—1 hate to say tha t , I don't 
Avant to offend the gentleman t h a t wrote 
it. 

Chairman F ly : Pass it up. 
Senator Hanger : \^"ell. i t is not an

swered anyhow. 
Q. Now. ^Alr. Thomason. jus t this 

question, about t h a t t r ip to West Texas: 
Did you have in mind, and Avere you— 
or did you go to \\ 'est Texas having in 
mind a location to live and practice 
law? 

A. I had t ha t in mind if I found 
something to suit me. 

iy Yes? Was Mv. Smith t ry ing to 
get you to locate a t Snyder? 

A. Why, he indicated t ha t I would 
find something to suit me there. 

Q. Y'es ? Mr. Pope sent up this ques
tion this morning, Avith reference to 
tha t first t r i p ; i t ^ays, this Smith t r ip 
was a dead sheep and the secretaryship 
Avas a speculation, Avas t ha t t rue a t tha t 
time ? 

A. (Laughing and no ansAA-er.) 
Q. I th ink t ha t is all. 
:Mr. Terrell : That is all. 
Senator Hanger : Oh, the minutes— 
Q. (Senator Hanger, resuminsl • 

Xow, Air. Thomason, .Tudge Osborne sends 
up this question: When the second bal
lot Avas taken, did the part ies vote an 
open ballot, or did they fold the bal
lots? Who cast the first ballot on the 
second vote? Now, ansAver them in 
order: Avhen the second ballot was taken, 
did the parties vote an open ballot, or 
did they poll their ballots? 

A. As I stated a fcAV minutes ago, I 
couldn't say whether they Avere folded 
or not—I think possibly a pa r t of them 
Avere folded, and pa r t of them Avere not, 
but— 

Q. Y'ou do not remember about t ha t ? 
A. Xo, sir, not definitely, I couldn't 

tell. 

Q. XOAV. the second question: Avho 
cast the fir.st ballot on the second vote? 

A. GoA-ernor Ferguson; I passed the 
hat around as indicated this morning. 

Q. Yes? 

A. To the Governor first, to Lieu
tenant Governor Hobby second, to Mr. 
Davis third, to Mv. Ful ler fourth, to Mr. 
Doughty last . 

Q. The tablet which I hold here, you 
said this morning Avas the tablet in use 
t ha t day? 

A. Yes, sir. 
Q. Has i t been in your possession 

since ? 
A. Y'es, sir. 

Q. The notat ion here on the front 
page Avas made by whom? 

A. Alade by myself. 
Q. When ? 
A. On the—during the si t t ing of that 

committee, in the 29th day of June. 
Q. Was t h a t notat ion made by you 

a t the time and did it correctly record 
the action taken then : "IMotion by Ful
ler t h a t committee go into executive ses- t 
sion, and t h a t all proceedings be kept ' 
secret. Carried unanimously"? 

A. Yes, sir. 

Q. See if I read i t correctly (hand
ing paper to witness) ? 

A. (After examining paper.) Yes, 
sir, t h a t is t he—tha t is the way that 
i t - ^ ^ 

Q. (Interru 'pt ing.) Stand aside. 
Redirect examination by Mr. Chester 

Terre l l : 

Q. J u s t one question, here is a ques
tion hj Mr. Tilson: Please ask him if 
he did not go to Plainview to see Mr. 
A. B. Mart in , one of the Board of Nor
mal Regents, in the interest of Nacog
doches? 

A. Tha t is exactly Avhat I AA-ent there 
for, to see Mr. IMartin, a t the request of 
the citizens—citizens' committee at Na
cogdoches. 

Q. Tha t was on the t r ip where you 
Avent to Snyder first? 

A. Yes, sir. 
Q. And then AA-ent up to Plainview? 
A. Y^es, sir. 
Q. Tha t is all. 
Senator Hanger : Tha t is all Mr. 

Thomason. 
M. M. ^McFarland, a witness for the 

respondent, having been duly sworn, tes
tified as foUoAVS: 

Direct examinat ion bv Senator Han
ger: 

Q. Wha t is vour name? 
A, M. :M. McFar land. 
Q. Talk louder. 
A. M. iM. ^McFarland. 
Q. Where do you live Mr. McFar

land? 
A. Alpine. 

1 



[ Q. How long have you lived at Al-
r pine? 

A. About seven years. 
Q. Renresentative in the Legislature 

from that district? 
A. Yes, sir. 
Q. This is the second term you are 

, serving? 
L A. Yes, sir. 
f Q, Mr. McFarland, you are acquainted 
L with Speaker Fuller ? 
• A. Yes, sir. 
^ Q. You were a supporter of his for 

the Speakership? 
, A. Yes, sir. 
!* Q. Did you take much or little in

terest in his Sueakership campaign? 
A. All I could. 
Q. I will get you to state, Mr. Mc

Farland, whether or not you at any time 
had any conversation concerning the ap-

I plication of Mr. Fuller to be appointed 
I Judge of the Court of Civil Appeals n.t 
Beaumont ? 

» A. Yes, sir, I did. 
Q. When was that? 
A. I don't remember the exact date, 

sir; it was some time during the Reg-
^ular Session of the Legislature. 

Q. At whose solicitation and request, 
[̂ if anybody's? 

A. Mr. Fuller's. 
Q. Mr. McFarland, did you or not at 

i any time before the meeting of the A. 
and M.—West Texas Agricultural and 
Mechanical College Committee met, for 

ij,1 the purpose of selecting the site, have 
ijjj any communication with Mr. Fuller Avith 

reference to him acting with the Gov-
^. ernor in that matter? 
..,.: A. Yes, sir. 
^„ y. Mow was that communication? 

¥ A. I -wired him. 
Q. You heard the statement about the 

contents of the telegram? 
A. Yes, sir. 
Q. Is that substantially correct? 
^- Yes, sir, that is correct. 
Q- H I misstate it you will correct 

iWe, but as it is in the record I will— 
;iint was a request for him to act with 

the Governor in the matter of the loca-
itt^tion, or stand with the Governor in the 
jyiî matter of the location, and it would elect 

him to Congress. Was that the substance 
Sfji* of the telegram ? 

A. I think it was; yes, sir, about the 
ji luhstance. 

., Q* ^0 you remember the day when 
that telegram was sent? 

A I think it was the 28th, sir. I 
J tWA It from Menard. 

Q- Sent it from Menard? 
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JFJ; 

A. Yes, sir. 
Q. You were at Menard, Texas, on 

business ? 
A. Yes, sir. 
Q. Some meeting, I believe? 
A. Yes, sir. 
Q. That was the 28th, you said; you 

mean the 28th of June? 
A. Yes, sir. 
Q. When was the next time you saw 

Speaker Fuller ? 
A. I think it was about the 4th or 

5th of July—probably the 5 th. 
Q. Whereabouts ? 
A. Here in Austin. 
Q. State whether or not the subject 

of the location of the A. and M. College 
came up between you and was discussed 
immediately after you began to talk. 

A. The location particularly was not 
discussed. 

Q. The question of selection—the se
lection, I mean. I am not talking about 
the place, but the question of the selec
tion of a location ? 

A. Well, I don't knoAV exactly how to 
answer that question. I met him here 
the day that he got here. 

Q. Was the question of the vote com
ing up taken up between you ? 

A. Well, he wired me to meet him 
here— 

Q. (Interrupting.) Well, I know, but 
I am trying to keep out the immaterial 
parts ? 

A. I will get to that. And he told 
me that he was in trouble and wanted 
me to help him out of it—to assist him. 

Q. What with reference to? 
A. To see the Governor—to see if we 

couldn't get the Governor to reconvene 
the board, 

Q. Yes. What board, now, that 's 
Avhat I am trying to get at—what board ? 

A. The board to select the A. and M. 
College—the location of the A, and M. 

Q. Yes. Then were you discussing 
and talking about the location of the 
West Texas A, and M. ? 

A. Yes, sir. 
Q. State whether or not in that con

versation Mr. Fuller said to you that he 
had stood with the Governor? 

A. Yes, sir. 
Q. Now, that was on the 5th day of 

July, you think? 
A. I am not positive; I think it was, 

sir. 
Q. The 4th or 5th? 
A. Yes, sir. 
Q. Y"ou think it Avas the 5th? 
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Y'es. sir. 
Where AA-as t h a t conversation? 
In Mr. Fuller 's room in the Avenue 

Here in Aust in? 
Y'es, sir. 

Senator Hanger : Tha t is all. Take 
the Avitness. 

(.'ross examination by ^Ir. Chester Ter
rell: 

Q. Y'ou say t ha t he told you t h a t he 
had stood Avith the Governor? 

A. When he asked me tha t , sir, he 
said tha t he had stayed with the Gov
ernor and he wanted the Governor and 
his friends to s t ay Avith him, or A\-ords— 
either the Governor and his friends, or 
the Governor and myself; I am not posi
tive which, Mv. Terrell. 

Q. Now, ^Ir. McFarland, you did not 
understand him to say—to mean t h a t 
when he said t ha t he had stood Avith the 
Governor, he meant he voted wi th him 
in this location, did you, and Avanted it 
reopened anyway ? 

A. Well, he did not tell me he had 
voted for Abilene. 

Q. Did you see a telegram which Mr. 
W^agstaff published, in which he s ta ted 
t ha t you told him t h a t Fuller told you 
he had voted for Abilene? 

A. Yes, sir; I saAv it in the San An
tonio Express. 

Q. Tha t Avas not t r ue ; Avas i t? 
A. No, sir. 
Q. Why didn't you correct t h a t ? 
A. I did correct i t ; I wired the San 

Angelo Standard. They Avired me about 
it and I corrected it a t t ha t t ime. 

Q. Corrected t h a t ? 
A. Y'e-, sir. 
Q. XOAV. MV. Fuller and the Governor, 

during the general session and the spe
cial session, had worked together, had 
they not ? 

A. Yes. sir. 
Q. He had stayed with the Governor 

a t t ha t t ime on many impor tan t ma t t e r s , 
had he not? Been his—Avorked wi th 
him? 

A. Some of them t h a t I knoAv of; 
yes, sir. 

Q. Y'es; and Avhen he wanted you to 
go see the Governor about reopening 
this, hadn ' t he told you t h a t he did not 
vote for Abilene? 

A. X^o. sir; he never told me t h a t he 
did or did not vote for Abilene. 

Q. At no t ime? 
A. No, sir; I never asked him. 
<>. Didn't he tell you t h a t the m a t t e r 

could not stand in its present condition? 

A. Y'es, sir. ^ 
Q. Tha t it ought to be reopened? 
A. Yes, sir. 
Q. Didn't he say t h a t the people and 

t h a t committee Avere entitled, in view of 
the s i tuat ion, to a reopening of that mat
ter and a fair vote r ight out in the open? 

A. Words to t h a t effect; yes, sir. 

Q. Yes. NoAv, when he was telling 
you tha t , did you understand him to 
mean t h a t he had voted Avith the (bv
ernor, t h a t Abilene got three votes, and, 
nevertheless, he Avanted it reopened? 

A. I understood t h a t he was in trouble 
and I Avanted to help h im—that Avas my 
unders tanding of the situation—to help 
him out of it . 

Q. NOAV, you Avired him to stay with 
the Governor about the day or the day 
before the committee met ? J 

A. Yes, sir. 1 

Q. Didn' t you wri te him on June 25, 
1917, j u s t before t h a t time, the follow
ing le t t e r : "Honorable F . 0 . Fuller, Aus- , 
t in, Texas. My Dear Friend: I want to 
again call your a t t en t ion to San Angelo, 
in' reference to locating the A. and M. 
College, and to the fact t ha t it would be 
a grea t favor to me, personally and po- , 
litically, and assis t me materially in my 1 
race for the Senate, in t ha t county. I 
know t h a t you will do the best that you 
can, considering Avhat is offered; and if 
you can see your Avay clear to assist my 1 
friends from t h a t toAvn it will place me I 
under many obligations to you. This, of i 
course, is a s t r ic t ly confidential letter. ] 
Regret t ing t h a t I could not get to see you 
before leaving, and again assuring you of I 
my friendship and appreciation for past ' 
favors, I am, wi th kindest personal re
gards, your friend, M. M, McFarland." 

A. Yes, s i r ; I wrote t ha t letter, 

Q. Yes, sir? 
A. I w a n t to s t a te t h a t I Avas for An

gelo all the t ime after I learned that 
Uvalde would not be considered. Up to 
t h a t t ime I Avas neu t ra l ; after that time 
I th rew all my s t rength to San Angelo. 

Q. Yes, sir. You did not really expect 
t h a t Uvalde Avas in a position, consider
ing the distr ict , where i t would be con
sidered? 

A. I was told t h a t it would not be. 
Q. Yes. Now, you did not see Mr. 

Fuller after Avriting this letter, did you? 
A. Xo. sir; I left here Tuesday morn

ing for ^fenard. 1 
Q. Then on June 27th you sent him a 

telegram from YIenard: "Honorable F-
O. Fuller, Austin, Texas. Can you p«t ' 

past J 
1 re-

"i 
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off until Monday; if not, may come there 
tonight, in car, if necessary*? 

A. Yes, sir. 
I Q, "Wire ansAver quick, M. M. Mc
Farland." 
I A. Yes, sir; I sent that telegram. 
f Q. Now, when you wrote him—you 
afterwards wired him to stay with tht^ 
Governor if he could? 
I A. Yes, sir. 
L Q. Did you think at the time you sent 
liim the wire to stay with the Governor, 
that the Governor was for San Angelo? 
i A. Yes, sir; I did. 
F Q. Where did you get—who told you 
'that he was for San Angelo? 

A. Nobody, sir. 
Q. Why did you think that he was ? 
A. Because the Governor told me—I 

was here Monday, the day I wrote that 
letter, and went to see the Governor at 
seven or seven thirty that night, a t the 
Mansion; I went there to see him on 
business in regard to the appointment of 
k friend of mine to get a commission in 
the State Guard, and he asked me if I 
could see or get in communication with 
Mr, Puller, to get him, if I could, to -•-Lay 
with him on the location of this college; 
that he wanted to locate it a t some cen
tral point where it would not be starved 

^ out, and where he could go on the stump 
'i and defend it, if necessary to do so. He 
1 never indicated to me in anyway in the 
1 world as to what place he favored in any 
'' way at all, and I never knew that he 
' favored Abilene by him saying "some 
' .central point"; I naturally supposed that 
'' he meant San Angelo, knowing that San 
»H Angelo was a good town, of fifteen or 
jPrenty thousand people, and that it could 

"[Ibe defended, and'that I thought it would 
be a good place to locate the college. 
M Q. And when you worded the telegram 

ilflto "stay with the Governor" you intended 
for Mr. Fuller to understand that you 

1 Jwanted him to stay with San Angelo? 
luff A. I had previously discussed it with 
il(il[Mr. Fuller, and Mr. Fuller knew that my 
j(j||iympathies and support was all with 
jjljAngelo, after Uvalde—after I was in-
iĵ formed that Uvalde would not be consid-
iti^Jered. 
^ ^ Q. I know, but when you wired him to 

stay ^ith the Governor, you expected 
^̂ l.him to understand that that meant to 
,j,,.«tay with San Angelo, didn't you? 

k -A. I was under the impression, sir, 
that Angelo would be the place selected, 
*hen I sent him the telegram. 
- Q- Well, but I mean that when you 

:1^ 

sent him the telegram, now, you thought 
Ml at ho understood by staying with the 
Governor that tha»t meant that you want
ed Mr. Fuller to vote for San Angelo ? 

A. Yes, sir; if he could conscientiously 
do so, I wanted him to. 

Q. Yes, sir. What did you mean in 
the telegram in reference to staying with 
the Governor, would elect him to Con
gress ? 

A. Well, sir, I had been to see the 
Governor once or twice to get the Govern
or and the Governor's friends to support 
him for Congress. 

Q. And you thought that if he stayed 
with the Governor, the Governor w-ould 
(help him in his race for Congress, is that 
it? 

A. The Governor had promised me 
sometimes before that, that he would do 
it, and I thought that I would strengthen 
the friendship between him and the Gov
ernor and between him and the Govern
or's friends. 

Q. At the time the Governor stated 
to you—at the time you discussed with 
him the question of supporting Fuller 
for Congress, was that the same time 
you were there asking for one of your 
friends to be put into the National 
Guard? 

A. No, sir. 
Q. A different time? 
A. Several months before that—three 

months before that. 
Q. Here is a question Mr. Bryant has 

submitted: "Did you get a telegram 
from Governor Ferguson while you Avere 
at Menard— 

A. (Interrupting.) Yes, sir, I be
lieve— 

Q. Requesting—just a minute. 
A. (Interrupting.) I am not posi

tive; I believe I did, 
Q. •'•'Requesting you to Avire Fuller to 

stay with the Governor, or AVords to that 
effect"? 

A. No, I don't remember getting that 
telegram. 

Q. What telegram did you get from 
him—what was the substance of that 
telegram ? 

A. Well, now, I am not positive that 
I received a telegram from the Governor 
there; possibly I did; I received several 
telegrams there, but I am not positive 
of receiving one from the Governor. If 
I did. why, you can get it from the 
office. . 

Q. Who else did you receive them 
from? 



A. I don't remember noAv, sir. 
Q. Don't remember any of them? 
A. Xo, sir. I received tAvo from Mr. 

Fuller while I Avas there. 
(,). Yes. Those are the ones you have 

testified about? 
A. Yes. sir. 
Q. At this time you have no recollec

tion at all of re((dving a telegram from 
the Governor? 

A. T am not certain. Mr. Terrel l ; I 
think tha t I did. 

Q. I say yi)u liave no recollection of 
it now. 

A. X'o. s i r : T think tha t I did, but 
I AA-ont be positive about it. 

Q. If you did, have you any recollec
tion of what i t contained? 

A. No, sir, I have not. 
Q. Could you get t ha t telegram—do 

you keep a file of them? 
A. I d o n t know, sir; I don't th ink I 

did. XoAv. there A\as one or tAvo tele-
Lirams that was phoned to me from the 
depot t ha t I never did receive the copies 
of. 

Q. X'ever recei\-ed the copies^ of? 
A. And I don't remember tha t I did. 

NOAV, I sent the (Iovernor one from there, 
I think. 

Q. You Avhat? 
A. I think I sent the Governor ona 

from there, but I don't remember Avhether 
I received one or not. 

Q. What did you tell him? 
A. I told him tha t I thought t h a t 

Mr. Ful ler—I believe I mentioned his 
name, I am not certain—I thought t h a t 
Ylr. Fuller Avould assist him or help him. 
or something—Avords to t h a t effect; I 
Avould not be certain about it . 

Q. Uhuh. HOAV many days Avere you 
in Menard^ Ylr. Mch'arland? 

A. Two days. 
',>. Two davs? 
A. Well. I ' lef t— 
Q. ( In ter rupt ing. ) The 26th and 

27th or the 27th and 28th? 
A. I left here Tuesday morning and 

arriA-ed there Tuesday night, I was there 
Wednesday and left there Thursday 
about noon—I left there in my car for 
Alpine. 

0- And at tliat time ynu wired the 
Governor— 

A. Tf I did Avire him. 
Q. If you did Avire him? 
A. I think I did. yes, sir. 
Q. Ye^. I thought you remembered 

tha t vou did Avire him. 
A. • Ye-, sir. 
Q. That is just your best recollec

t ion? 

A. 'Ses. sir. tha t is just my best rec
ollection t h a t 1 sent him a telegram. 

Q. 'llou did not know tha t he Avas for 
.\bileue a t that t ime? 

A. No, sir, I did not. i 
Mv. (•lie>ter Terre l l : That is all. 
Redirect examinat ion by Senator Han

ger : 
Q. Did the Governor ever mention 

Abilene to you or tell you he was for 
Abilene? 

A. Xo, sir. 
Q. He simply said he Avanted to select 

a place t h a t he could defend? 
A. Yes, sir. 
Q. Y'ou said jus t now something 

about speaking to the Governor about 
Mr. Fuller 's candidacy for Congress. 
\Yas t h a t a t anybody's solicitation? 

A. Yes, sir—no, s i r ; no, sir; I told 
Mr. Fuller t h a t I Avas going to. 

Q. 11 Avas all r ight Avith him for you 
to do i t? , 

A. Yes, sir. ^ 
Senator Hanger : That is all. 
Doctor 0 . H. Cooper, a witness for 

respondent, having been duly sworn, 
testified as folloAvs: 

Direct examinat ion by Senator Han
ger : 

Q. Be sAvorn, Doctor. 
A. I have been sworn. 
Q. Oh, I beg your pardon. 'What is 

your name? 
A. Ful l name—Oscar H. Cooper 
Q. Oscar H . Cooper? Talk louder. 

Commonly called Doctor Cooper? 
A. Yes. 
Q. Where do you live. Doctor ? 
A. Abilene. 
Q. HOAV long have you lived at Abi

lene ? 1 
A. Since 1902. • ' 
Q. \\ here did you live before that? ^ 
A. Waco. 
Q. W h a t Avas your position at Waco? 
A. President of Baylor University. 

Did you CA-er HA-C in Austin? I 
Yes. 
Wha t position did you hold here? 
Superintendent of Public Instruc-

1 

Q. 
A. 
Q. 
A. 

tion. 
Q. 
A. 

HOAV long? 
X'early four years ; I resigned in 

the Ross adminis t ra t ion, to take tlif 
superintendency in Galveston. 

Q. Y'ou Avere Superintendent of ^"''' 
lie Schools in Galveston? 

A. Six y(>ars. 
Q. Six 'years after you were State 

Suiierintendeut ? 
A. Yes, sir. 
q. Diictor ( oooper, Avhere were .vo" 

file:///bileue
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the 29th of June of this year—the 
of the selection of Abilene? 

I was in Austin. • 
Q. Whereabouts in Austin were you—; 
f t tell what you heard—but when 
* heard that Abilene had been se
ated? , , , , 
A. I was on the eastern veranda of 
IB Driskill Hotel, second story. 
q. Somebody brought you word there, 
id they? 
A. Yes, sir. 
Q. 'Where did you go, if anywhere, as 

)on aa you heard it? 
A. I came to the Capitol. 

jQ. Were you in the Governor's oflSce 
[lortly after coming to the Capitol. 
\ A. Yes, within' an hour or so, I should 

[Q. Where did you first go after com-
bg to the Capitol ? 
[ A . I first went to Superintendent 
iRghty's oflBce, and not finding him 
Biere I teleuhoned over to his house, 
M he asked me to come over to his 
[ouge. 
fQ. Did you go? 

A.. Yes, sir, I went. 
Well, when did you go to the Gov-

Bor's office—after you went to his 

A. After I went to Mr. Doughty's 
|iouBe I came right over to the Gov

t's office. 
ii' Where doesi Mr. Doughty live—I 

about what distance from the Cap
itol? I am not caring about the street? 
jjA. Oh, it is about a block or two 
iiMfcks, I believe, east of the Capitol. 
p . Close by the Capitol? 

/"A. Yes, sir. 
Q. Yes, sir. You walked over there? 
A. Yes, sir. 

^ Q. Did you know before where he 
lived? 

Yes. 
And did you come immediately 

A, Yes, 
„ii^^; Did you go to his oflfice or did 
'Jtgjt'So immediately to the Governor's 

"A; I went immediately to the Gov-
jSnior's office. 
• Q. Where did you go Avhen you went 

^ to the Governor's oflfice? 
^m^ Into the waiting room—that is, 
' ' • P the reception room. 

rQ- And then from there? 
' A. Somebody else was in the office 

fwhen I came in, and I went in next— 
mto the Governor's private oflfice. 
L Q- Have you any way to tell, or will 

wr 

you attempt to accurately tell these 
gentlemen Avhat time it was, or estimate 
the time it was when you got into the 
private oflfice? 
. A. Why, I should say about four 

o'clock. 
Q. You couldn't tell the exact time? 
A. I couldn't tell the exact time, no. 

*Q. When you went in there, was there 
anybody in there? 

A. No, nobody but the Governor; the 
Governor was in there. 

Q. Yes. You know where his desk— 
have you been in his oflfice since you 
have been here this time, since you have 
been called here as a witnessi? 

A. "Yes, sir. I am very familiar with 
the Governor's oflfice, for a good many 
years, and I have been there this time. 

Q. Has that desk been sitting at the 
same place all the time? 

A. No, it faced the other way, in the 
earlier times it was on the «̂ eŝ ; side of 
the oflfice. 

Q. All right. Is the desk now where 
it was on the day in question, when you 
went in there? 

A. Well, I have not been there today. 
Q. Well, when were you there—^yes

terday? 
A. I was there yesterday for a 

moment. 
Q. Well, was it in the same place yes

terday morning where it was before? 
A. Exactly, yes, sir. 
Q. Now, whereabouts was the Gov

ernor sitting? 
A. He was sitting at his desk. 
Q. Did you sit down? 
A. Yes. 
Q. Where, from where he was? 
A. I sat down to the Governor's 

left—to the Governor's left. 
Q. To the Governor's left, as he faced 

you? 
A. As be faced me, yes. 
Q. Y''es. Now, where was that from 

the desk? 
A. Oh, three or four feet. 
Q. While you were there, did anyone 

come in? 
A. Yes, sir. 

Who? 
Mr, Fuller. 
Speaker Fuller? 
Speaker Fuller, yes, sir. 
You knoAV the Speaker? 
Yes, sir. 
I say, you know Speaker Fuller? 
Yes, i know Speaker Fuller. 
Were you introduced there at that 

Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

time? 
A. The Governor began to introduce 



us, and I told him tha t I knew Speaker 
Fuller already. 

Q. And did Speaker Fuller make any 
reply ? 

A. Well, AA-e shook hands. 
Q. Did he indicate t ha t he knew you, 

is Avhat I mean? 
A. Yes. 
Q. Did he sit doAvn, or not? 
A. Xo, he did not sit doAvn. 
Q. Did he say anything to the Gov

ernor? 
A. Y'es, before he spoke to the Gov

ernor, hoAvever, after the Governor be
gan to introduce me, I shook hands Avith 
Mr, Fuller myself— 

Q. YeSj Ac.s. 

A. And thanked him for the vote of 
the board in the selection of Abilene. 

Q. What did he say? 
A. He received it pleasantly, and 

said, " thank you," or something of tha t 
sor t : I don't remember exactly his words, 
but he received i t pleasantly. 

Q. Well, Avas he in good humor or 
bad? 

A. Why, he seemed to be in a very 
gracious humor Avhen he shook hands 
with me. 

Q. Did he make any statement to the 
GoA-ernor of what he came there for? 

A. The GoA-ernor then asked Mr. Ful
ler if he wanted to see him about any
thing special; I was jus t about to with
draw, and Yfr. Fuller 's reply Avas, "No, 
I am leaving and I just came in to tell 
you good-bye." 

Q. Was anything said there about 
any future meeting anywhere? 

A. The GoA-ernor then said, " I will 
see you in about two weeks in Hous
ton : I Avill let you know." Then Mr. 
Fuller bade the Governor good-bye, and 
as he bade him good-bye and turned 
around, the Governor turned to me and 
said. "He is your th i rd man." 

Q. How far away Avas Ylr. Fuller 
a t tha t time,—have you or not meas
ured t ha t distance, did you yesterday 
morning pick out the place where you 
noAV recall tha t Ylr. Fuller was from 
Avhere you were? 

A. From A\-here I Avas it was about 
fiA-e or six feet, from Avhere I A\as, four 
or fiA-e feet. 

Q. Yes. four or five feet, and from 
where the Governor was i t Avas five oi 
six feet ? 

A. Somewhere in the same neigh
borhood. 

Q. Do you recall now the measure
ments you made vesterdav morning? 

A. Y^es. • ' ^ 

Q. W h a t was the distance from tl 
place tha t you picked out that the Gc 
ernor 's chair Avas to the place whei 
you picked out t h a t Mr. Fuller's chai 
\Aas Avhen the Governor said, "There i 
your th i rd m a n ? ' 

A. Y^es, sir, about five feet. 
Q. Where you picked out where th 

Governor Avas? 
A. Y^es, sir. 
Q. X'ow, in what tone of voice dii 

the Governor speak? 
A. Well, is was a casual tone o 

voice; he turned with his hand am 
Slid, "He is your th i rd man." 

iy In about the tone you used then 
A. Not so loud as that . 
Q. \^'as it loud enough Mv. Fullei 

could have heard from where Mr 
Fuller was? 

A. I t was within hearing distance 
Q. I t Avas within hearing distance! 
A. Yes, sir. 
Cross-examination by Mr. Terrell: ' 
Q. Doctor, what did Mr. Fuller saj 

when the Governor made that state' 
ment? 

A. He didn' t say anything. 
Q. Didn ' t he have his back to him 

in Aval king out? 
A. I tliink his side Avas to him, be

cause I spoke to ^fr. Fuller just after
Avards myself. " 

Q. NOAV, Avhen you first came in 
there, A-OU kncAv the vote had been made 
unanimous, didn' t you? 

A. Yes, sir. 
Q. You thanked him, and the mem

bers of the committee, for locating the 
school. 

A. I thanked Mr. Doughty and the 
Governor and Mr. Fuller in the same 
terms. I didn' t know a t that time how 
the vote stood. 4 

Q. Thanked Mr. Davis? 
A. I didn' t find Mr. Davis; he wasn't 

in his office. ' 
Q. Wouldn ' t you have thanked him 

in the same terms? ^ 
A. I should have thanked him in rhe 

same terms up to t h a t time? 
Q. Hobby, too? ' 
A. I did thank Mr. Hobby in the 

lobby of the Driskill Hotel in the even-

Q. Wasn ' t he very pleasant about it-
A. Do vou want me to tell you ex

actly? " 4 
Q. I n a t ' s Avhat I asked you. ^ 
A. Mr. Hobby looked at me rather 

quizically and made no reply, and then 
said SAviftly, "Come and see me when 
you come to Houston." i 
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"Come and see me when you 
ne to Houston." You said the same 

fords to him, approximately, that you 
lid to Mr. Fuller? 
I A. I think that that was the same. 
i Q. Doctor, you were thanking all of 
5ie members of the board as you came 
icross them? 
I A. Yes, sir. 
I Q. You knew that it had been made 
unanimous ? 

A. Yes, sir, I knew that . 
Q. What time in the afternoon was 
you got into the Governor's oflfice? 
A. I think it was about four o'clock, 
have not attempted to figure out the 

exact time. 

1% You left here that night? 
A. Yes, sir. 
Q. You went back to Abilene and 

made a speech, didn't you? 

I A. No, sir, I didn't make any speech. 
Q. Didn't make any speech in Abi-

ene? 
* A. No, sir. I wasn't in condition 
to speak; my voice was very much af
fected. I have been in New Mexico fif
teen days since that time. 
I Q. Doctor, didn't you talk with two 
pnembers of the committee just after 
the decision was made? 

t A. Two members of what committee? 
Q. The locating committee. 
A. Only in the way in which I men

tioned. I had no other conversation 
.with any members of the board than 
what I have mentioned here. 
• Q. Who told you, doctor, there had 
Mn a detailed discussion, if anyone 

during the interim, during the 
ballot and the final ballot? 

IA. The chairman of the Abilene 
nmittee. 

LQ. Who was that? 
A. Mr. Will Minter. 

LQ. That before or after you talked 
Ithe Governor? 
jAĵ  That was after I talked to the 

nor. 
Q. And when the Governor said 

"There's your third man, ' Mr. Fuller 
'JMde no remark, and no acknowledg-
fPtat of it? 
i A. "He is your third man." 
P Q- All right. Mr. Fuller made no 
winark, not even an acknowledgment of 
>t, didn't, even look around ? 
| ,A. Well, no, I don't think that he 

f Q. You don't think that he did? 
I A. I don't think that he did. 

V. Doctor, who was chairman of that 
eommittee up there? 

A. "Which committee? 
Q. That Abilene committee. 
A. Mr. Will Minter is the chairman. 
Q. What is his business? 
A. He is a merchant. 
Q. "Who was on the committee in ad

dition to Mr. Minter? 
A. The full committee ? 
Q. Yes, sir. 
A. There were a number on that com

mittee, I don't know that I could recall 
them, there must have been fifteen or 
twenty on the whole committee. 

Q. "What bankers were on it? 
A. Mr. Henry James, Mr. George 

Paxton, Mr. Oscar Parker—he is presi
dent of the State Bank. 

Q. Who else was on it—who was sec
retary of the committee? 

A. I really don't knoAv. I suspect— 
I don't really recall who the secretary 
was. 

Q. Do you know? 
A. I don't know that it had a secre

tary. 
Q. Do you remember any others now 

who were on that committee? 
A. Well, Judge Blanton, Congress

man from that district. 
Q. He wasn't in Abilene at the time 

of the location, was he? 
A. No, he had gone to Washington. 

Judge Wagstaff, Mr. J. M. Radford,. 
Judge Cunningham. 

Q. J. F. Cuimingham? 
A. J. 'F. Cunningham. 
Q. Mr. Radford is a merchant? 
A. Radford is a wholesale merchant. 

There were more than that, I could re
call the list probably. 

Q. How much money was raised. Doc
tor? 

A. I don't knoAv, but I know the sub
scription—I don't think there was any 
money raised. I didn't have anything 
to do with that part of the business. 

Q. How much was subscribed, Doc
tor? 

A. About $100(,000. That has not 
been collected yet so far as I know. 

Q. Who has the subscription? 
A. I t is in the hands of a committee 

from the Chamber of Commerce, Mr. 
James and Mr. Radford and Mr. Will 
Minter, Well, the leading business men 
in Abilene were on the subscription com
mittee, divided the work up among them. 
Judge Leggett is another member of the 
committee. The subscription was by 
vote of the Chamber of Commerce, 
adopted by the citizens, based on four 
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per cent of the real and tAvo per cent of 
the personal property of the taxpayers 
of the city. 

Q. Doctor, what Avas paid for t ha t 
land? 

A. I don't knoAv. 
Q. Who was the land purchased from ? 
A, Oh, a number of people— 
Q. (Interrupting.) Contracted from? 
A. A number of people, a number of 

people, I couldn't give you tha t . 
Q. Y'ou don't know t h a t ? 
A. Xo, I don't knoAV tha t . Tha t land 

committee Avas Mr. Will St i th , and Mr. 
Henry Sales. 

Q. That ' s aU, Doctor. 
Examinat ion by Mr. Har r i s : 
Q. Doctor Cooper, Mr. Fuller was fac

ing you, and he u t te red t h a t r emark? 
A. Y'es. 
Q. Did the GoA-ernor have an oppor

tun i ty to make t h a t s ta tement while 
Mr. Fuller AA-as right there facing him? 

A. He was just turn ing away. 

Q. I know, but did he have an op
por tuni ty before he turned aAvay? 

A. He may have done tha t . " 
Q. He didn't do it, did he ? 
A. Not before he turned aAvay, no. 
Q. The man's back was on the Gov

ernor when he made tha t s ta tement to 
you? 

A. I don't think his back was to him. 
Q. He did tell him good-bye? 
A. Yes. 

Q. Turned to l eave ' 
A. Yes. 

.^^r. ^'^'^•^'i ^" ' ay about six feet from 
the Governor? 

A. About six feet from the Governor. 
Q. Did the Governor tell you whv Mr 

Fuller had left? "̂  * " 
A. No. 

Q. Did he tell vou how he kncAv Mr 
I'uller had voted' t ha t Avay? 

A. I didn't ask any member of the 
board any questions of t ha t character. 

Q. I asked you if the Governor told 

f i^ '^ . i^^" ^ ° ^ ^^ ^"e^^' -^rr. Fuller was 
the third man? 

A. No. 

Q. He didn't tell you he saw Mv 
Fuller cast the ballot ? 

A. No. he did not. 
Q. Did he t en you tha t Mr. Fuller had 

promised him to vote for Abilene? 
A. He did not. 
Q. Did he tell you he Avas going to 

help Mr. Fuller for Congress ? 
A. He did not. t h a f is all the con

A-ersation he had about Mr. Fuller wi 
jus t then and there, the Avholc story. 

Redirect examinat ion by Senator Hai 
ger : 

Q. Y'ou s ta r ted to say, in the coi 
versat ion— 

A. When Ylr. Fuller came in, the Goi 
ernor had just said to me that Abilen 
must be prompt in fulfilling the 
t ions t h a t had been assumed, and 
sentence ended my talk, my conversatioi 
with the Governor. And after Mr. Ful 
ler had left, I resumed the conversatioi 
and asked what he meant by that re 
mark—and he replied he meant the timi 
required by law. That Avas the messagi 
I carried to the Chamber of Commerce 
t h a t there mus t be no time lost in thi 
election for the bonds and in the makinj 
of the bonds, and I told the Governor 
A\hen he told me what the bond was 
t h a t Abilene Avould double the bond il 
there Avas any demand for it. 

Q. Mr. Harr is asked you several 
questions designed to show that Mr. Ful
ler had left, or his back was to the GoV' 
ernor, and you s tar ted to say something 
about his side. 

A. I th ink he was turned to his side, 
because I spoke to Mr. Fuller myself. 

Q. You think when the Governor 
made tha t remark Mr. Fuller's side was 
to the Governor? 

A. Yes, it seems to me he must have 
been in hearing distance. I left that 
office, gentlemen, as certain that Abilene 
had won t h a t nomination as fairly and 
squarely, according to law, and as con
fident t h a t Mr. FuHer had cast the third 
vote for it, as I felt after the second bal
lot in Galveston when I Avas elected by 
the Democracy to be Superintendent of 
Public Instruct ion. I had no more doubt 
about it than I did tha t . •* 

General Crane: I Avant simply an 
ansAver to the questions. Doctor, and re
serve your speaking until Ave are more 
comfortably fi.xed to hear you. 

A. Let up on your questions. Gen
eral— 

General Crane: Did I ask you about 
your nomination a t Calveston? 

The wi tness : Xo, tha t is just a 
memory. Gentlemen, I remember back 
in days longer than more years than 
most of you gentlemen have been alive 

Senator Hanger : How old are yU' 
Doctor ? I 

A. Sixty-five. 
Senator Hanger : HOAV long have yo" 

lived here? 
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A. I was born here. 
The respondent called Miss Mattie 
cCracken, who, having been previously 

sworn and placed under the rule, in an
swer to questions propounded, testified 
^8 follows: 

Direct examination by Senator Han-
Her: 

Q. "What is your name ? 
A. Mattie McCracken. 
Q. (To the chairman.) If I may, Mr. 

hCh»irman, she is not accustomed to tes-
Ptifying, and I would like to repeat after 
her, is that all right ? 

Cihairman Fly: I think that is all 
light. 

Q. Your name is Miss Mattie Mc
Cracken? 

A. Yes, sir. 
"Where do you live? 
Abilene. 
HOW long have you lived in Abi-

Q. 
A, 
Q. 

lene? 
A. 
Q. 

Ahout nine years, 
"Where did you go from to Abi

lene? Where did you live before? 
A. Bosque County. 
Q. Were you born in Bosque County ? 
A. No, sir; I was born in Robertson 

County. 
Q. Are you employed in any way, or 

«iigaged any' way at Abilene ? i 
A. I work for the Southwestern Tele-1 

phone Company; yes, sir. | 
Q. You work in the Southwestern; 

Telephone oflfice? How long? 
A. Four years. 
Q. "What position did you hold ? 
A. Long distance supervisor. 
Q. You are the long distance super

visor in the Southwestern Telephone of
fice at Abilene ? 

A. Yes, sir. 
Q. Now, how long have you been the 

viupervisor? 
3 A. Since January the first. 

Q. January 1, 1917? 
A. Yes, sir. 
Q. "What position did you hold, if 

»ny, with the telephone people before 
January 1, 1917? 

A. I was long distance operator. 
Q. Long distance operator before that 

time, for how long? 
A. For about two years. 
Q. For about two years ? 
A. Yes, sir. 

Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

Q. 
A. 
Q. 
A. 

•}> Q. Were you with the telephone 
company before that as a local opera-

vtor? 
% A. Yes, sir; I was local operator. 

Q. Have you any record of any call 
from Abilene to Cold Springs on the 30th 
day of June? 

A. Yes, sir. 
Q. Where is it? 
A. I have it here. (Produces a 

paper.) 
Q. She says: "I have it here." "Who 

made this record ? 
A. I did. 

You did? 
Yes, sir. 
Is it correct? 
Yes, sir. 
Did you make it a t the time? 
Yes, sir. 
She says she made it at the time 

and it is correct. 
Q. "What is the first that I see on 

here, "June 3J), 1917 ?" 
A. Yes, sir. 

This is "2:48"? 
P. M., was the time of day. 
What does that mean? 
The time that Mr. Anderson put 

the call in. 
Q. That is the time, she says, that 

Mr. Anderson put the call in. Now, the 
next word is "Abilene," that means the 
sending station? 

A. Yes, sir. 
Q. "What does "829" mean? 
A. Mr. Anderson's telephone number, 

ence to Mr. Anderson's office, his house, 
ence to Mr. Anderson's office, his house, 
or what? 

A. His office. 
His office? 
Yes, sir. 
What was that the office of? 
Of the Abilene Reporter. 
YATiat is the Abilene Reporter, a 

newspaper ? 
A. Yes, sir. 
Q. She says it is. NOAV, the next is 

"Anderson." What does that mean? 
A. The party that was calling. 
Q. The party that was calling was 

Mr. Anderson? 
A. Yes, sir. 
Q. The next notation is "Cold 

Springs," what is that? 
A. The station Mr. Anderson called. 
Q. The next notation is "Fuller, 

Speaker." 
A. That is the party he called. 
Q. That is the party Mr. Anderson 

called? Now, what is this, the next 
notation on there? 

A. That is the rate, O. L. Shepherd, 
jl Shepherd being the name of the station 

Q. 
A. 
Q-
A. 
Q. 
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that they separate the rate, the rate to 
Shepherd being $2.05, and the rate from 
Shepherd to Cold Springs, '2.5 cents. 

Q. X ôw, what are the last figures 
doAvn here, what is that? 

A. 3:1-1 P. YI., that is the time I 
passed the call to Cold Springs. 

Q. What do you mean by tha t ; that 
the talking was done at 3:1-1? 

A. X'o, that is the time the operator 
taken the call. 

Q. That is the time the Cold Springs 
operator took the call ? 

A. Yes, sir. 
Q. X ôw, is there anything on here 

shoAving what time the talking Avas 
done? 

A. Yes, sir. 
Q. Is that on the other side ? 
A. It is right here. (Indicating.) 
Q, Show it to me, please, and I will 

read it. 
A. He began talking at 3:25, and 

after he couldn't hear they began talking 
again at 10 minutes to 4. 

Q. What is that indicated by, the face 
of the clock on the back of that? 

A. Y ês, sir; it is a caloulagraph. 
Q. Is that made by a machine? 
A. Y'̂ es, sir. 
Q. What is this (indicating in brack

ets), 3 minutes? 
A. Yes, sir. 
Q. Is that the time used? 
A. Yes, sir; that is the time they 

were talking. 
Q. What is the next here? 
A. "Couldn't hear, repeated by Abi

lene." 
Q. "Couldn't hear, repeated by Abi

lene ?" 
A. Y'es, sir; that is my initial, '"YI". 
Q, "What does "Couldn't hear, re

peated by Abilene" mean? 
A. They couldn't hear. 
Q. Couldn't hear, and the call re

peated by Abilene? 
A. Yes, sir; the call repeated by Abi

lene. 
Q. Does that mean that you repeated 

the call? 
A. Yes, sir. 
A member: "What is "YI"? 
Senator Hanger: "M" is her initial, 

her name being Ylattie McCracken. 
Q. That is right, isn't it? 
A. Yes, sir. 
Q. Now, Miss ^feCracken. were you 

on the line when Mr. Anderson was 
trying to talk? 

A. Yes, sir. 

Q. She says yes. Did you or not 
hear him ask if that was somebody on 
the other end of the line? 

A. Yes, sir. 
Q. Who did he ask for? 
A. He asked if it Avas Speaker Fuller? 
Q. Was there any reply? , 
A, He said, "yes." i 
Q. He raid "yes." \Vas that in a 

man's voice? 
A. Yes, sir. 
Q. Then, after that, could Mr. An

derson and Mr. Fuller understand each 
other? 

A. Mr. Anderson told him his name 
and then they couldn't hear. ' 

Q. Then you say on this slip here 
that "call repeated by Abilene"—then 
sign "M"? J 

A. Yes, sir. 
Q. Did you then repeat the conversa

tion from Mr. Anderson to Mr. Fuller? 
A. Yes, sir. 
Q. What did you say. Miss Mc

cracken ? i3 
A. What did I tell Mr. Fuller? 
Q. "What did you say to ^Ir. Fuller? 
A. I asked Ylr. Fuller—I asked first 

if this was Mr. Fuller and he said yes. 
I said 'Ts this Speaker Fuller?" and he , 
said, "Yes, ma'am." | 

Q. Then what did you say? I 
A. I told him it Avas Ylr. Anderson at 

Abilene calling, and he said all right. ^ 
Q. You said "it is ^Ir. Anderson of 

Abilene calling" and he said "all right?" 
A. Yes, sir. ^ 
Q. Then Avhat did you say to him, if 

anything ? 1 
A. I told him. asked him if he voted 

for Abilene on the second ballot for the J 
A. & M. College. ' 

Q. If be voted for Abilene on the sec
ond ballot for the A. and :M. College? 

A. Yes, sir. 
Q. X̂ oAv, that was on June 30, of this 

year ? A 
A. Y'es, sir. ^ 
Q. At the date indicated on the back 

of that slip? J 
A. Yes, sir. I 
Q. What did he say. did he make any T 

reply to your question? 
A. He said: "Yes. ma'am. I did." _ 
Q. He says. "Yes, ma'am. I did?" _ 
A. Yes. sir. 1 
Q. XOAV, did Mv. Anderson ask v.u to , 

ask Speaker Fuller anything else? 
A. He said, "tell him to confirm it hy 

sending a telegram." 
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Q. "Tell him to confirm it by sending 
li telegram?" 

A. Yes, sir. 
Q. Did you repeat that to Mr. Fuller ? 

I A. Yes, sir. 
Q. What did he say, if anything, in 

reply to that? 
I A He said, "Well, tell Anderson I 
voted for Abilene all right, but for him 
to get the Dallas News." 
h Q. "Tell Anderson I voted for Abilene 
all right, but for him to get the Dallas 
News?" 

A.. Yes, sir. 
Q. Did you repeat that to Mr. An

derson? 
' A. Yes, sir. 

(
Q. Was anything else said there ? 
A. No, that was all. 
Q. That was all ? 
A. Yes, sir. 
Q. Now, the notation or memorandum 

or writing was made on that slip of 
paper at the time you have it ? 

A. Yes, sir. 
Q. She says "yes," and at the time 

indicated on the slip ? 
A. Yes, sir. 
Q. This call was put in a t 2:58, you 

passed the call to Cold Springs station at 
3:14, and the conversation was between 

25 and 3:50? 
A. Yes, sir. 
Q. I have stated the time right, 

haven't I? 
A. Yes, sir. 
Q. Between 3:25 and 3:50. We desire 

to introduce this slip in evidence. 
The slip referred to was marked 59 

."H. L. G." for identification, and is as 
II follows: 

f, OUT Note if collect 

* Spec. Inst. June 30 1917 

Lining time 
P 

M K 

" l -a 
Date 

MG 
Apt 

inime 
P 248 p FROM 
Place ABILENE Tel. No. 829 

IPcrson ANDERSON TO 
*Place COLD SPRINGS 
Person FULLER, SPEAKER 

y i r m or address 
*'Report as business of 0 L Shepherd 
.Recorder 3 minutes 

X 1 This line 205 

(On the reverse appears:) 
"T C Cleveland "3 mins 
Call F t Worth opr 

(07) 

"couldn't hear 
repeated 

by Ab. 

call 

V P. M. 

M. 

I PasRoH 9^A T> OK " 

306 WC 
10 WC 
15 couldn't hear" 
3 mins. 
Couldn't hear call repeated by Ab. 

Q. Was there any other call handled 
by you—was Mr. Anderson on the phone 
while you were doing this talking, the 
last talking? 

A. The last talking? 
Q. Yes. 
A. Mr. Anderson had hung up. 
Q. Mr. Anderson had hung up, and 

what? 
A. And Mr. Fuller told him to get the 

Dallas News. 
Q. Oh, yes; you called Mr. Anderson 

back? 
A. Yes, sir. 
Q. And told him that Speaker Fuller 

said to get the Dallas News ? 
A. Yes, sir. 
Q. Was that a charge that was paid 

for, or charged to Mr. Anderson ? 
A. I t was charged to Mr. Anderson 

I t was charged to Mr. Anderson. 
The call; yes, sir. 
$2.30 was the charges? 
Yes. sir. 
That is the proper and regular 

for a 3-minute call betAveen those 
stations ? 

A. Yes, sir. 
Q. Miss McCracken, are those records 

kept, the same records I mean, as to this 
copy, as to all long distance calls? 

A. Yes, they are. 
Q. Yes, they are, she says. 
Cross-examination by Mr. Chester 

Terrell: 
Q. Who did you first talk about— 

talk to in reference to this matter and 
when was it? 

A. Here? 
Q. With reference to this couA-ersa-

tion. 
A, Here? 
Q. AnyAvhere, 
A. The first time 

was July 4th. 
Q. Who was that 
A, Mr. Anderson 

asked me 
sation. 

Senator Hanger: 

A. 
A. 
Q. 
A. 
Q. 

rate 

I talked about it 

to? 
called me and 

if a remembered the conver-

Hadn't vou better 
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4tli and asked you if you rem.embered 
the couvorsation? 

A. Y'e-̂ . sir. 
Q. Wha t t ime of the day on J u l y 

4th did Ylr. Anderson ask you if you 
remembered tha t call? 

A. I t was in the afternoon; I don't 
know just what time i t Avas. 

Q. Wasn' t it after the t ra in came 
in and the Dallas Xews reached Abi
lene? 

A. I don't know what t ime the t ra in 
came in, but it Avas some time in the 
afternoon. 

Senator Hanger : Some time in the 
afternoon of Ju ly 4th, 

Q. I didn't understand the answer. 
A. I don't know Avhat time in the 

afternoon i t was, but I know it was 
in the afternoon. 

A Member: We can't hear her. I 
suggest tha t the Reading Clerk repeat 
her ansAvers. 

Senator Hanger : Tha t ' a good idea. 
Chairman F l y : Mr. Readng Clerk, 

repeat her ansAvers. 
Q. Did you say t ha t you didn' t know 

what time the t r a in came in? 
A. No, sir, I don't knoAv what t ime 

i t came in. 
Q. Where did you talk to Mr. An

derson ? 
A. He called me a t home; I was a t 

home when he called me. 
Q. He called you at your home? 
A. Yes, sir. 
Q. What time did you go home? 
A. I went home a t 12 o'clock. 
Q. Wasn ' t tha t conversation Avith 

Mr. Anderson, in your best judgment, 
late in the afternoon? 

A. I don't remember; I know it Avas 
in the afternoon, after I got home a t 12. 

Q. W h a t did he ask you, exactly? 
A. He wanted to knoAv if I remem

bered the conversation. 
Q. What did you tell him? 
A. I told him "\"es, sir ." 

Q. Had he forgotten i t? 
A. No, he hadn ' t forgotten it. but 

he wanted to know if I still remem
bered it. 

Q. W^hy did he want to know t h a t ? 
A. I don't know. 
Q. He didn't give any reason? 
A. No, sir. 
Q. Did he tell you he had wired— 
A Member: You are going too fast. 
General Crane: Repeat the answer. 
'Reading Clerk: The ansAA'er before 

the last question, she said " I don't re
member," and the last question, I tliink 
it was "No, sir"—i^ tha t r ight? 

A. Yes, sir, 
Q. Did Mr. Anderson tell you that 

he remembered the conversation? 
A. No, he didn' t say. 
Q. He didn ' t say. How do you 

know t h a t he remembered it, then?' 
A. I don't know; I suppose he re

membered it , because I repeated it to \ 
him. 

Q. You did repeat it to him cor
rectly, did you? 

A. Yes, sir. 
Q. Both on the night of the 30th 

and the next day? 
A. I t was not the n ight ; it was the 

afternoon. 
Q. Afternoon of the 30th and next 

day? I 
A. I t Avas on June 30th that he i, 

talked and on J u l y 4th he called me. ,, 
Q. Oh, yes, it was some time after? 
General Crane: Y'ou are not repeat

ing, 
Q. Now, Avhen you first phoned Mr. 

Fuller they couldn't understand each 
other, I th ink you said. 

A. No, sir. 
Q. The second time ]\Ir. Anderson • ' 

could not understand him and you , 
talked to him? 

A. Yes, sir. 
Q. 
A. 
Q. 

1 Did you understand him clearly? » 
Yes, sir. > 
You knoAv tha t he told you that j ' 

he did vote for Abilene on the second Wj 
ik ballot? 

A. Yes, sir. 
You are certain of tha t? 
Yes, sir. 
Did A'OU tell Mr. Anderson that "J 

Q. 
A. 
0. 1 

on account of bad telephone connections 
yen could not understand? 

A. No, sir. 
Q. Did not? Didn't Mr. Fuller tell 

you t h a t he had given out a statement 
tha t Avould appear in the Dallas News? ^ij, 

A. He told me to tell Mr. Anderson 
to read the Dallas News. 

Q. Didn't he say he had given out 
a s ta tement tha t would appear in it? 

A. X^ot as I remember, he didn't. 
Q. Did Mr. Anderson tell you on 

Ju ly 4th Avhen you had that conversa
tion Avith him tha t Avithin about two 
hours and a half after vou had told him 
that Speaker Fuller said that he had fl 
voted for Abilene on the second ballot, a 
t h a t he had sent the Speaker this tele-fci 
Q;ram: "Speaker F . 0 . Fuller, Cold '• 
Springs, Texas. Account bad telephone | i , 
connection could not understand Jon. ,i, 
Dallas News not reached here. P'ea^ jV 
wire your vote on the second ballot, i,^ 
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)id he ever tell you that he sent that 
!telegram about two hours and a half 

'"after you had told him that? 
A. No, sir; he didn't tell me. 

L Q. He didn't tell you? 
• A. No, sir. 
r Q. When did you first hear of that 

telegram? 

^
A. I never did hear about the tele

gram. 
Q. You didn't know until just now 

that Mr. Anderson—that the Abilene 
Reporter had sent a telegram to Speaker 

I Fuller about two and a half hours after 
you had told the editor of that paper 

I that Speaker Fuller said he voted for 
Abilene on the second ballot, saying 

y that on account of bad connections they 
could not understand—you didn't know 
that until just a while ago, did you? 

A. No, sir. 
Q. How many long distance calls do 

you ordinarily handle a day? 
A. Well; sometimes there is three 

hundred to three hundred and fifty. 
Q. Do you remember any other calls 

I you had that day? 
ft A. No, sir. 
* Q. Do you remember any other call 

that you had that iveek in reference to 
the West Texas A. and M. matter? 

A. No, sir. 
Q. Do you remember any call you 

have had since that time in reference 
to the West Texas A. and M. matter? 

A. No, sir. 
Q. Do you remember any before that 

time? 
A. No, sir. 
Q. But this one you do remember? 
A. Yes, sir. 
Q. Who did you talk to after you 

talked to Mr. Anderson on July 4th? 
A. Didn't talk to anyone else. 
Q. In reference to this matter? 
A. No, sir. 
Q. You hadn't talked to anyone about 

that matter since then until you came 
to Austin ? 

A. No, sir. 
Q. Have you talked to anyone since 

you have been here about it? 
A. Yes, sir. 

Q- Who, the attorneyri? 
A. Yes, sir. 
Q- Anyone else? 
A. No, sir. 
Q- Now, from June 30th to this date 

yw have only repeated that conversa-
JLtion one time, and that was on July 
"^ 4T.h U i v - i 

D 

» 

Q. Did you make a signed statement 
about it at that time? 

A. July 4th? No, Mr. Anderson 
came down to see me after that and J 
signed a paper. 

Q. How long after? ' 
A. I t was in July some time; I don't 

know what date it was. 
Q. Was that paper written out when 

he brought it to you? 
A. Yes, just what I told him—^just 

the conversation. 
Q. And it was written out when he 

brought it to you? 
A. "Yes, sir. 
Q. Have you seen it since that time? 
A. No, sir. 
Mr. Chester Terrell: That's all. 
Redirect examination by Senator 

Hanger: 
Q. Miss McCracken, was that the 

only conversation you had on that day 
in which you had to repeat the conver
sation for the parties talking? 

A. Yes, sir. 
Q. There was a great deal of talk 

there in Abilene about the location of 
the school at that place that day? 

A. When? 
Q. I say, there was a great deal of 

talk that day about the fact that the 
day before here at Austin they had lo
cated the school at Abilene? 

A. Yes, sir. 
Q, Now, that was an unusually long 

call so far as distance was concerned, 
wasn't it? 

A. Yes, sir. 
Q. To handle. It really is an un

usual thing for you to repeat a call— 
have to repeat a call and bave to do 
the ta,lking yourself, isn't it? 

A. Yes, sir; I hardly ever haA'e to 
repeat any of them. 

Q. Could you or not hear him talk
ing distinctly? 

A. Yes, sir; I could. 
Q. So that the trouble, Avhatever it 

was. in the conversation, was over your 
phone out to Anderson? 

A. Yes, sir. 
Q. Here's tAVo questions sent up by 

Mr. Harr is : "Did A-our office collect the 
fare for the conversation over the 
phone?" That's the first. 

A. They will collect i t ; I don't know 
whether they have collected it or not. 

Q. Was it charged? 
A. I t was charged to Mr. Anderson's 

office telephone. 
Q. Ts it customary to collect where 

1 - A ~ . . » ^ n « J J». +o1l.-lTIOr? 
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Q. Why? That 's all of the question, 
and I Avill folloAV i t Avith one of my OAvn. 
^̂  by did you charge it. because you did 
t h e ' t a l k i n g ? 

A. Well, Yfr. Anderson pu t tlie call 
i n : he Avanted it charged to his phone. 

Q. Did you consider the call exe
cuted because you did the ta lking? 

A. ^'es. sir. 
Senator Hanger : That ' s all. 
l!ecro-s examination by General 

Crane: 
Q. How many relays, ]Miss Mc

Cracken, did you have bet\\een Abilene 
and Cold Springs—Avhat direction do 
your messages take to reach Cold 
Spiiups? 

A. HOAV many stat ions Ave haA'e to 
20 through. A'OU mean? 

Q. How? 
Senator Hanger : She says, Do you 

mean by your question bow many sta
tions they have to go through? 

General Crane: Yes ? 
A. Have to go through For t Worth 

and Cleveland. 
Q. Go through Avhich? Repeat for 

her, please. 
A. For t Worth, and I believe Hous

ton : I am not sure. 
A. And Cleveland. 
Q. Cleveland and then Cold Springs? 
A. Y'es, sir. 
Q. Or Shepherd and then Cold 

Springs? 
A. Ye-, sir. 
Q. Do you know about IIOAV far t h a t 

is goins: to For t Worth—hoAv far a re 
you west of For t Worth ? 

A. About 175 miles, I t h ink ; I am 
not sure. 

Q. Then, do you know the distance 
from Houston to For t Wor th? 

A. Xo. sir. 

Q. Or the distance from Houston to 
Cold Sprinps? 

A. X'f>. sir. 
General Crane: That ' s all. 
Senator Hanger : That ' s all. 
Recross examination bv Mv. Chester 

Terrel l : * 

Q. Did you talk to the operator a t 
Cold Springs? 

A. T passed the call to her : yes, sir. 
Q. Is tha t all the conversation you 

had Avith her? 
A. ^'es. sir. 

Q. XOAV, in repeating the message to 
Yf]-. And-^rsou. did you haA'e any trouble 
in making him bear? 

A. ]\raking Ylr. Anderson hear? No, 
sir. 

Q. Why couldn't he hear I\Ir. Fuller, 
then ? 

A. I don't know, unless it was just 
in the telephones or in the line some
where. ^ 

Q. As a ma t t e r of fact, in talking 
tha t distance isn' t t h e ' voice very in
dist inct? 

A. Yes, sometimes. 
Q. Don't you have to repeat tele

phone conversations over long distances 
almost every day? 

A. X^o, s i r ; not very many; we don't 
have to repeat very many. 

Q. But isn ' t i t a daily occurrence 
almost? 

A. Yes, s i r ; sometimes we have to 
repeat one or two a day, 

:\rr. Chester Terrel l : That 's all. 
Senator Hanger : Stand aside. Go 

back in t h a t room, please, ma'am. 
Tho respondent called Eugene De 

I 'o^ciy, y,ho, being duly sworn by Judge 
Bryan, testified as follows: 

Direct examination by Senator 
Hanger : 

Q. W h a t is your name? 
A. Eugene De Bogory. 
Q. Where do you live, Mr. De 

Bogory ? 
A. Abilene. 
n . HOAV long have you lived there? 
A. Ten years. 
Q. Are you a member of this House? 
A. I am. 
Q. Elected las t November? 
A . I AA'as. 
Q. Y'our distr ict is composed of— 
A. f In ter rupt ing. ) One county-

Taylor county. 
Q. Taylor county. In Taylor county 

is located the city of Abilene. 
A. I t is. 
Q. Ylr. De Bogory, Avere you at Abi

lene Avhen the Locating Committee 
visited there? 

A. I Avas there, yes. 
Q. Did you—you Avere a member of 

the House, of course,' with Speaker 
Ful ler? 

A. I Avas. 
0 . Did you see him at that time? 
A. I saw h i m : yes, sir. 
Q. Have anv conversation Avith him. 
A. I talked' Avith him about Abilene 

being the proper place to locate the 
college. 

Senator Hanger : Talk a lit*'* 
louder. He said he talked to him about 
Abilene being the proper place to lo
cate the college. ^ 

Q. Talk louder. Ylr. De Bogory. ij 
A. I will. 

1 
J 
1 
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Q. Mr. DeBogory, did he at Abilene 
on that visit say to you in substance 
that he ^id not see, in view of the show
ing you had niade for Abilene, how he 

bcould get away from Abilene ? 
A. That was his statement in sub-

itance, that he didn't see how he could 
, get around the advantages we oflfered. 

Q. Mr. De Bogory, I want to ask you 
whether or not you saw Mr. Fuller here 
in the city of Austin after the selection 
was made ? 

A. Yes, I saw him here on the 6th of 
July. 

Q. How do you locate and fix that 
date? 

A. Well, I was in Houston on the 4th 
and 5th, and I came up from Houston 
on the moming of the 6th—^^got here in 
the afternoon. 

Q. "What time did that train get 
here—was it on time? 

A. I think it was. 
Q. What time is that? 
A. About 4:55 or 4:30. 
Q. Somewhere in that neighborhood 

I
at any rate ? 

A. Yes, sir. 
Q. Somebody here, I guess, will know 

the time— Î don't. The afternoon Cen
tral train, is that what you mean? 

L A. H. & T. C, yes. 
W Q. After getting oflf the train did you 

or not go to the Capitol ? 
A. "Well, I went by the Driskill Hotel 

to see if Mr. Fuller was registered there, 
and after stopping there, perhaps, a min
ute, I came on up to the Capitol. 

Q, Did you or not see Mr. Fuller at 
the Capitol ? 

A. No, I didn't see him; I couldn't 
locate him anywhere around the Capi
tol, and then went up to the place that 
Iir. Thomason was boarding—^I thought 
perhaps they would be together, and I 
went there and he was not there. 

Q. Well, where did you finally see 
him, without telling— 

A. (Interrupting.) I finally saw him 
in front of the Capitol here on the side-

, alk. . 
3 Q. What time was that, Mr. De Bog-
"ory, about? 
' m A. I can't fix the exact time. 
J Q- Well, about how long after your 
^ train had been in—^you had come to the 

Capitol, you had gone to Mr. Thoma
son's rooming house— 

A. (Interrupting.) I would say an 
hour or an hour and a half or something 
hke that. 

v 

f V 

r ' l 

Q. After your train got in? 
A. Yes, sir. 
Q. Did you have any conversation 

with him? 
A. Yes, sir; we talked; we stayed 

together, I suppose, from then until 
about I I o'clock that night. 

Q. Mr. De Bogory, state whether or 
not he said to you in the course of that 
conversation, "How would it suit you to 
reopen the question with a guarantee 

that Abilene would again be chosen?" 
A. That's what he said in substance, 

yes. 
Mr. Harris: What was it he said, ex

actly? 
Q. Just state it. 
A. Well, the way I remember it, he 

asked how it would suit to have the cdm-
mittee meet with the assurance that Abi
lene would get the college as the result 
of that meeting; he asked me that. 

Senator Hanger: Take the witness. 
Cross examination by Mr. Chester Ter

rell: 
Q. Where did that conversation oc

cur? 
A. The best that I remember, it was 

on the sidewalk just south of the Capi
tol here. 

Q. Wasn't Mr. Thomason with you 
at that time? 

A. He was, yes, 
Q. He heard" it ? 
A. I don't know whether he did or 

not, because we were walking along the 
sidewalk and not in very close forma
tion. 

Q. He was in position to? 
A. He might have heard i t ; I 

wouldn't say he didn't, no. 
Q. That was on the afternoon of 

the Oth? 
A. Yes. 
Q. Have you asked Thomason Avhether 

he heard it or not? 
A. I never did talk to Thomason 

about it. 
Q. He wanted to know bow it would 

suit you to reopen it and make it a cinch 
for Abilene on the second vote ? 

A. Yes. 
Q. That was after he had signed a 

statement— 
A. (Interrupting.) Well, I didn't 

know that at that time. 
Q. Didn't knoAV it ? 
A. No, sir. 
Q. Didn't say anything about they 

had signed a statement clearing it all up? 
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A. Well, he told me this—do you 
Avant me to ansAver the question ? 

Q. Wh.y, sure. 
A. He said he Avould tell me some

thing, but he Avas afraid I would give it 
out to the ncAvspapers a t t h a t t ime and 
he believed he wouldn't tell me. 1 didn't 
know what he was ta lking about a t the 
t ime, but I presume t h a t Avas it. 

Q. He Avas afraid you Avould tell it to 
the newspapers? 

A. Yes. 
Q. W h a t do you reckon it ^yas he 

wanted to tell you, t h a t he was afraid 
you Avould tell? 

A. I don't know; I presume it Avas 
t h a t s ta tement . 

Q. Well, you saw him in Houston 
the night before, didn't you? 

A. I saw him in Houston the morning 
before. 

iy When he Avas ge t t ing ready to 
catch a t ra in? 

A. Yes. 

Q. Didn't he tell you then he did not 
A'ote for Abilene? 

A. X'o, sir. 

Q. He did not ? 
A. Xo, sir. Do you Avant me to tell 

you tha t ? 

Q. Yes. 
A. Well, I Avas a t the H. & T. C. 

Depot— 
A. 1 was a t the H. & T. (' Depot 

and Mr. Fuller came in Avith a l i t t le 
grip, and Ylr. Ylarshall Fuller of Snyder 
Avas Avith him, and he went to the t icket 
windoAv, and I said, "Hello, Mr. Fuller," 
and he says, "How are you?" I said, 
'T would like to talk to you." He jus t 
kept on buying his ticket, and after a 
AA'hile he got his ticket, and said, "I am 
in a big hur ry ," but still i t Avas about 
tAventy-five minutes, I should say, before 
train t ime. I said, "I Avould like to ta lk 
to you just a minute ." 

Q. Wha t A\-as the t ra in t ime? 
A. I th ink it Avas 10:15, if I am cor

rect. I fixed it in my mind it v\a-~ quite a 
few minutes before t ra in time. J am not 
sure but 1 think it Avas 10:ir>, He says 
when I got him in conversation he asked 
me the question Avhat the people thought 
about how the A. & YI. question was set
tled, hoAv the locating Avas done, and I 
told him tha t some of them as I heard 
it felt t h a t Abilene Avas fairly chosen 
and sonje were reflecting somewhat on 
Thomason, and it appeared a t t h a t t ime 
to me tha t the Thomason question Avas 

novel to Mr. Fuller. Then he said, "What 
would you do?" I said, "Well, I think 
t ha t as the other members have made a 
s t a t emen t as to wha t they have done, if 

I you had an agreement to keep secret 
Avhat you might have done, tha t their ac
tion has released you, and I would come 

I out and say jus t wha t happened." 4 

Q. Well, didn ' t you know he had al-
I ready come out and stated that in nn 
interview ? J 

A. Y'es, but I knoAV what he had said 
to our people out at Abilene, too, and 
I presume t h a t Mr. Fuller had in his 
mind AA-hat information I had. 

Q. What do you mean? , 
A. I mean this telephoning and all 

the information I had after they had 
done the voting. I presume Mr. Fuller i 
thought I thought he had voted for Abi-
lene. 

Q. Tha t Avas your conversation? 
A. Well, tha t ' s wha t you a.sked me. 
Q. Did you knoAV al; tha t time tln' 

Abilene Reporter had wired him they 
did not unders tand tha t telephone con
versation on account of bad telephone 
connections? <H 

A. Well. I presume the Abilene Ee- -
porter did t h a t jus t to have the con
versation confirmed. 

Q. I didn ' t ask you what you pre
sume. I asked you if you didn't know 
tha t tha t telegram had been sent? 

A. No, s i r : I d idn ' t : but that Avould 
be the na tu r a l presumption. But I wil! 
finish tha t . 

Q. All rifjht. 
A. And Ylr. Fuller seemed to be a 

l i t t le api tated about the attitude that 
Thomason was placed in, and he sny--
he says. "Well. I will tell you, I worlc" 
like to clear up th i s matter, but." he 
said, "we had a gentleman's agreement 
and I am going to stick by it," and. he 
said, " I have got to do it." 

Q. He said he had a gentleman's 
agreement? 

A. He did. 
Q. With Avhom? 
A. Well. I don't know; he didn't n̂v 
0 . Was anybody present at that cor 

versation ? 
A. Nobody. • ^ 

Q. Nobody a t all ? Weren't vou an'' 
Mv. Marshall Fuller standing there 
Avnitin? for him Avhen vou were talkin?' ;1 

A. They were there, ye«. but tlfv '•• 
didn't hear this conversation. t" ' 

0 . Didn ' t you knoAV tha t he was oi- ] 
inj; to Austin then to t rv to reopen tlic Jjlj 
West Texas A. and M. matter? 

1% 

i« 

I 
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A. Well, now, of my own knowledge, 
I didn't know it. 

Q, Didn't he tell you so, didn't he 
tell you that was why he was going to 
Austin? 

A. No, he didn't tell me that. 
Q. He did not tell you that? 
A. No. 
Q. You did not ask him why he was 

going to Austin! 
A. No, I, in fact, didn't know in par-

ticvitx where he was going. I just saw 
him—I didn't have any intimation about 
where he was going—I just saw him 
there at the depot. 

Q. Why did you come on to Austin? 
' A Why—after that, why, I heard 
that this thing was going to be agitated 

'tare, and 1 was on my way over, I 
didn't itay at Austin but— 

I
Q. (Interrupting.) I know, but when 

did you hear it after this conversation? 
A. Well— 

I Q. That was on the 5th, wasn't it? 
A. Yes. I don't remember where I 

heard it, hut I must have heard it, be
cause I knew about it by the time I 
got here, might have known at the time, 
hut I don't think I did, because I would 
have no way of finding i t out, because 
I don't remember his belling me that. 

Q. Well, but you got about the next 
train you could catch up here, didn't 
you? 

A, Oh, no. 
Q. You came the next day? 
A. I came the next day; there was a 

train that night, you know, but I didn't 
take that train. 

* Q. Well, maybe you bad an engage-
iment that night? 
m A, (No answer, witness laughing.) 
W Q. But you got the first train you 
, I could get away to catch, didn't you? 
J A. No, I had no engagement, Mr. 
J Terrell, I was .at Houston attending the 
[Bar Association meeting, had no busi-
^ness whatever, I could have cbme anv 
'-'•'• t i m e . 

^ Q. But you came up the next morn
ing, and the first thing you did was to 

Jook for him? 
# A- Well, I was interested in the sit-
I nation, I just wanted to know what was 
going on. is the fact of the thing. 

' Q- Yes, and the first thing you did 
"^^ss to look for Fuller, wasn't i t ' 
A A. You are right. 
<^ Q- What were you looking for him 
jdl ahout? 
ii»l ^- I wanted to talk to -him. 
Hlff Q. What about ? 
fHi A. The A. and M. 

Q. What did you want to tell him? 
A. I didn't want to tell him any

thing, I wanted him to tell me some
thing. 

Q. Wanted him to tell you what : 
A. What is that? 
Q. To ten you what? 
A. Well, anything he might say that 

was the truth. 
Q. In other words, you just wanted to 

find out what he would have to say? 
A. Well, certainly, yes. 
Q. Yes? Then, you finally met him 

and you and he and Thomason were to
gether going down the street? 

A. "Yes, at one time, yes. 
Q. Well, that was the time that this 

.conversation took place? 
A. Yes, sir. 
Q. When he made you that remark

able proposition to open it up again and 
relocate it at the same place again, what 
did you say to him, what did you tell 
him? 

A. I told him that didn't suit me. 
Q. Didn't suit you? 
A. No, sir. 
Q. In other words, you did not want 

it reopened? 
A. No. 
Q. Not even though you had a cinch 

getting it back? 
A. Well, I didn't know anything 

about what control Mr. Fuller would 
have over the aflfairs of the committee, 
you know, I didn't know anything about 
that. 

Q. Now, you say he was up there and 
told—^you I found out the next day a 
statement had already been signed clos
ing that controversy, supposed to close 
it, didn't you? 

A. How is that? 
Q. You found out the next morn

ing—the next day, that a statement 
had already been signed, that that con
versation took place, didn't you? 

A. No, I didn't. 
Q. You did not find that out? 
A. No, because— 
A, Well, I don't—I can't fix in my 

mind when I first heard tha t ; I think 
thfit I heard it first, was* when I saw 
the paper at Abilene on Sunday, and I 
think that was the first time I heard 
it, but I won't be sure. 

Q. Now, when you saw him up at 
Abilene, who was with you then—any
body? 

A. Yes, sir. 
Q. Who? 
A. Let me see. There was George 

L. Paxton. 
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ei ther ; it 

Com-

g. Wlio is Paxton? 
A. Xo. it wasn't Paxton 

was Clarence Piree. 
Q. W.IS he on the Ivocation 

mittee? 
A. I th ink not. 
Q. On the Abilene Committee, I 

mean ? 
A. Xo, sir, he was driving the car 

Ave were riding in at the t ime we had 
the conversation; and Wagstaff—yes, 
Wagstaff was in the car, but I don't 
th ink he was in it a t the time we had 
this conversation. 

Q. Well. I mean Avhen you had ihe 
couA-ersation? 

A. Well, but Ave rode around in the 
car all together, you know, and I can ' t 
say—I expect he was in there, but I 
don't remember exactly AA-ho—(pausing 
there were one or two men, t ha t were 
changing around in the car there, and 
I don't remember anybody the re ; Ylr. 
Piree Avas in the car, though. 

Q. Y''ou had been showing him the 
sights there, hadn ' t you? 

A. Y'es, sir, Ave were looking them 
over. 

Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 

you 

1 

He had not seen Haskell, had he? 
No. 
Had not seen Snyder? 
Xo. 
Had not seen Amaril lo? 
No. 
Nor Lubbock? 
Xo. 
Xor Plainview? 
Xow, Mv. Terell, you know t h a t 

have just as much information 
about those mat ters as I have. 

Q. Xo, I don't, I wasn' t up in t ha t 
section? 

A. I wasn't ei ther—up in Amaril lo, 
you know—that is away up yonder. 

Q. He had not seen any of those 
towns up there, had he? 

A. I don't know; but if you want 
my idea about it, I would say not. 

Q. Do you know whether the com
mittee had been up there at tha t time 
or not ? 

A. I don'lj know; no, sir. 
Q. All r ight? 
A. Of my own knoAvledge, but I can 

tell you what I th ink about it. i t had 
not. 

Q. Had not seen those p laces ' 
A. Yes, 
Q. Wha t AA-as i t he said? 
A. Well, he said tha t Avhat Ave had 

to offer the A. and M.,—the substance 
is. he didn't see how the committee 

could go around it, or how they could 
get around giving i t to Abilene. 

Q. He said he didn' t see hoAv the 
committee could get around giving it 
to Abilene ? 

A. Yes. 

Q. Because Abilene had so much to 
offer? 

A. Yes. 
Q. At t h a t t ime, had he taken a 

bath in t ha t AVI ter a t Abilene? 
A. Well, now, you know, I will tell 

you about t h a t AA'ater a t Abilene; we 
sold 200,000 gallons of water to the 
rai lroad and by reason of that fact— 

Ylr. YlcConnell ( interrupting) : He 
didn' t .Tsk you t h a t ; he asked you if 
he had taken a ba th ? 

A. Well, t h a t is an unusual circum
stance, you know. 

Q. Well, t ha t is an unusual thing 
a t Abilene? 

A. Y'es. 
Q. From Avhat I hear of the water, 

I have no doubt about i t? 
A. But ju s t the day before that, 

why, Ave had a very heavy rain, ,ind, 
of course, having surface tanks, why, i 
the water Avas muddy a t that time—" 
but it set t led, you know. 

Q. Oh, yes, but it had not altogether •.. 
settled, the Abilene Avater, at the time •-; 
the committee was there, had it? 

A. No, I say the rain Avas just the 
dav- before tha t—perhaps a day before ,. 
tha t , •; 

Q. Did you have any talk Avith any / 
other members of the committee—did " 
you have any other ta lk Avith the mem-. 
bers of the locating committee while! 
they Avei-e there? ^4 

A. Y'es. A i 
Q. W i t h whom? ^ « 
A. I think I talked Avith all of them. ^. 
Q. Well, Avhat did they have to say? ^ 
A. ^^'e^, they Avere not as encour- fi 

aging as Ylr. Fuller was, but just talked^j 
like i t Avas a good place. 

Q. The GoA'ernor Avas not encourag
ing at all, was he? tij,. 

A. Well, I was entertaining Mr. 
Fuller more than anybody else; I ^'•^"''ib 
r iding— ^" 

Q. Y ôu did not ta lk to the Governor „ 
about it, did you ? itf," 

A. In par t icular , about locating it. *̂  
T don't th ink I talked to him. f ™ 

Q. \^nio did the talking to the Gov- n 
ernor? 

A. We]]. noAv, I don't know. 1*1 
0 . Who was with him? ., . 
A. I believe Ylr. Paxton Avas with •^,,, 

# 
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n i ^ ^ y e r n o r , and I think that Mr. 
fcunningham was with him. 
I Q. Now, MV. De Bogory, did not all 
ftbe, members of that committee with 
wkom you talked tell you that you had 
IA pretty good place, but that you would 
have to show them a good one before 
-they would buy it, and things of that 
[kind? 
I A. Well, I don't believe they did,— 
^they might have told somebody else 
j-that, but just as I stated, I wasn't talk-
' ing—I * had Mr. Fuller picked out, I 

ras most— 
Q. He was your meat, was he? 
A. No, he wasn't my meat particu-
riy, but I knew him better than any 

GM them, I happened to be in the car 
Pthey rode in, they didn't stay but a 

short time. 
Q. Now, Mr. De Bogory, Mr. Fuller 

fuever promised you he would vote for 
,AWlene, did he? 

A. No, sir. 
Q, That is all. 
Senator Hanger: That is all, Mr. De 
•gory. 
Senator Hanger: Will Your Honor 

give us just a moment to consult about 
the next one? 

Chairman Fly: Gentlemen, be at 
ease for just a moment. 

Chairman Fly: Are you ready, Sen-
if̂ ator? 

Senator Hanger: Yes, sir. 
Thereupon Silliman Evans, a witness 

for the respondent, having been duly 
-sworn, testified as f OIIOAVS : 
r Direct examination by Senator Han
ger: 

Q. What is your name ? 
A. Silliman Evans. 
Q. Louder, please, sir. Silliman 

Hvans? 
A. Yes, sir. 

What is your business now, Mr. 
? 

A. Soldier. 
Q. In what branch of the service are 

.you? 
k A. Field Artillery, First Texas Field 
•Artillery 
i Q. First Texas Field Artillery? 

A. Yes, sir. 
Q. What position do you hold, if any ? 
A. Corporal. 
Q. Corpora;!? 
A member: Louder; we can't hear a 

[•Word. 

% Senator H'anger: He is a corporal in 
^Jthe First Texas Field Artillery. 

Q. 

Chairman Fly: Speak out louder, Mr. 
Evans. 

The witness: I will do my best; I 
haven't a strong voice. 

Q. Mr. Evans, during the regular ses
sion of the Legislature, were you here in 
Austin ? 

A. Yes, sir. 
Q. In what capacity? 
A. StaflP correspondent for the Fort 

Worth Record. 
Q. Staff correspondent for the Fort 

Worth Record? 
A. Y'es, sir. 
Q. Have you had any newspaper as

signments since that tinie? 
A. Every day, sir. 
Q. Sir? 
A. Of course, every day. 
Q. Well, I mean with any other ncAvs-

paper ? 
A. Yes, sir. 
Q. What paper? 
A. The Dallas News. 
Q. When did you go to the Dallas 

News? 
A. I should say in April. 
Q. April of this year? 
A. Or June—something along there. 
Q. Somewhere from April to June? 
A. Y'es, sir. 
Q. You haven't the exact date down, 

then? 
A. No, sir. 
Q. In what capacity were you Avith 

the Dallas News? 
A. Reporter—news reporter. 
Q. Reporter ? 
A. Yes, sir. 
Q. Did you have any assignment from 

the Dallas News, your employer at that 
time, with reference to the trip made by 
the locating committee of the West Texas 
A. & M. College? 

A. I did, sir. 
Q. You did? 
A. Y''es, sir. 
Q. "V T̂iat was that? 
A. I was sent to cover it. 
Q. Sent to cover the trip? 
A. Yes, sir. 
Q. You mean by that, to go with the 

committee to the different towns that 
they visited? 

A. Y'es, sir. 
Q. Did you go from Austin with 

them? 
A. No, sir. 
Q. Where did you join them? 
A. Abilene. 
Q. At Abilene? 
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A. Yes, sir. j 
Q. Did you remain Acith them after \ 

t h a t t ime unt i l the t r ip Avas completed? 
A. I left them a t Dal las—that is, 

most of t h e m ; Ave disbanded, sorter, a t '_ 
Dallas. j 

Q. Left them a t Dallas? 
A. Y'es, sir ; the Governor remained j 

in For t AA'orth, and Mr. Fuller and Ylr. | 
Doughty and ^Ir. Davis—no, ^Ir. Fuller 
and Mr. Doughty and I Avent on over to 
Dallas. 

Q. Yfr. Fuller and Ylr. Doughty went 
over to Dallas. Did you go Avith them? 

A. I did, sir. 
Q. Were you Avith the pa r ty when 

they AA-ere a t Lubbock? 
A. I Avas, sir. 
Q. Did you or not, haA'e any conversa

tion Avith Speaker Fuller a t Lubbock, 
Avith reference to what his vote would 
be on the location of the Wes t Texas 
A. & M.? 

A. I did, sir. 

Q. You did? 
A. Y'es, sir. 
Q. Ylr. Evans, had you up—about 

t ha t t ime or before t h a t t ime, or after 
t ha t t ime, had you, or Avere you. or did 
you take some interest in the question 
of the location of t ha t school ? 

A. Quite a good deal. 
Q. Quite a good deal? 
A. Tha t is, as far as I could, con

sistently. Understand, I did not openly 
say anything. 

Q. Y'( s. I understand. You did not 
say anything. 

A member: We can' t hear a thing. 
Senator Hanger : He said t h a t he did 

not say anything, but t h a t he took a 
great deal of interest in it. 

A. Except ta lking to the members, 
natural ly. 

Q. W h a t was the reason for t h a t in
terest ? 

A. Friendship for W. H. Bledsoe. 
Q. Y'̂ our close friendship for Judge 

Bledsoe? 
General Crane: Can't the Reading 

Clerk repeat for him? 
Senator Hanger : Oh, no, t h a t is not 

ucre-sary; I will repeat his answers. 
The Witness : I Avill do my best. Gen

eral. 
Chairman F ly : Senator Hanger, will 

you repeat for him? 
Senator Hautrer: I will repeat for 

him. Get i t to them as Avell as you 
can. 

The Avitness: I will do my best. 

, iy Y'ou say your cAo-e friendship for 
Judge Bledsoe induced you to take an 
interest in i t? 

A. Y^es, sir. 
Q, Judge Bledsoe's home was at 

Lubbock? 
A. Y'.s, sir. 
Q. He Avas interested in Lubbock? 
A. Natura l ly . 
Q. Na tura l ly . You had formed a 

yery close, in t imate personal friendshi[> 
for him here in the Legislature? 

A. Yes, sir. 
Q. Yes. NOAV, Ylr. Evans, you say 

t h a t Ylr. Fuller did exnress himself. 
Where was t ha t—at Lubbock? 

A, Y'es, sir. 
Q. I Avill get you to state whether 

or not a t the town of Lubbock ]\Ir. 
Fuller told you t h a t he was going to 
vote for the location of tha t school at 
Lubbock ? , 

A. He did, sir. 
Q. After you left Amarillo, on your 

re turn back to For t Worth, did you have 
any conversation Avith him there again 
on the subject? 

A. I did, sir, 
Q. I Avill get you to state whether 

or not in t ha t eouversation you again 
repeated to you tha t he was going to 
vote to locate t h a t school at Lubbock? 

A. Well, Avith th i s explanation fur
ther. 

'Senator Hanger : With this explana
tion further, he says. 

A. Or before I say that , after we 
left Amaril lo I talked Avith him about 
it , largely, as much as anything, to get 
a forecast. I Avould have liked to have 
been able to get a forecast of where the 
school Avas going. 

Q. You wanted to get a forecast of 
Avhere the school AA-as goinsr? 

A. You asked me tha t a moment ago 
about Lubbock. Of course, I favored 
Lubbock: of course my friendship for 
.Judge Bledsoe Avas the reason for that 

n . Oh. t h a t is all r ight : there Avas 
no impropriety in tha t . 

A. Bu t my chief purpose, after leav-
inir Amarillo, Avas to t ry to get a fore 
cast. I talked to Ylr. Davis in the 
lobby of the Amaril lo Hotel. 

Ylr. Chester Terrel l : Talked to 
AA-hom? 

Senator Hanger : Mr. Davis, m the 
lobby of the Amaril lo Hotel. 

A. In the lobby of the Amanllo 
Hotel, and asked him how he stood on 
the mat te r , and YTr. Davis said he hail 
not formed an opinion. 

\ 

I 

( 

1 
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Mr. Davis said he had not formed 

opinion? 
A. Yes, sir; but said Abilene was a 
ighty good town, and said Haskell and 
lyder, if my memory is correct, was 
e three towns he thought was in the 
lining. Perhaps Lubbock was there, 
ma tor; I won't say positively. 
Q. Possibly Lubbock. All right. 
A. The night before I had talked 
ith Mr. Doughty and tried to get his 
linion in the matter. 

Tried to get the opinion of Mr. 
Did he express an opinion? 

' He did not—a final opinion, of 
mrse. He said that Abilene Avas a 
pool town and was a mighty good 
jwn. 
• Q. Abilene was a school town and 
Lg a good town? 
f^. And we talked over who would 
ii<-what towns the various members 
limld.vote for, and I think in that con-

I brought up the name of Mr. 
lerMand told him I thought Mr. 

^would vote for Lubbock, and Mr. 
jhty gave me no opinion though— 
final opinion. Well, when we got on 
train— 
. (Interrupting.) Who, you and 
Fuller? 

And the rest of the party. After 
left Amarillo I got to talking with 
and he was sorter strong for Ama-

he said that Amarillo was a 
hard town to beat, 
aid Amarillo was a mighty hard 

0 beat? 
LA.'' It looked like it was the best town 
the Panhandle. 

tii[Q. Looked like it was the best town 
the Panhandle? All right. 

.A. And a live crowd there, and he 
;JveT saw such a bunch of boosters in 
, » life. 
,Q.. A liA'e crowd there, and he neArer 

such a bunch of boosters? All 

And I talked with him a good 
jii6t trying him out, and he told 
ain that he thought it would be 
*•) all right. 

^ hought it would be Lubbock? 
H^Vs, sir. 

Hanger: Take the witness. 
examination by Mr. Chester 

irell: 
Q- You said.the last time you talked 

Whim, that he thought it would be 
jteiibbock? 
tH^ Well— 
)fW (Interrupting.) Why didn't you 
n i ^ remind him of the conversation 

where he promised you to vote for Lub
bock? 

A. Well, I did, sir. 
Q. What did he say? 
A. Why, he said that he had under-

gone no change; he said in a trip like 
that, where he goesi to every town, a 
fellow is in the attitude of being a 
juror, that is, is rather diflBcult to ar
rive at a given opinion; that he had to 
have an open mind all the way. 

Q. You say that Mr. Fuller told you 
that a man, in locating a school like 
that, was in the attitude of a juror and 
had to keep an open mind until he saw 
all the places? 

A. Yes, sir. 
Q, He had not seen them all when 

he told you he was for Lubbock, had he? 
A. No, sir. 
Q, Did he tell you he was going to 

\ote for that absolutely without refer
ence to places he had not seen? 

A. I did not ask him that question 
in that way, sir. 

Q. Did he tell you that he was abso
lutely going to vote for Lubbock, at any 
time? 

A. He told me that he would vote 
for Lubbock, sir. 

Q. That was at Lubbock? 
A. At Lubbock, in the Lubbock Hotel. 
Q. Did you publish that? 
A. I did not, sir. 
Q. Why not? 
A. Because he asked me not to. 
Q. He asked you not to. In making 

your forecast, bow did you forecast they 
would vote? 

A. I made no forecast, sir. 
Q. You made no forecast? 
A. No, sir. 
Q. Didn't you expect to? 
A. I did, if I could be able to have 

one that I was certain of. 
Q. Yes. Did you talk to Governor 

Ferguson ? 
A. I did. 
Q. What did he say? 
A. He said that he did not want 

to make any statement whatever about 
it. 

Q. He did not say he had made up 
his mind? 

A. Well, he said that he could not 
make any statement, and the Governor 
has a verv affable wav of dismissing 
auA'thinq like tha t ; he plainly indi
cated that be did not care to be cross-
ex.imined about it. 

0. Didn't Mr. Fuller sav that he did 
not care to make a statement? 

A. He Slid that he did not want to 
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make an\' juiblic ^tnle^lellt, yes, s i r ; 
and I regarded his request. 

Q. XOAV, Avhen you talked to him 
tlio sciond time, after .AOU had left 
Amarillo, didn't you realize t ha t he did 
not know thfii—didn't intend then and 
had not hade up his mind absolutely 
to \ote for Lubbock? 

A. Xo. I don't say t h a t I did not 
realize it. Realization is ra ther a term 
—Avhat do you mean by realization, Ylr. 
Terrell ? 

Q- 1 <̂iy> didn't you realize from your 
second conversation—didn't .you under
stand from Avluit he said t ha t he did 
not haA-e his mind definitely made up 
as to votir.o for Lubbock? 

A. Are vou A-erv AA-ell acquainted 
with :\fr. Ful ler? 

Q. Yes. 
]Mr. TTariis: Answer t h a t question. 
General Crane: You ansAver the ques

tion ; don't ynu tu rn quizzer. 
The Witne-s : HOAV is t ha t ? 
General Crane: AusAver the question 

he has asked you. 
Q. I want you to ansAxer my ques

tion. 
A. Well, if you Avant me to ansAver 

your question, knowing Ylr. Fuller from 
tha t t r ip and through the Legislature, 
I was not a t all surprised. His frame 
of mind is such tha t he doesn't know 
all the time what he is going to do. 

Q. Uhuh. In other Avords—• 
A. ( In terrupt ing. ) What I mean is 

this, t ha t Ylr. Fuller is subject to 
change his mind. 

Q. Didn't you and Mr. Fuller have 
a difl'erence on tha t t r ip? 

:\. Xot tha t a know of. 
Q. Xot that you know of? XOAV, 

where did you go Avith the committee? 
A. You menu the i t inerary t h a t I 

folloAA-ed, sir? 
Q. Yes, sir. 
A. I made junction with the commit

tee at Abilene, to s tar t . 
Senator Hanger : Star ted from Abi

lene; repeat. Chester, please. 
Q. Started from Al)ileiio and went 

Avhere? 
A. From Abilene AA'C went to Stam

ford, sir. 
0.' Then AA-here next? 
-A. From Stamford Ave Avent to Has

kell. 
Q. From Stamford vou Avent to Has

kell ? 
A. Y''es, sir. 
Q. Was it after you had been to Has

kell t ha t :\fr. Davis said Haskell was a 
good place? 

A. I t Avas, sir. 
(,). Didn't say any th ing about the ba( 

AA-ater there, did he? j 
A. No, sir. * 
Q. \ \ h e r e did you go after you left 

Haskell '! 
A. 

t r ip 
Q. 
A. 
Q. 
A. 

We e left Haskell , made a 
to I lamlin, sir. 

A^Tiere did you go next? 
SAveetwater, 
Then? 
From Sweetwater Avent to 

Springs. 
Q. Then where? 
A. Big Springs to Snyder, with an 

hour s top a t Colorado City, sir, d 
Q. Big Springs to Snyder and stopped' 

an hour a t Colorado City? 

morning 

i 
Big 

i 

A. 
Q. 
A. 

City. 
Q. 
A. 
Q. 
A. 

tee? 
Q. 
A. 

pa r t 

Y''es, sir. 
Where then ? 
From SuA'der 

i 
we Avent to Post, fostJ 

i Y/here next ? 
Post City to Lubbock. 
Where next? 
You mean myself or the commit 

You? * 
Tha t afternoon, the committee, 

of it, Avith the exception of .Mr. 
Fuller, acceded to the earnest request of 
Mr. Rowell, and Avent to the station of 
EoAvell's Road, and I stayed in Lubbock.'" 

Q. Who Avrote the articles in the Dal
las News of those dates? ^ 

A. I did, sir. nF 
Q. Did .you hear Governor Ferguson 

s ta te , a t Abilene, t ha t the faculty of 
the Univers i ty of Texas—did you hear 
him charge the faculty of the University 
of Texas Arith more disloyalty than all 
the 55 A. F., A. L., and A. P.'s which you 
folks have indicted? ^ t i 

A. I did, sir. ^ 
Q. Didn' t the Governor say almost i 

every^^'htre he went, in speeches that hê  
didn't see hoAV he could get aAvay horn 
such a p re t ty proposition as they uf,,: 
fered h i m ' 

A. If there Avas a member of the com 
mit tee . myself included, that didn'tmakf^ 
the same s ta tement , I don't know that -
Ycu misjudge the great hospitality o\^ 
the Texas people if you think— 

Q. You say. if there was a man on th( 

ti 

including yourself as a « 
imilar state, t 

1. i^ 

committee 
porter, t h a t didn't make 
ments you don't knoAV who it Avas 

A. Y'es, sir. . 
Q. As a m a t t e r of fact, that commu»( 

tee was goinor around Avith a basket o 

file:////here
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jlnins, and the people were applauding 
tem vigorously, and they were handling 
Lk Bome of the same dope to the peo-
f, weren't they? 

You are speaking rather in figures 
(speech. 
Q. You know what I am talking 

ibout, don't you? 
SA. YOU knowf a newspaper man ob-
Irves severgness of style, sometimes. 
jQ, Give us, in your style, what the 

i
overnor said there, as a newspaper man 
F &8 a reporter ? I t don't make any 
Ifferencc. 
'A. The Governor made some throe 

speeches a day. 
Q. At most every place he spoke he 

coinplimented the city and people as 
^tejgh it was awfully hard to get away 

[them, didn't he? 
He would be a very poor judge of 

[if ho didn't, Mr. Terrell, 
eneral Crane: Mr. Chairman, I wish 
fwould require the witness to answ er 

the (jueation. He starts out on a speech, 
"at is a thing very interesting, but we 
Fant the answer. 

Chairman Fly: Mr. Evans, answer 
|Krectly the questions propounded. 

Q. Didn't the Governor make similar 
[statements to that almost everywhere 
ne spoke? 

A. Similar statements to that, you 
ay, Mr. Terrell? 
,Q. Yes. "You have a beautiful site 

find it is hard to keep from locating it 
ere?" 
!A. You are asking a question cover-

Jromething like ten days, Ylr. Ter-
Dl̂  You read a moment ago from the 

ŝ NcAvs, I thought you seemed to 
a complete file there. The Dal-

INews sometimes generally prints all 
Inews. 

They didn't print some of it that 
I" knew. 

FGeneral Crane: Mr. Chairman, let us 
|ave the witness answer the question. 

Q̂. Now, didn't the Governor repeat 
imtially statements like that almost 

jWe^where he spoke ? 
lA. Substantially statements like 
»nat? I am being interrupted every 
Ottent; I can't follow you. 

•.Qv-ijThat it was a mighty nice place and 
^ hard not to locate it there, and 

""'"P of that kind ? 
m A. 'Well, I take it he told nearly every 
' • •Wn Whero Vio -maa n n:f,na4- +110+ i+ ixraa a 

Q. You say he told nearly every 
town— 

A. I said I take it that he did. 
Q. You take it he told nearly every 

town where he was— 
Q. Didn't the Governor and almost all 

the other members of that committee, 
wherever they were being entertained, 
in a town, say they had a pretty good 
town, a beautiful site, and it was hard 
to keep from locating it there? 

A. Things that meant almost that. 
Well, if you ask me almost every mem
ber, now that 's a qualification. 

Q. Well, didn't the Governor do it? 
A. You asked if the Governor said 

it was a nice place. 
Q. Ylr. Stenographer, read the ques

tion. 
(Thereupon the stenographer read the 

question as follows: 'Well didn't the 
Governor do it?") 

A. I didn't hear the Governor say i t 
was bard to keep from locating it a t a 
single town. 

Q. I mean words that gave that gen
eral impression. 

Senator Hanger: Answer that. 
A. Y''ou say answer that? 
Senator Hanger: I don't mean that, 

I mean for the reading clerk to repeat. 
A. I've got no intention to avoid it, 

if you want to get what the Governor 
said about it, I will tell you if you care 
to hear it. The Governor said he had 
seen some mighty pretty land today. 
He said that in the toAvn of Frank 0. 
Fuller. There was a railroad, that was 
the H. E. & W. T., and he asked a fel-
loAv what that meant, and the felloAV said 
that Avas his fix, that he was the same, 
and he asked him what was that, and 
Mr. Fuller said it was "Hell either way 
you take it." He said, "When it comes 
to locating your school you bave pretty 
land here." He usually told a story like 
that. 

Q. Didn't the Governor say, referring 
to the faculty of the University of 
Texas, "there are no lies so black that 
those fellows Avouldn't tell?" 

A, You asked me if the Governor 
said that? 

Q. Yes, sir; it is in your article here. 
A. Y''ou ask me the question, Mr. 

Terrell, if be said that. I am not in 
Austin all the time. 

Q. I am asking you if he didn't say 
it a t Abilene? 

\ At Abilene. Texas? 
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A. Did you ever cover a political 
speech, -Mr. Terrell? 

General Crane: .Mr. Chairman, Ave 
must insist t h a t this Avituess ansAver 
questions. We asked him if the Gov
ernor made a s ta tement , and then he 
tu rns around and asks a question. 

Chairman F ly : Mr. Evans, Ave shall 
insist tha t you answer the questions. 

The witness: Let me s t a t e to you, 
Mr. Fly, i t has been something like a 
month, and the Governor made speeches 
cAcry night aggregating 2000 to 5000 
Avords, and it is not fair to me, sir, to ask 
if he said a certain thing. 

Chairman Fly; If you don't know 
about the mat te r , say so. and if you do, 
say it. and let 's move on. 

A. The Governor made such s ta te
ment, sir. 

Q. Read it again, then let it be an-
sAvered ? 

General Crane: Read it again, then let 
it be ansAvered. 

Thereupon the stenographer read the 
question as follows: Didn' t the Gov
ernor say, referring to the faculty of 
the Universi ty of Texas, "There are no 
lies so black t h a t those fellows Avouldn't 
t e l l?" 

A. I ansAvered tha t he did make such 
a s ta tement , after seeing t h a t (witness 
having looked a t a newspaper) . 

Q. l^'oii ansAver t h a t he did make such 
a s ta tement , after seeing your report? 

A. Y'es, sir. 
Q. Your articles in the Dallas News, 

so far as they go, are correct, the re
port of the proceedings are, t h a t n ight? 

A. Y'es. sir. 
Q. Where you quote the Governor, it 

is correct, the quotation, is i t not? 
A. Yes, sir. 
Q. How long did you work for the 

For t Wor th Record? 
A. In the aggregate, three years . 
Q. Who owned the paper a t t h a t 

t ime ? 
A. The For t Wor th Record? 
Q. Y'es, sir. 
A. I changed. At which t ime? I 

told you. in the aggregate, Mr. Terrell— 
I Avorked there one t ime— 

Q. The last t ime. 
A. Ylr. William Capps. 
Q. YTr. William Capps, the last t ime 

vou Avere th^re? 
A. Y'es, sir. 
Q. Mv. Capps is Alv. Hanger 's laAv 

par tner? 
A. Yes, sir. 

1 Oil 11 

< 

A. 
Q. 
A. 

bock. 

Q. You Avent to the Dallas News on 
Mdiat da te? ^ 

A. The l a t t e r pa r t of April, sir, or 
the first pa r t of June , I kept no record 
of it . 

Q. April or June ? 
A. Yes, sir. 
Q. NOAV, you were boosting for Lub-r 

bock from the t ime ycfu joined the com-f 
mit tee, were you no t? -f 

A. No, I Avasn't boosting, I didn't—i 
pulled for Lubbock. w 

Q. Pulled for Lubbock? |. 
Yes. » 
You were working for Lubbock! . 
No, I Avasn't working for Lub-| 
When Ylr. Hanger asked me that 

question I said yes, bu t I don't want it, 
understood I part icular ly espoused the * 
candidacy of Lubbock, but I was Mr, 
Bledsoe's friend, and he lived at Lub 
bock, and I never missed an opportunity 
to jolly him. and I said "Lubbock is the 
best toAvn on the plain." 

Q. You said, after you joined the com-, 
mit tee , t h a t Lubbock Avas the best towO 
on the plain? \ 

A. J u s t kidding. I suppose you are? 
going to ask me next if I was ever there. 
I never was there 

Q. Y'ou Avere for Lubbock because 
your friendship for Bledsoe before 
ever saw the other sites? 

A. I figured, sir, if Lubbock was the 
home of such an estimable gentleman ' 
Mr. Bledsoe, it Avas a good town. 

Q. Y'ou figured if it Avas the home of 
j such a gent leman as Ylr. Bledsoe, it was 
I undoubtedly the place to locate a schooU 
' vou judged', t h a t is the way you judged 

ithe location of the Agricultural & Mê  
chanical Colleo;!"? 

A. I wasn ' t a member of the board. 

'̂  

"1 
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i 
ml 

there.. 
use of I 
•e you I 

hej 
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wasn 't empowered by this Legislature 
1 

and I don' t see hoAv I am , 
don' t claim the qualification to judge a 
town. I don't see the point of youj 
question, if you Avill pardon me. I dont 
claim to be a locator. 

Y'ou do not? 
No, sir. '• 
Evidentlv you Avere not. 
Well, t h a t ' s it. 

.,. But you Avere for Lubbock, talking 
for Lubbock, before you had ever see 
the sites of Lubbock or any other town, 
weren ' t you? ^ 

A. No, not any other town, you ar̂  
ahvays pu t t i ng Avords in my mouth. - ^ 
Terrell. | 

Q. 
A. 
0 . 
A. 

Q. 
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Q. "What sites did you see? 
L A. I U^ed in Big Springs three years. 
I Q. You lived in Big Springs three 
Irearst 

A. Yes, sir. 
Q. Did you know the site there that 

they had oflfered? 
L A. Well, no,—yes, I had, I had seen— 
Fno, I hadn't known the site, but I knew 
the town had been—has not got proper 

j footing. 
Q. You had been in the town of Big 

Springs, but you didn't kiiow the site? 
A. Yes, sir. 
Q. Had you seen the site before you 

cached Abilene? 
A. Well, now, you are still trying to 
ke me qualify as a judge of land, 

Q. No, I am asking you the question 
had you seen the site before you reached 
Abilene, that was to be oflfered to that 

»mnuttee. 
A. Certainly not. 

You hadn't? 
A. No, sir. Now, wait a minute. 

You asked me a question there that I 
didn't ilnish, Mr. Terrell, and I would 
like to finish it. 

Q. All right, sir. 
A. You asked me if I had ever been in 

any of those towns ? 
Q. No, I asked you if you had seen 

«ny of the sites to be oflfered ? 
A. Well, I have lived in Sweetwater 

aind Big Springs and visited Abilene 
pretty often; I had been in West Texas 
« good deal. 

Q, You had lived in Sweetwater and 
Big Springs and visited Abilene a good 
deal? 

A. As a matter of fact, a cousin of 
mine owns property in Abilene. 

Q. A cousin of yours owns property 
"in Abilene? 

A. Yes, sir. 
Q. Who is he? 
A, James S. Arledge. 
Mr. Chester Terrell: That's all. 
Redirect examination by Senator Han-

?er: 
Q. Oh, Mr. Evans ' 
A. Yes, sir. 

\ ^' ^^^" y^" -were a t Lubbock you 
jnad already been to Haskell and Snyder, 
[«l»dyou? 
\m A. Yes, sir. 
m Q. Post City? 
' A. Yes, sir ' 

•^ 

A. 
0 fi«»...i. J 

Q. Colorado and Big Springs, were 
you a t those places—Colorado and Big 
Springs ? 

A. Yes, sir. 
Q. The committee had been to those 

places ? 
A. The four members that made the 

t r ip ; yes, sir. 
Q. The four members that made the 

trip had been to those points? 
A. Yes, sir. 
Q. Governor Hobby was at no time 

with the committee? 
A. 
Q. 
A. 
Q. 

No, sir. 
While you were with them? 
Not while I was with them. 
You said that Mr. Fuller did not 

desire this to be embodied and you re
spected his reqiiest? 

A. Yes, sir. 
Senator Hanger: That's all. 

FRIDAY, AUGUST 17, 1917. 

Morning Session. 

Thereupon, the respondent called W. H. 
Owens, who had been previously sworn 
under the rule, and who now, in answer 
to questions propounded, testified as fol
lows, to-wit: 

Direct examination by Senator Han
ger: 

Q. What is your name ? 
W. H. Owens. 
Where do you live? 
I live in Galveston. 
"What is your business? 
I am United States Marshal there, 

deputy marshal. 
Q. Under whom ? 

Ylr. Herring—J. A. Herring. 
Colonel Herring? 
Y'es, sir. 
J. A. Herring? How long have 
been deputy marshal, Captain 

Owens ? 
A. Ever since Herring was appointed, 

about four years. 
Q. That- was at, the beginning of 

President Wilson's administration? 
A, Yes, sir. 
Q. How long have you been an oflScer ? 
A. About forty-seven years. 
Q, HOAV old are you now. Captain? 
A. The 8th day of next February I 

will be seventy. 
r» fiawontT'V And vou bave been an 

A. 
Q-
A. 

Q. 
A. 

A 
Q. 
A. 

Q. 
you 
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wcri' you located at . s tat ioned, from 1890 
to 1804 ? 

A. Here in Austin. 
Q. W h a t position did you bold? 
A. Special—one of Governor Hogg's 

specials—special man under Governor 
Hogg. 

Q, Special man? 
A. Yes, sir. 
Q. You mean—what branch of service 

were you in? 
A. Well, I don't know Avhat you 

would call it, I was special man under 
Governor Hogg, s tayed around him, done 
Ayhat he Avanted me to do. 

Q. Stationed where? 
A. At the Capitol, in the Adjutant 

General's office. 
Q. Y^es, t h a t is Avhat I Avant you to 

ansAver. Some question has been asked 
here. Captain OAvens, about whether any 
Governor of Texas e\'er had a bodyguard. 
Do you knoAv whether or not there Avas 
such a thing a t t h a t t ime, or about t h a t 
t ime? 

A. Well, Governor—Ave sent and got 
a Ranger to guard Governor Hogg here 
once. 

Q. On Avhat account? 
A. On account of some threatening 

let ters t h a t had been passed. 
Q. Some threatening let ters t h a t 

had been passed? 
A. Y'es, sir. 
Q. Was the Ranger assigned to duty ? 
A. Y'es, sir. 
Q. Did he act? 
A He did. 
Q. Tha t is all. 
( ro^s examination by General Crane: 
Q. When was tha t . Captain? 
A. I th ink it Avas during the Clark-

Hogg campaign. 
O.̂  1882? ' 
A. Well, Avhenever t h a t was—I don't 

remember. 
Q. Well, now, he didn't s t ay here dur

ing the session of the Legislature, 
did he? 

A. Xo, s ir ; I th ink to the best of my 
recollection he Avas here about a Aveek. 

Q. Here about a week ? 
A. Yes. sir. 
Q. And old Governor J im sent him 

aAvay, didn't need him? 
A. No, the Go\-ernor didn't knoAV 

tha t he Avas Avatching him a t all. Gen
eral Mabry had t h a t done. 

Q. The Governor did not knoAV he was 
watching him? 

'i 

J 

u t 

i 

A. No. 
Q. No. He went about night and day 

without any guard, didn't he? 
A. Yes, sir. 
Q. He Avasn't afraid of anything or 

anybody ? 
A. I don' t th ink so. 
Q. You did not stay about his man

sion and guard him, did you? 
A. No, sir. 
Q. You lived in South Austin, and 

Avhen you got off duty, you Avent home 
like a good, respectable citizen, didn't 
you? 

A. Yes, sir, I lived close to you. 

Q. Yes, you lived close to me, and a 
good neighbor, too, you were. Now, 
Captain, hoAv long have you been living 
in Galveston? 

A. About four years . 
Q. Do you knoAV Dr. Tucker down 

there? 
A. Dr. Who? 
Q. Dr. Tucker, the man who Avas ap

pointed Regent of the University by the . 
Governor? "ft 

A. I don't knoAv whether I do or not, | [ 
Mr. Crane; is he a great , big. moustached 
man? 

Q. Sir? 
A. Has he got a great, big moustache? 
Q. Yes, a great , big moustache, like a 

Avabus? 
A. Y'es, s ir ; I think I know him. 
Q. Do you knoAV him? 
A. Not personally. J 
Q. Have you ever had any business %i 

Avith him in the Federal Court? _ _::i 
A. No, sir; we have never got him in » 

there. m 
Q. You have never got him in there? i j 

Wasn ' t he a witness? l l 
A. No, s i r ; I have never seen him as a | . 

witness in there, . % 
Q. You have never seen him as a wit- q 

ness in there? Well, then, that Avill do. 
Redirect examination by Senator Han

ger : 
Q. Now, you say Adjutant General 

Ylabry assigned this Ranger to guard 
the Governor ? • J 't t''' 

A, Yes. s ir ; bu t the Governor didnt̂  ̂ ^ 
know anyth ing about it. , ^̂  

Q. Yes, sir? Tha t will do. Stand .̂  
aside. ([ 

Thereupon the respondent called Hon- y^ 
orable Wilbur P . Allen, who had been^ 
previously sAvorn under the rule, and who / 
noAv. in ansAver to questions propounded, 
testified as folloAvs. to-wi t : it 
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• A. 
Q. 
A. 

-Q. 

r 

Direct examination by Senator Han-
er: 
Q. 'What is your name? 
A. Wilbur Allen. 
Q. You will tave to talk louder. 
A. Wilbur Allen. Yes, sir. 
Q. Where do you live, Mr. Allen? 
A. Hebbronville, Texas. 
Q. You formerly lived in Austin? 
A. Yes, sir. 
Q. What is your business, Mr. Allen ? 
A. LaAvyer and cattle man. 
Q. Lawyer and cattle man ? 
A. Yes, sir. 
Q. You have a ranch at Hebbronville, 

or in that neighborhood? 
A. My wife and children have. 
Q. Illr, AUen, you are a member of 

the Board of Regents? 
A. Y ês, sir. 

When were you appointed? 
Last winter. 
Do you recall the exact date? 

L A . I do not. 
I;-Q. A charge has been made here 
fagainst the Governor for remitting a for

feiture of a bail bond for—I was trying 
to think of the name—^Rodriguez, I be-

^ lieve? 
' A. Yes, sir. 
, Q. What was the name? 
1 A, Luis Rodriguez. 
f Q. Luis Rodriguez-, in Jones County. 

Will you tell the committee here, speak-
I ing out so they can all hear you, the facts 
and circumstances surrounding that mat
ter? ^ 

^ A. Gentlemen, six years ago, my first 
, cousin and law partner, George W. Allen, 
I died. He left me independent executor 
of his estate, and guardian of his minor 

.children. That estate consists princi-
I pally of a 2000-acre farm about five miles 
from Anson, Jones County, Texas. In 

Ithe conduct of that farm, why, I had 
Bob Smith—R. R. Smith—who had been 

;Mr. Matthews' foreman down here in 
,the Colorado 'Valley, to run the farm 
' When he went up there, there were two 
or three hundred acres in cultivation. 

I He had succeeded in getting about 1000 
'u'^? '" cultivation, and uses principally 
Ĵ exican labor, and he took from Travis 
County, two or three of the Rodriguez 
family. Luis Rodriguez got into a scrape 
wp there—as I understand the case, why, 
his brother shot—or this Mexican shot 
M his brother, and he shot him: anyway, 

,Je got indicted. Bob Smith sent me the 
ônd to sign. On that bond Avas Bob 

olnith V V TTT_n IJ? -__ 1 x>_ 

driguez, two brothers, Abraham and Jose, 
I believe his name was; my recollection 
is that that bond was sent to me Avhen 
I was in New York first—Smith came 
down here and didn't find mc here, and 
sent it on to New Y'ork, and I signed 
it. Later, he came on to be tried, and 
he was advised by his lawyers, so they 
told me, that it looked like about ten 
years for him, and he decided to go to 
Tamaulipas; he came on down through 
here, through Travis County, out here 
around Creedmoor, which was his old 
stamping ground, and from there he 
jumped into Tamaulipas, where he is 
noAv keeping a saloon. "When I got 
back from the North, Gene Barbisch 
down here, the deputy sheriff, says, "I 
think I have got your Mexican located, 
Mr. Allen." I says, "All right. Gene, I 
hope you have, and if you have, we will 
give $500 reAÂ ard for his capture and 
bringing him back to Jones County." 
He says, "All right. I think he is out 
here in the country.'" He ran that 
down, and they got after him and he 
got over there, over into Mexico; and as 
soon as he came back and told me that, 
I increased the reward from $500 to 
$1000. Well, they got him finaHy lo
cated in Tamaulipas, as I said, about 
300 miles from the river, keeping a 
saloon. I told Gene, I said, "Well, I will 
be doAvn on that border, Gene, I wouldn't 
ask you to go in there without going in 
with you, and as soon as things get a 
little more quiet, we will get over there 
and pull him out; I have got two men on 
the ranch that I think are pretty brave 
men, and I wouldn't ask you to go 
without going along, too, and we will go 
over there and get him." That was, as 
I recall it, last September or October, 
several months before I ever dreamed of 
being a regent or ever considered that 
I would be appointed. Time went on, 
the bond was forfeited, and execution 
was sent down here to George Matthews. 
George called me up and told me about 
it, and suggested, he says, "We know 
the circumstances here, why don't you 
go to see the Governor and get him to 
remit that fine?" I thanked him for 
the suggestion, and Avent up and saw 
the Governor. 

Q. What time did you see the Gov
ernor, at Mr. Ylatthews' suggestion? 

A. It Avas either sixty or ninety days 
before the 6th day of June—some time in 
Ylarch, to the best of my recollection. 
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A. I w-ent up and told the Governor 
the simple facts, t ha t the ^lexican had 
jumped t h a t bond, that the Mexican had 
jumped t h a t bond, t h a t if I had to pay 
the bon 1 these four or five families 
would suffer Avhich Avere on the bond, 
t ha t the G. W. Allen es ta te Avould lose 
the money. I told him I had the Mexi
can located, and I pledged my Avord of 
honor to bring hi in back to justice. He 
says, •Thai is all right, Wilbur, t h a t i^ 
what discretion is giA-en to the Governor 
for, but I do not AA-ant to be placed in 
the position of Avorking against the con
st i tuted author i ty , and I Avould like for 
you to get me a let ter from the Dis
trict At torney, or the SheritT, or sorne-
body up there s ta t ing those to be the 
facts." I told him I Avould. I didn' t 
go to Jones County at once, I Avas busy 
moving my family back from the ranch 
to Austin, a t tending to the spring 
branding, and generally engaged, and I 
didn't get back to .Tones County. All 
this t ime T Avn̂  still hoping against hope 
t ha t things Avould get quiet enough to go 
into Tamaulipas and pull him out of 
there. 1 am very hopeful of t h a t fact 
noAy. Howev-er. the execution ran out 
on the .'-'th day of .June, and Ave waited 
until the last minute, hoping to do these 
thir.gs, as I told you—and the Governor 
earried out his promise t ha t he had made 
riio -ixty or ninety days before tha t , on 
the (Jill day of ,June. and issuer the proc
lamation. 

Q. Ylr. Allen, was there ever any 
eonnection Av'ith t h a t ma t t e r of for
feiture, or Avhile tha t Avas being dis
cussed, or while t h a t Avas up, any sug
gestion of any connection between t h a t 
and any action of yours on the Board of 
Regents? 

A. Xot one time. 

Q. Wha t became of the one—did you 
sa> you increased the reward from .$500 
to $1000? 

A. I have, sir. 

Q. Wha t has become of the $1000 re
ward, does such still .stand? 

A. Absolutely. 

(y Have you been co-operating with 
the SheriflT's depar tment of this county 
with reference to t ry ing to get him? 

A. I have. 

^y ^ ou. of course, are Avell ac
quainted with Mr. Barbisch? 

A. Yes. sir. 
Q. And :\Ir. MatthcAvs? 
A. Yes. sir. 

Q. The chief deputy and the sheriff? 
A. Yes, s i r ; I am. 

Q. You said t h a t he was at some \ 
place in Mexico; where Avas that when 
you located him? 

A. About 300 miles from the river 
according to Ylr. Barbisch's informa- , 
tion—lie can give you that , he is riaht ' 
here—I am not much on these Mexican 
names, it is a l i t t le toAvn there, he is 
keeping a saloon over there. 

Q. Y^es—in the S ta te of what? 
A. Tamaul ipas . 

Q. Tamaul ipas? Did you get—you 
said, didn' t you, Jones County? 

A. Ye^. sir. 

Q. In response to the suggestion of j 
the Governor t ha t he did not want to 
Avork agains t the constituted authori- : 
t ies— 

A. Yes, sir. \ 

Q. Did you get a letter from them, or I 
any of them? J^ 

A. X^o. sir; I didn't. I expected to ] 
go back there and discuss the matter 
with the Distr ict Attorney. 

Q. W h a t is his name—,1. P. Stinson? 
A. Stinson. 
Q. Do you know- Avhether or not he 

has wr i t ten to the Governor, have you 
seen any letter he has written to the 
Governor ? 

A. No, sir. 

Q. You have not ? 
A. No. sir. 
Q. Y'ou do not knoAv about 
A. No, sir. 
Q. Of your own knowledge, 
A. I have heard t ha t he has written 

} 

i 
it that? j i 

f 
e, I mean? Jd 

"a 

« 

'k 
K 

him. 
Q. Oh, Avell— Has any vote that you 

have cast or any official act of yours as 
a member of the Board of Regents in any 
Avay been afTected by or influenced by 
the action of the GoA-ernor— 

A. I t Avas not. 
Q. —With reference to this for ^ 

feiture? That is aH. _' 
Cross examination by General Crane: rl 
Q. Ylr. Allen, Avhen were you ap 

pointed on the Board of Regents? 
A. I don' t remember the date, Gen

eral, I th ink it was last February; dur 
ing the past session of the Legislature. 

Q. During the regular session of the x 
Legislature. 

A. Yes, sir. -t| 
Q. Yes. You had graduated from theji,' 

S t a t e Univers i ty? .;Mĵ  
A. Y '̂es, sir. ;, 
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Q. About what year? 
A. I graduated in 1899, and in 1902, 

^General. 
Q. You took your academic degree 

is 1899? 
A. Yes, sir. 
Q. And your law degree in 1902? 
A. Yes, sir. 
Q. You have been actively engaged in 

the practice of your profession since 
then? 

A Yes, sir—not all the time, for the 
last five years I have been with my 
family, trying to get my wife's health 
back, haven't been able to stay in my 
office. 

Q. Now, you say you made the appli-
i— ŷou say that your cousin had 

this man working on his farm, and— 
A. I had Mr. Smith, and Mr. Smith 

worked on the farm. My cousin is dead. 
Q. I know he is. But, now, he, I 

thought, had these Mexican people 
working, before he died? 

A, No, sir. 
Q. Oh, you employed him afterwards ? 
A. Yes, sir. 
Q. You employed Mr. Smith as fore

man? 
A. Yes, sir. 
Q. And this Mexican as laborer? 
A. No, he was a tenant under Mr. 

Smith. 
Q. Yes, cultivating a small portion of 

land? 
A. Yes, sir. 
Q. How much? 
A. I don't know; he usually let them 

have from fifty to 150 acres up there. 
Q. Where is the farm ? 
A. About five miles from Anson, the 

comity seat of Jones County, Texas. 
Q- In Jones County? 
A. In Jones County, Texas; yes, sir. 
Q. Now, while you were away, the 

Mexican got in trouble and was charged 
with murder ? 

A. Yes, sir. 
Q- You went on his bond ? 
A. Yes, sir. 
Q- You were the only man on his 

"Ond, I believe, that seemed to have any 
substance, practically? 
' A . No, that is not altogether true, 

^ Qeneral. 

^ tl.^' ^*^'' ^ ° " ^ ro te a letter here to 
the Governor on the very day you got 

^ t h e pardon, didn't you? 

Governor on the day you got the par
don? 

A. I wrote a letter to the Governor 
on Jime 6. 

Q. Well, that was the day you got— 
A. (Interrupting.) There was no 

pardon. 
Q. Well, remission of the fine, you 

know what I mean? 
A. The remission. 
Q. I t was almost as good as a par

don. Go on? 
A. I will answer, those four men up 

there that would have to dig up that 
money, the G. W. Allen estate; yes, sir, it 
amounted almost to that. 

Q. Well, isn't it true that you were 
the only man except one other who was 
worth anything, and he was only worth 
about one-fifth of it? 

A. Well, all of us were on one-fifth 
of it, my fifth is still up as a reward to 
bring back the Mexican. 

Q. You understand what I am asking 
you. Were any of those people on the 
bond solvent? 

A. Some of them; yes, sir. 
Q. How much? 

, A. Mr. Wallace could have paid his 
part. 

Q. Could have paid his part? 
A. Yes, sir. 
Q. Well, could he have paid $5000? 
A. I don't know. Mr. Wallace is a 

ginner there, and I think he is solvent 
and could have paid his part. The rest 
of them could have paid theirs. 

General Crane: Mr. Reporter, have 
you that letter to the Governor of 
June 6? 

The reporter: No, sir. 
(Counsel sent to the Secretary of 

State's office for the letter.) 
A. I think I can help you along, Gen

eral. 
Q. Well, we Avill have the original let

ter here in a few minutes. Now, you 
talk about the estate of G. W. Allen 
being responsible for any part of that 
$5000? 

A. I do. 
Q. Did .you get an order from the 

Probate Court authorizing you to bind 
the estate on that bond for $5000? 

A. Do you Avant me to answer that? 
Q. That is what I am asking you? 
A. For six years I have been execu

tor of the estate— 
Q. (Interrupting.) Answer my ques-
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the estate on t ha t bond for $5000? 
A. X'o, sir. 

iy The judgment Avas against you 
personally, wasn ' t i t? 

A. Against all the bondsmen. 
Q. Against all the bondsmen, person

ally, the es ta te Avas not mentioned in the 
judgment, then, AA-as i t? 

A. X'o, sir. 
Q. X̂ oAv, then, did you expect to hold 

the es ta te of your deceased cousin liable 
for a debt of your OAvn, your oAvn obli
gation ? 

A. Now, Avill you let me ansAver t h a t ? 
Q. Exactly, t h a t is wha t I Avant ? 
A. For six years I have handled t h a t 

estate Avithout ever charging them a 
nickel, five per cent coming and going, 
as the laAV allows—I never charged i t a 
nickel for interest, and the estate OAVCS 
me $30,000 today ; I never charged it for 
any of the t r ips t h a t I have made to 
Jones Count}'—and I never intend to. If 
I had put in the charges t h a t t h a t es
t a te legally OAVCS me today, it would be 
a great deal more than $5000. 

Q. Well, now, hold on, you are not 
ansAvering my question— 

A. I am answering your question. • 
Q. No. you are not— 
A. But I Avill tell you th is— 

Q. Tell the committee, noAv, how— 
A. (Interrupting.) And if I had 

been authorized to pay tha t $5000, Avhy, 
of course, I Avould have charged up the 
amount to the es ta te t ha t I Avas legally 
entitled to charge up against t h a t es
t a t e . 

Q. Exact ly? 
A. Tha t is the reason I said t h a t the 

estate would finally pay it if those other 
people fell doAvn. 

Q. Let me see, do I unders tand the 
estate oAves you some $30,000 Avhich you 
intend to collect? 

A. No, t ha t is a mista.ke T said the 
interest Avhich I have never collected, 

Q. The interest? And you ncA-er in-
•tend to collect the interest"? 

A. I haven' t intended to charge the 
interest, no. 

Q. You had not intended to charge 
the interest? 

A. Xo. 
Q. Yet. you made up your mind t h a t 

in the event you had this $5000 bond to 
pay. or any par t of it, t h a t you would 
make them pay t h a t interest? 

A. No, I would make them pay the 
interest, the a t to rneys ' fees, and any 

other amount t h a t Avould be necessary to 
cover t h a t $5000. 

Q. In other Avords, you intended to 
recoup in some Avay, legally or illegally— 
is t h a t the Avay you mean to be under
stood? 

A. No, s i r ; I mean to recoup legally— 
not illegally. 

Q. Well, now, Mr. Allen, as a laAvyer, 
do you not knoAV tlie.t it was absolutely 
impossible for you to charge your cousin's 
es ta te Avith an obligation of your o\ni, 
like the appearance bond of either a 
Mexican or an American? 

A. Absolutely, no question about 
that. 

Q. Absolutely no question about that, 
you knoAv you couldn't do it, don't you? 

A. Certainly. 
Q. All r ight. Well, then, if in your 

let ter to the Governor, you stated to the 
Governor t h a t the es ta te of G. W. Allen 
Avas responsible, t h a t Avasn't quite an ac
curate s ta tement , Avas i t ? 

A. No, sir—I s ta ted tha t the estate 
of G. W. Allen would finally lose it. 

Q. Tha t the es ta te of G. W. Allen 
AA-ould finally lose i t? 

A. Yes, sir. 

Q. Unless you would find some way, 
legally or illegally, to avoid paying that 
debt ? 

A. No. sir—unless I could find some 
Avay legally. 

Q. Did you intend to charge the prin
cipal of all these debts t ha t the estate 
OAved you against the estate, and make 
them pay them? 

A. Principal ? 
Q. Y'es. You s ta ted you did not in

tend to eliaTgc them any interest. Did 
you intend to make them pay all the 
principal ? 

A. Y''es—yes. certainly. 
Q. Y'f's? X̂ 'oAv, are you goin<r to 

charpc t h a t $1000 rcAvard up against the 
e s t a t e? 

A. I mav do tha t . General; I have 
an absolute rig'h*: to. 

O. You will haA-e a right to? 
A. Yes, sir. 
Q. l ' nder Avhat provision of the Texas 

S t a tu t e s Avill you charge them Avith the 
rcAvard you pay for tha t Mexican? 

A. I haven ' t charged them Avith that 
rcAvard; bu t Avill charge them $1000 sim
ply for expenses t h a t I haA'e gone to on 
t r ips out there and back, attending to 
the business of the estate. Avould make 
a charge in the Probate Court, and Avhich 
the court Avill alloAv. 

1 
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Q. Well, why don't you charge them 
up with legitimate expenses, and when 
you have a contract of your own, bear 
your own burden ? 

A. Well, I am running that estate. 
Q. Yes, and the court will probably 

help you? 
A. I expfect he will, I will take my 

chances with the court. 
Q. Now, why didn't you write a let

ter to the Governor before you got this 
forfeiture remitted? 

A. For the very simple reason that I 
had promised the Governor I would go 
back there and get a letter from the Dis
trict Attorney, or somebody, stating the 
facts, that I hadn't paid it, and for the 
further reason that I expected at any 
time that conditions would get so com
posed in Tamaulipas that it would not 
be considered hazardous for Gene Bar
bisch, my ranch boys and myself to go 
in there ourselves and pull him out, and 
I therefore waited until the last day of 
the execution in those two hopes. 

Q. Well, when was the last day? 
A. The 8th. 

Q. Well, you had made application to 
have it remitted ? 

A. Noi enly remitted, but the Gov
ernor promised before to do it. 

Q. Well, why did you happen to write 
that letter on that day, if he had al
ready promised to do it? 

A. For the simple reason I had not 
been to Jones County, and I wanted to 
give him a written record of what I had 
promised. 

Q. Now, do you mean to say you had 
not changed your opinion about the Uni
versity in the meantime ? 

A, No, sir; and you know I had not, 
either. 

Q. You know Mr. Fiset, the lawyer, 
don't you? 

A. Absolutely. 
Q. Didn't you, long before the grant

ing of this application for remission of 
that forfeiture, some three or four weeks, 
here in Austin, state to Mr. Fiset, that 
Dr. 'Vinson was a great man, a big man, 
and ought to stay there as President of 
the University? 

A. Absolutely. 
Q. You did? 
A, Yes, sir. 
Q. Now, on the day this judgment 

^as remitted, against you, didn't you tell 
Mr, Fiset that he was not a. fit man for 
that place ? 

A. I don't know whether it was that 

day or some other day, but I told Mr. 
Fiset that I had changed my mind. 

Q. Wasn't' it on the 6th ? 
A. I don't remember. 
Q, And did not Ylr. Fiset ask you 

what had occurred in the meantime to 
make you change your mind? 

A. I don't know; if he did, I told him 
the reason why, and I will tell you. 

Q. Wasn't it on the 6th you made 
that announcement to Mr. Fiset ? 

A. My recollection is I did not see 
Mr. Fiset on the 6th, 

Q. Now, it Avas on the 6tb, however, 
that you called on Dr. 'Yinson, and after 
your—and after you had the remission 
from the Governor, affer the remission 
of this judgment, you called on Dr. Vin
son and asked him and Lomax to resign, 
didn't you ? 

A. The judgment was remitted six 
weeks before that, I have tried to tell 
you that. 

Q. Well, but as a matter of fact, the 
record shows the judgment was remitted 
on the 6th day of June by a proclama
tion? 

A. The judgment was remitted when 
Jim Ferguson told me it Avas remitted. 

Q. Will you be good enough to an
swer my questions ? 

A. All right. 
Q. You say it was remitted six weeks 

before? Then, why did you write this 
letter on the 6th day of June? 

A. I have told you, simply because I 
had not been able to get back up in 
Jones County. 

Q. Well, all right. You were in the 
Governor's oflfice the day you wrote this 
letter, and you went from the Governor's 
office with Mr. Woodward and John W. 
Brady up to Dr. "Vinson's oflfice, didn't 
you? 

A. Yes—and with Major Littlefield. 
Q. And with Yfajor Littlefield? You 

came back from Dr. Vinson's office and 
told them—Ylr. WoodAvard and others— 
that you were going back to the Gov
ernor's offiice—which you did, didn't you ? 

A. Absolutely. 
Q. Exactly. Now, what di i you go 

back to him for? 
A. I was going back and tell him that 

I bad failed for the forty-sixth time to 
cure this University situation. 

Q. That you bad failed to secure the 
resignations' of Dr. Vinson and Mr. Lo
max? 

A. Yes, sir. 
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Q. And during the afternoon t h a t 
proclamation Avas issued, Avasn't i t? 

A. I don't knoAv Avhen it Avas issued. 
Q. And filed in the Secretary of 

S ta te ' s office? 
A. Y'es, sir. 
(,). NOAV, i.sn't t h a t true—do you re

member when you Avere in Galveston 
meeting Avith the Board of Regents? 

A. I don't remember. 
Q. Well, it Avas the la t te r pa r t of 

Ylay, wasn ' t i t ? 
A. I th ink the 29th. 
Q. About a Aveek before this was 

done? 
A. The 29th. 
Q. Now, isn' t it t rue, Ylr. Allen, t h a t 

you with Ylr. Brents and Ylajor Lit t le
field, Ayere opposed to doing Avhat the 
Governor Avanted to do to Dr. Vinson, 
Avhile you were in Galy(>&tor? 

A. I was opposed to put t ing Dr. Vin
son out unti l the day before the meet
ing was called. 

Q. Wha t day Avas t h a t ? 
A. The Regents were called together 

in the Governor's oflfice to discuss t h e — 
Q. Well, the day before, Avhat—the 

day before you Avere in Galveston? 
A. Oh, no, the day before Ave met. 
Q. Well, the day before the meeting 

in Galveston? 
A. Y^es, sir. 
Q. Well, Avhile you Avere there, the 

Avrit of injunction was serA-ed on you, 
Avasn't i t? 

A. Y'es. sir. 
Q. Now, Avhat did you have with in

st igat ing t ha t injunction sui t? 
A. I will tell you very frankly, I 

helped to inst igate it. and was glad 
they filed it, because i t settled several 
questions. 

Q. NOAV, AA'hat did it set t le? 
A. Do you Avant to know? 
Q. I am not asking you any ques

t ions except Avhat I wan t to know. 
Now, tell us, now? 

A. Well, please let me ansAver. 
Q. I am Avaiting on you? 
A. All right. I t settled first, the 

proposition the UniA'ersity got out there, 
the professors and the previous Board of 
Regents, and the AA-hole outfit, they had 
clung to the idea t h a t Avhen a professor 
was put in out there, he Avas put in for 
life, they have gone so far as to AA-rite it 
as a regulation in the bv-laAys of the 
Board of Reofents. That rule reads as 
folloAvs: "All Tjniversity positions shall 
be kept upon the meri t basis. No offi

cer or employe shall be removed ex
cept for good cause." And it was the 
Avell established contention up there, and 
they felt t h a t they Ayere in their posi
tions up there for life. Xow, I am glad 
the court decided tha t , because it has 
held t h a t the S t a t u t e s of this State gov
ern, and not the by-hiAvs and regulations 
made by the Board of Regents, and it has 
helped to establish this fact; that this 
Board of Regents, from noAV on, is not 
susceptible or amenable to Ex-Students' 
Association, to the President and to a 
coterie of the faculty members, to the 
Governor, or to anybody else. 

Q. Well, did you ever have any doubt 
on t h a t proposition before the suit was 
brought ? 

A. X'̂ oAv, let me tell you— 
Q. (Interrupting.) J u s t answer my 

question, please: Did you ever have 
any doubt on t h a t proposition before suit 
Avas brought? 

A. NOAV, General, I am going to go 
along with you, and give you an 
honest— 

Q. (Interrupting.) Will you answer 
my quest ion: Did you ever have any 
doubt on t h a t proposition before the suit 
was brought ? 

A. I did. not. Bu t Lomax and the 
rest of those people had. 

Q. I sn ' t it t rue—now, wait a min
ute—Avas t h a t the reason why you 
wanted t h a t sui t brought—to settle that 
question? 

A. I Avanted t h a t settled, and Aranted 
the freedom and dignity that should— 

Q. (Interrupting.) Isn ' t it true that 
you s ta ted then you did not Avant to vote 
your sent iments there, because it would 
bring you into conflict Avith some of your 
friends ? 

A. I never have wanted to vote— 
Q. I sn ' t i t t rue you threw your arms 

around John Brady's neck Avhen you 
found the injunction had been issued, 
and said, "You have saved my life!"? 

A. Xo. I don't remember that. I 
have throAvji my arms around John 
Brady's neck after having some mint 
juleps— 

Q. Do you deny making that state
ment about this injunction suit? 

A. X'o. I don ' t ; I don't know how 
many mint juleps I had had a t that time. 

Q. I didn't get your last answer? 
A. I am very glad the injunction suit 

Avas brought, and I th ink I will repeat
edly thank them for bringing it. 

Q. Y'ou said something, you didnt 

1 

f 



p^ xx\JUi3J!i JUUJXlNALi. 543 

enow whether you told John Brady that 
)r not, and said something about mint 
juleps? 
I A. I don't as—well, I said I might 
iiave thrown my arms around him, or he 
might have thrown his arms around me, 
[ said I didn't know how many mint 
jitleps we had had together at that time. 

Q. I see! 
! A. Yes, sir. 
• Q. Now, isn't it true that you were 
trying to avoid voting until the Governor 
had said something else and had passed 
on your application for pardon—for the 
remission of the judgment ? 
I A. What is that? 

Q. Isn't it true that you did not 
want to vote because you did not want 
to antagonize the Governor as long as 
your application for the remission of 
that judgment was pending before him? 
k A. I never have voted on any of 
these men but three, and I had my rea
sons for doing that. I never had voted 
l^inst— 
y Q. (Interrupting.) You did not an
swer my question. 

A. What is that? 
I say you did not answer my ques-

L 

PQ. 
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A, 
Q. i 

Wat 

State it again and I will t ry to. 
I will ask you for the third time, 

didn't you state there in the Board to 
Major Littlefield and others that you 
_did not want to vote on that proposition 
until the Governor had passed on the re-
jmission of that judgment? 
I A. I did not. 
I Q. Y'ou did not? 

A, No; I never discussed— 
(Interrupting.) Didn't you tell 

jor Littlefield there during that time 
that the Governor was holding up the 

Jpplication to remit that judgment ? 
Jr A. No; I will tell you what I told him. 
T̂he day that proclamation was issued, I 

,JBW the Major that the Governor had felt 
fTery strained towards me; I had gone so 

w in my trials, to compose this situa-
^Bfeand trying to save these fellows, 

he had doubted my friendship for 
and had said so, and he had been 

by the people that I was not his 
£4 and he spoke of my running 

t̂tound with these boys and taking part 
3 this injunction suit—which I still 
' m k was the thing to file and am glad 
'̂Tft was filed—that he had come to the 

ion that I was not with him ou 
University affair, and therefore the 

l^pations at that time were strained. I 

^ 

I 

did tell the Major that I didn't know 
whether he was ever going to remit—to 
issue that proclamation or not, but that 
he had promised me he would and that 
I thought he Avould keep his promise, 

Q. Now, I thought you testified in the 
beginning of your examination this morn
ing that he had actually remitted it be
fore. 

A. He had actually promised me be
fore, and I considered it— 

Q. (Interrupting.) Ah, you change 
it now from a remission to a promise? 

A. Yes. 
Q. He had not promised it and did 

not execute it until the day this letter 
Avas written on the day you visited Doe-
tor Vinson? 

A, No, he told me he would remit it 
six or eight weeks ago. 

Q. And he didn't enter it of record? 
A. No, and I told you why. 
Q. No, I did not understand you. 
A. Because the execution did not ex

pire until the 8th day of June, General. 
Q. Now, I thought you said a while 

ago that you told Major Littlefield you 
did not know whether he was going to 
remit it or not, 

A. I told him it never had been is
sued. 

Q. Exactly. 
A. And I told him that the conditions 

between the Governor and myself were 
strained. 

Q. NOAV, was it true that you AA-ere 
during all this time friendly to the Gov
ernor and doing all he wanted towards 
the University? 

A. I bave been friendly to the Gov
ernor from the beginning, and will be 
to the end. 

Q. That is not what I asked you. 
A. Well, that is what I answered. 
Q. I know; but was it true that all 

of this time you were not only friendly 
to the GoA'ernor but were trying to do 
all he wanted done to the University? 

A. I AA'as trying to do what I 
thought was right in his program, and 
nothing else. 

Q. Didn't the Governor ask you to 
give him full co-operation? 
" A. He did. 

Q. Did you promise to do it? 
A. I told him I thought he was en

titled to it from me—if I could not 
co-operate with him, that I Avould re
sign. 

Q. Exactly; exactly. Then at the 
time you Avere talking to John Brady 
and John Lomax to get this injunction 
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suit inst i tuted, you AV-ere actual ly in 
sympathy with Avhat the re^veruor was 
trying to do and help him do it, or 
resign ? 

A. I Avas determined to co-operate 
with him as long as I thought he was 
right, and I recognized fully t ha t he 
had the r ight all the time, if I did not 
co-operate Avith him, to remove me. 
That is the law as i t understand it . 

Q. Y'ou understand the laAv t h a t 
way ? 

Y. Yes. s i r : I understand t h a t the 
poAver of appointment carries Avith i t 
the poAA-er cf removal. 

Q. Y'ou understand tha t to be the 
law of the State? 

A. Y'es, sir, I understand tha t . 
General Crane: NOAV, you understand. 

Mr. Chairman. t!;at I am not introduc
ing his idea as to the law. 

A. Xo, yon are introducing Chief 
.Justiie Wheeler's idea of the law. 

Q. Chief Just ice Wheeler—Avhen did 
you make his acnu lintance? 

A. I will siAc you the case, i t 's the 
24th— 

Q. ( Interruping.) I don't care to 
take my briefs from you. You knoAV 
there are seA-eral hnyyers in the case 
and Ave Avill brief our own side of i t 
and I knoAv the rest of them will too. 

A. All l i -h t . 
Q. Wasn' t Doctor Tucker enjoined 

from serving? 
A. He Avas. 
Q. Yes; by the same court tha t ren

dered the (leeision in your case, wasn' t 
i t? 

A. Well, there were a lot of in
junctions, r can't keep up with the 
number of injunctions. 

Q. NoAA', did you tell Lomax and 
John Brady and Dudley Woodward, and 
those boys AVIIO were t ry ing the case, 
tha t .you Avere really t ry ing to ent rap 
them into a false position by get t ing 
a decree of the court against them ? 

A. HOAV is tha t . 
General Crane: Read the question to 

him, ]\Ir. Reporter. 
(Thereupon the question referred to 

was read b.v the Reporter, as follows: 
"NOAV, did you tell Lomax and John 
Brady and Dudley Woodward, and those 
boys who AA-ere tryinrr tha t case, that 
you were really t ry ing to ent rap them 
into a false position by gett ing a de
cree e.f the court against them?") 

.\. Xo, I ncA-er told them tha t . 
Q. Y''ou knew t h a t John Brady and 

Dudley WoodAvard and the Governor 
were exactly opposite on everything. 

to 

didn' t you, with reference to the Uni
versity ? 

A. Yes. • 
Q. You did? ' 
A. Y^es. 
Q. You Avere co-operating, then, with 

John Brady and Dudley Woodward to 
get them to bring this suit in their in
terest and the interest of their side' 

A. X"o. no. 
Q. Well, why did you do it? 
A. You don't get me again. General. 

The only chance John Avery Lomax ever "* 
had to be kept out there, and I told 
Brady tha t , Avas for him to determine 
the legality of Avhether or not he was in 
there for life. I told him that I would 
like to see t h a t injunction suit filed, 
and I th ink— 

Q. ( In te r rupt ing . ) Now, read that 
rule again, please. 

A. (Reading from pamphlet) : "All 
Universi ty positions shall be kept upon 
the meri t basis. Xo officer or employee 
shall be removed except for good cause." . 

Q. All r ight . Now suppose there was f 
good cause for removing John Lomax, ; 
why couldn't your Board of Regents re- i 
move him? l; 

A. Because— They did remove him. f-. 
Q. Yes, but Avithout cause? t j 
A. How is t h a t ? 
Q. But then you— §• 
A. ( In ter rupt ing . ) Without cause rill 
Q. "You always knew— ^ i 
A. ( In ter rupt ing . ) Did you say i 

vy i thout cause? V 
Q. Yes; wasn ' t i t without cause? ^ 4 
A. No. I l l 
Q. Tha t was before your date-l A 

Avon't ask you about that . ' 
A. No, since my date, he has been ij 

removed. " 
Q. Since your date he has failed to.[, 

be elected. S n 
A. No. he has been removed. 4̂;; 
Q. All r joht ; he was removed. Now, 

did you first learn by that injunction Ĵ^ 
tha t you had the poAver to remove them 
for cause? 

A. Xo. Lislen. General, I learned by 
tha t injunction—and I think it was 
worth learning to the people of Texas -̂-̂  
t ha t this Board of Regents has the ab-t_;| 
solute power to hire and fire out ^"C^j^^ 
without s iv ius any reasons, save and ex- j 

iity I '1 cept the best interests of the Universi 
of Texas. 

Q. That is cause, isn't it? 
A. HOAV is t ha t ? 

That is cause, isn't it? 
I th ink so. , 
Do vou mean to say that tne i 

Q. 
A. 
Q. 

1' 
v> 
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if Regents has the right to 
ly remove a professor or offi-

ol that University without cause ? 
No, I don't think so. 
Well, isn't that all the rule says? 
That is all; but I am telling you 

they contended and what I think— 
(ftlterrupting.) Now, who con

fided that? 
A. Well, I will tell you. 

f Don't you know, Mr. Allen, that 
lie first investigation out there, Doc-
fisBon recognized the fact that the 

oard of Regents had the right to re-
ve anybody, and that all that he de-
nded vas that the cause be stated so 

these men would not be sent away 
the University branded as unfit, 

lOut any proof ever having been 
feted on that point? 

I think Doctor Vinson has al-
/ecognized it. 

•̂ /̂ Well, hasn't everybody else recog-
i i t ? 

[A. No, no; it was seriously— 
(filterrupting.) Hasn't the only 

j)jection been that the Governor has 

g' •; to substitute his will and his 
ent of the cause for that of the 
of Regents? 
No; it was seriously contended 

there, General, that those people 
elected for life and good behavior. 

IW, wait a minute—and that they 
Id not be removed without a hearing 

id trial and open court proceedings. 
|Q. Now, don't you think that is fair? 
A. No, wait a minute; I am telling 

pi what the law is, and that is not 
IK law. 

}• I don't want your statement of the 
7. 
^ No, I am taking Judge Grave's 
iement—I am taking Judge Grave's 
tement, that's the reason I think it 
worth while. 
Q- Well, now, don't you know that 

that Board of Regents met there, 
t the contention was by the Board of 
jents—Mr. Alex' Sanger, of Dallas, 
Jor Littlefield and Mr. Harrell, at 
t, and Will Hogg and others, that if 
of these professors who have been 

ihing here for so long are unfit, bring 
Tard your evidence of their unfit-

and we will dismiss them quickly; 
wasn't the contention of Governor 

Fguson that they were not entitled to 
.^earing but they must dismiss them 
™ r i l y without cause? 
# I think that is the case, yes. sir. 
[Q- Isn't that so? 
|A- That is thf law. 

Q. Oh, I am not asking you what the 
law is. I am asking you what Grovernor 
Ferguson did and what the contention 
was. 

A. Well, I was not at the October 
meeting you refer to. Ask those gentle-
uien A\iiat the contentions were. 

Q. Well, you have read it and I am 
stating it correctly. 

A. Well, you get it on the stand and 
state it correctly. I was not there. 

Q. You Avere not there? 
A. No. 
Q. Don't you know that that was 

Governor Ferguson's contention? 
A. I know that this was Governor 

Ferguson's contention—I think I can 
state it clearly. 

Q. Just answer the quesition asked 
ycu. You are on cross examination. 
Mr. Allen, don't you know that Grov
ernor Ferguson insisted that he had the 
right to compel those Regents to remove 
those University professors? 

A. No. 
Q. And that if they did not re'raove 

them, without giving them any cause, he 
would remove the Regents? 

A. No, no. 
Q. You don't know that? 
A. No, sir. 
Q. You know Mr. Alex Rhea, of Dal

las, don't you? 
A. Y''ery well. 
Q. Did you send for him when this 

impeaehnient proposition came up? 
A. No, sir. 
Q. You did not send for him at all? 
A. No, I phoned him to come down 

before the impeachment proposition came 
up. 

Q. Didn't you make to him certain 
propositions to carry to Doctor Vinson? 

A. We— There were three days here 
when Ave were trying to compose this 
situation. 

Q. Just answer my question. 
A. Yes. 
Q. Didn't you make to Alex Rhea at 

Dallas, Texas, on that visit certain 
propositions to convey to Doctor Vin
son? 

A. I did, sir. 
Q. Y'ou did? 
A. Y'es, sir. 
Q. How many Avere there? 
A. I don't know. There were a 

whole lot of them discussed. 
Q. Four of them. Now, do you re

member what they were? 
A. No. I didn't say there were four 

of them. 
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Q. We]], you said there were a num
ber of them. How many? 

A. I don't remember; there Avere a 
whole lot. 

Q. What Avere those propositions you 
couA-eyed to Alex Rhea to carry to Doc
tor Vinson? 

A. I asked Mr. Rhea—told him to 
eome doAvn here because Alex Ayas here 
in Commencement t ime— 

Q. ( Interrupt ing.) J u s t tell the 
proposition now; Ave Avant to shorten 
this examination by keeping out irrel
evant matter . I want to know wha t 
propositions you made to Alex Rhea, if 
you made any, then tell the committee 
what those propositions Avere. 

Senator Hanger : I suggest, Mr. 
Chairman, t h a t if the previous conver
sation is a necessary prel iminary, he 
ought to be allowed to state it . 

Judge Bryan: I t occurs to me tha t 
the witness is evasive in answering the 
questions, and T will request the wit
ness to answer the questions and not 
evade them. This question can be an
sAvered; if he knoAvs Avhat propositions 
he made to ^Ir. Rhea, he can ansAver 
them; if he doesn't he can say so. 
NOAV. I request the witness to answer 
the questions directly. 

The Witness: I will t r y to do so, 
Your Honor. 

Q. Now, what Avere those proposi
tions you made to Ylr. Rhea? 

A. I wanted the Doctor to come out 
and say Avhether or not— The first 
proposition, as I recall it, was whether 
Or not he still retained the belief t h a t 
he had stated repeatedly, a t Waco and 
ai Dallas, namely, tha t the President 
of t ha t University, the members of the 
Board of Regents, and the Faculty, 
could not and Avould not take any pa r t 
in the political impeachment or disgrace 
or doAvnfall of any man. 

Q. Then tha t Avas the first? 
A. Y'es. sir. 
Q. Then you know tha t you made tha t 

proposition in contemplation of the im
peachment proceedings, didn' t you? 

A. N o : no. 
Q. Then AA'hat were you ta lk ing about 

impeachment if you didn' t intend to 
refer to i t? 

A. Well, every citizen of Texas had 
been_ reading the impeachment t h a t was 
ccminCT ahead and AA'as coming out, but 
the House had not been called together, 
General. 

Q. What date Avas t h a t ? 
A. I think the House Avas called to

gether on Fr iday or Sa tu rday—I have 

i 
forgotten. B u t this phone call to Alex 
Rhea A\as on Tuesday and our confer- ^ 
ences lasted from Wednesday until Sat 
urday night. 

(}. NOAV. the first thing you wanted ( 
to say to Hr. Y '̂inson was that he and '-1 
the faculty and the student body were 
taking no p a r t in this luoveraent? 

A. 1 wanted to get them located on 
tha t proposition first; yes, sir. ..''| 

(,). XOAV, Avhat Avas the second propo- I 
sition ? 

A. General. I don't remember all of 
those. T knoAV what the second—I will : 
get a letter tha t I have down there and 
bring i t up to you. There Avas one in i 
Avhich I asked him to tell the facts to 
Dr. Vinson—that Avas another proposi- . 
tion. ^ 

Q. Didn' t ynu ask him to have Dr. |1 
Vinson make the statement that the • 
remission of this five thousand dollar : 
judgment Avas all r ight? f' 

A. No ; I asked him to take the 
letter to Dr. Vinson and shoAV him the 
facts, and I later gave the letter 
to Dr. Y'inson and asked him, as a mat
ter of simple justice, to write the two 
children of George W. Allen, who at " 
tended tha t Universi ty and who had es- ' 
tablished a memorial fellowship in mem- -; 
ory of George W. Allen, stating that your 
s ta tement t ha t you gave—that the idea IJi'i 

bribed me for five % 
inaccurate. 

t h a t somebody had 
thousand dollars Avas 
asked him to do that . 

Q. When Avas t ha t ? 
A. That Avas all along during this-
Q. ( In ter rupt ing. ) During the con- i,, 

troA-ersy ? * ; 
A. No, dur ing this attempt at com- ĵ j, 

posing the si tuation. General; ahout 
three days. 

Q. Xow. Avasn't there a third propo-
sition made, t ha t if Dr. Butte would 
apologize for clapping his hands that 
you Avould reinstate him? 

A. No, no ; you misstate that. 
Q. Well, what a r a the facts about | 

t h a t ? 
A, I said to Alex that there were ^̂^ 

only three of those men I had voted . 
airainst—there Avas Dr. Butte, ^^-^^ 

told him thit ^ 

in 

Keasby, and Dr. Ylaves—Senator Mayes 
—ex-GoA'ernor ^M'ayes. I 
upon my re turn T have learned that I 
Avas probably mistaken about Dr. Butte, W 
and t h a t my information now iS; *"" p 
Avas. t h a t he was about the only one 
in t ha t bunch t h a t Avas worth saving. 
and tha t I Avas ready, in case he could 
work with consti tuted authority, so ̂ '^ h 
as my vote Avas concerned—and the ^^' jk 
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•utive Committee has the right to do 
lat during vacation time—^to reinstate 
im, because I thought the University 
eeded him and because he was a good 
lan. 
Q. Didn't you require him to do 

nything? 
A. No, I required him to come be-

)re the Executive Committee of 
loard of Regents. 
Q. And do what? 

i.And state whether or not-
ist—^whether he could from now 
in unison with constituted au-

the 

-not 

What do you mean by consti-
uted 'felthorities—the Governor ? 
A.. Well, I mean the President of 

he ilniversity of Texas, I mean the 
(ird of Regents, I mean his— I 

f Janybody that is legally in au-
out thei;e. 

'Well, but now, definitely, didn't 
lu mean his working in accordance 
fith constituted authority, you meant 

E>vernor of the State? 
| | don't know anything about the 
jor— 
[(Interrupting.) Didn't you mean, 

work with constituted author-
Iddn't you mean also to include the 

por? 
fl did not; the Governor was 

iprer mentioned. 
p Q. What other propositions did you 
ifik Dr. Vinson to make? But before 

sive that, he declined to write that 
I that you asked him to 'vrite? 

I have never seen Dr. Butte; I 
'asked him to write the letter. 
I thought you said you did. 
No, 1 asked him to come liefove 

the Board or the ExecutiA'e Committee. 
^Oh, I am talking about Dr. Vin-
*id Dr. Vinson write that letter? 

/A? No. 
Q. Now, you had an interview with 

.Dr. Vinson day before yesterday or 
lllght before last, didn't you? 

A. I did. 
I Q. What Avas your proposition then? 
LA. I had no proposition. 
Q. Didn't you discuss with him some-

about the University business and 
Jwljustment? 
rA. Yes, sir; I did. 

You said you did not ? 
I did. 
You did? 
Yes, sir. 

P Didn't you submit to him the prop-
Jjjtion that if the Governor would take 
je stand and admit that he had been 

A. 
Q. 
A. 

wrong on University propositions, and 
that he would appoint Regents that ev
erybody would have confidence in, you 
would want to know what effect that 
would have on this proceeding? 

A. I submitted to him no propositions 
whatever. 

Q. Didn't you state to him that ? 
A. We discussed the possibilities 

about this trial up to date. General. 
Q. Well, but didn't you ask him that 

if the Governor would do that that if he, 
Doctor Vinson, would talk to the Uni
versity students in the Legislature ? 

A. No, I asked him if he thought that 
was worth working for—worth trying a t 
this time. 

Q. Exactly. To talk to whom? 
A. HOAV is that? 
Q. Whom did vou want him to talk 

to? 
A. I wanted, if we could, to compose 

this situation even at this hour; I wanted 
the thing composed, the University taken 
out of politics, the appropriation given, 
his status decided, and the impeachment 
dropped. And I would like to see that at 
this good hour. 

Q. The proposition was— 
'A. (Interrupting.) There was no 

proposition, General. 
Q. Well, you asked him if that could 

be accomplished? 
A. I asked him if there was any pos

sibility— 
Q. (Interrupting.) Of its being ac

complished? 
A. Yes, sir; if there was any possi

bility of it being accomplished. 
Q. That if the Governor would make 

those statements and do tliose things, 
then what would Vinson's attitude be, if 
that could be worked out in that way? 

A. Yes. 
Q. Did you go there by authority? 
A. Absolutely without any authority 

except Wilbur Allen's authority. 
Q. Wilbur Allen's authority? 
A. Yes. 
Q. Now, did you ask Doctor Vinson to 

talk to the Legislature on those same 
subjects ? 

A, No, I asked him if this could be 
composed, if he Avould make a statement, 
and he said he Avould. 

Q. That he would? 
A. Yes. 
Q. He did not tell you what the state

ment would be, did he? 
A. Yes. 
Q. • He did. What did he tell you? 
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A. He said t h a t if this could be 
brought about—the Universi ty could be 
taken out of politics and this appropria
tion gi\'en to it in full, t h a t he Avould say 
wha t he had ahvays said, and what he 
has already said in this t r ial , t h a t this 
University should take no gratification 
or pride, its President, i ts Regents, i ts 
faculty or any of i ts employees, to aid 
in the disgrace or doAvnfall in a campaign 
of ha te and impeachment of any man. 
Tha t is not the language but the gen
eral— 

Q. (Interrupting.) Xo, I take it, not 
the language. 

A. No, but tha t was— 
Q. But t h a t much— 
A. ( Interrupt ing. ) That Avas the 

idea. 

Q. Yes, tha t Avas the idea; he has 
ahvays said he did not take any par t in 
the impeachment proceedings, didn' t he? 

A. Y'es, and he has gone one step 
farther, and said he Avould fire any pro
fessor he heard of doing it. 

Q. That was on the Avitness s tand? 
A. Yes, s i r ; this autocrat of auto

crats. 
Q. Did he say anything about stu

dents Avho happened to be ta lking irr 
the Legislature? 

A. Doctor Vinson said this, tha t he 
never had asked any man to vote or 
vote against any measure, bill or prop
osition t ha t was before this House, and 
tha t he never would, but t ha t tha t com
position would meet Avith his Avhole-
hearted support. That is the way I 
understand it. 

Q. Was tha t his language, HOAV? 
A. I asked him tha t specific question, 

and he said yes. 

Q. He would be glad to see the Uni
versity out of politics, b u t he stated to 
you at the same time tha t he would not 
mention anything to any member of the 
Legislature—never had and never would? 

A. No, he said this—he never had 
asked anybody to vote for or against 
anything and he would not. 

Q. In other Avords, he Avould leave 
the Legislature to discharge its func
tion? in i ts OA\-n AA-ay. Avithout any inter 
ference on his behalf? 

A. Yes, and make his— 

Q. ( In ter rupt ing. ) J u s t like he 
wants the Board of Regents to perform 

"its function without any outside author
ity interfering? 

A. He has never told us anything 
about tha t . 

1 

Q. 
A. 
Q. 
A. 

Q. Are you for Doctor Vinson as 
President of the University? J" 

A. I think, sir, he should have a ' 
chance, absolutely. ^ 

Q. Wha t do you call a chance? 'W 
A. The chance to show what he has 

already given bri l l iant promise of. 
Q. Now, you have changed for the 

third time, hay-en't you ? 
A. No, I have not. 
Q. Y'ou voted for Doctor Vinson first 

j and then turned against him and now 
; you think he ought to be given a chance? 
I A. Y'es. . |t 

Q. How long will you stick to that • 
opinion? . 

A. I will stick to it until he double-fc 
crosses me again. l i 

Q. Did he ever double-cross you, Mr. 
Allen ? ' ' *•-

A. Y'es, s i r ; absolutely. .? 
HOAV many t linos? ,, 
TAvice. 
HOAV? 
Well, the first time was when lie"|i 

came to my house Avhen 1 was at break-Jj 
fast, and asked me about what the Gov
ernor was going to Avrite and I told 
him—told him as 1 would anybody that 
was about to be charged Avith something 
serious; and he took that information 
and sanctioned it to a bunch of news
paper men tha t night, and began the 
most pitiless publicity campaign that 
was ever inaugurated in this State, us
ing me as the man tha t jiave liim t!ie 
information. I say to you that when I 
Avent out to him the other night, the 
time you have just referred to, and 
talked" to him and tried to see if there 
was any place where we could compose is 
this s i tuat ion, even at this late hour, I » 
why, he double-crossed me Avhen he came 
and gave you those facts. 

Q. Do you think that Avas double-, 
crossing again? 

A. Yes, sir. #> 
Q. In other Avords. you think that all 

the negotiations about these public mat- m^ 
ters, in which the people of Texas are ^^ 
so intensely interested, ought to be kept 
under cover and not revealed? 

A. Xn. n o : not at all, and I AVIH 

u.ncoA-«̂ r them for you. 
Q. Well, we are doing that now? 
A. I knoAv you are. 
Q. You haA'e come in too late. 
A. But T th ink tha t the personal 

^'onfidential communications at attempts 
to compromise any situation, under 
the AA-ell established rules of law 
of gentlemen's aprreements, should have 
been kept out of th is . 

v 

H 
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Q. I see. Did you have an agree-
int with him that this was a confix 
iial communication? 
i. No, no. 
(J. Didn't say it to him, did you? 
A. I didn't say it to him when he 
mc over to the house at breakfast 
ere, when he got these other facts. 
Q. You did not tell him it was con-
ential and not to be disclosed? 
lA. No. 
Q. Well, the whole matter was in 
htion to public alTairs, wasn't it? 
A. The whole matter was in relation 
saving this University situation. 

0. Well, that is a public aflTair, isn't 
if 
A. Bteii-public. 
Q. 0Rhi-public. And that is what 
111 call double-crossing? 
•A. Yes, that is what I call double-
olsing. 
Q. Now, isn't this what you said to 
le (Sfbvemor about the bond: "After 
le aecution of the bond Luis Rodri-
Mz was told by his laAvyers that it 
""[ked like he was going up for about 
1 jjeara and he left for Mexico. Since 

lg Abraham Rodriguez has 
UTO Rodriguez is bankrupt, R. R. 

^ _°i8 unable \o pay, E. E. Wallace 
ĵmahle to pay more than one-fifth of 
so this leaA'es the bond practically 
to me to pay"— 
I. (ftlterrupting.) That's right. 
id ther whole letter; it is all in evi-
ice. 

A' Wait, I will read my part. Now, 
to that true? 
IA. Yes, sir, 
1Q. Then it is not true that each one 
•.not able to pay his part? 
S. It is. I will tell you what I 
j4—that each one would do that, not 
at they were able to do it, but would 
•lit. 
Qi Did you tell the Governor they 

^ I don't remember whether I dis-
i ^ d that. I told him it would be a 
<wnct hardship if they had to pay 
(•thousand dollars for a Mexican. 
iw I am not talking about hard-

J I am talking about the facts 
8* you stated. 

*A. These are the facts, 
gv (Reading from le t te r ) : "So this 
^es the bond practically up to me 

Yes, sir. 
That was not true because the 
would pay their share of it? 

A. In the course vof time, yes, sir, 
under about a ten-year bondage. 

Q. Yes. Didn't Governor Ferguson 
wire you while you were in Galveston 
as follows, on May 31, 1917: "I hope 
you will not be influenced by the tele
grams sent you from Austin bankers 
today. Major Littlefield would not 
agree for me to appoint you on the 
Board and is not your friend. I shall 
appreciate very much your full co-oper
ation at this time." 

A. Yes, sir. 
Q. What did you understand he 

meant by that term, "full co-operation?" 
A. I did not read that telegram—I 

got about four or five hundred about 
that time—I did not read it until about 
two days after the Regents had ad
journed; but I understand— 

Q. (Interruping.) I didn't ask you 
that. 

A. All right. 
Q. You evidently read the Governor's 

telegram. I asked you what you under
stand he meant by it. 

A. I understood by full co-operation 
then, and I understand now. General, 
that he should have my co-operation in 
the correction of the abuses and irregu
larities out there at the University, 
that's all. 

Q. Now wait a minute. These abuses 
and irregularities had been corrected by 
Dr. Vinson, and you were electing teach
ers then and professors? 

A. No, no. 
Q. What remained to be corrected? 
A. A great many things remained 

out there, General. 
Q. Well, name them. 
A. I will. 
Q. Name them right now. 
A. Will you let me get a little 

water, please, sir? 
Q. Yes, sir. 
A. A great many things out there. 

General— 
Q, (Interruping.) ' But what was 

there immediately before the Board a t 
that time for their action on which 
there was any action to be bad at the 
Galveston meeting? 

A. Ob. the Governor felt that these 
mei4 should go out. 

Q. Exactly, exactly. 
A. Yes. 
Q. And what he wanted was your full 

co-operation in the discharge of these 
professors ? 

A. Well, if that is the interpretation 
you put upon it. 

Q. Now, you did vote for every one 
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he wanted discharged, Avherever your vote 
was necessary? 

A. I certainly did. 
Q. Sir? 
A. Yes, sir. 
Q. And you would have voted in the 

other instances, had it been necessary? 
A. Y'es, s ir ; and for good reasons. 
Q. Then you Avere co-operating Avith 

him? 
A. I Avas, and am still. 

Q. Yes. Now, if he were to appeal 
to you to discharge Doctor Vinson while 
you are President of the Board of Re
gents, you would do i t? 

A. No. 
Q. Then you would not co-operate 

Avith him the next t ime? 
A. I will co-operate with him when

ever the facts justify. 
Q. Well, Avhy didn't you make t h a t 

l imitation a t Galveston, t h a t you would 
co-operate with him only Avhen the facts 
justified? 

A. I made my own l imitat ions a t Gal
veston and s tand on my record there. I 
voted to oust three men, and could have 
voted to oust the other four. 

Q. Well, you have jus t s ta ted t h a t 
you would have voted for them if it had 
been necessary? 

A. I would have done it if it had been 
necessary. 

Q. Exactly, I understand tha t . 
A. And I said, for good reasons. 

Q. Y'es, I understand your reasons. 
NoAv, you were Avith him, too, on elimin
at ing the secret societies from t h a t Uni
versity, weren't you? 

A. No. 
Q. You were opposed to t h a t ? 
A. No. 
Q. You were opposed to el iminating 

them, weren' t vou? 
A. Yes. 

Q. You did not co-operate with him 
then, t h a t far? 

A. No. 
Q. You thought he was wrong about 

t h a t ? 
A. No, I don' t—I think there is a 

whole lot of argument on t ha t side. 
Q. You are a nat ional otficer of the 

Sigma Chi, a ren ' t you? 
A. I have been. 
Q. Have been; Avhen did you finish? 
A. In June . 

Q. Now, after having served Avith the 
lower Chapters, and House, and had been 
a member of the Nat ional organization. 

you are noAV disposed to say they are 
probably a mistake? 

A. No, I don' t say that , 1 say this: 
t h a t the GoA-ernor has got a whole lot • 
of distinguished company in that con-J 
tention, among them the Supreme Court 
of the United States . J 

Q. Well, let 's keep ofiF of the Supremil 
Court of the United States, I am afraid 
you are not acquainted with them, let's • 
get what you believe and not the Su-' 
preme Court . i 

A. You are evidently not acquainted' 
with them on t h a t part icular matter; L' 
would be glad to acquaint you with^ 
them, General. ii 

Q. You don't ansAver my question.'' 
\^'eren't you holding his contentions were'' 
r ight about some of the societies in the 
college ? i ' 

A. I did. ^ : 
Q. Yet you have been a member of'' 

one, and been a National offilcer of one 
for ten years after you left college? 'f 

A. Yes. ^ . 
Q. When did you reach the conclu

sion they are probably wrong? . ^ 
A. I don't th ink they are wrong. Ii 

th ink there are abuses in the fratemiiy.; 
t h a t should be corrected. |̂Il 

Q. I thought you were in favor of" 
el iminat ing them? HB 

A. I never have been in favor of;,I 
e l iminat ing them. •; 

Q. You wanted to discharge Judge(j 
Simkins and Judge ToAvnes, too, didn't 
you? 4i 

A. Yes, on the advice of Dr. Vinson̂ , 
and the Dean of the Law Department It, 

Q. Who is the Dean of the Law De _̂, 
pa r tment? '' 

A. Why, Judge Townes Avas, but th(,,,̂  
judge has had a great deal of illnesi,. 
dur ing the past year, and Doctor Potts-

Q. Who is the Dean, I am aakin|̂  
J'OU? 

A. The man who has the title is Doc 
tor Townes, the man AA-ho has actuall;;'' 
been Dean is Charley Potts. i 

Q. Did Charley Potts ask you to dis ' 
charge Judge Townes? .^{j, 

A. No. 3nii 
Q. You stated you did it on the M.' 

vice of the Dean, .Tudge Townes is tn 
Dean, do you mean to say you did ' 
on his advice? '^ 

A. No, I said on the advice of tb 
man AVIIO had been Dean the past J^ , 

Q. Who was Dean the past year. *it, 
A. Judge Townes has the title, afl , 

Charley P o t t s did the work. 3 
Q. You jus t stated Charley l'o% 

didn ' t advise i t? "" 
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% I didn't say that. 
Q. Did he advise it? 

I went to Charley and I said to 
rley: "Charley, this war business 

|on, we may have to make some reduc-
out there at the University, and 

« do, who can we best afford to get 
without, and he said Judge Sim

s—now wait a minute—when we were 
icuising the reorganization of the Law 

[epavtment. Doctor Vinson said, in my 
ce, and he used these words, ' that he 

* Judge Townes was getting old, and 
,t the department would have to be 
ganized; that there were several old 

out there; that we would have to 
b̂lish some system of reorganization, 
said that he kncAV that Judge 

lownes was getting in his dotage and 
iming more or less of a nuisance, 

rherefore, I say to you, that the only 

!

)jection I made to those two men was 
I the language of the President of the 
nivenity and the Dean of the Depart-

nent of Law. 
Q. That is the reason? What did 
ley say about Judge Simkins? 
A. I told you. 
Q. I thought you said you talked 

about Judge Townes. 
F A. Dr. Vinson and I talked about 
Judge Townes and Charley Potts and I 
[alked about Judge Simkins. 

Q. Then Dr. Vinson didn't ask you 

^
^dismiss Judge Simkins, did be? 
A. No, we never discussed Judge Sim-

ins. He said there were several old 
ien out there. 
|Q. But he never did say they would 
ave to be discharged, did be? 
A. Who? 
Q. Dr. Vinson? He said that with 

tfiBrence to Judge Townes? 
I A. Not to discharge—he said he 
new we would have to reorganize the 

apartment. 
Q. Your proposition Avas to dismiss 
em, wasn't it? 

No, I never did make that prop-
jtion. 
Q. What did you say? 
'A. Oh, exactlv Avbat I said was in 

ographer's— 
Q- (interrupting). No, Avhat did you 
y about wanting them out or clim
ated? 
,A. I said, when Ave got to the De-
|rtment of LaAv, in the budget. I arose, 
'« said I thouffht there should be a 
jreunization there, and I had been 
Formed that Judge ToAvnes was get-
"ff m his dotage and the department 

*"W do without Judge Simkins in case 

we had to cut down the department. I 
said I had been advised that they could 
do without him. 

Q. Your proposition was to put him 
out? 

A. No, I never did vote to put him 
out, never did make the motion. 

Q. Haven't you a personal grievance 
against Judge Simkins? 

A. I have heard since the meeting I 
did. 

Q. Isn't it a fact you did have ? 
A. No, we were neighbors for years. 

I did not, no; I don't want to see him 
go out now. 

Q. Why did you suggest for him to go 
out? 

A. I have said just what I had been 
told,—the reorganization of the depart
ment, and about those old men, reducing 
their salaries and turning the work over 
to younger men like Hildebrand and 
Potts. 

Q. You voted to fire the Gatesville 
man, Cofer? 

A. I didn't vote to put Cofer out. 
Q. You did favor it, didn't you? 
A. No. 
Q. The Governor wanted him out, and 

you would have voted for it if it had been 
necessary ? 

A. Yes, under the facts. 
Q. Now, Mr. Allen, you are Chairman 

of the Board of Regents ? 
A. Yes, sir. 
Q. I understand you got up there and 

made a recommendation to the Board of 
Regents that those two old lawyers. 
Judge Townes and Judge Simkins—that 
Judge Simkins should be taken out—done 
away with, as you were informed, and 
you were willing for the Board to act 
upon that information thus obtained; 
you got that from one man and one man 
only? 

A. Yes, sir; the acting Dean of the 
department. • 

Q. He is not here; he is the govern
ment service at Washington? 

A. Yes sir; he is a very fine man. 
Q. The Governor had him slated once, 

down there? 
A. The Governor had it in for him at 

one time. 
Q. Wasn't the only thing that be had 

done Avas to Avalk dow-n to the oflRce with 
Dr. Battle? 

A. No. he had sat there and list
ened to Dr. Battle, according to the 
Governor's testimony, he can give that 
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—misrepresent tilings to him, and he 
didn' t correct him. 

Q. Wha t did Cofer do t h a t you said 
you Avanted to fire him ? Give the facts, 
I would like to get you on the facts, 
what had he done? 

A. Let me state, in the beginning 
of this controversy a t Galveston— 

Q. J u s t ansAver my question, Avhat 
had Cofer done? Y'ou said you would 
have dismissed him for t h a t ? 

A. Yes, sir. 
Q. NOAV, Avhat are the facts, what 

had he done? 
A. ^Vell, T Avould like— 
Q. ( In terrupt ing. ) Wha t had Cofer 

done t ha t made him unworthy of being 
law professor? 

A. Mr. Cofer came in over the pro
test of Dr. Mezes, Regent Harrel l told 
me— 

Q. I don't Avajit what Regent Harrel l 
told you; I Avant to know what had 
Cofer done? 

A. All right, came in over the pro
test of the IJniversity, first the protest 
of the President of the University, had 
been carried out, inasmuch as he had 
been politically active, so I understood 
a t tha t time. 

Q. Wha t had he done? 
A. He had taken par t in those con

ventions and things. 
Q. Conventions and things, nOAv let 

me hear jus t what he did. 
A. He went out to the pr imary Avith 

the Universitv men and the people liv-
injT in the neiehborbood of the Univer
sity for the last Vinson campaign, tha t ' s 
what he said about it. 

Q. Isn't t h a t t rue? 
A. I don't knoAV. 
Q. You knoAv nothing to the con

t ra ry , do you? 
A. No. 
Q. Then he went down as a delegate 

to the county convention here, as a del
egate ? 

A. Yes. 
Q. They elected him chairman of the 

convention without his seeking, didn't 
they? 

A. I don't knoAv. I Avasn't there. 
Q. Well, assuming tha t it is so, then 

when he opposed sending Governor Fer
guson to San Antonio, and oppo.se I en
dorsing him. for tha t , you both as 
Chairman of the Board of Regents con
cluded Cofer Avas unfit for professor? 

A. I don't know any of these facts 
to be t rue . 

Q. Did you CA'er look into t h a t to 
find out whether they were or not? 

A. No, sir. I will go further with 

you. General, I don't believe a man sur
renders his r ight to political activity 
Avhen he goes out there. 

Q. Then you didn' t at tach much im
portance to t h a t ? i 

A. Xo, to be sure, I just didnt '' 
th ink he ought to, Avhen it lies within | 
the line of pernicious political activity. ' 
So Ave Avill pass oA-er that . Now, the 
thi rd proposition t h a t influenced me in I 
the Cofer proposition is that some of 
the best laAvyers in North Texas had 
told me he Avasn't— i Q. I don't Avant the hearsay part 
of it. 

A. I am telling you what I foundl 
out about Cofer; he Avasn't an outstand- ji 
ing lawyer, and the students said he ̂ . 
Avasn't an outs tanding teacher. ^ 

Q. All r ight , tell the lawyers who | 
gave you tha t information. ' 

A. Well, I ' l l tell you; Mr. Alex Rhea |j 
told me he made an investigation oi,i 
t ha t fact and found it to be true. ' i 

Q. Who else? j 
A. Tha t ' s a l l—I don't remember ,,. 

anybody else. i j . 
Q. You said some of the leading law- i, 

yers of Nor th Texas and now you have ,,, 
dwindled down to one. ^ 

A. Alex said he had talked to some ||„ 
of the leading lawyers in North Texas. 

Q. So tha t , instead of answering Ihatjlj 
question as you did, tha t some of the ; 
best laAvyers in Xorth Texas had Wdt. 
you, i t should be— C 

A. ( In ter ruping. ) One of the leid-jjj 

Q. One of the leading? You didn'tjiji, 
get it yourself, but give hearsay from ,̂j 
the th i rd generation. When was that̂ ^^ 
conversation had Avith Mr. Alex Rheali^ 

A. Well, here in my office. sjij 
Q. W h e n ? lnj 
A . W h e n h e w a s d o w n here a few 

weeks ago. JJ,:, 
Q. Tha t was after you had alreadŷ ^̂  

voted acains t Cofer? |(|, 
A. I never did vote against Cofer. .jn' 
Q. I t was after he had been dis- -

posed of? dy 
A. Yes. 1*'̂  
Q. So then vou were not influenced̂ Hii 

by what Alex Rhea told you, because\, 
he came in after the vote on him wâ jf, 
all over? Jhti! 

A. Tha t is t rue . 'I<ii, 
Q. And Coy em or Ferguson didn't dê  

mand it because he was not a '^f^"'1i|,. 
A. Governor Ferguson never did de-r 

mand of me t h a t Cofer be fired, otm 
anybody else. i^ 

http://oppo.se
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^. You could have saved him if you 
liad voted for him, couldn't you? 

A. No, that is where you are wrong 
again. 

Q. How many votes against him? 
A. I could have voted for him and 

t!«d it up. 
Q. That would have saved him, 

w/oiildn't it? 
A. No, it wouldn't have saved him. 
Q. Were you re-electing them or dis-

odHing them? 
A. No, because the next morning the 

fifth man was there, and recognized, 
and Dr. Vinson and the three Regents 
who were with him brought in a Cush-
ing's Manual showing that they could 
ave reconsidered, and would have re-
insidered it. 
Q. Well, you are indulging in proph-
iesT 

No, I am indulging in facts. 
We want the facts. 
I am not indulging in prophecies. 
You had ruled that the majority 

eoaty not do it? 
A.Vl had, and had been overruled. 
Q. Wow, isn't it a fact tha t part 

nf thaprogram, Mr. Allen, in the meet-
j, ing of the Regents that Gofer and Dr. 
i Vinson ^re to be "canned" as the boys 

• «y» 
m A. Tl^re is no program. r Q, Wei, don't you know that is the 

intention o\ the Board of Regents, as 
I you put it '* your more classical lan-

j[uage, to fire Dr. Vinson? 
A. Well, tt use the classical lan-

Ifuage of Dr. Vsison, "you can put this 
in your pipe Md smoke it," I don't 
know of any ewi program, the deter
mination is dist^ctly otherwise, as I 
understand it. 

Q. Now, haven\ you heard the other 
Regents say this isto be done? 

Q. Don't you k»ow Mr. Mathis is 
getting out a public statement that he is 
to he let out ? 

A. Mr. Mathis is i^t a Regent. 
Q. Since when? \ 
A.. Since last week s ^ e t ime; he re

signed, I understand. \ 
Q. Now, wasn't you g(ing to vote to 

dismiss Dr. Vinson if Govekior Ferguson 
wants you to ? \ 

A. Let me state what I lq,ve always 
wid— 

Q. Answer my question. 
A. I am going to vote to get^ better 

man whenever and wherever we San. 
Q- isn't it a fact that you wfl̂  vote 

against Dr. Vinson if Governor Ferguson 
asks you to do it ? 

A. I t is not. 
Q. Will you vote against him in the 

October meeting, or have you a better 
man in view now? 

A. If we can get Dr. Stockton Axson, 
who was offered the presidency of this 
Board before Dr. Vinson was elected, who 
is a brother-in-law of Woodrow Wilson, 
and one of the most distinguished schol
ars of the South; I shall vote for him 
with pleasure, yes, sir. 

Q. I thought you said you were for 
Vinson now and you wanted to give him 
a chance again unless he double-crossed 
you again? 

A. He did, night before last. 
Q. Will you reconcile those state

ments that you are for him, and going 
to give him another chance, and going to 
vote against him in October? 

A. You furnished the evidence of the 
double-cross. General, in your statement 
there. 

Q. No, you said, notwithstanding this 
double-cross you wanted to give him an
other chance. Now you say you are for 
Dr. Axson, President Woodrow Wilson's 
brother-in-law ? 

A. He has got the chance of his life 
right now to compose this situation. 

Q. Answer my question, what do you 
mean by saying you intended to give 
him, and wanted to give Vinson another 
chance, unless he double-crossed you, and 
that you will be for this other man, will 
be for him if you can get him ? 

A. I was then, I have been for him 
all along, always have been if we can 
get him. 

Q. Then I understand you will vote 
for Dr. Vinson unless he double-crosses 
you again, and then you are against Dr. 
Vinson, you are against Dr. Vinson and 
for Mr. 'V '̂̂ ilson's brother-in-law if he will 
take the job? 

A. I am for Dr. Vinson until we can 
get a better man for the place, that is 
my uniform statement. I have never let 
his double-cross hurt me or vote for the 
University. We could bave thrown Vin
son out at Galveston, and I refused to do 
it, and be double-crossed me then? 

Q. Why? 
A. Because we couldn't get Axson 

that time. 
Q. Can't get him this time, either, 

can you? 
A. I will disagree with you on that. 

I will say this: Mr. Hogg and your 
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friends all done all they could, in their 
poAver, to keep him from accepting this 
proposition. 

Q. How do you knoAv- Avhat Hogg has 
done? 

A. Tha t is wha t— 
Q. Y'ou are a laAvyer. IIOAV, and you are 

testifying. HOAV do you know what Ylr. 
Hogg and his friends, or what ]\Ir. Hogg 
and my friends have done? 

A. Ylr. Hogg said to me the other 
night he \\ ished AA-C had soiie on and 
fired Vinson the other day, a t the Gal-
vestion meeting so as to make his ca.=5e 
stronger, they might sacrifice Vinson 
anv time to make his case stronger. 

Q. Mr. Hogg didn't testify. 
A. Mr. Hogg said Avhat T told you, 

he Avished AVC had gone on and fired 
Vinson at Galveston and it would make 
his case stronp:er. 

Q. That was because he argued you 
intended to do it later, and would do i t 
later if you Avere left in poAA êr? 

A. I think that Avas his argument . 
Q. And he Avished you had done it 

in the beginning, instead of prophesying 
what you had intended to do? 

A. I am not prophesying what I in
tend to do. If Ave get a better man than I 
Dr. Vinson I am for him all the t ime. 
I am in favor of keeping him unt i l we 
set a better man. 

Q. Didn' t John ]\Iatliis go to Galves
ton and make a statement, after he en
joyed the honor of the board, and don't 
you know it. t h a t in the October meet
ing they would fire Dr. Vinson and they 
had the votes to do it wi th? 

A. Some statement of tha t kind. Gen
eral, the record is there. 

Q. Don't you think Dr. Vinson is a 
capable president of the Universi ty? 

A. He is one of the biggest men and 
the most analytical mind I ever saw, 
and one of the most insincere. 

Q. Tha t would disqualify him, 
A^•ouldn't it, Ylr. Allen? 

A. I have no reason to feel it Avould. 
Q. Do you mean to say an insincere 

man is fit for any public position, and 
part icularly tha t , to lead the young men 
of Texas? 

A. He is. 
Q. J u s t ansAver my question, please? 
A. He is a mighty brainy man and 

a mighty br i l l iant leader. 
Q. You have stated of all the men 

you have ever knoAA-n, Dr. Vinson is one 
of the most insincere, yet you th ink un
der any circumstances he ought to be 
made Universi ty president? 

A. He is there, and I (hink we had 
lu t te r hold him unti l we can do better. 
I am not going to vote for anybody else 
unt i l 1 am aAvfully sure he is better. 

Q. Well, could a man be much worse 
than to be insincere? 

A. Oh, yes, if all the insincere poli
t icians had to go up. why it would be 
a bad day for Texas, the country Avould 
be depopulated. 

Q. Are none of them out of office or 
out of public position? 

A. The Avorld is full of them, General. 
Q. I am sorry you are so pessimistic. 
A. Oh, I am not i)essimistie. 
Q. Xow. Ylr. Allen, when you were 

nominated by the Governor for Regent 
of the State Universi ty did you not tell 
Senator C erlos Bee and other Senator* 
t ha t you AACre against the Governor in 
his fight on the X'liiyersity liefore yoir 
confirmation? 

A. Against the Governor in his fi^ht 
on the •University? 

Q. Y^es. sir. 
I told this to several— 
Will you jus t answer my ques-

A. 
Q. 

t ion? 
A. 
Q. 
A 

I don't remember telling tl«t, no. 
W h a t did vou say. then? 
I had a talk Avith several jf those 

Senators General, and it Avas .'''ong tbis 
l ine: Ylr. Bradv and Dudley Woodward, 
of the Universi ty Ex-Studenb' Associa
tion, were in there telling the Senate who 
to confirm and Avho not to confirm, and 
they raised the questior that I was 
pledged to a certain prJgram; that 1 
had promised to vote for or against any
body against these men mt here, and bad 
entered into an agreem-nt or conspiracy 
to do so, and tha t I f'vored my friends 
in the Senate. That wasn't true, and in 
addit ion to tha t . Avhn they passed the 
Dayton resolution I ived up to it. 

Q. The Davton resolution adoptea 
the judgment of t^e Board of Regents 
out inhere as final, l idn' t i t? 

A. Exactly. 
Q. Thev adoped t h a t Dayton reso

lution, and you understood that was a 
sett lement of the whole controversy, 
didn' t you? 

A. No, th' court held it Avas not. 
Q. I am >ot asking what the court 

held, I am sl<ins .vou Avhat your agree-
jut there, if tha t wasnt u, 

understood by the friends 
Ferfjuson as Avell as every 
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ered thereby, yes, sir, and that directly, 
nothing else. 

I Q. Those issues were the misconduct 
of the professors, and their unfitness 
for further service in the University? 

A Four professors. 
Q. The fitness and qualifications of 

those four professors was what was in
volved in that investigation? 

A. Four professors had been tried 

^

and by vote had been found not guilty? 
Q. Those four professors have since 

been removed by the Board of Regents? 
A. Absolutely. 
Q. You don't regard it as res gestae? 
A. Absolutely. 
Q. You did? 
A Yes, sir. 

, Q. Didn't you favor removing them 
all? 

^

'A. Yes. You want to know why? 
Q. No, I don't want to know why? 

Any man who says a thing is settled 
and it is still open— 

A. It was settled, and stuff happened 
since that, has opened up. 

L Q. What happened since that? 
' A. All right, who do you want, name 

r yoiir man, there are four of them. 
Q. No, you have said something hap

pened since that Dayton resolution. 
Proceed, now, to tell the committee 

^ what happened. 
A. Exactly, which one do you Avant 

to take up first? 
^ Q. I don't care which one; begin at 

the middle and go to both ends. 

r A. You are speaking for these gen
tlemen, are you, and want the facts? 

Q. I am speaking for the commit-
^ tee; they want the facts. I am not 

representing any gentlemen except the 
Legislature. 

A. Well, this began with Dr. Mezes. 

i l voted against Ylr. Mezes. Mr. YIezes, 
I understand, was considered by the Re
gents in their October meeting. Do you 
want to know why I voted against Mr. 
Mezes? 

,; Q. No, I didn't ask you that. I 
asked you what did Mezes do after that 
Board of Regents met and after the 
Dayton resolution was passed? 

A. I stated this : that my informa
tion in regard to the matter dates, Avas 
acquired since that October meeting. 

Q. I am not asking you that, I am 
asking you what had Mezes done after 
H*t̂  judgment of res adjudicata was 
tritoied? 

A. That is my reason, I voted I ' • against Mezes, I will give it to you. 
Q. I didn't ask you that. You stated 

f 

that since the judgment had been en
tered certain things had been done by 
these professors, and you Avanted me 
to ask you what each one of them had 
done? 

A. I didn't ask you to ask me; I 
said certain facts had come to my knowl
edge that wasn't included in that Oc
tober meeting, and therefore was not res 
adjudicata, therefore didn't come in the 
Dayton resolution. 

Q. Don't you understand the doc
trine of res adjudicata to include not 
only the things that are in the judg
ment but those that could legitimately 
be put there? 

A. I am not an expert on res ad
judicata. 

Q, Oh, but tell what they have done 
since that meeting? 

A. I wouldn't say this was done 
since that meeting—I say the facts— 

Q. I don't care about that, I didn't 
ask you about the facts learned some
where else. 

A. I learned here in Austin. 
Q. Had any one of these happened, 

anything since that Dayton resolution 
was passed? 

A. Yes, sir. 
Q. What? 
A. Well, let's take the case of Mr. 

Lomax. All along,—I wish to say in 
the beginning that all along I had hoped 
to get Lomax and the Governor to
gether. Lomax supported the Governor, 
Avrote a history, he and Yft". Benedict, 
as I understand, in which it said the 
Governor Avas one of the most liberal 
and the greatest Governors we had ever 
had here. 

Q. Do you w-ant to remove him for 
that statement? 

A. Wait a minute. You asked me 
to give you the reasons that Lomax— 

A. (Continuing.) All along I had 
hoped, as I said before, to get these 
two men together; Mr. Lomax had 
handled the George W. Allen memorial 
fellowship, nnd the .John H. Houghton 
memorial fellowship, and as far as I know 
had handled it with ability, and I felt 
very friendly toward him. I had hoped 
still that I could compose the situation 
whereby he would be retained. I went 
to Houston along about that time, com
ing from or going to one of the meet
ings of the Board of Regents, and dur
ing had a talk with one of the A. and 
M. directors or regents or whatever 
you call i t down there, and they told 
me that they had let out Lomax— 

Q. I don't want to know about that ; 
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we Ayill call tlidsc legeuts if we want 
to get tha t . Y'ou Udl «ha t he had 
done before or after tha t meeting— 

A. I am telling you the reasons 
which caused me to vote on this prop
osition. 

Q. I didn' t ask you that : I asked 
you Avhat John A. Lomax had done after 
the Dayton resolution had passed ? 

A. He had been let out at A. and 
M. College for doing the same things 
he had been doing here. 

General Crane: I appeal to the 
Chair, noAV; this Ayitness is avoiding 
the oiiestion T ask him. 

^^"itness: I will ansAver it. General. 
Q. What had .Tohn .\ . Lomax done 

after the Dayton resolution had passed? 
A. T Avill tell you: I came back 

from one of iiiy tr ips and 1 saw Lomax 
and I Slid. '".Tohn. i t 's being pret ty gen
erally circulated oA-er the State, and I 
have been told by Mv. Lefevre, t h a t the 
University croAA-d: t ha t is, the mem-
hers, Mr. Hogw and some of the Regents, 
had broken faith Avith the A. and M. Col
lege crowd and the Denton Normal, and 
all the other crowds tha t had been agreed 
to up there, a certain appropriat ion in 
the Legislature, had agreed on their 
estimates and everything, and Mr. 
T^efevre told me tha t he quit the 
croAvd— 

Q. I am not poiug in ask you to 
stale Mhat YTr. Lefevre told you; did 
you tell Lomax that ? 

A. Exactly. 
0 . All r igh t ; go on. 
A. I said "Mv. Lefevre here stated 

he quit the Hogg organization and qui t 
the University croAA'd Avhen they went 
back on tha t agreement," and he said, 
"There's not a Avord of t ru th to tha t . 
Wi lbur ; don't belicA'e t h a t ; t ha t is all 
wrong." I said "You are sure of tha t , 
.Tohn?'' I said. "Lefevre is a pre t ty 
honorable sort of man, he Avouldn't 'saA-
tha t . " He said, "Absolutely un t rue . " 
I said. "They charge, John", tha t the 
president and YTr. Hogg quit this airree-
ment because of a l i t t le insurrection 
doAvn here of the A. and ^ 1 . . t he boys 
,:retting on a strike and pulled out one 
night. They quit this agreement and 
they are to bring A. and M. College to 
Austin, r Avant you to tell me if it 's 
t rue . I want to meet that as T get 
out among the people of the State, if 
it is untrue . ' ' He said. "Tt is un t rue . " 
Shortly after tha t T was riding to Wash
ington with Dr. Bizzell. and 1 asked 
him if it was t rue , and he said it Avas 

- that they had all iiiKiua lifted ly so. 
come up here— 

Q. All who? 
A. All the higher educational insti

tut ions came up here and had agreed— 
t h a t was two or three Legislatures ago, 
and had agreed on a certain fixed pro
gram, and the people, to break that agree
ment, why the Universi ty of Texas peo
ple—YTr. Hogg and the President and 
the rest of them, and they broke it be
cause of the s t r ike among the A. and M. 
College people doAvn there, and tried to 
bring A. and M. College to Austin, too, 
a t t h a t t ime. 

Q. How long ago was tha t? 
A. HOAV long since tha t incident hap

pened ? 
Q. Tha t you heard about? 
A. Mr. lefevre told me tha t about a 

year or two— 
Q. ( In te r rupt ing . ) I am not asking 

you about Avhen Ylr. Lefevre told youi 
1 am asking you about when that inci
dent occurred about which you are tes 
tifying? 

A. I think it was about two or three 
Legislatures ago. 

Q. Tha t is about 8 or 10 years ago? 
A. No, about 5 or 6 years ago. 
Q. Well, noAV, two or three Legisla

tures ago. Ave don't have one only every 
tAVO years. 

A. Not the last Legislature, I think 
it ^vas the Legislature before that, Gen
eral. 

Q. Xow, who was in the University 
at t h a t t ime. Dr. YTezes was President. 
Avasn't he? 

A. 
gents. 

<̂ . Mr. Hogg was one of the Re
gents, and Dr. YTezes wasi President? 

A. Yes, sir. 
Q. Well, t h a t Avould have operated 

against the entire faculty and the en
tire Board of Regents, would it? 

A. I t would operate against the 
men who made the agreement only, I 
th ink. General. 

Q. Who made the agreement? 
.\. I th ink YTr. Hogg, at the head 

of the Hogg fund. 
Q. W h a t did John Lomax tell you 

about i t? 
.\. John Lomax told me it was ob-

solutely untrue . That ' s what I am get-
tin'r a t , and when I rode Avith Dr. Biz
zell, he told me it Avas absolutely true. 

i}. And those tAvo conflicting state
ments—you considered your friend as 
unv/orthy of the professorship, and yo" 
go back on the Dayton resolution? 

Yes. Mr. Hogg was one of the Ee-
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A. No,'I will tell you in addition to 
that, when I came home I sent for John, 
and 1 said, "John, you know what you 
told me about Lefevre and Bizzell break
ing their agreement with the other fel
lows." He said, "Why, I never talked 
with you about it in my life." I said, 
'What?" He said, "I never discussed 
it with you in my life." That's when I 
^uit John. 

Q. The question now is one of verac
ity between you and John A. Lomax? 

A. You can put it that way. 
Q. Isn't it a fact he says he didn't 

talk with you and you say he did ? 
A. It's up to that proposition. 
Q. Didn't you at the time that these 

people in the Senate, Senator Bee and 
.others, were asking you if you did not 
regard the Dayton resolution as a set
tlement of the whole business, you 
•greed to it, didn't you? 

k. A. No, sir; I stated then, and I 
state now, that I regard the Dayton 
resolution as a settlement—^not as a 
legal proposition, but as a moral prop
osition— 

I Q. (Interrupting.) Yes. . 
" A. —of the things that came before 
the Board regarding those men out there. 

I Q. That is, their eflficiency and fit-
l ness for the ofl&ce ? 

A. Yes, sir. 
Q. Now, didn't you at the same time 

understand that the Governor was go
ing to insist on reopening those issues? 

A. No. 
Q. Weren't you in conference with 

the Governor and didn't you know that 
he was going to insist on reopening it? 

P A. No, sir, the Governor had stated 
—•we had had one or two conversations, 
i" hut I didn't know the Governor was 
I going to insist on all this stuflT until 
ij his letter reached Us. 
f Q. Well, then, his insisten-ce was on 
t|, the reopening of the matters covered by 

the Dayton resolution? 
( i A. Not at all. 

Q. Did vou have any talk with Judge 
jWall of the Attorney General's office 
.about it? 

A. Judge Wall and I have had sev-
jt'eral talks. 
ll# Q. About University matters?—do 
tlfyou remember what you said to him 
m^^\A it? 
(tw A. We have talked a;bout the Uni-
jiversity proposition, several times, yes, 

Jk General.Crane: That will do. 

General Crane: Now, one question I 
wanted to ask you. 

Q. You made the statement to me 
that Dr. Vinson had double-crossed you 
and reported to me your conversation. 
Now, do you mean to say you know he 
reported it to me—you don't knoAV it 
is a fact that Dr. 'Vinson has never 
spoken to me on the subject, nor to a 
single lawyer around this table? 

Ai I don't know whether he has or 
not. 

Q. Well, then you ought not to have 
sworn that he double-crossed you by 
reporting to us. 

A. I say this, that anybody that 
Avill take a confidential talk like this 
and convey it to your side violates a 
confidence and therefore double-crosses 
me. 

Q. Have you violated any confiden
tial talks in your testimony here? 

A. I think I have. 
Q. You don't think you have? 
A. I say I think I have, and have 

done it for the reason that you've got 
to fight fire with fire. 

General Crane: That's your philos
ophy. That will do. 

Senator Hanger: Wait a minute. 
Redirect examination by Senator Han

ger: 
Q. With reference to this.last subject, 

what you have said with reference to 
these personal and private conversations 
has been in response to questions pro
pounded you by General Crane? 

A. Yes, sir. 
Q. He asked you about a statement 

of Mr. Mathis. You say he was a Re
gent, Avho has now resigned. Mr. Mathis 
Avas in no way authorized to ever speak 
for you at any time, was he? 

A. No, sir. 
Q. The Governor never mentioned 

Judge Townes or Judge Simkins to you, 
did he? 

A. No, sir; he never did. 
Senator Hanger: That's all, Mr. Al

len. 

FRIDAY^ AUGUST 17, 1917. 

Afternoon Session. 

The respondent. Governor James E. 
Ferguson, Avas called in his OAVU behalf, 
and having been first duly sAvorn to tell 
the truth, the Avhole truth, and nothing 
but the truth, in answer to questions 

^..^A^A +oaf ; f ior l no f f d l o w S . t o - w i t : 
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Direct examination by Senator Han-

\ our name is James I'l. Ferguson? 
Ves. sir. 

You are the Governor of Te.xas ? 
Yes, sir. 

Ferguson, you were 

Q. 
A. 

Q-
A. 
Q. (iovernni-

elected in 1014? 
A. Yes, sir. 
Q. Re-elected in lOKi. and are noAv 

serving your second term in t h a t office ? 
A. Y'es. sir. 

Q. The first charge against you, 
among those filed, reads as folloAvs: 

"Tha t a t the former investigation of 
Governor James E. Ferguson he Avas spe
cifically charged Avith the niisa[)plication 
of moneys nt the Sta te of 'i'exas in the 
purchase of groceries, feed, automobile 
tires, gasoline, etc. The committee ap
pointed by the House of Representat ives 
found tha t he did so misapply several 
thousand dollars and converted same to 
his own use in the purchase of the items 
above enumerated. Tha t before t h a t 
committee (iO\ernor Ferguson testified 
under oath t ha t if the case of Yliddleton 
\ s . Terrell. Ci.niptroller, should be de
cided by the ,'<upreiue Court against him 
tha t he Avould refund to the S ta te of 
Texas such amounts misappropriated by 
him in accordance Avith said decision. 
The Suiireme Court long ago refused an 
application foi a Ayrit of error and oA'er-
ruled a motion for rehearing, thus de-
cddinir :;.iiaiii-l him. hut .Tame-' I", h'er-
ffuson is still indebted under said de
cision to the S ta te of Texas for gro
ceries, feed, automobile t ires, gasoline, 
(!tc.. which weve for his private use, but 
Avhich Avere paid Avith S ta te funds and he 
has failed to pay same in a( eordance 
Avith liis oath before said committee of 
the House of Representat ives. The re-
jiort of the House investigating commit
tee t ha t the charges of misapplication 
of funds should not justify the serious 
penalty of impeachment, inasmuch as 
Cnveriior Ferguson had testified tha t he 
would promptly jiav said amounts to the 
State , and tha t in the judgment of the 
'•ommittee this agreement to repay 
-hould be eonsidered in connection Avith 
' i o ••(lol faith of tlie (iDveiiior. His re-
lusal to repay said amounts const i tutes 
a continued misapplication of the public 
funds of Texas." 

Q. Governor, will you s ta te to th is 
House—to this Committee of the Whole 
all the facts concerning t h a t charge 

which you desire to make to the com
mit tee ? 

A. The original sui t of Middleton vs. 
TerreU, the Comptroller, was a suit 
growing out of alleged illegal and un
consti tut ional issuance of deficiency cer
tificates by Governor Colquitt. At the 
former investigation by the committee 
appointed from this Ibiuse. I told the 
committee tha t , t ak ing the Colquitt suit 
as a basis, t h a t if t h a t court—that if 
the Supreme Court decided in favor of 
(he Yliddleton contention, tha t I was 
ready and willing to pay any amount 
t ha t might be—which I might be liable 
to pay under the Colquitt suit as a basis 
for a judicial guide. By an inspection of 
the original decision, Avhich I hold here 
in my hand, by Jmlge Calhoun, it ap
pears t h a t in some respects he upheld 
tho Yliddleton contention; in other re
spects he overruled the Yliddleton con 
tention. The reading of the opinion of 
Judge Calhoun Avill disclose only that 
the Judge said t h a t certain amounts 
payable to certain persons were not al
lowed, and t h a t eertain other accounts 
were alloAA'ed. The opinion itself (loê  
not under take to s ta te what character 
of purchases would be permitted by the 
Sta te , or wha t character of purchases 
would be permit ted—or Avould be pro
hibited by the Sta te , and so nobody can 
tell, even up to this good hour, just Avhat 
Avould be permissible to be purchased 
under t h a t appropriat ion, or what AVOUM 

be prohibited. But as soon as the Su
preme Court handed down its opinion, 
not wishing to be technical about it. but 
so far as possible to comply Avith my 
s ta tement and my intention, I set ahout 
to inquire—or to pay the different war
ran t s t h a t had been issued as deficiencies 
against the funds in my administration. 
There seems to be a misapprehension 
about the condition of these deficiency 
appropriat ions. The Sta te had never put 
a dollar into i ts deficiency warrants, but 
simply the Comptroller had issued a de
ficiency w a r r a n t again.st the funds, and 
the S ta t e hadn ' t paid a dollar. The 
S ta te up to this day has never paid a 
dollar on those deficiency \\arrant!^, hut 
the persons who made the advances on 
the purchases made by the Governor sim-
pl.y hold a deficicTcy Avarrant against 
the S ta t e Treamirer. As soon as the 
^ilidd'eton case Avas decided, in a very 
short t ime thereafter , and even before 
t h a t t ime, pending the decision, when 
some of the par t ies Avho held those war-

I" 
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rants did not have mioney to carry the 
fund, I had taken it up out of my per
sonal funds—and so I hold here for the 
inspection of the committee deficiency 
warrants against that fund amounting 
to $2059.21. They include most of all— 
or some of the character, some of the . 
purchases at the Mansion—automobile 
supplies, that you have heard so muqh 

I about, groceries that you have heard 
about, feed that you have heard about, 
Driskill Hotel chicken salad and punch 
that you have heard so much about, and 
various other expenditures by the Man
sion, amounting to $2059.21. I went 
further than that—the San Antonio 
Court nor any other court, nor the Su-

j preme Court has ever for one minute 
held or squinted at the proposition that 
the Legislature did not have authority 
to appropriate money for the payment 

^

of labor at the Mansion. I don't think 
that anybody contends that . And yet, 
because the last Legislature did not 

I make appropriations to take care of 
I those deficiency warrants, I here hold in 
f" my hand warrants for labor at the Man-
[ sion, warrants for the negro—in pay-
' ment of the negro porter who mowed 

the kwn on the State's property over 
there, and I have actually paid, and 
here are the warrants to show it, for 
taking care of the State's property over 
there, and that has not been repaid. I 
am not criticizing anybody about it, but 
simply stating, as I am entitled to state, 
the facts about these deficiency appro
priations—and they are there, each war
rant—shows when I paid it with my 
personal check, some of it before this 
year came in, before the Legislature 

<J ever met—and there they are, and I court 
the fullest inspection from this Legis
lature, the payment of these warrants— 
deficiency warrants which the San An
tonio Court decided was not permissible 
as a charge against the State under the 
Constitution of the State. 

? Q. Are these all of the deficiency war
rants—deficiency warrants issued, or do 
you know? 

A. I do not know—perhaps, there 
flight be some other warrant out, but 
at any time I have never failed, as I 
rtated before the committee, that I was 
ready and willing to pay any of those 

flil^warrants when they were presented, and 
f I have paid every one that has been pre-
li *ented, and so far as I know these repre-
1̂  sent i^ri)8tantially all the deficiency war-
. ^ r t m t s f h a f nrrk^r. inf,.-..^A V,vT Tvi T7 / l a T t a r t . 

ment; if there are any others out, I will 
be glad to pay them, as I have always 
expressed my willingness to pay. 

Q. What do these warrants for labor 
amount to, about—you needn't go 
through them again? 

A. I do not know—some two or three 
hundred dollars, I think, I am not quite 
certain about that. 

Q. Let's see those just a minute 
(taking warrants). Governor, in com
menting on the decision of Judge Cal
houn, you said that some items were au
thorized and some were not authorized. 
Do you mean by that that the injunc
tion was made permanent as to some 
items of expenditures and dissolved as 
to others? 

A. Yes, sir, 
Q. Does the decision—Judge Cal

houn's decision, which you have there 
with you— 

A. You have it right there under 
that blue cover (indicating on counsel's 
table). 

Q. Yes, sir—which I hold here in my 
hand—does that contain that statement, 
that the injunction was dissolved as to 
certain items? 

A. Yes, sir. 
General Crane: Mr. Chairman, it 

seems to me that the better plan would 
be—I don't want to suggest to coun
sel how he will conduct the case, but 
he ought not to ask the witness what 
the decision shows, but let it be oflfered 
for whatever it shows. 

Senator Hanger: Yes, that will be 
done in proper time, your Honor. 

Judge Bryan: I will state that I 
think the decision itself Avould be the 
better evidence. 

Senator Hanger: Oh, A'̂ es; that is 
what I intend to do; I simply wanted to 
know if that was the basis of bis state
ment. We will now oflFer this decision 
(starting to read same). 

A member of the House: Let the 
Reading Clerk read it. 

Senator Hanger: Well, I didn't see 
him—all right. We ofi"er the original 
decision of Judge Calhoun in the case of 
Middleton vs. Terrell. 

The paper just above oflfered in evi
dence was stamped by the reporter for 
identification, "Exhibit 58, H. L. G.," and 
was read by the Reading Clerk as fol
lows, to-wit: 

"In District Court, Travis County, 
Texas. June 12, A. D. 1915. 
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";jl882. \V. C. Yliddleton AS. H . B . 
Terrell, Comptroller. 

"On this, 2tith day of May, A. D. 1<)1.'), 
came the par t ies by their a t to rneys and 
then came on to be heard defendants ' 
general demurrer and special exceptions 
to plaintifTs' amended petition and the 
argument of counsel there on being 
heard, said general demurrer and all the 
special exceptions of defendant, except 
special exception No. 8, arc overruled, 
to which action of the court defendant 
excepts. 

"Also plaintiff's exceptions to de
fendant 's amended answer were heard 
and overruled to which plaintiff ex
cepts. 

"And on this, the 27 th day of May, 
A. D. 1915, defendant's demand for a 
jury made herein on May 10, 1915, was 
withdrawn and the ju ry waived, and by 
agreement of all part ies this case is 
withdraAvn from the jury docket. Then 
came all parties by their a t torneys and 
announced ready for t r ial and the mat 
ters in controversy, both of law and fact 
were submitted to the court, and the 
evidence and the argument of counsel 
having been heard and fully understood, 
this case Avas taken under advisement so 
as to permit the filing of briefs. 

"And now on this , the 12th day of 
June. A. D. 1915, it is ordered, considered, 
adjudged and decreed by the court t h a t 
the temporary injunction granted here
in on the 12th day of February, A. D. 
1915, be and the same is hereby made 
perpetual as to the following claims and 
accounts offered in evidence in this case 
by the parties to this suit, to-Avit: The 
account of the Driskill Hotel Company 
dated J a n u a r y 16, 1915, for $76.50; ac
count of Driskill Hotel dated J a n u a r y 
16, 1915, for $152.40; account of Tobin 
Book Store, dated J a n u a r y 18, 1915, for 
$53.50; account of W. A. Achilles & Co. 
dated December 3, 1914, for $98.90; ac
count of Maerki 's Bakery dated Jan
ua ry 16, 1915, $14.20; account of Ex
celsior YIeat Market , dated J a n u a r y 11, 
1915, .$2.30. All of said accounts being 
approved by 0 . B. Colquitt as Governor. 

"Also the folloAving accounts, W. J . 
Forster, dated Janua ry , 1915. $6.20, and 
W. J . Forster, dated December 1, 1914, 
$13.90, both of tliese accounts approved 
by James E. Ferguson Governor. 

"Also the account of W. J . Forster , 
dated J a n u a r y 1, 1915, $15.05, approved 
by Q. U. Watson, Acting Governor. 

"Also the account of W. J . Forster, 

dated February 1, 1915, for $6.76, and 
the account of The Consumers Fuel and 
Ice Company, dated February 1, 1915̂  
tor $21.25. both of said accounts being 
approved bj ' J a s . E. Ferguson, tiovernor. 

"The temporary injunction herein is 
dissolved as to the following accounts: 
Four claims of the City Water, Light & 
Power Company of Aust in for $27.96, 
$20.87, $18.68 and $25.99, for months of 
September, October, November and De
cember, A. D. 1914. Account of Voss 
& Koock, dated December 31, 1914, for 
$38.95. Account of C. A. Dahlick, dated 
J a n u a r y 1, 1915, $18.10. Account of M. 
B. King, J a n u a r y , 1915, $13.75. Also 
accounts of United Telephone Company 
for $2.00, and Southwestern Telegraph 
and Telephone Company for $4.00. 

"All costs herein to be taxed against 
the defendant." ^ 

Q, The second charge reads as fol
lows : 

" James E. Ferguson, as Governor of 
Texas, short ly after his accession to of
fice in 1915, received from his predeces
sor a sum of money belonging to the 
S ta t e of Texas in excess of $100,000, 
said money being an amount collected 
from insurance of the Canyon City Nor
mal, together wi th interest thereon. 
That a t the t ime Governor Ferguson 
received same, i t was drawing interest 
a t the r a t e of approximately 4 i per cent. 
Tha t he placed a portion of said money, 
approximately $40,000, in the Temple 
S ta te Bank, in Avhich he was a stock
holder, holding more than one-fourth of 
the to ta l capital stock, although the law 
required i t to be deposited in the State 
Treasury. Tha t said amount Avas al
lowed to remain in the Temple State 
Bank, and the Temple S ta te Bank had 
the use of the money to its profit, a large 
portion of which belonged to and was 
appropriated by James E. Ferguson." 

Q. Tha t is t h a t charge, Governor. 
Please explain t h a t — t h a t entire trans
action. 

A. I t is ti-ue t h a t a short time after I 
was inaugurated Governor, succeeding 
Governor Colquitt, t h a t he turned over 
to me $101,678.38 as the proceeds of in
surance Avhich he had collected by virtue 
of the burning of the Canyon City Nor
mal School building. When I say that 
he turned over to me $101,60^38, I mean 
t h a t he paid it in this way : Part of the 
money was deposited in two banks in 
Canyon City, $10,000 in one bank and 
$5000 in another . Approximately twen-

'?»» 

h 
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five thousand dollars of the money 
posited in the Third National 
of Plainview; approximately 

y-five thousand dollars was deposited 
tbc First National Bank of Amarillo. 
hink some of the money, as I now 

icoUect it, was turned over to me in 
16 form of time certificates issued by 
iose banks. I receipted him for what 
had received. I t appeared that some 

of that money had been in the Amarillo 
Sank and in the Canyon City bank and 
in the Plainview bank under an agree
ment that it should draw interest. The 
money had been there some months, I 
don't know just the date when Governor 
jColquitt collected the insurance; my un
derstanding was that the amount over a 
hundred thousand, which was $1607.38, 
represented the amount of interest which 
,that fund had drawn. A few days—I 
think it was on the I Oth of December 
before I was inaugurated Governor of 
the State in January, 1915, the Board of 
[Managers or Board of Regents of the 
.State Normal Schools had let the con
tract for the rebuilding of the school. 
Only a few days, possibly not oever ten 
days, I forget the exact time, before I 
[came into oflSce, the Legislature passed 
[a hill' that will be seen from an inspec-
|!tlon of the record, appropriating this 
Lhundred—this insurance money and 
[Hfty-four thousand and some odd hun-
Ured dollars in the Treasury for the re-
fbuilding of the Canyon City School. I 
jdeemed it my duty to see that this money 
ŵas Applied to the special purpose for 

Ijrhich it had been collected from the in-
jpurance company, to-wit, the rebuilding 
flf the ichool; in other words, I thought 

^ my duty to see that that money 
;M|/back into the rebuilding of the 

I did not understand then and do 
^.nuderstand now that that was money 
at was required to be deposited in the 

j^/easury, but, on the other hand, that it 
lipas a special fund coming in to the Gov
ernor for a special purpose and to be 

lied and expended for a special pur-
under the direction of the Governor; 

d 86 within three or four months I 
d collected most of the money from 
p banks at Amarillo, Canyon City and 
lainview and had concentrated it here 
I Austin, with the exception of, I think, 

ut forty thousand dollars, which I put 
jO the Temple—deposited in the Tem-
I State Bank. Criticism has been 
«e that I did not get interest on the 
Dd while it was in my possession. I 

want to mention here the fact—the dif
ference between my condition and the 
condition of Governor Colquitt when he 
was enabled to collect interest. Gov
ernor Colquitt had the money in his 
possession and no regular session of the 
Legislature could convene until January, 
1915. If any special session of the Leg
islature should be called in the mean
time—and there were two special ses
sion—the matter of appropriating that 
money for the rebuilding of the school 
was wholly within the hands of the Gov
ernor and depended upon whether he 
submitted the matter of appropriating 
the money for the rebuilding of the 
school to the Legislature. Governor 
Colquitt, as disclosed by the records, did 

. not submit to the Legislature at either 
of the called sessions occurring between 
the burning of the building and the re
convening of the regular session the 
question of rebuilding the school, and 
thereby he was enabled to deposit this 
money with the banks upon an agree
ment that it would stay there for a cer
tain time and that it would not be with
drawn until the expiration of that time. 
After I came into office—before I came 
into office the Board of Regents had let 
the contract for the building and it was 
under Avay—well under way; the plans 
had been already prepared, and the con
tract let, and Governor Colquitt himself 
had already paid $1500 to the architect, 
and the very day that I came into office 
I paid the architect a thousand dollars 
on his fee. Consequently, I coming into 
office with the contract for the building 
already let, the Legislature having ap
propriated the money under an emer
gency clause for the building of the 
building, there was nothing else for me 
to do but to have the money ready at 
all times to pay any estimate that 
might be drawn against that amount and 
due to the contractor under his contract, 
and I stood and kept myself ready and 
willing to pay into the Treasury this 
money that i had received whenever it 
was called for. In line Avith what I con
sidered my duty, as ^the building pro
gressed I deposited in the State Treas
ury this $101,607.38 by giving to the 
State Treasurer my checks upon the dif
ferent banks, and I hold here for the in
spection of the committee the original 
checks given by me to the State Treas
urer representing the respective and 
consecutive deposits Avbich had come into 
my hands from that fund and Avhich I 
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deposited in the 'J'rcasuiy a.s the AVork 
progressed. 

Q. Y'ou said something about esti
mates. I Avant to read those into the 
record right noAV. 

A. Yes, sir. 

Q. How Avas the building paid for?— 
You mentioned about esliiuates. Ex
plain about tha t , please. Governor. 

A. All public buildings—the con
struction of all public buildings are by 
laAV under the supervision of the Super
intendent of Ylasonry. The contract 
Avith the contractor provides t h a t he 
shall receive, in this instance, as I re
member it, eighty-five per cent of the 
Av-ork as it progressed, t h a t ma t t e r to be 
determined by the Superintendent of 
?>Iasoiiry; the Superintendent of Ylasonry 
Avould from t ime to t ime inspect the 
AA-ork done upon the building by the 
contractor and es t imate the total amount 
of Avork done and deduct therefrom 
fifteen per cent and give him a A-oucher 
for the difference, and upon t h a t being 
presented a t my office for my approval 
I Avould approve the same if correct and 
immediately deposit in the Treasury 
enough money to pay the amount . 

Q. Wha t is the paper t h a t I hand you 
here ? 

A. This paper represents a s ta te 
ment of the condition of the Canyon 
r i t y Normal fund, Yfarch 30, 1916, and 
shoAvs the receipts from Governor Col
qui t t and the disbursements made by 
nie as Governor in the erection of the 
building. 

General Crane: Let 's see it . 

Senator Hanger : Y'es, sir. I was 
going to read it, the receipts first and 
then the checks. 

Thereupon Senator Hanger read the 
following: 

Receipts from Governor Colquit t : 

Fiv^t National Bank, Canyon 
City ". . .$10,000.00 

Interest colh'cicil on same . . . 66.fi7 
Texas Trust Company. Aust in. 10,000.00 
Firs t State Bank, 'Canyon City 5,000.00 
Interest included in d r a f t . . . 81.11 
Fi ;s t National Bank, PlainvicAV 25,000.00 
Interest collected on same. . . 607.07 
Firs t National Lank, Amaril

lo 45,830.48 
Interest collected on s a m e . . . . 166.40 
Deficiecy Avarrants 4.846.^5 

(,). ^\'ho A\as Endless? 
A. Endless A\as the architect. 
Q. NOAV. Governor, is this statement 

which follows the s ta tement which we 
jus t read, is tha t a concet s tatement-
can you say Avhether tha t is a correct 
s t a tement of these checks which you 
have jus t exhibited to the committee? J 

A. Y'es, sir. " ^ 
Senator Hanger : Then, Mr. Chair

man. I Avill read to the stenographer a 
s ta tement of the checks: 

Disbursements. 

George 

1915. 

Endress, ar-•Jan. 23, 
chitect 

May. 5, Sta te Treasury 
June 10, State Treasury . 
•Tuly 7 State Treasury . 
Aug. 7. State Treasury . . 
Oct. 2, State Treasury . 
Nov. 3 State Treasury . 
Dec. 1, State Treasury 

1916. 

Feb. 2, State Treasury . . 
.Jan. 4, State Treasury . 
^lar . 4 State Treasury . . . 

^ 1,000.00 I 
C,000.( 

10,000.00 
10,000.00 
13,507.:i.i J 
10,000.001' 
5,000.00 
6,1.56.00 -

1 
(1,200.00 
8.000.00 ^' 
4,000.00 111 

$101.1)07.18 

$79,863..33^, 
Balance in banks, $21,743.83. ,. 

Q. NOAV, Avhen Avas the balance of ?*' 
t h a t paid out on the building. Governor? f' 

A. Give me that—those checks, and I 
can tell you. (Checks handed to wit-
ness.) On April 26, 1916, the remaining F> 
amount of $21,743.83 was deposited inj'il 
the S ta te Treasury by my draft to the|)li 
Treasurer, thus closing the account, and -̂ t 
every dollar, every nickel and every cent .<' 
of the Canyon City Normal fund was hyVk 
me applied to the rebuilding of the 
West Texas Canyon City Normal School.-!:;-

Q. I t Avas said, Governor, that part of t̂i;, 
t h a t Avas deposited iu the Temple State H 
Bank? Is t h a t correct? >•' 

A. Y'es. s i r : I s ta ted that . ^Sft 
Q. Well. I knoAv you said that. Howjliij 

much Avas deposited there? "Pi 
A. About forty thousand dollars. P 

don't remember exaeth-. ''^ 
Q. AYhere was the remainder? ^itn, 
A. In the American National Bank at k, 

Austin, and all these checks depositing'*;.,,, 
money in the Treasury were given on^^ 
the American Nat ional Bank at Austin, î ĵ, 

Q. W h a t Avas the date of the com-_Ĵ jj 
pletion of the new building Avhich APas ^^ 
erected to t ake the place of the onej 
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fhich was burned—the approximate 
'ate? 

Ki Only a short time previous to the 
|ime that I gave the large check, for 
l\ranty-one thousand. 

Q. April 26, 1916, I think was the 
Tdate? 

A.' Yes, sir. 
Q. Now, Governor, I believe you 

rstated—if you haven't I will ask you, 
I was all of that money, the entire amount 
of money, which came into your hands 
devoted to that building—you said you 
paid it all out, but was . i t devoted to 
that building? 

L A. Absolutely. 
E Q. Except the one thousand dollars 
Tadditional to the architect? 
f A-, Well, that was to the building, 

too, because he had made the plans 
ifor it. 
W^^- I understand, but did the other 

go into the building ? 
i, _ A. Yes, sir. 
' ' Q. The payment to the architect, was 

that by reason of a contract made by 
you? 

f A. No, sir; it had been made pre
viously by the Managers of the Normal 

I School. 
Q. Now, who had charge—you say 

the Managers of the Normal School. Are 
they now called Regents of the Normal ? 

A. Regents of the State Normal 
School. 

Q. Yes. 
A. That was composed—a board 

^mposed of Mr. Sam Sparks of Austin 
.as.president. Mr. Goeth of the Tips Hard
ware'Company, Austin, a member; Mr. 
Joe Kendall of Dallas, and three other 

Hpntlemen, whose names I do not now 
pcall. 
f -Senator Hanger: At this place we de
sire to read into the record these checks 
pven under the first—in explanation of 
the first charge. We should have read 
them at the time. They may not be in 
the order in which they are paid. The 
first is, Ethel Olson, advance on de
ficiency, $25. 

0- That was help ? 
A. Help at the Mansion. 
General Crane: When was that? 
Senator Hanger: 9-1-15. The next. 

ISHSexipirrington. $25. 
• 0- What was that? 

A. :.:^rrington was the colored gentle-
.nian who took care of and mowed the 
^«*n--the yardman. 
I V- Nigger help at the Mansion ? 

A. Yes, sir. 
Senator Hanger: The next is Ruth 

Carlson, same date, $25. 
A. Labor at the Mansion. 
Senator Hanger: Labor at the Man

sion. The next is a check on the same 
date on the Temple State Bank to James 
Stevens, $50, advance on deficiency. 

A. He as the auto driver. 
Senator Hanger: The next two are 

the same, so that would be true as to 
him. The next is 7-10-17, W. A. Achilles, 
$650.45; that would be July 10, I9I7, W 
A. Achilles, $650.45. 

Q. What is that? 
A. Groceries. 
Q. Groceries for use at the Mansion? 
A. Yes, sir. 
Q, Now, accompanying that . Gov

ernor, are four, five, six, seven slips of 
paper. 

Q. They are deficiency warrants, are 
they not ? 

A. Y'es, sir. 

Q. Each and all of them for gro
ceries furnished, and deficiency war
rants issued, approved by the Comptrol
ler, but taken up and paid by you by 
personal check to Mr. Achilles? 

A. Yes, sir; that is true. 
Senator Hanger: The next is 7-10-17— 

July 10, 1917, Tom D. Smith, $16.05, de
ficiency warrant, and attached to that is 
the deficiency warrant issued by the 
Comptroller dated June 12, 1916, for 
$16.05. 

Q. What was that for ? 
A. I don't remember. 
Senator Hanger: The next is a check 

dated the 15th day of May—May 15. 
1917, payable to the Driskill Hotel, 

$327.70, to cover a deficiency warrant 
dated August 21, 1916, for $168.70 and 
an additional one of $157.00 dated Jan
uary I, 1917. 

A. What is the date of that? 
Q. Date of the warrant or the check? 
A. Of the warrant ? 
Q. The date of the first deficiency 

warrant is August 21, 1916, and of the 
last one January 1, 1917. 

A, That was for an entertainment 
given to the Legislature at the Mansion. 

Q. At least some function at the 
Mansion ? 

A. At the Mansion; yes, sir. 
Senator Hanger: The next is a check 

for $35.70 to cover a deficiency warrant 
dated June 12, 1016, payable to Otting 
Baking Company; second, a deficiency 
warrant dated No\'ember 23, 1916, for 

http://was.it
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$18.50, and other i tems and bills Avhich 
do not appear to be dated here on the 
s ta tement , the s t a t emen t being dated 
June 1, 1917, tota l ing and aggregating 
$106.36. 

A. Who was t ha t to? 
Q. Ott ing Baking Company. 
A. Well, tha t ' s a whole lot of bread, 

but I suppose tha t ' s wha t it was for. 
Q. At least, it Avas for supplies for the 

Yfansion ? 
A. Y'es, sir. 
Senator Hanger : The date of the 

check is Ju ly 9. 
General Crane: W h a t year? 
Senator Hanger : 1917. The next is 

Ylay 24, 1917, to Herman Schieffer, 
$380.(15. to cover deficiency war r an t s 
dated August 7, 191(i. June 12. 1916, June 
12, lltlfi. June 12, 1916, and September 
28. 1016, for .$8ii.20, .$27.50. .*28.S0, 
$27.55, and $08.70, respectively. 

A. That Avas for meat. 
Senator Hanger : Tha t is the bill— 

this is simply a recapitulation. 
A member: W h a t is the date of the 

check ? 
Senator Hanger : Alay 24, 1917, to 

Herman Schiefli'er. The next is a check 
dated IMay 8, 1917, payable to the order 
of the (iu'f Refining Company, $91.17, to 
cover a deficiency war ran t for $43.60 
and a bill Avhich seems to be—well, the 
thing isn't s tated, I don't knoAv; a t any 
rate , the Avhole amount is $91.17 to the 
Gulf Refining Company. 

Q. That ' s for automobile supplies? 
A. Yes. sir. 
Senator Hanger : Next are tAvo checks 

dated .July 17, 1916. I jbelieve it is—yes, 
Ju ly 17, io in . .<?20. Pannell 's Dairy, cov
ering a deficiency Avarrant of t ha t date. 

Q. That ' s a dairy account? 
A. Yes, sir. 
Senator Hanger : Next is $28.20 to L. 

E. Baggett , 8-12-16—.July 12. lOlfi. to 
coA'cr a deficiency war ran t issued—no, 
August 12 tha t ' s r ight—to cover one is
sued August 11, 1916. to Baggett . 

Q. Wha t Avas tha t , do you knoAv? 
A. L. A. Bagget t? I don't know 

Avhat that Avas. 
Senator Hanger : The next is Crock

et t . 

Q. Who is Q. YI. Crockett ? 
A. I don't knoAv. 
Senator Hanger : That is $27.25. 

Next is D. T. Lamme. $11.90; tha t ' s the 
fruit man. Is Crockett a fruit man? 

General Crane: Yes, s ir ; or a vege
table man. 

i 

i 

Senator Hanger : He's a vegetable i 
man. 8-12-16, $51.80, to Kallgren & ^ 
Lindahl. Next is Q. Al. Crockett, $30.30 
to cover a deficiency war ran t of Julv 11 
1916. Next is .Mod(d Laundry, .'̂ 2!).4(), 
to cover a deliciency Avarrant of July 12, 
1911!, and war r an t s of date July 12, 1916 
J u l y 12, 1916, and Ju ly 5, 1916. ' Xe.xt 
is Capital City Auto Company, $72.85, 
to cover a deficiency warrant of June 
12, 1916, the check being dated 6-22-16.' 
The next is Kallgren & Lindahl, .'̂ liS.to, 
(i-27-16, to cover Avarrants dated June 1 
12. 1916, $28.71); June 12, 1916, $13.15; " 
and June 12, 1916, $26.60. The next is 
F. W. Crane, for $3.75. 0-26-16, for a 
deficiency Avarrant, marked on the face of 
the check for deficiency Avarrant—in fact, 
ihev all are—dated June 12, 1910. The 
next is 6 24-16, or 0-26—1 don't care 
Avhich—$33.00 to L. E. Baggett to cover 
a deficiency Avarrant of June 12, lOKi. 

General Crane: Wha t is the date of 
the check? 

Senator Hanger : 6-24-16. I said it 
looks a l i t t le like a "six" and also like 
a "four." Next is 0 . M. Crockett, 
$110.50, dated 6-28-16, to cover two de 
Hciency Avarrants dated June !). 1016, and ^ 
June 12, 1916. The next is 8-16-15 Aus 
tin Gas Light ' o m p a n y $22.60. 

Q. Wha t is t h a t for? 
A. Tha t ' s for gas. 
Q. For the Ylansion? 
A. Yes, sir. 
Senator Hanger : There are three 

lose Avarrants here, gentlemen, that I can 
dig out in a minute—I haven't got them 
right now. The next is L. E. Baggett, 
.$11.70, 10-21-16, to cover a warrant of 
October 7. 1016. Next. 10-2-16, Kallgren ^^ 
& Lindahl $33.50, to cover a Avarrant of : 
September 28, 1916. Next is Q. M. *» 
Crockett, $31.5!;. 9-7-16—September 7. 
1916—to cover a war ran t of September 
6. Next. Griffith, G. S. Griffith. •̂ 2..5fl. 
10-20-17—no, 1916—to cover a warrant 
dated October 20. 1916. 

Q. The third charge. Governor Fer- , 
^uson, is : "Tha t .Tames E. Ferguson M 
did misappropriate and convert to his p 
oAvn use. on or about the 23rd day of 
August . 1915. the sum of fifty-six hun
dred dollars out of public money belong-
no- t(, the State of Texas and deposited 

it to his credit in the Temple State Bank 
as Governor of Texas, and that said _^ 
amount Avas used by .Tames E. Ferguson î  
to pay his personal obligations." i'^^'. \ 
ernor, Avill you please explain to the com̂  |̂  
mit tee t h a t entire transaction—-wl**'? ^ 
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d everything that you know about it, 
t is commonly called "the fifty-six 

dollar item." 
For two or three years previous 

the time I became Governor I had in 
e Temple State Bank my personal ac-

ount; there was also kept in the Tem-
"le State Bank the account of the Bell-

isque Stbck Farm; there was also, and 
been running for quite awhile, an 

ccount in the Temple State Bank car-
fed as the James E. Ferguson, special 

lunt. After I was elected Governor 
opened up another account in the 

American National Bank and in the Tem
ple* State Bank—an account called 
•lames E. Ferguson, Governor. This was 
done for the convenience of carrying an 
account and for quick information as to 
how much money I might have in that 
'Bccount. The items that went to make 
up the account of James E. Ferguson, 
Gtovernor, were carried in a separate 
record in my office by my assistant sec-
ietary, Mr. J. H. Davis, Jr. As I said 
before, for a good many years my ac
counts were carried in the Temple State 
Bank, as indicated. I rarely ever drcAV 
Pa check against my account, but Mr. C. 
A. Hughes, the then cashier of the bank, 
who was a trusted employe of the bank 
as well as the trusted man in relation to 
my private aflfairs, Mr. J. H. Davis, Jr., 
who is now my assistant private secre
tary, had been with me some eight or 
nine years, and he had also become a 
trusted employe of my private aflfairs. 
Mr. Hughes and Mr. Davis perhaps 
know more about my business than I 
know myself. When my obligations 
come in they pay them, charging them 
to, the proper—intending to charge 
them to the proper account. I was 
«rely ever consulted about the matter, 
except to call my attention to same 
If hen the money had run out and was 

, mough to meet my obligations, and un-
II less my deposit in the bank had reached 

I the exhaustion point, little, if anything, 
H was ever said to me about my account. 
[ I And my bills and current expenses were 
,1 • paid by them, acting for me as my agent. 
J Ag soon as I got into politics and began 
H to run for oflRce this custom was even to 
^ a more marked degree. I spent very 

uttle of my time at home; and after I 
heoame Governor my business at Temple 
wa« almost left exclusively—that is, I 
Mean the routine handling of the busi-
^^*, was left exclusively to Mr. Hughes 
and the Temple State Bank, except that 

part of my business that had come to-
Austin, and that was managed exclu
sively by my assistant private secre
tary, Ylr. J. H. Davis, Jr. The first I 
ever knew about the fifty-six hundred 
dollar item inquired about was upon the 
day that I appeared before the Travia 
County Grand Jury. When I came from 
the grand jury I went to Mr. Davis and 
asked him to get up the account and 
give me some information about an item 
of fifty-six hundred dollars that had 
been charged to the Governor's account. 
He produced the statement which I hold 
here in my hand, and reads: "James E. 
Ferguson, Governor, account for the 
month of September 1, 1915." On the 
account the following items appear: Re
mitted to Austin five thousand dolIars,^ 
June 11. Remitted to Austin, July 7, 
ten thousand dollars. Remitted to Aus
tin, July 10, five thousand dollars. Re
mitted to Austin, fifty-six hundred dol
lars. 

Mr. Chester Terrell: What date wa& 
that fifty-six hundred dollar item? 

A. It appears, on the statement,. 
July 23. 

Mr Chester Terell: What year? 
Senator Hanger: 1915. 
A. 1915. 
Q, July 23? 
A. July 23. But attached to that 

statement were the original charge 
tickets made by—made in the hand
Avriting, and therefore I state, made by 
Mr. C. A. Hughes, cashier of the Temple 
State Bank; and among these itenis ap
pears this item—a charge against James 
E. Ferguson, Governor, note. First Na
tional Bank of Temple, $5000, interest 
$600. Note mailed to Austin. Date of 
that, August 23, 1915, $5600. From 
that I infer, and it is quite evident, that 
the date appearing 7-23 should have been 
8 and 23, on the item of $5600 charged 
to my account and in the handwriting 
of Mr. Hughes. I never knew, until 
my attention was called to the matter 
last month, that this $5600 had been 
charged to the Governor's account. At 
the very date that that account Avas 
charged to my account I had $16,000 in 
a special account, and it could have been 
charged to that account, or, if it bad 
been called to my attention, I would 
have had it—made arrangements to have 
paid it, and not have charged it to the 
Governor's account. It has been asked 
here, and stated, that no subsequent 
item—no cross items appeared crediting 
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.*5(i00 back to the Governor's account. 
That is t r u e ; but t h a t Avas—that money 
Avas paid a t this end of the l ine; being 
par t of the Canyon City fund, I went 
and paid the money, as I have indicated 
by the checks jus t exhibited to the com
mittee and t h a t money Avas refunded to 
the account, and every dollar Avas paid. 
There is the s ta tement , and I Avish the 
committee Avould look a t it, especially, 
in vicAv of the s ta tement t h a t has been 
s ta ted here t ime and again, and inti
mated, t h a t I gave my personal check 
against the fifty-six hundred dollar ac
count. I t was made by Mv. C. A. 
Hughes, the cashier of the bank, and is 
in his handAvriting; and I never knew 
about i t—tha t t h a t ent ry had ever been 
made against my account unt i l my a t 
tention was called to it the day t h a t I 
appeared before the Travis County Grand 
.Jury. 

Q. Did you ever give, as indicated 
in some of the inquiries, a personal 
check against any fund in the Temple 
Sta te Bank to pay tha t $5600? 

A. Not only that , bu t I never knew 
hoAv it Avas paid. I kncAv t h a t I OAved a 
note to the Firs t Nat ional Bank, and in 
all probability I told them—but if I 
hadn ' t told them it would have been the 
same—to pay t h a t note a t the Firs t Na
tional Bank. As to hoAv it was paid I 
never knew. I never dreamed t h a t it 
was charged against the Governor's ac
count unti l on the day I appeared be
fore the Travis County Grand J u r y I 
found this charge slip in the handwri t ing 
of Mr. Hughes. 

Q. Governor, did this fund, Avhen the 
payments Avere made on the Canyon City 
Normal building and its construction, 
by the checks Avhich have been read 
here jus t a few moments ago, Avas the 
account—did the account balance and 
was the account closed? 

A. The account was balanced, the ac
count Avas closed, every dollar of the Can
yon City Normal fund Avas paid and ac
counted for. and put into the rebuilding 
of the building. 

Q. Governor, did you ever a t any 
tini<—No\y, in whose (str ike out t ha t 
l as t ) . Under Avhose control or in Avhose 
custody Avere these charge slips from 
the t ime they Avere sent here unt i l you 
dug them up, Avhen it was called to your 
a t tent ion during last month? 

A. In pcs^|.j,sion of my private sec
retary, Mr. .1. H. Davis, J r . : previous to 
the time they had been sent—after they 

had been sent to Aus t in ; previous to 
Avhich t ime they were in the custody of 
Ylr. Hughes, the cashier of the Temple 
S ta te Bank. 

Q. Did you or not see these charge 
slips, and par t icular ly the one which is 
dated August 2;], 1915? 

A. I never saAv any of them. 
Q. Is this the only paper that passed 

betAveen the bank and Mv. Davis, so far 
as you knoAv, or so far as your search 
discloses, which I exhibit here to you? 

A. I t is. 
Q. And no check of any kind was ever 

given ? 
A. No, sir. 
Q. Tha t reads : "Charge James E 

Ferguson, Governor, Note First National 
of Temple, $5000; interest $600. Note 
mailed to Aust in. Temple State Bank, 
Temple, Texas. August 23rd. Total 
$5600." I t is charged here, 
Governor, t h a t you misappropriated and 
converted this amount to your own use. 
Did you a t any t ime fail to pay any 
amount due on the building that was 
erected and constructed out of this $101,-
600? 

A. No, s ir ; all demands were paid 
promptly. 

Q. And you say t h a t you knew noth
ing about this charge t ha t was handled 
by ^Ir. Hughes, and forwarded to Mr. 
Davis ? 

1 

t. I h 
A. No. s ir : I kneAV nothing about it kii 
Q. At t h a t part icular place will you ^jj 

explain about this special account, Gov- :, 
ernor; as Avell do tha t here as later, ^j.^ 
You said you had a special account j^^ 
there, and it has been in evidence, from jj^ 
the sheet t h a t Avas brought here by Mr. iL^ 
Blum—tho leaf. I mean, from the book—'-, 
t h a t you had an account which that day ,^^ 
amounted to sixteen thousand dollars |^. 
and th i r ty - three cents? »,L 

A. Tha t account originated as thel^j 
result of l i t igation over a part of 3086 .-r^ 
acres of t imber land in Liberty County, o. 
Texas. I had sold this amount of land L. 
to the Dayton Lumber Company for a ]y 
to ta l sum of $48,000, represented ^nd^ 
paid for by the execution of six honds 
tor eight thousand dollars each, due one, 
two, three, four and five and six years 
after date, and bearing six per cent in
terest . Three of tliose bonds Ayere paid--
Avere delivered to me and were paid m 
due course of business, as they matured. 
There Avas lit igation over the title of 
approximately 1700 acres of this land, 
and pending t h a t l i t igation it Avas agreed 

ti. k 
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twenty-four, tha t three of these 
i, aggregating twenty-four thousand 

lon, should be placed in the Lumber-
en's National Bank until the litigation 
ad been determined. That was about 
X years ago, might have been seven 
ears ago—I don't remember exactly. 
s this was timber land, there was a 

further agreement in the escrow contract, 
the eflfect that if the Dayton Lum-

r Company cut timber from the land 
hat they should pay in to the Temple 

.State Bank, for every month that they 
|<;ut timber, the sum of two thousand 
dollars. 

Q. Was that, agreement in writing, 
^Governor ? 

A.' Yes, sir. 
Q. Where is the agreement? 
A. I think I have it downstairs. 
Q. You will produce it and submit it 
these gentlemen for examination ? 
A. Yes, sir. 
Qeneral Crane: We think, Mr. Chair-

Vim, that it would be a good idea to have 
that contract read now. 

Senator Hanger: Oh, this is just a 
hasis for a statement, your honor. 
'General Crane: I know, but the con
tact could be read, and it saves the in-
^oduction of testimony of its contents. 
The record will be sufficiently large as 
lest that we— 

Judge Bryan: I understand you are 
not offering this as evidence as to the 
eontents of the contract? 
^ Senator Hanger: No, no; just as a 
irglHninary statement as to where the 

[ipecial account originated. 
General Crane: He was proceeding 

to state the contents of the contract. 
Senator Hanger: No, he was only 
iing. General Crane, that there was 
thousand dollars a month deposited, 

^0 as to show how these deposits ran up 
1̂ 8 ihown on the statement. 
* Qeneral Crane: All right, if it ends 
iwiththat, it is all right. 
1 Senator Hanger: That is all. 
Jl Q. Go ahead. Governor. 
T A. Under the agreement between us. 
ithe Dayton Lumber Company had de-
Iposited $16,000. 
1 Q. Had deposited $16,000? 
' 1 A. $16,000. 
J Q- Up to this time? 
J A. In the Temple State Bank to the 
iraceount of James E. Ferguson, special, 
'pending the settlement of this litigation. 
W^ August 23, 1915, the Court of Ap-
*iPeal8 had passed on the merits of this 

litigation, and pending some final mo
tions, which were not insisted upon, the 
litigation had practically close—that is, 
the merits of the litigation been decided; 
and later on, some few months after
wards, the entire account was credited to 
my personal account. There were other 
parties interested with me in this ac
count, and there was a statement and an 
adjustment of their interest in the ac
count between them and myself, the de
tails of which need not be inquired into 
here, but can, if desired; and that on 
August 23, the time this $5600 was 
charged to my account—charged to the 
Governor's account, it could have been 
charged to the James E. Ferguson special 
account, which had become largely my 
fund at that time; or they could have 
called upon me to produce—to have paid 
it otherwise. 

Q. Was as much or more than half 
of that special account your funds? 

A. Over; about three-fourths of it 
was mine, and was all in my possession. 

Q. And was all in your possession? 
A. After the litigation had been de

cided. 
Q. The fourth charge. Governor Fer

guson, reads as follows: 
"4. James E. Ferguson was, as above 

alleged, a heavy stockholder in the Tem
ple State Bank, and has profited by the 
use of money belonging to the taxpayers 
of Texas, and that for some time prior 
to July 12, 1917, there was deposited in 
the Temple State Bank certain money 
belonging to the State of Texas amount
ing to more than four hundred thousand 
dollars; that said money was used by 
said bank contrary to law and for the 
profit of the stockholders of said bank, 
among the largest of them being James 
E. Ferguson, Governor of Texas; that he 
knew that said money should be in the 
State Treasury, but in defiance of law 
permitted said money to remain in said 
bank, and appropriated the fruits and 
benefits thereof." 

A. While the charge doesn't so state, 
I take it for granted from the questions 
heretofore asked, that reference is made 
to the account kept by the Secretary of 
State in the Temple State Bank. Pre
vious to May of each year, I think it is 
May 1, or probably it misht be some 
other day in Mav, but as I recollect it, 
May 1, the franchise taxes due and owing 
by the respective corporations in the 
State are riayable and are paid into the 
hands of the Secretary of State, and he 
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issues his official receipt therefor after 
he has collected it. I think it was— 
anyhow at the time, at the date wherein 
the item of $250,000 is discussed here, 
and perhaps previous, probably a month 
or two previous to that, I had said to the 
Secretary of State that, "I understand 
you have large sums coming into your 
possession for the payment of franchise 
taxes. As the law requires you to settle 
at the end of each quarter, at a time 
when you are required to file your official 
report, and before which time you can 
not pay any money into the Treasury 
(and it had never been the custom to 
pay it into the Treasury), I would ap
preciate it if you would deposit with the 
Temple State Bank any amount that you 
can"; and, frankly, I was willing for it 
to be as large as possible. The reason 
for it was not that anybody thought 
about the interest that was to be ob
tained from the account, because there 
was no way by which the State under 
any condition could get interest on that 
account. If the Secretary of State had 
took every check as he received it and 
went over to the Treasury and tendered 
it to the Treasurer of the State of 
Texas, and if the Treasurer had accepted 
it—Avhich he would not have done, the 
State Treasurer then had four million 
dollars, and had had for several months, 
surplus money in the Treasury, four 
million dollars more than the amount 
of money permitted and required to be 
k'lept in the State depositories; and, 
therefore, as I say, if the money had been 
turned over as each check was received, 
the State could not have gotten interest 
on the account. But the Treasurer 
would not receive it, and it has not been 
the custom to pay it in as received, but 
simply to collect the money and at the 
end of the quarter to turn it in one sum 
over to the Treasurer; and pending that 
time this money could not be carried 
around in anybody's pocket, and in ac
cordance with the custom of the country 
it had to be kept in somebody's bank, 
and for the purpose of making a credit
able showing only by way of deposit, 
Avas I willing for the Secretary of State 
to deposit that money in the Temple 
State Bank. To say that that money 
could have been loaned would do vio
lence to all the knoAvn business rules. 
The Temple State Bank is situated in an 
agricultural section of the country, and 
nineteen-tAA'entieths of the notes taken 
by the banks in that section run from 

six to nine months, or, as some of 
well understand, it is a propositi 
being "due in the fall," when cott«i' 
gathered and people are able to pay th( 
money. There was no desire and no 
thought of any—of the question of the 
item of interest to be earned upon thi» 
amount of money, but simply to safely 
keep the money in the bank, and, inci
dentally, to gain from it the advantage 
of the prosperous showing that it migiit 
give to the bank, an advantage all bank
ers, by day and by night, seek and study 
how to make. And that money was put 
there for that purpose, and at the time 
appointed by law it was by the Secretary 
of State paid into the Treasury by 
check upon the Temple State Bank. 

Q. Some statement—let me interrti] 
you long enough to ask you this ques
tion. Some statement has been made 
here, or some contention has been made, 
that these payments should have been 
made monthly. Who was John S. Pat
terson ? 

A. John S. Patterson was at his 
death the Banking Commissioned^ of 
Texas. 

Q. Was he a lawyer? 
A. He was one of the best lawyen-

of his age in Texas. 
Q. Did you have any character of ad' 

vice from him, or did he investigate at 
any time, or make any report to you at 
any time, about these reports? 

A. Y"es, sir; when it appeared that 
previous to his coming to Austin and 
my coming to Austin, that it had heen I, 
the custom for some of the officiata toji 
deposit monthly—^but I want to say right 
here, that so far as I have been able to 
learn from diligent inquiry from every|̂  
source open to me, it has never been the 
custom in Austin, nor do I consider, nor 
has anybody else considered it the law, 
that anybody should deposit the money 
in the Treasury the very minute that 
they receive i t ; no department, so f»r 
as I have been informed, the Land Of
fice, the Comptroller, the Attorney fie"^ 
eral, the Secretary of State, or any of 
the other heads of department«c< have 
ever done any more than to d 
monthly. I know of some depart) 
here that have deposited only once 
year; and when Mr. Patterson came to, 
Austin, in looking up his duty «nd«',** 
statute, be found the statute pro^ " 

i 

for quarterly statements, and of coursê  
a man could not pay money into tnê  
Treasury until he presented his state* 



ent with it, so that the money could be 
ibuted and credited to the proper 
; and he called my attention to tho 
that where acme—that whereas, 

'oms of them had been depositing 
monthly, that so far as the Comptroller 

d the Commigsioner of the Land Office 
d the Commissioner of Insurance and 

king and the Secretary of State, 
that they only had to settle quarterly, 
with the exception that the statute in 
reference to the Secretary of State pro-

bvided that certain fees, not including 
[franchise taxes, should be deposited 
llMnthly in the State Treasury; and 
Itlw money deposited in the Temple State 
f̂ Bank, and which had been previously de

posited in the American National Bank 
at Austin, was from franchise taxes 
alone, so I understood. 

Q. Governor, is there or not any dif-
Iterence in the deposit of funds in a Na
tional or State Bank? 

A. Well, there is this diflference: In 
the National Bank you have the bank 
and the 100 per cent stock assessment 
privilege and right, which you also have 
in the State bank, and in addition to— 
that the State banks guarantee their 
deposits. In the guaranty fund bank the 
non4nterest-bearing deposits are secured 
by that fund, and in the bond banks the 
deposits whether interest bearing or not 
are secured. 

Q. By the bonds? 
A. By the bonds. The Temple State 

Bank was a bond bank, and this deposit, 
as well as all the other deposits, were 
secured by the bonds filed for that pur
pose. 

Q. Now, there has been some testi
mony here b.y the young gentleman 
from the American National Bank about 
your coming to the bank. Will you tell 
the committee about that whole trans
action? 

' A. After I had made this request of 
the Secretary of State and delivered 
upon the occasion of Mr. H. H. Heard, 
president of the Temple State Bank, 
being here in Austin, five drafts for $50,-
000 each, aggregating $250,000. The 
Temple State Bank had done business 
with the American National Bank for 
some years, and Mr. Heard was the ac
tual agent and president,'and had never 
»et the Austin bankers. Upon that day, 
•when he oame down to Austin, and after 

, Mr. Bartlett had delivered to him the 
five drafts aggregating $250,000, he told 
me of having this deposit by the Sec

retary of State, and he said he wanted 
to meet the Austin bankers. I said, "All 
right,. I think that is a good idea and I 
will go down with you." I went down 
with him to the American National Bank, 
and he there, in my presence, and in the 
presence of Mr. Wroe, and Mr. Rober-
deau, endorsed these five $50,000 drafts. 
They were payable to the Temple State 
Bank. He endorsed them "Temple 
State Bank by H. H. Heard, president," 
and took the American National Bank 
deposit receipt therefor, and that money 
Avas placed to the credit of the Temple 
State Bank, in the American National 
Bank. I then went with him, in pur
suance of our plan, to meet the Austin 
bankers down at the Citizens Bank and 
Trust Company, and there introduced 
Mr. Heard to Mr. Chester H. Thrasher, 
president of the Citizens' Bank & Trust 
Co. Mr. Heard said to Mr. Thrasher that 
he wanted to deposit with him an ac
count for the Temple State Bank, and 
gave him a draft on the American Na
tional Bank for $10,000, and told Mr. 
Thrasher that as the money would be 
there only a short time, no interest would 
be expected thereon. Mr. Thrasher 
thanked him and we went out. We went 
down to the Austin National, and there I 
introduced Mr. Heard to Mr. Folts and 
Dr. Wilmot and other officers of the 
bank. Mr. Heard told Mr. Folts he 
wanted to make his deposit with them 
for the account of the Temple State Bank 
and gave him a check on the American 
National Bank for $10,000^ and again 
told him that as the money would only 
be there for a short time, no interest 
would be expected thereon. We then 
went to the State National Bank and 
there met Mr. Palm, and I think, too, 
Mr. Bremond, and Mr. Heard again told 
him he wanted to open up an account 
with him for the account of the Temple 
State Bank, and he gave him a check on 
the American National Bank for $10,000 
and again told him that the money was 
there only for a short time and he would 
expect no interest on that, and, with 
that, I came back to the Capitol, and he 
went on home; and upon that $30,000 
which was left there and checked out to 
the State, when the Secretary of State's 
account Avas settled, no interest was 
charged thereon. 

"I stated awhile ago, in reference to 
the custom of deposits of officials here 
in Austin, and of deposits of State money 
generally: I had not learned of any-
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body who had done any more than de
posit monthly, and upon none of these 
accounts have I learned t h a t anybody 
received any interest or any private ad
vantage Avhatever. and no advantage oc
curs, as piovided by laAv, the different 
heads of the depar tments , pu t t h a t 
money in—but fcAv of the S t a t e ac
counts are Avorth much in the Avay of 
remuneration to a bank. The best ac
count t ha t I knoAv of in Austin for any 
bank is the account of th^ Universi ty of 
Texas. 

"T have here the record of the ac
count of the University of Texas, in the 
name—star ted in the name of Charles B. 
Winn, auditor, and carried noAV in the 
name of W. R. Long, auditor, Avhich 
shoAvs from August 1, 1914, and I am 
reliably informed t h a t for even ten or 
fifteen years previous to t h a t t ime, the 
custom prevailed, t h a t they kept their 
account in the banks a t Austin. The 
official from the American Nat ional 
Bank, you remember, told you t h a t no 
interest Avas paid upon t h a t account 
and ncA'er had been, and this account, 
starting^ as shoAvn by this record, August 
1, lOU^i s $58,400; on August 15 it Avas 
.$61,000; on September 1, 1914, it was 
$.54,000; on September 15 it Avas $32,-
700." 

General Crane: Mr. Chairman, jus t a 
request, I don't want to in ter rupt or de
lay this account from Avhich the Gov
ernor is now reading, but it has not been 
identified by the banker or proven up, 
and tha t Avould be bet ter to do t h a t in 
the regular way so there will be no mis
takes about it . 

Senator Hanger : I promise the Chair 
and the committee to prove it up by 
Mr. Widen. The Avitness Avas here the 
other day and said he Avould prepare it . 
He AAas coming up. But I made a prom
ise to the Chairman the Governor would 
go on today a t 2 o'clock, and t h a t is the 
reason I didn't bring him. 

General Crane: Then I Avill Avilhdraw 
the objection. 

A. (Continuing.) On September 30, 
1014. $n2.l.on; on October 15. 1914. .''̂ 77,-
000; Xovember 1, 1914. $109,700; No
vember 1.5, 1914. .^60..son: Xovember 30, 
1914, ."Ĵ lOajSOO; December 15. 1914. .$S.5,-
800; December 31. 1914, .'^.-)3.100; .lan
uary 1.5, 1015, ."f.i.l.SOO; J a n u a r y 31. 191.5. 
$60,300; February 15, 1915. "̂  $127,700; 
February 2S, 1915, $10.5,.500; March 15, 
1915, .$17,100. You unders tand. I am 
reading—that these Avere the deposits 

t h a t the S ta te Universi ty had on de-
jiosit Avith the American National Bank 
a t the dates I am reading from, drawing 
no interest , being continuously kept 
there over the period I am describing. 

Mr. Terrel l : Are y(ui reading de
posits or balances? ^ 

A. Daily balances. 
Mr. Terrel l : You meant daily bal

ances, didn' t you? I 
A. This represents their daily bal

ances in the bank. 
Q. You said depnsils. All right, I 

t hank you for the correction, 4 
A. March, 31. 1915, $38,500; April 

15, 191,5, $69,800; April 30, 1915, $82,- . 
100; May 15, 1915, $74,800; May 31, 
1915. $74,400: June 15, 191.5, $65,200; I 
.Tune 30, 19]5, $88,900; July 15, 191.5, 
$111,900; Ju ly 21, 1915, $33,500; August i 
31, 1915, $53,000. I again call your at- | 
tent ion t h a t this represents the balance ' 
Avhich during these periods the Univer
si ty of Texas has had continuously in 
this one bank. September 15, 1915, 
$51,400; September 30, 1915, $88,900; 
October 15, 1915, $88,700; October 31, 
-'99$ 'filOI 'SI JsqraaAOjvi '009'9l$ '6161 
200; November 30, 1915, $61,300; De
cember 15, 1915, $88,000; December 31, 
1915, $89,300; J a n u a r y 15, 1916, $164,- ' 
500; t h a t the S ta t e University had on I 
deposit Avith the American National 
Bank drawing no interest . January 31, 
1910. $149,200; February 15. 1916, $72,-
200; February 29, 1916, $69,000; March | 
1, 1916. $89,400; March 31, 1916, $70,400. j 

Q. Wha t is tha t . 1917? i 
A. 1916—1 star ted in 1914. April lo, I 

1916, $72,700; April 30, 1916, $80,300; i 
May 15. 1916, $82,500; May 31, 1916, ^ 
$83,900: .Tune 15. 1916. $86,900; June 
30, 1916, $109,300: Ju ly 15, 1916, $148.-
700; .Tuly 31. 1916. $128,500; August L^ I 
1916, $i;]:l.JOO; August 31, 1916, $75,600; 
September 15. 1916, $88,800; September 
.'!0. 1916, $100,200; October 15, 1916, 
.$148,500: October 31. 1916, $151,700; 
Xovember 15, 1916, $83,000; November | 
.•50. lOir;. .'i'SO.iOO: December 15. 1916, | 
$S2.S00: December 31, 1916, $67,200; 
J a n u a r y 15, 1917, $153,700; .January 31, • 
1917. $149,100; February 15. 1917. $150,- ] 
600; Februarv 28, 1917. $73,200; March | 
15, 1917, $72,300; March 31, 1917. ^V^'r \ 
900; April 15, 1917. $72,300: April 30, ] 
1917, $142,900: Mav 15. 1917. $83,100; | 
:\ray 31, 1917. $76.'300: June 15, 1917. 
$68,900; June 30, 1917, $132,.300; Jul.v 
15. 1917, $112,400; Ju ly 31, 1917, $82,-
000; August 13, 1917, Avhich was day be 

i 



h 
|re yesterday, they have $148,400, 
[hich itpresents, for a period of three 
ears, that the University of Texas has 
ept in the American National Bank 
lithout^interest, and I think I ought to 
e permitted to say here, that if I ought 
9 beiimpeached for keeping the Secretary 
f State's accounts for three months, yes, 
ess than two months, in the Temple 
Itate Bank, then you ought to hang 
he Board of Regents for keeping these 
hree years' accounts in the American 
National Bank of Texas without any in-
erest on it. 
Q.*' Governor, you have read there on 

;he 15th and 30th or 31st of the month, 
a the case might be. Do these sheets 
lere that you have read from only show 
ihe 15th or 31st, or every day? 

A. They show every day. 
Q. But you read that because you— 
A, To show just what the account 

iras, the most valuable account that 
iny bank in Austin could have. 
I Q. Now, Governor— 

A. (Interrupting.) An account like 
Hiat, it would be no trouble for the UJII-
Wrsity to get as high as three per cent 
on balances kept like that, running that 
length of time, any banker of any ex
perience is bound to know that is true. 
I Q. Now, Governor, with reference to 
your visit to the American National 
Bank, was anything said in the presence 
of—by Mr. Heard to Major Roberdeau, 
in your presence, about any interest on 
that amount? 

A. Nothing was said and nothing 
was thought about it. 

Q. Did' you say anything about it ? 
I A. I said nothing about it. 

Q. Did it occur to you that there was 
to be any interest on that amount, bear-
fflg in mind the short time they were 
to keep it? 
' A. I never thought of any interest, 
the interest feature didn't occur to me. 
The account was as a loanable proposi
tion was worthless because we knew 
that under the law that at the end of 
the quarter the money would have to be 
paid back into the Treasury, and no 
inan that had any banking discretion or 
experience would undertake to loan it 
^i get it in when the law required it to 
'* paid back, because the man who bor-
"> êd the money might not be able to 
pay his note on that day, and the bank, 
wmg loaned it, would have to make 
other trrangements to get the money to 
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settle with the State promptly on the 
date required by law. 

Q. Governor, in going there to that 
bank, and to the others, did the ques
tion of pecuniary profit enter into that 
transaction with you in the least? 

A. Not in the least, it wasn't thought 
about. The question of interest to the 
State did not enter my mind. There 
was no way under the sun that the 
State could have gotten interest out of 
that account, they had to put it in the 
Treasury, it was then full to overflow
ing, they could have got no interest from 
the depository, and there was no way 
that that money which the Temple State 
Bank bad deposited with it by the Sec
retary of State could have gained any 
interest to the State. 

Q. Did you either directly or indi
rectly, by word or suggestion, at that 
time, make any arrangements or pro
visions, or was there any made, so far as 
you know—did you make any arrange
ment for the payment of any interest on 
that account to the Temple State Bank? 

A. No, sir; it wasn't thought about, 
and further, in view of the fact that the 
deposit had been there only a short time, 
if the American National Bank had said 
anything, demurred to about the paying 
of interest, no interest would have been 
charged, and I simply think that they 
overlooked what was right and proper in 
the premises in ever paying interest on 
that account, because they knew, and I 
knew, and everybody knew, that that 
money was there only for a short time 
and had to be returned to the Treasurer 
on a date fixed. 

Q. Were .you an official connected at 
that time with the Temple State Bank? 

A. Not at all, sir; and have not been 
since I have been Governor. 

Q. Were you active in any way in its 
management ? 

A. No, sir; I am a stockholder only. 
Q. You own what, about one-fourth 

of the stock? 
A, I think I own something like 350 

or 360 shares out of the total of 1250 
shares. 

Q. (Reading.) This says that "Said 
money was used by said bank contrary 
to law and for the profit of the stock
holders of said bank, among the largest of 
them being James E. Ferguson. Gov
ernor of Texas." If that $250,000 had 
stayed in the Temple State Bank for a 
year, what Avould the two per cent have 
been, that is a matter of calculation? 
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A. $5000. 
Q. About hoAV long Avas it unt i l the 

set t lement period, if you knoAv? 
A. About sixty days. 
Q. One-sixth of tha t ? 
A. Yes, sir. 
Q. One-sixth of $5000 is $840? 
A. $833,33 1-3. 
Q. And if you OAvned one-fourth of 

the stock of t h a t bank, and interest Avas 
paid on tha t amount for sixty days, it 
would be the limit of about $208? 

A. About $225. 
Q. Well, I th ink you are over a l i t t le. 
A. Well, not quite so much. But, as 

I say, tho question of interest was not 
thought of. never occurred to me tha t 
anybotiv Ayas going to pay any interest 
to anyliody on t h a t account. 

Q. Mr. Fuller's fifth charge reads as 
folloAvs: "Tha t by an express provision 
of the Constitution and his oath of of
fice the ( io \ ( ruor is bound to enforce the 
laAys of the S ta te of Texas. The laAvs 
of Texas during the period of his ad
ministration expressly forbade S ta t e 
banks to lend money^ in excess of t h i r ty 
per cent of its capital stock, including 
its surplus. This was knoAvn to the 
Goyernor. Yet in violation of this pro-
Adsion of the laAV he induced the officers 
of the Tempi* Sta te Bank to lend to him, 
James E. Ferguson, and a little corpora
tion Avith Avhich he happened to be con
nected, more than $170,000, Avhich 
amount largely exceeded the entire cap
ital stock and surplus of the bank." Let 
me first ask vou Avhat is the l i t t le cor
poration to Avhich reference is made here, 
is t h a t the Bell-Bosque Stock Fa rm? 

A. I t is the Bell-Bosque Stock Farm. 
0. J u s t describe this corporation re

ferred to, Avhat is tha t . Governor, let us 
get into t ha t first before we go further 
into t ha t cliaiire, the fifth. 

A. You mean what is the Bell-Bosque 
Stock Fa rm? 

Q. That is correct—what it is, wha t 
it consists of. Avhat is on the ranch, the 
farm, everything about it, let th is com
mittee unders tand Avhat its responsi
bility is, and hoAv it is—all about it ? 

A. The Bell-Bosque Stock Farm is a 
private corporation, wi th an authorized 
capital of $40,000, Avhich has been fully 
paid in. This stock is owned solely by 
my Avife and myself and qualifying direc
tors. I t s principal office is in Temple, 
Texas, and its place of business is in 
Bell and Bosque Counties. The husine-s 
of the corporation is farming and stock-

rais ing; it does not oAvn any land, the 
lands upon Avhich the company does busi
ness are OAvned by myself and my wife. 
The company carries on a general farm
ing and stock-raising business. In Bell 
County the business is confined largely 
to the cult ivation of the crops, feeding 
of cat t le and hogs for market. In 
Bosque County, where the landed area 
is ver^' much larger—approximately 9500 
acres of land under its control, leased—it 
is used for the purpose of raising cattle, 
hogs and shedp. They have at present a 
little over 1000 heacl of sheep and 400 
head of hogs, and about 1600 head of cat
tle. They oAvn about sixteen mules and 
about ten horses. Avork horses, and prob
ably about eight or ten saddle horses. 
They own all the necessary tools and 
implements, such as reapers, binders, row 
binders, silo cut ters , hoes, rakes, and 
other implements used for the cultiva
tion of crops. J 

Q. .'somebody wants to know the 
grade of catt le ? 

A. I may be pardoned if I say here 
t ha t I th ink I have got a little better 
catt le t h a n anybody else. I have for 
some several years been specially in- , 
terested and devoted to the department 
of blooded live stock. I think the Bell- I 
Bosque Stock Farm has the finest herd, 
and by far the biggest herd, of registered 
short horn catt le in Texas. Our regis- | 
tered herd alone is Avorth $15,000; we 
have about 110 head of registered short ] 
horn ca t t l e ; we have a few other regis
tered cat t le of the Angus breed, and a | 
feAV of the Hereford breed. I have been— 
Avell, I probably won' t go into this. We | 
have 900 mother cows tha t many stock 
men Avho have seen them have said, and 
told me voluntari ly, t ha t they Avere the • 
best bunch of graded cows that they 
have ever seen in Texas. Upon our cat
tle Ave OAve, secured by a chattel niort- i 
nixge. $40,000. The total assets of the ^ 
Bell-Bosque Stock Farm, I think, con- ^ 
servatively, are $110,000, leaving its 
stock Avorth in the neighborhood of •'?i*l' 
000, or approximately not quite two to ^ 
one. They oAVe to the Temple State Bank ^ 
$37,500. making a to ta l indebtedness of ^ 
$77,500, and they OAvn assets conserva-
tively Avorth .$110,000. I believe the % ^ 
ures Avill shoAv t h a t they pay interest on ^ 
a very much larger sum than that, bu' j 
even in the present catt le crisis that is | 
noAy facine- the country, I believe that 
our cat t le are in sucb.conditon, being'" | 
the rain belt , Avhere we receive about 
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lirty-two inches of rainfall a year, that j 

cattle are worth—rprobably are worth 
least $110,000. The sheep alone arc 

rorth $15,000. I sold the wool to Mr. 
Toward Bland for forty-five cents a 
«und, and it is now worth sixty cents a 
louad. 

Q. Now, the charge here i s ^ I went 
lown to inquire about that, at the last 
»f the'Charge—^the charge here is that 
rou, in violation of the law, induced the 
ifScers of the Temple State Bank, to lend 
10 you and the Bell-Bosque Stock Farm 
BOre than $170,000? 

A. Without it is requested, I will not 
take the time to go into all the details 
)f that transaction, but simply refer the 
jommittee to the former investigation, 
in which all those facts were gone into; 
but we can say this much, and it is 
probably pertinent here, that as a result 
pf the conditions and as a result of an 
^tangement previously agreed upon, it 
is true that previous to the last investi
gation, that myself—that the sum total 
of the indebtedness by myself and by 
my wife, and by the Bell-Bosque Stock 
Farm did approximate $170,000. After 
the—when the matter was brought up 
and ̂ discussed, as is shown in the last in-
|irtigation, the amount which my wife 
«T*Bd was paid to the Temple State Bank, 
amounting to $15,000 or $16,000, leaving 
something like over $150,000, represent
ing the indebtedness of myself and the 
Bell-Bosque Stock Farm to the Temple 
State Bank. It is a long story, which is 
fully disclosed in that investigation, and 
not because I want to conceal any of it, 
hut in the interest of time I will dis
miss it by saying that by unanimous 
sttreement between the board of directors 
of the Temple State Bank and myself, it 
•was agreed that $150,000 of that amount, 
which covered practically all of it, should 
he disposed of by the execution of four 
notes for the sum of $37,500 each, to be 
executed, one by the Bell-Bosque Stock 
Farm, one by my brother, A. F. Ferguson, 
and one by my assistant private secre-
i"t»ry, J. H. Davis, Jr., and the other by 
Myself personally, and from the proceeds 
of those notes, which were to bear eight 
per cent interest and to fall due on De-
«ember 1, iPie, that those amounts 

iouid be retired; to secure those notes, 
t'le Bell-Bosque Stock Farm, being a 
private corporation, and its assets being 
linhle under the law for its debts, simply 
*xecuted its plain note or promise to pay 
'or the amount; to secure the note of 

my brother—and right here, the reason 
for putting into this form this indebt
edness was that some question had been 
raised about ^he excessive line to any 
one person, firm or individual, and whilst 
we understood that, and whilst the rea
sons are given in my testimony for that 
amount having accrued in that form, I 
had no objection to complying with the 
requirements of the Banking Commis
sioner to put it in this form, in order that 
the loan limit could not be, or Avo.uld 
not be exceeded; and to secure the note 
of my brother, A. F. Ferguson, AVIIO, I am 
frank to state to you, is not financially 
responsible, just one of these good broth
ers, poor but honest—but I want to tell 
you the whole facts about it, not finan
cially responsible—and to that note was 
attached either the stock of the Bell-
Bosque Stock Farm or the stock of the 
Bastrop Lignite Coal Company, I forget 
which; and to the other note, of Mr. J. 
H. Davis, Jr., is attached either the stock 
of the Bell-Bosque Stock Farm or the 
Bastrop Lignite Coal Company stock, I 
forget which—it is one way or the other; 
and after the note had been executed in 
that form, with the entire approval of 
the Banking Commissioner, and the direc
tors of the Temple State Bank—who, I 
want to say here, are entirely satisfied 
with my business relations with the Tem
ple State Bank, and who have, as is well 
known—have issued a statement show
ing they were satisfied with my relations 
with the Te.mple State Bank—after, as 
I say, it had been put in that form, I told 
the directors, I said, "This is my debt, 
and this is the debt of the corporation, 
the stock of which is owned by myself 
and by my Avife, and AÂ hilst we cheer
fully and willingly, Avhilst we are will
ingly cheerful to put this in this form 
in order to satisfy the Banking Com
missioner and bis construction of the 
law, I do not want it to be said that I 
unloaded my debt, or the debt of a cor
poration which I might own, on the Tem
ple State Bank, and I Avant to give to 
this Jbank an additional agreement; 
whilst not a primary part of the original 
undertaking, and whilst it is not upon 
the endorsement of the papers that 
Avere executed, themselves, I Avant to 
give in writing to this bank an evidence, 
that if this is not paid, that I Avill pay it 
personally, and I will guarantee it." And 
in pursuance of that agreement and that 
arrangement I executed the letter— 
wrote the letter which has been offered 
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in evidence, guaranteeing to pay those 
debts in case t l u y Avere not paid by the 
makers of the notes. NOAV, let 's see— 
after they Avere executed, after these 
notes AAcre executed, and after all the 
discussions—in the neAvspapers and on 
the .micets, and in the stores and every-
Avhere about the trouble of the (;ov-
cinor'fc bank a t Temple, AAvhile my note 
A',as not due unLIl December 1 of la&t 
year. I concluded t h a t in order t h a t every
body iiiigi.l understand t h a t the Temple 
S la te ISoiik Avas '"< no danger and t i iat 
its assets Avere intact, and t h a t I had 
done it no harm, I concluded t h a t it Avas 
my duty to begin to arrange in some 
Avay to ta'vc up tJiose notes as quickly 
as possible—or a t least a par t of t hem; 
and Avith tha t desiri—HOAV. you may say, 
t h a t t ha t Ava-̂  on account of the discus
sion and the investigation—I am frank 
to s ta te to you tha t on account of the 
discussion here in Austin, and in Temple, 
and among the banking fra terni ty gen
erally in Texas, t h a t I realized t h a t I 
ought to pay t h a t note to the Temple 
Sta te Bank as quickly as possible, and 
Avith t ha t end in vicAv. I called up Mr. 
Fox a t Houston, the gentleman who ap
peared here and testified in your pres
ence, a man Avhom I had knoAvn for 
many years, and the man Avho knew all 
about my financial condition, a man 
to Avhom I have s tated many t imes my 
financial condition—and I told him. 1 
called him up over the 'phone, and I said, 
"Henry, I want to ])ay a t least $75,000 
to the Temple Sta te Bank, I haven ' t 
got time to come doAvn to vou and ta lk 
to you about it noAV, but you knoAv 
about the notes ; they are the same notes 
tha t were discussed in the investigation, 
and about AA'hich .A'ou are entirely famil
iar, and I Avant you to pay those notes 
for me." And he said, "When can you 
pay m e ? " I said. 'L don't knoAv. I Avill 
pay you as quickly as I can, bu t I want 
.A'OU to pay those notes to the Temple 
Sta + e Bank, and." I said, ":\Tr. Heard will 
arrange for the delivery of them to y o u ; " 
Mr. Heard, the president of the Temple 
Sta te Bank. He said. "All r ight , I Avill 
pay those notes." I then called up Mr. 
Heard and told him tha t I had ar
ranged Avith :\rr. Fox of the Houston 
National Fxchange Bank to pay my notes 
and for him to send them doAvn there, 
and t h a t they would be paid. I learned 
in a general Avay—just how, I don' t noAv 
recall—that the notes Avere sent to the 
Houston National Exchange Bank, or to 

^Ir. Fox's bank, in other Avords. In a 
tew days, I learned again tha t the Tem
ple S ta t e Bank had the notes back up 
there, and I called up Mr. Heard about 
it, and I said, 'AVhat are you doing with 
the notes back in your bank?"' '•Well," 
he said, " the notes are perfectly good, 
and the directors AVant the interest on 
the notes, and I told Mr. Fox that we 
Avould like to have them, and if he could 
not pay i t—charge our account, and .«'Hd 
the notes back." 1 said. No. I don't 
want those notes in the Temple .̂ tnte 
Bank, I Avant to get them out of the 
Temple S ta t e Bank, and you send them 
back to Houston, and they Avill be paid;" 
and he did send them back to Houston, 
and the difl''erent changes indicated in 
this record shoAv hoAV the notes came ' 
back, Avere transferred back into the 
Temple S t a t e Bank and in turn trans
ferred back to the Houston National Ex-
change Bank. And after they were there 
back in the Houston National Exchange 
Bank, I took the m a t t e r up with M\\ Fox 
about paying the notes. He said, "WplI, 
I will carry the notes any reasonable 
length of t ime, but if you ((uilii pay 
those notes it Avould be an accommoda
tion to the bank for you to pay them, 
and in vicAv of all the talk that is going 
on, I Avish you would )iay the notes at 
your convenience." I told him that I 
Avould pay the notes, and I thought I | 
would have no trouble in getting the 
money from some other bank; but, a-; a 1 
result of the continual and prolonged r 
discussion of my financial affairs in the 
press of the S ta te , and by the business 
men of the S ta te , i t seemed as though 
nobody Avanted my account, that no bank 
wanted my account, t ha t they did not 
Avant to carry my notes—I would talk 
to them about it, they would say, "Yes, 
I know the notes are good, you are sol
vent, bu t in vicAV of all this discussion, j 
Ave do not see hoAv we could be interested I 
in the proposition of carrying your notes I 
a t this t ime." And so, I began to look _] 
around to see Avhat I could do to relieve 
my financial necessity, and my financial 
dilemna, if you please, tha t had been I 
brought upon me by the investigation of J 
my private afTairs. and by those who 
weic interested in having me discussed 
and unnecessarily exposed to the public j 
And so I Avcnt to some friends and 'aid 
before them my Avhole financial condi
tion, and I said to them, 'T cannot blame 
any man for not t ak ing my notes up 
this t ime, but this is one time I lia^e got i 
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;o appeal to my friends. Here I am, sol
vent, here I am, have gone through an 
nveatigation before the investigating 
Mpinittee, wherein item by item as to 
^y worth, before those, and in the pres-
;nce of those who had raked this country 
svith a fine-toothed comb to break down 
my statement, and show that I wasn't 
irorth as much money as I had said I 
was worth, and yet, with all that , they 
never put a witness on the stand at the 
Btst investigation who showed that a 
single dollar or item of valuation of my 
estate was incorrect, and yet, here I was 
^ th a statement showing that my net 
equities were worth above $350,000—^but 
because of the useless, incessant and in
sistent and persistent discussions by 
those who seemed to get some satisfac
tion from my financial difiSculties, the 
public, the financial world had been de
terred from wanting to have anything to 
do with it; so I went to some of my 
friends and laid the matter down before 
them, and I said, "I want you to lend 
me some money on this statement, and 
this is a time when it would be an out
rage upon me to have me face bank-
nq>tcy and go into bankruptcy with the 
estate that I have got, just as a result 
of political agitation." And those 
friends lent me at different times $150,-
000. And whilst the statements ex
hibited here do not show it, yet I have no 
desire to conceal the fact, the statement 
showed that the money was deposited 
at different times in the American Na
tional Bank and in the Temple State 
Bank, and out of the proceeds of that 

' fund, furnished to me at diflFerent times, 
I paid the three notes, one of $37,500 to 
the Temple State Bank, and the other 
|two notes of like amount, $37,500, held 
,by the Houston National Exchange 
Bank—I paid them, and I have all the 

I notes here in my possession. Now, as to 
whether I violated the law about the 

I over line, I am willing to answer any 
question about it—^that matter was fully 
gone into—I thought I was right, Gen-
I eral Crane thought I was wrong, we diflfer 
ahout the construction of the law—^I 

[have no intention to go into that now, I 
have no information, but in the interest 

fof time I won't discuss tha t ; but I am 
[Perfectly willing to have any question 
[asked me about that $170,000 and its dis-
^ position. As to the payment of those 
I notes, they were paid as indicated. I 
Innderstand that in due course of busi-
t**8, the Houston National Exchange 

Bank, when the summer season came on, 
rediscounted the Bell-Bosque Stock Farm 
note and they own that, and I think the 
record discloses that. The other note, 
for $37,450, which was discussed and 
has been in existence sinee 1915, I think 
it was—since December, or the fall of 
1915, to the American National Bank, 
for $37,450, secured by a second lien 
upon my ranch in Bosque County, was 
carried by the American National Bank 
until some two months ago, when it 
wasn't satisfactory for the American Na
tional Bank to carry the note further, 
and the Temple State Bank, learning of 
the fact that it wasn't satisfactory for 
them to carry the note further, took the 
note, transferred it to the Temple State 
Bank, and the Temple State Bank still 
owns my note for $37,450, which was 
originally, and is now, on its face, pay
able to the American National Bank of 
Austin. 

Q. What is it secured by ? 
A. By a second lien upon the league 

of land, approximately a league of land, 
in Bosque County, Texas, second to a 
tAventy-five thousand dollar lien held by 
the John Hancock Life Insurance Com
pany of Boston, Massachusetts. 

SATUKDAY, AUGUST 18, 1917. 

Morning Session. 

The respondent. Governor James E. 
Ferguson, resumed the witness stand, 
and in answer to questions propounded, 
further testified as follows, to-wit: 

Direct examination (continued) by 
Senator Hanger: 

Q. Governor, you stated that you 
wanted to make some statement in re
sponse to a suggestion of a member ? 

A. Some of the members have asked 
me, and I understand that other parties 
did not understand my statement yester
day about how the $5600 item could be 
charged to my account, without the ac
count having at the same time—having 
to be credited back for $5600, to make 
the account balance. That confusion 
might have arisen from overlooking the 
fact that the American National Bank 
at Austin, and the Temple State Bank 
were not checking against each other as 
to the Governor's account, they were in
dependent accounts, handled separately 
from each other, and perhaps without 
knowledge on the part of each other that 
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the account existed. The amount of 
money t h a t Avas in t h a t fund Avas kept 
in my records in my office, and when the 
final s ta tement came, it simply Avas a 
ma t t e r of calculation of IIOAV many 
checks had been put out of t h a t fund, 
and deducting tha t from the total 
amount of the fund would shoAV the 
amount remaining in t h a t fund; and 
when tha t account Avas finally closed a 
check aggregating twenty-one thousand 
some-odd dollars Ayas given, thus closing 
up the Canyon City Xormal fund. There 
was no account kept in the American Na
tional Bank, and the Temple S ta t e Bank, 
on the Governor's account, the amount 
of money in t ha t fund a t all t imes was 
kept in my office by my ass is tant pri
vate secretary. 

Q. The sixth charge of Speaker Ful
ler is as folloAvs: "That during the 
session of the Thirty-fifth Legislature, 
James E. Ferguson, as Governor of 
Texas, submitted to the Senate of Texas 
the nomination of C. W. Woodman for 
confirmation as Labor Commissioner. 
The Senate of Texas refused to confirm 
the nomination. After their adjourn
ment Governor Ferguson appointed the 
chief deputy of C. W. Woodman to fill 
the place made vacant by the Senate's 
refusal to confirm C. W. Woodman; but 
that he has failed and refused to qualify, 
and more than a reasonable t ime has 
elapsed since his appointment, bu t t ha t 
he has continued to act as deputy"— 

Senator Hanger : Isn ' t there some
thing left out there? Oh, yes, the chief 
deputy, t ha t is r ight—I thought there 
was something left out. (Continuing to 
read) : 

'•—But t ha t he has continued to act 
as deputy, and the said C. W. Wood
man has continued to act as Commis
sioner. And knowinc: these facts. Gov
ernor Ferguson has failed and refused to 
make an appointment and i' W. Wood
man now, although confirmation was re
fused him by the Senate of Texas many 
months ago, continues to hold the office 
and draAV the pay. Tha t it Avas the duty 
of the Governor, Avhen the Senate re
fused to confirm C. W. Woodman, to 
make another nomination, and in case 
the nominee refused to qualify, t ha t it 
AA-as his duty to make another appoint
men t ; but tha t he has faih-d and re
fused to do so in defiance of the Consti
tut ion of Texas and his oath of office." 

Q. Governor, explain t h a t si tuation, 

please sir, from the beginning down to 
now? 

A. As s ta ted in the allegation there, 
Mr. Woodman's name was sent to the 
Senate. 

Q. J u s t a l i t t le louder. Governor, 
some of these members can't hear? 

A. Mv. Woodman's name was sent to 
the Senate for confirmation as Labor 
Commissioner. The Senate refused to 
confirm Mr. \A'oodman, and in due time 
1 sent up the name of Alv. Frank Swor, 
of For t ^^'orth, to be Labor Commis
sioner, and in due t ime his appointment 
was confirmed by the Senate. I have 
never refused to make another appoint
ment, because so far as my information 
goes, Mr. Swor has never refused to 
qualify; he simply failed to qualify, and 
I unders tand t h a t he is—will qualify to
day or tomorrow. I further made in
quiry about the m a t t e r after the matter 
was raised, and I understood that there 
Avere some, ma t t e r s of policy that Mr. 
Woodman Avantcd to close up, and it 
would not be convenient for Mr. Swor to 
t ake hold of it a t t h a t time, and that as 
soon as these ma t t e r s could be adjusted ' 
t h a t he Avas to qualify. So far as my 
information goes, I really know nothing ' 
of Avhy he did not qualify, but I have i 
expected him all of the time to qualify— J 
and I unders tand now, since the matter ' 
has been raised, t h a t he will qualify, m 

Q. Well, was his failure to qualify, ' 
and Woodman's continuation in the of- J 
fice, or continuing to act in the capacity j 
of Commissioner, the result of any un- 1 
derstanding with 3'ou or any dictation of i 
yours, or suggestion? 

A. Not in the slightest, there Avas 
nothing else for Woodman to do hut to 
fill the office, unless Swor qualified; and 
the At to rney General has ruled that he 
is rightfully in the oflfice and entitled to 
draw the sa lary . 

Q. Now, did you, when you appointed 
expect him to qualify? 
I did. 
Ves. The seventh charge is (read-

1 

i 
.'5A\'or 

A. 

0. 

"The people of this S ta te have adopted 
an organic laAv, the Constitution of 
Texas, equally binding upon its highest 
officials and i ts humblest citizens. Ar-
tiele y i l of t h a t Constitution provides 
for the maintenance and support of the 
Universi ty of Texas. Tha t provision is 
a direction given by the people them
selves in their most solemn manner to 
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ivbo represent them in ofiQce as to 
: duties. 

"The Governor has. vetoed, or at
tempted to veto, the entire appropriation 
for the University of Texas except the 
salary of one ofiScer, thus in effect seek
ing to set aside that provision of the or
ganic law requiring the support and 
maintenance of that institution, and to 
aet aside the express will and judgment 
of the people of Texas. Though he had 
the legal power to veto, it was his sworn 
constitutional duty to again submit the 
question to the Legislature, which he has 
deckred to the people of Texas that he 
would not do, and it was only when a 
session had been called for his impeach
ment and it was apparent that a quorum 
of the House would attend to consider 
the question, and as a last extremity, 
he consented to call a session of the Leg-
iidature and submitted the question of 
appropriations for the University of 
Texas." 

Q. The first clause of that says, Gov
ernor, "The people of this State have 
adopted an organic law, the Constitu
tion of Texas, equally binding its high
est officials and its humblest citizens." 
Do you subscribe to that provision ? 
t A. I do. 
I Q. Now, Governor, please, without 
questions state your position; and every
thing that you have to state and say 
about charge No. 7, about the appropria
tion for the University, this veto, the 

I whole question? 
! A. It is peculiarly unfortunate for the 
welfare of the State University that a 
constitutional question should be raised 
at this time. If the same slick, tech
nical, exacting construction is put upon 
the Constitution with reference to the 
faiversity that has been put upon it in 
construing other interesting provisions 
of the Constitution within the last few 
months, the Constitution would not 
na/re—or the University would not have 
»ny support, not be permitted to have 
My support from the Legislature of 
Texas, I want to read into this record 
from the veto of Senator Culberson in 
1895---and it must be admitted by every 
Veil informed lawyer in Texas that Sen-
ator Culberson was, in his palmy days, 

, Pwliaps one of the greatest lawyers, if 
not the greatest, of the lawyers that this 
State every produced; and in 1895, as 

, ™^'nior—the Legislature appropriated 
certain money for the current expenses 

^ i support of the State University. 

Seniator Culberson—or Governor Culber
son, he was then Governor Culberson, 
vetoed certain iteiuo in that appropria
tion, and among others in section 12 of 
that veto—this is May 3, 1885—and he 
was following what Governor Roberts 
had said in a message to the Legisla
ture—it is too long to be read here, but 
to which special reference is here made 
for anybody who wants to read it. Now, 
Governor Culberson used this language 
(reading): 

"Item of $6000 for apparatus neces
sary for the Department of Electrical 
Engineering. The item of $5000 for a 
library a t the University. I am a friend 
of the University and am ready to ad
vance its interests in every proper way." 

Listen (reading): 
"The founders of this institution con

templated its equipment and main
tenance out of the available University 
fund. Notwithstanding this appropria
tion for the next two years amounting 
to $47,500 out of the general revenue is 
in excess of that of two years ago by 
$16,500. The University is already pro
vided with a handsome library, consisting 
of about 11,000 volumes, in addition to 
the increased appropriation mentioned, 
at the request of the Board of Begents, 
who believe the revenues of the Univer
sity will thus be greatly increased, and 
the control or disposition of the Univer
sity lands have been given them. With 
the increased appropriation, I notice an 
increased revenue anticipated from the 
management of the lands by the Board 
of Regents, it may be that these two 
items can be provided for out of the 
University fund, but if they must finally 
be paid out of the general revenue, the 
condition of the Treasury is not such 
that the expenditure can be made at this 
time." 

A. By a reference to the Constitution, 
it is plainly provided that the manner 
and the mode in which appropriation? 
made by the State of Texas through its 
Legislature, shall be used, and expressly 
provides that they shall be invested in a 
certain way, and that only the revenues 
should be appropriated by this Legisla
ture for the support of the University 
of Texas. As soon as this question Avas 
raised the other day about niy striking 
down the Constitution, remember Sen
ator Culberson's very cogent statement 
that the framers of the Constitution in
tended that it should be supported and 
maintained out of the available Univer-
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s i ty fund, I applied to my good old 
friend. Judge A. S. Fisher, whom I be
lieve to be one of the greates t legal minds 
in Texas today, and I Avant to have this 
opinion read by the Reading Clerk for 
the benefiit of this committee (indicat
ing a paper in his hand) . 

Chairman F ly : Mr. Reading Clerk— 
General Crane: ^Ir. Chairman, I am 

Avilling for Governor Ferguson to make 
any s ta tement he Avishes, bu t I do not 
want to encumber the record wi th the 
opinions of lawyers, distinguished or un
distinguished, because I think this is 
only the place for the tes t imony to be 
put in, and not the opinions of lawyers. 

Chairman F ly : Tha t is a question 
for Judge Bryan to pass on. 

Judge Bryan : Well. I unders tand this 
as being the opinion of some one in re
gard to the Consti tut ion? 

Governor Ferguson: Yes, s ir ; it bears 
upon the question I have intentionally 
struck down the Consti tution. 

Judge Bryan: Was th is opinion wri t 
ten before or since this question came up? 

Governor Ferguson: Since this ques
tion came up, and i t bears—I unders tand 
a broad la t i tude had been devolved or 
used here. 

Judge Bryan: Tha t is t rue , bu t I do 
not think t h a t just simply the opinions 
of others would be proper evidence, even 
before this committee. 

Senator Hanger : I Avill say, your 
honor, if you Avill pardon me, the pur
pose—it is to the charge—bearing upon 
the charge t h a t he has in A'iolation of 
his oath of oflfice disregarded the Con
st i tut ion of this S ta te . This opinion 
here, Avhich only calls a t ten t ion to the 
constitutional provision and is scarcely 
more—slightly more than a citation of 
the consti tut ional provisions, together 
with comments on them bearing on the 
subject, t h a t is desired to be read into 
the record only to throAV light on the 
question of Avhether or not, in violation 
of his duty and his oath of oflfice he has 
disregarded the Consti tution of this 
Sta te . I t is really a short Avay, I th ink 
I may sav. of reading into the record the 
constitutional provisions bearing on the 
subject. 

Genera] Crane: Mr. Chairman, noAV, 
the Senator 's position i l lustrates a diflfi-
cul ty ; if they are justified in reading 
into the record the opinion of Judge 
Fisher. Avhy, we may put Avitnesses on 
the stand and read into the record opin
ions of lawyers t h a t Ave may obtain. 

and we may have the record filled up 
wi th the opinions of lawyers, when the 
effort of this organization—or of this 
committee—Avas to get a t the facts, and 
then t ake care of the law afterwards. 

Senator Hanger : But this is a perti
nent question here about what the Con
s t i tu t ion provides, your honor—what the 
meaning of the constitutional pro
vision is. 

Mr. Chester H. Terrel l : Mr. Chair
man, let me call a t t en t ion to the fact 
t ha t t h a t opinion was wri t ten only a few 
days ago, and i t was not an opinion on 
Avhich the Governor acted a t the time he 
vetoed the appropriat ion. I t is purely 
irrelevant for any purpose on earth in a 
case of this character. He never acted 
on the opinion in reference to the Con
s t i tu t ion of Texas, by Judge Fisher. 'i 

Governor Ferguson: Get me the Con
s t i tu t ion, I Avill make the argument. 

Judge Bryan : I s ta ted tha t so far as 
I was concerned, I would allow the widest 
la t i tude in th is investigation. But it 
occurs to me t h a t pu t t ing the opinion of 
different lawyers into this record in re- ., 
gard to those m a t t e r s goes beyond that J 
lat i tude—in other Avords, in the grand' '^ 
j u ry investigation, the opinions of an in
dividual Avould not be permitted—even 
in a grand ju ry investigation. I think I • 
shall sus ta in the objection. 

Senator Hanger : Well, in just a mo
ment , your honor, Ave will get the Con-
s t i tu t ion, from Avhich the provision may • 
be read. | l 

Q. Go ahead? 
A. As I have said before, it is ex

ceedingly unfor tnua te t ha t I should be 
charged a t th is t ime—I mean unfortu
na te for the Universi ty, and not un
for tunate for me, but peculiarly for
tuna te for me—tha t I should be charged" 
a t this t ime with s tr iking down the Con
st i tu t ion, because I vetoed the appro
priat ion for the University. By re
ferring to Article I I I , Section 48, of the 
Consti tution, you find this language 
( reading) : 

"The Legislature shall not have the 
r ight to levy taxes or impose burdens 
upon the people except to raise revenue 
sufficient for the economical administra
tion of the government, in which may be 
included the folloAving purposes: 

"The support of public schools, in 
Avhich shall be included colleges and uni- } 
versifies established by the State, and ^ 
the maintenance and support of the Agri- \ 

i 

'\ 
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and Mechanical College of ural 
as." 
, If the Constitution had stopped 
f̂  no question—or no lawyer would 
stion the right of the Legislature to 
^Impropriations for the current ex-
Bcs and maintenance and support of 
State University; but this provision 

the Constitution, general in its terms, 
s^be read and construed in the light 
o^^er provisions of the Constitution, 
l^pecially that provision of the Con-
tution relating to the University of 
Kas, which was specifically referred 
(reading): 
'JSection 10."— Î forget what article it 
but it is section 10. 
I Article v n ? 
A. Article VII, referring to colleges, 
reference to the University, reads aa 
Hows (reading): 
"The Legislature shall, as soon as 
aeticnble, establish, organize and pro-
de for the maintenance, support and 
rection of a University of the first 
lUBS, to be located by a vote of the peo-
e of this State, and styled 'The Uni-
srsity of Texas, for the promotion of 
terature, and the arts and sciences,' in-
uding an agricultural and mechanical 
spartment." 
A. Section 11, "Funds, How Invested" 
feading): 
"In order to enable the Legislature to 

erform the duties set forth in the fore-
oing section, it is hereby declared that 
II lands and other property heretofore 
et apart and appropriated for the es-
ihlishment and maintenance of the Uni-
Msity of Texas, together with all the 
roceeds of sales of same, heretofore 
wde, or hereafter to be made, and all 
Tants, donations and appropriations 
hat hereafter may be made by the State 
>f'Texas, or from any other source, shall 
onstitute and become a permanent Uni-
knity fund. And the same as 
•ealized"-
L Now, that is the Constitution: 
• "And the same as realized and received 
pto the Treasury of the State, together 
fhich such sum belonging to the fund, 
M may now be in the Treasury, shall 
P invested in bonds of the State of 
F^M, if the same can be obtained; if 
• • then in United States bonds; and 
Rmt^TOl accruing thereon shall be 
[ibject toappropriation by the Legisla-
E f *°ft*™Pli8h the purpose declared 
• the forpgoing section;"— 
fA. The foregoing section, relating to 

Section 10, providing for the maintenance 
and support of a University of the first 
class. Now, if you put it on constitu
tional grounds and say that I have 
struck down the Constitution, I am 
bound to call your attention to this 
main provision of the Constitution which 
limits and directs in the most unmis
takable language just what you should 
do, what the University can do with any 
fund, that may be appropriated by the 
Legislature to enable them to maintain 
a University of the first class. And far 
from my having struck down the Con
stitution—if you are going to put it on 
that ground, then the $5,700,000 which 
Dr. Vinson told you had been appro
priated for the current support and main
tenance of _ the University since the es
tablishment of the University, has been 
diverted from the purpose for which it 
was intended, and in defiance of the pro
vision of the Constitution, which is ex
plicit in this language: "That all dona
tions and appropriations made by the 
State of Texas, or from any other source, 
shall be put in and constitute the per
manent University fund," and all that 
the Legislature can do with it, under 
the plain provisions o | the.^Constitution, 
is to appropriate the interfest accruing 
thereon. If any man doubts that, let 
him go back and read what Judge Rob
erts said upon that proposition when he 
called the attention of the Legislature 
to the fact that the million acres then 
appropriated were not sufificient to main
tain the University, that they ought to 
appropriate and set aside 2,000,000 acres 
more of land, because, he stated, that 
that was the only way, from the rev
enue, that it could be supported. Now, 
I do not want to be misunderstood about 
this proposition, that was not the reason 
that I A'etoed the University appropria
tion; I want to be frank with the com
mittee, and tell you that, whilst some 
years ago this matter had been called 
to my attention, I bad not considered it 
until the charge was made here that I 
had struck down the Constitution by 
vetoing the University appropriation, 
and I Avill say now to the friends of the 
University, that if you persist in this 
charge on constitutional grounds, .you 
are going to strike down the University, 
and the Legislature will be without 
power to make any appropriations for 
the support of the University. I am not 
making that argument, I have got enough 
to attend to with my business without 
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t ry ing to determine a question of laAv— 
and I am willing hereafter to leave t h a t 
question to the determination of the 
courts and those interested. But I do 
say t h a t if you are going to urge and 
p u t your grounds for impeachment on 
the proposition t h a t 1 have s t ruck doAvn 
the Consti tution, t h a t I would have had 
a perfect right, and it would have been 
m y du ty—and any man reading the 
Consti tut ion would say so—to have ve
toed it upon tha t ground alone. But, as 
I say, I am not taking t h a t position, t h a t 
can be determined a t a proper t ime. I 
vetoed the appropriat ion upon other 
grounds, and t h a t is the m a t t e r t h a t I 
want to discuss wi th this committee. I 
vetoed the appropriation for about three 
reasons: One was t h a t I thought it was 
an excessive, ex t ravagant appropriat ion. 
The other was t h a t the Universi ty fac
ul ty undertook, and the s tudents did, 
with their permission, form a mob, came 
down to the Governor's office when I Avas 
then conferring with the Board of Re
gents about the University, and under
took to browbeat and int imidate me and 
make me approve the appropriat ion. And 
in t ha t connection, I Avant to say t h a t 
they only have forty acres of ground out 
there a t the University, upon which all 
the s tudents of the University perform 
their daily functions of a t tendance upon 
the University, jus t forty acres of 
ground; there were 2000 s tudents out 
there, and it is inconceivable to me how 
the faculty, having dismissed, as they 
admit, the s tudents , t h a t those 2000 stu
dents could leave forty acres of ground 
with banners flying and the band play
ing, march down for one mile the public 
s treets of Austin, and get back to the 
University without the president or any
body else having missed them off the 
campus. And the other reason was t h a t 
it Avas apparent t h a t if I had approved 
the appropriation, t h a t by judicial—by 
unwarranted injunction, t h a t they were 
going to enjoin my appointees upon the 
Board of Regents and leave the expendi
ture of the largest appropriat ion in the 
history of the Universi ty of Texas in the 
hands of those who wanted to continue 
conditions heretofore obtaining, and 
Avithout in any way let t ing my ap
pointees in office have anyth ing to do 
Avith the consideration or the expendi
ture of t h a t vast sum of money. Now, 
then, to go back, I said it was an ex
t r avagan t appropriat ion. I said so then, 
and I say so now—I had made my bed. 

and we—that m a t t e r will be deteruunec 
hereafter as to Avho is right and who ii 
wrong. I have before me here a com 
munication from the auditor of the Uni 
versity, Mr. W. R. Long, dated August 
9, which reads—-

General Crane ( In ter rupt ing) : Well, 
now, Mr. Chairman, we will insist upon 
the auditor , if he has anything to say, 
let him come and take the witness stand. 

A. Well, I a m not going— 
Senator Hanger : Wha t is that? 
A. I am not going to read the au

ditor 's report , I jus t want to show the 
amount of salaries and the amount of 
appropriat ions, and the amount of em
ployes. 

General Crane: Well, if that is all, I 
don't object. All r ight . 

A. This audi tor ' s report shows that 
on the payroll of the Sta te University 
shows t h a t on the payroll of the State 
University they have 300 employes, 
which includes every character of those 
drawing money from the University ap
propriation. The report shoAvs that the 
salary account for each year is $488,417. 
Dividing 305—the number of 3C5 em
ployes—into the to ta l salary account, we 
find t h a t you have $1338 as the average 
salary of the employes. You will rerall, 
t h a t Dr. Vinson stated, and their cata
logue shows, t h a t they have 2900 in at
tendance upon the main University. Di
viding 365 employes into 2900, it appears 
t h a t they have an employe for every 
eight s tudents t h a t are a t the State Uni
versity, and t h a t employe is drawing an • 
average sa lary of $1338 for every eight I 
s tudents in a t tendance upon the State 
University. Now, this does not take 
into consideration—this is only the sal
a ry list, and it does not take into con
sideration the rest of the appro
priation, amount ing to something like a | 
million dollars. You Avill recall the fig
ures produced by Dr. Vinson, a copy of 
Avhich I have lu re, s ta t ing that for thej 
support of the Main University, since its | 
inception and foundation, $5,600,000 had 
been spent—had been appropriated by 
the Legislature and spent by the Um-1 
vers i ty ; t h a t is for thirty-five years, or 
the life of the University. i 

Q. Tha t is the Main University out 
here? ^ 

A. The Main University. ^ 
(y Outside of the Medical— 
A. Outside of the Medical College. 

During the last two years of my admin
is trat ion I approved appropriatH"* 1 
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aounting to something over a million 
hi hundred thousand dollars for the 
jpport of the Main University. If you 
mh from the five million six hundred 
iousand dollars appropriated during the 
itire life of the University, one million 
vo himdred thousand dollars appropri-
[fld ill my administration, you will have 
ft four million four hundred thousand 
jllars for the support of the University 
n thirty-three years of its life, and a 
lillion two hundred thousand dollars 
nr the Support of the Main University 
)| the lemainder—the two years of my 
dltliidstration, making a total of thirty-
TC years. By dividing thirty-three 
tan into four million four hundred 
liousand dbllars the calculation dis-
loies that the average annual appropria-
pn daring the life of the University is 
133,335. For the thirty—for each of 
|l« last two years they have expended 
beUt a Bullion dollars during my ad-
linistliBtion, or, in other words, they 
iqit t<i load my administration with 
ê en and a half times as much as the 
verage spent for thirty-three, years pre-
Mtng iny administration. I say that is 
||ravagant, that is unreasonable, and 
n iilmormal increase in the appropria-
ion for the support of the University. 

imnt to call attention to these facts: 
ly reference to the catalog of the State 
JnRWsity, it appears that fifteen Conn
i e in Texas send one-half of the stu-
tats to the State University; there are 
ive bounties that send one-third of the 
•(dents to the State University; there 
Je three counties that send one-fourth; 
*d one county—Travis County—sends 
|lk-flfth of the students to the State 
Julrtrsity. There are a hundred counties 
D Texas that send two students or less; 
here are fifty-three counties that do 
rot Bend any; there are thirty-one coun-
•eg that send only one. 
I Qeneral Crane: Governor, where are 
'OU getting your statistics ? 

G6feipl6i'Ferguson: From the records 
'|f thepfferent—from the valuation by 
Be-here it is right here, taken from the 
"M ^^tamissioner; right here is the 
word. 
'general Crane: Who compiled that 
or you? 

iiWvemoT Ferguson: The Tax Com-
"Ipioner. 

Lfieneral Crane: I think, Mr. Chair-
pP. that— 
Be»*torHanger: Well, the statement 

that you have just read, about where 
they are from, does not come from the 
Tax Commissioner, does it? 

Governor Ferguson: Where they, are 
from, that will be disclosed by reference-
to the catalog itself. 

General Crane: I know. 
Governor Ferguson: And this is just 

a recapitulation. 
General Crane: I know, I am just 

anxious to keep from getting a bigger 
record— 

Senator Hanger: Did you make 
this—make this calculation where they 
are from? 

Governor Ferguson: I made this cal
culation where they are from, and I have 
here a statement from the Tax Commis
sioner's oflSce, showing— 

Senator Hanger: From the public 
records in the Tax Commissioner's oflfice? 

Governor Ferguson: Yes, sir. 
General Crane: Very well; go on. 
A. Fifty-three counties send no stu

dents to the State University; there are 
thirty-one counties that send only one, 
and twenty-one that send only two. Ban
dera County pays $567 for one student 
at the State University; Brazoria County 
pays $572, each, for eight students at 
the State University; Cochran County 
pays $1827, and hasn't got a student at 
the State University; Jack County pays 
$1631 for one student; Karnes County 
pays $2517 for one student at the State 
University; Jefferson County pays $645 
for twent.y students, each, that attend 
the State University. And the full rec
ord of what the counties pay can be gone 
into, showing conclusively that the bene
fits and the advantages of the State Uni
versity are distributed, comparatively, 
among a few people in the State of 
Texas. I want to call attention to this 
fact, as shown by the catalog of the 
State University for 1916-1917—there 
were 2988 students at the Main—at the 
University, Medical College and all, and 
on an average there was appropriated 
$711,000; added to the revenue from 
lands, which Doctor Vinson said was ap
proximately $180,000, and added to this 
the matriculation fees amounting to 
$30,000, you have a total of $921,000 ex
pended by the State University. Divid
ing 2988 students into that, you have 
$308 per student per year expended by 
the State—expended for each Univer
sity student who attends. 

General Crane: Governor. I did not 



r^s•^ HOUSE JOURNAL. 

understand you there. How much Avas 
the matriculation fee account? 

Governor Ferguson: Thirty tlioiisand 
in round numbers; it is even more than 
that. General, because there are other 
fees that I have not taken into considera
tion, but I only multiplied by ten, in 
round numbers ten dollars, which Doctor 
Vinson said was the matriculation fee. 

A. For the years 1917-1919 this Leg
islature appropriated .$1,640,000 for the 
support of the University. Add to this 
the revenues, which Doctor Vinson said 
would exceed $200,000, and add to this 
the tuition fees—the matriculation fees 
of $30,000, you have $1,870,000, or $935,-
000 a year, if the attendance is the 
same—though I Avill call your attention 
to the fact that Doctor Vinson said that 
on account of the Avar he would think 
it would be less. With 2988 students 
you have a calculation of $312 per stu
dent expended for the maintenance of 
each student at the State University. I 
mention these facts and present these fig
ures to demonstrate the fact that this 
appropriation is extravagant and it is 
giving too much privilege and recogni
tion to only a favored few. I realize—I 
don't want to make an argument here, 
but if you have no objection I will throw 
in this statement—Well, I won't do it, 
because you would say I was making an 
argument. 

Mr. Harris: No, go ahead. 
A. But the figures speak for them

selves, and if the appropriation for the 
University is maintained, above $300 i>! 
set aside for the maintenance of each 
student at the State University. Right 
here, though, I want to set at rest a 
question that is coming up sooner or 
later and that is—Avhat Avould be my 
petition if this Legislature should again 
appropriate practically the same amount 
for the support of the State University? 
1 veto<^d the other appropriation which 
had been sent to me only a short time 
before the adjournment of the Legisla
ture, and the Legislature had no oppor
tunity to express their agreement or dis
agreement with my oflicial action, but 
since the question has arose, I want to 
say this, that if after all this discus
sion and after full consideration of my 
veto, the Senate having passed the orig
inal appropriation in its practical 
amount—in practically the same amount, 
if this House by a two-thirds majority 
will again pass the same appropriation, I 
would feel that that would be, in effect. 

the same as if the Legislature had ha 
the opportunity, to pass it over my veto 
and I would let it become a law withou 
my signature, reserving to myself thi 
reasons heretofore stated for saying thai 
it Avas an e.Ktravagant appropriation. I 
the Legislature Avould pass the bill by j 
two-thirds majority, no good purpose 
could be subserved by my calling the 
Legislature back at an expense to again 
vote that which they had already voted 
in light of all the facts before them. [ 
Avant it distinctly understood, however, 
that in taking this action that I am not 
in any way agreeing to or receding from 
the position which I have heretofore as
sumed; and I declare now, and I declare 
it for the purpose of being put in this 
record, to go to the people of Texas that 
I am opposed to any educational institu
tion representing as few a number of 
people as the University of Texas does, 
receiving $300 per capita from the State 
appropriations for their maintenance 
and siipport. As to whether I am right 
or Avrong that is a matter that can be 
decided by the people themselves. i 

Much has been said about the fact 
of my having took up negotiations with 
the University; much criticism has been 
heaped upon me because I have sought 
to inquire into the management of the 
State University; and the statement has. 
been frequently made that I had no right 
under the laAV to interfere or inquire into 
the management of the State Univer
sity; that in so doing that I A\'as tran
scending my powers as Governor and that, 
I should have left the matter entirely to 
the Board of Regents to manage. In 
that eonnection I want to call attention 
to the Constitution of the State, giving! 
me broad, full and complete powers toi 
inquire into every institution of the. 
State. Section 24, Article IV of the Con-' 
stitution provides as foUoAvs: "An ac- [ 
count shall be kept by the officers of thej 
executive department, and by all officerŝ  
and managers of State institutions, of J 
all moneys and choses in action received I 
and disbursed or otherwise disposed of J 
by them, severally, from all sources, and i 
for every service performed; and a semi-ji 
annual report thereof shall be made top 
the Governor under oath. The Governor 
may. at any time, require information in _i| 
writing from any and all of said officers ' 
or managers, upon any subject relatii^ -
to the duties, condition, management and 
expenses of their respective offices and jj^^ 
institutions, which information shall bê ^ 
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quired by the Governor under oath; 
id the Governor may also inspect their 
)okB, ficcounts, vouchers and public 
inds; ^nd any oflficer or manager who, 
t any time, shall wilfully make a false 
mort or give false information, shall be 
ttilty of perjury, and so adjudged, and 
nnished accordingly, and removed from 
fSce." 
Notwithstanding that plain provision 

f the Constitution, I call your attention 
0 the letter read in this record by coun-
el for the proponent, from Doctor Faber, 
Q which he absolutely denies the right 
if the Governor of Texas to inquire or in 
my way interfere in the management of 
hei'University of Texas. That shows 
;he condition, the sentiment under which 
[ came into oflfice. That sentiment had 
^ined prevalence at the State Univer-
lity when I came into oflfice, and to show 
to what extent it had gained prevalence 
[ read from an editorial of the Daily 
Fezan, which I call to your attention 
that Doctor Vinson said was conducted 
and published with the—under the sanc
tion of the faculty at the University; 
and its head it says: "The Student 
Daily Publication of the University of 
Texas." This date was in 1915, the 
inonth is cut oflf. In this they discussed 
the Governor and the University, and dis
cussed the appointment—the matter per
taining to Doctor Battle. I t is not neces-
aary to read at all, but it shall be open 
for the inspection of counsel. "The fact 
that the influence of Governor Ferguson, 
in |^ping"— Listen: "Doctor Battle 
San only be highly commended for doing 
for what he thought best under the cir-
jiunstances. Reproach is not for him, 
but for the State which has permitted 
conditions to exist which make advisable 
•Uch action. The fact that the influence 
pf^overnor Ferguson, in stepping beyond 
nis powers as Governor, has prevented 
the untrammeled and free action of the 
3oard of Regents appointed to direct the 
Iffairs of the University, is cause for 
the people of the State by one voice to 
"eplore the existing state of affairs and 
ojfemand"—in the face of this provision 

of the Constitution—"that the Univer-
"ty be permitted to proceed as the wise 
'famers of the Constitution intended 

t it should, uninfluenced by State 
icials. Of course. Governor Ferguson 
* the right to express his opinion, but 

le has no right to hamper the Regents in 
leir actions and to tacitly or otherwise 

ten J^advantages to the institution 

if a man he opposes is elected president." 
But now, listen at this; now, if any man 
believes that the University is not get
ting bigger than the people, listen to this, 
this is the sentiment of the student body 
at the University; listen at this: "Too 
long has the University of Texas been 
compelled to patronize Governors and 
Legislatures that it might do its mighty 
work for the good of the State and of 
humanity." "Too long has the Univer
sity been compelled to patronize Gov
ernors and Legislatures." The Constitu
tion provides that the Governor may go 
out there and inquire and put them un
der oath, and inquire into every business 
they have done, and it is made his duty 
to do i t ; and yet here is a publication 
condemning the Governor from doing any 
more than expressing his opinion. 

Q. You say that was some time in 
1915? 

A. 1915. 
Q. But the date is not given. 
A. The date is not given. 
General Crane: You have made clear, 

I believe, that that is the students' pub
lication. 

Governor Ferguson: Yes, but a pub
lication which Doctor Vinson told this 
committee was under the sanction and 
approval of the faculty. 

A. Criticism has been made of my 
action in saying that the University was 
disloyal to the government. I again re
peat that the sentiment and the action 
of the student body, not all of them of 
course, but in the large majority, of the 
student body, and the various members— 
and various members of the faculty, not 
all of them, of course, and other people 
who have heretofore been students of the 
State University, not all of them, of 
course—have been disloyal and disre
spectful to the government which has 
made its existence possible. I want to 
read some facts bearing upon that. 
Here is a quotation from the Houston 
Chronicle of last year—October 21st: 
"Republicans to hold rally at the Dal
las Fair"— 

General Crane: Well, Mr. Chairman, 
now, I am perfectly willing to be held 
responsible for Avhat the student body 
out there says, if they don't say any
thing worse than what has been read, 
but surely, noAV, they are not going to 
hold the faculty responsible for what 
the Houston Chronicle says. I think 
that is altogether out of place. I dont 
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even know AVIIO edits t h a t paper noAv, 
and I— 

Governor Fergu>oii: Creager was an 
ex-student of the Ciiiversity. 

General Crane: I can't help tha t , so 
i: ]\!r. Hanger. 

Senator Hanger : No, Mr. Henry. 
General Crane: Mr. Henry—I beg 

pardon. We don't take Avhat he says jus t 
noAv, all the time. 

Senator Hanger : We call a t tent ion 
to the fact tha t the editorial and state
ment of the Abilene Reporter was read 
into this record, over our prote&t, as a 
part , and is a par t , of the record in 
this case noAv, Avith much unction by Gen
eral ( r a n e . and as very provable testi
mony, he thought. I Avas ill-advised 
about t h a t ; it Avas Mr. Terrell. 

Judge Bryan : JNIr. Hanger, my rec
ollection is there was no protest against 
tha t editorial. 

Senator Hanger : There was a sug
gestion about it. 

Governor Ferguson: This is not an 
edi tor ial ; this is a s ta tement of facts. 

Senator Hanger : Maybe we didn' t 
protest, but it was over it, anyhow. 

Judge Bryan : I th ink if he is a mem
ber of the Ex-s tudents ' Association i t is 
permissible. 

General Crane: He doesn't say t h a t 
he is a member of the Ex-s tudents ' As
sociation but t h a t he Avas once a stu
dent in the S ta te Universi ty. The point 
t ha t I make is. t h a t if all mat te r on 
each side of tha t sort can be introduced 
into the record Ave will be here unt i l 
next Christmas, but I did want the 
House to conclude so t ha t our soldier 
boys who are going to the front Avill 
have some chance to help dispose of the 
questions noAv confronting us. 

Judge Bryan : Well, I will rule tha t 
if he is a member of the Ex-s tudents ' 
Association, i t is permissible; otherAvise 
not. 

General Crane: He is not. Then— 
Governor Ferguson: Well, I couldn't 

say tha t he is a member of the Ex-Stn-
dents ' Association; he is an ex-student 
of the University, and Republican can
didate for Governor. 

General Crane: A Republican candi
date for Governor! Why, your Honor, 
t ha t is still AA'orse. NOAV, if we are to 
be— 

Judge Bryan : I Avill make the rul 
ing t ha t unless i t is shoAvn t h a t he is 
a member of the Ex-s tudents ' Association 
testimony is not permissible; if i t is 
shown t h a t he is. the testimony is per
missible. 

Governor Ferguson: All right, then 
I Avill pass from tha t . Here is from thi 
Houston Chronicle again. 

General C rane : Now, we make th( 
same objection to tha t . 

Governor Ferguson: The statement oi 
Doctor Vinson's, 

Judge B r y a n ; I overrule the objeC' 
tion. 

General Crane: Go ahead, anything 
Doctor Vinson says we will stand hy 
Yes, go ahead. 

A. "Doctor R. E. Vinson, President 
of the Universi ty of Texas, addressed 
some six hundred s tudents of the Hous
ton teachers assembled in the auditori
um of the newly completed Taylor 
School— 

General Crane : Tha t doesn't seem to 
be the s ta tement of Doctor Vinson, but 
Avhat somebody said Doctor Vinson did 
say. 

Senator Hanger : Tha t is just a pre
l iminary s tatement . 

General Crane: Anything over Doc
tor Vinson's s ignature I am willing to 
let go in. 

Senator Hanger : Wha t is the objec
t ion—tha t he addressed six hundred 
students? 

General Crane: No, what somebody 
said about it. If Dr. Vinson has an au
thorized s ta tement in tha t paper we 
are Avilling for i t to go in. 

Governor Ferguson: All right. Gen
eral. 1 

A. Here is Avhat he says: "But I 
believe," he went on, " tha t the time has 
passed when the educators of Texas—the 
heads of our great institutions must go 
humbly before the Legislatures, and 
boAving in the halls of the Capitol, ask J 
with meekness and servility—even beg 
—the means to support those institutions 
—to beg \yith apoloffies for the beg
ging, and accept with gratitude Avhat
ever is given them. We will cease to J 
so in on our knees. The time has cornel 
t h a t we can s tand upright and de-j 
mand." ' 

I Avant to read air.nin from the Dailf j 
Texan, the student publication of the 
Universi ty of Texas. 

0 . The date. Governor? 
A. November S, 1910. the day afteii 

the general election of last year—in con-_ 
nection Avith my charge that they hadj 
permitted the students and certain mem
bers of the facultv to become disloyal 
to the government Avhich provides ^oj , 
their support , nnd the Democratic 
par ty , who provides and has been the 
sole provider for the support and m-iiD- f 
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isljlee of the University since its ez-
itenee. This is from the student pub-

"jori, the Daily Texan, November 8th, 
id front page, in big bold type, as 
ii: "'Gfeneral' Pender Candidate 

[ift-al' P. Pender, the veteran dean 
6i tM Austin Negro Express force, is 

fbein^ c6ngratulated by his friends to-
daiy SiS a' result of the report that he 

'wa^ tft̂  recipient of several votes for 
I Governor from the Fourth Ward in Aus
tin. Several citizens of the University 

h^ominunity took the trouble to scratch 
pot: the name of the gubernatorial can-
Ididatc and write in that of the negro 
[trusty." 
' How; whatever humiliation they 

1
wanted' to put upon me because they 
wanld rather vote for a pegro than to 
vote for me, I am making no complaint. 
I am introducing this to show the sen
timent, the condition, the disloyalty ob-

^taining "at the State University, reach-
, ing the degree of expression where they 
I vould rather vote for a negro than to 
r j£te for the Democratic candidate for 

HOTft̂ bi-, the nominee of the party that 
had continuously provided for their 
Maintenance and support: 

General Crane: Mr. Chairman, I 
a^ain protest that the witness, if he is 

Sing to testify, ought to testify to 
Ws. Now, he reads from a paper 

ana then comments on what the paper 
does not say, but draws inferences there-
irom; and I submit that the witness, 
as a witness, ought not to do that. 
Tlî t it(' perfectly proper in argument, 
AM I fancy his counsel will take care 
Of |haf at the proper time, but let him 
î afee his statement of facts and the 
tî SlisIature can judge of that— 

Senator Hanger: Why, Your Honor, 
that fs simply giving the witness's rea
sons. He is being attacked here, his 
motives— 

Judge Bryan: I overrule the objec-
tidn. 
^A. I called attention to Mr. Dav» 
mrrell, a member of the Board of Re-
^'}^% to Mr. Fred Cook, a member of 
tne Board of Regents, at tho time that 
that publication appeared, and nothing, 
so far as I have been informed, has ever 
•»«» done about it. As proof of the 
Coiifiniied sentiment and the connection 
0̂  the student body at the State Uni-
^ • i ty with this proceeding, and their 
«ppr(»val of what is being done in the 
*ay of an attempt to impeach the Gov
ernor of the State, I want to read again 
irom the Daily Texan, of date Sunday, 
Jine 3, 1917, on the front page, headed 

"Editorial": "The Texan is confident 
that nothing but a highly dignified pro
test should be forthcoming from the stu
dent body on account of the latest con
temptuous act of the Governor. His 
stand, as shown by the veto proclama
tion, is weak and faltering, and it will 
not be long until unbearable deluge of 
criticism will fall upon him. I t is not 
advisable to give Mr. Ferguson's co-
herts a single talking point, but, on 
the other hand, it is student duty to 
show their horror in a way that will 
not include violent acts. Statements 
showing student sentiment have been 
issued, and the people of Texas will not 
laibor under the delusion that we have 
suddenly gone to sleep. Each student 
must write home today and explain the 
exact situation. The Governor is being 
backed into a corner, and although we 
are not at liberty to state the various 
processes of attack which are being 
formulated. The Texan can assure its 
readers that no stone, legal or other
Avise, is being left unturned." 

On the same page on the same day 
appears this language: "It is probable 
that impeachment proceedings will be 
started against the Governor in a short 
while, as there has been much talk of 
this already." 

No publication, within my informa
tion, as early as June 8, began to talk 
about impeachment of the Governor in 
the manner as is displayed by the ex
pressive—expression organ of the student 
body of the State University. 

Criticism has been made to the effect 
that I have unjustly charged the faculty 
of the University with reprehensible con
duct and corruption. A great part of 
the evidence adducible in favor of the 
contention of that statement is to be 
found in the statement of Dr. Vinson 
himself, in which it was admitted that 
it had been long the custom to buy mile
age books for $25 and charge the State 
$30 for it. I t was admitted, and it has 
not been denied, that Dr. Battle went 
in and asked the auditor to change an 
expense account to read from 'Trof. 
.lames and wife to Prof. James and as
sistant." The students themselves, in 
statements which I will read later, have 
shown that they regard it, that there 
were extravagant and unnecessary ex
penses at the State University, but espe-
ciall.y do I want to call your attention 
to the statement of Dr. Vinson about the 
work of the extension department. He 
told you, as you well remember, that the 
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extension depar tment was engaged in 
the proposition of carrying the Universi ty 
to the people, and to give the people the 
benefit of the information and the mod
ern thought and, modern ideas t h a t have 
been learned a t the S ta t e Universi ty, 
and to carry t h a t to the people who were 
not able to enjoy the facilities of the 
S ta te University, and to give them an 
opportuni ty to learn scientific thought 
and ideas, though not being able to a t 
tend the University. 

Dr. Ellis last year Ayas a t the head 
of t h a t department , a t least he was in 
191.5, of the depar tment of extension, of 
carrying on this great work and of carry
ing the Universi ty to the people. By ref
erence to the appropriation bill and to 
the budget of the University, it will be 
disclosed tha t Dr. Ellis got a sa lary of 
$3950 a year, and tha t he traveled a t 
the expense of the S ta te in this mighty 
work of carrying the UniA'ersity to the 
people. Now, I want to give you some 
evidence of the activi ty of Dr. Ellis, a 
member of the faculty of the Universi ty 
of Texas. 

General Crane: NOAV, Mr. Chairman, 
I am going to insist t h a t if any witness 
wants to test ify as to what he said, he 
must get on the witness s t and ; t h a t 
Governor Ferguson ought not to be per
mitted to read let ters because of the fact 
men write sometimes stronger than they 
talk. 

The Witness : This is a certificate of 
a public official, it is not a let ter . 

General Crane: I don't care if i t is a 
certificate of a public oflficial, or who i t 
i s ; let him come in the witness s tand 
and let us cross-examine h im; they 
might get a certificate from an oflficial of 
the Board of Regents, and I certainly 
object to tha t . 

Judge Bryan : I th ink it would be best 
to have the au thor of the le t ter present. 

General Crane: Let me see it, and see 
if it is a ma t t e r which should be oflfi-
cially certified to . 

Senator Hanger : I t is a certificate of 
the secretary or business manager of the 
San Antonio Board of Education for
warded to the Governor before the dis
charge of Dr. El l is ; one of the reasons 
why tha t he Avas discharged. 

Mr. Har r i s : You say before the Gov
ernor demanded his discharge? 

Senator Hanger : Before it Avas ac
complished, giving data and information 
—information Avhich Avas acted upon, 

giving his motive, whether it was graft 
or profitable. 

General Crane: We object to this, 
Your Honor ; it is not an oflficial certifi
ca te ; it is an affidavit made by a man 
who signs himself as business manager, 
and a proof of th is Avhicli the Chair can 
see by inspection. I t ought not to be 
proven in t h a t hearsay way, but let the 
Avitness be brought here and let's see 
Avhat it is all about . i 

Senator Hanger : Your Honor, Gen
eral Crane misinterprets the purpose of 
this tes t imony. The purpose of this tes
t imony is for the Governor to be per
mi t ted to show upon Avhat he acted, and 
upon what the action was in the dis
charge of this member of the faculty. 

.Judge B r y a n : I will admit this evi
dence. 

General Crane: Tha t so-called aflS-
davit is dated long after the action— 

Senator Hanger : Not after the dis
charge of Dr. Ellis. 

General Crane: Yes, I think it ia; 
wha t ' s the da te of it there. Governor? 

Governor Ferguson: June 15, 1917. 
General Crane: 1917? 
Senator Hanger : Yes, sir. 

Witness (cont inuing) : Headed "Pub
lic school, San Antonio, Texas, date June 
1.5, 1917, to Avhom it may concern: This 
is to certify t h a t the records of the San 
Antonio Board of Education show the 
following payments made to Dr. A. Cas
well Ellis by said board for services ren
dered in checking plans and specifications 
and supervising installation of heating 
and venti lat ing systems in connection 
with the construction of new school 
buildings erected Avith a $300,000 bond 
issue, said building operations being car
ried on during 1914 and 1915: •! 

W a r r a n t No. 2546, April SO, 1914. $ 500 
W a r r a n t No. 3221, March 12, 1915. 400 
W a r r a n t No. 401G, October 11, 1915 100 
W a r r a n t No. 5066, May 10, 1916.. 193 

Total paid $1193 

Respectfully, 
Pau l H. Scholz, 

Business Manager, San Antonio Board 
of Education. 

Subscribed and sworn to before me 
this 15th day of June , A. D. 1917. 

Net t ie Thurman, 
No ta ry Public in and for Bexar 

(Seal.) County, Texas. 
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<I had known that this was true for 
lome time before this statement reached 

and that money, it appears from 
ireceipt, that statement, was ed

ited by a full-fledged professor of the 
lUniversity of Texas while he was draw
ing $3,250 a year from the State of Texas 
t»t a time when they were entitled to his 
full service and acts. 

"He also, so I am reliably informed, 
made a proposition to the firm of— 

I General Crane: Now, I submit— 
} Judge Bryan: Unless you know of 
your own knowledge. Governor— 

Governor Ferguson: Here is the letter 
[stating the fact. 
} General Crane: We would like to see 
the Mritness who wrote the letter. 

b Judge Bryan: I think I will sustain 
the objection. 

I Q. Some one wants to know if the 
expenses of Dr. Ellis were paid while he 
was traveling, or supposed to Be travel
ing, for the University? 

A. My information is his expenses 
were paid while he was traveling for 
the State University. 

f General Crane: Do you mean to say 
that you know that Dr. Ellis charged 
the State— 

Senator Hanger: We think this is 
not the time for cross-examination. 

General Crane: When he went to 
San Antonio, if he ever did go to San 
Antonio about the matter that you have 
jnst read? 

Senator Hanger: We think this is 
I not the time for cross-examination. 
^ Judge Bryan: I sustain the objec

tion, yes. 
General Crane: If he objects to it, 

we will wait till cross-examination 
comes on; it will be some time. 

The Witness (continuing) : Criticism 
has been made because I have stated 
that in my opinion Dr. Ellis was not a 

[ suitable man for President of the State 
University. 

General Crane: Do you mean Dr. 
i Ellis or Dr. Vinson? 
' A. I mean Dr. Vinson; thank you 

^

fo^ the correction. Dr. Vinson was 
elected some time last year; I forget 
at what meeting of the Board. Previous 

, to his election I had not heard of him 
• being considered for that place. Later 
[ o n Dr. Vinson and Major Littlefield 
I came to my office, and for the first time 
• I was personally introduced to Dr. Vin-

^
*°''• After the usual expression of 
pleasure, of arreetinff. and formalities 

were dispensed with. Dr. Vinson said, 
"Governor, I have been elected Presi
dent of the State University, and you 
have not known me, and I have not 
known you personally, and I have come 
down for the purpose of meeting you 
personally and officially." 

Witness (continuing): He said: "I 
have come down to talk to you offi
cially and personally, and say to you 
that* I want very friendly relations to 
exist between us, and that I want to 
obtain your help and co-operation for 
the success of the University," and he 
said, "Whilst we have not known each 
other personally, I want you to brush 
aside formalities and talk to me can
didly and freely about the University. 
I knoAV nothing," he said, "only in a 
general way about the management of 
the University, and you have had oflB-
cial connection Avith the University since 
being in oflfice, and I shall appreciate 
if you will give to me the benefit of 
your observation, and information, be
cause I want to make a success of the 
University." And, he said, "Above all 
tbinsrs, I want you to talk to me can
didly and frankly about that." I said, 
"Doctor, I am very glad that you have 
come doAvn, and I appreciate your de
sire for mutual co-operation for the 
benefit of the University, and while I 
have not known you personally, and 
you have not knoAvn me personally, if 
it is your desire that I talk to you 
frankly and freely about this matter 
I will talk to you in that way," but, 
I said, "some time people don't under
stand what they mean when they ask 
a man to talk candidly and frankly, 
and if you mean that in every sense 
that the term implies, I will be glad 
fo talk to you along that line and to 
present to you the situation as I see 
it." "Well," he said, "Governor, above 
all things candor should be between you 
and I about this great AVork of the Uni
versity." I said: "Now, if you feel 
that way about it, I Avant to make a 
frank statement to you Avhich I think 
will be of material benefit to you m 
the work in which you are soon to 
engage, and I don't want you to get 
mad about it because I am giving it 
to you, because I think it is very valu
able that vou should know it." "Well, ' 
he said, "all right, what is it. I want 
you to talk frankly." "Well," I said, 
"Doctor, it is a candid statement, 
but," I said, "I think it will be a mis
take for you to enter upon your duties 
in the belief that you were selected for 
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the pla<?e because you were thought to 
be big enough for the job." He ex
pressed great surprise and opened his 
eyes, and I said: "Xow, I wouldn' t 
make such a s ta tement as t h a t if I 
didn' t have unmistakable evidence t ha t 
it is t r ue , " and he expressed some words 
of surprise. I remember Major Li t t le
field said: "I told you, Doctor, before 
you came up here t h a t the Governor 
was a man of plain words." I said, 
"The reason for t h a t s ta tement is. Dr. 
Vinson, t h a t for eighteen long months 
I have been conferring with Will Hogg, 
and Dave Harrel l , and Fred Cook and 
other members of the Board of Regents 
about the selection of a President of 
the S ta te Universi ty."—not t h a t I had 
gone to them but they had come to me 
and suggested this man and t h a t man 
and most of them residing out of the 
State , and I said every t ime they came 
to ta lk to me about the selection of a 
President I ahvays asked them if there 
wasn ' t some man in the faculty, if there 
Avasn't some man in Austin, if there 
wasn' t some man in the Stnte of Texas 
who was hig enough for the job, and 
upon every t ime I asked them t h a t 
question they invariably replied t ha t 
there was no man in the faculty, no 
man in Austin, or so far as they knew, 
in the State, t ha t was big enough for 
the job. And, I said, "Doctor, they 
have been seeing you every morning 
for fifteen years, before breakfast, and 
they have been coming to me and mak
ing: tha t s ta tement ." And. I said, "As 
an evidence t ha t they did not want your 
qualifications discussed, your friend and 
neiarhbor. Major Littlefield, here, Avho 
liA'ed four blocks from you, didn' t know 
t h a t you were even bein? consirlered for 
President of the State Tjniversity unti l 
they AA'ent into the meeting to elect a 
President of the Sta te Universi ty." 
"Now," I said to him. "don't misunder
stand me as saying you are not biT 
enouch for the job, because I hope and 
t rus t you are big enough for the job. 
becfinee I knoAv these inen have pu t 
you in there as a fiEnirehend. to con
trol you, and nothing will please me 
better than for you to fool these men, 
assert your independence, run the Uni
Aer-ity like you think i t oiio-lit to be 
run, Avith the co-operation and help t ha t 
ye can all give you." Well, it seemed 
like it sort of affect id his powers of 
ar t iculat ion, and he didn' t have much 
to R1A'. Anrl T said <o him. "Hnve you 
any plans, Doctor, for the management 
of the T^niver'^itv?'" He said. "No, I 

have no p l ans ; I am not yet in oflBce 
and will not t ake office unt i l July." 

And for the purpose of avoiding any 
trouble about a cont inuat ion of the men 
and the conditions out there, I asked him 
frankly, in response for his request for 
me to ta lk to him frankly, I said: "Do 
you contemplate any changes in the fac
u l ty out t he r e?" He said tha t he didn't 
knoAv, and tha t the mat te r would be 
determined a t the October meeting. 
"Well ," I said, "now. Doctor, in re 
spouse to tha t s ta tement tha t you Avant 
me to ta lk to you frankly, there are 
certain men out there t h a t if you un
dertake to keep them out there it is 
going to cause t rouble," and he said, 
"Who are t hey?" I said, " I will tell 
vou." and I th ink I named Dr. Battle, 
:\rr. Po t t s , ]\fr. :\father, Mr. Mayes, 
Lomax, probably one other, I forget, if 
there was another, I don't now recall, 
a t least, and I said, "For the main rea
son t h a t Dr. Ba t t l e had not kept faith 
with the Legislature, and has not kept 
faith with the Governor, and there are 
several i r regular i t ies going on out there, 
•ind I have the proof of it here in my 
desk, and I Avill be glad to furnish it . 
to you a t any t ime t h a t you may want 
it, and I think you ought to look into 
t h a t question before the fall term comes 
on and have the row raised then, for 
in t h a t Avay i t might affect the welfare 
of the students, and I think you oueht 
to go into t h a t question noAv, and that 
is the reason I am taking the liberty 
at th is t ime to pu t you on notice so ^ 
tha t you may knoAV Avhat the situation 

" There were some other matters, IS. 

gentlemen, now, likely, but that Avas ^ 
the substance of the conversation, and ^ 
he and the Major departed. I never 
saAV Dr. Vinson any more until some 
time after t ha t , and he came to my 
office with a proposition to take the per
manent available fund of the UniA'cr- ̂  
s i ty and us" i t as .T basis to issue 
$4,000,000 in bonds. I hate to take 
issue Avith any minister of the gospel, 
and I am reluctant , but if an issue 
arises betAveen myself and the Doctor.— 
but his s ta tement here tha t I wnnted 
to issue $5,000,000 in bonds is very un-
fnir, and I have tried to put it nway j 
from me. but I am bound to believe ' 
it is intent ional ly un t rue , because I told 
him t h a t the people were all talkins 
nbout the excessive appropriation; that 
is. as lon? as the appropriation Aras 
o"lv ,4!.'i0.ooo or $100,000 a year, t'le 
people didn' t care, they knew it must 
be within the bounds of reason, hut 
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JBoe it got to the abnormal proportion 
J over $700,000 a year, that the people 
would have to be taken into conference 
and the full account and full explana-
ion of where the money was going, and 

t was being done with it, would 
to be made before we could take 
Iding any great amount of build-

îngif; and that I thought that the build-
inof proposition would have to come 

t along by degrees, and we would have to 
built a little this year and some year 
after next, and so on. That is the rea
son why that it was impossible that I 
could have told him that I wanted to 
build five million dollars' worth of 
buildings at one time. 

Now, criticism has been made be
cause I said Dr. Vinson was a preacher, 

I and therefore he ought not to be presi
dent of the University. I want to call 

jt Attention, in order that I may not be mis-
f understood and misquoted in that con-
" nection, to the letter incorporated in the 

veto message in which I sajd explicitly 
that I did not object to him being elected 
president because he had been a preacher, 
but because he said he was going to con
tinue to preach, and to show that Dr. 
Vinson himself recognized the force of 
that contention, he had stated to Mr. 
Brents, who testified in your hearing, 
that he was going to resign from the min
istry. 

Q. Did you have any prejudice against 
him because he was a minister? 

A. None whatever. 
Q. Any prejudice against ministers? 
A. None whatever, and, to Be entirely 

frank with you, I formed a favorable im
pression of the man when he first came 
to my office, and I was only hoping he 
would prove a man equal to the emer
gency, and qualified for the place in every 
particular because I thought then, and 
I think now, that Dr. Vinson's selection 
was for no other purpose than to keep 
him there only for a short time, and I 
would go out of the Governor's oflfice 
and the same crowd would put Battle 
back into the position, so I was hoping, 
my belief was at that time perhaps that 

l|f these men had made a mistake and 
•M elected a man who would not be under 
IJI their domination and under their con-
t | trol. 

Q-_ I hate to interrupt you, but in con-
ilj nection with the question whether you 

had any prejudice against him because 
<>f his being a minister,—your father was 
a minister, was he not? 

A. Yes, sir. 
Q. Now, let me get back to one other 

question; while you rest your voice just 
a minute, while I ask the question, that 
is more the purpose than anything else. 

A. Yes, sir. 
Q. You said a while ago, that yon 

said to Dr. Vinson that Dr. Battle had 
failed to keep faith with the Legisla
ture. Did you tell him how? 

A. I don't now recall whether I did. 
The Witness (continuing): I stated in 

the communication to the Board of Re
gents, which communication was incor
porated in the veto message, that I didn't 
think Dr. Vinson's educational attain
ments were sufficient for that place, and 
I have never yet, whilst I am not expert 
on that proposition, and so far as my 
knowledge goes, he might be qualified or 
not qualified—so far as his educational 
attainments are concerned—^but I bave 
never heard one educator of any prom
inence say that Dr. Vinson's edu
cational attainments were sufficient to 
qualify him for that place. According 
to his own statement, he graduated at 
the theological, or preacher's school, took 

'a summer course at the University of 
Chicago. I do not think I am mistaken 
about this when I say there are at least 
twenty professors at the State University 
now— 

General Crane: I object to your hear
say statements now. I object to what 
people have told him about their state
ments, they are I suppose a matter of 
proof. 

Judge Bryan: He makes his state
ment, what he started to say; I am in
clined to think the statement is permis
sible. Do I understand you to say you 
think there are twenty professors out at 
the University— 

The Witness (continuing) : That have 
greater attainments, as shown by the 
University catalogue, with a degree at
tached to the name of each professor 
out there. There are at least twenty 
professors out there who hold degrees 
and diplomas of greater attainment, edu
cational attainment, than Dr. Vinson. 
That was apparent at the time he was 
elected. That was the reason I said I 
didn't think he was the proper man, 
that a man so far below the men over 
whom he was placed, so far below the 
men in educational attainments, I didn't 
believe, and I don't believe now, that he 
can inspire the confidence and respect of 
30 many of those men who so far exceed 
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him in educational a t ta inments . I stated 
in t h a t communication to the Board of 
Regents, in further evidence of the fact 
tha t I did not think he was qualified 
for t ha t place, tha t I th ink he had made 
a failure of the ins t i tu t ion Ayhere he had 
come from. For eighteen months, Avhile 
Ave Accre discussing Avhere Ave should get 
a president, t ha t man was teaching school 
ju s t across the street from the Uni
versity and had been teaching there for 
eighteen years. Avhen Mr. Hogg, when 
Mr. Harrel l or Mv. Look nor anybody 
else in Austin ever mentioned him as a 
suitable man for the presidencj^ of the 
University. 

Q. Right there, do you knoAV anything 
about the t r ip the Board of Ite.uents took 
to find a president? 

A. My recollection is they went to 
i\Iissouri to see about get t ing Albert 
Hill, 1 believe his name was Albert some
body, and tha t—I may be Avrong about 
this, but I Avas also even informed t h a t 
they went to XCAV York and talked to 
Dr. ]\Iczes about it . 

General Crane: I t seems to me. Your 
Honor, those facts can be proven by the 
Regents. Dave Harre l l is in tOAvn, and 
evciyhody else is in toAvn. 

The Witness (continuing) : Dave Har
rell told me they miade the t r ip and had 
talked to Mezes about i t in New York, 
and talked to Ed House about it in NCAV 
York, about a suitable man, and j\Ir. 
Ed House had lived for years almost 
Avithin a stone's throw of where Dr. Vin
son lived. So, my s ta tement about him 
not being qualified for the place Avas 
not based upon any external grounds, 
but upon the man's record as an educa
tor, and as I was going on to say, I told 
the Board of Regents t ha t he had made 
a failure of the school Avhere he had 
been. I talked to Dave Harrel l about 
this , as a m.ember of the Board of Re 
gents, and I sl id. "Dave, Avhen you all 
proposed Dr. Vinson's name didn' t you 
all knoAv he was jus t across the street 
doAvn there and a good many of the 
members of the Board hadn ' t seen him. 
yes, and you hadn ' t sent for the man 
to come over and take a look a t him," 
and he said, "No, we didn ' t ." I said, 
"Wha t Avas the salary over the re?" He 
s.Tid, he didn't know exactly but he un
derstood it was around about two thou
sand dollars a year. I said, "Then you 
brought him over and gave him $6,000, 
•f̂  1.000 more than you had eA'er given 
Dr. Mezes or any other president of the 
University." He said "yes t h a t Avas a 
fact but he thought t h a t Ava?. the thing 

to do." I told him he had made a fail 
ure of his school, t h a t school I under 
s tand where he t augh t last year. 

General Crane: Mr. Chairman, I musi 
insist if they go into the details of thai 
school, and I am perfectly Avilling to d( 
it, let us have the witnesses who knofl 
the facts. Dr. Vinson nor the Legisla 
ture , nor the Committee of the House 
need to care to go into this, but let's 
have the Avitnesses and not hearsay state 
ments about it . 

Judge Bryan : I think Avhat he knows, 
or unders tands about the school, would 
not be competent here unless it Avas prior 
to th is t ime he says the school has been 
a failure. 

Senator Hanger : The only purpose of 
the Governor a t this t ime is to show his 
action a t t ha t t ime, and state hoAV the 
mat te r stood, what information he had 
a t t h a t t ime, as a basis for the state
ment t h a t the other school had not been 
successful, bu t unsuccessful. 

General Crane: The point, hoAvever, 
IMr. Chairman, is, this hearsay state
ment what he heard about that institu-
tior; necessitates us going to the unnec
essary labor of producing Avitnesses to 
disprove them. NOAV, if he knows any
th ing about those conditions, we are 
willing for him to state it, but if they 
have any other witness who knows those 
conditions, let him be brought forward, 
but tho mere fact t ha t the Governor 
may haA'e made a statement may have 
been based on hearsay, and onght not tn 
justify his now s ta t ing what that hear
say Avas. ' 

Senator Hanger : Our purpose, Your 
Honor, is to shoAV the statement made by 
the Governor and the information Avhich 
he had as a basis for the statement, and 
in addition to t ha t Avhether or not that 
s ta tement Avas a t the time answered or 
refuted by the member or members of 
the Board of Regents to whom he was 
speaking. 

-Tndtre B r y a n : I th ink it would be ad
missible. ' 

A. Previous to the time that I made 
the s ta tement— -I 

Q. ( In te r rup t ing . ) Excuse me a 
minute. (Senator Hanger conferred 
with the witness.) Confine yourself to 
the s ta tement made to HarreU and 
others. 

A. Yes. These statements about Dr-
Vinson's qualifications, in reference to 
his educational a t ta inments , with r^re''' 
ence to—reference to Dr. Vinson's edu
cational a t t a inments and his record were 
discussed quite freely between Mr. Har-
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as a Regent of the University and 

lor Littlefield and Fred Cook and my-
7 at different times, and the result of 

information obtained by that was 
reason why I made to the Board of 

ts the statement that in my opin-
Dr. Vinson's experience and educa-

nal attainments were not sufficient to 
aJify him for that place. I remember 

fading at the time in the paper, March 
• 1, 1917— 

General Crane: (Interrupting.) Now, 
>e object to reading the paper. Your 

lor. 
Judge Bryan: Yes, sir. 
General Crane: Long after the 

fharges— 
P A. (Interrunting.) No, sir, this is 
Iduch 22, 1917. 
FGeneral Crane: Well, we object to 
Mwapaper accounts of any man's educa-
mimal qualifications or what was said 
âhout hhn. 
Judge Bryan: I sustain that objec

tion. 
I General Crane: I t was after Dr. 
[Vinson was elected and after his objec
tions had been overruled. 

Judge Bryan: I sustain that objec
tion. 

A. All right; let that go. Criticism 
has been made of my statement of the 
fraternities existing at the State Uni
versity. When I was inaugurated Gov
ernor the matter was pending in the 
Ij|p[slature, and I think a bill was in
troduced and there was quite a discus
sion about it. At that time the ques
tion was a new one to me and I had 

fajwholly open mind upon the proposi-
ftion. I took no part in the discussion 
wmong the friends of both propositions 
foecause, to be entirely frank, I didn't 
Iknow anything about it, and I listened 
ifto the discussion both pro and con at 
^ the Thirty-fourth Legislature by the dif-
»|ferent members on each side, and what 
Biy opinion is now or any other one 

1man's opinion is, is of no great impor
tance, and so I would not take up the 

jfltime of this committee to make an 
argument about the fraternities at the 
,̂8tate University when there is fair evi-
'dence and authentic evidence of the con-
-ditions that exist there, have existed 
Were and exist now and will continue 
Ĵf it is not prevented; so I am going 
.to present to this eommittee, not what 

^ per cent of the non-fraternity mem-
J,-peT8 snid to the Legislature two years 
mo aibout fraternities—the fifteen hun-
liWred Itudents—and lay before this com

mittee what they said about the facts 
and the eflfects of a perpetuation of the 
fraternity system there, what they said 
to the Thirtj-fourth Legislature, and 
let you decide from the facts whether I 
have been fair and just and warranted 
in my expression of a desire to bave 
the fraternities abolished at the State 
University. 

Q. ^'ovv, Governor, what is that : a 
pamphlet there? 

A. Yes. 
Q. That came to your attention in 

due course ? 
A. This came—this information was 

data furnished at the time to the Thir
ty-fourth liCgislature by those asking 
the Legislature to abolish the existence 
of the fraternities at the State Univer
sity. 

Q. Was that after the report of the 
committee from the faculty which was 
read here the other day into the rec
ord—as you understand it, after? 

A. As I understand it, it was be
fore—well, I don't know Avhich, whether 
it was before or after. 

Q. At least both, as you understand 
it, were before the meeting of the Thir
ty-fourth IjCgislature ? ' 

A. Yes, sir. 
Q. We had l)etter have the Reading 

Clerk read that. 
A. No, I'll read it. 
General Crane: Now, Mr. Chairman, 

in the interest of fairness it occurs 
to us that statements compiled by per
sons, you know not whom, representing 
a faction in the UniA'ersity, in a fac
tional fight against the fraternities, 
ought not to be oflfered as evidence of 
the facts therein stated. There is no 
charge here that he is trying to destroy 
the fraternities, because we have re
garded that as a mere incidental mat
ter. I don't think there is a line in 
the charge about it, is there, Mr. 
Hanger ? 

Senator Hanger: No, sir; but— 
Judge Bryan (interrupting) : If I 

remember correctly, you went into that 
fraternitv business thoroughly the other 
day with Dr. Vinson. 

General Crane: Only this far: We 
went into Avhat eflfect the fraternities 
had, and we would be srlad to have that 
line of testimony by witnesses who know 
the facts and come like Dr. Vinson did 
on the stand to swear, so that they can 
be responsible for any misstatement. I 
am perfectly willing for that now, and 
Your Honor will remember another 
thing, that the record that got in as 
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to what the faculty said about i t was 
not introduced by us, bu t it was intro
duced because counsel on the other side 
quoted from and asked the Avitness 
about those facts ; t h a t came in in tha t 
way. Now, the c/ther records then came 
as a supplement to tha t . I am Avilling 
for these witnesses who signed t h a t 
s tatement to get on the stand like Dr. 
Vinson did and tell anything they may 
knoAv. Now, Your Honor knoAvs t h a t 
campaign l i tera ture gotten out by older 
men don't always religiously stick to 
the facts, and I believe it is too much 
to expect these part ies to s tate the facts 
in such an accurate Avay as to justify 
this body in admit t ing i t as original 
testimony, and it is purely hearsay. 
We have no privilege of cross-examin
ing them upon any s ta tement made here. 

Senator Hanger : We offer that . 
Your Honor—I Avill hand i t to you. 
(Hands pamphlet to Judge Bryan.) 

General Crane: I t has been suggested 
to me, Mr. Chairman, before you rule, 
thfit Ave oflfered the test imony taken be
fore the Board of Regents and before 
the court doAvn here, which was uni
formly objected to because the Governor 
Avas a par ty to it. 

Judge Bryan : The objections Avere 
overruled, weren't they? 

General Crane: No, s i r ; the objec
tions Avere sustained. We only read the 
par t t ha t the GoA^ernor made—the state
ment we proved t h a t the Governor made 
before the Board of Regents. 

Senator Hanger : I t was not insisted. 
Your Honor, even by General Crane Avhen 
he started to read the court proceedings, 
he said t ha t he had not intended to offer 
tha t , bu t offered Avhat was published in 
the Universi ty Bulletin, ext rac ts from 
Avhat the Governor said. NOAV. they went 
into the question, questioning the good 
faith of the Governor in his a t t ack on 
the existence of the fraternit ies as a t 
tacking—as an a t t ack and assaul t by 
him on conditions a t the Universi ty, they 
a t t empt ing to shoAv t h a t conditions there 
Avere ideal and tha t the existence of fra
ternit ies in no way affected the Avork-
ings of the inst i tut ion and tha t the 
s ta tement t h a t there was extravagance 
there AA'as untrue . 

Judge Bryan : .Just for a moment. 
Senator Hanger : Yes, sir. 
Judge Bryan : You don't intend to 

oflfer all of this ? 
Senator Hanger : No. s ir ; jus t the re

port. 
Judge Bryan : I think, gentlemen, in 

as much as t h a t m a t t e r was gone int 
thoroughly the other day tha t whatevf 
the Barbs, as they call them, had to sa 
about t he ma t t e r— 

General Crane ( interrupt ing) ; H 
Chairman, I desire to make one state 
men t : 1 th ink Mr. Hanger misundei 
s tood; A\ e did read from the Univergit 
Bulletin one s t a tement the Govemt 
made before the Board of Regents, bu 
1 stated if he made any question as t 
the accuracy of i t we Avould bring th 
reporter here to swear tha t it was oor 
rect. I understood him to waive that. 

Senator Hanger : That is true. 
General ( r ane : Therefore we offerei 

nothing but Avas s tr ict ly admissible un 
der the rules of evidence. 

Judge B r y a n : I Avill allow these ex 
t rac t s . 

Senator Hanger : The small pamphlet 
Your Honor, is the report. The other, i 
not offered, except short extracts. 

Q. W h a t is the paper you hold in youi 
hand? 

A. I t is a pamphlet headed Against 
Fra tern i t ies a t the S ta te Univerity. 

General Crane: W h a t date? 
Judge B r y a n : Gentlemen, before yoi 

proceed, I jus t wan t to s tate the reasoi 
t h a t I admit the testimony. Of course 
I unders tand in a judicial proceedinj 
hearsay tes t imony or such testimony (U 
this is not admissible, but I think ii 
this investigation t h a t it is admissihh 
in regard to the Governor's statemeni 
about these fraternit ies , and for thai 
reason and t h a t reason only ia why 1 
admit it . 

Mr. Bledsoe: Mr. Chairman, since th( 
question has arisen as to the introduC' 
tion of th is pamphlet , I desire to know 
Avho is the au thor of it. I heard that ii 
is a pamphlet against fraternities. W( 
ought to a t least before determining th( 
admissibili ty of it know who it is bj 
and have some evidence of its authen 
t ici ty and some man to assume responsi 
bil i ty for it . 

Senator Hanger : I t seems to be h) 
the s tudents called the Barbarians. 

The Wi tness : I can give you informa 
^ii'ii on t h a t point. 

Chairman F ly : J u s t a minute, Mr 
Bledsoe. 

The Wi tnes s : This document—theB( 
documents— 

IMr. Bledsoe ( in ter rupt ing) : As to con 
ditions exist ing a t this time or somi 
previous t ime? 

The Wi tness : These documents, Mr 



Hioei are copies of the identical docu-
Ibts that were distributed at the time 
> n the Thirty-fourth Legislature met. 

of them are now in the State 
They were generally distributed 

nerally understood—printed as the 
,aternity side of the fraternity and 

pb fight. The document itself purports 
/ copy a resolution by Mr. Adair of 
Sallas, Bleker, Voorhies, and others— 
f (Seneral Crane (interrupting): What 
late? 

A. . January 8, 1914—no, January 8, 
1913. 
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SATURDAY AUGUST 18, 1917. 

Afternoon Session. 

\ The respondent. Governor James E. 
Feifguson, resumed the witness stand, 
ind in answer to questions further testi-
Dedas follows: 
^ Direct examination (continued) by 
Senator Hanger: 
k Q. Now, Governor, this morning I 
wad charge No. 7. Upon reading the 
(lucceeding two charges, it occurred to 
gs that' we ought to read them into the 
pSDrd, because part of your testimony 
us already covered allegations in those 
IWoltharges. (To the Chair) : So, we 
tould like to read, Your Honor, those 
fcarges at this stage. We read No. 7 
hUijnoming. No. 8 reads (reading) : 
^^ction 30a of Article 16 of the Con-

fetHwtion of Texas provides for a Board 
M Begents for the University of Texas, 
who shall hold oflfice for six years, their 
Nms expiring one-third every two years. 
pThe purpose of the people of Texas in 
[the'adoption of this provision was to 
take' the University of Texas and all 
other such State institutions from the 
wtrol of politics, and to keep the dif-
perent boards from being under the con-
m\ and domination of whomever might 
[happen to be Governor. By Articles 
2689 and 2640 of the Revised Civil Stat-
JlJI^of 1911, the Board of Regents are 

the management of the aflfairs of 
"diversity of Texas with the dis-
_ to remove members of the faculty 
in their judgment i& deemed best. 

*t it is the duty of the Governor, or 
" y private citizen, to call attention of 
the Board of Regents to any mismanage-
^ t or improper practices at the Uni-
J ^ t y or any other State institution 

readily conceded. The people them-
'68 have given to the Board of Re-
'ts by Constitutional enactment, which 

^ been confirmed by statutory law, the 

sole right to judge of the truth of the 
charges and the punishment to be in
flicted against members of the faculty. 
The Board of Regents in their sphere are 
just as supreme as the Governor is in 
his, each having both constitutional and 
statutorv duties to perform, and each 
being answerable to the people of Texas. 
The Governor of Texas not only filed 
charges against certain members of the 
faculty, as he had a right to do, but 
after the members were exonerated by 
the Board of Regents he has sought to 
have the members of the faculty expelled 
from that institution because he desired 
it. He has thus sought to set aside the 
Constitution and law giving to the Board 
of Regents the discretion in matters of 
this kind, and assert instead of their 
legal judgment his own autocratic will." 

Q. Section or Paragraph 9 reads 
(reading) : 

"Article 6027 of the Revised Civil 
Statutes of 1911 provides for the re
moval of members of the Board of Re
gents, among other oflScials, for 'good 
and sufl&cient cause.' The Governor has 
sought to remove members of the Board 
of Regents without such cause, has de
manded resignations of others without 
reason, simply and only because he could 
not dictate to them as to how they 
should cast their votes in reference to 
matters arising before them. Such con-
duet was a clear violation of the law, 
and would serve to make inoperative the 
provision of the Constitution providing 
for six-year terms of oflRce." 

Q. Well, I think that 10 should be 
read also, Mr. Chairman. No. 10 reads 
(reading) : 

"The Governor of Texas has in pub
lic speeech and in public Avritings de
clared to the people of Texas that the 
faculty of the University are grafte-rs 
and corruptionists, that they are liars, 
and that they are disloyal to their gov
ernment. These are most serious charges. 
He made them first before the Legisla
ture convened in January, 1917. The 
members of the faculty, in justice to 
themselves, to the institution which they 
served, and to the people of Texas, whose 
money supported and maintain that in
stitution, applied to the Senate of Texas 
for a full and fair investigation. They 
sought in every way possible that the 
people of Texas might know every fact 
and circumstance connected with the 
management of the University of Texas. 
James E. Ferguson opposed that investi
gation and on the urging of his freinds 
in the Senate that the controversy was 
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ended, and tha t the charge- AVould not 
be repeated, there was adopted the Day
ton resolution by the Senate of Texas, 
which Avas for the purpose of settl ing 
the controversA'. After the Legislature 
had adjourned and AAdien inA'estigation 
was no longer jiossible by the representa
tives of the people, the Governor again 
repeated the charges, becoming more and 
more vehement. If he knew the charges 
to be t rue, it became his sAvorn duty to 
cause the part ies involved to be pros
ecuted. If he did not knoAV them to be 
true, and the Board of Regents, after a 
fair hearing found tha t they Avere not 
t rue, he is guil ty of criminal libel and 
slander against the fair name of Texas 
and one of its must cherished insti tu
t ions." 

Q. You were s ta r t ing th is morning. 
Governor, when the t ime for adjourn
ment came—or motion for recess Avas 
made—to read from a report of the Ex
ecutive Committee of the Non-Fraterni ty 
Students made to President Mezes, and 
members of the Facul ty. Have you tha t 
report there? 

A. Yes, sir. As I stated this morn
ing, t h i s— 

General Crane ( in ter rupt ing) : One 
moment, Mr. Chairman, I did not knoAV 
this morning, Avhen Ave AA'ere discussing 
this mat ter—and I do not mean to make 
any further objection noAV, except I Avish 
to call the at tent ion of the Committee 
to the fact tha t some of the youno- gen
tlemen Avho signed that paper tha t he is 
ahout to read from, are noAv members 
of the House of Representntives. and are 
ready to go on the stand, they are ready 
to testify in t h a t regard, so Ave Avill be 
relieved from the hearsay statements—. 

IVfr. ^Villiford: Mv. Chairman, jus t a 
minute. ^lay I make a s ta tement con
cerning t h i s ; I think tha t the gentle
man from Lubbock and the gentleman 
from Dallas. Avhom you heard in the fore
noon, were both par t ly r ight and partly" 
wrong. ]\ly recollection of the rule is 
this—I am sure tha t Mr. Bryan under
stands this par t of i t—there are various 
and sundry offenses committed Avhich, 
Avhen committed, and the person against 
Avhom they are committed makes a 
statement thereafter concerning it, tha t 
statement may. Avhen tha t ease is tr ied 
in court—the fact tha t the s tatement 
Avas made is always admissible in court, 
but not to inquire into the par t iculars , 
it is the simple fact the s t a t emen t was 
made. Now, I th ink i t is very proper, 
and I think it is correct t h a t the witness 
GOuld s ta te t h a t he Avas, if it is a fact, 

t ha t ijart of his action was based on th 
lact t ha t a certain report was made toth 
Thirty-fourth Legis la ture ; but if th 
par t iculars of t h a t report are to be in 
quired into, then i t becomes a questioi 
of evidence under oath and in the courts 
it becomes a ma t t e r of proof. 

Judge B r y a n : In justice to myse! 
and to counsel, I do not believe we un 
derstood each other this morning. I an 
not admi t t ing this as testimony, bu 
merely as a circumstance going to shov 
the good faith of the Governor in at 
tacking the fraterni t ies—not as evident 
itself, but merely as a circumstance go 
ing to show the good faith of the Gov 
ernor. I believe i t is permissible foi 
t h a t purpose. 

A. This data against the fraternitiei 
a t the Universi ty of Texas states ii 
the licoiiininc, "The Executive Commit 
tee of the Non-Fra te rn i ty Students, oi 
'barbar ians ' in the University of Texas 
appeal to all citizens of this State Avhc 
cherish Texas t radi t ions and who wisl 
to free the Universi ty from all impedi 
ments tn a heal thy growth and rapid 
development—to all friends of the Uni 
versity who believe in the cause sel 
forth in th is pamphlet Ave appeal foi 
assistance in securing legislation thai 
Avill abolish fraternit ies from our Uni 
versi ty ." Again (reading) : 

"Copy of a resolution adopted at a 
mass meetingf of the non-fraternity stn 
dents a t the Universi ty of Texas, Jann 
nry 8. 1913. 

""Whereas, We. the n on-fraternity stu 
dents of the Universi ty of Texas, believe 
t h a t the fur ther existence of fraterni 
ties and sororities is detrimental to tht 
best interest of this University; and 

Whereas, The question of their abol 
ishment is to be considered in the com 
infr session of the Legislature; Avhere 
fore, be it 

Resolved, That Ave, in mass meeting 
assembled, do hereby respectfully peti 
tion t h a t the President, Faculty anc 
Board of Regents of the University co 
operate Avith us in the present move 
ment to abolish said fraternities anc 
sororities, and lend their aid and sup 
port to ,nnv bill to t ha t effect Avhid 
ranv be submit ted." 

Amomr other mat te rs they statec 
frendinsr) : 

"Turnintr to conditions in the Univer 
s i tv itself, the presence of fraterniti« 
and sororities has produced—aud tni 
is an evil t h a t is growing more an' 
more pronounced—a sharp nnd o'^"''? 
line of cleavaa^e Avithin the student bod] 
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all forms of student activity and 
[ent interests. In the first place, 

is a division of Fraternity and 
Jrity versus the non-fraternity and 
sorority element. There is a strong 

„ttcurrent of prejudice and feeling on 
le part of the non-fraternity students 

inst those who are considered eligi-
for fraternity membership. This 
of cleavage is fundamental to many 

,„.r evils, and the evil results are all 
le more pronounced here, we again 
ibmit, by reason of the general per-
mnel of our student body. There is 
large element of the student body that 

„el that they are handicapped by rea
son of the artificial distinctions that 
the fraternities bestow; that they are 
.underdogs in the fight; and that such 
artificial distinctions and handicaps 
have no place in a State institution 
ihat is dependent upon popular support, 

.rhis feeling of bitterness and resent
ment is most pronounced, perhaps, 
teong the girl students. Thus, i t is a 
known fact, in the case of two young 
"ladies—(and there are doubtless numer
ous other similar cases)—that the 
humiliation they suflFered in not being 
Invited to join a sorority caused them 

fto leave the University. Thus, most of 
the inon-sorority girls and a large num-

, her of the non-fraternity men feel that 
they are condemned to social ostracism 
T-and as a matter of fact they are— 
through the artificial barrier raiserl 

Ednst them by the fraternities and 
orities. The evidence of this fact, 
ugh intangible in a way—since those 

who have the strongest feeling against 
these artificial distinctions may be the 
very ones who would be the last to 
admit it—is, nevertheless, present, and 
thoroughly demonstrates that the un
derlying feeling of social injustice is 
none the less real, 

"Again, it is a well known fact that 
large proportion of the students are 

^.^llrBupportinar; that while some fra-
Pfcmity members may aid themselves 

through student assistanceship, yet no 
fraternity man performs such menial 

"Bervipes as waiting on tables, carrying 
papers, cutting Avood. and so forth, as 
in the case of manv 'barb' students, 
whether or not Avaiting on table b"y a 
firaternity member Avould disrupt a 
Chapter here, as was the case a few 
years since at Stanford LTniversitv, the 
^Mt is, that members of fraternities do 
no jrach work. This is one evidence of 
* division of the student body into fra-
*6rpity and non-fraternity men on the 

basis of wealth, and this line of cleav
age is also growing more and more pro
nounced at the University. I t is unde
niable that it adds to the student's ex
penses to become a fraternity member, 
and recent developments show that our 
fraternities here aj:e growing more and 
more ambitious to outdo each other in 
securing expensive chapter houses with 
fine appointments." 

"Of the 2080 students now in the 
University, 488 belong to fraternities 
and sororities. In other words, 77 per 
cent of our students are 'barbarians.' 
Now, if 1592 students can at present 
get along without such clubs as feared 
if fraternities be abolished, we suggest 
that 2080 students can and will. We 
refuse to be frightened at this 'club' 
bugaboo. Considering the existing pub
lic opinion, which is essential to the en
forcement of all laws, as it exists in 
the State and in the University, we 
have an abiding faith in the students 
and faculty of the University to cope 
with any unforseen evils that may arise. 

"As we stated at the outset, we have 
no desire to prejudice other interests of 
the University by unduly agitating this 
question. We are inclined to the belief, 
however, that the danger of legislative 
agitations is over-emphasized by some 
of the friends of the University. Cer
tain it is that th© sooner the agitation 
ceases, the better, but we believe that 
it will not cease until the problem is 
settled as we have suggested. Believ
ing that the abolition of fraternities is 
absolutely necessary to insure united 
popular support of the University, and 
a united student body, and believing 
that the absolute removal of fraterni
ties and sororities is the final solution 
of this question, Ave respectfully peti
tion you to adopt this means of pro
moting the best interests of the State 
and of the State University." 

General Crane: What is the date of 
that, Governor, that document? The 
other Avas 1913? 

GoA'ernor Ferguson: This was pre
ceding—let me see what the date was— 
this is February 22d. 

General Crane: What year? 
Governor Ferguson: 1913. This is. 

"Nichols Attacks 'Varsity Fraternities." 
General Crane: What is that docu

ment? Let me see what it is you pro
pose to oflFer. (Examining same,) 

Q. The document you read from just 
now. the paper, as Avell as the^ paper 
vou hold in you hand noAv, Avas in part 

I the basis of what you said about these 
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fraternities and conditions in the Uni
versity? 

A. Yes, sir. 
\^ Co ahead. 
A. And this was read at the time, 

I read this a t the t ime, and based i t 
upon this information, as set out by— 
without objection and with the approval 
of the entire non-fraternity element, in
duced me in a large measure—and the 
communications from the people I got— 
to assume the position I did about the 
fraternit ies. 

Mr. Terrell : Governor let 's fix the 
dates when you got those documents, 
approximately ? 

Governor Ferguson: These Avere dis
tr ibuted during the fight two years ago, 
and I read a lot of this da ta then. 

Mr. Terrell : Yes, you had those a t 
the time of the fight here tAA'o years 
ago? 

Governor Ferguson: HOAV is t h a t ? 
Mr. Terre l l : You had seen those a t 

the time of the fight here tAvo years 
ago? 

GoA'ernor Ferguson: I remember see
ing this da ta a t the time the fight 
was on. 

A. On page 35 of the Non-Fra tern i ty 
Statement issued to the Taxpayers and 
Citi-^ens of Texas and Friends of the 
Sta te University I read as follows 
(reading) : 

"The fraterni ty men declare t h a t is 
not 'Avho a man is,' but 'Avhat a man 
has ' t ha t is their test in securing their 
members. Then they declare further 
tha t men are admitted on the basis of 
merit and not money. Yet facts contra
dict both those declarations. Tha t they 
ask both 'who a man is ' and Svhat a man 
has ' is shown by their process of secur
ing: eligible prospectiAe members. Eligi
bi l i ty—that is s ta t ing the rule emphat
ically, too—to the Greek Letter clubs 
of the State Universi ty depends funda
mentally and inherently upon Avealth 
and social standing, as a frat man sees 
it. J u s t before the close of a regular 
se>sinn, or jus t prior to the beginning 
of the ensiiinsr one. the mails are hot 
with 'rushing blanks, ' which seek to find 
out what hiwh school or academy grad-
autes will make good frat members for 
the next session. On these question
naires the paramount inquiries are as to 
the prospectiA'e frat min"s social stand-
imr, the amount of Avealth his father 
has, and Avhether the younjr man—-or 
woman, for the sororities are naught 
but female fraternities—is a 'social 
lion,' Or 'lioness,' as the case may be. 

Ml i ther records a t the Sta te University 
slioAv tliat from eighty to ninety per 
cent of all f ra tern i ty members there 
joined their secret clans before their 
--econd or sophomore year. Then can it 
l;e said t h a t these men are chosen on 
a basis of meri t , Avhen only ten per 
cent of them have been tested as to 
tneir mer i t? If this is 'merit', it is 
of a ra ther peculiar genus. 'But,' gays 
the frat man, 'AVC did not take him 
unti l he had made good for one term 
of the session he entered. ' Yet all the 
time the man is pledged to join the 
fraterni ty, Avhich has received a satis
factory answer to i ts 'social lion's' in
quiry, and Avbich has tested the pros
pectiA'e member's meri t by feasting and 
'autoing ' him for several days after his 
arrival . I t may be the frats do not con
strue 'mer i t ' as the term is commonly 
accepted. I t may be 'meri t ' as a 'social 
s tar , ' and the like. NO\A', even though 
the young man barely made his courses, 
the frat has to take him in. He has ' 
passed the first and crucial social test, 
and has been deprived of the opportun- I 
ity of beino- pledged by any other Greek 
Letter societv. Thus the members are 
chosen as a rule on no merit they have 
displayed in thei r University career. 
There are a few internal conditions." 

On page 48 further statements by non-
fraterni ty members are presented in this 
pamphlet, which they exhibited to the 
Legislature. 

General Crane: :Mr. Chairman, in the 
interest of t ime, 1 raise the objection 
again. There is enough of it now to in
dicate t ha t the Governor has gotten the 
argument tha t the non-frats presented at 
t h a t t ime, and Ave are Avilling to admit 
t h a t in those days the non-fraternity men 
said all sorts of things against the fra
te rn i ty men. Personally, AA'C care little 
for t h a t issue, and Ave submit noAV, that 
there is enough of t h a t read into the rec- | 
ord, t h a t there Avill be no need of more— 
you could read a Avhole book or two in 
there. ' 

Senator Hanger : There is very little 
bit of it left. 

General Crane: Well, tha t was what 
I thought aAA'hile ago. "1 

Judge I'.ryan: TAvill have to overrule 
the objection. -

Q. There is not much more, is there, 
Governor? 

A. Bu t two or three more pages. \ 
Q. All r ight , read i t through â  

quickly as you can? ^ 
A. (Reading.) "The Coleman Dem

ocratic Voice of J a n u a r y 31, under the 
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,ption, 'An Aristocracy in Texas,' 
the following denunciation of 

iseret Greek Letter clan system at 
Itate Tjniversity"— 
' t ir^ell: What is that last you 
read. Governor? 

A. These non-fraternity men are 
bpting a newspaper article and re-
Isĵ tciag it here as an argument of why 
IB fBiternities should be abolished. 
Reading.) "Fundamentally, the Uni-

i<y of Texas is 'the poor boy's school.' 
State supported institutions are 

ih. The aim of the Government, in 
feriqg education to its people, is to 
a the best chances for an education 
the most men and women at the low-

it value. This being the case, then, 
should not all students a t the University 
Itand on an equal footing? But they 
0 not at the University of Texas. There 

a sharp line of distinction drawn be-
een the poor man's son and the rich 
an's son. This distinction is fostered 

by the presence of the Greek Letter col-
leg| fi;aternity and sorority institutions. 
Thf passports into these clans of men 
and women there are social prowess and 
money. Men are sought on the basis of 
'who a man is' rather than 'what a man 
^.* Xhus, the boys have been led to 
believe that they can have no respectable 
standing at the University of Texas un
less they wear the mysterious emblem 
of a secret Greek Letter organization 
upon their bosom. These same condi
tions prevail with reference to the women 
of tbe institution, a i regards their 
'soiwities, or female fraternity clubs. 
r "What is the result ? There is stim
ulated a strong and bitter class distinc
tion between the students of the fra
ternities and the 'barbarians' or 'non-

.frateriity' men. They are in constant 
|8trife with one another. They are sus
picious of each other. The fraternities 
ilive unto themselves' altogether, thus 
ijipegating the student body, and so-
eially ostracising and shutting out that 
man who is not a member of their secret 
clan. They seek through their self-per-
p«tuating, centralized organization to 

|;»onopolize all the honors of the stu-
dents, whether in athletics, oratory, or 

^ My other branch of college activity. If 
* man i» not a 'snob' when he comes 

1 'nto a fraternity, in too many cases be 
L18 a short while after. And if he is in-
I r"i6d by. nature to be a snob, when he 
f JWns a Greek Letter organization, he 
186tg to be a bigger one. 
• "The lines of disagreeable class de-

^narcation are much stronger among the 

women than the men. A woman who is 
not a member of a sorority at the Uni
versity of Texas is a nonenity, a 'noth
ing.' Why, no less than a month ago, 
the humiliation of a certain young Isidy 
from one of the best homes of Texas 
suflFered by feeling that she was not good 
enough, or else she would have gotten 
into a sorority, preyed so unon her feel
ings that she withdrew and went back 
to her parents, brokenhearted. 

" 'But the poor boy does amount to 
something, and his rights will be re
spected.' This is the slogan of fifteen 
hundred men and women of the Uni
versity of Texas, who are now waging 
about the bitterest war against fraterni
ties and sororities that has ever taken 
place in the American college world. 

"This is a crisis in the educational 
life of the State. The anti-fraternity 
movement is but another manifestation 
of that irresistible, evolutionary force 
which is working such a tremendous up
heaval in the social and economic life of 
this country. I t is but an index of the 
growing popular restiveness under the 
burdens of aristocratic institutions. I t 
is a potent and unmistakable revelation 
of the fact that all men must stand on 
an equal footing, and in the light of the 
democracy of equal opportunity, be re
warded 'according to their deeds.' I t 
is a fight aimed to continue so long as 
'wealth or accidents of birth' take pre
cedence over character in the measuring 
of manly worth. And in the face of 
these facts, in the face of these social 
tendencies, and in the face of the heroic 
fight that is being put up at the Uni
versity of Texas by the non-fraternity 
men against the fortified customs of aris
tocratic conditions, of class discrimiria-
tion, and of special, undeserved priv
ileges—in the face of these facts, every 
taxpayer, be he merchant or farmer, 
should feel it his patriotic duty as a 
citizen to urge his Representative from 
his county and from his district to vote 
forever in the Legislature of Texas for 
a bill to completely abolish those organi
zations at the University of Texas which 
seek to put a shameful stigma upon the 
poor girl from the humble roof, or the 
boy 'from the forks of the creek.'" 

On page 74, the non-fraternities ad
dress themselves to the taxpayers of the 
State of Texas in the following language 

(reading): 
"It is the money garnered from the 

fruits of your thrift, industry, or toil 
that feeds* Texas' State-supported insti
tutions. It is from your hands that 
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comes the sustenance t h a t gives life to 
the University of Texas. Hence, i t is but 
common justice t h a t AOU should know 
conditions. You do not begrudge the 
taxes you pay if t h a t money be judicious
ly used. Money spent for education is 
principal invested beyond the power of 
fire or fiood to destroy, and certain to 
yield humani ty interest compound. 

"Yet, the wisdom of the investment 
must be determined by the na tu re of the 
yield, the kind of products the invest
ment brings forth. And, in an education
al institution^ the character of the yield 
depends upon the conditions Avithin t h a t 
inst i tut ion. The Universi ty of Texas 
cannot be the best ins t i tu t ion as long as 
the f ra terni ty sys tem is tolerated there. 
I t is fundamental ly the 'poor boy's 
school.' Yet, fraternit ies put i t upon a 
'rich man 's ' level. Most of the s tudents 
there are from families of meagre means. 
The taxpayer thus is given the erroneous 
but hurtful impression to the contrary. 

"Too, the Universi ty of Texas is found
ed upon the democratic doctrine of cheap, 
available education. Yet snobbery, ex
clusiveness, spendthrift ways, s tyle and 
'good-fellowship,' SOAV the seed of the be
lief, coextensive Avith the l imits of this 
S ta te , t h a t the Universi ty of Texas is 
a veritable incubator of 'mushroom aris
tocrats , ' and t h a t the poor boy or girl 
is unjustly, undeservedly ostracized. As 
far as the frats are concerned, nothing 
could be t ruer . 

"Can such conditions produce the best 
men and women? If these organiza
tions, solely responsible for such disas
t rous eflFects upon the Universi ty of 
Texas, are permit ted to exist therein, 
is the taxpayer being given value re
ceived for the bounty exacted from him? 
The only way he can get value received 
is not, however, to decry the entire in
s t i tut ion, or question i ts high-minded 
purposes, but ra ther to use his u tmos t 
power in demanding the destruction of 
those conditions, those obstacles, those 
organizations, which prevent the full re
alization of his investment. 

"To taxpayers who are parents , the 
conditions are more alarming. The fra
te rn i ty system is hampering the Uni
versi ty of Texas. I t can be erased for 
your asking. And you Avill assuredly 
have the opportuni ty. This is yet a 
democratic S t a t e ; your legislative rep
resentat ive will ever reflect your will. 
You have but to ask them. Think the 
mat ter over. 

'"The non-fraternity men and wom( 
of the Universi ty of Texas are in th 
fight to will. Victory can rest i 
nothing save the u t t e r annihilation ( 
the secret, exclusive, falsely-ostracizii 
Greek Let ter clan system. Regardlei 
of hoAV numerous or vigorous are fl 
unfounded charges of the frat elemen 
the fight is going on j u s t the sami 
The sooner i t is settled, the better fo 
the s tudents , and the better for th 
ins t i tu t ion. But it will not be settle 
unt i l there is realized the end for Avhie 
the movement was begun—the complet( 
u t t e r and unqualified abolishment o 
the f ra terni ty system of what AVOUI 

otherAvise be the most progressive Uni 
versi ty of the entire South. On witl 
the b a t t l e ! " 

A. Governor, there is a charge hep 
which Avas read j u s t now, with refer 
ence to the removal of Regents, in whicl 
a t tent ion is called to the manner of th( 
appointment of Regents, the constitu 
tional provision in regard thereto, anc 
Avhat the sphere of the Board of Re 
gents i s ; and the charge is made thai 
you have removed Regents simply and 
only because you could not dictate tc 
them as to how they should cast theii 
vote in reference to mat ters arising be
fore them. HOAV many— First, the 
Board of Regents is composed of how 
many members? 

A. Nine. 

Q. Three appointed each year, is 
t h a t i t ? 4 

A. Three every two years. 
Q. Three every two years? "1 
A. Yes. I 
Q. T h a t seems to be the charge here, 
A. Yes. 1 
Q. When you first came in whom 

did you appoint? 
A. There were three terms— t̂he 

terms of three members expiring, as I 
remember it,—^I'r. Hogg. Mr. HarreU 
and Mr. Alex Sanger of Dallas. 

Q. Was i t :\rr. Harre l l? I thought 
^Ir. Harre l l was here in 1915. ' 

A. He Avas, yes. No, not Mr. Har
rel l— 

Q. ( In te r rup t ing . ) Mr. Hogg, Mr. 
Sanger? 

A. No. i t Avasn't; their terms ex
pired last year. I t AA'as Mr. Graham 
and— ^ 

Q. ( In ter ruping. ) Well, .at a"? 
rate , no mat t e r AA'ho it \yas, whom did 
you appoint then? J 

A. I appointed in their stead— I 
Q. (Interrupinir .) In 1915. • .:M 
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Dr. S. J . Jones of Bell county. 
Dr. F. (G.) 6. McReynolds. 

Of where? 
Of Bell county; and—let me 

Dr. Faber? 
And Dr. Faber of T^ler. Some 

after they were appointed and after 
;4iBCUssion came up about condi-

I at the University, I had some 
icussion with Dr. Jones, whom I had 
tpointed. 
Q. Gc^ernor, I know your throat is 
9, as you said to me personally, but 

you talk a little louder? 
A. Yes, sir. And it appeared that 

had become a partisan of Dr. Bat-
ile's he said he didn't care anything 
about the other men especially, but he 

for Dr. Battle, and in that discus-
,, as I remember it, he said, "Well, 
irnor, I was anxious to get this ap-
itment, and with my knoweldge and 
mt my friends were active in ask-

you to appoint me"— 
Q. (Interrupting.) Now, who Avas 
t? 
A. Dr. Jones. 
Q. Yes; Dr. Jones. 
A. "And if we cannot agree on this 

isition, I don't want to throw any-
5ng in your way, and you are wel

come and will have my resignation at 
anv time that you may indicate that 
you want it." "Well," I said, "We 
will let the matter go along for the 
present as it is, but I am very much 
disappointed that you want to continue 
conditions out here, and I don't think 
it is for the best interests for the Uni
versity." 

T Q. (Interruping.) Right bere. Gov
ernor, did you have any desire. simply 

''to have your own way about the situ
ation at the University, or did you bave 
Mwnething else in mind; and, if so 
fhat? 

IJ^A. I had in mind doing the best for 
University of Texas, a mere matter 

ipfpolicy, not for the purpose of con-
ItKlling anybody or having my way about 
i ^ matter, but a matter of urging upon 

Ĵffl my view of the matter and leaving 
J^Bfree to accept it or not, as he might 

£
choose to do, and, as I stated, he said, 

ny time that my action on the Board 
. Regents don't suit you I Avill be glad 
to resign," Well, the mattf r weut on, 

ijmd he went out of the State and Avas 
H ôt here in Texas, and he attended no 

neetings of the Board of Regents for 
long time, and it Avas apparent that 

jglB issues were being closely draAvn and t 

that the faction, led largely by Will 
Hogg and Dave Harrell, were going to 
defy the Governor and deny his right 
to even inquire into the University, and 
to assume to themselves the right, in
dependent of the GoArernor and everybody 
else, to run the institution, and to spend 
the money appropriated by the people 
for the support of the institution, as 
they thought best, and to elect such a 
President as would do their bidding, ir
respective of the best interests of the 
society—of the University. And under 
those conditions and in view of the fact 
that Doctor Jones was not here in Texas, 
and, now, upon investigation I found 
from the Tax Collector—Tax Assessor of 
Bell County, that he had even refused to 
render his property for personal taxes 
in Texas, assigning as the reason that he 
was being assessed in the State of Vir
ginia and therefore he was not eligible 
to be assessed in Texas. I simply sat 
down and wrote him a letter and asked 
him to resign. I t was then that he 
wrote me back a long letter, stating that 
he had agreed to resign and that at the 
time he thought he would do so, but 
since that time conditions have changed 
and that he— 

General Crane: We object. Let the 
letters be produced. Your Honor. 

Q. Have you the letter. Governor? 
A. Yes, I have the letter down stairs. 
Senator Hanger: Well, we will pro

duce the letter. 
Governor Ferguson: I think it is in 

my desk down there. 
A. Well, anyhow, on account of his 

expressed determination to deny me, as 
Governor of the State, to even inquire 
into the management of the State Uni
Acrsity, and on account of his failing to 
attend to the duties of the oflfice, and 
going oflF and becoming a citizen of the 
State of Virginia and paying taxes there
in, I thought that for the best interests 
of the University that be ought to be_ re
moved, and I issued the proclamation, 
under the authority vested in me by the 
Constitution and laws of the State to 
remove him. 

Q. Now, has anyone else resigned that 
you appointed, or been removed? 

A. There has nobody else been re
moved. At the Galveston meeting—I 
had had a conference with Doctor Mc
Reynolds, either one or two days before 
the Galveston meeting, and be went to 
Galveston to attend that meeting. I 
learned during the time that he had left 
the Galveston meeting and gone to Dal
las; I Avas advised from Galveston that 
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he had left the meeting and gone to Dai-
las. I pu t in a call for him a t Dallas 
and got him on the phone one night, 
and I had learned tha t he had gone there 
on account of the condition of a sick 
re la t ive; I asked him about how his re-
atives were, and he said t ha t they Avere 
better, and I said, "When are you going 
back to Galveston?" He said, " I don't 
know Avhen I can go; whilst my relative 
is better, I don't feel t h a t I ought to 
leave her now. I regretted very much. 
On account of the impor tan t business be
fore the Board of Regents there, mat
ters which I think pertain to the very 
life of the University, t h a t I have to 
leave—" 

General Crane: Mr. Chairman, I be
lieve the witness ought to be directed not 
to unnecessarily repeat these long con
versations with other people. NOAV, DOC 
tor McReynolds is testifying through 
him, and that , as the Chair sees, is man
ifestly unfair. Let him state what he 
knows, and why he did these things, but 
not quote the hearsay s tatement of Avit
nesses t h a t are prefectly accessible. 

Senator Hanger : That is not the ob-
j,ect a t all. 

General Crane: I am not talking 
about the object; I am ta lk ing about 
what he is doing. 

Senator Hanger : Well, I am, too. 
That is one place we have agi-eed. 

General Crane: Thank you. 

Senator Hanger : The witness is oflFer-
ing to tell the circumstances and facts 
concerning the replacement of Doctor 
McReynolds by the other appointee, who
ever he Avas. In order to do t ha t he must 
s ta te Doctor IVlcReynolds' language and 
statements to him—repeat them, I mean, 
in order t h a t this Committee can fairly 
judge whether Doctor IMcReynolds Avas 
forced out or whether he voluntari ly re
signed. 

General Crane: We do not charge t h a t 
he Avas forced ou t ; Ave admit t ha t he 
voluntari ly resigned, and he appointed 
a successor. So i t is not necessary to 
go into all those details. 

Senator Hanger : Well, they are 
charging generally t ha t he is pu t t ing 
some members out and pu t t ing others 
in, in order to do his autocrat ic will. 

General Crane: We are not s ta t ing 
tha t as to Mr. IMcReynolds. 

Senator Hanger : Your Honor, I re
spectfully submit t ha t they can not make 
a broad allegation as to all of those 
men who have been appointed Regents 
and Avho are not now Regents. This is 
general language applying to all of them. 

They cannot pick out and say that the 
do not mean one but do mean the other-^ 

General Crane ; I will withdraw thi 
objection. Your Honor. I believe I woulc 
ra ther hear the test imony than the argu 
ment. 

Senator Hange r : I don't blame yoi 
a bit. because the testimony is bettei 
t han the argument . 

General Crane : If i t isn't, it is bad 
Mr. Hen ry : The argument seemed t( 

be convincing. 
Q. Go ahead, Governor. 

A. Doctor McReynolds, I was aboul 
to say, s ta ted t h a t he regretted verj 
much, on account of the very important 
business coming before the Board of Re
gents a t t h a t meet ing and other meet
ings to ensue immediately, tha t he could 
not be present ; and he said, "I feel like 
t h a t I ought not to stand in the way 
of a full Board discussing and deciding 
these questions, and I would like to re
s ign"; and I said, "Doctor, if you feel 
t h a t way about i t I would very much-
feel more satisfied if you would go there 
and a t tend the meetings and help settle 
the ma t t e r s if you can, but if you feel 
t h a t way about i t I will consider your 
resignation, if you will tender it, but 
I wan t to leave t h a t matter entirely 
with you." "Well ," he says, "I have de
cided to resign," and he says, "I A\ill 
send you a telegram in a few minutes." 
I then in—I don't know—in the course 
of an hour received his resignation by 
wire. 

Q. Whom did you appoint in his 
place? 

A. I th ink I appointed Honorable 
John Mathis . 

Q. Love, in McReynolds' place—I am 
ta lk ing about, wasn ' t i t? 

A. Well, this is McReynolds I am 
ta lk ing about. 

Q. Well, Avasn't t ha t Love in his 
place, or do you remember? 

A. Yes, I believe i t was Mr. W. G. 
Love of H a r r i s County, in the place of 
McReynolds—Doctor McReynolds. 

Q. "^Mr. Love was formerly District 
At torney down there in Houston, Harris 
County ? 

A. I don't know. 
Q. Well, whether he was or not— 
A. ]\Iy recollection is I appointed Mr. 

Mathis in place of Dr. McReynolds. 
Q. All r ight , noAv, what about Dr-

Faber ? 
A. As disclosed by the correspondenee 

from Dr. Faber, in view of his letter ex
pressly denying the r ight of the Gov
ernor to inquire into the— 

I 
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General Crane: Now, wait. We ob-
ict. Your Hbnor, the letter speaks for 

itself. 
Senator Hanger: All r ight; the letter 

ks for itself, 
flovemor Ferguson: Well, the letter 

speaks for itself. 
A. Oertainly, nobody can claim that 

he was forced out, because he, as the let-
^ter shows he was not even— 
P Q. ('Interrupting.) Did he resign; 

I dont remem;ber? 
A. He resigned, yes, sir, of his own 

free will and accord. 
L Q. All right. 
I A. Then Mr. Butler resigned of his 
[ own free will and accord, and Mr. Love, 

aa I ronember it, was appointed in his 
phice. 

Q. Well, now, there was some testi-
J.mony here by Mr. Brents that some
body presented to him a resignation 
written out, requesting him to sign it. 

I Do you know anything about that? 
A. No, sir; I don't know anything 

abwt him asking him to resign; I did 
know that Mr. Stowe went to Galves
ton; he told me he was going, and he 
says, "I am responsible for you having 
mqtointed Brents, and he is mistreating 
you, and I am going doivn to Galveston 
and tell him so." He said nothing 
ajbout having him resign or anything of 
,tltat kind. 

Q. I see; I see. A statement made 
to you hy Mr. Stowe that he was go-
ng. You did not solicit him—did you 
or not solicit him to go ? 

A. No, sir; I did not.' 
Q. On this subject, or rather back 

on the first subject, Mr. Sallas sent up 
thig. question, and I was about to for
get it, and I want to ask i t : Does this 
record that you have here show what 
Travis county pays in taxes for its 
ppils in the University? You read 
SMne other figures there? 

A. Yes, sir. 
Q. That is by Mr. Sallas? 
A. Yes, sir. 
Q. You said it had a fifth, I believe? 
A. Travis county pays $8701 to the 

wpport of the University, and has 552 
•indents, or a cost of $16 apiece. 

Q. Now. another question from a 
member—Mr. Schlesinger. I will read 
it asf propounded: "Won't the attend-
Mce 'tit the University be materially re-
TOced this year by reason of the war 
calling out so many of the young men 
<rf the State; therefore, shouldn't the 
•W^priation of the University for this 
) • * be reduced instead of increased?" 

Your opinion, I presume, is sought on 
that? 

A. Well, in a general way, I pre
sume that is true. That is a mere opin
ion. Dr. Vinson said so, and I under
stand through oflficial sources and other
wise, that a good many of the young 
men of the University are preparing to 
go to war—to the war. 

Q. Now, Governor, with reference to 
these statements which you have made, 
as it is alleged here, in public speeches 
and otherwise, did you at the time you 
made them believe them to be true? 

A. Yes, sir. 
Q. Mr. Brents when on the stand 

testified about conversations which you 
had with him at the oflfice and, I be
lieve, in the hotel? 

A. Yes, sir. 
Q. Will you give your recollection, 

as best you can, of those conversations, 
giving the time and the place? 

A. That was the—I forget the day 
of the month, but as I remember it, it 
was the day of the parade, the time 
that the mob waited on us down here 
a t the oflfice. While we were reading— 
while I was reading to the members of 
the Board of Regents the communica
tion appearing in the veto message, the 
mob formulated around the window of 
the Governor's oflfice and displayed the 
banners and called to me, as Governor 
of the State, to read the banners. 

Q. Do you recall what was on the 
banners, if I may stop long enough to 
interrupt you? 

A. Yes; one of them was that, "We 
oppose Kaiserism abroad; why not op
pose it at home"; "We are with the 
Regents, but we are opposed to the Gov
ernor" and "Opposed to one man 
power"; and when they exhibited the 
banners to me they would call on me 
to read the banners and ask me if they 
didn't think that that meant me; and 
I asked some of them to give me their 
names; one man did but the others 
would not. And the Regents there 
broke up the meeting—the meeting was 
broken up by virtue of the excitement, 
and they agreed to go to the Univer
sity to find out who was the cause of 
it and what was to be done about it. 

Q. Now, as to the conversation in 
there—your statement. 

A. I was going to say—you mean 
the conversation with the (Regents? 

Q. With the Regents, about which 
Mr. Brents, I think, testified. 

A. Yes. In that conversation Mr. 
Brents stated that I said that if these 
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men AA'ere not removed that I AA'as coin? 
to veto the appropriation bill. I Avant 
to call attention to the veto message 
itself. 

Q. NoAA', Governor, did you read the 
veto message to those gentlemen? 

A. No, not the A-eto message; I read 
the letter. 

Q. I mean the letter that is in the 
veto message. 

A. I read the letter to them. 
Q. Now, that is the communication 

you made to them? 
A. And that is what I told them I 

wanted to say to them, that I didn't 
want to be misquoted and didn't want to 
be misunderstood. 

Q. NoAv, read that, Avill you? 
General Crane: That has"̂  been read 

already. Why consume time to read it? 
Senator Hanger: The letter has? 
Judge Bryan: That is my recollec

tion. 
General Crane: Yes, that has all 

been read. 
Senator Hanger: All right. 
Governor Ferguson: But I want to 

call attention to the special part of it 
as referring to ]Mr. Brents testimony. 

Senator Hanger: Well, just read 
that. 

A. He says that I said to the Board 
of Regents that if they did not dis
charge so-and-so, including Dr. Vin
son, that I would veto the appropria
tion. Here is what I said, and I re
duced it to Avriting for the purpose of 
preventing what I thought would hap
pen—somebody trying to misquote me. 
"In my opinion if the University is to 
be maintained as a Democratic institu
tion, identified Avith and close to the 
masses Avho supported it, it should have 
new blood in its faculty and a compe
tent man at its head. I have therefore 
called you gentlemen to especially con
sider these matters, believing that after 
you have carefully considered all the 
facts you will agree that there is much 
foundation for this recommendation." 
Nothing Avas .said to the effect that I 
Avould remove anybody or that I would 
veto any appropriation.if somebody Avas 
not remoA'ed. 

As I was going to sav. the meeting 
broke up in confusion as the result of 
the mob, and they said they were goin<r 
to the University itself and find out 
who Avas responsible for organizing the 
mob. That night I saAv MV. Brents at 
the hotel, and I asked him Avhat he had 
found about Avho organized the mob, and 
he said they could not find out any

thing, that nobody knew anything, that 
the faculty said they didn't know any
thing about it and they couldn't find 
out Avho Avas in the mob. And I said, 
"Isn't that a little strange that two 
thousand people could be in that mob 
and you couldn't find out who any of 
them Avere"; he said, "Yes, but that is 
true, but they have got it all fixed up— 
the faculty and all of them," and said, 
"I am very much outraged at Dr. Vin
son for dismising the classes, for them 
to organize this demonstration"; I told 
him that I thought— ^ 

General Crane: NOAV, :Mr. Chairman, 
Mr. Brentz wasn't asked about those 
things. i 

Senator Hanger: Yes, he repeated 
the conversation at the hotel, General. 

General Crane: Did he? i 
Senator Hanger: 

that—at the hotel. 
General Crane: 

go on. 

Yes, you Avill find 

Well, all right, 

A. I said, "Mr. Brents, Avhat is the 
Board going to do about this proposi
tion?" He said, "Well, I don't know.". 
"Well," I said, "what are you going to ] 
do about i t?" "Well," he said, "I can't 1 
tell"; he said, "I am terribly outraged 
about it,'* but said, ' 'I Avant to try to 
Avork the thing out." •Well," I said, 
"are j'ou going to be in favor of re- | 
taining every rnan that Avas in that i 
mob?" Well, he said he didn't know, 
he couldn't find any of them. I said, 
"If you find that Dr. Vinson was part 
and parcel to the formation of the mob 
would you be in favor of retaining *• 
him?" Well, he said, yes. he was in I 
favor of retaining Dr. Vinson no mat
ter what he had done, that he thought 
he was a good man and he onght to be J 
given a chance. And I said, "Well, I J 
am very much disappointed to hear you 
take that position"; I said, "If this 
mob can go unpunished, and he per
mitted to come doAvn to the Governor's 
office and assemble in front of the win-
doAvs and deride the GoA'crnor and de
ride the Board of Regents," I said, "the 
next time they come they will come in i 
the Avindows and oet the Governor and | 
everybody else that disagrees withj 
them"; and I said, "this has become! 
now a question of Avhether the independ- ' 
ence of the Board of Regents can be j 
established or whether it cannot; and 
I think it is time for frank statements 
betAveen each other"; I said, "I don't | 
Avant to o'An you or ceiitrol you, but, 
I said, "you sought the position on the 
Board of Regents," I said, "You told | 
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that you had read every line of the 
mer^vAxamination out there and that 

ou wanted to be with me, that I was 
ight and that you wanted to help me 
ring about the reforms out there." 
Now," I said, "if it is going to embar-
nus you to do diflferently I would like 
I know it. I am not trying to tell 
bn what you shall do, but I think, in 
jnevr of the fact that you are my ap
pointee, that it is time for you to tell 
he what you are ^ going to do, what 
your position is." Well, he said he 
couldn't tell. And I said, "Well, all 
right, I consider then that if you can
not give me some aflfirmative expression, 
thai you are opposed to these things 
out there, then I must consider you as 
teing in favor of the University regime 
in its present condition." I never said 
to him that I was going to veto the 
appropriation or anything of that kind, 
dfiiiomebody was not removed. I did 
emphatically tell him that I thought 
they ought to be removed, kicked out root 
and branch; and I told him that if the 
President of the University and the 

ty had lost that far the control of 
le student body, that the whole two 
lonsand members could leave there and 

go oflF and pull oflF a demonstration 
down town without them knowing about 
it, that they were either a part and 
parcel of the mob or were wholly in
competent, and in either event they 
ought to be kicked out, root and branch. 
il expressed myself—and I make no de
nial of it—to him just as forcibly as I 
could about what I consider the most 
oobrageous proceeding that was ever 
pulled oflf with the acquiescence and ap
proval of the faculty of a University. 
I Q. Now, Governor, some days ago, 
when the investigation started, General 
Crane and these gentlemen had read 
here some excerpts from the Bulletin of 
the j^oiversity of Texas, No. 59, of 
date^October 20, 1916. Are you famil
iar with the Bulletin ? 

A. Yes, sir. 
Q. Does the bulletin, the report in 

the Bulletin, in that statement to the 
Board of Regents at its meeting, I 
think on the lOth or l l t h of October, 
I am not sure about the date, is tha t 

ect? I 
General Crane: That is correct. 
Q> f{Continuing.) " Correctly quote 

our itatement at tha t time, so far as 
ou have been able to read it. 
A. So far as I remember they are 

|*b8ta«itially correct. 
Senator Hanger: Mr. Chairman, we 

desire, and Your Honor, in view of the 
fact there were just, I think, three ex
tracts, is tha t right, three? 

Mr. Harr is : Yes. 
Senator Hanger: Three or four read 

—we have the entire—all of the charges, 
or complaints, rather, because they are 
designated as complaints, and should be 
read into the record as made by the 
Governor. 

General Crane: After the testimony 
is finished, we don't object to that. 

Senator Hanger: I want it to be 
read. I think. Your Honor, it would 
be more apt to understand the record 
as it is made to read it at this time, 
immediately following the witness's tes
timony concerning these three para
graphs or charges here. 

Judge Bryan: I think counsel can 
introduce it any certain time. 

General Crane: My only desire is to 
finish with this Avitness as rapidly as 
possible, and read the documents after
wards. They are not part of the wit
ness's examination. If he has identi
fied them and says they are correct, 
then let them go in as testimony, but 
Ave don't want to interrupt the wit
ness hy reading the documents. 

Judge Bryan: I will just make this 
statement: If you desire to introduce 
this a t this time it is your privilege. 

General Crane: Very good. 
Senator Hanger: (After examining 

the excerpts.) I t is longer than I 
thought, I will not read it now. 

Q. The next is Number 1 l : The 
Thirty-fifth Legislature provided for a 
committee to locate the West Texas A. 
and M. College. When the committee 
met it was announced that three votes 
Avere cast for Abilene. Three members 
of that committee have signed aflBdavits 
that they did not vote for Abilene at 
the time the vote was so announced, and 
the Governor has refused to reconvene 
that committee, thus depriving the people 
of Texas of the right to bave the col
lege located in accordance with law and 
the judgment of that committee, and 
such action is in utter defiance of the 
law under which the eommittee was act
ing. 

Governor, tell about that whole thing, 
in your own way. You can do it shorter 
than we can ask you questions about it. 

A. As stated in the charge there, the 
Legislature did provide for a committee 
composed of the Governor, the Lieuten
ant Governor, Commissioner of Agricul
ture, the Speaker of the House, and the 
Superintendent of Public Instruction, to 
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locale a college to be established in ^\•cst 
Texas between some parallel and some 
longitude I forget noAV jus t Avliat it Avas. 
Previous to the time tha t the committee 
left here, possibly four or five days, Mr. 
\A'. E. Thomason. a member of this House, 
met me on t h a t circular Avalk south of 
the Capitol and stated that if the West 
Te.xas A. and ^f. Locating Committee 
had to have a s(.(ietary he Avoiild like to 
be the secretary, and Avanted to see me 
about being appointed. I asked him if 
he had talked to the other niendiers of 
the committee about it. and as I remem
ber it he said he h:ul -iioken to Soeak<M-
Fuller and Mv. Doughty and Mr. Davis, 
and tha t they Avere in entire accord Avith 
the proposition of him being appointed 
secretary. T said, "Well, t ha t is entire
ly satisfactory Aviih me if the n a t t e r 
of compensation can be arranged." I 
said, "Wha t do you think is rinlii '!" 
"Well ," he said. "> will leave it to the 
committee." "Well ." I said, "how would 
ten dollars a day suit you," and he said 
tha t would be entirely sat isfactory; t h a t 
he Avanted to see West Texas and would 
be glad to go Avith the committee a t ten 
dollars a day and his t ravel ing expenses. 
I told him, tha t at t ha t t ime a great 
amount of da ta Avas in my office in the 
form of propositions for the location of 
the school, Avhich had been submitted 
by the different toAvns in the Sta te who 
Avanted the school located in their midst, 
and I said, " I AA'ould be glad if you car 
go to Avork, noAV Avhen can you go to 
work?" He said, "Well, I have got tc 
go to Nacogdoches—" as I remember 
that was jus t a few lays before the first 
of the month, and he said, " I can go, I 
think, and get back Monday, or about 
the first of the month." I said, "All 
right, as quick as you can, because all 
of those bids have to be tabulated and 
sy-tematized so t h a t the committee can 
readily and quickly unders tand them 
Avhen we go on the immediate t r i p . " As 
T remember i t Mv. Thomason came back 
as he had indicated he Avould come, 
ahont the first of the month, i t might 
possibly have been the second of the 
month, and I turned over to him a great 
mass of data and information tha t had 
been submitted by the different locali
ties desiring the location of the school, 
and he went to Avork compiling and epit
omizing, and making a short abstract 
statement of the different locations made 
for each community for urgimj; Avhy the 
school should be located in their midst. 
I don't remember jus t IIOAV i t was. but 
I got in communication Ayith Governor 

Hobby and told him t h a t the committee 
Avanted to leave on the 7th, I believe, 
and hoped he would be with us. I had 
previously received a letter from him 
s ta t ing t h a t when the committee—no, I 
am mistaken about the Hobby proposi
tion, I had gotten in communication-
yes, I am r ight about it. T called up 
CoA'crnor Hohb^• and he said he couldn't 
go. and some t ime after t h a t he wrote 
me a let ter in which he said that as 
soon as the committee returned he would 
come to Aust in and cooperate with me 
and the committee in determining the 
mat te r of locating the school. , 

Q. Did you knoAV from the letter— 
A. ( Interrupt ing.) And I received 

from him the let ter Avhich has been read 
in the record. A meeting of the Board 
was called either on the day we left, or 
the day before we left, in my oflBce, and 
a t t h a t meet ing Mr. Doughty acted as 
s( cre tary—it might have been before 
tha t , my mind is not exactly clear ahout 
t ha t . Anyhow, Mr. Thomason wasn't at 
t ha t meeting, and so from that I think 
it was sometime before we left, and we 
had s<'t the date Avhen Ave had to leave— 
when we would leave, I mean. We left 
here on the evening of the 6th or 7th, 
I have forgotten, I th ink i t was the 6th 
of June , and we AA'ent to San Antonio 
and spent the night there. The next day 
Ave went over to Uvalde and inspected 
the site there, came back to San An
tonio the next morning by special train; 
Ave went to Kerrvi l le and inspected their 
-ite, and came back to San Antonio that 
night, and part of the committee stayed 
in San Antonio t h a t night, and I came 
on home and met the other members of 
the committee the next day at the Katy 
t ra in and Avent to Temple and took the 
Santa Fe t r a in from there to San An
gelo, ar r iv ing there about two o'clock 
the next morning. The next morning we 
inspected the site a t San Angelo, and 
during the day, after Ave had completed 
t h a t site, Ave s tar ted toAvards Ballinger, 
and on the Avay inspected the site offered 
by the town of ]\riles. and got to Bal- , 
linger and went down on the banks of 
the Colorado and Ave were entertained 
there by the committee until the wee 
hours of the night , and many great 
speeches were made, in the estimation 
of the young men who made them, 
and we all admit ted tha t each of us 
made grea t speeches a t tha t meeting 
t h a t n ight on the banks of the Colorado. 
The in ' \ t morning we went by automo
bile to Abilene; as I remember it we in- I 
s| ected tha t site and Avent around and 

4 
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eted various sites, windinj^f up a t 
iUo, and there the committee dis-

nded, with the understanding that a 
would be fixed later, suitable to 

tie convenience of all of us, at Austin, 
It which time the matter of locating the 
sehool would be entered into. 
' Q. Did Mr. Thomason accompany the-
onnmitteeT 
I A. Mr. Thomason accompanied the 
lommittee the full route. 
F Q. Did he do any work? 

A. And I want to say Mr. Thomason, 
in my opinion, done more work than any 
two members of the committee. He 
bgpily facilitated the movements of the 
^^jsittee, and just as soon as we landed 
I t a certain tov«^ there was Thomason 
putting a map of this site and all there 
'was about it, under the nose of every 
member of the committee. As soon as 
•TO left that town he would take that 
n<p and as soon as we got to the other 
I town he would do the same things. All 
Ithe^^legrams that were sent by the mem-
ners of the committee, he attended to 
[them; he attended to the hotel accommo-
î dations, provided for movements between 
each town and conferred by telephone 
with the diflFerent committees of each 
town, and that man done more work for 
the money that he got than any man 
who performed a like service, to my 
Inowledge, in a long time. 
' Q. What time did you leave Amarillo ? 
You started out here the 6th or 7th, what 
time did you get to Amarillo, or leave 
there? 

A. I think it was about the 19tb or 
20th, as well as I remember. 

Q. You broke un and disbanded at 
Amarillo? 

A. Yes, sir. 
V Q. So that the trip only took, to make 
'̂ all those inspections, about tAvo Aveeks? 
*; A. About two weeks, and, as I said, 

we dispersed there with an understanding 
that t would call a date suitable to the 
WnveniPnce of all the committee at a 
later date in Austin when we would 
take up the matter of the location of 
the ichool as provided for by law. Mr. 
Davis and Mr. Doughty lived in Aus-

•Itin and were here. I conferred with 
«*̂ em._ I said, "We had better call the 
iwommittee up here and haAe this meet-
l«TOj at a day certain,"—I think it Avas 
tlilrWedneBday or Thursday—"and get 
tkftjem here and we Avill fix the date after 
itlilthpy get here." I got in communica-
iiW|l°n. with Mr. Fuller and Governor 

y and staked them to come to Aus-
Thev eat here on the mJirTiinnr_aL 

i 

I 

the 28th, as I remember i t ; I am sure 
that Governor Hobby got here on the 
morning of the 28th. About 10:30 or 
I I o'clock Governor Hobby came to my 
oflBce and said, "Well, where are we 
going to locate the school?" "Well," I 
said, " I Avant to give you an account 
of the trip," and he sat down in my 
oflfice and as far as I was able I gave 
him a full account of the trip, giving 
him a complete statement and descrip
tion of the sites oflfered by each town 
that we had visited. That took a good 
deal over an hour, and he said, "Well, 
there is a large committee here and I 
would like to have a little time to hear 
what they have to say about it, and a 
great many of my friends are here," 
and I said, "Well, that is entirely all 
right. Just go ahead and get all the 
information you can; as you were not 
on the trip it is perfectly proper that 
you get all the information and hear 
everybody that you want to hear, and 
in that way you can eet the best in
formation obtainable at this time, that 
will be of aid to you and help to you 
in determining where the school should 
be." He left my oflfice, and I think some 
time during the day—some time in the 
afternoon Speaker Fuller came in my 
oflfice and we discussed in a general way 
when Ave Avould call the meeting, and 
I told him I supposed we would have 
the meeting tomorroAv, that Governor 
Hobby was here, that he wanted to have 
time to confer with the different com
mittees that were here, and I supposed 
we would have to give him a little time 
to inform himself. Nothing was said 
about urging me to call the committee 
at any specified time, and I understood 
that we would settle the matter the 
next day, but the main cause for not 
having the meeting that day was to 
give Governor Hobby a chance to in
form himself and to hear the different 
members of the committee. I don't re
member, don't recall—and I think I 
Avould remember it—Mr. Davis may 
have been in my oflfice and asked Avhen 
we Avere going to have the committee 
meeting, but I am very sure that no
body urged me or demanded that I call 
the'meeting at any certain time. I am 
sure that Governor Hobby said nothing 
to me about he Avanted the meeting 
called that day so he could go bome 
on the nicht train. I say that because 
he himself said that he \vanted to have 
time to confer Avith the different com
mittees Avbo Avere here about their lo-

litinri —^ ' ^ — "-^"^ ^̂ ^̂ '-̂  ^̂ ad to 
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say. In my conACisation Avith him, I 
told him, after giving him a descrip
tion of all the places, t h a t I thought 
tha t Abilene presented beyond any meas
ure of comparison the most suitable 
place for the location of the school. He 
said t h a t a good many of his friends 
Avere here and he talked to some of 
them and he Avas doubtful about Abi
lene being the place, but he Avanted 
t ime to look into the mat te r of Avhich 
was the best place to locate the school. 
I make no denial tha t after having 
seen all those sites I Avas thoroughly 
impres-^ed with the fact t ha t the school 
ought to go to Abilene. There were 
many reasons Avhy I thought t h a t Avas 
so. In the first place, it was apparent 
tha t Abilene A\as the best town in the 
center of population t h a t was an ap
plicant for the school; i t Avas by far 
the largest toAvn in the center of popu
lation t h a t Avould be served by t h a t 
school, of any town tha t Ayas offering a 
site. Amaril lo and Angelo Avere the 
only other toAvns t ha t compared with 
it in my opinion, t ha t only approxi
mated it in size, and so as best I could 
to the best of my abili ty I explained 
and urged to Governor Hobby when he 
was in my office the reasons t h a t I 
thought Abilene Avas the best place for 
it. I did tha t because I really thought 
so, because I AA'anted the school located 
in a place where i t could be defended, 
and I mainly did t ha t to Governor 
Hobby because he had said in his let
ter t ha t he Avas going to leave the 
mat ter in my hands and I Ayanted to 
?iA-e him the reasons ACIIV I thought he 
oiicrht to vote for Abilene. The next 
inorning I let it be knoAvn t h a t Ave 
would have the meeting t h a t morning, 
notified the membt r- of the committee 
tha t AA'e Avould t ry and haA'e a meeting 
ahout 11 o'clock in the morninij. With
in approximately an hour before the 
time for the meeting Speaker Fuller 
came into my room—my office—and he 
appeared very much, to say the least, 
interested; he appeared to me to be 
excited: and he saj:!. "Governor," said 
"whnt are Ave going to do about lo
cating this school?" "Well ." I said, 
'̂ 'we are going to locate i t ." I said, 
"if five Ti-eo get lo^ether and vote 
wf are bound to locate i t ." "Wel l ," 
he said, "yes. I know that , bu t my 
friends are AA'orryiner me a AA'hole 
lot about this proposition." I said, "Ful
ler, yon are not fool enough to th ink you 
ean locate t h a t school a t more than one 
place, are y o u ? " He said. "No," but he 

said his friends didn ' t seem to unde 
stand t h a t and they were all very i 
sistent t h a t he was under special ohl 
gat ions to them and t h a t i t ought to 1 
located in the i r town, and he said ' 
don't know wha t I am going to do wil 
it , so many of them talking with n 
about i t ." "Wel l , " I said, "you mui 
get i t out of your head. Fuller, that yo 
can locate this school in more than oi 
place; you can' t locate it in tAvo places. 
He said, "Yes, I know that , but the 
don't seem to unders tand tha t fact." 
said, "Well, nOAV let me tell you abou 
this mat te r . Your friends who are mak 
ing those appeals to you, you must ur 
derstand, are in a different position fror 

I what you a r e ; they are representin] 
their toAvns and they have their inter 
ests, their personal interests, in thei; 
oAvn toAvns in th is proposition, and the] 
are in a different position from whal 
members of this committee are. Wt 
must locate th i s school where we car 
defend it , irrespective of who it hurts 
or helps, because AVC have got to answer 
to the people hereafter whether that 
school—on the question of whether that 
school Avas located in the proper place or 
not, and you mus t not be bothered or 
permit yourself to be bothered by those 
friends who are urging on you some 
special reason Avhy you should vote for 
thei r town." He said, "Yes," that was 
true, bu t some of his friends he could 
hardly satisfy. I said, "Now, for il
lus t ra t ion, there is your friend Mr. Bled
soe and there is your friend Mr. Bruce 
B r y a n t : they are representing their 
toAvns; they are strong personal friends 
of yours, and I know tha t they have much 
claim upon your friendship and much 
reason why they can urge upon you to 
consider their toAA'ns, and you can't blame | 
them for u rg ing you to the fullest ex-
tent to locate the school in their towns, 
hilt." I said, "you will make the greatest 
mistake vou ever made in your life if 
.you locate this school upon that kind 
of reason, and you better locate thi" 
school where i t ought to be located, and, 
T said, "you knoAv t h a t Abilene is by farj 
the best site and you ought to vote to J 
not i t there because i t is the best nte."i, 
"Well ." he said. "I ' l l tell you, I don'tĴ  
OAve Bledsoe anvth ing ; he didn't help me 
-et elected Speaker, bu t " he said, " I H ' 
oAve Bruce Bryan t something; he did_̂  
-^A-erything in the AA'orld he could to have* 
•re elected Speaker, and yon know that T 
T-Iaskell had a verv good site." I "^'^'^' ^ 

Yes." I realized t h a t Haskell had per- .| 
haps as good a piece of land offered a-'̂ ij 
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Abilene did, but when that was said all I 
^as said; " I t has not the railroad facil-
mn»; it is a small town, and they tell 
ht that that water is gypsy, and I have 
'always understood it was gyp water a t 
Haskell, and I think it would be a mis
take to put it there." "But," he says, 
'"Bruce tells me"—"Bruce Bryant tells 
be that he has got two other votes 
pledged for Haskell, and if I will vote for 
Haskell that he can carry the school to 

Lifeskell, and," he said, "I don't feel like 
r i can lay down on him if he has got that 

many votes, in view of the fact that 
Haskell has got a pretty good site." I 
said, 'Well, if you feel that way about 
fit and feel that you can justify your 
vote in voting for Haskell and the site 
k all right, why, vote for it, but," I said, 

^Ibefore you do, rest assured that all you 
can do is to satisfy yourself as to the 
best location of this school." He said, 
"All right. I'll tell you"—Now, the lan
guage has been used here that he prom
ised me. He didn't promise me any
thing. He stated—he said, "Well, I'll 
tell you, I am going to vote for Haskell 
first, and if Bruce's other two votes show 
up, then I have fulfilled my obligation 

! to him and the school will have to go to 
Haskell, and if his two votes don't ma
terialize on the first ballot, then I'll vote 
with you to put the school at Abilene," 
and I said, "Well, that 's all right." I 
don't recall what else was said, but it 
was a matter of no importance. I t had 
then about gotten time for the meeting 
and the meeting was—the members came 
along in the course of a few minutes and 
Mfe got in the room and I called, as 

'esident of the Board, the meeting to 
order. Previous to that time Speaker 
Fuller had said to me that "When we 
go to decide this thing we want to get 
in a room and lock the door and we will 
settle this thing among ourselves," and 
having in mind his statement along that 
line, I opened the meeting, after having 
declared the meeting open I said, "What 
will we do—about what character of 

?i,*»eeting will we have, will it be execu-
.tive or otherwise?" And some discus-
. sion Was had pro and con about the mat-

* . ter and finally Mr. Fuller made the mo
tion for an executive session, and after 
Ve Were in session—there was present 
t the meeting the full board and Mr. 

lomason, the secretary—I said. "Well, 
suppose the best way to go about this 

proposition is for each man to tell what 
town he is in favor of and discuss the 

matter fully." Mr. Hobby being on my 
left, we began with him. Mr. Hobby, as 
I remember it, recall it, discussed only in 
a general way the towns and said that 
as he had not been with the committee 
that he would rather hear the other 
members discuss and express their views 
about the location. Then Mr. Davis, be
ing next in order, began a general dis
cussion of the general conditions and dis
cussed it in a very broad and general 
way. He expressed in the meeting no 
preference for any particular town, but 
discussed the advantages of this town 
and of that town; he discussed the ques
tion of whether it should be on the plains 
or off fhe plains; he discussed in rather a 
specific way, but not to the extent of ex
pressing a preference, the advantages of 
Snyder; he discussed some of the condi
tions and advantages of Abilene; he 
stated that Lubbock had some decided 
advantages, but that he would not con
sider Lubbock bfecause an improper pro
posal had been made to him by some of 
the Lubbock citizens with reference to 
the location of the school at Lubbock, 
and in the most general way Mr. Davis 
discussed the situation, the result of 
which was that he did not express any 
specific preference for any town. Mr. 
Fuller then stated that he was going to 
vote for Haskell. I don't remember that 
he stated that he was for Haskell first 
and Snyder second; I simply say that I 
don't remember such statement by Mr. 
Fuller—don't recall any such statement; 
I do remember that he stated that he 
was going to vote for Haskell, and his 
discussion of the situation did not con
sume any great length of time. Then 
I think it was Mr. Davis who suggested 
that each one of us write down our 
preference upon a ballot. Somebody 
said, "Well, I think that's all right," and 
Mr. Doughty spoke up then and said, 
"Don't you gentlemen want to hear my 
views about this matter, what I think 
about where this school ought to be lo
cated ?" and I said, "Why, to be sure, Mr. 
Doughty; we will be glad to have you 
state your vieAvs." Mr. Doughty then 
entered into a discussion; I think it 
lasted probably ten minutes, and he dis
cussed the merits of different places— 
discussed many of the advantages of 
Big Springs, many of the advantages of 
Amarillo, and some of the advantages of 
San Angelo, and wound up by discussing 
more fully than any of the rest of them— 
he first laid down a general rule where-
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by—that should determine the commit
tee in making this vote—in making this 
selection, and he applied and considered 
each of these towns with respect to that 
rule, and wound up by saying that in his 
opinion, while Abilene did not possess all 
of the essentials, according to his rule, 
yet that it came nearer possessing all 
the essentials which in his opinion con
stituted a suitable place for the location 
of the school, and that he was in favor 
of Abilene. Somebody then suggested 
that we write down our preference upon 
a ballot, and I theu reached around in 
my desk and pulled from—took from the 
top of my desk this pair scissors and sev
eral cards just like that (exhibiting a 
pair of scissors and a card). We were 
sitting at that table—(witness arranges 
small table and chairs to illustrate his 
testimony.) My desk was on the south 
side of my oflfice, as many of these gen
tlemen know who have been in my oflfice. 
My desk chair was sitting in between 
the north end of my desk and this table. 
As soon as it was suggested that we vote 
by ballot, I turned and walked to my 
desk and took either three or four of these 
kind of cards and this pair of scissors 
from my desk and in the presence of the 
committee upon this table I cut each 
card into five ballots (illustrating, cut
ting a card into five pieces), and cut, I 
think, about three of those cards into 
ballots—^I thought I had another one of 
those cards, but I haven't—Mr. Thoma
son, the secretary, was sitting in this 
chair. I was sitting slightly—at this 
corner, and Governor Hobby was sitting 
with his chair exactly up against mine. 
Mr. Davis was leaning back against the 
radiator over near the wall. Mr. Thoma
son, the secretary, was sitting here. 

Q. East of the table? 
A. East of the table. At his right 

and very near to him was Professor 
Doughty, and over there, probably a lit
tle bit to the left from the line of the 
table, sat Mr. Fuller. Immediately to 
bis left was the couch, possibly behind 
his just a little bit, was the couch that 
sits in my oflfice. Mr. Thomason, the 
secretary, handed himself—I cut up the 
ballots and handed them to him after 
having cut them from the cards on the 
table in the presence of the committee; 
Mr. Thomason handed the ballots, one 
to me, one to Mr. Hobby, one to Mr. 
Davis, one to Mr. Fuller, and one to Mr. 
Doughty. Mr.—Governor Hobby—I was 
sitting right here—wrote his ballot in 

my presence iherk, and if I hadn't wan 
to see it I couldn't have helped see 
"San Angelo." Mr. Davis, with his 
to us and the back of his ballot to 
wrote something on his card I could 
see. Mr. Fuller was right over there, 1 
farther than Mr. Eussell, possibly a Uttll 
closer, and he sat down and wrote hU 
ballot in plain view; I couldn't haw 
failed to have seen it if I had not wanted! 
to see it, but I am frank to say to yos 
that I was looking, and he wrote on Us 
ballot "Haskell." I did not notice Mr. 
Doughty; he wrote his ballot ther&j 
Just as soon as the ballots were handed 
to me first I wrote "Abilene." Mr. 
Thomason took his hat and as I recollect 
it—men may differ about details about 
that, but as I recollect it the first time 
he sat in his chair and simply passed hit 
hat around and the ballots were de
posited therein, and he then took the bal-1 
lots out of the hat—hand me a hat; 
it was a stiff-brim hat (here a hat waS' 
handed to the witness), out of the hat, 
sitting right there; this is Mr. Thoma
son, and Governor Hobby said that he 
would record, and he had a tablet the 
size of the one here indicated right theral 
Mr. Thomason called out the votes, laid 
the votes down as he called each one, 
just as I indicate here, and it showed San ' 
Angelo had one vote, Snyder one vote, 
Haskell one vote, and Abilene two votes. J 
I then declared no election and told Mr,̂  
Thomason to destroy those ballots, which 
he did, took them and tore them in tw», ^ 
I think, twice, at least twice, and he 
then again passed the ballots around—I-1 
was sitting here—passed the ballots to 
each of the men, Governor Hobby in his"] 
place, Mr. Davis in his place, Mr. Fuller 
in his place, and the ballots were passed I 
to him in his place, to Mr. Doughty, and 
me here. I voted "Abilene"—wloteJ 
''Abilene" on my ballot. I again saw 
Mr. Hobby write and upon his ballot was 
"Amarillo." I could not see Mr. Davil'J 
As soon as Mr. Fuller's ballot was passeol 
to him he went over—^he stepped over toj 
the couch and right down on his knee hei 
wrote and then got back in his chairJ 
and again Mr. Davis—or Mr. Thomason 
passed the hat again. All the time, of 
course, I was watching Mr. Fuller to see j 
'OW he was going to vote; I saw hirtj 

write—go through the act of writing; • 
don't mean to say that I could disceifl 
what he wrote, but there was no moM 
ment of the time that I didn't have mn 
eye on his ballot, and when he handed m 
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ballot then I saw his ballot deposited, 
upon that ballot was "Abilene," and 

,in the aecretary recorded—called out 
e ballots in plain view of the commit-
. and put them down face up, and the 

votHriikowed Amarillo one, Snyder one 
|pti»Abilene three. As I recall it, Mr. 
Kiomason says, "Hey!" or "Hello! 
FAbilene has three votes; let's see," and 
^e took the ballots again and displayed 
[them all separate and face up in the cen
ter of the table to the committee, and 
Mr. Hobby, being right here, looking at 
|the>|*llot as he put^ it down and recorded 
it, l||lang and recording; I am sure that 
MHilbUiiy was not doing this or that or 

ithatfe(witness illustrates looking around 
|n,several directions), but, as I state, he 
^vould look at the ballot and record, look 
at the ballot and record; and Abilene 
haling received three votes, I declared, 
I'as'riiairman, that it was elected as the 
place. (Here the witness resumed his 
,«eat on the witness stand.) Then a mo-
ti(m was made to make it unanimous. 

I Q. By whom? 

f A By Mr. Fuller, and it was de-
jdared unanimous, but before doing so 
iwiebody said, "In view of this water 
pfojjosition we' ought to determine 
.whether Abilene is going to furnish that 
water." I said, "Gentlemen, I am quite 
agreeable to that proposition. The Abi
lene people make the proposition that 

' they will furnish the water, and if they 
are not sincere in it and they will not 

yfumish this mountain lake water I don't 
want to locate the school there any more 
than anybody else. This school must 

' have plenty of water, and plenty of good 
* Water," and I said, "So we will make 

a condition of the location of the 
and we will provide that they 

_ do certain things before this loca
tion verdict shall become absolute," and 
so they said, "W^ell, now,"—somebody 
*id, I forget who it Avas, "You had bet
ter put that in black and white, so Vre 

tlwill not misunderstand it." I said, "All 
right; I want to fix it right just as much 

fnybody else," and 1 said, "Let's do 
tht now," and I said, "Mr. Thoma-
p you will write out the conditions 
[dictate them we will forever settle 

liilSS|f?tie8tion of whether Abilene is go-
ttp furnish us plenty of water or not," 
^they read the resolution, and the 

'ion upon which that school was 
peated at Abilene was dictated by me 

*d Written in longhand by Mr. Thoma-
j ^ . the condition being, among others, 

that they should vote a sufificient num
ber of bonds to insure the building of 
that mountain lake dam and the fur
nishing of that water, and that they 
would put up a personal bond by parties 
authorized to sign the bond that they 
would within the proper time build— 
within a reasonable time build this water 
(dam) and furnish to the college all the 
water that they should furnish and in 
addition to that enough over for fifty 
acres of irrigation, and it took some 
considerable time to Avrite those condi
tions, and I thought it best to have it 
written up there before the committee 
dispersed, and by resolution I was au
thorized to the Board of Directors of the 
A. & M. College the selection of Abilene; 
and either that day or the next—I think 
it was the next day—1 did certify and 
deliver to Dr. Bizzell, President of the 
A. & M. Board, the action of the com
mittee locating the school at Abilene. 

Q. In person or by hand—by mail? 
A. I delivered it to him at the Dris

kill Hotel, the board was in session here 
at that time, I don't know— 

Q. You mean the A. & M. College 
Board ? 

A. The A. and M. College Board was 
here in session at that time—whether 
they were in session at the time I de
livered it to Dr. Bizzell—^I don't know 
now, no, but it was in session during 
the day. 

Q. During that time did you see Dr. 
Cooper, Governor? 

A. Yes, sir; sometime in the—oh, I 
expect two hours after that—no, after 
the selection had been made, then 
somebody suggested that a report be 
made to the committee, who were then 
waiting on the outside, from the dif
ferent towns, as to what town had re
ceived the location, and Mr. Thomason— 
I think, was instructed to go out and 
tell the committee which town had re
ceived the location. The committee then 
dispersed. Sometime in the afternoon, 
probably two hours after that time, or 
about two hours after that time. Dr. 
Cooper was in my oflfice, and be said he 
had come in to thank me for locating the 
school—as a member of the committee, 
and as chairman of the committee, 
thanked me for locating the school at 
Abilene, and he was sure—he was pro
fuse in his expressions of appreciation 
of the action of the committee. While 
he was talking. Speaker Fuller came in, 
and I started to introduce Speaker Fuller 
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to Dr. Cooper, and ihey both s ta ted t h a t 
they Avere acquainted Ayith each other, 
and cordially shook hands Avith each 
other, and Dr. Cooper then began to 
thank Speaker Fuller for having located 
the school a t Abilene: and Mr. Fuller 
said tha t—he thanked him for his ex
pressions of confidence, and Mr. Fuller— 
expressions of kindness—and they both 
had a l i t t le mutua l admirat ion society 
there about the location of the school. 
Speaker Fuller told me tha t he had come 
to say good-bye, and I said, "All r ight, 
I want to see you in about tAvo weeks a t 
Houston." And jus t as he Avas in the act 
of leaving, I said to Dr. Cooper—Mr. 
Fuller hadn ' t got ten even to the door 
going out of my office, he was yet in 
my oflfice—I said, "Doctor Cooper, here 
is the man t h a t helped you locate the 
school a t Abilene,"—or, "Tha t is the 
man, one of the men, t h a t helped .you 
locate the school a t Abilene." Mr. Ful
ler had his face par t ly turned to me. and 
he went on out and made no reply. Tha t 
night— 

Q. (Interrupting.) Had something 
taken place before t h a t t ime, or some 
conversation been had before t ha t t ime, 
about a meeting after t h a t a t Houston? 

A. Well, I don't recall t h a t we did— 
only in a general way. I simply said to 
him tha t I would see h im in a couple of 
weeks. 

Q. Yes? 
A. I Avould come down and see him in 

a couple of Aveeks. 
Q. Yes? That night—? 
A. That n ight—I am get t ing a l i t t le 

bit out of the chronological order. 
Q. Well, pursue tha t , the r ight order 

in point of t ime? 
A. Mr. Fuller made the s t a tement 

t h a t I said before the meeting tha t if 
he Avould help me put the school a t Abi
lene, t h a t I Avonld elect him to Congress, 
and t h a t the Eas t Texas A. & M. Com
mittee Avere yet to be appointed, the loca
tion committee Avas yet to be appointed, 
and tha t I Avould let him appoint a ma
jori ty of the committee, or in sub
stance to t h a t ; and t h a t the Eas t 
Texas Normal Avas yet to be lo
cated. I made no such s ta tement to 
Speaker Fuller in Avhole or in par t . On 
the contrary, he AA-anted me to appoint 
some of his friends upon the locating 
board of the Eas t Texas A. & M. Col
lege. He had made t h a t request before 
tha t mectiiin:. he had Avritten me a let
ter—Avhich Avas read in evidence here— 

in Avhich he wanted M. M. McFarland and 
Sam Low—Honorable Sam Low and 
Honorable ]\I. M. .Mcdvirlaiid—to be ap
pointed on the committee, and he again 
renewed t h a t request, and I said to him 
"Fuller, I wan t to be entirely frank with 
you about this proposition. We are 
about to locate this other school, and 
I don't wan t you to think, implicitly or 
otherwise, t h a t I am going to make any 
t rade Avith you about the location of 
the school. I am going to appoint a fair 
committee, and you can rest assured 1 
am going to appoint a fair committee 
t ha t will not discriminate against your 
town in favor of anybody else, as against 
your toAvn—and you can rest assured 
t ha t I Avill appoint a fair committee. 
And Ave mus t unders tand one another 
frankly about tha t , and tha t is all that 
I can say to you about tha t . " And as 
to my saying t h a t I would elect him to 
Congress, t h a t is not true, because I 
could not elect him to Congress, 1 
couldn't make any such promise as that. 
From the t ime we s ta r ted on the West 
Texas A. & M. locating tr ip Speaker 
Fuller seemed to be wrapped up and 
absorbed with an insane desire to go to 
Congress, and you could not sit down 
and t a lk to him five minutes about aiiy 
proposition bu t wha t he would get on 
his congressional race. I didn't want 
to offend him—in fact, I was friendly 
to him, I thought he was my friend-
but repeatedly he Avould say to me, "I 
wan t you to help me out over there in J 
my race for Congress," and I may have 
said—I make no denial of the fact that I 
was friendly to Fuller 's candidacy for 
Congress, because I wasn ' t personally ac
quainted Avith the other m^n who held j 
the office, t h a t is, only in the most casual j 
way—and I had learned to know Fuller, 
Speaker Fuller, notAvithstanding all the _ 
criticism t h a t other people had stated 
about him, he had never mistreated me 
in any way, and Avas always ready to ] 
ta lk to me about any mat t e r pertaining 
to personal or official business, and I am J 
frank to say t h a t I Avas friendly, and ] 
rat l ier encouraged the idea of his going i 
to Congress; and many times he Avould | 
say to me, "NOAV, you have got a cow 
ranch down in Liberty County, you have 
got a lot of friends doAvn there, and I 
unders tand you have got lots of friends 
in .Galveston County," he says, "Organ
ized Labor th inks more of you than of 
any man t h a t has ever been in the Gov
ernor's chair, and." bp snvs. ''vou can ( 
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lip me greatly if you will help me in 
race for Congress." And I said, 

7ell, I am your friend, you can rest 
red I am not going to throw any-

in your way"; and I may have 
further than that and said to him I 
help him—I couldn't recall all that 

kg said; but you couldn't start to talk 
to him ten minutes but what he would 
feo to iimning for Congress on you—and 
I didn't criticise him for that, because 
I had had political ambition, and I knew 
,how it sometimes aflfects a man when he 
gets the. bee in his bonnet, and I am 
jfiank to say, without any attempt to 
evade, that I expressed many times fav-
' orable hopes for his success in his race 
for Congress, and I may have told him 

'that I would help him. But nothing 
•was said that moming about my telling 
him that if he would help me to carry 
the Bchool for Abilene that I would elect 
hun to Congress. That night after the 
vote. Doctor—not Doctor, but Mr. John 
Lunsford, a reporter on the staff of the 
Austin American, the man chiefly in 

' charge of the Austin American, called me 
fnp at my residence, I think some time 
after 11 o'clock, I was asleep in bed, had 

iheen asleep for quite awhile, and he 
stated, "They are just raising all kinds 

>of Cain down here in the Driskill Hotel," 
t|and I said, "What about?" He said, 
i| "About locating the A. & M. College." 
î "Well," I said, "who is raising all kinds 
I of Cain?" 'Well," he said, "the com-
Imittees from the different towns and 
iFuller and Thomason—or Fuller and 
JHobby and Davis had made statements 
ithat they did not vote for Abilene." 
•̂Well," f said, "I didn't understand that 

ii,ffi)bby voted for Abilene?" And he 
said, "No, Hobby said he didn't vote for 
Abilene." And I said, "I didn't under
stand that Davis voted for Abilene?" 
And he said. "No, Davis said he didn't 

^H6 for Abilene." And I said, "If Ful
ler says he didn't vote for Abilene, whom 
id he say he did vote for?" "Well," 
£ said, 'T asked him and he refused to 

wer that—^refused to answer that 
tion about whom he did vote for, but 
did say he didn't vote for Abilene, 

^ as they are just going around and 
Jgjmd down here in this hotel and 
erybody is excited, I wanted to know 
•you didn't want to give out a state-

I said, "No, sir; I don't want 
give out a statement at this time of 

^••RW, that meeting was an executive 
'^mg, and until I see the men them-

|i 

selves I don't want to give out any 
statement, and will not give out any 
statement." And so, next morning I 
read in the paper what everybody else 
read, about the statements they had all 
made about voting for this town and 
that town. Early in the morning, I 
think I was just gett ing' ready to sit 
down to breakfast, Mr. Thomason called 
me up over the 'phone and said, "When 
will you be over to the Capitol ?" I said, 
"I will be over there right away, just 
as soon as I can get my breakfast, it 
won't take over five minutes for me to 
eat my breakfast and I will be over." 
And so, as soon as I got my breakfast 
I went over there. As soon as that 
question was raised, as soon as I got up 
next morning. I t did not occur to me at 
the time, but as soon as I got up the 
next morning and read that paper, my 
idea was I wanted to go to the oflfice and 
see if those ballots were still in the of
fice; and I went to the oflfice, and Mn 
Thomason was there, and we went into 
my room—my private room, where the 
election had taken place the day before— 
and we ransacked high and low among 
all the papers on my desk and around 
everywhere to find the ballots, and we 
couldn't find them; and we called in the 
colored porter and asked him if he had 
cleaned up the room—and it was ap
parent he had, because the room was 
swept clean—and we asked him what 
he had done with the sweepings the day 
before, and he said that he had destroyed 
them, as was his usual custom, either to 
burn it or put it in some toilet or other— 
and we thought then that our search for 
the tickets would be at an end. The por
ter went out and came back in a few 
minutes, and said there was a big basket 
in the toilet room and that the sweepings 
were there, and he had not destroyed 
those yet. Mr. Thomason and I im
mediately went in there, pulled off our 
coats and we turned that great big 
basket of sweepings, cigarette stubs, 
cigar stubs, cigar ashes and paper, rub
bish of every kind and. description, we 
turned it out on the fioor and we got 
down on the floor, monkey fashion, both 
of us, and piece by piece, and article by 
article, in the very smallest way, in the 
presence of each other, we dissected that 
great big basket full of SAveepings and 
material there in an effort to find the bal
lots. We found only one or two pieces, 
we found on one very small strip of 
paper something that looked like "N. E." 
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which appeared to be in my handwrit
ing—Imt any further than tha t , wc could 
find no t icket of any part icular size t h a t 
would indicate that it in any Avay Avas 
the remains ot the ballots Avhicli had 
been left in the room the day before; and 
I said to Mr. Thomason, "There ought 
liot to be any inistake about this, t h a t 
iMr. Fuller voted for Abilene, and Mr. 
Doughty voted for Abilene, and he did 
not make this kind of s ta tement . " He 
said, "I don't knoAv anyth ing about who 
he voted for, all 1 knoAv there Avere three 
ballots for Abilene." We then talked to 
Mr. Bar t le t t . the .Secretary of S ta te , and 
he said t h a t somebodj' early t h a t morn
ing had called him up— 

General Crane: ( In te r rup t ing) : We]\, 
I submit, t ha t is not admissible. 

A. Well, I expect you are correct, 
General, I Avill not repeat t ha t . But I 
learned t h a t Governor Hobby and 
Speaker Fuller had lelt t h a t night for 
home—that is, I Avas informed of t h a t 
the next morning—as to whether they 
did or did not, 1 don't recall, bu t I 
didn't see them any more t h a t day. As 
everybody remembers, there was con
siderable discussion in the papers about 
the proposition. 

Q. Now, the la t ter pa r t of the charge 
is (reading) : "And the Governor has 
refused to reconvene tha t committee, al
though three members of the committee 
have signed afllidavits they did not vote 
for Abilene? 

A. Nobody at any time ever asked me 
to reconvene tha t committee, but I per
haps had some discussion the next morn
ing or during the next day with Mr. 
Doughty and Mr. Davis about the selec
tion and the discus^on tha t had arisen 
since the day before. I think, as I re
call it, Mr. Davis told me t h a t he did 
not vote for Abilene. Some time after 
t h a t — I think i t was on the—yes, I re
call, the 4th of Ju ly following Avas a 
holiday, and all the departments ob
served the holiday in the Capitol. I 
used the holiday to go to my ranch In 
Liberty county, and returned to Hous 
ton from my Liberty county ranch some 
time late t h a t evening. The next day I 
saAV Governor Hobby at mv hotel at 
Houston, in my room, and I told him 
tha t I did not think t h a t he ought to 
be <:iying out so many statements , the 
purport of which was to reflect upon the 
location and the action of the committe<' 
in locating this school; I said, ' 'You 
knoAv and everybody else knows, t ha t 
tha t election Avas all fair and sauare. 

tha t the ballots were counted in your 
|iiesciice, t ha t you tabulated them, and 
that you tabulated them correctly, and 
it was understood among ns all that that 
was an executive meeting, and 1 don'i; 
see why you want to be giving out these 
statements about reconvening the board. 
If you felt t h a t way about it, I feel like 
you ought to have come to me and said 
something about the mat te r and let me 
know Avhat your reasons AVCIC for want
ing to have the board reconvened. Well, 
he said he meant no reflection upon me 
or upon any member of the board, but 
tha t they had gotten up a confusion 
about it, and tha t he did not want to be 
in the a t t i tude of having his position 
misunderstood, t h a t he had not voted 
for Abilene, and t h a t all he was seek
ing to do was to let his position be 
thoroughly understood before the public. 
1 said, "Yes, you know that , but," I 
said, "whilst you know tha t you know 
also t h a t there Avere three ballots for 
Abilene, and," I said, "you know who 
voted for i t ; and it is a shame that 
flvc members in five co-ordinate branches 
of the government cannot meet around 
a l i t t le table, where only five votes are 
east, i t is a shame and a slam upon 
us and upon Texas t ha t anybody, after 
t ha t election was held, and as fair and 
as square as it was, t h a t any member 
of t ha t committee would be attacking 
tlie r<'pulai itA- nf that election." He 
said, Avell, he was sorry that the matter 
had come up, and t h a t his only pur
pose had been to protect himself against 
any susnicion t ha t he had voted for 
Abilene; and he said, " I had a date loj 
meet Fuller today a t the Brazos Hotel, ^ 
and," he said, "I went over to Ihe hotel 
and Avaited around there a good long 
time and I never could find him." And 
[ said "Oh, Avell, Avhere is he now?" 
He says. "T don't know: somebody said 
he had gone to Aust in ." In the even
ing paper I noticed tha t Speaker Fuller 
had come to Austin, and that he had 
come for the purpose of urging the Gov
ernor to reconvene the board. I said 
to Governor Hobby, "You knoAV that 
tha t election Avas fair and square and 
regular, and there is no reason why that 
board should be reconvened, and," ' 
said, "unt i l somebody raises the ques
tion t ha t there were not three A-otes for 
.\bilene it is not for me, and not lor 
yon. and not for anybody else to try to 
settle the roAV betAA'een two or three fel-
loAA's who are making atfidavits abou. 
,vhich town they voted for"; I S'''''*' 

Vou know t h a t there were three votes 

file:///bilene
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Jor Abilene, honestly, and fairly and 
squarely cast and counted." 'He said, 
es, he knew that beyond any per ad-
enture of a doubt. I came back re-
urned to Austin on the train that 
ight, and I came to my oflfice the next 

morning, I think, at-—I don't recall 
iwhat hour, it was some time in the fore
noon. Speaker Fuller came to my oflfice 
and after a greeting—personal greetings, 
as I remember, he said, "They are still 

rdlKussing the location of the West 
Texas A. and M." I said, "Yes, I have 
heard some discussion about that ques
tion." "Well," he said, "Governor I 
am in a terrible fix about that proposi-

. tion"; he said, " I am just bothered 
^ about it," and he said, "I have come up 
here to talk to you about it and see if 
there ain't some way that we can settle 
the matter"; he said, "my friends are 
jufitlptaking life miserable for me about 
this^yvoposition, and I want this matter 
settled, if we can, in some way, and 
stop all this talk that is going around 
about the proposition"; and he said, 
t^ovemor, they charge you with being 
Ivd-headed and high-tempered and all 
that, but." he said, " I notice you are 
always about right"; and he says, "I 
have come to you to give me some of 
your good advice about how we can 
settle this matter." I said, "Fuller, do 
you want me to give you some good ad
vice as I see it from the depths of my 
heart?" He said, "Yes, that is what 
I have come to you to talk about," and 
he said, "I want you to advise me like 
a friend and a brother." "Well," I said, 
"Fuller, you ought to do just like I do 
when I go up to my ranch and go out 
in the big pasture," and I said, "some
times I go traveling down a big road 
and I follow off a dim road and then I 
follow off a trail, and the trail gets 
dimmer and dimmer until I get 
off into a pasture—into a thicket. 

( and I am lost"; and I said, "Avhen I 
do that, the way I do is that I turn, 
face about, and follow the dim trail 
back to the plain trail, and, the plain 
trail back to the dim road, and the 
dim road back to the big road, and 
that is what you ought to do." He 
"ays, "What do you mean by tha t?" 
I says, "I mean that you voted for 
Abilene, and you know you voted for 
Abilene, and you ought to be man 
•"ough to come out now and say so." 
"Well," he said, "Governor, I know, of 
^wse, that I voted for Abilene, just 
™e 1 told you I was going to vote for 
Abilene, but," he says, "the matter has 

gone too far and it would absolutely 
ruin me to admit it now." He said, 
"For God's sake, don't call on me to 
do that." "Well," he said, "I t is go
ing to about ruin you anyhow and you 
had just as well get back as near right 
as you can." He said, "No, I cannot 
do that." I said, "Well, you have only 
told the newspaper reporters about 
that proposition, haven't you?" He 
said, "No, unfortunately, I have told 
other people that I did not vote for 
Abilene"; and said, "just don't think 
of my making that statement," he said, 
"it would absolutely ruin me and I 
can't think of doing it, I have gone too 
far Avith it." "Well," I said, "I don't 
see lioAV you are going to get out of 
i t" ; I said, "you can't deceive any
body, everybody knows how you voted, 
and it looks to me like the only way 
for you to do is for you, as near as 
possible, to tell the truth about this 
whole proposition." He said, "No, I 
can't do it, I have gone too for; let's 
don't discuss that, and don't ask me 
me any more to do that, I can't make 
that statement; suggest something 
else." He said, "This matter ought to 
be settled." I said, "Yes, it ought to 
be settled, and it is getting to be a 
disgrace and a shame upon this State 
that you and other co-ordinate—^heads 
of co-ordinate branches of the govern
ment couldn't meet and hold an elec
tion as fair and square as that election 
was held, Avithout having somebody to 
attack it, and have the game—the prop
osition all muddled up by this confu
sion that has been made by your state
ment." He said, "Yes, I know that, 
but don't be hard on me; let's settle 
this matter some Avay"; be says, "nOAV, 
vou think about it," he says, "you can 
suggest something," he said, "suggest 
something, let's bave the matter set
tled." "Well," I quite agree with you 
that it ought to be settled, and this 
committee ought to go down in black 
and white that Abilene got three votes, 
and that that election was honestly 
and squarely made." He said, "Do you 
reckon you can get them to do i t?" 
"Why," I said, "I guess they will.' 
He said, "Do vou reckon Davis and 
Doughty would ^sign that?" "Why,'' I 
said, "of course they would sign n . 
He said, "Do you reckon Hobby would 
sign tha t?" I said, "Of course, be 
Avould sign it. he Avould ffiA'e a dollar to 
^io'n it, I talked to him yesterday in 
Houston- and they all know how you 
voted, and this thing ought to be set-
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tied, and i t ought to be settled in black 
and white t ha t this location was a t Abi
lene and t h a t i t was fairly and squarely 
done, and t h a t Abilene got three votes." 
He said, "Now, tha t ' s the best sugges
tion you have made today." He said, 
"Get up t h a t s ta tement as quick as you 
can." And I said all r ight , and I called 
in the stenographer and I dictated the 
statement, as i t Avas read, wi th the ex
ception of the correction—the changes 
made by Mr. Davis ; and Mr. Fuller 
came back there—it wasn ' t but a short 
t ime unt i l the s tatement Avas dicta ted; 
I then sent for Mr. Davis and Alv. 
Doughty. Mr. Fuller was in my oflice 
when IVfr. Davis and Mr. Doughty came 
over, and Avlien they came in I said, 
"Gentlemen, Mr. Fuller is here and we 
have been discussing the manner of set
t l ing this location of the West Texas 
A. and M. College, and we ought to 
have i t settled." And they all agreed, 
said tha t it ought to be sett led; and' I 
said, "we have dictated—prepared a 
statement here, Avhich I Avant to sub
mi t to you gentlemen, to have this mat
ter settled, and here it i s ." there being 
four or five carbon copies made of the 
agreement. Mr. Davis read it over 
carefully and Mr. Doughty read i t over 
carefully, and some discussion Avas had 
about Avhether Governor Hobby would 
sign the statement, and T expressed— 
I am sure, I don't recall it now, bu t I 
am sure I expressed the view there t h a t 
Governor Hobby Avonld sign i t and be 
glad to sign it, because he had said to 
me the day before in Houston t h a t it 
ought to be settled in some unmistak
able way. Mv. Davis then, after exam
ining the instrument, said 'I Avant to 
make this change in this statement, 
where you say in here t ha t 'We Avill 
not be a par ty to a proceeding to change 
the location,' I Avant to pu t in there 
that it was beyond all human probabil
ity t ha t any error could have occurred, 
and tha t we prefer not to reopen the 
ca>o. and to leaA-e the location as it 
was fixed by the committee, locating the 
sito upon the piece of land offered by— 
on the site offered by the people" of 
Abilene." Speaker Fuller spoke up and 
said. "Why, you have made t h a t state
ment stronger than the Governor made 
it, but tha t ' s all r ight, let it oo." And 
I Slid, "Yes, all r ight , we Avill make 
tha t change." I t Avas then about the 
noon hour, and i t was agreed t h a t I 
should reAvrite the s tatement as Mr. 
Davis had su^o-ested. anri t ha t in the 

to sign the s ta tement or get his pe: 
mission—get his consent for me to sig 
his name to the statement. As I n 
member, AVC broke up Avith the undei 
s tanding to come back a t a certai 
hour, a t Avhich t ime 1 Avould have th 
s ta tement rcAvritten. I came barck at 
certain hour—at the hour appointee 
and Avere all there, and the rewrittei 
s ta tement was inspected, and I had re 
ported t h a t I Avas unable to get ii 
touch Avitli Mv. Hobby, and it wa 
agreed then t h a t the statement Avouh 
be signed and tha t it should not bi 
given out unt i l I had obtained Gov 
ernor Hobby's consent to sign his nam* 
to the s ta tement also. And the state 
ment as read here was then and then 
signed in the presence—was then anc 
there signed by ^Ir. Fuller, Mr. Davis 
Mr. Doughty and inyself in the pres
ence of each o ther ; but previous to that 
time IMr. Doughty had stated, and Mr 
Davis, as I remember, tha t they re
served the r igh t—I think Mr. Doughty 
said to make an aflfidavit that he had 
not voted for Abilene, and I think Mr. 
Davis stated t h a t he had already pre
pared his affidavit. 

Senator Hanger : You mean Mr. 
Doughty—that he had not voted— 

A. Not Mr. Doughty, but Mr. Davis. 
Y. Yes. 
A. Mr. Davisi said that, and Mr. 

Doughty said t h a t he had voted for 
Abilene. 

Q. Yes. 
A. Wi th t h a t s tatement the state

ment was then signed in the presence 
of us four members of the committee. 
I did not get in connection with Gov
ernor Hobby unt i l the next morning, 
and I read the s tatement over to him, 
and he said—the first question he asked 
me, "Wil l the other members of the 
committee sign t h a t statement?" 1 
said, "The other members of the com
mittee have signed tha t statement.' 
He said, "Did Ful ler sign that state
ment?" I said, "Yes, Fuller signed that 
s t a t ement" ; and he said something about 
he guessed he thought there was no use 
to prolong the ma t t e r any further. I 
said, "Yes, he admit ted to me on yes
terday t h a t he had signed the state
ment, and t h a t he Avas glad to get the 
ma t t e r disposed of in this way. But he 
said—Covernor Hobby then said, "I a" 
perfectly Avilling to sign tha t statement, 
with the exception as you state in there 
t h a t Avp all inspected—personally "•' 
urmni-aA fV,^ o.+rt . -r,.^.. U-«rt— T i]\r\ HOt 
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want you to add a note that I did 
', personally inspect the site." I said, 
'ell I am sure there is no objection 

that, as everybody understands 
^at"; and he said, "You may sign my 
lame to the statement." And acting 

upon that authority I did sign his name 
to the statement, and to confirm Avhat 
I had done, I, on that day, wrote a let
ter, which has been introduced in evi
dence here, and attached thereto a copy 
of the original statement which was 
signed by the other four members of the 
committee, and sent it to Governor 
Hobby to perpetuate the evidence of 
what had been, done. Now, let's see 

Q. About the reconvening of the 
ioard. 

A. Yes, sir. And shortly after that 
time I went to my ranch for a vacation 
in Bosque county. While I was there, 
I think possibly not over two or three 
days before the call of the Legislature 
-on.!3Wednesday, I received information 
from Senator Hanger that Mr. Fuller 

( had a«ked him to come to Houston, and 
that he had gone to Houston in pur
suance to Mr. Fuller's request, and that 

!Mr. Fuller had asked him to ask me to 
reconvene the board for the purpose of 
settling the location of the West Texas 
A. and M.; and I told Senator Hanger 
to tell Mr. Fuller that I would be glad 

, to meet him in Austin at any time to 

f discuss the matter of the location of the 
West Texas A. and M. College. I then 
received information from Senator 
Banger that Speaker Fuller would meet 
me in Austin on Wednesday morning, 
and we would discuss the matter. I 
heard nothing more about it until I was 
informed that Speaker Fuller had issued 
a call for the Legislature. I came to 
Austin on the—I forget, a day or two 
before the reconvening, the time set for 
calling the Legislature; and at no time 
«r place did anybody, any member of 
that committee, ever ask me to recon-

Tvene the board. When Mr. Fuller came 
TO see me from Austin— 

Q. (Interrupting.) From where? 
A. Prom Houston, or on the way 

jrom his own home and through Hous-
II ton, at the time that the statement was 

J»de, I considered that the committee 
Md done everything within its power 
to forever set at rest the question and 

'*hA V *^** *̂ ® location at Abilene 
"ad been honestly and squarely made, 
and that Abilene had three votes—had 

I, received three votes, and that there was 
I J ^ other way that the committee, no 
^Better way that the committee could 

settle that question forever than by 
sticking _ their names to an agreement 
that Abilene had received three votes, 
Avhich had been honestly and squarely 
voted and counted and tabulated. 

About calling the Legislature: On 
the day that we were at Kerrville, Mr. 
Chester Terrell was there from San An
tonio, and on the way back to San An
tonio from Kerrville I talked to Speaker 
Fuller about the rumor that I have 
heard, that they were asking him to 
call—reconvene the Legislature; and 
Speaker Fuller said, "I don't think I 
have got any such power; they have 
been urging me to do it, but I don't 
think I have got any such power; but 
Avhether I have or not remains here
after to be determined, and I promise 
you one thing, that before I ever call 
or attempt to call the Legislature to
gether, or take such an unusual step as 
that, I will let you know all about it. 

Mr. Chester Terrell: Governor, do 
you mean the Legislature or the House? 

A. I mean the House. I thank you 
for that suggestion. To call the House 
together—"and I don't think I have any 
such power, to call the House together, 
as they are urging me to do, but if I 
have any such power they've got to show 
me hereafter, and I promise you one 
thing, that before I ever attempt to 
call the House together I'll let you know 
all about it and I'll let you know the 
reasons why I am going to call the 
House together and the reasons why I 
think I've got authority to call them 
together. I don't think now I've got 
any such authority." We went on the 
trip to West Texas and after we got 
to, I think it was Lubbock, on Sunday 
morning, I feel sure that it was, that 
I got a telegram—either that I got a 
telegram or the Dallas News correspond
ent got a telegram stating in uubstanee 
the action of the Ex-Students' Associa
tion that had been held in Dallas the 
day before and at which—the telegram 
A\-ent on to state that some discussion 
Avas made about the power to reconvene 
the House and that the ex-students 
thought it not best to do that and that 
i\fr. Terrell's position which he had 
urged at that meeting had been forcibly 
disagreed with by the Students' Asso
ciation, who had met in Dallas at that 
time, and I banded that telegram to 
Sneaker Fuller and he read it, and upon 
reading the telegram he expressed much 
personal satisfaction; he said, "That's 
Avhat I thought all the time, and I told 
Chester that"—as I understood, refer-



f i l e IIOUSK -lOUI.'NAL 

rin<; to ]\Tr. Chester Terrel l—"and I am 
glad they didn' t get me into no sncli 
inistake as tha t , and they were not j^fdng 
to catch me in such such box as trying; 
to call the Legislature together, and 
tha t ' s the nnd of it. about calling tlie 
l.cjiislafcure, and they'll have to take 
some other route about the UniA'ersity 
proposition than tr.\ ing to get me to call 
the House together without you do i t ," 
and he again said t ha t "I will never do 
anyth ing in connection with t h a t m a t t e r 
until I ta lk to vou freely and f rankly" ; 
t ha t "while Chester Terrell is my good 
friend, and many others of my good 
friends are urging me to do this, tha t 
you are also my friend, and you can 
rest assured tha t I am going to deal 
openly and frankly and candidly with 
you about this proposition, and I am 
not going to do anything, because 1 
don't think I've got the au thor i ty to 
do it, but if I have I will let you know 
the reasons Avhy about t h a t proposition 
if T undertake to call the House to
gether," and tha t was always his posi
tion, and tha t Avas the reason Avhy, in 
vicAV as I construed it to be his entire 
desire, sincere desire, to ta lk and deal 
Avith me frankly and candidly about the 
unusual proposition and the unusual 
procedure of the Speaker under taking to 
convene the House, t h a t I expressed to 
Senator Hanger the desire to tell him 
to come to Austin and I would be glad 
to talk to him about the mat te r whicli 
he had in his mind, and instead of him 
coming to Aust in as he had expressed 
many times t ha t he would do, he calls 
the session—issued his call for the re
convening of the House without in any 
manner consulting me about the mattoi-
in any way. 

Q. Now, Governor, the last charge, 
while in a measure connected with the 
eleventh, does not follow in order, and 
the next is No. 12, Avhich reads as fol
lows: "The CoA'cnor of Texas has 
sought to use the poAver of his office 
to control members of the Board of Re-
..erit.^. Th" Chairman of the Board of 
Regents had become suret.y on a bail 
hond. the case pendinsr in .Tones county, 
Texas. The defendant escaped and judg
ment Avas secured on said bond in the 
sum of ."̂ riOdO aaainst the principal and 
•-inofics. one <>i the sureties being Wil
bur P. Allen. Chairman of the Board 
of TJeocTits of the Tjniversity of Texas. 
He applied to the GoA'ernor of Texas 
for the remission of the judgment. Avhich 
he would have had to pay, and wi thout 

action as a member of the Board c 
Re<;ents. .(ames l-]. Ferguson as Governo 
remitted the forfeiture of $5000, whicl 
except for such action of James E. Fer 
guson, Avnuld have belonged to the pec 
pie of Texas. He has in other instance 
sought to use his power as Governo 
to coerce the different boards and mem 
bers of boards,"—"rcAvarding," tha 
should be, but i t is "regarding." 

l\fr. Chester Terre l l : Yes, sir, i 
should be "rewarding." 

Q. "Rewarding some and punishing 
others, the t es t of public service appar 
ent lv being, so far as (Governor Fergusoi 
is concerned, fealty to Jjis interests ant 
obedience to his passion and prejudice 
He has sought to improperly influenw 
other officers, both judicial and legisla 
five." 

Senator Han^jer: Governor, the firsl 
question is t h a t you have sought to us( 
the poAver of yoni oflfice to control th( 
members of the Board of Regents. Hav( 
you done t h a t ? 

A. No, sir. 

MONDAY, AUGUST 20, 1917. 

Morninsj Session. '••i 

The respondent. Governor James E 
Ferguson, resumed the witness stand 
and in ansAver to questions propounded 
further testified as folloAvs, towit: 

Direct examinat ion (continued) bj 
Senator Hanger : 

Q. When adjournment was had Sat 
urday afternoon. Governor, we had just 
read— 

Q. By Senator Hanger (resuming): 
Charge No. 12 bad just been read Satur
day afternoon, Avhen adjournment was 
taken, which refers to yonr effort in seek
ing to control—to use the power of youi 
office to control members of the Board of 
Regents, and part icularly is it embraced 
in t h a t charge tha t you remitted a for
feiture or judgment to Wilbur P. Allen. 
Governor, first explain about that for
fei ture; please, sir? 

A. Some weeks—T don't know about 
how many, but possibly five or six weeks 
before the proclamation was issued re
mi t t ing the forfeiture of the bail bond 
in the Luis Rodriguez case—Mr. Allen 
came to my office and told me about the 
facts in the case. He told me that it 
was mainly a roAv betwen two f̂exi'̂ 'in" 
Avorking on a farm, under his supervision, 
and t h a t the Mexican had run away; 
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'end the Mexican and return him for 
ial ae soon as conditions were favor-

down in Mexico, and he explained 
R that it would be a hardship upon 
other people who signed the bond, 
were, perhaps, not execution-proof— 
were execution-proof, perhaps, but 

>]i» would not plead that, a.nd whilst 
could pay his part of it, yet, that he 

thought it would be a hardship upon the 
ttiier members—or other people who 
kad signed the bond. He also told me 
that he could get a statement from the 

iriet Attorney that it would be—^to 
the^ect that it was exceedingly doubt-

whether the State could make out a 
caae or not, even when they tried the 
Mexican, and that he would be very 
glad if I would exercise the power vested 

I
in me as Governor to remit the for-
ieitmre. After considering the matter, I 
told him to write me a letter about it, 
and to get a statement from the District 
AttfNmey and the other officials up there, 
that I had no desire to exercise the power 
of remission in a case like that where it 
would be objectionable to the local au
thorities. He told me that Mr.—one of 
the local officers, here, Mr. Barbisch, I 
believe he called him, had the Mexican 
kteated, and as soon as conditions were 
fivorable that he would return him for 
trial. Things rocked along, and either 
one or two days after the forfeiture was 
issued, or possibly it might have been on 
the day, but it was at the time of the 
forfeiture, he came up and told me that 
the execution limit would expire in a day 
or two, and that he had been busy and 
had not been able to get to Jones county 
to get this statement from the local of
ficers there, and he assured me that he 
would get it, and that he had talked to 
the attorneys there, and they said that 
there would be no trouble to get that 
•tatement from the District Attorney; 

0m and after hearing the whole matter I 
J j concluded that to make the sureties on 
Jk the bond pay that bond would neither 
J bring the dead Mexican back to life nor 
^ would it bring the runaway Mexican 

back to trial, and I thought it was bet
ter to remit the forfeiture and have Mr. 
Allen and the other ones—the rest of 
them morally committed to the proposi
tion to use their best efforts to appre
hend the Mexican and return him for 
trial, than to place upon them the burden 
0̂  paying the $5000 bond and they make 
•0 ^or t thereafter to return the Mex
ican. And so. I issued the proclamation 

remitting the forfeiture. I t had in no 
way, directly or indirectly, any relation 
or connection with any official action con
templated or discussed, or not discussed, 
of Mr. Allen as Regent of the State Uni
versity. I, of course, can only expresn 
my absolute and sincere denial of that 
fact, and I exceedingly regret that any
body would become that bold to charge 
me with using the powers of my office 
to buy anybody to vote on any question, 
and it but shows what the University 
crowd will do when a man ceases to be 
their tool and do their will and to do 
their bidding. After that time— 

Q. (Interrupting.) Governor, just a 
moment. Did he promise to furnish you 
that statement of the District Attorney ? 

A. Yes, sir. 
Q. And did you rely upon that in is

suing this remission? 
A. Yes, sir. 
Q. Have you since received the state

ment from the District Attorney? 
A. And since this matter came up I 

wrote to the District Attorney myself— 
I sent word to him by Mr. Brooks to see 
the District Attorney and tell him to 
write me something about that caee, as 
the matter was under discussion here, 
and I received from him— 

General Crane: Now, Mr. Chairman, 
we shall object to any letter from the 
District Attorney written after the par
don or remission was granted, but if they 
want the District Attorney's testimony, 
let him be brought here. 

Senator Hanger: His action was 
based upon the promise. General, to get 
the statement of the District Attorney, 
and it is in compliance with the promise. 

General Crane: All right, now, but 
we are not bound by that promise, and 
if this course is to be pursued there is a 
great deal more literature that will be 
read into the record. 

Senator Hanger: All right, let's have 
all the literature there is on that sub
ject. 

Judge Bryan: The objection is sus
tained. I understand this letter Avas 
written after the pardon or remission 
was granted? 

Senator Hanger: Yes. sir. 
Judge Bryan: The objection is sus

tained. 
A. I bave two letters here. 
Q. Yes. sir. Now, Governor, it is 

stated here that you have attempted to 
use your poAver as Governor to coerce 
the different boards and members of 
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boards, rewarding some and |)unishing 
others. "He lias in other instances 
sought to Use his poAver as (iovernor to 
coerce the different boards and members 
of boards, rcAvarding some and punishing 
o thers?" 

A. I have never under taken to pun
ish anybody, and I have never under
taken to rcAvard anybody in re tu rn for 
any contemplated action, upon any mem
ber of the Board of Regents. I don't— 

Q. ( Interrupt ing.) I t in another 
par t says, "in other instances other 
boards, different boards." it says? 

A. Well, necessarily t h a t is equally 
untrue as to other boards. I wan t to 
say frankly, though, t h a t Avhenever I 
bave had any vicAv or conAdction about 
what policy or what ought to be the 
policy of these different boards, I have 
not hesitated Avith all the power t h a t 
Grod Almighty gave me to impress upon 
them and urge them, and argue with 
them, to convince them of my belief as to 
the policy in the management of the dif
ferent inst i tut ions. I have never told 
them tha t if they did not do this I Avould 
do t h a t ; I have simply appealed to their 
reason Avith all the power in me. Of 
course, my s ta tements a t t imes were 
emphatic, but thev Avere my honest ex
pressions, and belief about the mat te r . 
Fur ther than tha t , though, I have never 
undertaken to int imidate or coerce or 
force anybody to do anvth ing against his 
will. 

Q. The last clause in this paragraph 
reads ( reading] : "The tes t of public 
service apparent ly being, so far as Gov
ernor Ferguson is concerned, fealty to his 
interests and obedience to his passion 
and prejudice. He has sought to im
properly influence other officers, both 
judicial and legislatiA'e?" 

A. Well, wha t I— 
Q. (Interrupting.) I presume they 

have reference there to your let ter to the 
Supreme Court, and again to your let ter 
to members of the Court of Civil Ap
peals a t Beaumont? 

A. Yes, sir. 
Q. Tell first. Governor, about the let

ter to the Supreme Court t ha t has been 
read into the record? 

A. The let ter to the Supreme Court, 
which has been read into the record, was 
the result of a late discovery on my pa r t 
tha t the Consti tution provided t h a t the 
Legislature had the power to provide for 
the payment of the oflRcers. agents and 

dental expenses connected thercAvith. To 
my mind—Avhether 1 am right or wrong 
I am not now under tak ing to say—but 
to my mind tha t clearly gave the Legis
la ture the r ight to make the appropria
t ions for the incidental expenses at the 
Mansion. Construing the similar pro
vision of the United S ta tes Constitution, 
it has been the custom to appropriate 
and pay for all the incidental expenses 
of every character and kind of at the 
Whi te House, and I construed that this 
provision of the Consti tut ion was much 
more clearer—much more clearer and 
more defined about giving the power to 
the Legislature to make tha t character 
of appropriat ion in those instances—in 
t h a t instance ra ther—and being so much 
impressed wi th the clear, lucid provisions 
of the Const i tut ion upon tha t point I 
felt t h a t if the Supreme Court had not 
had it called to their a t tent ion that they 
Avould not object to having it called to 
their a t t en t ion . I deemed it no impro
prie ty to wri te a le t ter to the Supreme 
Court of this S t a t e calling their atten-
ion to any decision of theirs, or even my 
view about anything, but to say the 
least. I deemed it no impropriety in writ- . 
ing the Supreme Court and calling their ' 
a t ten t ion to a provision of the Constitu
tion which I thought had a distinct bear
ing upon an impor tan t mat te r pending 
before them. Fa r from being a matter 
of impropriety, I know the Supreme 
Court of this S ta t e is an open-minded 
court, and is a t all t imes willing to re- , 
ceive any light or information upon any 
character of question, or important ques- 1 
tion, before them, and I simply Avrote the 
le t ter to the Court, ra ther than to un- ' 
der take by conversation or otherwise to i 
call i t to their a t tent ion , in order to 
make a public record of what I had done 
in the premises. j 

Q. Did you seek by letter written to ^ 
the Supreme Court, and as alleged here, J 
to improperly influence the Court? ^ 

A. Why, t h a t is a reflection upon my J 
intelligence and the intelligence of the ' 
Supreme Court, to say t ha t they could 
have been influenced by having their at
tention called to a provision of the Con
st i tut ion. 

Q. Now, about— 
A. (Interrupt ing.) Many times— ĵust 

a minu te—many t imes the records of 
th is State will show tha t the courts | 
have decided—the Supreme Court has de- , 
cided one way and nvomilod a motion ] 
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minute, when their attention was called 
Ito some particular decision, changed their 
Iqpinion and overruled their previous de-
Ldsion. 
r Q. Now, about the Beaumont letter 

to the Beaumont Court ? 
A. The letter to the Beaumont Court 

was written, as the record discloses, in 
response to a letter from Judge Brooks 
taking me to write him that I was en-

ttireiy pleased with his decision and that 
I had watched his record and thought he 
had made a good judge, and so forth. 
If Judge Brooks had never Avritten me 
that letter, I would never have said any
thing to the Court; but as he wrote me 
for a direct action, I thought I owed it 
tô  inyself to be honest with Judge 
Brooks, as well as honest with myself. I 
happened to know that—happened to 
hear of a great many decisions and ques
tions down there, and—not a great many 
of them, but one or two of them in par
ticular—and dissatisfaction had been ex
pressed about the decision. But I hap
pened to know personally about the Day
ton Lumber case, a case in which I was 
interested, and one of the main interested 
parties, and as I conceived at that time, 
and as I believe now, it was the greatest 
judicial blunder that was ever rendered 

a by a court on land titles, and, as I 
, itated in the letter, if that was the law 
of the case in Texas, then there is not a 
survey in Texas that has an excess in 
it but what some vacant land surveyor— 
some shyster, and Texas is full of them— 
could go and locate on that land and if 
the man didn't have a limitation title, 
why, under the law announced by the 
Jndge—by the Court in that case, the 
land could be taken away from any man 

' J in the country; and that is the reason 
why I say— Î don't make any bones 
about it or any denial about it, I think 
it one of the biggest pieces of judicial 
indiscretion that was ever written, and 
I haven't got time to go into it—but if 
any man will go and read that case, and 

jjlsee where, since 1833 and 1876, the rec
ords of the Land Office and the records of 
all the surveyors that have ever sur
veyed the I. & G. N. Survey and the Mar
tinez Survey, all of them call for each 

!other, for over forty years, every sur
veyor that ever surveyed the land called 
for the Martinez, and—called for both 
Mrveys to close, and yet, because the 
warks had been obliterated by time, they 
Pwmitted a surveyor to go down there 

] 
ill 

though he was posing as a deputy county 
surveyor, that he had a one-third interest 
in whatever vacancy he might find, and 
he went down there and found this va
cancy, notwithstanding for over forty 
years those surveyors bad called one for 
the other, and had closed. The Beau
mont Court, with Judge Brooks on it, 
had permitted 500 acres of that land to 
be taken from the people who had 
claimed it for seventy years; and so, feel
ing that way about it, I don't make any 
bones about it, I felt outraged about it, 
I feel yet outraged about it, that such 
a decision could be rendered. But I 
wouldn't bave said anything about it, I 
would have borne in silence the financial 
loss and said nothing about it, if he had 
not had the nerve, in the face of all that, 
to write me a letter asking me to boost 
him up in office, in his race for re
election—so I told him the truth about it. 

Q. You wrote him the letter that was 
read? 

A. I wrote him the letter that was 
read, I don't take back a word of. 

Q. Governor, you did not publish the 
letter, you wrote it to him personally ? 

A. ' I wrote it to him personally in re
sponse to his personal letter to me, I 
never told anybody about it, and he went 
and published the thing, I didn't publish 
it—I don't know how it got out, it was 
a matter purely betwen him and me, 
calling for a frank expression from one 
friend to another. 

Q. You had appointed, had you, the— 
that Court was created when, two years 
a g o ? rpv, • 

A. Two years ago—well, by the Thir
ty-fourth Legislature. 

Q The Thirty-fourth Legislature? 
You had appointed the members, the 
original members of that Court? 

A Yes sir; I had appointed Judge 
Brooks and Judge Conley and Judge 
Middlebrook. 

Q Were they all re-elected? 
A. No, sir; the people retired two of 

them. 
0 Which one was re-elected? 
A. Judge Brooks. Judge Conley and 

Judge Middlebrook were defeated. 
Q Now there is one other word in 

here (reading): "He has sought to im
properly influence other officers, both 
i^udicial and legislative." Mr. Fuller said 
that you attempted to bring pressure to 
bear on him about some House Joint 
T, i„+? .̂„ T hplieve. That probably re-
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fers to t h a t — I don't knoAV A\hctlier it 
does or not? 

A. Yes. Well, the only conference I 
ever had with Speaker Fuller about the 
House Jo in t Resolution Avas tha t , after 
perhaps five, and possibly six weeks of 
the sixty-day term had been in session. 
I sent for Speaker Fuller and .Mr. Bagby. 
and they came doAvn into my odiee. and 
I said to them. 'Now, gentlemen, up to 
date I have had nothing to do wi th the 
submission of House Joint Resolution No. 
1, in reference to the submission of the 
Prohibition Amendment, t h a t has been a 
ma t t e r t ha t I have left entirely to the 
discretion and consideration of the Legis
lature, and they ha ye voted on this mat 
ter, I think, in direct and in indirect 
ways about three t imes, and five or six 
AV(>eks of the t ime of the Legislature has 
been consumed, and no a t ten t ion has been 
paid to any of the platform demands 
passed by the par ty , and I Avould like to 
discuss with you generally the m a t t e r 
and see if there is not some Avay t h a t 
we can pass some ot the urfrent demands 
t h a t the people have stated—-haA'e s ta ted 
they Avanted passed. 

iy \ou refer to the jilatform de
mands? 

A. To the platform demands. And I 
said, "I am interested in the passage of 
the Rural School Bill, especially, the 
Text Book Bill has not been pas-ed, and 
the HigliAvay Bill has not been passed, 
and these are mat te r s Avhich pertain to 
the material Avelfare and the happiness 
of the people, and I Avant to know if 
there is not some Avay t h a t those ma t t e r s 
can be taken up and the whole t ime of 
the session not be spent in arguing and 
bringing up a ma t t e r tha t has been voted 
on directly and indirectly as many as 
three t imes." And he -aid, "Well. I 
agree Avith you. Governor, t h a t some
thing ought to be done, and T told mem
bers of the House t ha t it onu;lit to be 
done." And I said then. "We have been 
reading here this provision of the Consti
tut ion Avhî h savs t h a t after a resolution 
is defeated, no resolution containing the 
same subject shall airain be voted on a t 
the same session, and what advantage 
can we get out of this provision of the 
Const i tu t ion?" He said. "Well, now, I 
am glad you mentioned tha t . " he says, 
" t h a t is the answer to the Avhole proposi
tion," and said, "if ^Ir. Hagby Avill raise 
tha t as a point of order." he says, "I 

ma t te r , but t h a t I had no desire to in
terfere with the prohibition legislation in 
any Ava,\, and for t h a t reason I had had 
nothing to do wi th it, bu t t h a t I thought 
tha t some a t ten t ion ought to be given to 
the platform demands of the people, and 
t h a t was the reason I called them down. 

Q. W a s Mr. Bagby present at that 
conference? 

A. Yes, s i r ; Mr. Bagby was present. 
Q. Governor, the thirteenth charge 

preferred here b\' ^Ir. Fuller reads as 
follows: " I further charge that Gov
ernor James E. Ferguson, since tne iid-
journment of th is body, and during the 
month of .Tuly, 1017, sought to influ
ence your Speaker in the discharge of 
h i - sworn official duty by offering to 
lend him money on long time without 
security a t a loAv ra te of interest, to
Avit: at the ra te of 0 per cent per 
annum, coupled with a further state
ment made by your Governor that your 
S)ieal<er need never repay it unless he 
wislifd so to do. Suspecting his pur
pose T determined to test it, and for 
t h a t reason only I accepted from him 
the Slim of $500, .$100 in cash and your 
Coycrnor's personal check for $400, all 
of which 1 have carefully preserved and 
Avill tender and exhibit the identical J 
lulls delivered to me by Governor Fer-1 
mison Avith his check, to such commit
tee of the House as you may select to 
further investigate the matters herein ^ 
invoh'ed, all of which 1 most earnestly 
ask you to do." Governor, explain 
tha t , please, sir. i 

A. Tha t day after we had siened 
an agreement set t ing forth, as has been i 
stated, t h a t the location—the election 
and selection of .\bilene had been hon
estly and squarely made, that Abilene^ 
had received three A'otes. and the meet
ing had disbursed with the understand-
i n j t h a t i t should not be giA'en out until 
T had srotten permission to sign Gov
ernor Hobby's name there to : I think it 
Avas probablv late in the evening, four 
or five o'clock in the evening. Speaker 
Fuller came back into my office and i 
aoain beiran to say somethinir about he J 
Avas glad t h a t we finally got the matter! 
settled and t h a t t h a t would nut the 
mat te r a t rest. And then he said, ns I 
remember it. I am not undertaking 
to g i \e his exact direct AVords, hut Wj 
said, I think, "My congressional race is , 
coming on fine, and the only thing that ^ 
is bothering me. though, is that 1 ' 
haven ' t got t ime to pay attention to ̂  

file:///bilene
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ago my office has ^been practically 
closed, and I haven't been able to make 
any money, and if I had some time to 
get out now it would help me very ma
terially, but," he said, "I am running 
Lhort of money, and," he said, "I would 
M» to know if you couldn't help me a 
lilttle bit." I said, "Well, Fuller, how 
much money do you want?" "Well," 
he said, "I would like to have—I can 
use $500 all right." "Well," I said, 
"now, I haven't got as much money as 
'a heap of people think I have got, nor 
jun I as near broke as a heap of people 
think I am, and I have some money 
hut no great amount of money, and I 
guess I can let you have it." "Now," 
he aaid, "Governor, I want to tell you, 
I want to be frank with you," he said, 

."I etn't pay you that money back any 
time soon"; he said, "if I am elected 
toNDongress it will be practically—^the 

.primaries will be more than a year 
from now until then, and if I am elected 

Ito Ckmgress it Avill be practically an-
I other year before I can get on the pay
roll," he says, "if I am defeated I've 
.got to make the money and for that 
reason I can't pay you this money un
der :*iro years." "Well," I said, "that 's 
allliight, I realize how these things 
areilBid I have been in politics myself 
and "know just what you are stating 
is true, that during the time a man is 
mming for office, why, he isn't mak
ing any money and he is spending 
money, and after he gets elected, why, 
it takes a long time to clear up his 
campaign debts." And I just reached 
in my desk and got out a note and 

j made it out for $500, two years after 
il'date, bearing 6 per cent interest; and 
I while I was writing the note he said, 
I "fOBsibly I may pay you before that 
^ wne, but I don't think I can"; and^ I 
II ,said to him, "pay me when you can"; 

and so I drew up this note for $500 
Jdated Austin, Texas, July 6, 1917: 
,«, "Two years after date for value re-
.iceived I promise to pay to Jas. E. Fer-
ĵguson or order the sum of five hundred 

jj dollars at Temple, Texas, with six per 
I, cent interest per annum from date until 
jM P»id. 
,1*; "And in the event default is made in 
jjifthe payment of this note at maturity, 
j(jand4t is placed in the hands of an at-

.toniey for collection, or suit is brought 
Ion the same, then an additional amount 

^m ten per cent on the principal and in-
jt̂ terest of this note shall be added to the 
i f̂ me as collection fees. 

"(Signed) F. 0. Fuller." 

And then after he had signed the note, 
I reached in my pigeon-hole to get a 
blank check and I started to write the 
check for $500, and be said, "have you 
got any money?" I said, "I don't know, 
I may have some"; and he said, "well, I 
need some cash money." And so I reached 
for this very purse which I have here 
and looked into it and found that I had 
five $20 bills in the back of it, and so I 
said, "I have a hundred dollars, you can 
have tha t" ; so I gave him that and I 
gave him my check on the Temple State 
Bank for $400 and he gave me this note, 
which the Committee may inspect as 
they desire. I am sorry that the charge 
did not state some particular in which I 
tried to infiuence him, but so far as I 
am concerned, I loaned him that money 
just like I have done many times to a 
friend whom I thought needed the money, 
and that I was helping him, and for them 
to do—to carry on what they wanted to 
carry on; and I never no more dreamed 
that he thought that I was trying to in
fluence him to do anything, because there 
is nothing that I wanted him to do or 
could do. He had previously told me, the. 
statement has been made here that I 
wanted to keep him from calling the Leg
islature. Why, he had told me that— 
time and again, that he didn't have the 
power to call the Legislature, and that 
he wouldn't do it until he had talked to 
me about i t ; the A. and M. matter, if I 
had any personal interest in it, which 
I didn't have, had been settled; and there 
was no reason in the world, I had noth
ing to look to from Fuller, and he was 
looking to me to help him, and that was 
purely a loan from one friend to another. 
I am frank to say that I thought there 
was nothing behind it except the moral 
obligation of the maker; he told me so; 
he said he hadn't any chance to make 
any money and didn't have any money, 
and that his race,for Congress Avas suf
fering then because he didn't have time 
—have money enough to go around to lay 
his claims before the people. 

Q. Was anything said in the course 
of that conversation, directly or indi
rectly, in any way indicating his inteii-
tion to receive this for the purpose indi
cated, of your letting him have it to in
fluence him in any respect whatever? 

A. Not in the slightest; everything 
indicated that he needed the money, and 
that he had appealed to me to help him. 

Q. Was anything said there, except as 
you have stated, about the time of pay-
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ment—tha t he need never pay it unless 
he wanted to? 

A. No, s ir ; no, s i r ; nothing Avas oyer 
said about it , because Ave put in the note 
t h a t it Ayas due in two years after date. 

Q. When was the note drawn and the 
check give and the money loaned, in point 
of t ime, Ayith reference to the signing of 
the agreement concerning the location of 
the West Texas A. and M.? 

A. Oh. several hours afterAvards, a t 
the close of the day. The reason as
signed for giving him the money was 
tha t it Avas after banking hours ; and 
tha t ma t t e r had all been sett led and 
closed. 

Q. Had anyth ing been said on t h a t 
subject by you or by him before the 
signing of this paper, concerning the lo
cation of the West Texas A. and M. 

A. None Avhatever, not in the slight
est ; it AvasiTt referred to directly or in
directly. 

Q. Governor Ferguson, General Crane 
has asked some of the Avitnesses here 
several questions about j 'our having a 
Ranger about you, either here or on your 
t r ip to West Texas, or about the Man
sion. Is it t rue t h a t for some time past 
a Ranger has been Avith you? 

A. I t is. 

i). NOAV, tell the Committee AA'hat the 
reason was, and hoAv it happened. 

A. In the first place, I Avant to call 
the Committee's at tent ion to the fact, to 
the conditions of the country in general 
since I have been Governor. We have had 
a s ta te of unrest all over the country; 
AA'e have had the war—foreign and at 
home; Ave have had the bandit trouble, 
and the usual normal conditions under 
Avhich this country has existed for tAven
ty or t h i r ty years have been changed 
during my adminis t ra t ion; and I am 
forty-six years old, and up to tAvo years 
ago I don't believe in my memory t h a t 
there had been any organized movement 
on the p a r t of anybody against the gov
ernment officials or the State government 
in my recollection. Since I came into 
offi'ce Ave have had disloyalty among our 
OAA'n American people; we have had our 
border t rouble ; Ave haA'e had a Avell de
fined plan doAA'n there, knoAvn as "the 
San Diego Plan ," contemplating the in
vasion of Texas t e r r i to ry ; as everybody 
remembers, there have been several mur
ders committed— Everybody remem-
lers the feeling of unres t t ha t there Avas 
on the border and the feeling of resent-
» n o n f + i*£j o o n n ril.,lrt i-n i f a - n n f l i r p n < T n i T l s t 

the State government ; I call attention 
to the time t h a t Tel ix de la Rosa and 
Suto Pisano, Avho led all t h a t crowd down 
there, and several of our people were 
killed, and I offered a reward of one 
thousand dollars in gold for Pisano and 
de la Rosa, dead or al ive; de la Rosa 
replied to t h a t by offering a thousand 
dollars in gold for my head; and all the 
t ime there Avas a condition of revolution 
and armed resistance to the government. 
I then began to feel the necessity of some 
personal protection. I have no desire-
some other people may have it, but I 
haven ' t—I have no desire to be one of 
these mar tyred dead heroes, I want to 
liA-e to the end of my na tura l life; and 
1 have no desire to be a 'bad man' and 
say t h a t I could shoot as quick as the 
other man, I have no desires along that 
line, I want th is fighting business to be 
turned over to somebody else; still, at 
the same time, I want to maintain my 
oAvn self-respect; I don't want any man, 
because he is mad a t me about this, that ! 
or the other, to come up and raise a row 
with me and have to take his personal 
indignities and his persons) 1 insults, j 
And up to possibly about the time of 
the las t investigation I had not had a 
bodyguard, bu t on account of the general 
unrest in the country and the feeling 
all over the country, my family became 
alarmed and exceedingly apprehensive i 
about s taying at the Mansion without a 
str ict guard. People don't understand it, 
and perhaps people don't knoAv, but all i 
kinds of people a t all kinds of hours in j 
the night; walk around that Mansion 
OA'er there. I t isn' t but just four or five i 
blocks from the depot, and every bum 
and every thug and everything that hits 
town who goes to Avalking around Aus
tin, Avhy, he Avill walk around that Man- j 
sion; and all sorts of talk began to go | 
around, and my family began to hear 
it and they began to be exceedingly ap
prehensive about the matter . A good 
many t imes I was aAvay from home, and 
so, feeling t h a t Avay about it, my Avife 
called np either General Hutchings or 
]\rr. StoAve, or the Superintendent of Pub
lic Buildings and Grounds—I think prob
ably Captain OAvens, and told them they 
Avanted a guard at the ^Mansion, and 
tha t guard has been there for—oh, 1 . 
think, noAv tAA-elve or fifteen moiiths, 1 
forget hoAv long; t ha t is, the night watch- f 
man. Then after the last examination ^ 
came along—the investigation before the , 
Legislature in whicli H. C. Poe was the |J 
s tar Avitness for the investigation, and J 
we beornn +r> ctn in+r, l^Jo rvio+fora and htf W 
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was indicted by the grand jury of Bell 
ICounty— 

General Crane: Now, I submit Mr. 
IChairman that that is not fair; that is 
not,the way to prove an indictment, if 
one- existed; and Governor Ferguson, 
having been a lawyer himself, I think 
ought not to step aside to get an illegal 
fact. I ask that he be restrained from 
doing that. 

Judge Bryan: I think it is not ex
actly proper to mention the indictment, 
Mr. Witness, in this connection. 
I 'Senator Hanger: Well, let that go. 
P Governor Ferguson: Well, it is the 
very, main witness that pertained to this 
(ijpet-matter, and the very reason why 
that I got me a guard, and that that 
gtitement—I would like to tell the Com
mittee just what it is about. 

I Judge Bryan: If Mr. Poe made any 
threats against you— 

f Governor Ferguson: He did; he did; 
and I am going to prove it right here. 

Judge Bryan: If Mi-. Poe made any 
I threats against you, you can say it. 
f General Crane: I have no objection 
, to that; no objection to anything Poe 

said. 
f Senator Hanger: That's the reason 

he said it. 
Judge Bryan: You can make a state

ment of anything that Mr. Poe said in 
regard to you. The matter of his being 
Indicted— 

Senator Hanger: May I say, in the 
presence of counsel, to the Chairman 
what the intention is. (Thereupon Sen
ator Hanger and General Crane stepped 
up to the Chairman and conversed with 
him in undertones.) 

A. (Continuing.) As I said, after 
the (Investigation in which Poe was the 
star witness, I was informed that Poe 
said that if I didn't stop pursuing him 
that he was going to kill me, and that— 

Q. (Interrupting.) Talk louder. Gov
ernor. Some of the gentlemen say they 
can't hear you. 

A. That'Poe said if I didn't stop 
pursuing him that he was going to kill 

^ me, and as my traveling to Bell county, 
" which was my home, and to North 
, |Texa8 back and forth, required me to 
'Vgo to Temple. I, not wanting any diffi-
•̂ •mlty with him—not wanting to have 
Awy personal trouble with him, and for 
» *°'e purpose of preventing any per-
#onal trouble, I got me.a Ranger to go 

,with me and travel with me everywhere 
Ĵ go, and for the purpose of doing that. 

f« To show you to what extent, perhaps, 
r® threats have been made against my 

life, I will read a letter dated April 16, 
1917, from Forth Worth, Texas: 

"Hon. James E. Ferguson, Austin, Texas. 
My Dear Governor: I have just been 

informed by a person whom I think is 
entirely reliable, but who gave no con
sent for his name to be used, that he 
has been 'reliably informed that a 
threat to take the life of Governor Fer
guson has been made.' The person in
forming me did not give the name of 
his informant, nor did he give me the 
name of the person who is reported to 
have made the threat, but it was 
thought to be some one with whom you 
were to have a meeting this week. You 
possibly may be in position to draw a 
proper inference. At all events, I felt 
it my duty to give you the report as I 
have it, to the end that you may, at 
least, be on your guard ain'. watchful. 
I trust, however, that my name may 
not be used in connection with the mat
ter, unless you should later find it nec
essary in your own protection." 

(Signed) T. H. Conner, 
Chief Justice of the Court of Civil 

Appeals, of Fort Worth, Texas. 

(Continuing) : Judge Conner was 
from Eastland, the former home of Poe, 
and his son lived at Eastland, and I 
was informed by Mr. Hanger over the 
phone that he had heard that Poe had 
made this statement to Judge Conner's 
son. 

Senator Hanger (interrupting) : 
Brother. 

A. Brother I mean. And I bad had 
some information that Poe had tried 
to arrange a date to come to see me, 
and I had told parties that under proper 
restrictions I would be willing to talk 
to him; and with that idea in vicAv 
and that information, for my OAvn pro
tection I secured a Ranger to go with 
me from time to time until all this 
matter should blow over; and I didn't 
want to kill Poe and I didn't want him 
to kill me over a business transaction; 
and I simply wrote a letter thanking 
the Judge for his information. 

General Crane: One moment. The 
date of that letter? 

Senator Hanger: April 16, 1917. 
General Crane: 1917, yes. 
GoA'ernor Ferguson: April 16, 1917. 

*Q. Now. evidently, the General is 
referring to your statement that you 
had somebody at the Mansion; that was 
a night watchman, wasn't it? 
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\ . Yes; but after this mat te r came 

Q. Yes, I am talking about bciOre 
this. 

A. Yes. 
Q. For twelve months before this 

you had a night Avatchinan at the 
grounds—at the Mansion? 

A. Yes, sir, and T don't recall posi
tively Avhether there was a Ranger in 
the rear of the Mansion at t h a t time, 
tint after 1 got this information I then 
paid special at tention to see tha t Ave 
had. in addition to the night Avat/jh-
man in front, that we had a Ranger 
behind—in the rear of the Yfansion; 
and the Ramjfcr has lieen there, a pa r t 
of the detail here—no extra expense to 
the S t a t e ; AVC keep t h a t large—possibly 
tha t large a detail here. anyhoAV. and 
it is a question of whether you have 
him stay OACI a t the IMansion half of 
the niiiht—they gn on half of the night, 
one for half of the night and the other 
the other half of the night—or Avhether 
you let the Ranger go on and go to 
bed; no extra expense to the State. So 
t ha t was one of the reasons Avliy t h a t 
I thought it my duty to protect myself. 

Q. Any other reasons? 
.\. Yes. s i r ; there was a letter 

reached me; here is tlie postmark, in 
May, mailed a t .Austin, addressed to 
GoA'Cr J . E. Ferguson. Austin, Texas, 
and marked "Personal ." That letter 
reads as follows: 

, Texas, May 28, 1917. 
Hon. James E. Ferguson. Austin. Texas. 

Dear Sir: I notice in the Houston 
Post of the 27th inst. t ha t you have in
t imated to one of the Regents of the 
University of Texas t h a t you will proba
bly veto the appropriation for the Uni
versity in case certain members of the 
faculty are not removed. 

Now, I will say t h a t I do not care boAv 
many members of the faculty are re
moved, but it is more than I can s tand 
to see the Universi ty of Texas destroyed 
to appease the political wra th of the 
Governor. 

I realize t h a t you have the constitu
tional right to veto any bill, bu t you have 
not the moral r ight to kill the best school 
in Texas jus t because you are mad. 

Now, Governor Ferguson, I am not 
making any idle th rea t or t ry ing to in
t imidate you; but if you veto the ap* 
propriation for the Universi ty I will 
know tha t you did it simply to get even 
with some of your political enemies. I 

will know that you care li t t le for any
thing except to make a grand stand po
litical play. 

Hence I shall Avatch my chance and 
kill you a t the first opportuni ty . As far 
as I am concerned, you may have the en
t ire faculty fired, bu t if you kill the Uni
versity by your veto power I will kill you 
just so certain as fire Avill burn powder. 

I am an a lumnus of the University of 
Texas. I am over 50 yrs . of age and have 
no one dependent on me. But I can die 
for doing my duty. I can not believe 
tha t the Governor of Texas will destroy 
our great school j u s t becau^e he has lost 
his temper. Bu t if you are that kind 
of a man you are too dangerous to be 
GoA'ernor of Texas, and so if I find that 
you are so corrupt, I shall rid our State 
of your tyrannica l rule. • 

I will say t h a t I never belonged to 
any fra terni ty in the University—I do j 
not believe in college fraternities—but J 
I know t h a t i t is piffle to say that appro- < 
priat ions are vetoed because of the exist
ence of fraternit ies in the University. 

NOAV, I am not t ry ing to scare you. 1 
I am merely giving you a fair warning. 1 

I have been of considerable service to '• 
Texas—I feel t h a t I have repaid my | 
State ten-fold for the four years she gave ' 
me in the Universi ty and so I shall kill j 
the man tha t destroys the University of ' 
Texas. 

I am not crazy, but I am ready to kill ' 
you and then die like a man if you 
stoop so low as to deprive our boys and * 
girls of the opportuni ty of getting a free 
college education. 

Now, Governor Ferguson, if you think i 
I am some crazy person, or if you think I 
I am bluffing, jus t veto the University ' 
appropria t ion and you will Avake up in 
hell before three months have passed. 

Of course, you understand Avhy I sign 
a fictitious name. 

Regret t ing to be compelled to Avrite 
the Governor of my state such a letter, 

I, as I believe, am 
A True Patriot. 

A. (Continuing.) Then on July 22nd, 
in the same handAvriting—and here is 
'lie envelope—I received this further let
ter : 

Aust in, Texas, July 21. i 

Hon. J, E. Ferguson, Austin, Texas. j 
Dear S i r : I suppose you remember 1 

rce(dvii)g two le t ters from some unknown 1 
-erson about the first of last June telling 
vou t h a t he intended to kill you if yojj 
tried to destroy the UniA'ersity You 
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„.juber in that letter that I stated 
wa9 an alumnus of the University 

that I was over 60 years of age and 
no one dependent on me. I also 

.ed that I did not care how many 
fmbers of the faculty you had dis-
l^rged. 
[iow, Governor, since the date of my 

Et letter I have been watching you 
Biy oliAely. I have been in Austin a 
reat part of the time. I have closed 
at what business I had and I am ready 
) die. I followed you over West Texas 
n the trip you made to locate the Agri-
iiltural College. I heard all the speeches 
pu made on that trip, excepting one or 
W I also heard youi" speech a t Val-
ty Mills the other day. 
I have reached this conclusion concern-

ng you: First you are honest in cer-

Ein statements you make—those cou-
ming the fraternities, but you are wil-

iully misrepresenting the University in 
noit of your criticisms. 
I For instance, I know you see the utter 
[nerility in your comparison of the cost 
If the tJniversity with the cost of the 
lommon schools. But I shall not go 
farther than to say that I believe you 
fre trying to make the University ques
tion an issue so that you may arouse 
fce prejudice of the ignorant voter. You 

lHhrewd enough to know that preju-
lis a powerful factor in politics. If 

[have formed an unjust conclusion con-
^'ng your attitude in this matter I 
mot help it. God knows I am honest 

(
m my conclusion. 

Î started to shoot you a t Valley Mills, 
ut I thought I would wait a while and 

see what the Regentsi intended to do with 

te University. I will say t h a t I lost 
B temper on that occasion because I 
Plike you were maliciously misrepve-
pting the facts in an endeavor to gain 
litical popularity. 
P have decided not to kill you unless 
JUR Board of Regents attempt to close 

Jf itllaiversity. I shall consider it an 
P»mpt to close the University if the 
^j^ntg cut the expenses of running the 
aiversity to such a point as to serious-
jimpair its usefulness. 
(So, J am still keeping my eye on you 
w<|>ltnning how to make a good job 

*ken I see that it is necessary to kill 
^u to save the University. 
k A« for the good the rangers will do 
I'lj you might as well save Texas that 
Tf*"*- When I start, I will kill you 
• '̂ore the ranger can "wink" his eye. 
f Again I warn you that this is no 
Pm." I do not believe I am crazy if 

I have given up my position and left 
my last home and devoted my time and 
have been at a great expense watching 
you. I shall keep up the WATCH till 
I see whether or not it will be necessary 
to kill you. 

You have the consequences if you make 
a real eflfort to destroy the University. 
Do it if you are ready to die and I shall 
see to it that you die with your "bootsi 
on." 

I am very sorry to write you this 
kind of a letter, but I feel that you 
should have fair warning. 

I am glad to say that I believe God 
is with me in this matter and that I 
am thoroughly justified in my purpose. 

A Real Citizen. 

P. S. I voted for you in your race 
against Ball and also in your race with 
Morris. (If you want to die at once 
try to make political capital out of 
this letter.) 

A. (Continuing.) Now, this letter 
is written in a clear, legible hand, and 
there isn't a mistake in spacing or spell
ing in the letter. 

Q. Where were you when you got 
that letter—^was it addressed to you 
here at Austin? 

A. Yes, I received it here at Austin; 
the postmarks here will show. 

Q. I t came to your office? 
A. I t came to my oflfice. 
Q. Were you in Austin at the time, 

or at your ranch? 
A. I think I was in Austin at the 

time this letter was received here. 
General Crane: Did he state where 

it was mailed? 
Senator Hanger: At Austin. 
A. I feel this way about it—whether 

some University man wrote it or not, 
there might be some doubt about it, 
but it was clearly apparent that that 
letter was written by some people who 
had had at least more than average 
educational advantage and were fully 
informed as to the issues of the con
troversy over the University, and 
whether done by instigatioft of the Uni
versity or not I couldn't say, and no
body could say, but it was quite ap
parent that—from that letter—that 
there was somebody that Ava.s receiving 
a sreat deal of encouragement over the 
criticism that was being heaped upon 
me because of my action in the Uni
versity matter; and that was another 
reason why I thought that I ought to 
bave a guard with me at all times. 

Senator Hanger: Mr. Chairman and 
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Your Honor,—as far as we recall now, 
t ha t completes the direct examination, 
but it is so long, of course, t h a t i t is 
more than possible and probable t ha t 
we have overlooked something; if so, 
we will ask permission, as we th ink it 
will be granted, to ask the questions on 
redirect examination as on direct exam
ination. No objection to tha t , is there. 
General? 

General Crane: No. 
Cross-examination by General Crane: 
General Crane: Q. Governor, you 

were asked here about the appropria
tion made for incidentals and the ex
pense account of the Mansion, and in 
t h a t connection you exhibited some de
ficiency Avarrants. Have you those war
rants there accessible noAV? The basis 
of tha t controA'ersy groAV out of this 
Article 4 of Section 5 of the Texas Con
sti tution, did i t not, where it says : 
"He ," meaning the Governor, "shall a t 
stated times receive as compensation for 
his services an annual salary of .$4000, 
and no more, and shall have the use 
and occupation of the Governor's Man
sion, fixtures, and furni ture ." Now 
there was an appropriat ion made in 
101,5 for you for ice, AAater, l ights and 
incidentals, of .$2000 for the ^Vfansion, 
was there not, for each year? 

A. Yes, sir. 
Q. This appropriat ion thus made 

had been exhausted and then these de
ficiency Avarrants AA'hich you have ex
hibited here AA-ere created? 

A. Yes, sir. 
Q. NOAV, you don't mean to tell the 

committee tha t you Avere paying back, 
I presume, any p a r t of the money tha t 
was thus appropriated and exhausted, 
by you for buying chickens and gro
ceries and automobile sujiolies? 

A. Wha t do you mean, the $2000 
appropriated by the Legislature? 

Q. You have not paid it back into 
the Treasury, have you? 

A. I never understood t h a t anybodv 
wanted me to pay tha t back—tba^t the 
Legislature Avanted me to pay it back, 
the money t h a t they had given me them
selves. 

Q. Yes. but vou unders tand t h a t the 
Legislature made the appropriat ion for 
water, l ights, and incidentals. 

Chairman F ly : Gentlemen, jns t a 
minute. There is entirely too" much 
noisp in the Hall . I th ink it is un
necessary. Let lis have quiet. Proceed, 
gentlemen. 

General Crane: Q. I unders tand 

appropriated each year, the greater par 
of it, was used for the purchase o 
family supplies, Avhich you claimed th 
r ight to do under the term incidentah 
isn ' t t h a t t rue? 

A. Yes, sir. 

Q. Did you unders tand that by you 
test imony you agreed tha t in the even 
the Supreme Court should ultimatel] 
determine the case against you that yoJ 
Avould refund to the State the monej 
thus given to you? 

A. No, sir, on the contrary, if yoii 
will refer to my testimony you will m 
I said tak ing the Colquitt suit as a 
basis, which Avas upon a deficiency war
ran t , I never understood for the first 
minute t ha t anybody ever wanted me 
to refund back the money that the Leg
is la ture appropriated. 

Q. Do you mean to say the State 
Avas exacting a promise from you that 
you would pay the people from Avhom 
you bought groceries ra ther than to pay 
back into the Treasury the amount of 
money t h a t you had thus expended for 
wha t they insisted Avas for an unlawful 
purpose ? i 

A. General, if this Legislature Avill 
pass by a majori ty of one that they 
Avant t h a t two thousand dollars paid 
back I will pay it back. My under
standing was, t ak ing the Colquitt suit 
as a basis—if you will refer back to 
my test imony I said tha t I would pay 
back these deficiency warrants, and the 
Sta te would not be asked to pay them. 

Q. Well now then, these deficiency 
Avarrants you are not refunding any
thing, or tak ing up those deficlency_̂  
Avarrants to the State Treasury, are' 
you? 

A. No, t ha t is Avhere the misunder
standing has been all the time. 

Q. Well, isn' t this your language: 
by reference to the record, discussing 
t ins very po in t : "By reference to the 
record, it Avill bo ascertained that this, 
suit involves items appropriated under 
Governor Colquitt 's administration. It 
does not involve items appropriated and̂ i 
used under my administration. How

ever, t ak ing t h a t as a basis I want to say 
here and now in the presence of this com
mittee t h a t whenever tha t suit is decided 
by the laAv of the land, more especially 
the decision of the Supreme Court, l\ 
stand ready and Avilling and have al-
Avays stood ready and Avilling to pay 
any amount t h a t t h a t court may i^i^] 
t h a t I ought to refund to the State 
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Yoiv know what that court deter-
ine(i; don't you? 
a«lJ'Te8, sir, I think—no, I don't 
ink^ybody can tell what the court 
termined. 
Q. Don't you think it is clear that 

ourt determined that you could not 
it money, that you could not pay 

ries out of the Treasury? 
Well now, if you will read Judge 

flhoim's opinion you can't determine 

Q. Jpbnr opinion. 
LA. 4 ^ opinion is that I can't de-
jrminei! that and no other laAvyer. 
ijj* You think you cannot determine 
ft^Judge Fly's opinion that you were 
iLpiBtified in paying for your gro-
liej out of the appropriation. 
A. Judge Fly simply affirmed Judge 
Ihoun's opinion. 
^ I want to know from you noAV if 
Jl*don't understand from Judge Cal

l's and Judge Fly's opinions, that 
effect of it all was to hold that you 

Jd not pay for your groceries out of 
Estate Treasury—in other words that 

iu were to receive $4,000 and no more 
m the State? 

I didn't understand that from 
Calhoun's opinion. I do under-

that from Judge Fly's opinion. 
|Q. |Yes-
I A. ?.jDalhoun's opinion, which wasi the 
asis of the suit, does not describe so 
at'anybody can tell whether you can 
yWroceries, ice, or anything else. 
iQ. You do understand it from Judge 
^8 opinion? 
^. That was his dicta opinion, he 

affirmed Judge Calhoun's opinion. 
He simply affirmed Judge Cal-
I. opinion? 
•Yes, sir. 

Q.[|.Then you understand from the 
lyl^laborate opinion delivered by Mr. 
rtice Fly, of the San Antonio court, 
it it was contrary to the spirit and 
ter of the Constitution for the Gov-
IWr to receive any pecuniary compensa-
m while filling the office of Governor 
ler than that named in the section 
ich I have read, that is to say, $4,000 
9 no more ? 
A.̂  Yes, sir. 
iQ- And the use of the Mansion, fix-
rss and furniture ? 
A. Yes, sir. 

W- And you also knew that the Su-
Bme Court refused the writ of error? 
f^- Yes, sir. 

Q- Now then. Governor, have you 
••fe any eflfort since the adjournment 

of the Committee of Investigation, or 
afterwards or before, to pay back into 
the Treasury of the State the sums of 
money thus expended for groceries, for 
chickens, butter and for eggs, and for 
automobile repairs, and for vegetables,^ 
etc. 

A. You mean the two thousand dol
lars appropriated by the Legislature? 

Q. Yes, sir. 
A. None whatever, but I don't under

stand, and I think that the reading of 
my language will clearly show that we 
were only paying the deficiency warrants, 
as I agreed to pay them, and to pay 
these oflT. 

Q. You would be obliged to pay the 
deficiency warrants wouldn't you. Gov
ernor, without any promise? 

A. I don't know, that is a big ques
tion of law. 

Q. Wouldn't these people to whom 
you had given the deficiency warrants to 
pay for your expenses that the court ad
judged to be personal, and when th© 
State repudiated them, would not they 
have a cause of action against you for 
your grocery bills? 

A. Possibly. They might, but whether 
they could hold me for the debt which 
they had expected pay from the State 
and when the State afterwards repudi
ated, I don't know; that is a big ques
tion of law, but I waived any question 
about that and I did pay them. 

Q. You did pay them? 
A. Yes, sir. 
Q. Now, Governor, do you remember 

the date of your message to the Legisla
ture in which you asked them to pay 
these deficiency warrants? 

A. No, General, I don't remember the 
date. 

Q. Was that message not delivered 
to the Legislature after the San Antonio 
court had delivered its decision? 

A. I don't recall. 
Q. Was it not, indeed, insisted upon 

by you, through your friends in the 
House, after the Supreme Court had re
fused the writ of error? 

A. Possibly it might have been, I 
don't recall. 

Q. Didn't you send up a message to 
the Legislature while in Special Sess.ion, 
after the Supreme Court had refused the 
writ of error, and asked for the appro
priation to cover these deficiencies? 

A. I might have, but that decision wag 
not final until the Supreme Court over
ruled the motion for rehearing. 

Q. The Supreme Court finally over-
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ruled the motion for rehearing on March 
28, wasn ' t i t? 

A. I don't remember the date. 
Q. Well, we will get those later. Now. 

Governor, as Governor of the Sta te do 
you mean to say i t is a proper policy 
for the Executive to ignore the decision 
of the Supreme Court unt i l all motions 
for rehearing shall be passed upon? 

A. Well, I th ink a thing is never de
cided unt i l it is decided, and no judg
ment binds anybody unt i l the court has 
finally passed on it. 

Q. I know it, bu t isn ' t it, as a mat
ter of courtesy to the Supreme Court, 
t ha t gera t t r ibunal , Avhen i t delivers an 
opinion, t h a t the Chief Executive shall 
regard those questions as settled until 
they change t h a t opinion? 

A. Well, tha t , I think, would be con
trolled by conditions, t h a t is a mat te r 
of discretion a body might exercise right
fully or wrongfully. 

Q. Don't you think tha t , as a mat te r 
of law, it should stand unt i l it is set 
aside? 

A. Tha t i t should stand unt i l it is 
set aside? 

Q. Yes, sir. 
A. I th ink so. 
Q. And pending the t ime of final de

cision of the Supreme Court and the 
overruling of the motion for rehearing, 

you still sought to have these deficiency 
warran ts paid by the State? 

A. I may have, I don't remember 
the date. 

Q. Yes. NOAV. Governor, i t is a fact 
t ha t t ha t suit was brought by Mr. Mid
dleton,—the chicken salad suit, Avasn't 
it , against the Comptroller? 

A. Yes, sir. 
Q. The Attorney General, as you 

know, is the Comptroller's legal adAdser? 
Isn ' t t h a t t rue? 

A. Yes, sir. 

Q. Well, he refused to appear in 
t h a t case because he believed t h a t the 
Comptroller Avas Avrong, didn' t he? 

A. I think he so expressed himself. 
Q. Now, you haA'e employed special 

counsel, and paid them, I presume, to 
take tha t case up, didn ' t you, after 
Judge Calhoun had decided for them to 
issue warrants for this purpose? 

A. I don't recall. General, Avhether 
Ave paid them, but we engaged them, I 
don't know Avhether Ave paid them. 

Q. Yes, you engaged Mr. Neff, of 
Waco, Texas? 

A. No, the Comptroller engaged Mr. 
Neff-. 

)Ut 

{ 
A. I th ink I paid some bill, but 

don' t remember j u s t what it was. 
Q. \ \ (dl , the bill could not be 

to counsel wi thou t your approval, 
A. If the bill was paid it was pa 

Avitb my approval . j 
Q. Didn ' t you, in addition therel 

employ addi t ional personal counse 
in the person of Mi: White, of Austij 

A. I didn' t employ personal COUBJ 
I employed Mr. White. 

Q. You employed Mr. White to assi 
^Ir. Neff? 4 

A. Yes, sir. 

Q. I see. And so there were two i 
them representing the Governor bsH 

Judge Calhoun, and before the Courl 
Civil Appeals a t San Antonio, and fli 
made an application for a writ of erroi 

A. Tha t is my recollection. 
Q. Now, Governor, is it not tni 

that t h a t suit Avas not—that contentid 
•.A'as not in the interest of the Statei 
Texas or the people of Texas, but wafl 
vhat in the interest of the man wh 
happened to \)e Governor of the State 

A. I th ink t h a t it Avas in the ii 
terest of the Sta te of Texas as well i 
any one man as to Avhether they wante 
i t to go out to the AVO rid, whether the; 

wanted to pay the Governor of the Stat 
of Texas a measily li t t le four thousani 
dollars a year and tha t the people o 
Texas were involved in the affair mor 
than Governor Colquitt or myself.. ^ 

Q. Now, isn ' t the proper way to tq 
the question to submit a constitution! 
amendment and give the people an op 
por tuni ty to vote on i t? 

A. Well, I th ink t ha t they ought t 
give the courts a chance to pass on,I 
and see Avhat the law Avas. It was i 
mooted question. Everybody cares. 1 
was an unsett led question. 

Q. Yes. sir, and i t has never heei 
before the courts before but, as Judff 
F ly said, i t Avas so plain that nobod] 
ever took i t there. ^ 

A. Yes. bu t Judge I noticed said i 
Avasn't so plain the other way. ' 

Q. Aren ' t yon mistaken about that' 
A. I have noticed what he said ii 

his opinion. 
Q. Did he say it was a douhtfu! 

question and ought to be considered bj 
the courts ? 4 

A. He dissented from the opinion! i 

Q. Did he say jus t what I am saying 
tha t it Avas a doubtful question and il 
ought to be considered by the court, bul 
not t h a t the court Avas clearly wrong' 
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nd dissented from the opinion of 
ajority. 

you had a man managing your 
had made a contract with him 

was to receive a salary of $4000 
0 more, and that you were to fur-
im a house to live in, you wouldn't 

him to buy groceries on your 
would you? 
If I had a written provision in the 

'act to pay him $4000, and all of his 
les, like it is in the Constitution, 
i^pay his grocery bill very likely, 
laeidental expenses are not written 

jke GOnatitution, are they T 
Yes. 

^^Where? 
^Section 49 provides or rather gives 

lower to the Legislature to appropri-
money for the payment of all its 
its, employes, etc., and all incidental 
naeBr-

Ict's pick that up: "All its 
I, employes, etc., and all their in-
tal expenses connected therewith." 
pou mean to say that that carries 
it the consideration that i t will pay 
^ents of the State, other employes, 
iry and then the incidental expenses, 
support of their families? 

Not the support of their families, 
'iiMidental expenses in the exercise 
dr office. 
Well— 

ibably would not included ex-
ire of money for the personal use 

eir families, when it is incidental 
es in connection with the exercise 

lie oflBce and the dignity and social 
ttions connected with it, and then it 

faidude it. 
WeU, here are the members of the 

«; they may think that their 
is quite a dignified one, as it is— 

Yes, sir. 
.Then you think that incidental 

iBes ought to be allowed to mem-
of the Legislature—that the inci-

•al expenses ought to be allowed, 
M be the buying of groceries, inci-
'al expenses of keeping their families 
and the maintaining them in the dig-

•y to which they had been chosen ? 
No, because the Constitution does 
•vide that the members should 

y a mansion, but it does provide 
J . the Governor should occupy a man-
iP. and I can't conceive it to mean any-
! • dae than he should occupy it in the 
M and manner commensurate with 
llpoiition. 

Q. When you rent a man a house for 
a year and contemplate that he shall 
occupy it a year, it does not mean to 
buy groceries for a year for him? 

A. No, but if you put it in the con
tract that you are going to take care of 
his expenses. 

Q. But you are only employing an 
agent to go out and attend to the posi
tion for you and pay his incidental ex
penses while he is out and at i t ; but do 
you mean by incidental expenses to at
tend this Legislature that it means the 
support of that man's family in addition 
to his salary? 

A. Not the support, but the general 
expenditures of the man. 

Q. What is the purchase of automo
bile supplies, vegetables, butter and eggs 
and gasoline except for the support of 
the family? 

A. Well, if I used the gasoline, vege
tables, etc., you would be entirely correct, 
but when I have to entertain ten hundred 
—that is an exaggerated number, of 
course—^but like the number which I 
would have to entertain ad Governor, 
they ate the vegetables, butter, and rode 
in the automobile and ate up the gaso
line and ate up the molasses, then it be
comes an incidental of the office. And 
in line with that very contention the 
United States pays Woodrow Wilson 
$200,000— 

Q. Well, are you right about that? 
A. John Garner, Congressman, wired 

me that— 
Q. Aren't you wrong about that? 

Don't you know that the Government 
pays Woodrow Wilson a stipulated sal
ary, and that he bears his own expenses? 

A. He is paid $200,000 to maintain 
the White House. 

Q. I asked you if you are not better 
advised how Woodrow Wilson's cKpenses 
—that Woodrow Wilson, President of the 
United States, does not support his fam
ily out of the appropriations made by 
the Federal Congress? 

A. All I know is what they told me 
about it. 

Q. I object to what they told you. 
And you know, as the Governor of this 
State, that the courts of this State are 
against you in every proposition and 
contention you made about it? 

A. Yes, sir. 
Q. Still you stand before the Legis

lature as hsiving used up the appropria
tion made as incidental, and without re-
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funding the difference of it to the S ta t e 
Treasury ? 

A. Yes. While the court is against 
me they are agains t the Legislature too, 
and if th is Legislature will say they Avant 
the money paid back I will pay it here 
—I will pu t my check in Judge Fly 's 
hands r ight now. 

Q. Don't you th ink t h a t the Supreme 
Court having announced i t , t h a t the 
Executive ought to comply wi th the de
cree of the Supreme Court of the S t a t e 
wi thout asking the Legislature 's opinion 
about i t ? 

A. If the Legislature Avill say it , I 
never understood anybody wanted i t ,— 
if the Legislature will say they wan t me 
to give back t h a t money— 

Q. You are not answering my ques
t ion. Do you mean to say t h a t you 
will not, as Governor of this S ta te , abide 
by the Supreme Court of the S ta t e as 
the law of the land, unless you are 
forced by the Legislature? 

A. I won' t say Avhat I will do. I 
don' t want to do any th ing against the 
will of the Legislature or the cour t s ; 
I simply say if this Legislature w a n t s 
me to give back the money t h a t they 
gave to me and understood a t the t ime 
t h a t i t was to be used for groceries and 
gasoline, I will gladly give i t back, but 
unt i l t hey do say t h a t — 

Q. But you do not feel under any 
obligation to do t h a t unless the Legis
la ture so s ta tes? 

A. No, sir. 
Q. Aren ' t you wrong about saying 

t h a t the Legislature intended you to use 
t h a t term "incidental" to cover groceries ? 

A. No, sir, absolutely. 
Q. Don't you know t h a t they appro

priated money specifically—don't you 
know t h a t they appropriated money for 
Governor Colquitt specifically to buy 
groceries ? 

A. Yes, sir. 
Q. But t h a t the next Legislature t h a t 

came along refused to buy groceries for 
you but added incidentals? 

A. Yes, sir, for the purpose of evad
ing t h a t very question. 

Q. You don't mean to cast t h a t re-
fiection on this Legislature and say t h a t 
they were not honest and did not mean 
what they said? 

A. I say they were honest, but I 
say t h a t i t was discussed by all the 
members of the House. They put in
cidentals in there to buy bu t te r and 
gasoline and groceries; they thought the 

question bad been raised, and som 
thought t h a t a t some future time som 
question might be raised about the mat 
ter, and the m a t t e r was then settled 
We j u s t as well be frank about it; the; 
all talked about it , and they put th' 
word "incidentals" instead of "gro 
ceries" so t h a t the contention might no 
be raised agains t it . 

Q. I see, so t h a t "incidentals" wouh 
coA'er it al l? j 

A. Yes, sir. ^ 
Q. Now, Governor, I never quite un 

derstood th is Canyon City Norma 
School fund. You got a hundred am 
one thousand and some odd dollars fron 
governor Colquitt whiCli he had col 
lected on account of the burning of tha 
building? 

A. I don't understand I got tha' 
much, but Avith the accrual of some in 
terest . 

Q. I understood about a hundret 
thousand originally with some interesi 
made i t more than hundred thousand? 

A. Yes, sir. 
Q. You collected t ha t money and hofl 

much did you deposit in your bank al 
Temple? 

A. I don't recall, but something life 
twenty or twenty-fiA'e thousand. 

Q. Well, haven ' t you a statemeni 
shoAving bow much you deposited? 

A. I believe T have. 
Q. A bank statement? 
A. I don' t believe that I have thai 

s tatement. I can get that statemeni 
for you, though. 

Senator Hanger : I think that was 
taken back, by consent, by Mr. Blum 
Do you wan t i t ? ^ 

General Crane : Yes. '1 
Q. About $2.5,000 .A-OU say? 
A. Ei ther twenty or twenty-five, 1 

don't remember which. 4 
Q. Did you deposit any of the monej 

in any other bank in Bell county? ^ 
A. No, sir. 
Q. Did you deposit a-ny of it in th( 

Heidenheimer Bank in Avhich you wen 
interested ? 

A. I don't recall now. General; then 
might have been a small deposit there 

Q. How much do you think wai 
there? 4 

A. iSince you have mentioned it, pô  
sibly there might bave been five thou 
sand there. , 

Q. You OAvn a majori ty of the stoct 
in the Heidenheimer Bank? 

A. No, sir. 
Q. You own a large block of n. 
A. Yes. sir. | 
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I Q. WJiat proportion? 
Av̂  I think I oAvn forty per cent of 

•he ftock. 
Q.; Forty per oent? 
A. Yes, sir. 
(J, Now, you own stock in another 
t0e l»uk there, don't you at Pendle-

ion? 
A. Pendleton, yes, sir. 
Q. Any funds deposited in that 

? 
A. No, sir. 
Q. Who was president of that bank? 
A At that time, let me see—^Mr. 

Liitefleld, I think. 
Q. Who? 
A. Mr. W. W. Litttlefield—no, sir, 

Mr. B. J. Carpenter. 
Q. Mr. B. J . Carpenter. 
Q. Who was the president of the 
Rdenheimer Bank? 
A. Mr. T. H. Hear*. 
Q. So that left approximately forty 

nd to deposit in the Temple 
ik? 

A. Yes, sir. 
Q. Now, where did vou deposit the 

rait of it? 
•A. In the American National Bank 

I
of Austin. 
I Q. Major Littlefield's bank? 
L. A. -Major Littlefield's bank. 

Q. Can you give any approximate 
dates you deposited that in the Temple 
State Bank? 

Y A. No, sir, not without referring to 
the record. 

'_Q. You kept that money there in 
iple. When was the last of it 

lecked out? 
A. Oh, I think possibly a year after 

that. General. 

( Q. A year afterwards? 
A. Yes, sir. 
Q. When was the last of it checked 

out of the American National Bank? 
f A.̂  Well, it was all checked out 
within about a year—when the build
ing was completed. 

Q. Did you make deposits as Gov
ernor with any of those banks of any 
other than the Canyon City School 
fund? 
. A. Yes, sir. 
_Q. What deposits did you make as 

jffiovemor with either bank? 
p A. Well, I don't recall now. I think 
there was a special fund turned over 

,«> me from Houston to aid the "Mata-
jorda flood suflferers, about fourteen 
hundred dollars. I think there was 
lome numey—I may be mistaken about 
this .but I think there was some money 

from the Red Cross fund which was dis
tributed to the Galveston flood suflfer
ers, and money accruing from the hire 
of convicts. 

Q. State convicts? 
A. State convicts, where paroled in 

diflferent counties—where they have paid 
the convict half of it and the State half 
of i t ; I think that was all deposited 
there and disbursed through that bank. 

Q. The bank in Bell county? 
A. No, sir, this bank doAvn here. 
Q. NOAV, when this money was de

posited in the Bell county bank or 
banks, as the case may be—^Heiden
heimer is not in Bell county, is it? 

A. Beg pardon. General. 
Q. Is Heidenheimer in Bell county? 
A. Yes, sir, six miles from Temple. 
Q. This money was deposited there, 

and it drew no interest to the State? 
A. No, sir. 
Q. The bank gave no bond or se

curity for its repayment? 
A. No, sir. 
Q. The Temple State Bank executed 

no bond at all? 
A. No, sir—just deposited in the 

usual way. 
Q. When the Secretary of State de

posited his funds in the Temple State 
Bank, the State got no security there
for? 

A. No bank gives any security for 
a deposit of a State official. 

Q. No bank ever gave any? 
A. Not that I knoAV of. 
Q. Now, don't you know—the Treas

urer had depositaries in the various dis
tricts, didn't he? 

A. Well, I am talking about State 
official.s. 

Q. That's what I am talking about. 
A. Yes, sir. 
Q. The Treasurer had depositaries in 

various districts, didn't he? 
A. Sixteen of them in the State. 
Q. Sixteen of them in the State. 

Yon know that the statute required each 
of them to give security before they 
could receive any of the public money, 
didn't you? 

A. Yes, sir, that 's a special method 
provided by law for handling State 
funds for tVo years. 

Q. For two years, yes, and you also 
knew that they were limited in the 
amount they could keep? 

A. Yes, sir. 
Q. And that those deposits must be 

under the supervision of the Attorney 
General, the Comptroller and the Treas
urer ? 
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A. The State Depository Board. 
Q. How? 
A. The Depository Board composed 

of the gentlemen you have named. 
Q. Yes, sir, composed of those three 

gentlemen. 
Senator Hanger: ^Vho are those? 
General Crane: The Comptroller, the 

Attorney General and State Treasurer. 
Q. And isn't it true that in most 

instances they Avere prohibited from let
ting any one bank have more than fifty 
thousand dollars? 

A. I think that is the law. 
Q. Now, when State officers who are 

not bonded like—I won't say who are not 
bonded, but who deposit money in the 
banks for which no security was given, 
the Treasurer Avas not permitted to ex
ecute that part of the laAV, was he— 
that money was taken beyond his power 
or control? 

A. The Treasurer has no poAver or 
control over any money until it is put 
into the Treasury. 

Q. Exactly, but if it had been put 
in the Treasury then that board com
posed of the Treasurer, Attorney Gen
eral and the Comptroller could take those 
funds and lend them out to those sixteen 
depositaries at interests if they wanted, 
couldn't they? 

A. Yes, sir. 
Q. Now, if you had had the money 

deposited in the State Treasury instead 
of scattering it about in the banks they 
could have had the privilege of lettin"; 
it draw interest during all of this Jieriod. 
couldn't they? 

A. Yes, and if I had done it, they 
could have diverted the money like they 
undertook to do once, but I kept it in 
my possession and used it to comnlet" 
that building just like the law provided. 

Q. But you kept it? 
A. Yes, subject to payment on de

mand. 
Q. Yes, but if the money had been 

in the Treasury of the State and the 
Legislature had appropriated it like they 
did early in your administration, the 
First Session of the Legislature, the 
Treasurer would have been obliged to 
pay it upon warrant of the Comptrol
ler? 

A. Upon warrant of the Comptrol
ler?—on vouchers issued by the board 
controlled by Sam Sparks and his crowd 
who tried to divert that money. 

Q. Well, I am not asking you that. 
A. Well, I am telling you. 
Q. Let's cut Sam out of it. Isn't it 

true if you bad taken that money and 

put it in the Treasury on your coming 
into oflRce, and when the Legislature 
made appropriation appropriating it, that 
the Treasurer would have been obliged to 
pay it on warrant of the Comptroller? 

A. The Comptroller wouldn't have is
sued a warrant only on the 0. K. of the 
board. 

Q. Of what board? 
A. The Normal Regents Board. 
Q. The Normal Regents Board? Well, 

you didn't issue one, either, except on 
their 0. K. ? 

A. How is that? 
Q. You didn't issue any check except 

upon estimates 0. K.'d by them, did you? 
A. No, sir, but I approved those that 

they did issue. 
Q. Exactly, but still the fact remains, 

that the money Avas not in the State 
Treasury ? 

A. Oh, there is no denial of that. 
Q. Now, isn't it true that you never 

did give a check on the Temple State 
Bank for any of the items of these build
ing estimates— 

General Crane: Have you those checks 
here conveniently? 

Senator Hanger: Yes, sir. (Hands 
checks to General Crane.) I think that 
is all of them; if there are any more we'll 
get them. 

General Crane: All right. 
Q. Now, Governor, with a view of 

getting these checks into the record— Î 
don't know whether I will ask you in 
the order in which they are, but in the 
order in which I find them here? 

A. All right. 
Q. I find a draft, a check by you on 

account of the Normal West Texas Sehool 
—West Texas Normal School—of date 
the 7th day of January, 1916, on J. M. 
Edwards, Treasurer, for $8000. Well, 
now, that is one. 

A, No, that was to J. M. Edwards, 
wasn't it, General? 

Q. Yes, it is to J. M. Edwards, on the 
American National Bank, $8000. Now, 
here is another check of date August 2, 
1915, which was before that, to J. M. Ed
wards, State Treasurer, $10,000—that's 
$18,000. Then here is—let's get the even 
numbers first. Here is one of date the 
23rd day of January, 1915, to George 
Endress, of $1000; that's an architect, I 
presume ? 

A. That's the only amount that did 
not go through the Treasury. 

Q. The only amount that did not go-

1 
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through the Treasury , and t h a t is on the 
American Nat iona l Bank? 

A, Yes, sir. 
Q. Now, on Augus t 7,—take t h a t out, 

please. On October 2, 1915, you paid J . 
M. Edwards, paid in to the Treasury again 
by check on the American Nat ional Bank 
$10,000, making $29,000. On the 3rd of 
March, 1916, you paid to Edwards $4000, 
making $33,000, drawing the check on 
the American Nat ional Bank again. Then 
on the 10th day of June , 1915, you paid 
J. M. Edwards, Treasurer , $10,000 again 
by check drawn on the American Na
tional Bank, and again on Ju ly 7 of the 
same year you paid him $10,000 by 
check drawn on the Nat iona l Bank— 
American Nat ional Bank of Aust in. 
Again, on the 3rd day of November. 
1915, you pay him $5000 by check on 
the American Nat iona l Bank. NOAV, on 
the 2nd day of February , 1916, you pay 
him $6200 by check on the American Na
tional Bank, and again on the 5th of 
April, 1915, you pay him $6000 by check 
—I believe t h a t is the one I have already 
read; take t h a t out, please, because I 
think I did. On April 20. 1916, you pay 
to Edwards, S ta te Treasurer , .$21,743.83 
by check on the American Nat ional Bank 
of Austin, and again, November 27, 1915, 
you pay the S ta t e Treasurer $6,156, be
ing a check drawn on the Temple S t a t e 
Bank. Again, on Augus t 7, 1915, by 
cheek on the American Nat ional Bank 
you pay the S ta t e Treasurer $3507.35. 
Now, Governor, how is i t— 

Senator Hanger : There ought to be 
one there for twenty-one thousand. 

General Crane: Here it is. 
Senator Hanger : I beg your pardon. 
Q. Now, bow does i t happen. Gov

ernor, tha t you deposited forty-five thou
sand in the Bell County banks and in 
paying it out you dreAv all your checks 
on the American Nat ional Bank? 

A. That is quite simple. We were 
carrying the account as Governor in the 
American National Bank. The par t ies— 
the contractors came here to Aust in for 

'. a settlement and the money was pay-

f able here in Austin, and the amounts de
posited in the Treasury, of course, are 

' payable here in Aust in , and when an 
estimate would come in I Avould give a 
check to the Sta te Treasurer for the 
amount there, the to ta l of which aggre
gated one hundred and one thousand odd 
dollars, being the to ta l amoun t of the 
'und coming into my hands, and AVC 
would instruct the Temple bank to re
mit to the American Nat iona l Bank to 

my credit as Governor, and those checks 
were sent adong. 

Q. How was your account a t Temple 
ever balanced? 

A. HOAV was i t balanced? 
Q. Yes. 
A. I t Avas balanced when the money 

Avas all checked out. 
Q. Now, you had only sixty thousand 

in the American Nat ional Bank, or fifty-
five thousand? 

A. Yes, sir, but when Temple would 
remit to Aust in for my credit as Gov
ernor t h a t would make tha t much less 
in Temple and tha t much more in Aus
t in . 

Q. Yes. Well, before the est imates 
could be paid, the money had to go into 
the State Treasury? 

A. We pu t i t into the State Treas
ury. 

Q. I sn ' t it t rue t h a t before you could 
pay the builders" e-t imates on the insti
tu t ion the money had to be pu t in the 
Treasury? 

A. Well, we didn' t have to, but we 
did i t to make a record of it . 

Q. Well, why Avasn't the money put 
in sooner? 

A. Because t h a t Avas a special fund 
in the bands of the Governor to be used 
and expended for a certain purpose and 
as the building progressed. 

Q. Well, isn ' t t h a t t rue about the ap
propriation, Avhen the Legislature appro
priated money in the Treasury, t ha t i t 
was put under the supervision of the Gov
ernor and expended as he directed? 

A. Well, to a certain extent, yes, sir. 
Q. Well, wouldn't it be jus.t as much 

as any other? 

A. Well, Avith this dist inct ion: In 
t h a t instance there Avould not be any 
special duty resting on the Governor to 
see t h a t the money was applied. 

Q. Well, Avhy Avouldn't i t?—You are 
the Chief Executive of the State? 

A. Yes, but this money came directly 
into his hands and there would be more 
obligation resting upon him. 

0 Is there any greater obligation 
rest ing on the Governor than the con
s t i tu t ional obligation to see t h a t the laws 
of the State are enforced? 

A. Oh, I th ink not. 
Q Well, then, if those people buiil 

the Canyon Citv college or school, and 
the State owed them, wasn' t i t your duty 
as Governor, whether you had the funds 
in your hands or not, to see t h a t they 
were paid? 

A. Yes, sir, tha t ' s the reason I kept 
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i t in my hands, to see tha t t h a t special 
fund was paid. 

Q. Now, you found tha t fund in the 
hands of banks t ha t Avere paying interest 
on i t? 

A. Yes, sir. 
Q. You took i t and did not pay it 

to the Treasurer where he could pu t it 
in the sixteen depositories, but pu t i t in 
your own bank and the American Na
tional Bank. Now, tha t ' s the fact? 

A. Yes, sir, t ha t ' s the fact. 
Q. The money had already been col

lected—there was no excuse for clear
ing i t? 

A. Oh, no, not a t all . 
Q. I t was all in cash? 
A. No, sir, not all in cash. 
Q. Well, the same thing is cash? 
A. Nor was all the- money paid over 

to me immediately by Governor Col
quit t . He gave me these certificates 
and evidences of debt issued by the 
banks, and a great pa r t of i t stayed 
there for a long time. 

Q. Well, they paid interest as long 
as i t stayed there? 

A. Yes, sir, but under an agreement 
to have the money a t any t ime we 
wanted it. 

Q. To be sure. 
A. In building the building. 
Q. But paying i t into your bank, 

there was no agreement to have the 
money a t any t ime wanted? 

A. Yes, sir. 
Q. But without interest and without 

security? 
A. Without interest and without se

curity. 
Q. Now, your bank had onlv .1^125,-

000 capital? 
A. Yes, sir. 
Q. Now, isn't it t rue t h a t the State 

law providing for depositories s tates 
t h a t no bank shall borrow any amount 
in excess of the capital stock of the 
bank? 

A. Well, t ha t don't apply to de
posits. You can put a million in. 

Q. Well, it does apply to deposi
tories, doesn't i t? 

A. How is t ha t ? 

A. Don' t the law creating those six
teen depositories— 

A. ( In ter rupt ing. ) Yes. 
Q. —provide t h a t no bank shall 

have of the State funds a larger amount 
than the capi tal stock of the bank? 

A. We Avere not operat ing under the 
depository law. 

Q. I know, but I am asking you if 
t h a t is not the law. 

A. T h a t was the law re la t ing to the 
s t a t e depositories, bu t this was not a 
State depository account a t all. 

Q. No, t ha t ' s Avbat we are complain
ing of, Governor. Under the State de-
posit'ory laAv, calling your attention to 
the difference in it, if it had been de
posited in the Sta te depositories it 
would have been absolutely secured and 
the S ta te Avould haA'e gotten interest on 
the amount? 

A. Yes. 
Q. Tha t Avas all prevented. Now, 

Governor, you made a statement here 
the other day t h a t I want to give you' 
an oppor tuni ty to reconsider, tha t these 
State funds were of no value to any 
bank in the ma t t e r of making loans. 
Now, don't you recall t ha t ^Ir. Blum, 
ass is tant cashier in your bank, testified 
to the same th ing in substance and then 
his a t tent ion Avas called to the bank 
record and the dates Avhen the deposits 
of the S ta te funds in the Temple State 
Bank Avere more than three hundred 
thousand dollars, t h a t they had lesa 
than fifty thousand dollars in actual 
cash in the vaul ts of the bank? 

A. Mr. Blum's s ta tement and my 
statement Avas Avith reference to the 
Secretary of State 's account. 

Q. Well, I beg your pardon. 
A. Well, t h a t Avas the statement. 
Q. Well, didn ' t you state they were 

not desirable deposits? 
A. I said the Secretary of State's 

account was not a good loan proposi
tion. 

Q. Well, th is three hundred thou
sand which the Temple State Bank held 
included the iSecretary of State's funds? 

A. Yes, sir. 
Q. And yet out of the three hua-

dred thousand or more and all the other 
deposits t h a t had been made by other 
people in the bank, there was less than 
fifty thousand dollars in actual cash in 
the vaul ts of the Temple State Bank? 

A. Yes. but you are not taking irito 
consideration hoAV much money was i* 
other banks. 

Q. Yes, bu t the money in the other 
banks was drawing two per cent inter
est, you heard Mr. Blum say? 

A. Yes, sir. 
Q. Exactly. Now, when you put 

money in a bank you don't know whose 
money you are get t ing when you go 
down there—it jus t comes from ^^ 
funds in the bank? 

A. Yes, sir, tha t ' s t rue . 
Q. Then all the moneys and funds 

and all. except the fixtures, it would 
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lend to somebody and be draAving in
terest? 

A. Yes, that 's true. 
Q. Then as a matter of fact it was 

some advantage to the bank to take 
State funds and deposit them in the 
vaults so it might lend them to other 
banks at two per cent or led them to 
its customers at a greater per cent? 

A. Yes, sir. 
Q. NOAV, Governor, on the other 

proposition, take the Secretary of 
State's account— 

Senator Hanger: He didn't answer. 
General Crane: Yes, he said "Yes." 
A. I said yes. 
Q. Now, on the other band, take a 

deposit of the Secretary of State's funds, 
and suppose that your customers—you 
are an experienced country banker in 
Temple—^you were in a country bank. 

A. I am a country banker. I would 
not say I am experienced. 

Q. How long had you been in the 
banking business? 

A. Oh, about ten years. 
Q. Well, you had been President of 

the Temple State Bank for some time 
before you were elected Grovernor, 
weren't you? 

A. Yes, sir. 
Q. And you understand about boAV 

they run? 
A. Yes. 
Q. Now, suppose you have a deposit 

for three months from the Secretary 
of State, don't you think it entirely pos
sible for you to lend that money on 
six months* time and then just before 
the three months' period comes in, to 
discount that paper to some other bank, 
you getting the interest for three 
months and then get the money and 
repay the party who deposited it? 

A. A country banker who would pro
ceed on that basis would go broke be
fore he got half way from shore. If 
you will permit me to explain I will 
tell you. 

Q. I know, but don't you know that 
while the Secretary of State is Avith-
drawing his deposits somebody else is 
putting it again and they won't want 
it all? 

A. Not entirely; no, sir. We knew 
it was all going to be withdrawn at one 
time and we were keeping it there for 
that purpose. 

Q- Well, it would be put back right 
away ? 

^- No, sir, the franchise tax is pay
able only once a year, and the Secre

tary of State wouldn't have another 
!̂ uch deposit until the next year. 

Q. Well, to be sure, corporation fran
chise taxes are payable at certain pe
riods ? 

A. Yes, sir. 
Q. But whenever they create a new 

corporation—and they are created at any 
period of the year? 

A. Yes, sir. 
Q. They pay the franchise tax, de

ducting the part they have not used? 
A. That's an inconsequential amount 

as compared with the other. 
Q. Yes, I know, but isn't it true that 

foreign corporations are coming into the 
State at all periods of the year and they 
pay the franchise taxes on the date of 
entrance ? 

A. Yes, but that is a small amount as 
compared with the franchise taxes of all 
the corporations. 

Q. Of the resident corporations? 
A. Yes, sir. 
Q. Well, now, if those deposits were 

of no use, what did you want with them ? 
A. To make a statement. 
Q. Well, you didn't carry them over 

to your competitor in order to enable 
him to make a statement, did you? 

A. No, sir. 
Q. Didn't carry them OA'er to Pink 

Downs in order to enable him to make a 
statement? 

A. No, I will be frank with you, Gen
eral, I take care of my house first, just 
like yours at Dallas, we take care of ours 
first. 

Q. Well, the complaint is that you 
take care of your bank first with State 
funds? 

A. Well, that may be true, but I did 
not do any more with my bank than your 
crowd has been doing with the University 
here for twenty-five years. 

Q. Well, we'll get to the University 
crowd later. Well, you did put it in 
your bank for those uses? 

A. Yes, sir; no denial of that. 
Q. Now, you heard the letters of John 

Patterson read, stating that he was de
positing funds in the American National 
Bank to the credit of the Temple State 
Bank with settlement periods every 90 
days? 

A. Yes, sir. 
Q. For the purpose of enabling the 

Temple State Bank to get interest on 
it? 

A. Yes, I heard the letters read. 
Q. And you knew when the deposits 
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were made tha t t h a t Avould be the inevit
able resul t? 

A. I didn't know it was drawing in
terest . I knew tha t the deposit Avas be
ing made there. 

Q. For the Temple S ta te Bank ? 
A. Yes, sir. 
Q. Well, you knew the general rule 

on deposits by S ta te banks—by banks in 
others, tha t they pay two per cent on 
the daily balances? 

A. On general acounts, they do; but 
t h a t is a lways a ma t t e r of contract, as 
to Avhether any money draAvs interest 
or not. 

Q. Yes. Now. you had had a sjiccial 
fund on deposit "in the Temple State 
Bank known as the Escrow Fund groAv-
ing out of the Dayton Lumber Company 
case upon Avhich the bank Avas paying— 
you together AA'ere paying six per cent, 
weren't you? 

A. No, sir. they Avere paying four 
per cent. 

Q. Well, have you looked a t the con
t rac t lately? 

A. You perhaps are confusing the 
agreement between Mr. Mansfield and 
myself t ha t it would draw six per cent. 

A. I say, perhaps General Crane is 
confusing the agreement between Mr. 
Mansifield and myself t ha t his account 
in the fund should draw six per cent, but 
I think the agreement of the bank was 
t ha t i t should draAv but four per cent, 
as I recollect. I haven't seen the con
t rac t in a good many years. 

Q. I see, now isn't i t t rue . Governor, 
t ha t a t t ha t t ime—let 's get back to t h a t : 
you were paying a t least four and a half 
per cent on tha t , and isn ' t i t t rue , to re
fresh your memory, t h a t the bank paid 
four and a half per cent and you paid 
one and a half per cent and the depos
itor got six per cent? 

A. You mean the depositor? 
Q. Yes, i t was to draw six per cent 

pending the l i t igat ion? 
A. No, sir, not altogether. 
Q. Well, now, let'si see if I under

stand the nropo-^ition. You had sold 
the Dayton Lumber Company this t r ac t 
of land? 

A. Yes, sir. 
Q. And something over seventeen hun

dred acres came into l i t igation after
wards? 

A. I t was in l i t igat ion. General, a t 
the t ime of the sale. 

Q. At any rate, the money was to 
be paid into the Temple State Bank to 
await the result of the l i t igation. 

A. Yes, sir. 
Q. If they lost the land, of course,, 

the wouldn ' t oAve you th is money, and 
with t h a t unders tanding there was an 
interest account agreed on? 

A. Yes, sir. 
Q. Now, you made some statement 

here the other day t h a t t h a t mat te r was 
already settled on Augus t 23rd, 1915, 
when th is note was paid out of your ac
count as Governor in the Temple State 
Bank? 

A. I didn' t say it had all been set
tled, but pract ical ly settled. 

Q. I sn ' t i t t rue t h a t no decision had 
been rendered in i t a t all by the higher 
court ? 

A. My recollection is t h a t i t had. 
Q. I sn ' t it t rue t h a t the decision was 

not rendered in the case unt i l six months 
thereafter? 

A. I don't remember the date. 
General Crane: Mr. Sergeant-at-Arms, 

will you get us 188 Southwestern? 
Q. Tha t account was not checkable— 

you couldn't draw against i t unti l that 
l i t igation was settled, could you? 

A. No, sir. 
Q. I didn ' t unders tand the answer? 
A. No, sir. 
Q. You had no r igh t to draw against 

it unt i l t h a t l i t igat ion was settled, and 
if the Court of Civil Appeals had not 
a t t h a t t ime decided i t—and tha t is a 
mat ter we can inquire into—you had 
no r ight to pay t h a t i tem out of that 
amount on deposit? 

A. Well, t h a t ' s a question whether 
they could have charged it to it. 

Q. But you, under your agreeement 
w ith the Dayton Lumber Company, could 
not use any p a r t of t h a t sixteen thousand 
dollars unt i l t h a t case was decided, 
"ould you? 

A. No, sir. 
Q. All r ight . Now, you didn't know 

beforehand Avhether you would lose all 
of i t or p a r t of i t or none of it. Now, 
isn't it t rue t h a t the fir«t motion for 
rebearin? t h a t was made in that case 
uas made in J a n u a r y , 1916—January 
26th? 

A. I don' t remember. General. 
Q. Well, you unders tand the rule— 

you haven' t forgotten t h a t since you 
quit pract ice—that you can't file a mo
tion for rehearing later than fifteen days 
after judgment is rendered? 

A. Tha t ' s my recollection of the rule. 
Q. Now, isn ' t i t also t rue that this 

motion for rehearing in t h a t case was 
not overruled unti l the 24th of February, 
1916? 
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iti 
i o t » l , 1̂ 

til'?-

I 

A, I think they rendered several de
cisions overruling and qualifying, but 
the dates of them I don't remember. 

Q. Yes, but isn't i t true that after 
they filed their opinion overruling the 
motion for rehearing Avith a written 
opinion, that your side, the appellees, 
made a motion for rehearing on March 
10th, 1916, which was not overruled 
yjitil—it was submitted the 22nd of 
March, 1916, and was not overruled until 
the 20th of April, following? 

A. I don't remember the dates. 
Q. And then isn't it another fact 

that on March It), HUfi, your lawyers 
made a motion to have the court cer
tify their decision to the Supreme 

Court? 
A. I understood they made that mo

tion, but the date of it I don't re
member. 

Q. And it was overruled the 20th 
of April, 1916. And then again, isn't 
it true that on March 29, 1916, your 
laAvyers filed a motion to reform the 
judgment, which Avas not submitted un
til the 20th of April, 1916? 

A. I don't remember the date. 
Q. And then granted. And isn't it 

true that after you wrote these letters 
to Judge Brooke—or one letter—that 
you filed another motion for rehearing 
on May 5, 1916? 

A. I undertsood such a motion was 
filed, but I don't remember the date. 

Q. And isn't it true that that mo
tion for rehearing which 'you filed then 
Avas granted in part and overruled in 
part on the 19th of November, 1916? 

A. General, I don't understand why 
you seek to bind me by the Supreme 
Court or Court of Civil Appeals in one 
case and don't want to give me the 
benefit of it in another; you say that 
I ought to be bound by it as soon as 
the court spoke one time. 

Q. I am not seeking to bind you in 
anything at all. 

A. Well, it's a poor rule that won't 
work both ways. If the decision of 
Judge Calhoun should cut me off on the 
chicken salad item, then why shouldn't 
it give me something on the case up 
there? I don't know Avby you don't 
want to apply one rule. 

Q. I am not trying to apply any 
rule. Yon said you had no right to 
draw on the fund until it was settled, 
and I am callinn; your attention to the 
fact that it Avas" not settled until more 
than a year after the 23d of August, 
1915, when the fifty-six-hundred-dollar 

A. All that we bave said is that 
at the date of this fifty-six-hundred-dol
lar item Avas paid Ave had sixteen thou
sand dollars over in the fund. 

Q. Well, of what avail was it if you 
couldn't check it out? 

A. Well, if the parties agreed—I 
owned nearly four-fifths of that fund. 

Q. Well that Avould depend upon the 
decision of the case? 

A. Yes, sir. 
Q. And the court had not passed 

on it? 
A. Not finally, no, sir. 

MONDAY, AUGUST 20, 1917. 

Afternoon Session. 

The respondent, Governor James E. 
Ferguson, resumed the Avitness stand, 
and in answer to questions propounded, 
further testified as follows, towit: 
•• Cross examination (continued) by 
General Crane: 

Q. Governor, this morning you Avere 
asked the question as to whether or 
not the appropriation bill during Gov
ernor Colquitt's administration did not 
expressly provide for the purchase of 
groceries. And did it not also provide 
for the purchase of groceries and inci
dentals? 

A. I don't recall. 
Q. You don't recall? Well, we will 

read that into the record later. Now, 
were you not also advised by the Jour
nals of the Legislature that the term 
"groceries" Avas stricken out of the bill 
in 191.5. leaving only incidentals, and 
that by a vote of the House? 

A. I think, I recall that the bill in 
191.5 did not contain the Avord "gro
ceries." 

Q. Well, but do you recall that it 
did as presented, contain the word 
"o-roceries," but it Avas stricken out 
upon vote of the House? 

A. Well, I don't recall about that. 
Q. You do not recall about that? 
A. No, sir. 
Q. Goinsr back to your banking busi

ness, and the deposits in those banks 
duri'no- all of this period of the large 
deposUs .f the State funds in the Tem
ple State Bank, the record that Avas in
troduced in evidence, which was the 
examination before the last committee, 
showed that you were largely indebted 
to the bank at that time,—is not that 
so—Temple State Bank? 
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Q. The capital stock of the Bell-
Bosque Stock Farm, about which you 
have testified, I believe you stated Avas 
$40,000? 

A. Yes. 
Q. With assets—its assets up to 

about $110,000? 
A. Yes, sir. 
Q. I t Avas overdraAvn—its account 

was very largely overdrawn in the Tem
ple Sta te Bank. Avasn't i t? 

A. At what time are you speaking 
about, General ? 

Q. I mean practically all the t ime 
of the deposit of the State funds in 
the Temple State Bank, covering the 
years 1915 and '16? 

A. No, I don't th ink i t was over
drawn all the t ime ; i t was overdraAvn 
a t times. 

Q. Well, the amount of the over
drafts and the notes t h a t i t owed, and 
the amount of the notes t h a t you owed 
were increasing nearly all the t ime, 
weren't they? 

A. Yes, sir, from— Up ' t i l— 
Q. Up 'til February, 1917? 
A. Yes, sir. 
Q. Yes? 
A. Or probably the las t of J anua ry , 

I th ink i t was. 
Q. January , 1917? The total amount 

of the two overdrafts consti tuted practi
cally substant ia l ly—the overdrafts and 
the notes practically and substant ia l ly 
$170,000, didn't i t? 

A. Well, t h a t included a note t h a t 
was due—executed by my wife, and se
cured by a lien upon her estate. 

Q. Yes. El iminat ing tha t , though, 
or $15,000, it left an indebtedness of 
the tAVO ins t i tu t ions—that is, your cor
poration and yourself—of about $155,-
000? 

A. Yes, sir. 
Q. Yes. NOAV, this Bell-Bosque 

Farm. I believe you have heretofore 
stated, was practically all owned by 
you and Mrs. Ferguson. 

A. Yes, sir. 

Q. The others who appeared as—to 
be owners in it, containing simply— 

A. Qualifying directors. 
Q. Owned simply as qualifying di

rectors under the rule t h a t i t was 
thoug:ht that i t Avas m'cessary for them 
to be stockholders? 

A. Yes, sir. 
Q. Yes. They really had no sub

stantial interest in it , did they? 
A. No, sir. 
p . Now, in the adjustment of these 

no te s and t h i s larcre n m o i i n t nf indeh t -

edness with the Temple Nat ional Bank, 
about Avhich you have testified, and 
Avhich occurred la ter , in which your 
brother gave his note for $37,500— 

A Voice: Temple Sta te Bank. 
General Crane: The Temple State 

Bank I mean, yes—yes, I thank you. 
Q. The Bell-Bosque Stock Farm, 

$37,500, or about t h a t ; Mr. J . H. Davis, 
your Assis tant Pr iva te Secretary, $37,-
500; and your OAvn—I believe your oAvn 
note Avas $37,500 also, wasn ' t i t? 

A. Yes, sir. 
Q. NOAV, as a ma t t e r of fact, your 

brother had no interest in t h a t indebt
edness, did he? 

A. No, sir, i t Avas an accommoda
tion indebtedness. 

Q. Accommodation pap»r purely? 
A. Yes, sir. 
Q. Your Pr iva te Secretary had no 

interest in t h a t indebtedness either, 
did he? 

A. No, sir. 
Q. You have already stated as to 

your brother 's financial responsibility, 
which you need not repeat. Mr. Davis 
Avas a man without any financial re
sponsibility too, wasn ' t he? 

A. Well, he—nothing of any great 
importance.. 

Q. Nothing of any importance? 
A. No, sir. He was solvent, though. 
Q. So, you then, had given your 

wr i t ten guarantee to the bank assuring 
the payment of th i s indebtedness? 

A. Yes, sir. 
Q. Now, you are familiar with the 

banking laws of the State, I presume? 
A. Yes, sir. 
Q. Section 89, which says (read

ing) : "Tha t no incorporated bank or 
t r u s t company chartered under the Jaws 
of th is S ta te shall lend i ts money to 
any individual, corporation, company, 
or firm, directly or indirectly, or per
mit any individual, corporation, com
pany or firm to become a t any time 
indebted or liable to it in a sum exceed
ing 25 per cent of i ts capital stock"— 
t h a t was increased to 30 later—"actu
ally paid in, or permit a loan or loans 
or credit for any grea ter amount to any 
individual, corporation, company or 
firm,"—you were familiar with that 
during all th is period? 

A. Yes, sir. 

Q. And yet. Governor, i t seems that 
you and the bank—you and the Bell-
Bosque farm, excluding Mrs. Ferguson, 
h a d b o r r o w e d m o r e t h a n t h e ent i re cap
i t a l s t n p t QTl/l -mnya +V. r,», 4-V,n n^ + Jro alir-

% 
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plua with the addition of some other de
posits, isn't that true? 

A. Yes, sir, and paid it. 
Q. Yes, I know, but later—that is, 

in the way indicated hereafter? 
A. Yesi, sir. 

'• Q. And then when the—now, isn't it 
true also that the Bank Examiners were 
constantly complaining of this over line 
of credit on your account? 

A. I understood that they were com-
phining to the bank; nobody complained 
to me. 

Q. Well, were they not complaining 
to the Bank Commissioner—the Bank 
Commissioner, who was your appointee? 

A. I learned that afterAvards, that 
they were. 

Q. That they were? 
A. Yes, sir. 
Q. The Bank Commissioner never 

complained to you? 
A. No, sir. 
Q. You knew it was in violation of 

the banking law, didn't you? 
A. I knew it was a directory stat

ute, which no bank in thisi country has 
ever paid much attention to. 

Q. I understand. 
A. Your bank in Dallas has got 

twenty-seven violations of that act, of 
which you are advisor. 

Q. Still, now, I am not on the wit
ness stand, and we will controvert that. 

A. I know, but you want to persecute 
me here, and we might just as well un
derstand each other. 

Q. Well, we will controvert that, and 
most seriously with you, when we get 
on the facts, when you want to investi
gate the Dallas bank; but in the first 
place. We are investigating you. Gov
ernor. 

A. Furthermore, we have proved 
more, that your directors under your ad
vice and counsel, where you have vio
lated the overdraft law and have com
mitted perjury. 

Q. Who has committed perjury? 
A. Your officers of your bank of 

which you are a director and counsel. 
Q. Well, do mean to charge that I 

have committed perjury? 
A. I mean to charge that your bank 

officers have. 
Q. Well, does that answer—that is 

oenied also. 
A. All right. 
Q. And you can't get by that way, 

Governor, and may just as well, in good 
temper answer the questions that I am 
going to propound to you. 

A. Well, you seem to be madder than 
anybody else yourself. 

Q. No, I am not mad, but you have 
made a charge against those gentlemen 
fhat you cannot prove. 

A. All right. 
Q. And independent of the fact, it ia 

groundless. 
A. All right. 
Q. Yes, sir—every bit of it. 
A. You get on the stand. 
Q. All right. Now, you knew, how

ever, you say that statute was directory? 
A. Yes, sir. 
Q. Was not to be obeyed? 
A. I t is merely a directory statute, 

there is not one bank in twenty-five in 
Texas, for the last ten years but hasn't 
violated the letter of that statute. 

Q. All right. Didn't you as Gov
ernor of the State, hire private counsel 
to prosecute Mike LeMaster, of Amarillo, 
for just that state of facts? 

A. I don't know what the issUe was 
in the Mike LeMaster case. 

Q. You hired private counsel in that 
case, didn't you? 

A. I think the Banking Commissioner 
employed somebody up there. 

Q. Well, he paid the fee, with your 
approval, didn't he? 

A. I think that was paid out of the 
Banking Commissioner's funds; I don't 
remember the facts, I only just remem
ber hearing of the case. 

Q. Isn't it true that A. B. Martin, 
in March, I9I5, was wired by you to 
know what fee he would take to pros
ecute Mike C. LeMaster under indict
ment at Amarillo, Potter County, Texas, 
for violation of the banking laws of the 
State of Texas, to which he replied that 
he would prosecute for a fee of $250? 

A. I think I arranged his employ
ment. 

Q. You arranged his employment? 
A. Yes, sir. 
Q. And he proceeded to assist the 

District Attorney in the prosecution of 
the case at Amarillo, and at the Jan
uary term, 1916, of the District Court 
of Potter County, the case of Mike Le
Master was tried and he was con
victed—that is true? 

A. I don't know. 
Q. You don't know about that? 
A. . No, sir. 
Q. And isn't it—you approved his 

fee for $250, didn't you? 
A. I think I did. 
Q. Yes. Do you, as Governor of the 

State, believe that the law authorizes a 
banking commissioner to permit you to 
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borrow more than the entire capital 
stock of a bank Avith which you happen 
to be connected? 

A. He did not permit me to do it. 
Q. Do you believe that the law is— 

permits the president and the directors 
of the—of any bank to let you—any 
State bank, to lend you more than its 
entire capital stock and surplus? 

A. Well, that would depend upon con
ditions. Every fall of the year some 
banker does that for somebody. 

Q. I am not asking you about con
ditions. Do you think that the law Avill 
be kept by you doing that? 

A. Well, there is not—there is no 
law against it that I know, with any 
penalty attached to i t ; it is done uni
versally all oA r̂ this country, generally, 
and according to your construction of 
the law the farmers could not move their 
crops, they couldn't do any business 
with the country, the very law that you 
are reading from there, if you will read 
all the law, according to your conten
tion, you will put every banker in the 
State in the penitentiary, or subject them 
to criminal prosecution if they adopted 
your construction of it. I t says there 
they shall have a twenty-five per cent 
margin on eArery bale of cotton. Under 
the present price, a man Avould have to 
pay $37 a bale to buy cotton. But you 
know that is not going to be done, and 
everybody else knows it is not going to 
be done—and yet that law is there. The 
law provides that when a State bank 
belongs to a National Reserve System it 
shall not loan more than ten per cent, 
and yet in your very bank you have got 
a loan of $32,500 more than twenty-five 
per cent. 

Q. I beg your pardon? 
A. The report of the Banking Com

missioner and the Bank Examiner shows 
it. 

Q. Well, the Banking Commissioner 
is very badly mistaken, because I con
ducted that correspondence myself. There 
was an over-loan of about $3500 and that 
was all that was contended for by the 
Banking Commissioner, and that was 
done because of the cashier forgetting 
that it came under the Reserve Fund. 

A. Well, according to your idea, 
though, he ought to be prosecuted. 

Q. Now, I haven't said that, but if 
you want to prosecute him, the way is 
open, and be is not evading it, but ad
mits that he violated the law, though 
he didn't do it intentionally, and is cor
recting it. Now, do you mean to say, 
therefore, that you, as Governor of the 

state, compelled under the Constitution 
to enforce all the laws of the State, that 
you have the privilege to suspend any 
law you may please, provided it inter-
eres Avith business transactions? 

A. No, sir, I never contended that. 
Q. Well, isn't that your contention 

in this banking law? 
A. Not at all—not at all. 
Q. Well, then, you say it i« impos

sible to obey it. 
A. To carry on the business of the 

country, it is impossible to obey it, 
Q. Why did you put in the notes of 

your brother and the others if you 
thought that it was perfectly in con
formity Avith the laAV for you to borrow 
that money yourself? 

A. Because the Banking Commis
sioner and the directors thought that it 
would be better to comply— 

Q. (Interrupting.) Now, Governor, 
I want a direct ansAver: Do you mean 
to say that you and the Bell-Bosque 
Farm, borrowing practically $155,000 of 
the funds of the Temple State Bank, was 
not a violation of the Texas statutes? 

A. According to the letter of the 
statutes, but not the spirit of the 
statute. 

Q. Not the spirit of it? 
A. It is a laAV without any pen

alty attached to it. 
Q. No penalty? 
A. None Avhatever—a directory stat

ute, and there hasn't been any more 
attention paid to it than if it wasn't 
there by nine-tenths of the banks. 

Q. Do you not knoAV that there is a 
penalty attached to the officers' lend
ing you that money? 

A. There is now. 
Q. Wasn't there then? 
A, No, sir. 
Q. Do you mean to say that the 

Texag criminal statutes do not punish 
by penalty the officers lending more 
money than the law prescribes? 

A. I don't so understand it. The 
last Legislature made some additions to 
the law. 

Q. Yes. Going back to the Houston 
matter, the escrow account, that you 
h°ld in the Temple State bank in 1915, 
it is admitted, I believe—it is shovm 
there that there Avas $16,000 on de
posit? 

A. Yes. 
Q. The 23d of August, 1915? 
A. Yes, sir. 
Q. Before that case, however, was 

finally determined in Temple,—or in 
the Supreme Court—in the Court of 
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Appeals &t Beaumont, you had drawn 
ont most of that fund, had you not? 

A. Yes, sir, after the court had 
practically decided the case. 

Q. Before the court had finally de
cided it, on August 23, 1916, you recall 
that the bank cashier stated—assistant 
cashier—that you only had about $40 
to your credit in that account? 

A. Yes, sir. 
Q. Now, then, under the decision of 

the Court of Appeals at Beaumont, you 
were not entitled to all tha t money, 
were you, Governor? 

A. Practically all of it, yes, sir. 
Q. I thought you said four-fifths of 

it? 
A. Well, at that time—after that 

time, why, Mr. Mansfield collected an
other account of which—$3750, half of 
which was mine, and when he would 
give me credit for that amount, why, 
I would have had more than that . 

Q. At any rate, Mr. Mansfield, the 
party to the transaction, has brought 
anii against you and the bank for an 
accounting, hasn't he? 

A. Absolutely undertook to black
mail me the other day, and I told him 
to bring suit—^he wanted me to come 
np and make a settlement right after 
they began taking this testimony, and 
I told him I didn't have time to do 

, that. 
I Q. Well didn't they go before this 
r case came on? 
L. A. How is it? 
r Q. Didn't they approach you on that 
I subject before this case came on? 
I A. They took up with me, but never 

said anything about suit, but we did 
try to get the matter adjusted. 

Q. When did Mansfield collect the 
$3750? 

^i A, Oh, two or three years ago. 
f Q. And was that the reason why 
I, you drew the whole money down, the 
•' $24,000? 
,p A. Well, that was one of the rea-
J«on8; and in addition to that he had 
F hypothecated his interest in the Hous-
; ton National Exchange Bank, amount-

S >ng to $6200, and they told me that 
' I any time that we had a settlement with 
' I Manafield, I could use that credit 
'|l' against his indebtedness. 

Q. But you had not had a settle
ment with Mansfield, had you? 

A. No, hadn't exactly got a settle
ment of it. 

Q. Yea-? 
^ A. We just agreed on some minor 
items. 

Senator Hanger (replying to a ques
tion in an undertone from General 
Crane) : Whatever statement is made 
in here, unless the Governor— 

General Crane: We offer in this con
nection, Mr. Chairman, a memoranda 
from the 188 Southwestern, in the case 
of Maddox et al. vs. the Dayton Lum
ber Company, Court of Civil Appeals 
of Texas at Beaumont, January 7, 1916. 
The case was decided by the Court -of 
Civil Appeals at Beaumont on January 
7, 1916, motion for rehearing February 
25, 1916, motion to reform judgment 
April 20, I9I6, and on rehearing Octo
ber 19, 1916. 

Q. Governor, you are familiar with 
Article 96 of the Penal Code, aren't 
you? 

A. In a general way; yes, sir. 
Q. (Reading) : "If any officer of 

the government, who is by law a re
ceiver or depositary of public money, 
or any clerk or other person employed 
about the office of such oflScer, shall 
fraudulenty take or misapply, or con
vert it to his own use, any part of 
such public money, or secretes the same 
with intent to take, misapply, or con
vert it to his own use, or shall pay 
or deliver the same to any person, know
ing that he is not entitled to receive it, 
he shall be punished by confinement in 
the penitentiary for a term of not less 
than two nor more than ten years. 

"Within the term, 'misapplication of 
public money,' are included the follow
ing acts: First, the use of any public 
money, in the hands of any officer of 
the government, for any purpose what
soever, save that of transmitting or 
transporting the same to the seat of 
government, and its payment into the 
treasury." 

Third, leaving out the reading of the 
second—I will read the second (read
ing) : 

"The exchange, by any officer, of one 
character of public funds, in his bands, 
for those of another character; the pur
chase of bank checks, or postoffice or
ders, in exchange, for transmission to 
the treasury, is not included in this 
class. 

"Third. The deposit, by any officer 
of the government, of public money in 
his hiinds, at any other place than the 
Treasury of the State, when the "Treas
ury is accessible and open for business, 
or permitting the same to remain on 
deposit at such forbidden place, after 
tho Treasury is open." 

Q. Were you familiar Avith the terms 
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of that statute when you had, or con
sented to the funds that were deposited 
in the American National Bank of Aus
tin to be transported to Temple, Texas 
—to the Temple State Bank, rather 
than to be deposited in the State 
Treasury ? 

A. I was. 
Q. You kneAV of its terms? 
A. Absolutely. 
Q. Yes. Temple is some—how far 

from Austin, from the State Capitol? 
A. Why, seventy-three miles, I think. 
Q. Seventy-three miles? The Treas

ury was open at the time that this 
money was deposited to the Temple 
State Bank's credit in the American 
National Bank, Avasn't it? 

A. Open every day. 
Q. Open CAcrv day? 
A. Yes. 
Q. The Treasury was open for the 

deposit of this money, this school fund 
—the Canyon City School fund, for 
building the schoolhouse that had been 
burned, during all the time that you 
held the money in the Temple State 
Bank? 

A. Yes, sir; yes, sir. Governor Col
quitt didn't construe it that way, he 
didn't put it in the Treasury; General 
Looney doesn't put his money in the 
Treasury, and Mr. Robison, General 
Land Commissioner, put all the money 
in banks: nobody puts their money into 
the Treasury. 

Q. Well, Governor, the question is 
not—do they put it in a private bank 
in which they OAVU some interest? 

A. I don't knoAv whether they have 
got any private bank, or any interest 
in a private bank, 

Q. You beimr the Chief Executive of 
the State, do you think that you can 
justify yourself in violating the laAV 
because the head of some subordinate 
department of the State government vio
lates it? 

A, I didn't violate the law. Now, 
you go back and read that statute— 
if you will permit me— 

Q. (Interrupting.) Now, I am ask
ing you another question? 

A. Well, I say I didn't violate the 
law. 

Q. You are quoting the conduct of 
those gentlemen? 

A. Oh, no—no. 
Q. As a justification of your conduct? 
A. No, we will just dismiss that, 

we Avill not say anything about any
body else. I will say that I didn't vio
late any law. 

Q. You did not A'iolate any law? 
A. No, sir, I did not. 
Q. Although you did remove the 

money from the City of Austin to Temple 
rather than deposit it in the State Treas
ury? 

A. That statute says there that a 
man who fraudulently does that. I 
couldn't fraudulently misapply or steal 
any money when I paid every dollar of 
the money, I couldn't violate any law; 
that is technical, I couldn't be that man 
there, because I am not charged by law 
with receiving or depositing any money,̂  
and there is no provision by which you 
could bring me under the head of that 
statute, 

Q. Well, suppose that be conceded, 
the Secretary of State was within its 
provisions, wasn't he? \ 

A. I t wasn't, because the time hadn't 
come for the Secretary of State to put 
his money into the Treasury. If the 
Secretary of the Treasury (State) had 
wilfully refused after the time specified 
by law to put his money into the Treas
ury, had failed to put it in, then he 
would have been violating the law, but 
up to that time there was no place to 
put it in, the Treasurer could not have 
received it, if he had wanted to. J 

Q. Could not have received it? J 
A. Oh. he could have physically re

ceived the money, but it had not been 
the custom here to do it. ^ 

Q. Then, asi I understand your con- ' 
tention, if you were Governor of the 
State, and the Attorney General would 
recover a penalty judgment of three mil
lions of dollars against some people for 
violating the anti-trust law, that that 
Attorney Greneral, without a bond or j 
Avithout any security for that three mil- \ 
lions of money, would be at perfect lib
erty to deposit it in some bank of his ^ 
choosing, f-t̂ r a period of ninety days 
and not pay it into the State Treasury— } 
is that your contention. Governor? 

A. Well, I think until such time as 
he is required to make a report, I think 
that is true. Then, if it is true, when J 
he gets three dollars, or three million ] 
dollars, it don't make any difference, ac
cording to your construction, he has j 
committed a felony, according to your i 
construction. This is the 20th today, for ^ 
the last nineteen days every day that 
Attorney General Looney may have got
ten in any money, he has committed a 
felony because he has not gone down ^ 
and rammed it into the Treasury, ac- ^ 
cording to your construction. 
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Q. Well, we are getting aAvay from 
le subject? 
A. Well, all right. 
Q. I mean, now, if General Looney 

rere to collect three million dollars to-
a y -
A. Yes, sir. 
Q. —according to your contention, he 

?ould not be obliged to deposit it in the 
state Treasury until the end of ninety 
lays? 

A, Not until such time as he is re-
|uired by law to make his report. 

Q. All right. And if it is ninety 
lays, why, that is all right? 

A. Yes, sir. 
Q. HoAV often does the Attorney Gen

eral make report? 
A. I think he makes one monthly, I 

heard he makes a report monthly. 
Q. Does he make one to you month-

ly? 
A. No, sir. 
Q. Well— 
A. You look over there in the stat

utes, in the fees, of officers, and you Avill 
find out where all these separate officers 
are required to make quarterly reports 
and that is the statute. 

Q. I understand, but did you not un
derstand that the statute Avas passed in 
1848 by the Texas Legislature which 
simply provided for fees for the officers 
giving certified copies of things out of 
their offices, but didn't you understand 
then that thisi penal statute was passed 
ten years later, in 1858, and that since 
that time the Texas statutes have been 
repeatedly amended indicating that offi"-
cers must put their money into the State 
Treasury ? 

A. I don't know of any statute that 
has changed the statute of 1848. Wc 
have got lots of laws passed in 1848 just 
as much the law as they ever were. 

Q. Well, don't you know when that 
act was passed, the act of 1848, it had 
no reference to franchise taxes, had no 
reference to penalty suits, but merely 
copies—they state Avhat they are in the 
act? 

A. Well, it don't make anv difference 
^what they had in mind, just what laAV 

ĥey passed, it's what was the laAV. 
Q. Well, Governor, don't you think it 

would be far better for the State if every 
. officer Avere required as soon as money 
• was collected to go and deposit it in 

t̂lie Treasury? 
'^ A. Well, it might be. I don't knoAV 
'Jliat anybody has lost anv money. They 
yiavehiindled millions of'dollars. 
5 Q. Well, your accounts have become 

complicated by the fact of your keeping 
an account in the Temple State Bank. 

A. No, sir, my accounts have not be
come complicated. 

Q. Wasn't there a note of $5600 out 
of your fund as Governor paid by mis
take? 

A. Yes, but it was paid back to the 
State very promptly. 

Q. When was it paid? 
A. You saw the checks this morn

ing. 
Q. Well, this $5600 was taken and ap

plied to the payment of your note on the 
23rd day of August, 1915, when was it 
paid back? 

A. I t was paid back whenever that 
fund A\asi paid back into the Treasury. 

Q. That is—the whole of it was not 
paid back until some time in 1916? 

A. Yes, sir. 
Q. Nearly a year thereafter? 
A. Yes, sir, but the State never lost 

a cent. 
Q. I know, but, Governor, do you 

think that is the policy of the Texas law 
to permit a Texas officer to deposit 
money not in the Treasury in a bank 
Avhere such mistakes as those are pos
sible? 

A. Well, if you were to change it 
you would saddle on the taxpayers of the 
State fifty or seventy-five thousand dol
lars in exchange. 

Q. How? 
A. If you were to change from the 

check system to handling the coin over 
the counter you Avould saddle on the 
Treasury or the taxpayers at the other 
end of the line the cost of collecting pos
sibly tAventy-five million dollars every 
two years. The banks of this State ren
der in that capacity a free service which 
Avould otherwise cost the State fifty or 
seventy-five thousand dollarsi. 

Q. I am not asking. Governor, about 
collections; I am asking about the money 
that ha i been already collected and 
turned over to you in bulk by your pred
ecessor. There Avas no collecting to do 
in that, Avas there? 

A. No, sir. 
Q. Then T am asking Avhy that money 

could not have been deposited in the 
State Treasury? 

A. Because, if you want to knoAV the 
real reason, Avas I knew nothing about 
the contractors. I know that Sara 
Sparks and Goeth, who was on the 
board here, of the Walter Tips Hard-
Avare Company, they had Endress, their 
private architect, in violation of their 
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duty to the people of the Sta te . They 
Avere permit t ing t h a t board to buy stuff 
from him doAvn there^ and to show hoAV 
well it Avas t h a t 1 retained possession 
of- tha t money, the Groos Construction 
Company got another contract for the 
construction of the wings of tha t build
ing and they got in bad on it, and they 
asked me to take t h a t money and pay 
it on t h a t contract , and I said, "No, you 
are going to apply i t on the Main Build
ing as long as I am GoA'ernor of this 
S ta te . " 

Q. Well, noAV, Governor, there would 
have been no Avarrant paid out of the 
Treasury unt i l you approved it? 

A. They Avanted to do i t . 
Q. But couldn't you have done i t 

afterAvards jus t as well if paid into the 
Treasury? 

A. No, Fiv, they couldn't divert tha t 
money so long as it was in my posses
sion. I told them, no, sir, they wasn ' t 
going to have it. 

Q. You paid it into the Sta te Treas
ury and they paid t ha t w a r r a n t issued 
by the Comptroller? 

A. But I didn' t pay it into the 
Treasury unti l our Superintendent of 
Masonry bad shown tha t the work had 
been done on tha t identical building 
and not on another building they wanted 
to divert i t to. 

Q. Now, do you mean to say t h a t 
Mr. Terrell, the Comptroller, Avould 
have issued a war ran t on the Treas
urer for that money before the law 
had been complied with? 

A. Mr. Terrell didn' t know anything 
about it. 

Q. He could have been advised, 
couldn't he? 

A. He could have been advised, yes. 
Q. Now, you mean to say i t was 

necessary for you, to protect the pub
lic, to keep the money out of the State 
Treasury and in a private bank and not 
check it out of the private bank unt i l 
such time as you concluded the con
t rac t Avith the State had been complied 
with? 

A. That ' s a fact in t h a t very case, 
and it Avas a verj' wise provision tha t 
I did tha t . 

Q. All r ight . NOAV, let 's see what 
excuse there is for taking the $250,000 
from the Capital of the Sta te seventy-
three miles north and put t ing it in your 
bank. Now, who was to be protected 
by tha t t ransact ion? 

A. Who was to be protected? 
Q. Yes? 
A. The S ta t e never lost any security 

they ever bad. They had the bond o 
the Secretary of State , and the Stat< 
ncA-er lost a cent by it. I t couldn'1 
have got a cent of interest from any 
body else, and they had the same pro
tection i t has always had of every 
other account of every other oflieial, 
and fur thermore— 

Q. Let me ask you— 
A. If Ave had put it doAvn here, if 

Ave had p u t it down in the Austin 
banks and after i t had been in the 
Austin banks, instead of in Church 
Bar t le t t ' s name. Secretary of State, it 
would have been in Joe Edwards' name 
as Treasurer . 

Q. Well, do you mean as Chief Ex
ecutive of the Sta te you could not have 
controlled t h a t proposition? 

A. Well, I don't knoAV. 
Q. Don't you know tha t it being 

your du ty to see t h a t the laws are 
enforced, t h a t you could jack up the 
Treasurer and make him obey this penal 
s t a t u t e as well as anybody else? 

A. I couldn' t do anything with the 
State Treasurer ; he's in the hands of 
Sam Sparks, the President of your Good 
Government League and nobody can do 
anyth ing with him except Sam Sparks. 

Q. Nobody except Sam Sparks? 
A. Yes, sir, he's the power behind 

the throne. 
Q. He's the power behind the throne. 
A. You knoAv Sam Sparks ; he's the 

President of the same Good Govern
ment Club you were a member of. 5 

Q. How is t h a t ? I didn't catch that 
A. You remember t ha t club down 

here? 
Q. Yes. and I am not ashamed of it, 

either. ' 
A. I didn' t say t h a t you were. 
Q. And I am not ashamed of any 

man who protests against violations of 
the laws of the State . NOAV, I asked 
you again to give an answer to the ] 
question as to why you removed this 
$?50.000 from Aust;in and carried it to 
Temple r a the r than deposit it in the i. 
State Treasury Avhere it belonged? ,, 

A. Tha t is simply because it could : 
not be put into the Treasury until the i 
end of t h a t t ime and I wanted it in ^ 
the Temple Sta te Bank until such time 
as I could pu t i t in the Treasury. I j 
couldn't put i t in anybody's pocket. i 

Q. Why \vas it deposited in the 
American Nat ional Bank of Austin to j 
the credit of the Temple State Bank? P 

A. \\'!iy Avas i t done? 'I 
Q. Why Avas it done tha t way? 
A. Because i t would then show upon 
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the hooks of the Temple State Bank. 
D0body wanted to ask the American 
Kktional Bank to deliver up $250,000 
ia cash. I t was merely a transfer of 
credit; there was no money transferred 
at all. 

Q. I understand it Avas a transfer 
of credit, and the Temple State Bank 
got 2 per cent interest on that $250,-
000? 

A. That's what they tell me; I didn't 
know anything about i t a t the time. 

Senator Hanger: Governor, speak 
louder. We can't hear. 

A. I have learned it since; I didn't 
know it at the time—I gave no thought 
to the question of interest. 

Q. Now, you took $60,000 to the 
Temple State Bank yourself on one oc
casion T 

A. Yes, sir. 
Q. What date was that and what 

was the occasion of i t? 
A. I think it was in the other quar

ter before the last quarter. 
Q. What money was that? 
A. I think it was franchise taxes. 
Q. Secretary of State's funds? 
A. Secretary of State's funds. 
Q. How come you to be a messen

ger to take the $60,000 up to the Tem
ple State Bank? 

A. Well, I was going to Temple and 
he wanted to transfer that much money 
there and gave me a check on the 
American National Bank and I took it 
up there and deposited i t with the Tem
ple State Bank. 

Q. Was that the occasion when you 
went up there to adjust your private 
affairs with the bank ? 

A. I think it was at one of the 
I meetings of the directors. 
I, Q. Now, they were insisting that 
' you paj' or secure the amount of in-
; debtedness of the overdrafts and notes 
I of yourself and the Bell-Bosque Farm, 
I isn't that true? 
f A. I think' the matter had been .ar-
I ranged at that time. 
• Q. Didn't you use that $60,000 as a. 

matter of argument to show them that 
you were worth more to the bank than 
'^ly^dy else connected with it. 
' A. No, sir, it had nothing to do with 
my account whatever. 
0- Nothing to do with your account. 
About what date was that? 

A. I don't remember; I think it was 
Mme time the latter part of February. 

Q. The latter part of February? 
A. Yes, sir. 
Q. Well, if you didn't use it for your 

The cashier of the bank did? 
Yes, sir. 
Why did he exhibit i t to the direc-

I 

own advantage in any way, why did you 
become the messenger carrying it—^why 
didn't you make Church Bartlett send 
it up there in his own way? 

A. Well, he could have done i t just 
the same. 

Q. Why didn't you deposit it here in 
the American National Bank and check 
it out to the Temple State Bank in the 
ordinary way? 

A. Well, I could. 
Q. I t could have been done? 
A. Yes, sir. 
Q. But it wasn't? 
A. No, sir. 
Q. Now to refresh your memory, isn't 

it true that the night you carried that 
$60,000 there, or the day, the night of 
the day, that you had a meeting of the 
board of directors and the whole matter 
was discussed with the Temple State 
Bank? 

A. My private affairs were discussed, 
ves, sir. 

Q. Didn't you exhibit that check to 
them there? 

A. No, sir; I didn't, but the cashier 
did. 

Q. 
A. 
Q. 

tors? 
A. Well, I suppose just like all bank

ers—glad to get a sixty thousand dollar 
deposit. 

Q. Didn't he exhibit it to show what 
you were worth to the bank? 

A. No, sir; he didn't say anything 
about that. 

Q. Did yo.u make any remarks along 
that line. Governor, at that time? 

A. No, sir; because that was just a 
short time before the other quarter nx-
pired, 'and that money it was known 
could not stay there but a very short 
time. . 

Q. Now, Governor, why was that 
$5600 not of yours, the interest not 
paid on it for two years—because it was 
not convenient for you to pay it? 

A. On the $5600 note for two years? 
Q. The $5600 which was paid to the 

First National Bank of Temple—$5600 
note with $600 interest? 

A. Oh, you are talking about—those 
notes were given one, two and three 
years, $5000 each year, and each note 
required—it required annual interest on 
all the other notes, and one of the notes 
for $5000 was due, which was $5000 and 
interest at six per cent., was three hun
dred and interest on another was three 
hundred, which made fifty-six hundred. 
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Q. That made fifty-six hundred dol

lars? 
A. Yes, sir. 
Q. Now, if that note as a matter of 

fact was paid by the bank at Temple, 
did they have any suggestion from you 
to take up your paper—to take care of 
it? 

A. T may have told them to pay my 
note, if I didn't tell them, they kneAV— 

Q. All right. Let's assume that fifty-
six hundred dollars was not paid back 
until the final settlement of the $101,000, 
you then got the benefit of the interest 
On that fifty-six hundred dollars of the 
State's money for the time in the in
tervening period, didn't you? 

A. Well, that might be the effect of 
it, yes, sir. 

Q. That might be the effect of it— 
don't you know it is the necessary effect 
of it? 

A. I don't know just how the account 
was, because we remitted the account 
from time to time. 

Q. Did you indicate to them what ac
count they should pay that note out of? 

A. No, sir; if I had thought they 
were paying it out of that account I 
would have changed it at once. 

Q. I didn't understand that ansAver. 
A. I say, if I had known or had been 

advised they were paying it out of the 
Governor's State account I would have 
changed it at once. 

Q. Well, now. Governor, don't you get 
statements from the banks at stated 
periods ? 

A. Yes, sir; but— 
Q. Didn't you get one from the Tem

ple State Bank showing how your ac
count as Governor stood? 

A. Yes, sir; it appears now we did— 
I didn't see the statements. 

Q. Do you mean to say you don't pay 
any personal attention to your bank ac
counts ? 

A. No, sir; I leave it to the secre
tary. 

Q. You leave it to your subordinates? 
A. Whenever it runs low and they 

tell me I've got to pay up I get some 
more money, that's the only time I get 
an insight to it. 

Q. Yes. In your GoA^rnor's account 
in the American National Bank as ex
hibited to us it seems that on April 27th, 
1917, I believe it is, that your Gover
nor's account Avas overdrawn $1847.50. 
How did this overdraft occur in your 
account as Governor? 

A. I don't know, General. 
Q. And then I see that that overdraft 

continued in varying amounts until the 
."51st of the following July, at which time 
it Avas $1638.36. You don't know how 
those overdrafts occurred? 

A. I could not tell—^just an overdraft. 
Q. Yes. You didn't pay any personal 

attention to your gubernatorial account 
any more than to your personal one? 

A. No, sir. 
Q. You let your subordinate handlj 

that? 
A. Yes, sir. 
Q. Well, now. as you knew how much 

money you were using in paying out for 
State purposes, you can give no expla
nation hoAv those overdrafts occurred? 

A. Know how much money I was 
paying out for State purposes, where 
and Avhen? 

Q. You kept an account of the amount 
paid out for State purposes, didn't you? 

A. In my office, yes; I didn't keep it. 
Q. Well, now Governor, do you think 

as chief executive of the State it is quite 
fair to the people of Texas to permit 
your assistant secretary, who was not a 
bonded officer, and your man at Temple, 
who since has gotten into trouble, hasn't 
he? 

A. Yes, sir. 
Q. To take charge of the Texas funda. 

rather than the bonded officers of th» 
State elected by the people? 

A. Why, you couldn't run the gov
ernment if you didn't do the same thing 
every day. 

Q. You think, then, it is perfectly 
permissible for you to take funds and 
handle them in this way, and permit 
these mistakes by irresponsible and un
bonded officers rather than pursue the 
channels provided by law? 

A. Why, you've got to trust some
body, Greneral. 

Q. Got to trust somebody? 
A. You couldn't run the government 

if you didn't. 
Q. Now, Governor, you stated I be

lieve on yesterday or Saturday, what-
cA'er day it Avas, that you never kne* 
of this $5600 until you learned it when 
you appeared perhaps before the Travis 
county grand jury? 

A. That's my recollection about it. 
Q. Well, that's your recollection now? 
A. A''es, sir. 
Q. Did you make that explanation to 

the Travis county grand jury? 
Senator Hanger: We think that i-̂  

not permissible to inquire into the pro
ceedings of the grand'jury. 

A. If I am permitted to tell vrhat 
transpired there, I will be glad to tell it. 



Senator Hanger: We have no objec
tion only we understood the rule to be 
different, that there was an obligation 
not to do so, is all. If it is permissible 
there is no objection, not a bit in the 
world. 

General Crane: I don't Avant to vio
late any law in the matter. Your Honor. 
I would like to have counsel's opinion 
as Avell as others. I know that testi
mony before the grand jury is not per
missible except in a judicial proceeding, 
but I had concluded that this is a judi
cial proceeding of the very highest order. 
This is a tribunal Avbich institutes these 
proceedings, and the Senate ij the court 
of last resort. Of course, if I am 
wrong about it the testimony is not ad
missible; if I am right about it, it is. 
My own opinion is that this is a judicial 
proceeding and that the testimony is ad
missible. 

Judge Bryan: There is no question 
hut what this is a quasi-judicial proceed
ing at least, and if there is no objection 
from counsel on the other side, I don't 
think he would be violating his oath be
fore the grand jury. 

The Witness: The only thing is that 
I want—if Your Honor please, if I am 
required to do it, is for my own pro
tection, that is all. 

Judge Martin: If Your Honor please, 
we understand that testimony taken in 
the grand jury room is admissible in a 
judicial proceeding for one purpose— 
that is, for the purpose of shoAving that 
the witness is now making a statement 
different from that made in the grand 
jury room; but, as we understand, the 
rule is that it would require counsel to 
ask the .witness if he did not testify 
before the Travis county grand jury at 
a certain time and make a certain state
ment, in substance giving him in his 
•question the statement inquired about; 
that is the rule as Ave have ahvays un
derstood it. I t is permissible for that 
piiipose to show that the witness is mak
ing a statement that does not comport 
with his statement made at a different 
time and place, and it Avould make no 
difference Avhether made before the grand 
jury or anywhere else; but the rule is, 

11 as we understand it, to direct the Avit-
, ness' attention to the oue^tion inquired 

about. 
^ Judge Bryan: I understand that, too. 
Ĵ  General Crane: Mr. Reporter—one 
^ minute. Your Honor. ]\Ir. Reporter, what 
jjĵ 's the last question? 

Thereupon the reporter read the last 
l̂uestion, as follows: -Did you make 

that explanation to the Travis county 
grand jury?" 

General Crane: I think I have a right 
to ask him that question, sir, and I will 
folloAV it up Avith others? 

Q. Did you make that explanation to 
the Travis county grand jury? 

A. No, sir; not that Avay. You mis
understand me. Just let me tell you 
Avhat I did tell the grand jury. 

Q. All right. 
A. One of the members of the grand 

jury asked me— 
A. One of the members of the grand 

jury ask(^d me about the $5600 item. At 
that time I had not seen the charge slip 
apainst my account, which I afterwards 
obtained and exhibited here, and he said, 
"What Avas that $5600 for?" I said, "I 
don't recall Avhat it Avas for." He said, 
"If it was in payment of one of your 
notes, was it charged against that ac
count?" I said, "I suppose if it ap
pears that Avay, that is the way it Avas 
done, but I don't recall about it, don't 
remember hoAV the transaction occurred." 
At the time I didn't have before me and 
not until I came back to my office and 
had the secretary get up this charge 
against that account did I understand 
jnst Avhat he was talking about. 

Q. Now, Governor, I believe you 
stated voluntarily that those transactions 
had caused you financial embarrassment, 
and investigation, had been the cause of 
your having to borroAv large sums of 
money from your friends in the recent 
past ? 

A. Yes, sir. 
Q. You called your friend,^ from va

rious quarters and had the transaction 
here, I presume? 

A. I talked to different friends about 
it. 

Q. Now, Avho were the people from 
whom you obtained these funds? 

A. Now, General, I Avant to be frank 
with you about it. I got that money 
at a time when it meant bankruptcy to 
me if I didn't get it. The banks had 
refused to lend me money on account of 
the undue notoriety that had been given 
my business, all my private business, m 
tho investigation here before the Legis
lature ; they said, "You may be good and 
all that, but we don't want any discus
sion of that kind of paper in our bank," 
and there I was, with a good estate that 
I had worked a lifetime like a dog to 
make, and yet not out of debt, and 
simply because of the agitation and con
tinued advertisement of my personal 
business and held up to the nublic gaze, 
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i t looked like I must go on the rocks 
of bankruptcy because I couldn't raise 
$150,000; and so I Avent and laid tha t 
mat te r before my friends and told them, 
" I am in trouble and I need th is much 
money," and they said, "We Avill let you 
haA'c this money, but we don't want to 
be knoAvn in this t ransac t ion : we don't 
want to be submitted to the same harass
ment t h a t you have been submitted to, 
and you must give us your word tha t 
you Avill not let us be known in the 
transiiction," and so I gave my word, and 
1 expect to respect my Avord, and if the 
price of the Governor's office mus t be 
that I must break my Avord and diselos? 
my friends' names in a private business 
t ransact ion Avith which the public has 
got no concern and submit myself again 
to the dangers of bankruptcy and haAing 
t h a t loan called on me, which matures 
before a great Avhile, then I must suffer 
and I cannot pay the price, and for t ha t 
reason, Avith all due respect to th i s Com
mittee and everybody else, I cannot dis
close the names of the part ies from 
whom I borroAved tha t money. 

Q. Well, Ave will pass t ha t for the 
present—that is, the names of the par
ties. The money Avas paid to you here 
in currency, wasn' t i t? 

A. At different times, yes. sir. 
Q. At different times, but most of it 

during the month of April , was it not? 
A. I don't recall the date. 
Q. Isn ' t it t rue tha t you AA-ere paid 

during the month of April sixty-seven 
thousand or sixty-five thousand dollars 
in cash ? 

A. I think t ha t is so. Tha t informa
tion I volunteered the other day. I had 
reference to the deposits in the American 
National Bank. 

Q. The American Nat ional Bank, and 
thirty-five thousand dollars in cash de
posited in the Temple State Bank. 

A. Yes, tha t ' s the money I yvas tell
ing you about the other day. 

Q. Why Avas cash paid instead of 
checks ? 

A. For the very reason I told you; 
those part ies didn' t wan t to be knoA/n 
in the t ransact ion. 

Q. Was the money brought to Austin 
in currency. 

A. Some of it was, yes, sir. 
Q. Where was the rest of i t obtained 

—it AA-as all deposited in currency? 
A. Yes, sir. 
Q. When Avas the other fifty thousand 

obtained—before or after the" period of 
the payment of t h a t hundred thousand? 

A. Oh, i t was all previous to the 

time I took up those three notes aggre 
ga t ing one hundred and twelve thousand 

Q. Previous to the t ime you took ui 
the three notes. Those deposits occurre( 
in your own bank and the other banl 
dur ing the la t t e r pa r t of the month n: 
Apri l , from the 22nd to about the 27th 
I believe. Now, was the fifty thousanc 
obtained before or after t h a t time? 

A. Before the 22nd of April? 
Q. Yes. 
A. I don't remember about that— 

don't remember the dates. 

Q. As I unders tand, then. Governor, 
you decline to answer from whom you 
obtained $150,000 in currency? 

A. Yes, s i r ; I th ink i t might prob
ably have been a l i t t le over that. 

Q. You say a l i t t le more than that? 
A. Yes, sir. 
Q. You decline to state how many 

different people paid i t to you? 
A. Yes, sir. 
Q. Or who they were? 
A. Yes, sir. 
Q. Or where they live? 
A. Or where they live. 
Q. Was there more than one? 
A. I th ink I have answered—I under

took to make my meaning clear. I am 
not going to tell you anything about i i 
Nobody has charged me with any bribery, 
but in view of the Avhispering that is 
going on I want to tell you that I didn't 
get it from anybody tha t wanted a 
school located anywhere in Texas, and I 
want you to unders tand that . 

Q. ^Vas there any security given for 
the hundred and fifty thousand? 

A. Everyth ing I've got in the world 
is behind it. 

Q. Not in the shape of a mortgage, 
is i t? 

A. I am not going to tell you any
thing about t h a t pr ivate transaction. The 
public certainly are not concerned Avith 
my private business. I t has certainly 
got to a place somcAvhere where a mans 
private business, private affairs, ought 
to be protected, as they are protected 
under the Bill of Rights . 

Q. I see. Well. Ave will pass that for 
the present and submit to the Committee 
later. ^ 

General Crane : Kxcuse me, Mr. Chair
man, ju s t a minute. For the present, 
Mr. Chairman, Ave will pass that item 
and come back to it later. 

Q. Now, AA-e Ayill come to the Uni
versity for a moment. Your first trouble, 
was Avith Dr. Bat t le about an appropria
tion bill, is t ha t t rue? T 



A. Well, I think that is about cor
rect, yea. 

Q. You and he had a dispute as to 
what he stated to you, and the bill as 
,paMed by the Legislature speaks for 
itself, does i t not? 

A. Speaks for itself, yes, sir. 
Q. Now, you undertook to charge that 

oertaia professors—or to demand that 
certain professors should be dismissed 
(rom the faculty of that institution, 
wasn't that true? 

A. No, sir; I said they ought to be 
lemoved. 

Q. Did you not go before that Board 
of Regents and tell that Board of Re
gents that unless they did dismiss them 
that vou would dismiss them? 

A. I told the Board of Regents that 
if they didn't clean up that thing out 
there and have a chauge in conditions 
I would exercise my power under the 
(!onstitution to get .somebody that would. 

Q. Well, didn't you in express term^; 
demand tliat certain professors be dis
missed? 

A. No, sir J I said they ought to be 
dismissed. 

Q. Didn't you tell them how to do it 
—tiiat they were to be dismis.sed withou* 
a hearinj*. 

A. There came up for discussion the 
question of procedure, and Mr. Hogg 
asked me how could we aet rid of these 
professors? I said, "Oh, that is simple; 
whenever you ever make up your mind 

, you are going to do it." He said, "How 
is that?" I said, "Exereisc your poAvers 

? under the law, if you are going to dis
charge Ihom, for the good of the Uni-

f: versity, just like any otlier bank presi
dent Avould do or a railroad would do if 
they want to discharge a man." 

^

Q. They insisted, like the Legislature 
could do, they could dismiss any of it.-? 

jj; officers or State officers upon proper 
, charges. Did you think that it was fair 
K to the University faculty, men Avho had 
*" been teaching fjr twenty-five or thirty 

.Avars and \vbos<; living d-̂ t>ended upon 
their reputation for integrity and hon-

.esty and ability, to have the Board of 
.Kegents dismiss them Avithout a hear-
.ing and pass that stigma upon their 
name and cloud over their future? 

A. They have a right to do it. Gen
eral. 

Q. I didn't ask you about the power; 
I asked you whether you think that is 
right? 

A. Well, under certain conditions i( 
would be, and to show you that that 
is entirely correct, the Board of Regents 

f 

with the approval of Dr. Vinson firod 
Dr. Keasbey by telegram. 

Q. Well, because of well defined acts 
contrary to good government? 

A. Well, I think there are other men 
out there as bad as Keasbey. 

Q. Well, but you know that theru 
were definite charges made against Keas-
bey's activities in governmental matters? 

A. Well, he don't deny it. I don't 
take his part, but he was not given a 
hearing, and was fired by telegraph. 

Q. Well, I am coming back to the 
question,—take those gentlemen who 
have been teaching in the University for 
perhaps a quarter of a century, do you 
think that it is right or that the Board 
of Regents is fair to dismiss those gen
tlemen and let them go out with the 
stigma of having been removed, without 
giving them a chance, to explain the 
charges that are being made against 
them ? 

A. Well, I think a man that will do 
as Ellis has done, to be drawing 
$3250.00 from the State to carry the 
University to the people, and go out and 
go to charging the school board of San 
Antonio $1193 for the very subject-
matter that he is paid by the State to 
do, I think he ought to be booted out 
of there without any trial whatever, I 
don't care if he had been there for ninety 
years. 

Q. Don't you know that every item 
that Dr. Ellis ever received was obtained 
by the express authority of the Board 
of Regents of the University? 

A. That didn't make it right. 
Q. You think that the Board of Re

gents of the State University are not the 
best judges as to what his services were 
worth ? 

A. If they were hiring him for 
$3250.00 a year, the State was entitled 
to. have his entire time; and if he went 
off and made $1193.00 anywhere else, he 
ought to give that money back to the 
State. 

Q. But suppose he Avorked overtime 
and helped the district schools, as he 
did, puttinw in sanitary regulations in 
their school houses, and helped San An
tonio put in proper beating plants, and 
proper ventilation systems, and worked 
OA'̂ ertime to do it, and suppose the Board 
of Regents concluded that he had earned 
more than the pittance of a salary that 
was given him,—do you think he ought 
to be removed for that? 

A. Yes, sir. 
Q. You do? 
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A. Yes, I don't think a man can serve 
two masters. 

Q. No man can serAe two masters? 
A. No, sir. 
Q. Now, Governor, suppose that were 

to be applied to the funds of the State? 
A. "^es, sir. 
Q. That ought to be in the State 

Treasury when you remoA'ed them your
self, that would remove you from office. 
wouldn't it? 

A. No, sir; not at all. 
Q. But in any event, you are doing 

that, on the hearsay statement that he 
had gotten such money, without ever 
looking into the circumstances under 
which the moneys Avere obtained. NOAV, 
what other men had—the traveling ex
penses of Dr. James, the difference be 
tween a mileage ticket and the three-
cent fare, you thought that he ought to 
be dismissed on that account, didn't you? 

A. Not the difference in the money, 
the question of the amount—the principle 
of the thing. 

Q. Well, noAA-. the principle of the 
thing,—all right. Now, you heard 
Commissioner Davis testify that the 
people in his department had been doing 
the same thing, didn't you? 

A. Yes, but you said that what some
body else did did not justify me, and 
what Mr. Davis did didn't justify me 
either. 

Q. No, but I am inquiring into your 
point of view; I am inquiring yvhy you 
should AA-ant to dismiss the University 
professors for doing a thing that does 
not even excite an inquiry on your part 
into the departments of the State gov
ernment? 

A. I didn't knoAv that that had been 
done until I heard Mr. Davis say so. 

Q. Didn't you know of the Com.o-
troller's letter, INIr. Terrell's, being issued 
and written to all the departments call
ing attention to the fact that they were 
doing just tha^, and that it ought to be 
stopped? 

A. Yes, sir; that is about the time 
he came in and he and I talked about 
that very thing. 

Q.̂  Now, did you ever institute any 
inquiry and dismiss any of the State 
agents, or the State people, for doing 
just that? 

A. I told the heads of the depart
ments that that should be stopped. 

Q. All right. The University Presi
dent stopped it out there. But did you 
insist that the people who had been in
dulging in those practices or the heads 
of the departments, should be dismissed 

from office and should no longer be in 
the employ of the State? 

A. Oh, not altogether on that point 
alone, no, I didn't do that. 

Q. No, you Avaived that as to them? 
A. No, i didn't AvaiA-e i t ; I said that 

was one of the things. 
Q. Yes. Now, you thought Dr. Vin

son wasn't a fit man for president? 
A. Yes, sir. 
Q. You did not knoAv that he was a 

graduate of the Austin College, a Pres
byterian institution of high class, at 
Sherman, did you? 

A. I kncAv that he had graduated 
from that institution, but that is the 
first time I ever heard anybody say that 
Avas an institution of high class. 

Q. Is it? 
A. Yes, sir. I mean that without 

any disrespect. 
Q. Well, you ask any of these Pres

byterians and they will tell you that. 
Governor. 

A. Maybe so. Oh, it is a high-class 
preacher's school, but not a high-class 
university. 

Q. Oh, no; it is an academic school; 
you are mistaken? 

A. Well, maybe so. 
Q, This is the theological school, they 

have out here at Austin? 
'A. I cast no reflection on that col

lege, but I say now, that a man who 
only graduated at the Austin college, 
one of the minor schools to the Univer
sity, is not of sufficient educational at
tainments to teach in the State Univer
sity, that is a clear proposition of the 
tail Avagging the dog. 

Q. Well, did you overlook the fact 
that in the theological seminary he took 
three years of hard Avork that is re
quired and would lead to a degree in 
any college? 

A. That Avould qualify him, all right, 
as a preacher, but certainly would not 
qualify him as a teacher. 

Q, Well, suppose that in those schoob 
he bad learned to be an excellent Hebrew 
and Latin scholar, and a Greek scholar, 
do you think that the fact that he had 
learned his lessons in a theological school 
would disqualify him from imparting it 
to fellows who learned it in a theologi
cal seminary? 

A. I don't know about that. I know 
that generally those felloAvs Avith those 
hiorh-fiown titles and degrees, they don't 
think tha t ; they think differently; a 
man ought to have a little more educa.-
tional attainments. 
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Q. Now, which one of those fellows 
with a high-flown title? 

A. Well, Dr. Jones for instance, oin 
man—he is one man who graduated— 

Q. Dr. Jonesi—Avhere? 
A. The one that Avas mi the Board 

of Regents. 
Q. The Board of Regents? 
A, Yes, sir. 
Q. Well, have you had any consulta

tion with him about Vinson? 
A. Yes, he told me that Dr. Vinson— 
Q. No, I don't want what he said. 
A. All right. I can tell you. 
Q. We will call Dr. Jones. I would 

rather have it first-hand. 
A. All right. 
Q. NOAV, Governor, suppose that this 

appropriation bill goes through, as you 
suggested the other day, will you not 
insist that the Board of Regents dismiss 
Dr. Vinson from the presidency of the 
State University? 

A, No, sir; I have never insisted—I 
think the Board of Regents ought to run 
the University, and that is what is the 
matter Avith the University crowd—they 
put on their banner down here that they 
are with the Regents until the Regents 
removed somebody, and then the Regents 
became a lot of anarchists. 

Q. Well, that Avas when the Regents 
were changed, wasn't it? 

A. Well, some of their main men 
that they had on the Regents voted dif
ferently, and then they became bad Re 
gents just as soon as they voted against 
some of that crowd out there— 

Q. Well, now, didn't you punish— 
A. —notably among which was Major 

Littlefield. 
Q. Now, didn't you punish Major Lit

tlefield some for not voting your AA'ay? 
A. No, not a bit of it. 
Q. Didn't the day that he voted to 

retain Dr. Vinson, didn't you change that 
$250,000.00 from his bank? 

A. No, sir; that was changed before 
he ever voted. 

Q. Before he ever voted? 
A. Yes, sir; my recollection about it. 
Q- He had told you how he was going 

to vote, though, hadn't he? 
A. No, sir; didn't tell me at all. 
Q. Didn't you know that he was the 

unfaltering friend of Dr. Vinson, and go
ing to stand by him unto the end? 

A. Well, he said he was a friend of 
Dr. Vinson's, yes. 

Q- Yes, he was going to vote for him; 
•thought he was the man who ought to be 
president of the University? 

A. Yes. 

Q. Well, now, Governor, I understand 
from your statements, that when Dr. 
Vinson was elected president of the Uni
A'ersity, he entered your office and ad
vised you of that fact? 

A. Yes, sir. 
Q. Telling you that he desired your 

co-operation and friendship in order that 
he might bring the University up to the 
highest possible degree of efficiency; that 
you then immediately advised him that 
he Avas not selected because be was 
thought fit for the place? 

A. I advised him that he had been— 
that he was not selected because he was 
thought to be big enough for the place. 

Q. I understand, but because they 
thought they could use him? 

A. Yes, sir. 
Q. Now, Grovernor, suppose that he 

had come into your office and that the 
conversation had been the other way 
around and he had said, "Now, Governor, 
I have come to call on you to solicit 
your co-operation, but I Avant to advise 
you now, that you were not elected Gov
ernor because you were thought to be big 
enough for the place, but because some
body could use you,—Avouldn't you have 
been highly offended? 

A. Not if I had asked him to tell me 
the truth, as he was asking me. 

Q. You would expect him to tell you 
that? 

A. No, sir. He begged me to talk 
frankly to him, and I told him the 
truth. 

Q. You would let him talk to you 'n 
that personally offensive way? 

A. No, it Avas not offensive. I talked 
to Dr. Vinson to give him good advice; 
to help him on his way; to Avarn him of 
the dangers that surrounded him, and I 
told him I wanted to help him. 

Q. And you Ayere really telling him 
your own opinions, that he was not big 
enough for the place? 

A. Oh, no; I told him frankly the 
other way; I said, "I don't know any
thing about you. I never saw you in 
my life, and never heard of you, and I 
only hope that you are big enough for 
the place." 

Q. Now, when did you reach the con
clusion that he was not big enough for 
it. Governor? 

A. Oh, just by the process of elimin
ation, and—I don't know—from one thing 
and another. 

Q. Well, after you heard his testi
mony here the other day, didn't you 
think he was big enough for almost any 
job that could be assigned him? 
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A. No, no, no, no ; I have heard 
grandstand players before, 

Q. Yes—^yes ? 
A. Yes. For instance, now, he tried 

to run over th is Legislature about wha t 
these gir ls Avere doing—these canning 
girls. I Avill make this proposition. I 
will send over to Mr. Stewart ' s country, 
and Ave will get five bushels of eling 
stone peaches, I will furnish the sugar 
and furnish the ja r s , and I will donate 
a scholarship to the LTniversity to two 
poor girls, and if he will furnish five 
girls out of the sororities of the Uni
A'ersity t h a t can cook peaches t h a t will 
keep sixty days— 

Q. Tha t is your proposition? 
A. Tha t is my proposition. 
Q. Well, I will take it up with Dr. 

Vinson, and I th ink probably you may 
regard yourself as "on." 

A. Tha t is all r ight . 
Q. Yes. NOAV, Governor, I understand 

tha t you said t h a t you had not tr ied to 
control the Board of Regents. Didn ' t you, 
in express terms, in your letter to Dr. 
Faber, which has been read to this Com
mittee, tell him t h a t unless he voted the 
way j^ou wanted him to vote, t h a t i t Avas 
his duty to resign? 

A. No, I don't think the letter so 
reads. 

Q. Wasn ' t t ha t your meaning? 
A. No, sir. I Avanted him to co-oper

ate Avith me to change conditions out 
there, but t ha t if he didn' t feel like tha t 
he could— 

Q. Well, noAv, the President has al
ready changed those conditions of which 
you complain ? 

A. HOAV is t h a t ? 

Q. The President had already changed 
those conditions? 

A. Why, on the contrary, when 1 
asked Dr. Vinson, "Doctor, do you think 
t h a t if Dr. Bat t le"—it makes no dif
ference whether he did or not, but we 
Avill assume t h a t he did not, the record 
shoAvs tha t—"Dr . Vinson, if Dr. Bat th. 
admits t h a t he deliberately Avent in and 
asked the Auditor to change the A'oucher 
to make i t read 'From Professor James 
and Avife' to 'Professor James and as 
sistant. ' to get $19.00 out of the Treas
ury, do you believe t ha t he is a proper 
man to keep in this facul ty?" And he 
said he Avould have to take it under con
sideration to see Avhether t ha t Avas t rue 
or not. 

Q. Well, Dr. Vinson does not agree 
Avith you in tha t s ta tement? 

A. Why. if vou will read it. Bat t le 

admits the proposi t ion; there is no con 
troversy about t ha t . 

Q. i have read t h a t Avith a good deal 
of care. 

A. How is t h a t ? 
Q, I have read t h a t with a good deal 

of care. Bat t le in t h a t same statement 
says t h a t he told the Auditor not to do 
t h a t the same day. Now, you won't give 
him any credit of candor in having that 
taken out, because he thought it might 
be wrong? 

A. Well, t h a t was after the question 
Avas raised on him and the Auditor re
fused to do i t , then he backed up—saAv 
t h a t he was t ry ing to pu t over something 
t h a t he couldn't p u t over and then for 
the first t ime he came back and fizzled 
out. 

Q. Well, now. Governor, without ho 
ing personal didn' t you early in the year 
1915 make a contract or seek to make 
a contract with Achilles the grocer mp.n 
out here by AA'hich you were to take 
$1796.00 out of the Treasury in order 
to avoid the effect of th is "chicken salad" 
ca se ? 

A. No, sir. 

Q. Well, you Averc to take that mony 
out of the Treasury and deposit it with 
Achilles weren' t you? 

A. For the very purpose just like Mr. 
Lightfoot and other Attorney Generals 
have done who drew the money in ad
vance and rendered a bill afterwards. 

Q. Rendered a bill afterwards? But 
this was to cover a Avhole year's busi
ness? 

A. I t was to coA-er the amount of 
t ha t appropriat ion. 

Q. I suppose when you refer to Light-
foot; I don' t knoAV anything about his 
business—the Attorney General—you 
mean t h a t the Sta te officers have some
times gone to the Treasury— 

A. Yes, sir. 
Q. —and got ten money enough to pay 

their expenses on a business tr ip for tht 
S ta te? 

A. $500.00 or $600.00. 
Q. Well, I don't know how they would 

use t h a t much. 
A. Well, they did. all right. 
Q. Well, suppose they did, then they 

would come back and render an itemized 
expense account ; for t h a t reason you 
tha t i t Avas perfectly legitimate to make 
a contract with ]\Ir. Achilles and take th? 
money out of the Treasury that ought 
to be passed on by the Comptroller every 
time i t was draAvn? 

A. Well, I— 
Q. Now, if Avhat these men did m 
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misnaming this account,—don't you 
think you ought to be charitable with 
them when you have taken money out of 
the Treasury for things which the Su
preme Court said are not right, thougli 
you thought i t was? 

A. The difference between my trans
action and theirs was, my transaction 
showed the facts, they concealed the 
facts. 

Q. Well, now, did it? 
A. Yes, sir. 
Q. Did it? Your transaction showed 

"incidentals" when in fact i t was gro
ceries? 

A. How is that? 
Q. Your transactions showed "inci

dentals" when in fact is was groceries. 
A. Well, "incidentals" would include 

groceries. 
Q. I see. Well, the Supreme Court, 

you know, said it would not—'Civil Ap
peals. 

A. Well, I understand they have 
changed their opinion about it since. 

Q. Yes, yes, yes. Now, Governor I 
call your attention to your letter again 
to Dr. Faber of date Austin, Septem-
Iber 11, 1916, and I want t o call your 

i attention to the fact that it does not 
J mean correcting little incidental troubles 
; over there, but to eliminate certain mem-
s bers of the faculty (reading) : " I t ap-

f pears from recent developments that cer-
^ tain members of the Board of Regents 
i , are conspiring with certain members of 
% the fKulty, including the President of 
'' the University, to perpetuate certain 

members of the faculty, who, in my opin-
I ion, contrary to every principle of right 

and decency. I t is quite apparent that 
' the issue is going to be decidedly drawn. 
iV I am therefore writing you to say that 
(* unless I may be assured of your full 
if and complete co-operation, I will much 
V appreciate your sending to me at once 

your resignation of the Board of Regents 
f under my appointment." Now, wasn't 
jM the purpose of this letter to Dr. Faber 
' to either secure—commit him to remov

ing the members of the faculty you want
ed removed, or else resign and get out of 
the way, 90 you could get some man 
who would? 

A. No, sir. The language don't so 
state. 

Q. Does not so state? 
A. No. sir. 
Q. Wasn't that your purpose, and 

your only purpose? 
A. It might have been a part of the 

purpose, if it was necessary. 
Q- Now, let's get down to the facts. 

A. Well— 
Q. Wasn't it your intention to re 

move him unless he did commit himself 
to that proposition? 

A. To remove the other membefs? 
Q. No, remove Faber? 
A. If he didn't do what? 
Q. If he didn't agree to co-operate 

with you in removing those members of 
the faculty? 

A. No, sir. 
Q. What right did you have to re

quire his resignation ? 
A. What right? 
Q. Yes. He was an appointee of the 

Governor and confirmed by the Senate? 
A. Yes. 
Q. The Constitution had created the 

office? 
A. Yes, sir. 
Q. What right did you have to re

move him because he couldn't agree with 
you as to what ought to be done? 

A. Well, I had a right under the Con
stitution to remove him. 

Q. You think so? 
A. I know so. 
Q. You know so? 
A. Yes, sir. 
Q. Now, are you going to continue 

to remove every member of the Board 
of Regents of the State University who 
does not conform to your views in mat
ters of this sort? 

A. Whenever I don't think he is do
ing his duty and is working against the 
best interests of the University and do
ing that which is contrary to public 
policy and the best interests of the peo
ple of Texas, you can bet your bottom 
dollar I am not going to shirk from the 
task of removing him. 

Q. In other words, whenever he shall 
fail to elect, or remove, as the case may 
be, the man indicated by you— 

A. No, sir; that is not true. 
Q. What other trouble have you had 

with the Regents, apart from this little 
"xpense account item and the mileage 
business and your trouble with Dr. Bat
tle, except the removal of these members 
of the faculty? 

A. Well, nothing only what you find 
in that bulletin, that whole matter there 
laid before— 

Q. Well, isn't that all? Isn't that 
ill? Haven't I mentioned all the things 
that you complained about? 

A. ' You will find it all up to that 
time settled in that Bulletin 59. 

Q. Well, haven't I mentioned all the 
items of complaint you have? 
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A. No, I don't think you have; I 
didn't notice jus t Avhat all vou did have. 

Q. Well, noAv, let 's see, if most of 
those—the President has el iminated the 
mileage business, you have heard bow 
tha t has been done? 

A. Yes, sir. 
Q. The expense accounts are kept in 

a different way, like you keep yours? 
A. Yes, sir. 
Q. They buy their mileage t ickets in 

advance, like you buy yours, wi th the 
State 's funds—University funds? 

A. No, s i r ; I don't buy mine wi th the 
State 's funds. I buy mine with my own 
funds and render a bill for it . 

Q. Render a bill? 
A. Yes, sir. 
Q. Well, you get the money back im

mediately, don't you? 
A. The very thing you are ta lk ing 

about, criticising me about Achilles, ac
cording to your own statement, they are 
doing i t out there noAv, get t ing their 
money in advance before they travel . 

Q. Well, do you mean to say t ha t 
you don't get your money in advance 
to travel? 

A. No, s i r : I don't. 
Q. Let 's see, how many thousands of 

miles have you bought in the last two 
or three years? 

A. Oh, I don't know. 
Q. Isn ' t i t quite t rue t h a t you have 

bought and filed on there 24,000 miles of 
mileage t ickets? 

A. Well, I may have, I don't knoAv; 
but the Avay I do, I went and bought 
my first book, paid my money for it. 
and in due t ime I rendered a bill for it 
and got t ha t money, and then I pu t 
another $25.00 into it, and so on. 

Q. Well, all t ha t has been corrected, 
tha t expense account? 

A. Yes, sir. 

Q. NOAV, Avhat else is there t h a t re
mains between you and the Universi tv, 
except the removal of Dr. Vinson and 
the other members of the facul ty—what 
criticism have you to make of the Uni
versity now, except tha t Dr. Vinson 
should be removed? 

A. Well, I— Why, i t is a death 
-struggle noAv, betAveen the Universi ty, 
acting through the ex-students, whether 
they are going to put me out of busi
ness, and I am going to main ta in my 
independence before the people of Texas. 

Q. That is not it , Governor; I am 
not asking you about t ha t . 

A. Well, you asked me what the dif
ference i>. 

Q. No, no, I mean—^you misunder
stand my question. 

A. Yes. 
Q. I asked you if the only difference 

between you and the Univers i ty manage
ment now is t h a t you demand that Dr. 
Vinson shall be removed? 

A. I don't demand t h a t Dr. Vinson 
be removed. 

Q. You Avant him removed, don't you? 
A. I th ink you can get a better man 

for the place; he is not big enough for 
the job. 

Q. And isn ' t i t quite t rue that yon 
sought to have him removed a t Galves
ton? 

A. No. I didn' t seek—I said he ought 
to be removed. 

Q. Didn ' t you demand—didn' t you in
sist t h a t Brents should vote against 
him? 

A. I said t h a t he ought to vote 
against him, yes, sir . 

Q. Didn ' t you insist t h a t "Babe" Al
len should vote against him? 

A. Yes, sir, and he agreed with me. 
Q. He agreed with you? I don't 

Avonder. 
A. Yes, sir. 
Q. Now, isn ' t i t t rue , also, that you 

insisted t h a t Mr. Kelley a t El Paso 
should vote against him? 

A. Yes, sir, and he agreed with me. 
Q. Yes, you thought he would stand 

hitched before you even appointed him, 
didn' t you? 

A. Yes, sir, and I never said a word 
to him about it . 

Q. No. no, you thought he was a man 
who would be responsive to your wishes? 

A. I thought he would be a man 
tha t when you told him what was right 
t ha t he would stay hitched, and say so. 

Q. _ Exactly. And t h a t he would not 
use his head a t all as to what Avas right? 

A. Yes, you bet your life, and we 
have had some grea t arguments about 
this proposition. 

Q. Yes. Now, you did not get Dr. 
Tucker on the Board, I believe? 

A. N"o, sir. 
Q. Dr. Tucker of Galveston? 
A. No, s i r ; I never saw Dr. Tucker 

in my life. 
Q. Is there any promise on your part 

to pu t Dr. McReynolds back again at 
the first vacancy? 

A. No, sir. 
Q. Well, a t any vacancy? 
A. No, sir. 
Q. Was there .no promise t ha t in the 

event he would resign t h a t you would 
reappoint h im? 

i l 
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A. No, sir. 
Q. NoAV, Governor, didn't you ask 

Mathis to vote against Vinson? 
A. John Mathis? 
Q. Yes? 
A. I told him that I thought that 

he ought to be removed. 
Q. And he did vote against him? 
A. I think he did. 
Q. You asked Love to vote against 

Vinson ? 
A. I told him that I thought he 

ought to be removed. 
Q. And Love did just what you said ? 
A. Well, he agreed with me. 
Q. He voted against him? 
A. I don't think they have ever voted 

on Vinson. 
Q. Well, you know they are against 

him. Now, Governor, didn't you select 
those gentlemen because you thought 
they were opposed to Dr. Vinson and 
would vote against him? 

A. No, I thought they would co-op
erate with me to put the University on 
a proper plane, and suppress all that 
insubordination out there against the 
Government and disrespect for the Gov
ernment. 

Q. Well, didn't that include the dis
missal of the President? 

A. If necessary. I think that is one 
of the ways to do it. 

Q. Yes, you think that is one of the 
ways to do it? 

A. Yes, sir. 
Q. And isn't it true that you intend 

to do that rather than risk Vinson there 
' in charge of that University? 
^ A. I have got nothing to do with it, 
' the Board of Regents— 

Q. Oh, well, the Board of Regents— 
but isn't it your purpose now, just as 

i^ soon as this investigation is over, and 
ji; the Legislature adjourns, to see that Vin-
c: son is removed from the faculty and 
3̂  that some other man more in conforrr'.iy 

with your vieAvs Avill be selected? 
{( A. No, sir; no such agreement and 
! ^ no such understanding. I Avill leave that 

entirely to the Board of Regents. 
Q. Well, now, John Ward, your per-

A sonal counsel— 
I A. Yes, sir. 

f Q. Is the last man you appointed, 
\^, isn't he? 

^ A, Yes, sir. 
Q. Now, what Avas he selected for? 
A. Because he was thought to be com 

P«tent to fill the place. 
0 Q. Well, you thought he would co-
j operate with you, didn't you? 

A. Yes, sir. 

Q. That is, conform to your judg
ment? 

A. Absolutely. A man that does noc 
appoint his friends to office ought not to 
be bored for a hollow horn, and ought 
not to be running for office. 

Q. I see, I see. So, that, according 
to your conception of it, is that a man 
who is your friend, when entrusted with 
an office of that sort, will do the things 
you think he ought to do? 

A. Ob, no, not at all, not at all. 
Q. Didn't Mr. Ward—didn't you know 

Avhat his views were before you appoint
ed him, with reference to Dr. Vinson? 

A. No, sir. 
Q. You know now, don't you? 
A. No, sir. I don't. 
Q. No? Didn't you and he ever have 

any conversation about it? 
A. No, sir, never have. 
Q. Now, you testified here the other 

day that you and ]\Ir. Brents had a con
A-ersation about Dr. Vinson, didn't you? 

A. Yes, sir; down at the Driskill 
Hotel. 

Q. And that Mr. Brents said that Dr. 
Vinson was not suitable for the place, 
or that he was? 

A. He thought he was all right. 
Q. He thought he was all right? 
A. Yes, sir. 
Q. And didn't you remind him that 

he ought to co-operate with you? 
A. Yes, sir; I told him, I said, "You 

sought this place"— 
Q. And wasn't)— 
Mr. Harris: Let him finish. 
General Crane: Yes. 
A. "You sought this place and volun

tarily told me that you Avanted to co
operate with me, that you had read 
CA'ery bit of the investigation before, 
that I Avas entirely correct, and that you 
wanted to help me carry out my policy." 
And I said, "In place of that, you are 
down here voting for a man that organ
ized a mob to come down here to take 
you and me both out," 

Q. Exactly. Now, we have got to the 
point where I have been trying to geo 
you to place yourself. 

A. Yes, sir. 
Q. And that is, that his failure to 

co-operate with you was the fact that 
he would not agree with you that Vin
son ought to be removed? 

A. The fact of what? 
Q. The fact that he failed to co

operate Avith you was the fact that he 
would not agiee Avith you that Vinson 
ought to be removed? 

A. The fact of what? 
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Q. The fact tha t he failed to co-oper
ate with you, was the fact t h a t he woul l 
not agree t h a t Vinson ought to be re 
moved ? 

A. I was arguing tha t wi th him. 
Q. Exactly. 
A. Yes, sir. 
Q. And t h a t is what you meant by 

co-operation in t h a t Galveston meeting? 
A. Yes, sir. 
Q. Yes. Well, t h a t is wha t I thought . 

Now, you appointed Dr. Butler a mem
ber of the Board—not Dr. Butler, bur 
Mr. But ler? 

A. J . W. Butler . 
Q. Yes, sir. And you asked him to 

resign when you found he would not 
vote against Vinson, didn' t you? 

A. I didn' t ask him to resign. 
Q. Didn' t you tell him he ought xo 

resign? 
A. No, sir. 
Q. Didn' t you make any suggestion 

to him about whom he ought to vote 
for for President? 

A. No, sir—yes, I did; he was ask
ing me about who Avould be a good man 
for President. "Oh," I said, " there are 
several of them. I unders tand there is 
a big man down here a t Houston, and 
Mr. Doughty would make a good man." 

Q. } r̂r. Doughty? 
A. "And there is a man down there 

at Galveston tha t formerly"—I forget 
his name. 

0 . Well. noAv of what school is M ' . 
Doughty a gradua te? 

A. 1 don't know; he has got a lot 
of those diplomas. 

Q. How many? 
A. I don't know—two or three of 

them. 
Q. Isn ' t he simply a graduate of 

Baylor? 
A. No; I th ink he probably took tAvo 

or three summer schoo)"- a t the Univer
sity of Chicago; Vinson only went one 
summer. 

Q. Two or three summer schools? 
A. Yes, sir. 
Q. Went to summer school? 
A. Yes, sir. 
Q. Now. he hasn ' t but the one de 

gree, has he? 
A. I don't know what his degree is. 
Q. Well, your objection to Dr. Vin

son Avas t h a t he did not have bu t one 
degree and some of these professors bad 
more than one. Why should you Avant 
to supplant him Avith Doughty, who had 
only one degree, also? 

A. Well, I didn' t want to supplant 

him, I didn' t go into t h a t much detail, I 
was jus t answering Butler 's question. 

Q. I see. Now, whom else did you 
w a n t ? 

A. Nobody. 
Q. Bralley ? 
A. No, I didn' t t a lk about Bralley. 
Q. Well, isn ' t Doughty the real man 

you wanted in his place? 
A. I th ink Doughty would make a 

good man . 
Q. Yes, Doughty would make a good 

man? 
A. Yes, sir. 
Q. S ta t e Superintendent of Public In

struct ion ? 
A. Yes. 
Q. Now complete co-operation with 

you, then, would have displaced Vinson 
as President and put Mr. Doughty in as 
president of t h a t Univers i ty? 

A. Not a t all ,—not a t all. 
Q. Not a t all? 
A. Because the other Board want 

somebody else, and I th ink they are 
going to put somebody else in there. 

Q. You th ink they will? 
A. If they can get him, I think they 

have got thei r heads set on this gentle
man down here a t Houston, what is his 
name? Dr. Atchison—somebody. 

Q. Well, a ren ' t you trying to help 
them ? 

A. I don't know anything about him, 
if they want to p u t him in there, put 
him in. 

Q. Well, he is a brother-in-law of 
Woodrow Wilson, I believe? 

A. Well, I don't th ink tha t ought to 
be held against him. 

Q. You th ink he ought to be excused 
for t h a t ? 

A. Yes, sir. 
Q. Yes? Well, now, suppose they 

can' t get him ? 
A. Well, t h a t is their job; I have got 

enough to a t t end to without going 
around— 

Q. All r ight . NOAV, suppose they 
can't get him? Let 's see, isn't Mr. 
Doughty, the man you want to put m 
the place? 

A. Oh, no ; I don't care whether they 
elect Doughty or not. 

Q. Wouldn ' t you very much prefer 
Doughty to Dr. Vinson? 

A. Oh, yes ; there isn' t any doubt 
about t ha t . He is a man identified with 
the common schools of th is country. 

Q. Yes, wouldn ' t you prefer him to 
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Dr. Axson, Mr. Woodrow Wilson's broth
er-in-law? 

A. No, if this man Axson is the man 
they say he is, he is, as the fellow says, 
"a plum big one," and they would do 
well to get him. 

Q. Well, isn't Mr. Doughty "a plum 
big one?" 

A. Not like this other man down here. 
Q, Not like Dr. Axson ? 
A. No, sir. 
Q. I see.. NOAV, the t ruth is, you 

never had Dr. Axson in mind when you 
started after Dr. Vinson, did you? 

A. No, I didn't; I never had anybody 
in mind. 

Q. No, the truth is, Governor, that 
your purpose is, if you can get the 
proper co-operation from the Board of 
Regents that you have appointed, is to 
supplant Dr. Vinson with the first man 
that you think is suitable for the place? 

A. No, I haven't got time to fool 
with it. 

Q. Why, you have been fooling with 
it a good deal, haven't you? 

A. I understand; but it is just like 
casting pearl before SAvine, and I have 
got something else to do. 

Q. Afraid they will turn again and 
rend you? 

A. Yes, sir; might be. 
Q. Governor, did you ever make any 

complaint to Mr. Brents about any of 
the things that were done at the Uni
versity, before his appointment, make 
any statement to him as to the facts? 

A. Yes, sir; we discussed the matters 
occurring—the information coming out at 
the meeting of the directors and fully 
set fourth in Bulletin 59, I believe. 

Q. Did you read the bulletin to him 
or give it to him to read previous to his 
appointment ? 

A. No, sir; I think he said he had 
read it or Avas informed about it. 

Q. That was before he was ap
pointed ? 

A. Yes, sir. 
Q. How long did you confer with him 

before you tendered him the appoint
ment? 

A. Oh, I don't know; just a short 
time. 

Q. A few days ? 
A. Might have been just a few days. 
Q. Did you convey to him then the 

information that Dr. Vinson and mem
bers of the faculty were distasteful to 
you and that they ought to be elimi
nated? 

A. I told him the whole story and my 
information about the University, and I 
told him that I didn't want to own any
body and I didn't want anybody to own 
me, but it was apparent that there was 
a matter of very great importance out 
there and I didn't Avant—I wanted him 
to inform himself, that I didn't Avant 
him after his appointment to embarraass 
me, nor did I want to embarrass him. 

Q. Well, you became very much of
fended because of that student proces 
sion—you charged the faculty with it, 
didn't you? 

A, Well, not the faculty—I think Dr. 
Vinson and a few of them. 

Q. Dr. Vinson and a few of them? 
A. Yes, sir. 
Q< NotAvithstanding Dr. Vinson has 

denied it? 
A. That don't make any difference; I 

know he knew all about it. 
Q. Don't make any difference? 
A. No, sir; it is inconceivable that a 

man as smart as you all say he is that 
a thing like that could happen and he 
not know about it. 

Q. Well, did you ever have to do 
anything with a bunch of students a 
thousand strong and try to control 
them? 

A. To tell you why I know— 
Q. Just answer my question, please, 

did you ever have anything to do with a 
large body of students and undertake 
to control all their activities? 

A. No, sir; I didn't. 
Q. Don't you knoAV that Avhen oM 

Mother Carrie Nation came here that 
the student body out there, who loved 
Judge ToAvnes like they did their fath
ers, filled his room up with beer bottles 
and took the old lady around to see Avhat 
an old drunkard they had teaching them 
laAV? 

A. Well, that's but another evidence 
of their insubordination and— 

Q. (Interrupting.) Well, don't you 
know vou have to kill a lot of Texas 
boys if you don't let them have their 
jokes like that? 

A. Well, when they get so rough as 
that I would tell them where to head in. 

Q. Well, Covernor, that Avould be the 
hardest job .you ever had, to take that 
many boys and tell them Avhere to 
head in. Now. Avithout anythincr except 
your own suspicions, von charged Dr. 
Vinson with responsibility for that pa
rade? 



(i.'iS HOI SE JOURNAL. 

A. Why, (ieneral, some of the profes
sors themselves were right down liere in 
automobiles Avatching the croAvd, they 
Avere lined up in front of my office. 

Q. You didn't see Dr. Vinson doAvn 
there ? 

A. Dr. Shur ter told me— 
Q. Now, hold on. I am not asking 

for hearsay s ta tements . 
Senator Hanger : He jus t asked him 

if he had any information on the subject 
jus t a minute ago, and when he calls for 
information he is enti t led to get i t . 

General Crane: Now, if you Avant in
formation—if Dr. Shurter has anyth ing 
to say they knoAv hoAv to get his a t 
tendance here, but I don't wan t these 
hearsay s ta tements and didn't ask for 
anything of t h a t soi t . 

Senator Hanger : I beg your pardon 
jus t a moment ago you said, "Without 
any* information on the subject, j 'ou 
charged Dr. Vinson Avitli it, isn ' t t h a t 
so?"—that ' s his exact language, jus t tAvo 
minutes ago; tha t ' s the information he 
is after, and noAv the Governor is t ry ing 
to give it to him, and we insist t h a t he 
is entitled to s ta te A\'hat his information 
Avas and upon wdiat he bases the charge 
t ha t he made that, Dr. Vinson was cog
nizant of wha t took place; tha t ' s the 
trend of the question, on A»'hat did he 
base his charge t l .a t Dr. Vinson kncAv 
this . 

Judge Bryan: I understood the ques
tion Avas: "You didn't see Dr. Vinson 
doAvn here?"—that Avas the question? 

Ceneral Crane: Yes, sir. 
Judge Bryan : I th ink the objection 

as to Avhat somebody else told him a b o u t ' 
somebody else should be sustained. 

Senator Hanger : Might I ask the 
Chair if he will ask the stenographer for 
the question just preceding the one—I 
am not taking issue with Your Honor— 

Judge Bryan: I unders tand t h a t this 
question Avas: "Did you see Dr. Vinson 
there ?" 

Senator Hanger : Yes, bu t the one 
just before t h a t and which he had not yet 
answered, I th ink you will find—of 
course, if I am Avrong I want to admit 
the Avrong. 

Judge Bryan : He can answer the 
question yes or no. 

General-Crane: Yes, sir. 
Q. In any event, there was an investi

gation held out there by the Board of 
Regents and they reported to you t h a t 
they could not find anybody responsible 
for it. didn't thev? 

A. They said they asked Dr. Vinson 
about it . They didn ' t call up a single 
student, didn' t call up a single profes
sor, never put anybody under oath and 
never made any a t t empt whatever to 
find out about it. 

Q. Who const i tuted the Board of Re
gents a t t h a t t ime? 

A. Well, Major Littlefield, Mr. 
Brents. :\Ir. Butler, Dr. McReynolds and 
Dr. Jones, and I forget— » 

Q. Most of them were personal 
friends of yours, Averen't they? 

A. Yes. but they are good friends of 
the Universi ty, too. 

Q. Well, don't you think all good citi
zens ought to be good friends of the Uni
versi ty ? 

A. Yes. I th ink so. 
Q. Yes, sir. 
A. But not all the things they do 

out there. 
Q. Ob, to be sure not—nor can people 

approve all the things t h a t any body 
of men do, can they? 

A. Oh, no ; but they could have found 
out, with tAVo thousand boys marching 
through these streets, with a photop-
rapher t ak ing their pictures t ha t we have 
now in our possession, if they had tried 
to find out. You need not tell me they 
couldn't have found out all about it, and 
one of the men who led it told me he 
called up Dr. Vinson and told him— 

Q. Well, now; we don't want that 
hearsay. You can pu t t h a t man on the 
s tand if you wan t him and we will be 
glad to let him test ify. Now, you un
dertook to take up the University and 
show t h a t it is not the University of the 
masses of the people, bu t only a few 
counties t h a t patronize it . Isn't the 
same statement t rue of the A. and Y-
College a t College S ta t ion? 

A. I don't know what the figures are 
on the A. and M. College. 

Q. I sn ' t i t t rue of the Sehool of Mines 
a t El Paso ? 

A. I don't knoAV Avhat the figures are 
on tha t . 

Q. Isn ' t it t rue of the Normal at 
Huntsvil le and every other Normal of 
the S ta t e? 

A. No, s ir ; the Normals of the State 
serve all pa r t s of the S ta te . 

0 . I sn ' t i t t rue t h a t their patronage 
is limited to certain localities, and the 
nearer you get to the Normals the larger 

,it is? 
A. I don't knoAv about that . 
Q. NOAV. you read t h a t Cochran 
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CotEBtly is one tha t is not a patron of 
the University. You know that Coch-
L jgn County is not organized ? 
I A. No, sir; I don't know that . 

Q. You know that it has a population 
of more than fifty people and perhaps 
not more than fifteen property owners in 
the whole business? 

I A. I don't know. 
Q. You wouldn't expect a very large 

University patronage from them, would 
you? 

f A, No, sir. 
Q. The University is open, you know 

as a matter of law, on terms ot equality 
to everybody in the State ? 

A. "yes, sir. 
Q. There is no difference. You know 

also, or do you know that in Travis 
\ County many people move here and make 

this their home for the purpose of send-
I ing their children to the University? 
k A. I understand that is true. 
" Q. Many students come here and 

make this their home for the time being 
for that purpose? 

A. I understand that is true. 
Q. The counties in North Texas that 

patronize the University most generally 
are the larger and most populous coun
ties, aren't they ? 

A. Yes, sir. 
Q. Now, the same criticism that you 

apply to the University will apply to 
the common schools, will it not?—Are 
there not many counties in Texas that 
have a large proportion of children and 
small proportion of taxable values, and 
don't you know that has heen a subject 
of discussion among the people of the 
State for many years ? 

A. Yes, sir; but the common schools 
I more generally reach the masses than 
I the University. Nobody will argue that 
m the University reaches the masses like 
^ the common schools do. 

«' Q. But the fact remains tha t many 
L counties pay a larger proportion of the 

m common school taxes than smaller coun-
' ties that enjoy a larger patronage of the 

«i public schools? 
W A, I think that is true. 

f p. Nobody complains about that or 
condemns it and don't seek to change 
it. Now, isn't it true, if you have any 
information in reference to the church 
schools in Texas, like the Baptist TJni-
'ersity at Waco, the Methodist at Dal
las, the Presbyterian at Sherman and 
the other Presbyterian College at Waxa
hachie, as well as the Methodist School 

at Georgetown, don't you know that each 
of those schools is most largely patron
ized by the people in the immediate vicin
ity of them ? 

A. I don't know about that. 
Q. You don't know about that? 
A. No, sir. 
Q. Now, Governor, you have gone to 

the trouble of figuring out the per capita 
cost of the education of a boy or girl, 
young man or young woman in the 
Texas University. Did you ever figure 
the per capita cost of educating a young 
man in the A. and M. ? 

A. No, sir. 
Q. You don't know, then, whether it 

is less or greater than in the University, 
do you? 

A. No, sir; I don't. 
Q. You had lost sight of the fact that 

the A. and M. is by the Constitution it
self made a part of the University? 

A. Yes, sir. 
Q. Well, now, inasmuch as you have 

not made any inquiry into the cost per 
capita of the A. and M., do you think 
it is quite fair to the people of the State 
to complain of the cost per capita of a 
student in the Texas University? 

A. Well, I don't know what it is at 
the A. and M. If it is as much as it is 
at the University I don't think it ought 
to be that much. 

Q. Well, don't you think, if you are 
looking into it in order to protect and 
conserve the funds of the State for the 
use of the common schools, that it be
comes as much your duty to ascertain 
whether the appropriations for the A. 
and M. and the Normals are extravagant, 
with a view of correcting them? 

A. Well, as I said the other day, the 
question of amount didn't cut so much 
figure. If the A. and M. were to organ
ize a mob and going to tie my appointees 
up in court I would look after them; 
yes, just like I did the TJniversity. 

Q. Well, but you were looking after 
them before they tied your appointees 
up in court, you were having a contro-
verey before that occurred? 

A!̂  Yes, sir. 
Q. That was the result of the con

troversy, and not the controversy the re
sult of the suit? Now, have you ever 
sought in the same way to go through 
the affairs of the A. and M.? 

A. No, sir; I have not. 
Q. Have you ever sought to see 

whether they used mileage tickets at 
any time in the remote past ? 
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A. No, sir, 
Q. You have made no inquiries in 

tha t direction? 
A. No sir. 
Q. Have you ever sought to find out 

whether the normal schools used mileage 
t ickets in the same way? 

A. No, sir. This information was 
furnished me by the Auditor of the Uni
versity. 

Q. To be sure, but i t Avas furnished 
to you after you had your controversy 
with the UniA-ersity, wasn't i t? 

A. No, s i r ; he came doAA-n and laiil 
this ma t t e r before me and if you will 
refer to the record when I went out to 
the Universi ty I went not of my own 
accord but by the invitat ion of the presi
dent of the Board of Regents Mr. Fred 
Cook the letter Avhich 1 can exhibit to 
•you—after I got there Mr. Hogg said, 
"We are here—" I mean before t h a t 
the correspondence Avill show between 
Doctor Vinson and myself where he un
dertook to make a county a t torney out of 
me and asked me to prefer charges 
against him, and I wrote him a letter, 
which you can read there, in Avhich I 
told him I didn't wan t to file charges 
against anybody, I had only given him 
my information about the part ies and 
didn't want to make any charges, and 
the record shows when I got out there 
Mr. Hogg wanted to make me a county 
a t torney and require me to file com
plaints on information and belief, and I 
then told him if he wanted to put i t on 
tha t basis I had no charges to file against 
anybody, and it was only after unani
mous consent and request from the board 
tha t I laid before them the m a t t e r s 
which the audi tor had laid before me, and 
I never made any charge against any
body. Notwi ths tanding tha t , they have 
gone all over this S ta te and charged me 
with having filed charges against profes
sors out there Avhen I have disclaimed 
all the t ime, t h a t I jus t wanted to t a lk 
to them under the head of " the good of 
the order," and to lay this information 
before them. 

Q. All right. And yet . Governor, you 
sat up there, as I understood you the 
other day. and complained t h a t the Uni
versity Regents Avould not permit you to 
make any inquiry into anything, and 
noAv you go on and say they invited you 
out theie. 

A. Oh, no ; now, let 's be fair about i t . 
Q. That ' s wha t I am t ry ing to be. 
A. I said Doctor Faber wrote me 

denying me the right, and Doctor Jones 
wrote me denying me the right to even 
inquire into the Universi ty. The Board 
out there t h a t day did vote for me to lay 
this information before them and as soon 
as it began to affect some of their pets 
they began to rear back on the Consti
tu t ion and their assumed powers, and 
say I had nothing to do about it. 

Q. NOAV, let 's see about tha t . One of 
them was Mr. Alex Sanger, a merchant 
of Dallas ? 

A. Yes, sir. 
Q. A very excellent business man? 
A. A very fine man. 
Q. A man with an excellent reputa

tion for fair dealing? 
A. I th ink he is an excellent man. 
Q. Major Littlefield is a successful 

business man here? 
A. Yes, sir. 
Q. Fred Cook is also a successful 

business man? 
A. Yes, sir. 
Q. Doctor Faber is a Jewish Rabbi at 

Tyler? 
A. Yes, sir. 
Q. Not a Presbyter ian yet named 

among them? 
A. Not so far as I know. 
Q. Well, why should you say they 

had pets and desired to keep somebody 
in the Universi ty faculty Avho Avas not 
fit for the position—why Avouldn't you 
accord to them a desire to do the fair 
th ing? 

A. I inferred tha t , when I began to 
lay these mat te rs before them they tried 
to defend Bat t le in charging for mile
age; t r ied to defend the mileage book 
proposit ion; tr ied to defend the co-opera
tive society proposit ion; tried to defend 
the proposition of those fellows out 
there wr i t ing books t h a t cost seventy-
five cents to pr in t , and sold to the stu
dents for four dollars, i t was quite ap
parent they had their pets to take 
care of. 

Q. Well now, you heard Doctor Vin
son's s ta tement t h a t wri t ing those books 
and selling for those prices was a piece 
of fancy? 

A. I heard Avhat he said, but I had 
a s tudent to tell me— 

Q. Governor, you understand that 
you are to tell what you knoAV, and if 
you have a s tudent Avho knows thoso 
facts you can br ing him forAvard. 

A. All r ight , go ahead. 
Q. Well. noAv, didn' t Mr. Sanger tell 

you. and tell the Board there that he 
Avould not discharge any man in his 
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employ without giving him a chance to 
jnake an explanation of the matter com-

ipUuned of? 
I A. I don't recall what Mr. Sanger 
'said. He may have said it. 

Q. And didn't Mr. Sanger tell you 
he didn't think it was fair to those pro-
fesBors to turn them out without giving 
them an opportunity for an explana
tion, and not only that, without giving 
them an opportunity to get a position 
ehewhere, as i t was practically letting 
them out without notice—didn't he in
sist on that? 

A. No, sir; I don't remember that he 
insisted on it while I was there. I only 

L staid there a short time, during the 
time I was making my statement. 

Q. Mr. Hogg was chairman, I believe, 
at that time; wasn't he? 

^ A. I think he acted as chairman in 
the absence of Mr. Cook. 

I Q. Well, now, what interest did he 
have in those professors? 

A. Oh, I don't know. 
I Q. He lived in Houston, didn't he? 
W A. Yes, but he is a part and parcel 

of them out there. 
I A. Yes, sir. 
I Q. He is a taxpayer, isn't he? 
* A. Yes, sir. 

Q. Why should he want to keep some 
man in there who was utterly ineffi-

I eient? 
•- A. Because there were about four 
r men, four members of the Board of Re-
I gents, and five members of the faculty 
F was an inner circle there that ruled the 
, whole thing, and that was apparent to 

anybody. If any man has a doubt about 
it I want to call your attention to the 
fact that Major Littlefield, a neighbor 
of Dr. Vinson, didn't know that he was 
being considered for President of the 
University until they went into the 
meeting. 

Q. And yet he was Doctor Vinson's 
most enthusiastic friend? 

A. Just because he was his neighbor. 
Q. Now, do you mean to tell the com

mittee here that Major Littlefield, as 
successful a business man as he is, would 
take any man for a position of as much 
importance as that just because he was 
a neighbor? 

A. Well, I heard him tell Doctor 
Vinson in my presence, when I called 
^son 's attention to the fact that lie 
vas elected as a figurehead, I said, "To 
Aow you, Doctor, that this is true, your 
own neighbor didn't know you were be-

i "Bg eonsidered for the place and just 
" '<*ted for you on neighborly grounds," 

k 

and Major Littlefield said, "Yes, Doctor, 
I didn't know anything against you, I 
think you are a pretty good man, but 
didn't know you were considered for the 
place." 

Q. Did you ever appoint a man to an 
office that nobody else thought about 
until you got him appointed? 

A. Yes, I expect I have; but I think 
in a matter of that grave importance 
everybody ought to take a look at the 
man. 

Q. Well now, let's go back to these 
professors again—let's take up your 
wanting people discharged. You had 
Mr. Woodman as Commissioner of Labor 
here for a Avhile? 

A. Yes, sir. 
Q. You knew that there were on file 

in the Comptroller's office statements 
that his expense accounts were alto
gether wrong? 

A. Yes, sir. 
Q. You knew he was charged paying 

hotel bills in Fort Worth when that 
was his home? 

A. Yes, sir. 
Q. Now, you didn't dismiss him for 

that reason? 
A. Not when I talked to Mr. Wood

man about it and he said that was not 
true; that his hotel bills in Fort Worth 
Avere paid while his family was living in 
Austin; his residence part of the time in 
Austin, part of the time in Fort Worth, 
and that is the cause of this confusion 
having arisen about Mr. Woodman's 
hotel bills, and that is his explanation 
about that. I asked him about it and be 
said. "I court the fullest investigation 
of my expense account." 

Q. Did you investigate it? 
A. How ? 
Q. Did you investigate it? 
A. I asked him to explain it. 
Q. All right, GoA'ernor, let's take that 

up, just as Mr. Woodman said. 
A. Yes, sir. 
Q. Suppose you have a State oflftcer 

residing in Dallas, that is his residence. 
Now, if his family happens to be away 
from home, do you let him charge his 
living expenses in Dallas incurred by 
the absence of his family? 

A. Not because of its absence, but if 
he lives in some other place and happens 
to go back there on official business he 
is certainly entitled to charge his ex
pense account, and the matter of his 
residence wouldn't in any way— 

Q. Was his family here? 
A. Yes, sir. 
Q. I thought you said he was living 
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in one place pa r t of the time and the 
other pa r t of the t ime? 

A. Yes, s i r ; pa r t of the t ime in Fort 
Worth and pa r t of the time in Austin. 

Q. Vaccinat ing betAA'een the tAvo 
places ? 

A. No, s i r ; not vaccillating, but dur
ing the Legis la ture: dur ing the winter 
he was living here, he said. 

Q. Well, now, you understand about 
a man's residence, don't you? He can't 
change his residence just per se—he has 
got to have an intention to change it. 

A. Well, I understood he evidenced 
it by moving his family and taking up 
his abode. 

Q,. Well, how about moving back to 
For t Worth r ight awvay? 

A. No, s i r ; . I didn't understand ii 
that way. 

*.'. Now, going back to tha t , you an 
pointed him Labor Commissioner and 
the Senate refused to confirm him? 

A. Yes, sir. 
Q. Then you appointed his deputy. 

Mr. Swor ? 
.\. Yes, sir. 
Q. The Senate did confirm this? 
A. Yes, sir. 
Q. The Legislature adjourned in 

April, and here near the last of August 
Mr. Swor had not yet made his bond 
and Mr. Woodman A\as still Governor— 
stil l Commissioner. Now, you under
stand it was .your duty under the Con
st i tut ion, in the event of failure to con
firm, to appoint somebody else? 

A. Yes, s i r ; and I did appoint some
body else. 

Q. All r ight. Now, you unders tand 
tha t Avas not to be kept in the let ter and 
broken in the spirit . Did you under
stand you could appoint a man and not 
let him qualify and still keep in there 
as Commissioner a man the Senate had 
rejected? 

A. I understand t h a t t ha t Commis 
sioner could s tay there unt i l the other 
man qualified. 

Q. Yes, but you Avere the Chief Execu
tive? 

A. Yes, sir. 
Q. Here Avas a man you had appointed 

who had not qualified? 
A. Yes, sir. 
Q. Didn' t you think i t was your duty 

in obedience to the demands of the Sen
ate, if he would not qualify, to appoint 
his successor? 

A. I wasn' t paying any a t tent ion—I 
assumed be was going to qualify in due 
t ime. 

Q. Don't you knoAv the press of the 

Sta te Avas full dl complaints that it w 
another Avay of evading the mandates 
the Consti tut ion and keeping Woodm: 
in office improperly? 

A. No, s i r ; I never noticed any coi 
p la ints unt i l here a few weeks a"o I 
fore the Legislature convened. 

Q. You never read those editorial 
A. No, s i r ; not unt i l t ha t time. 
Q. I believe you stated yesterday tli 

the Commissioner had some policies—i 
Sa tu rday—tha t weve necessary for hi 
to carry out before he could retire; tli; 
t ha t was the reason? 

A. As soon as that question wi 
raised I asked him about it. 1 aai 
"Why haven't you qualified here?" Ar 
he said, "Well, there are some mattei 
Ave Avant to at tend to and some policii 
^Ir. Woodman Avas s ta r t ing to work ou 
and we thought i t best to defer it fc 
a Avhile." 

Q. W h a t Avere the policies? 
A. I don't knoAv—I told him it wa 

better to qualify. 
Q. Well, now, Avhen the Senate passe 

the resolution the other day he qualifie 
in about tv\-enty-four hours? 

A. Yes, s i r ; I sent Avord to him h 
had better qualify. 

Q. If you had sent Avord to him an 
time he had better qualify he Avould hav 
done i t? 

A. Well, I suppose he Avould. It wa 
a ma t t e r of no great importance—the 
both understood the Avorkings of th 
office. 

Q. Well, Governor, don't you think i 
is a ma t t e r of vast importance tha 
when the Consti tution clothed you wit 
the poAver of appointment and the Sen 
ate refuses to confirm your appointef 
don't you think the Senate should b 
consulted and the man not allowed t 
remain there over their protest? 

A. Certainly, and if he had not quali 
fied the other day I Avould have sent ii 
another name. Neither the statute no 
the Consti tut ion fixes the time Avithii 
Avhich the man should qualify. 

Q. Yes, but the point is tha t you lef 
Woodman stay there after his rejectin 
by the Senate wi thout any protest. 

A. Well, t h a t was because the othe 
man did not qualify. 

i). You also knew tha t the Constitu 
tion forbade your appointing Woodmo 
again after the adjournment of the beg 
islature? 

A. Yes, sir. 
Q. NOAV, Governor, you have toh 

about the vast expense that the U"' 
versity has been to the people, in tha 



Itkey have expended about seven mil
lions of dollars during its existence, the 
last thirty-flve years. Did you make 
that speech that they attributed to vou 
in the Dallas News, and the witnesses 
testified was just aa reported, when you 
were locating the West Texas Normal, 
telling them in substance they didn't 
.quite appreciate how large a proposi-
iion that was; that the amount of the 
present appropriation was not as much 
as a postage stamp compared with what 
it would be in the next five years, and 
-every few years there would be appro
priated for that West Texas Normal a 
sum equalling five millions of dollars? 

A. Yes, sir. 

Q. You made that btatenient? 
A. Yes, sir. 
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A. I am not well enough versed in 
curriculums to tell you aboSt that. 

Well, to put it in different lan-Q. 

Q. Now, if in five years the West 
Texas A. and M. could rightfully have 
appropriated to it five million dollars, 
why do you complain that in thirty-five 
years the University of Texas has spent 
seven millions of dollars? 

A. Because the work of the A. and 
M. would be of some benefit to the peo
ple, while this high-toned theory out here 
at the University is not—nine-tenths of 
it. 

Q. You are simply opposed to their 
"Sij^-toned education ? 

A. Yes, sir ; you bet your life; the 
•way they apply it. 

Q. Don't you know the A. and M. 
teach a very high curriculum? 

f
A. Yes, sir. 
Q. Like Spanish, French and all that, 

and higher mathematics and all that 
••ort, so a man can calculate the eclipse 
•of the sun and moon and all that sort 
•of thing? 

A. Yes, and if you let the University 
alone they will have a veterinary school 

1̂  out here in a few years. 
M Q. Well, what's the harm in that? 
f A. Well, it will bankrupt the people 

to keep it up. 
' Q. Well, I am asking you about the 

•effect of the high-browed education in 
the A. and M., as you are pleased to 
•call it. Don't you know— 

A. Hold on, I haven't said anything 
about high-brow education at the A. and 
M, 

Q. That's what I am asking you to 
4ay. 

A. I ain't going to say that. 
,. Q- I like high-brow education. Now, 
isnt it true that the curriculum in the 
A. and M. approximates the University's 
PWtfy closely? 

V 

r 

guage, don't you know that the course 

Plnli"^!,*". *^^^- *"<* ^ - approximates closely that of the University? 
A. Well, if you were to tell a Uni

versity professor that he would kill you. 
Q. Well, I'm sitting here close to 

some of them and I am not afraid of 
them. 

A. They think there is nothing equal 
to the University. 

Q. Well, I will take my chances with 
the LTniversity boys. 

A. I think they are all right. 
Q. Yes. Now you undertake to cal

culate the cost or expense of the Uni
versity of Texas education, and yet I 
believe you admit that you know noth 
ing of the details of how the University 
ought to be conducted? 

A. In so far as the technique of the 
University I do not. 

Q. Then, therefore, you could not 
knoAV Avhat would be the proper ex
pense account? 

A. That is not the reason upon which 
I put it. 

Q. Wait a minute. Now, on the other 
hand, if a farmer boy were to go into 
Major Littlefield's bank and he didn't 
know anything about the banking busi
ness, though he might be a bright fel
low, do you think he would be justified 
in comparing the expense account of Ma
jor Littlefield's bank with some other 
business and saying that Major Little
field had an extravagant expense account? 

A. Well, he might not. 
Q. If you don't know anything about 

University management and what ex
penses ought to be incurred in order to 
liaA'e an efficient University, as good as 
any other, for our boys and girls, why 
do you say they are charging the tax
payers too much? 

A. I am glad you asked me that ques
tion, 

Q. All right. 
A. This is a democratic governmet. 

I t is based on equal privileges to all and 
special privileges to none, and whether 
the education they talk so much about 
out here costs that much or not I don't 
know and don't care. My proposition is 
based on the broad principle that when 
the duty rests on the government to fur
nish educational facilities to all the peo
ple of the country, that it has no right 
to go and give above three hundred dol
lars for some man who wants to go to 
the University, and then only give fifteen 
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dollars, or seven and a half or eight dol
lars for people Avho live in the country. 
We Avill say for the sake of argument 
t ha t i t costs every cent t ha t the Uni
versity says it costs them, yet i t is too 
much luxury ; it is jus t like broadcloth 
clothes may cost a hundred and fifty 
dollars a suit, yet everybody can' t Avear 
broadcloth clothes. When the govern
ment couldn't furnish everybody those 
facilities, under this argument, if it 
keeps on groAving, Avhen they have ten 
thousand students out there they will 
have about one-sixth of the public rev
enue, and i t is about a million and a 
half dollars now; i t is get t ing up nov 
to a great portion of the public revenue. 
The point I make is t h a t it is too much 
favoritism for too few people, even 
though i t costs CA'cry cent they say i t 
costs. 

Q. Well, noAv, the same thing Avould 
apply to the A. and M., the same rnle? 

A. Yes, s i r : if they are spending too 
much. 

Q. Well noAv, if the University and 
A. and M. can't be run any more cheaply 
than they are and run efficiently, we are 
met with either one of two proposit ions; 
abandon higher education in Texas, re
mit us to the common schools, or send 
the boys and girls who want an educa
tion out of the Sta te? 

A. No, sir, but if it comes to tha t , 
and understand me I Avant the reporters 
to get tha t , t ha t if i t comes to t ha t is
sue, to where the boys and girls in the 
country must be taxed and the appro
priat ion be taken from them in order 
to give these higher education people a 
chance, let 's abandon the University. 

Q. Well, t ha t al ternative is not here 
yet. 

A. You said i t might come to t ha t 
point, and I said if it comes to t h a t 
point—let 's be frank Avith each other 
like men and declare our positions. I 
may be wrong about it, but my idea is 
as a governmental policy Ave would 
rather have an educated democracy than 
an educated aristocracy. 

Q. Do you knoAv t h a t the friends of 
the University are clamoring for higher 
education for the masses? 

A. How is t h a t ? 
Q. Don't you knoAv t h a t the Univer

sity wants the common schools im
proved? 

A. I knoAv t h a t Avhen the keynote 
speech was made by :Mr. Peddy, a mem
ber of the House, he was cheered to the 
echo when he said t h a t the issue was 
tha t the trouble star ted when Governor 

Ferguson s tar ted his ru ra l school agita
tion, and appealed to the people in a 
prejudiced manner. 

Q. Didn ' t you unders tand that to 
mean t h a t the trouble s tar ted by your 
a r ray ing the country against town and 
the poor against the r ich? 

A. No, sir, he said when I started the 
rura l school campaign. 

Q. Exactly, on the hypothesis that the 
country had been discriminated against? 

A. Yes, sir, i t was. 
Q. Didn ' t INfr. Peddy vote for the 

rural school bill? 
A. How ? 
Q. Mr. Peddy, the man you are talk

ing about, didn ' t he support it in the 
Legislature? 

A. I don't recall wha t his record is 
on tha t , bu t I am j u s t taking the mat
ter for what he said. 

Q. I am not fencing with you noAv. 
A. All r ight . 
Q. I am t ry ing to get your actual 

position. Assuming t h a t the public 
schools ought to be develoned, as every 
man wants them to be developed— 

A. Yes, sir. 

Q. —and assuming tha t the Univer
sity and A. and M, can not be operated 
any cheaper t han they are, still, with 
the development of the common schools, 
you insist t h a t the University and the 
A. and M. should have their expenses 
lessened even a t the lessening of their 
efficiency ? 

A. I don't know tha t I understand 
your question. 

General Crane: My throat is tired, 
read i t to him, Mr. Reporter. 

Thereupon the reporter read the ques
tion as follows: "Q. Assuming th-it 
the -ubl ic schools ought to be developed, 
as every man Avants them to be devel
oped, and assuming t h a t the University 
and A. and M. can not be operated any 
cheaper than they are, still, with the 1"-
A-elopment of the common schools, yeu 
insist t h a t the Universi ty and the A. and 
M. should have their expenses lessened 
CA'en a t the lessening of their efficiency'"' 

A. Now. the A. and M. is performing 
a different class of service to what the 
Universi ty is. 

Q. Well, noAV, will you answer the ^ 
question in the affirmative, or the neg
ative ? 

A. Well, t h a t is a question that can 
not be ansAvered "yes" or "no." 

Q. Well, ans\ver i t in your own Avay. 
A. I saj- the service which the A. 

•md ^r. College is performing is a ditTer-
ent service and everybody agrees that it 
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i5 a different service from that which 
the University is performing, and there 
fore the expense of the one or the other 
is to be determined by the express work 
which they are doing. There are .some 
things that they are doing at the A and 
51. Colh'ge which ought to be maintaine'i 
.it jniy c:6l; there aie no doubt cert.iin 
things that they are doing down there 
and 1 sini .sure there is certain work 
they are doing down there that is not 
returning to the peojila results commen
surate with the appropriation which il.e 
people are payii.g for i t : but the point 
is, if it conies to the question of whethe i 
we must have higher education or popu 
lar education, then I say let's have pop
ular education; penalize higher educa
tion instead of letting higher education 
penalize popular education. 

Q. That is not the proposition. Sup
pose we had popular education, com
mon schools to the highest degree of 
efficiency, do you say-that the Univer
sity, although it cannot be run any more 
cheaply than it is efficiently, that it 
ought to be destroyed? 

A. No, sir, I don't say that at all, 
and that is a condition that is not go
ing to obtain. 

Q. You heard the comparison of cost 
of the Texas University and other 
States, by Dr. Vinson, on the stand? 

k A. Yes, sir, I heard that. 
* Q. You heard also from the same 

source that the cost of the University 
of Texas is less than any other Univer
sity of the same class in the United 
States, didn't you? 

A. I heard him state that. 
Q. Exactly. Well, now, if that be 

correct, do you think it is wise to re
duce the appropriations for the Univer
sity and reduce it below the efficiency 
of the Universities in the United 
States? 

A. No, I think that we ought to 
make such appropriations for efficiency, 
but when you tell me that you have 
got to have a professor for every eight 

I students out here, or ten students, theii 
P if there wasn't another fact in the rec-
f ord, I know you have got extravagance 

and you are not using proper facilities 
in putting somebody to Avork to teach 
somebody. 

Q. Well, now, you heard that com
parison—you have got the figures 
Vrong as the record will show, but the 
j'st of student teachers and professors 
is less in the Texas University than in 

. any other university—weren't those sta-

BL 

i 

tistics read into the record here the 
other day? 

A- Yes, sir, I think his statistics 
showed they had a professor out there 
to every twelve students. 

Q. But the other universities had a 
teacher to a smaller number of stu
dents ? 

A. Well, I don't care, it's too much. 
Q. Why do you say that? 
A. I know that boys and girls that 

go to the University are graduates of 
high schools, or at least have educa
tional attainments, they know how to 
study and they are of mature age and 
deliberation, and in the county where 
they are not of mature age, and little 
tots, where a woman teacher thirty-five 
or forty of them where they want to 
look at butterflies through the windows, 
they teach thirty-five or forty, yet they 
come down here and have a teacher for 
every twelve of them. I say that if 
there is not another fact in the reecord 
that shows somebody is not working. 

Q. Well, Governor, suppose that is 
the history of every university in the 
world? 

A. That don't make it right. 
Q. You put your judgment on uni

versity management against the judg
ment of men experienced in that line? 

A. I put my judgment on it, and I 
stand or fall og^rt. 

Q. Against the judgment of every
body? 

A. No, sir, not against the judgment 
of everybody? 

Q. You made some reference the 
other day to the fraternities out there. 
Did you not know that gentlemen here 
in the Legislature who presented that 
memorial that you read, were perfectly 
satisfied with the fraternal conditions 
there, and that they make no complaint 
now? 

A., No, sir, I didn't know that. 
Q. Well, we will introduce some 

of those boys later. Now, you also 
stated that the fraternities were for the 
rich? , , .J 

A. No, I said that the non-frats said 
that it was for the rich. 

Q. Well, who, now? 
Q. And based upon their statement, 

I made the statement. 
A. And based upon their statement, 

you made the statement? 
A. Yes, sir. 
Q. You never knew Mogul Robinson, 

did you? 
A. Who? 
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Q. Mogul Robinson, they called him 
—Don Robinson, a t the Universi ty? 

A. No, sir. I didn ' t knoAV him. 
Q. You didn' t know t h a t he Avorked 

his way through the Universi ty? 
A. No, sir. 
Q. Pulled weeds on the campus and 

did all sorts of AA'ork? 
A. No, s i r ; I didn' t know that . 
Q. The president of the football team 

and a member of the hated Sigma Chi 
Fra te rn i ty , Greek Letter Fra te rn i ty , and 
the same one your friend Wilbur Allen 
is a member of? 

A. Well, I didn' t knoAV anything 
about t h a t ? 

Q. You didn' t know anything about 
tha t? 

A. No, sir. 
Q. And you knoAV t h a t he afterAvards 

graduated as a laAvyer, and he quit the 
law. like you did, and is now in the 
Philippine Islands raising cocoanuts? 
Now, did you know t h a t a leading physi
cian and specialist in Dallas was an
other one of those boys who worked 
his way—I won't call his name, because 
it is indelicate to do so, though I be
lieve he would permit me to do so— 
worked his way throug the Medical Col
lege a t Galveston, and is now one of 
the leading physicians of the Sta te? 

A. No, sir, I didn't knOAv t h a t ; t h a t 
might have been t rue—I guess i t is, if 
you say i t is. 

Q. Then, you don't knoAV of your 
OAvn knoAvledge tha t the Universi ty is 
a school of the rich, do you? 

A. I know what those 1.500 s tudents 
came down here and told the Legisla
ture two years ago, t h a t i t was. 

Q. Yes. Tha t Avas four year ago. 
Governor? 

A. Well, four years ago, yes. 
Q. Yes, t h a t was before you came 

into office? 
A. No, sir, after I came into office. 
A Member: Two years ago last 

winter. 

Q. TAA'O years ago last Avinter? Well, 
very Avell. Tha t paper you read from 
was dated 1913? 

A. Yes, sir. 
Q. Well, then, t h a t Avould be nearly 

four years ago, AA'Ouldn't i t? 
A. Yes, sir. And they said t h a t 

there Avas no settlement of that ques
tion except to abolish them, 1.500 stu
dents have gone on record asa ins t Dr. 
Vinson and said t h a t there is no AA'ay 
to settle this th ing except to abolish 
them. 

Q. Well, noAv. suppose you sec t h a t 

they have made u p their mind that 
is different? 

A. Well,— 
Q. Under proper regulations? 
A. T h a t may be—tha t may be, but 

am tel l ing you Avhat they said then. 
Q. Well, noAV, Avhat I am asking yc 

is, you never visited the University ar 
ate wi th the boys doAvn in the inei 
hall and the B. Hal l? 

A. No, sir. And I never ate wit 
the boys up in the—around the lookir 
glasses, the high-toned tables and cha] 
ter houses t he re ; ncA'cr been to an 
other place. 

Q. Now, aren ' t you a member of 
f ra te rn i ty chapter house? 

A. They say I am. 
Q. Well, didn' t you join, with you 

consent; weren ' t you made an honorar 
member ? 

A. Well, some gentlemen, members o 
this House, came over to the Mansio 
and said they wanted me to become a 
honorary or ornery, I don't know whicl 
member of some of them "Apple Pie," o 
whatever you call it, fraternities ou 
there. One of them was a member o 
this House, ^Ir. Wallace Hawkins, i 
young gent leman—a young man whon 
I esteem very highly, and my nephew 
belonged to it , and his expenditures hav 
double since he joined, and I have bee: 
paying them, and they said they wantei 
me to join and came over to the Man 
sion and administered the right hand o 
fellowship and gave me the hunger sign 
and so on, and so on. 

Q. And they asked you to join? 
A. Yes, sir. 
Q. And you joined? 
A. Yes, sir. 
Q. You are a member now? 
A. I don't knoAv whether I am or not 
Q. You don' t know? 
A. No, sir. 
Q. NOAV. I am going back to the othe 

question. Did you ever associate witl 
those boys you are a t tacking in the Uni 
versi ty on the ground tha t it is a colleg 
of the high-brows—did you ever go dowi 
into t h a t B Hall and eat Avith tha 
s tudent bod.y? 

A. I th ink t h a t one time that Colonc 
Ike Lockridge gave certain members o 
the Legis la ture— 

Q. I am not asking about banquets 
I am ta lk ing about going there and eat 
ing with the boys themselves? 

A. No, s i r ; I did not. 
Q. You did not see t ha t the boys tha 
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sat at the table, whose fathers were rich, 
and Avhose social positions were estab
lished, and the boys who wore white 
aprons and waited on the tables were 
chums and in good society, did you? 

A. Well, I didn't understand that that 
condition obtains out there. These men 
may have eaten together sometimes, but 
I know that that is not the general con
dition, if my information is correct. 

Q. I am not asking you of your hear
say statement of conditions. I am ask
ing you if you were over there and saw 
that condition? 

A. No, I never saw that. 
Q. You never saw that? 
A. I didn't go at all. 
Q. Yes. Now, how did you happen 

to appoint Wilbur Allen as a member of 
the Board of Regents? 

A. Well, he was—Avanted to be ap
pointed. 

Q. Wanted to be app ointed ? 
A. And some of his friends had bad 

—told me, suggested to me that he had 
been a member of the alumni association 
out there, and an ex-student, had gone 
through the school and had graduated, 
and it was his ambition to be a member 
of that Board, and that he was acquaint
ed with the conditions, they thought it 
would be a good thing for me to appoint 
him and responding to what I understood 
was his earnest desire and to the peti
tions or requests of several of his friends, 
why, I appointed him. 

Q. Major Littlefield opposed his ap
pointment, didn't he? 

A. He said he didn't think he would 
make a good one. 

Q. Yes. Major Littlefield is a man 
of excellent judgment, isn't he? 

A. Well, he—he is not a man of bad 
judgment. 

Q. Yes. Now, isn't it further a fact 
that Major Littlefield suggested to you 
some of the leading citizens of Austin,, 
as proper men for the Board of Regents, 
including Dr. Wooten, among others? 

A. Yes, I think he did. 
Q. You did not appoint any of them ? 
A. No, sir. 
Q. When you Avent to appoint a re

gent from El Paso you took Mr. Kelly? 
A. Yes, sir. 
Q. Over the protests of the entire rep

resentation—Senator and Represent
atives of that district ? 

A. No, sir. 
Q. They recommended another man, 

didn't they? 

A. No, sir; no, sir; didn't protest. 
Q. Didn't they recommend another 

man rather than— 
A. Yes, suggested some other man, I 

forget his name, I forget now who it was. 
Q. Didn't they remonstrate with you, 

that you ought to appoint a man that 
was fit to rule the University and who 
knew something of the University work 
and University business? 

A. They said—no,—they didn't say 
nothing about his qualifications, said 
they wanted a representative man from 
EI Paso. 

Q. All right. .And you said you 
wanted that Irishman that would stand 
hitched? 

A. Oh, no; there was not—not any 
discussion of aiiy—any great discussion 
about him at that time; the discussion 
Avith the gentlemen from El Paso was 
in reference to Dr. Lawrence and Dr.— 
and I told them frankly, I said, "You all 
have been my friends and I have tried 
to be your friends, and I want to lay my 
cards on the table with you and tell you 
that I don't know anything about Dr. 
Lawrence, but Dr. Lee, whom I have 
known since boyhood, the uncle of Sen
ator Caldwell—and I think one of the 
best men in Texas—has come to me and 
made it a personal matter with me, and 
said he thought Dr. Lawrence ought to 
be appointed, and responding to that re
quest, that is the reason that I have bad 
in mind the appointment of Dr. Law
rence, but if there is anything against 
him, why, even then I wouldn't do it." 
And that was what AVC Avere discussing, 
and I don't recall now that there was 
any great argument about the appoint
ment of Mayor Kelly, and that took place 
at a later time, when I decided to ap
point him, and I don't think they were 
even here, and— 

Q. Well, didn't you—that was the 
recommendation, and the suggestion of 
Kelly Avas in the event that he would not 
be confirmed, and they told you that Dr. 
Lawrence would not be confirmed, didn't 
they? 

A. No, sir; no, sir, I— 
Q. (Interrupting.) And Avasn't their 

recommendation made upon the hypoth
esis that Lawrence would not be con
firmed? 

A. No, sir, it wasn't, as I understood 
it. 

Q. Well, then. Avhy should you be 
discussing with them the appointment of 
Kelly if Lawrence should be confirmed? 
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A. Well, Ave Avere discussing several 
men out there. Why, you know, now, 
that you wouldn't say for a minute t h a t 
Claud Hudspeth Avas contest ing the ap
pointment of Henry Kelly. I don't know 
the conditions, and I don't th ink Mr. 
Hudspeth or Mr. Thomason—they told 
me—they said they had nothing against 
Mr. Kelly. 

Q. I didn't use the word "contest ing" 
in t h a t sense, bu t t h a t they were recom
mending other people instead of Kelly ? 

A. They recommended some other 
gentleman. 

Q. And you told them in the conver
sation in which they recommended these 
other people, t h a t you Avere going to 
appoint Kelly? 

A. Xo, I didn ' t tell them tha t . 
Q. Didn't you tell them t h a t you were 

going to appoint him in the event Law
rence was not confirmed? 

A. No. I didn't , I don't think I told 
them any such thing. I said— 

Q. And wasn' t i t in t h a t conversation 
t ha t they were insisting t h a t you should 
appoint a representatiA'e from the El 
Paso citizenship? 

A. Well, I th ink I did appoint a 
representative of the El Paso citizenship. 

Q. And you deny t h a t you told them 
tha t you would not appoint the men 
t h a t they had suggested, bu t on the con
t ra ry , you were going to appoint Mr. 
Kelly because he AA'as your friend, and 
he Avould stand hitched and would do 
what you wanted done? 

A. No, I don't recall t h a t as t rue . 
Q. Do you deny tha t you said t h a t 

to them, GoA'ernor? 
A. How is t h a t ? 
Q. Do you deny t h a t you said t h a t 

to them? 
A. I didn't say tha t . 

Q. You say you didn't say t h a t ? 
A. No, thev didn't tell you the other 

day t h a t I stated tha t . 
Q. You heard them testify on the 

witness stand, didn' t you? 
A. Yes, sir—ves, sir. 
Q. Yes? 
A. Yes, sir, t h a t is the reason Avhy 

T am telling you they didn' t say I said 
tha t . 

Q. They didn' t say tli.at, nor anything 
like tha t , to you, did they? 

A. Oh, no, they didn' t protest against 
the appointment of Henry Kelly. 

Q. I didn't ask you if they protested, 
I asked you if you did not say to them 
t h a t you were not going to appoint the 
man they named, tha t von Avould be 

frank with them, but you were going 
to appoint t ha t I r i shman Kelly, Avho 
would stand hitched, and do the things 
you Avanted done, or substantial ly those 
words ? 

A. No, sir, I didn' t . 
Q. Or substant ia l ly those words? 
A. I will tell you why I didn't say 

that , because i t was some long time 
after t h a t before we had a vacancy to 
be appointed, Kelly's appointment was 
not considered a t t h a t t ime. 

Q. I see. 
A. And if i t was spoken of, it Avas 

only spoken of in a general way. 
Q. Now, Governor, you have heard of 

your claims—your notes being trans
ferred to the Houston bank? 

A. Yes, sir. A'̂ ou say I heard of it? 
Q. Yes, s i r ; you noticed the day be

fore the other investigation committee 
met, on the day they did meet, the 7th 
day of March? 

A. Do I knoAv the date? 
Q. I say, didn' t you open negotia

tions with the Houston bank to take over 
your notes on the dav the former investi
gation committee met? 

A. I don't remember the date. Gen
eral . 

Q. Well, the record shows that it was 
on the 7th of March? 

A. Yes. 
Q. And t h a t is Avhat the letter says? 
A. Yes, sir. 
Q. Now, didn ' t you make an agree

ment with them t h a t they were to carry 
those notes jus t ten days? 

A. No, sir. I made an agreement 
with them— 

Q. When did you learn that that 
agreement was made? 

A. Not unt i l after this matter came 
up, unt i l some t ime after that . 

Q. Then, you had the time extended 
ten days longer? 

A. Yes, sir. 
Q. You say you did? 
A. No,' I didn ' t have no time—I had 

an agreement Avith :\Ir. Fox to pay my 
notes. 

Q. No, ycu heard the letters read in 
evidence tliere? 

A. I t d idn ' t make any difference what 
the let ters s tate , my agreement Avith 
Mr. Fox Avas t h a t he would pay my 
notes. 

Q. Well, bu t when Avas that agree
ment reached? 

A. When I ta lked to him over the 
phone. 

Q. The first t ime? 
A. Yes. sir. 
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Q, The 7th day of March? 
A. Whenever it was. 
Q. Then, why Avould the notes be 

transferred to the Temple bank? 
A. I don't know; that is a matter 

between him and Mr. Heard, and as soon 
as I found out— 

Q. Well, evidently, then Fox didn't 
so understand it? 

A. How is that? 
Q. Evidently Fox didn't underst.ind 

that he agreed to pay those notes if he 
returned them to the Temple State Bank 
and had them charged to you? 

A. Yes, sir, he did, because when 1 
learned that they had transferred those 
notes back to the Temple State Bank, 
sent them back there, I called him np 
and told him I wanted to pay that note, 
I didn't want that note to be in the 
Temple State Bank. 

Q. Then, why did he write a letter 
to the Temple State Bank telling them 
that the ten days had expired, if he did 
understand it? 

A. Well, that was an agreement be
tween them that I knew nothing about. 

Q. An agreement between the bank 
and him .that you knew nothing about? 

A. Yes, sir. 
Q. Didn't you call up Mr. Heard and 

talk to him and have the time extended 
fifteen days? 

A. No, sir, I called him up and told 
him that I wanted those notes, to get 
those notes out of the Temple State 
Bank, it was causing a lot of trouble and 
talk. 

Q. Well, that was some thirty days, 
some fifteen or tAventy days after the 
extension ? 

A, Well, that was the first time that 
I found out—just as soon as I found out 
that he had them. 

Q. The first time that you found out 
that he had them in the bank there? 

A. Yes, sir. 
Q. Heard's letter, then, to the Hous

ton bank, to the effect that the Governor 
has asked you to carry these notes tea 
days longer, did not state the facts? 

A. No, sir. 
Q. Is that true? 
A. No, sir, no. sir. My agreement 

t was with the bank to pay my notes and 
take them out of there. 

Q. Well, then, Fox was not correct 
statins that you called him up ard 
simply mentioned the matter to him and 
told him the details would be taken up 
''«<wpen Mr. Heard and yourself—Heard 
and him? 

A. I told him that—the facts are. 

I called Mr. Fox un and told him 1 
wanted him to pay those notes, and that 
the details of the transfer Mr. Hea id 
would take up with him. as they had 
the notes. 

Q. Exactly, that was your first con
versation with him ? 

A. Yes, sir. 
Q. Yes ? 
A. And I called Mr. Heard up and 

told him to send the notes down there. 
Q. You heard Mr, Fox's testimony 

here on the witness stand? 
A. Yes, sir. 

Q. And so, he was incorrect in that 
statement ? 

A. In what statement? 
Q. The statement that you told him 

that you wanted him to take over those 
notes, and then he took the matter up 
with Mr. Heard, and the matter was 
arranged between Mv. Heard and him
self that he would take the notes for ten 
days, and at the same time he would 
deposit, put not less than $75,000 in the 
Houston bank, to protect him against 
these notes ? 

A. Well, now, that was Mr. Fox and 
Mr. Heard making a banking agreement. 
As I told you, gentlemen, just as well to 
be frank Avith you about it, if you did 
not understand me the other day, I 
wanted the notes out of the Temple 
State Bank, with the discussion going on 
about the matter, the question being 
raised here in this House, I realized that 
it wasn't doing the Temple State Bank 
any good to leave my notes in there, and 
whilst I knew they were perfectly good, 
and whilst the directors knew they were 
perfectly good, and while they were per
fectly satisfied about it, and nobody dis
satisfied about it, except for political rea
sons, yet, I knew that I ou'^ht to take 
those notes out of there, and when the 
agitation looked like it was going to con
tinue, then I called up Mr. Fox, and then 
finally arranged with him to pay my 
notes. 

Q. Now, let me se if you mean to be 
understood that way. "You say nobody 
complained about carrying your large line 
of credit, except for political reasons ? 

A. No, I didn't say that. I say after 
that matter had been adjusted and I had 
executed these notes, they were satisfied 
to carry them. 

Q. That is. the bank was? 
A. The bank was. 
Q. Yes. But did you regard that as 
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in obedience Ayith the laAv Avhen your 
guarantee Avas behind those notes? 

A. i\ly guarantee Avas to guarantee . 
Q. Tha t if they did not pay them? 
A. Tha t if they didn't pay them, I 

would, and I didn't w a n t to be put in— 
Q. But you kneAV t h a t they were ac

commodation makers of the notes? 
A. Oh, yes. 
Q. Tha t they were making them for 

your benefit exclusively? 
A. Absolutely. 
Q. Yes, and you did pay the pa r t t h a t 

was paid? 
A. Yes, sir. 
Q. You never expected them to pay a 

penny of i t ? 
A. No, s ir ; no, sir. 
Q. Yes. So, t h a t you were jus t ex

actly in the a t t i tude as if you had orig
inally got your brother and the others to 
borrow the money for you, giving their 
notes therefor, and you tak ing it , fur
nishing the collateral security? Now, is 
there any possible difference? 

A. None, only the difference as to the 
form of the paper. 

Q. Tha t is all? 
A. In fact, I Avas behind all of it , and 

they would have done tha t wi thout my 
wri t ing the let ter guaranteeing the note, 
but I said I didn't want anybody say
ing t h a t I Avas t ry ing to unload some
thing on the Temple S ta te Bank, and " I 
want to write you a let ter in case any
thing happens to me," 

Q. Well, of course, you had standing 
—your brother knew and Mr. Davis 
knew ? 

A. Everybody kncAv all the t ime. 
Q. Everybody knew you were going 

to pay those notes ; t h a t they were not 
their obligations? 

A. Everybody knew from the Bank
ing Commissioner doAvn, and the direct
ors, and everybody was satisfied about i t 
except the politicians. 

Q. Yes, except the politicians? 
A. Yes, sir. 
Q. The Banking Commissioner is your 

appointee, isn' t he? 
A. Yes. sir. 
Q. Well, now, would you ask him to 

approve the action of any other bank 
with a line of credit of t h a t sort and 
carry it t ha t Avay? 

A. Under those conditions, where the 
loan Avas just as good as mine, I th ink 
i t would be all r ight—I think i t Avas a 
clean, open daylight business t ransact ion. 

Q. Well, noAv, I thought you s ta ted 

awhile ago tha t you came pret ty near 
going into bankruptcy ? 

A. How is t h a t ? 
Q. I thought you s ta ted you came 

pre t ty near going into bankruptcy, in 
the former examinat ion? 

A. I would if I had not got the mat
ter adjusted. 

Q. Exact ly . Then, would you think 
t h a t a large line of credit to you, in 
danger of bankruptcy, would be a good 
line and a good loan? 

A. Why, General, you know, and ev
erybody else knows tha t there has lieen 
many a valuable estate tha t has had to 
go up in smoke because they could not 
raise one-tenth of i t in cash to make a 
payment to tide over. 

Q. I know, but isn ' t t h a t the reason 
why the banking law prohibits lending 
one man such a large sum of money? 

A. Tha t mav be one of the reasons, 
bu t it didn't apply in this case. 

(̂ >. So, t h a t if he does happen to go up 
in smoke, there Avon't be such a severe 
loss ? I see. I see. Governor, why was 
it t h a t .you got the—the president of the 
Good Roads Association, whatever it may 
be, my friend, Curtis Hancock, you asked 
him to do some clearing or depositing in 
the Temple Bank, as he stated—you 
heard his t es t imony? 

A. Yes, he came down— 

Q. W h a t is your version of that? 
A. My version of t ha t was this: That 

he said he had tAvo or three bushels of 
checks up there t h a t they couldn't clear, 
and I said, "Are you going to deposit 
them in the Treasury now, or going to 
clear those checks ?" "Well," he said, "we 
have got to clear them. Mr. Edwards 
said he didn' t w a n t us to unload every 
check on him jus t as we get it." I said, 
"All r ight, if you are going to do that, 
I wan t to call your a t tent ion to the fact 
t ha t the law says you have got to put it 
in there as a deposit ." He says, "Yes, I 
know tha t , bu t we have agreed that that 
don't apply to a clearing proposition." 
And I said, "If t h a t be the case, our bank, 
the Temple S ta t e Bank, Avill be glad to 
help you clear the checks." Nobody 
though t for a minute t h a t tha t Avas go
ing to help the bank one cent, but was 
going to help the Highway Commission to 
get the money in. 

Q. Well, bu t why should a man living 
in Aus t in—ta lk ing about clearing—why 
should he deposit checks in a bank for 
collection in a town seventy-three mil^* 
a w a y ? 
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A Why, there is no objection to it, 
ihey could be concentrated up there just 
• well as they could anywhere else, the 
igme mails that go to Austin go to 
femple. 

Q. Yes, but the Treasurer lives here 
la Austin? 

A. Yes, sir. 
Q. And if the money is collected, isn't 

it much more accessible here in Austin 
than it is there ? 

A. I guess so, yes, sir. 
Q. Yes, why, then, should it be de

posited in the Temple State Bank for 
clearance, or any other purpose? 

A. Well, we are just simply going to 
elear two or three bushels of checks that 
he said he had up there. 

Q. Well, isn't it also true that you 
expected that money to remain ninety 
days, aa well as any other money? 

A. No, sir—^because it was a different 
rule applied. 

Q. A diflferent rule applied there? 
A. Yes, sir. 
Q. That is to say the Commisioners 

were implying a difiTerent rule? 
A. No, sir, the law itself. General, 

provides a different rule, from the Sec
retary of State's account, because the 
money shall be deposited as collected, 
diowing conclusively that there, is a dif
ference between that fund and funds 
frem other oflScers. 

Q. Shall he deposited as collected? 
' A. Yes, sir. 

Q. Well, then, the Penal Code has pror 
vided that the money must be deposited 
in the Treasury every day it is open, 
and not deposited elsewhere, doesn't it? 

|h A. Yes, sir. 
Q. Well, is the road law any more 

explicit than that? 
A. Well, it is when you collect it. 
Q. When collected? 
A. Yes, sir, that is a question of 

when you collect it. 
Q. Now, you had a conversation with 

^ the Banking Commissioner. Did you ask 
' him to deposit the money in your bank ? 
b A. No, sir. 
F Q. Did you have a conversation with 
f the present Banking Commissioner in re-
»pect to the matter? 

A. No, sir. 
Q. None with him? 
A. I don't recall tha t we did. 
Q- Mr. Patterson deposited money to 

theeredit of your bank? 
A. Yes, sir. 
^ Did you ask him to do that? 

A. No, sir. 
Q. As you did the other one? 
A. No, sir. 
Q. Didn't you state during your ex

amination here that you had this con
versation with Patterson, and it was 
agreed that his money would be deposited 
in your bank? 

A. No, sir, I don't recall that I did, I 
don't recall any conversation with Mr. 
Patterson. 

Q. Didn't you state that you dis
cussed that with him, and he told you 
Avliat the law was? 

A. Yes, sir, he discussed with me the 
question about these quarterly reports 
as against monthly reports. 

Q. Yes, and wasn't it then when you 
were discussing with him the deposit in 
the Temple State Bank? 

A. I don't recall—^I might have. 
Q. You may have done that? 
A. We may have, I don't recall. 
Q. Well, what is your memory about 

it? 
A. Well, my recollection is that he 

simply told me that he had found out 
that the law was different from what 
they had been doing here, and that he 
was going to deposit in the bank quart
erly instead of monthly. 

Q. And in the Temple State Bank? 
A. Well, he may have said that, I 

don't know. 
Q. But, as a matter of fact, he had 

begun the deposits dô wn here? 
A. Oh, yes, there is no denial of that. 
Q. Yes? 

TUESDAY, AUGUST 21, I9I7. 

Morning Session. 

The respondent, Governor James E. 
Ferguson, resumed the witness stand, 
and in answer to questions propounded, 
further testified as follows, towit: 

Cross examination (continued) by 
General Crane: 

Q. Governor, on yesterday you stated 
that Mr. Brents sought the appointment 
of Regent of the University. Did you 
mean to.s tate that of your own knowl
edge? 

A. That was my information, that he 
wanted to be appointed Regent. 

Q. Your information? 
A. Yes, sir. 
Q. You were not advised that he 

wrote Dr. Vinson not to recommend hira 
for Regent—that he Avould rather not 
be appointed? 
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A. Dr. Vinson? 
Q. Yes. 
A. I don't know Avhat he Avrote Dr. 

Vinson. 
Q. Did he ever wri te you t h a t he 

wanted to be appointed? 
A. I don't recall t h a t he did. 
Q. Yes. He never told you tha t , did 

he? 
A. Well, when I explained the mat

ter to him, yes, he said t ha t he would he 
glad to serve as Regent. 

Q. After you asked him to? 
A. No, I didn' t ask him, t h a t was 

the— 
Q. Well, why were you explaining to 

him the mat te r of regency and the diffi 
culty? 

A. Because his friends suggested 
t h a t he come down and ta lk to me about 
it, he came to Austin, in my office here. 

Q. Yes. 
A. After I explained the whole sit

uat ion to him, and I t o l d him t h a t 1 
didn' t want to be embarrassed myself 
and I didn' t want to embarrass him here
after, then was when he said t h a t the 
ma t t e r—tha t he was with me and felt 
I was r ight about it, and he would be 
glad to serve as Regent, then I tendered 
him the appointment. 

Q. Now, yesterday you stated tha t 
there was a vast difference in wha t Avas 
taught by the A. and M. College and 
what was t augh t by the University. 
Now, will you state to th i s committee 
in Avhat the difference consisted and con
sists? 

A. Well, one is an agr icul tural school 
and mechanical school, teaching the prac
tical application of principles Avhich, I 
understand, the Universi ty does not 
teach; for instance, the A. and M. Col
lege teaches the mat te r of the preven
tion of hog cholera, tick fever, and t h j 
practical building of roads, and many 
of those mater ia l things, in a material 
way—the feeding of cattle, the breeding 
of cattle, veterinary science and the ac
tual raising of crops, the filling of silos, 
and all those things, quite different from 
what the Universi ty teaches. 

Q. At the same time, you are also 
aware t h a t a very small percentage of 
the A. and M. students actual ly become 
farmers and mechanics, aren ' t you? 

A. Well, I didn' t knoAv iust what per 
cent of them do become, bu t t ha t has 
nothing to do Avith the question of AA'ha,t 
they teach—that is the question t ha t 
you asked me. 

Q. I know, but they teach the same 

things pract ical ly t h a t the Universit 
teaches, and many others, don't they? 

A. Well, I don't know, I am no 
really posted or advised what the dupli 
cation is. 

Q. I sn t ' i t a fact t h a t the Engineer 
ing Depar tment a t the State Universiti 
teaches the building of roads, drainagl 
systems, or— 

A. Well, t h a t may be. 
Q. The e l e c t r i c ^ 
A. Bu t I don't understand that thej 

have the appa ra tus t h a t the A. and M 
College has over there. 

Q. Tha t they have not? 
A. No, t h a t is my understanding. 
Q. You have not made any thorough 

investigation, I presume? 
A. No. 
Q. Do you not knoAV, is it not a fact, 

t h a t the Universi ty of Texas has the 
best Civil Engineering course of any 
school in the Sta te? 

A. No, I never heard tha t before. 
Q. You never heard t h a t before? 
A. No, sir. 
Q. Do you know t h a t they teach elec

tr ical engineering, mechanical engineer
ing, road building, architecture, and 
eA'ery class of engineering work that is 
necessary to be t augh t? 

A. I am glad you mentioned the ar
chitecture. They had to send to New 
York and employ an architect out of the 
Sta te to build their OAvn University 
building out there, and tha t was one of 
the th ings—tha t Avas another question 
of where the insubordination—they un
dertook to pu t the plans of the architect 
of New York, when the law says plainly 
t h a t they sha l l—that all plans shall be 
submit ted to the State Inspector ot 
Masonry, and they undertook to make a 
contract Avhereby all differences would be 
settled a t 25 Broadway, New York, with 
the New York architect, when they were 
teaching archi tecture out there and had 
a man of archi tecture—a professor of 
archi tecture and a whole class of ar
chitects, and Avere paying a local archi
tect five per cent to help him. j 

Q. Now, you say "they"— 
A. They were paying him five per 

cent, and— •! 
Q. You say they, Avho do you mem 

by " they"? 
A. The Board of Regents of the Uni

versity. J 
Q. When? 'i 
A. Last year, yvben they were build

ing this very building they are building 
out there now. ' 

Q. Exactly. Your complaint is that 
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I plan prepared by a New York archi-
«ct was accepted? 

A. I think they ought to employ 
5tate architects, architects bere in Texas; 
ve have got just as good architects bere 
in Texas as they have up there; and tho 
further complaint, that they put in the 
!ontract, which I wouldn't approve and 
made them rewrite, that all differences 
between the contractors—which, by the 
way, was a branch house of a New York 
contractor—that all differences Avere not 
to be settled in Austin, but were to be 
settled on BroadAvay. NCAV York, and I 
said it is not right, we are going to put 
this thing in charge of the Inspector of 
Masonry. 

Q. NOAV, you see. Governor, you Avill 
observe that I am not asking you for 
the contents of a contract that is not 
here? 

A. Well, you are asking me about ar
chitecture, and I am telling you they 
are teaching architecture, and they 
couldn't build their OAVU building. But 
the A. and M. built their own building. 

Q. You mean to say that they do not 
build their OAvn building, but do you 
mean to swear now as a Avitness on that 
stand, that there Avas nobody connected 
with the State University that could 
have planned that building? 

A. Dave Harrell told me that very 
thing. 

Q. I didn't ask you what Dave Har
reU told you. Dave Harrell is here in 
town—we can get him, can't we? 

A. Well. I am telling you that that 
is the fact. 

Q. Dave is here in town? 
A. Well, all right, all right, get him. 
Q. Now, you have been asked several 

times not to repeat hearsay statements 
with the witnesses present? 

A, Well, I can only give you my in
formation. General, about those things; 
I don't want to be disrespectful, but I 
want to give you the information as I 
got it. 

Q. Well, I am asking you—you have 
been a lawyer, and you knoAV the differ 
ence in hearsay and direct testimony, 

, and you know I was asking you for your 
i individual knowledge of the ability of 

the force there to plan a building? And 
not for what Tom, Dick or Harry, or 
even a Regent, may have told you. Now, 
you don't know that they teach archi
tecture there? 

A. Well, they have got a Professor 
(̂ Giesecke out there. Professor of Archi-
/ tecture, in the catalogue, I presume that 
[ '8 what he is doing. 

Q. Professor Avho? 
A. Professor Giesecke, I believe the 

name is. 
Q. Well, don't you know that they 

have an excellent Civil Engineering De
partment, of which Dr. Taylor is tho 
head? 

A. I understand that Dr. Taylor is 
the head of the Engineering Department 
out there, and a very competent man. 

Q. And don't you know that he has 
his department so organized that it is 
one of the best in the United States? 

A. Well, now, I don't know, you are 
coA-ering big ground there, I couldn't tell 
you about that. 

Q. You couldn't tell about that? 
A. But I am frank to say that I 

don't think that is ture. 
Q. You don't think that is true? 
A. No, sir. 
Q. You don't think his department is 

of the best? 
A. I don't think it is the best in the 

United States; it may be good all right, 
I am not casting any reflections. 

Q. I didn't say the best in the United 
States, but I say one of the best? 

A. Well, I am bound to disagree with 
you. I don't think that is true. 

Q. You don't think that is true? Are 
you familiar Avith the engineering de
partments of the various uniA'ersities 
and colleges— 

A. That is one of the best in the 
United States. 

Q. Are you familiar with the en
gineering departments of the various uni
versities and colleges? 

A. No, sir. 
Q. You are not. You are making 

that comparison, then, without any ac
curate knowledge about it? 

A. I do, I am frank with you—I say 
I don't think that is true. 

Q. Yes. Now, you spoke of Keasbey, 
I believe that is his name, being dis
missed without cause and without a hear
ing? 

A. I didn't say— 
Q. Without cause and without a hear

ing? 
A. No, I didn't say without cause. I 

said without a hearing. 
Q. Wasn't it a notorious'fact that he 

was making speeches against the Fed
eral Government in this war situation? 

A. No, I don't understand he was 
making speeches. 

Q. Did you not read the morning 
papers where he was addressing the anti-
draft organizations in St, Louis today 



HOl'SK JOURNAL. 

while our boys are going forward in 
the trenches to fight for the flag? 

A. I can only be frank with you, 
t ha t if Dr. Keasbey said Avhat they said 
he did, he ought to be dismissed. 

Q. Very good. 
A. But I say, according to the argu

ment t h a t has been made out there about 
t ry ing and hearing and all tha t sort of 
thing, t h a t you didn't mean it . 

Q. He did not deny doing the things 
or saying the things t h a t they charged 
him wi th? 

A. Well, I unders tand t h a t he does, 
noAv, I don't now about t ha t . 

Q. Didn't Dr. Vinson wri te him a let
ter telling him the na ture of the charges 
and asking to hear from him in respect 
to them? 

A. I don't knoAV about t ha t . 
Q. You don't know about t h a t ? 
A. No, sir. 
•Q. Then, when you say they dismissed 

him without a hearing, or wi thout no
tice, you are simply giving an impres
sion but not under taking to state wha t 
you know about the facts? 

A. Well, I know t h a t the proceedings 
were published, everybody knew a t Gal
veston, was, t h a t he was dismissed while 
he Avas in the North . 

Q. Well, but t h a t still is not the ques
tion, Avhile he was in the Nor th he had 
been notified of i t but had made no pro
test of it, had he? 

A. Well, the paper published t h a t he 
did protest it . 

Q. Well, now, I a m not asking what 
the papers published—there you go again, 
GoAernor, you knoAV t h a t the reports in 
ncAvspapers are not ordinari ly admis
sible, don't you know? 

A. Well, in this day and t ime you 
have got to get information as other 
people get it. 

Q. I see? 
A. W h a t any man would know him

self would be very l i t t le. 
Q. I see,—I agree—it would stop th is 

ta lking a good deal? 
A. Yes. 
Q. Now, your lawyers asked the other 

day as to assessments and valuat ions. 
You have stated. I believe, t h a t you 
owned something over $800,000 worth of 
property in Texas? 

A. Yes, sir. 
Q. That is. in the former investiga

tion ? 
A. Yes, sir. 
Q. Now, do you know what t h a t prop

er ty is rendered for taxes for? 

A. I could refer to the records 
I can say about t h a t is, my property 
rendered by the Commissioners' Coi 
and my valuat ion jus t like other peopi 
property . 

Q. Well, I know. 
A. But I am frank to s ta te , like an 

body else, my valuat ion is not on t 
real value—nobody does tha t in tl 
country. 

Q. I agree to tha t , bu t still the test 
mony was introduced here the other ds 
as to some other people's valuations, : 
if they were conclusive. Now, isn't it 
fact t h a t your land, or Mrs. Ferguson 
land, Avhich you render in Bell Count' 
t h a t is wor th approximately $100 a 
acre, or $12.5, is not rendered for but Hi 
tie more than $20 an acre? 

A. No, I th ink i t is rendered at $3 
an acre; but is rendered just like all th 
res t of the land in Bell County. 

Q. To be sure. I sn ' t it also a fac 
t h a t your proper ty in Bosque Countj 
the land there which you own, which yoi 
have s ta ted is worth, I believe, $25 ai 
acre,—didn't you? 

A. I th ink a t t h a t t ime, yes, some o: 
it, and some $50. 

Q. I t is rendered a t not exceeding $( 
an acre? 

A. I t is rendered jus t like everybody 
else's in Bosque County. 

Q. W e l l , bu t answer my question, 
isn't i t rendered for not exceeding $6 
an acre? 

A. I don't know jus t what those rec
ords will show. I don't know what it is 
per acre. 

Q. And isn' t it t rue t ha t those lignite 
coal mines down here t ha t you say are 
Avorth a half-million dollars or a million 
dollars, are rendered for about $6000? 

A. I th ink you don't want to mis
quote me. I never said they were worth 
a half-million dollars. 

Q. How much did you say they were 
AA-orth ? 

A. I said they were worth about 
$160,000. 

Q. About $160,000? 
A. Yes, sir. ^ 
Q. Yes, and they are rendered at 

$6000, a ren ' t t hey? i 
A. I don't know what they are ren-j 

dered at . I don't run the mines; they 
are rendered jnst like everybody elses 
mines down there. "̂  

General Crane: Mr. Chairman, as â  
pa r t of this Avitness' testimony, I ""'^''i 
the certificate of the Comptroller. (TOj 
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counsel for respondent): Do you wish 
to look at it, any of you? 

• Judge Martin: No, sir. 
General Crane (reading): 

"August 14, 1917. 
"Hon. Chester Terrell. 

«|Dear Sir: Replying to your favor of 
the 13th inst, requesting me to prepare a 
statement of the tax renditions of Gover
nor James E. Ferguson for the year 1916, 
in Bell, Bosque and Liberty counties, will 
say that the tax rolls on file in my oflfice 
show that Governor James E. Ferguson 
was assessed for the year 1916 with the 
following in the three counties men
tioned in your letter: 

"Bell county, 3098 acres of land, value 
$79,370. (That is less than $30 an acre.) 

;̂  "Lot 2, block 8, town of Temple, $7500. 
"Personal property, $2050. 
"Bosque county, 7305 acres of land, 

value $43,440. 
"Liberty county, personal property, 

$800. 
L^^ell-Bosque Stock Farm, personal 

property, $29,350. 
J, "Yours very truly, 
F "H. B. Terrell." 

i Q. Now, that Bell-Bosque Stock Farm 
' is the property which you state is well 

worth $110,000? 
A. Yes, sir. 
Q. Now, you render the personal 
iperty by itself, do you not ? 

A. Yes, sir. Now, what year is that 
you are talking about there? 

k Q. Sir? 
F A. What year is tha t you are talking 
^ about? 

Q. 1916—it says for the year 1916? 
A. That would be on the 1st of Jan

uary, what I had on the first, what the 
Bell-Bosque Stock Farm had on the Ist 
of January, I9I6. 

Q. To be sure? 
A. Since that time we have had the 

last year's spring crop of calves, and this 
year's spring crop of calves. 

Q. Yes, sir. 
A. It makes quite a difference in the 

number of cattle we had. 
Q. Still, that wouldn't account— . 
A. Not all, General. Be it understood 

that I render my taxes just like other 
people, but nobody in this country rend
ers their property for anything like full 

' 'alue, and we had just as well be fraiik 
about that. I rendered my property in 
Bell and Bosque, and the Commissioners' 

•Court passed on it, they fixed i t and 

whatever they fixed it at, I paid. I never 
protested it in my life. 

Q. I agree to that, and would not 
have offered it but for the fact bhat 
they had reduced (produced) the tax 
rolls of other people? 

A. 'Well. I don't think, though, the 
tax rolls amount to anything one wav 
or the other. 

Q. Yes? 
General Crane: NOAV, then I offer 

further the letter of the Comptroller, of 
the same date, August 15th (reading) : 

"In compliance with your verbal re
quest for a statement of the amount of 
property rendered by A. F. Ferguson in 
Bell county, and the Bastrop Lignite 
Coal Company in Bastrop county, for 
the year 1916, as show by the tax rolls 
of these counties, filed with this oflBce, 
I submit the following statements: 

"Bell county, A. F. Ferguson: 
"160 acres of land, value $1500. 
"Personal property, $380. 
"The Bastrop Lignite Coal Company, 

for 1916, 492 acres of land, value $4920. 
"Personal property, $1410. 
"Making a total of $6330. 

(Signed) "H. B. Terrell, 
Comptroller." 

Q. Now, you still think that prop
erty is worth $160,000, Governor? 

A. Yes, sir, when y©« work it out 
it is going to be worth it. 

Q. I t is going to be worth it? 
A. Yes, sir. The coal is there, ab

solutely found. 
Q. Well, don't you think that is a 

pretty low valuation, even on a taxable 
basis, for property worth $160,000, and 
the assessed valuation is only $6000? 

A. Well, the values are this way: 
the coal is in the ground, you can only 
sell a certain amount of it, the values 
are intangible, but they exist, neverthe
less, and when you have mined the coal, 
there is a prospective value there that 
is just as real as the other. 

Q. I see. That is the way you make 
that basis calculation of $I60",000? 

A. Yes, sir. 
Q. In your testimony on yesterday 

you stated on direct examination that 
these proceedings had brought you finan
cial embarrassment, and you called a 
number of your friends together, whose 
names you at that time declined to give. 
Now, I would like to get your point of 
view, how could it hurt any of your 
friends to admit that they had loaned 
you money, secured by collateral? 
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A. I don't knoAv—that was one of 
the conditions t h a t they Avanted, it 
would be—1 guess they felt j u s t like 
the banks t h a t loaned me money, for 
instance, j u s t as soon as th is trouble 
started, why, the F i r s t National Bank 
of Waco, t h a t I had done business with 
for years, began to ask me for collateral 
on a $2500 note, and on account—and 
for no other reason in the world but 
what the people began to ta lk around 
there, they didn' t Avant my account, and 
I suppose these friends of mine didn' t 
want their names harassed about th is 
th ing or have any unnecessary discus
sion about it. 

Q. Well, now, they took the account 
over, however, the only proposition on 
which they insisted was, t ha t nobody 
should know who your creditors Avere? 

A. Yes. And then, there is another 
reason why I didn ' t A\'ant to tell you: 
if 1 go and disclose tha t , they are go
ing to call the loan on me and I can ' t 
pay any $150,000 now. and no other 
man, a t this t ime. 

Q. Why should they call the loan on 
you, if you are required by a court of 
competent jurisdiction to answer these 
questions? 

A. Well, jus t because they don't 
want to get mixed up in this political 
row, and this political persecution t h a t 
has been persisted in by certain people 
t ha t want to advertise my private busi
ness, in which the public could have no 
concern, for political purposes. 

Q. Well, now, Governor, do you sub
scribe to t h a t proposition, t ha t a pub
lic official—that the people have no 
interest in who shall become the bank
ers or the main creditors of a public 
official? 

A. No, not as long as he performs 
his duties to the public, the public have 
no right to go in and especially use 
their powers of inquisition to ruin any 
man's credit and force him to do things 
that he would have to do if he was 
not serving them in an unselfish way. 
If anybody would charge me with brib
ery or charge me with doing something, 
tha t I had betrayed some trust , these 
tilings Avould be per t inent and signifi 
cant— 

Q. I thought you said yesterday— 
A. — t h a t has got nothing to do AvitI 

this thing. 
Q. 1 thought you said yesterday thai 

you had heard whisperings around of th( 
Abilene school and stated t h a t none ot 
i t came from there? 

A. Yes, and I told y o n - as that ques 
tion came, I ansAvered tha t part of i( 
tha t I had gotten no money, notwith 
s tanding the whisperings of any coun 
try or any community t h a t Avas inter 
ested in the location of the school. 

Q. Well, now, did you get—then 
Avere other impor tan t mat ters in legis 
Iation besides the schools? 

A. Yes, sir. 
Q. Would you be willing to statt 

t h a t none of it come from any section 
or any class t h a t was not interested— 
t h a t was interested in any litigation of 
any kind specially? 

A. I t came from no class that was 
interested, nobody interested in any leg
islative—any legislation, or any priv
ilege which I had to bestow. 

Q. Well, noAv, what debts did those 
friends of yours t ake over, leaving their 
names out for the present,—you say 
they loaned you, I believe, something 
over $150,000? 

A. Yes, sir. 
Q. Would you mind stating—you do 

not object to s ta t ing how much more, 
do you, than $150,000? 

A. I th ink i t was about—I think it 
was about $156,500, something like that 

Q. About $156,000? 
A. Yes, sir. 
Q. NOAV, Avhat debts of yours exist

ing a t t h a t date did they take over? 
A. They loaned me the money and 

I paid my debts with it . 
Q. And you paid the debts? 
A. Yes, sir. 
Q. But when they loaned you the 

money and you paid the debts, you 
stated t ha t you had secure it with every
th ing you had. Now, what mortgages 
did you give them? 

A. Now, I said everything in the 
Avorld I had Avas behind it. The bill of 
r ights gives me the right, and you know 
it. t h a t you have got no right to in
quire into my pr ivate business, and my 
private papers, and I am not going to 
tell you anyth ing about it. 

Q. You are not going to answer any 
of those questions? 

A. No, sir, I am not. If the price 
of the Governor's ofl&ce must be that I 
have got to submit to this humiliation 
of unloading to you gentlemen my pri
vate business, in Avhich you have no 
concern, then I am going to suffer, I 
am not going to pay the price, and I 
am not going to violate my word and 
I am going to take care of my private 
business. 

Q. You would not even indicate to 
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ihe Legislature when you received the 
irst batch of currency on that loan? 
* 1. No, sir; I am not going to tell 

Ktuything about it, that is my pri-
^siness, the thing has got— 

(J. No, and you will not tell the dif
ferent amounts and the fact that it was 
all received in currency a t the Capitol? 

A. I will tell them that I borrowed 
about $156,500. and it was in currency, 
delivered to me in currency. 

Q. Now, wasn't the first item in Feb
ruary, and wasn't the rest in the month 
of April, 1917? 

A. I will not tell you anything about 
that, I think I made myself plain to 
you—I don't want to be respectful (dis
respectful) to you or to the Committee, 
hut the point has been reached where I 
must either face bankruptcy or hold an 
office, and as I have always stated, I am 
going to keep myself independent of the 
public; I have surrendered about $100,-
000; I am nearly $100,000 poorer since 
I have been in ofliice. 

General Crane: Mr. Chairman, we 
think that in this investigation we are 
entitled to the answer, and that the 
official position of the witness does not 
exempt him from answering the ques
tion, any more than any private citizen; 
and that question that we propounded 
is, the dates when he received the money 
and from whom it was obtained. There 
is no possibility of its reflecting on any
body. 

Judge Martin: Now, if Your Honor 
please, I feel that the Governor has made 
himself ahsolutely clear on this matter. 
He has stated that it was with no disre
spect to this Committee or counsel, that 
he is simply availing himself of his right 
under the Constitution of this State and 
under the bill of rights, to firmly refuse 
to answer this question, a position he is 
entitled to take and maintain under the 
bill of rights, that guarantees to every 
citizen of this State protection against 
all unreasonable searches arid seizures, 
affecting either his liberty or his prop
erty, and the question that the gentle
man propounds, now, if Your Honor 
please, is not the basis of any charge 
Against the Governor, it could make no 
difference, so far as these charges are 
•OBcerned, whom he borrowed the money 
from—whether from one person or an
other; and if it tended to throw any 
jight upon the charges, the basis of this 
juveitljation, there would be some reason 
for irtslBting upon an answer of that kind 

—he is not charged with having violated 
any duty of his oflSce by reason of hav
ing borrowed money from any one, and it 
does seem to me that we have reached 
a point in this investigation where there 
ought to be some limit to it, because 
he is charged in this proceeding with 
having done certain things—none of 
which refer even to his own private af
fairs in borrowing money. To say that, 
using that as a pretext, that eminent 
and able counsel would stand before this 
Committee and demafld that the Gov
ernor lay bare his private rights, his 
private negotiations and transactions, 
would be doing him a cruel injustice and 
a wrong that the bill of rights in plain 
and unmistakable terms guarantees to 
him. You had just as well say to him 
that we have a right to go into the 
sanctity of his home and demand the 
confidential communications between 
himself and wife; you "had just as well 
say that we have a right to demand pf 
him the confidential communications be
tween himself and his counsel,—^which 
every lawyer, layman, member of this 
Committee, knows is not the proper 
course nor the proper procedure. I take 
it, sir, that this investigation has dis
closed to this Committee that Governor 
Ferguson, aside from standing on tech
nicalities and raising objections to his 
hearsay testimony, has been free and 
frank to lay his entire public record bare, 
and let you insert in this procedure the 
testimony and hearsay communications 
of Tom, Dick, and Harry, that the gentle
man refers to ; newspaper accounts, news
paper items, and evidence of every char
acter that reflects upon his official duties. 
But when it comes to the point in the in
vestigation of Governor Ferguson that 
able counsel would stand before a com
mittee of intelligent members of this 
Legislature, and in the face of the bill of 
rights, where every citizen is guaranteed 
to be protected from unreasonable seiz
ures and searches, and say that they can 
go into the record of his private life,— 
just as well go into the secret and confi
dential communications existing in the 
sanctity of his home. The rule has been 
laid doAvn by the highest court in crim
inal matters of this State that it cannot 
be done, it is laid down in the bill of 
rights, it is laid down under the most 
positive terms of evidence—and to say 
that by reason and by the pretext of a 
charge of a blanket nature that is made 
here, of which this is not the basis, to 
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demand of him to testify as to confiden
tial communications between him and 
private persons, that would bring upon 
him bankruptcy and ruin, would be to him 
a cruel injustice, to which I do not be
lieve that any court or any committee 
will ever subscribe; and for those reasons 
and under the law and bill of rights, we 
most seriously object to his being re
quired, or a rule to obtain rendering it 
right and proper that he should answer 
these questions. Therefore, we most 
seriously object. And the Governor has 
stated under his solemn oath before this 
Committee that that transaction has 
nothing whatsoever to do with, has no 
bearing one way or another, nor has any 
connection with the performance of any 
administrative or official acts whatsoever. 

General Crane: Mr. Chairman, coun
sel on this (side of the) table have 
no disposition to make any inquiry 
that the law does not entitle them 
to make. I appreciate the position 
of counsel on the other side of the 
table. They have clearly stated their 
position. Now. the Chair will un
derstand that this issue was not injected 
into this case by us; the Governor him
self stated, and by way of complaint 
against those who are conducting the 
investigation—not the laAvyers particu
larly, but the people who are promot
ing it—that he had been well nigh bank
rupted, and that his business relations 
were so embarrassed that he was obliged 
to call some of his friends together, and 
that they had advanced him money so 
as to take care of his indebtedness. 
Now, having made that statement, and 
it having gone into the record, I think 
it is perfectly apparent that we have 
the right to cross-examine him, just like 
we would any other witness, to ascer
tain what were the conditions about 
which he testified that were about to 
cause his bankruptcy, and who the per
sons were that were necessary to come 
to his relief. Now, suppose—and our 
information is that some of this money 
was had—was obtained long before the 
investigation began—that would be the 
testimony that we would offer; but 
apart from that, now, I think counsel 
on the other side, Avith all due defer
ence to the witness and to counsel, and 
to the Chair, would not insist that Ave 
are obliged to take the statement of 
the witness and that Ave have no right 
to cross-examine him. He asserts a fact 
that these investigations have nearly 
bankrupted him. that it became neces

sary to call these friends together to 
get money to tal<e up these debts. Now> 
we want to look into that matter for 
ourselves and see if his conclusion is 
correct about it, and for that reason, 
if the Chair please, we are entitled to 
the names of the individuals who lent 
him the money and the amounts thereof, 
the dates, and all about it, so that we 
may be advised—that the committee 
may may be advised as to whether or 
not that conclusion, like some others 
we shall insist are wrong, the Govemot 
has reached, whether it is well-founded 
or not. NoWj Mr. Chairman, the idea 
that a man states part—makes a state
ment and we cannot cross-examine him 
about the statement, is new in all the 
courts of the land. Mark you, when a 
witness gets on the stand to testify, 
there is but one thing that can exempt 
him from testifying. If we Avere to in
quire into the relations—communications 
made by his wife, or communications be
tween him and his attorneys—^they are 
prohibited by law; but when he makes 
a statement and we want to ask him 
about it, there is but one thing, and 
Your Honor knows, there is one ques
tion and one character of question that 
Ave are not permitted to ask, and that 
is the privilege of the witness—that is, 
if the statements inquired about would 
incriminate a witness, he need not an-
SAver the question; but simply because 
they are inconvenient or may expose 
his affairs to the public, when he once 
puts himself upon the witness stand, 
he- is not entitled to protection for that 
reason, and I must say frankly to the 
Chair that if the Chair holds that this 
witness may not answer that, I believe 
it is not the ordinary rule of evidence 
that is applied in that case—though I 
am not going to complain at the Chan', 
as I nev«r do. 

Mr. Harris : May it please Your 
Honor, may I make this suggestion? I 
do not think that loans to the Gov
ernor, beginning in February and end
ing the latter part of April, in cur
rency, ranging from $11,000.00 to $25̂ -
000.00 is a private matter I think it is 
a public matter. 

Judge Martin: Now, if your Honor 
please, having raised this objection, and 
in answer to the statement of General 
Crane as bo— 

General Crane: (Interrupting.) Judge, 
just one moment, if you please. As to 
the suggestion that we have not pre
sented any charge covering that, I think 
counsel will recall that the resolution 
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[permits usi to inquire into everything 
flutside of the charges made, and a rea-
l̂ nable time will be permitted them to 
nswer to the charge, and, therefore, 
liat part of the objection is— 
Judge Bryan: (Interrupting.) Let 

me ask you a question, General Crane, 
please? 

General Crane: Yes, sir. 
f Judge Bryan: The resolution pro
vides that anything pertaining to the 
ofScial character of the Governor may 
1)6 Inquired into. I want some evidence 
as to whether. or not this is pertinent 
to the official character of the Governor, 
official transactions of the Governor. 
f General Crane: I t is impossible for 
us to determine, until we cross-examine 
and get at the facts. He thinks that it 

Ssrtains altogether to his private affairs, 
ow, then, when the facts are made 

known, your Honor, it is for the Com
mittee to determine whether bis con
clusions in that respect are correct or 
not. 
I Judge Bryan: I will hear from coun
sel. 
} GleneraJ Crane: I t is a most unusual 
transaction we are talking about, the 
payment in cash of $150,000 in these 
days of bank checks and bank drafts, 
and all that sort of thing, and we think 
that the unusual character of the trans-
actbn entitles the Committee to know 
all the facts and entitles the people to 
know from whom the Governor of the 
State is making these extraordinary 
loans, when we are investigating the 
conduct of a public oflScial. 

Judge Martin: Now. your Honor, 
the very statement made by counsel as 
^•^ character and purpose of this 
cvpince—they are not in a position now 
to assert that i t has any bearing upon 
«ny official act of the Governor, they do 
not assert now, even when they are not 
under oath or aflRrmation that it does, 
but it is simply a pretext to go upon 
* ashing expedition to examine into the 
affairs—the private affairsi, if your Hon
or please—of the Governor of this State 
in an effort to subject him to humilia
tion, and, as he says, under his oath, 
to expose him to bankruptcy and ruin. 
The bill of rights provides that no per
son shall be subjected to unreasonable 
seizures and searches, and not even a 
•warrant shall issue to search any place 
Mfoept it be upon oath or affirmation. 
And to say, in an inquiry of this kind, 
Without being supported by oath or af
firmation, that the Governor, under a 
pretext of a loan of $156,000, bad vio

lated some official duty devolving upon 
him, without any oath or affirmati<m to 
support it—but to simply go into an 
extended inquiry and a fishing expedi
tion, ajid to see whether or not this 
Lommittee might later on decide that it 
was something wrong, and that he had/ 
been guilty of some act that he ought 
not to have been guilty of, while occupy
ing the position of Governor—sir, there 
IS no line of law of the Constitution or 
the bill of rights that would permit the 
humblest citizen of this land to be sub
jected to a humiliating inquiry of that 
kind. There is not a line embodied in 
the resolution, there is not a syllable 
embodied in the charges supported by 
oath or affirmation, that would warrant 
i t ; and answering the statement of coun
sel that the Governor made this state
ment upon the witness stand, that was 
made, as he explained to you, that he 
had nothing to conceal from this Com
mittee in so far as the jjeneral transac
tion was ooncemed, and in an effort to 
be fair with this Committee, in an effort 
to state the entire facts without the 
question being asked, he told the Com
mittee frankly that he had borrowed 
this money and paid these debts with the 
money borroAved—and tells this Commit
tee that through no disrespect to them 
or to counsel, but under the sanctity of 
an obligation resting upon him, sacred 
as any oath that any man ever took who 
regards his word. t;hat he was under a 
solemn injunction not to disclose the 
names of those men for the reason that, 
by past experience they did not want 
to have their names dragged into pub
lic investigations of this character, and, 
if your Honor please, I cite you the 
case in the 39th Criminal Appeals, of 
Ex Parte Wilson, in which the same ques
tion Avas raised, and the highest court 
of this land said that no man shall be 
subjected to unreasonable searches of 
this nature and required to give evi
dence as to his private affairs which is 
not a basis of the transaction at all. 
You had just as well to say that a man 
charged with theft, when he goes upon 
the witness stand, that you could in
quire into some transaction having ab
solutely no bearing whatever upon it, 
and not even the basis of a criminal 
charge, they do not dare to say to this 
Committee that it is the basis of a crim
inal charge, they do not dare t© say to 
this Committee, by reason of that loan 
he was induced to make some corrupt 
oflRcial transaction or official act, but 
frankly say to this Committee they 
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AA'ant to inquire into it, a drag net, if 
you please, a fishing expedition, t o see 
whether or not they cannot drag up 
from tha t secret closet the bones of some 
skeleton to flaunt before the eyes of th is 
Committee, in the hope t h a t they Avill 
take a different view of it. If your 
Honor please, th is is not a proper pro
ceeding, i t is not r ight, and i t is not 
jus t , i t is not law, and we most serious
ly contend t h a t to require him to an
swer or to rule t h a t he was required 
to answer a question of this kind, would 
not be proper in this proceeding. 

Judge Bryan : I want to make th is 
statement to counsel, this is a question 
which I have not anticipated, and i t 
seems to me a very impor tant ques
tion—not only to the people of th is 
State, but to the Governor of the State. 
I will ask General Crane if th is par t 
of the examination cannot be postponed 
in order to give me t ime to examine 
the authori t ies? 

General Crane: Oh, to be sure, sir, 
we will abide the convenience of the 
Chair. 

Judge Bryan: I Avill s ta te this , tha t 
if I am compelled to rule now, I will 
rule with the lights I have before me, 
with the reserA-ation tha t if I find upon 
investigation t h a t I am wrong, I would 
reserve the r ight to change my ruling. 

General Crane: Well, we are per
fectly Avilling for the Chair to postpone 
its ruling. 

Judge Bryan: Say unt i l 2 o'clock 
th is afternoon? 

General Crane: All r ight . 

Q. (By General Crane, resuming.) 
Governor, a t the date when—I will pass 
from tha t for the present—at the date 
Avhen the chicken salad case was pend
ing in the Supreme Court, about which 
you have heretofore testified, and at 
the date Avhen you Avrote the let ter to 
the Supreme Court, which has Veen 
read in evidence, there Avas on your 
desk, I believe, the purpose of AA-hich 
was to increase the salaries of the 
Judges of the Supreme Court, as Avell 
as other courts. aAvaiting either your 
approval or your veto? 

A. I don't lemember about tha t . 
Such a bill Avas on my desk, of course, 
but noAv, Avhen it Avas on my desk, I 
don't remember. 

Q. I think ymi Avill find on investi-
.cration i t had been on there for five 
days? 

A. Yes. sir. 
Q. And did you not giA-e as one of 

your reasons for it . t h a t i t Avould place 

—noAv, you did not act on t h a t bill un
til the motion for rehearing had been 
finally passed on by the Supreme Court, 
did you? 

A. I don' t remember. The action of 
the Supreme Court had nothing to do 
Avith my action. 

Q. And did you not give, in vetoing 
t h a t bill, as one of the reasons, the 
fact t ha t the Supreme Court had held 
t h a t $4000, and no more, was all the 
Governor could get? 

A. The proclamation speaks for it
self. 

Q. Yes. Now, a t the date of your 
letter, I believe I have gone through 
tha t , too, hoAvever, to Judge Brooks— 
he was the only man who wrote you— 

Q. At the date of your letter to 
Judge Brooks of the Beaumont Court 
of Appeals, Avhile your personal litiga
tion Avas there pending, the case hav
ing been reversed, or, ra ther , reformed, 
and motions for rehearing pending, you 
sent copies of your letter to Judge 
Brooks to each of the other Judges, did 
you not? 

A. Yes, sir. 
Q. NOAV, as Judge Brooks' request 

was personal to you, and no one else 
bad made any personal request of you, 
\A-hy did you send copies of your let
ter to Judge Brooks, to the other 
Judges ? 

A. Well, as I had discussed the de
cision of the court, thought in justice 
to the other members they ought to 
get the information first-hand, just 
what I bad stated. 

Q. Get the information first-hand? 
A. Yes, sir. 
Q. Did you send a copy of your let

ter to opposing counsel in that case? 
A. No, sir. 
Q. You simply Avrote tha t argument 

to the court as to what you thought 
of thei r decision, and sent it to each 
of the three Judges? 

A. No, I wrote t h a t letter to Judge 
Brooks, not to the court . 

Q. To Judge Brooks, and sent a 
copy of i t t o each of the other Judges? 

A. Yes, sir. 
Q. Yes? 
A. I didn ' t make any argument to 

the court though, T Avanted to be— 
Q. Well, the letter will speak for 

itself? 
A. Well, the let ter shows that. 
Q. Yes, did you not tell them that 

they had overruled all the decisions of 
the Supreme Court on t ha t subject? 

A. I told Judge Brooks that . 

file:///A-hy
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Q. Well, you told Judge Conley that 

ehen you sent him a copy of the let-
er, didn't you? 

A. I told—simply sent him a copy 
if the letter that I Avrote to Judge 
Jrooks. 

Q. Exactly. Calling attention to 
he fact that the decision was illegal 
md not founded upon laAV, and that if 
hat be the law, as therein announced, 
ehy, vacancies could be created in every 
ixcessive survey? 

A. Yes, sir, lawyers every day write 
hat same sort of letter to Judges in 
•riefs. 

Q. In briefs? 
A. Yes, sir. 
Q. And then the lawyers on the 

ither side have an opportunity to an-
iwer them, don't they? 

A. Well, in that case they had done 
written their decision, the other laAA^ers 
wouldn't have done any good to have 
I copy of the letter, the case bad done 
leen settled. 

Q. Didn't you tell Mr. Mansfield 
ibout that time, in a conversation had 
vith him—the Mansfield with whom 
rou had the escrow agreement—that 
hat court, the Beaumont court, was a 
)unch of ingrates; that you had ap-
)ointed them to oflflce and they had 
hrown you doAvn at the first opportun-
ty? 

A. That is an infamous lie. 
Q. You did not tell him that? 
A. No, sir, I did not. 
Q. ^Vell, that is between you and 

^T. Mansfield? 
A. Yes, sir, that is all right. 
Q. I don't know what he says about 

t. What was the purpose of going 
nto that argument with that court if 
lot to influence their official action? 

A. To answer Mr. Brooks'—.Judge 
Brooks' question as to why I could not 
ndorse him to the public. 
Q. Well, but Avhy should you enter 

nto that argument with the other two 
Fudges—they had asked no favor of 
ou? 
A. I just Avanted them to get—as it 

•ertained to a decision of the court, 
I'hy, I wanted them to know— 
Q. What you thought about it? 
A. What I thought about it, yes, sir. 
Q. Well, didn't you expect that your 

rgument Avith them might bave some 
ffect on their ultimate ruling? 
A. Not at all. 
Q- Not at all? 
•A. Not at all. They had done de-

'ded i t 

Q. Well, were there any motions 
pending then asking them to reform 
their decision? 

A. Well, I don't—there might have 
been some kind of motion, but I think 
they had decided that two or three dif
ferent times. 

Q. Didn't your lawyer file another 
motion for you a few days after you 
wrote that letter? 

A. Well, he may have, I don't re
member about that. 

Q. Yes. How many members of the 
Text-Bood Board are there, created by 
the act of the Legislature? 

A. Seven, I believe, and the Gov
ernor and Superintendent of Instruct 
tion, I believe, make nine. 

Q. Make nine? 
A. That is my recollection. 
Q. The President is on it, isn't he? 
A. I don't know—let's see—I don't 

understand it is that way—is it? 
There is a committee of five composed 
of the President of the University and 
some other institution, that submits 
certain men, fifteen names, from which 
the Governor appoints seven, I think, 
I forget now just how it is, but— 

Q. Well, but don't the President of 
the University and the Presidents of 
some of the other schools name some 
of the members of the Text-Book Board? 

A. Yes, sir. 
Q. Mr. Chairman, with this examina

tion, reserving my rights to go back to 
the other question, and to anything else 
that I may have, I am going to give Avay 
to Mr. Fuller's counsel to examine him 
with reference to a talk between them. 

Examination by Mr. Terrell: 
Q. I believe you stated that Mr. Ful

ler talked to you very often on that 
trip about his race for Congress? 

A. Yes, sir. 
Q. Now, how long, about, did you talk 

to him on that trip altogether, wasn't it 
a very short time? 

A. Oh, I think he just mentioned i t ; 
not a great long extended conversation 
occurred at that time about it, only a 
general way. 

Q. Governor, your total conversation 
with him on that trip didn't amount to 
very much, you were not together very 
much, were you? 

A. No, we were not together very 
much. 

Q. You didn't ride together in the 
automobiles at the various places? 

A. No, sir. 
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Q. You weren't Avith him all the time 
on the train? 

A. No, sir; Ave were on the train very 
little. 

Q. Most of the time in automobiles? 
A. Yes, sir. 
Q. As a matter of fact that question 

of his running for Congress wasn't dis
cussed very much with you, was it, at 
that time? 

A. Yes; it was discussed a good deal, 
that is he discussed it a good deal. 

Q. You discussed with him, some, did 
you not, with reference to his calling the 
House together? 

A. Yes, sir, as I stated he told me 
that you Avanted him to do it. 

Q. Now, Governor, when did you first 
make up your mind to vote for Abilene? 

A. After I had seen all the sites. 
Q. You didn't tell Mr. Fuller, or any

one else, prior to your going to Amarillo 
that you favored Amarillo, did you? 

A. No, sir. 
Q. Well, when you broke up that trip, 

I believe you testified on direct examina
tion, that you notified Mr. Fuller and 
Mr. Hobby to come to that meeting after 
you had returned to Austin. Didn't you 
tell Mr. Fuller on the trip, after leaving 
Amarillo, what time the Committee 
would meet in Austin, and didn't he come 
without further notification from you? 

A. No, we discussed before we broke 
up about what time we would have the 
meeting. 

Q. He wanted to hold it up there at 
Fort Worth, didn't he? 

A. No, sir. 
Q. He did not. How did you notify 

him to come to that meeting, by tele
phone, telegraph, or letter? 

A. I forget. As I recall it now, 
about the time I was going to notify him 
he wired me he would be in Austin, and 
I don't remember Avhether I notified him 
or not, but I know Ave got in communica
tion with each other just about that 
time. 

Q. Now, when he got to Austin didn't 
you send for him to come to see you? 

A. I may have, I don't remember. 
Q. He talked to you on the day be

fore the voting, did he not? 
A. We discussed the matter and the 

different sites and I told him that I 
thought Abilene was the place we all 
ought to vote for. 

Q. You didn't try at all to get him 

to stay with you and to vote for Abi
lene? 

A. I told him that he ought to vote 
for Abilene; that we all ought to vote 
for Abilene, it was the best place and it 
could be defended, 

Q. Didn't you tell him that if he 
would stay Avith you you would help 
him in his race for Congress ? 

A. No, I did not. 
Q. What communication did you have 

with Mr. McFarland at Abilene? 
A. At Abilene? 
Q. Menard ? 
A. I don't recall now. McFarland 

came to see me at the mansion I think 
before he went to Menard. 

Q. That was after the trip? 
A. I think it was. 
Q. Did you all discuss the question 

of the location of that school? 
A. Only in a general way. 
Q. Did you tell him what toAvn you 

Avere for? 
A. I think he asked me what town I 

thought was the best place and I probably 
told him Abilene was the best place. 

Q. Probably told him ? Did you have 
a conversation with him over the phone 
on June 28 while he was at Menard, or 
the day before the vote? 

A. I don't recall that I did. 
Q. Did you receive the following tele

gram from j\Ir. McFarland: "Regret 
that I cannot be present; if matter 
should be delayed, be there Monday. 
Think party will do as requested. M. 
M. McFarland"? 

A. I don't remember. I think I re
ceived such a telegram as that. 

Q. What did you understand by 
"Think party will do as requested?" 

A. I told :Mr. McFarland this, that 
it Avas quite apparent that Mr. Fuller 
was out to make a political location and 
I thought and believed that it would be 
a great mistake to let him go out and 
make a political trade and locate that 
school on politics, it Aypuld be a great 
mistake for him and be a great mistake 
for the State, and that as his friend I 
thought he ought to tell Fuller that he 
ought to locate that school at the best 
place where it could be defended, and I 
think that telegram was after he had 
communicated Avith Mv. Fuller and I 
understood by that that Fuller was go
ing to vote to locate it in Abilene as 
the right place. 

Q. But Avhen you were talking with 
Mr. McFarland about Fuller voting to 
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ite it at the right place you received 
telegram, "Think party will do as 

nested." "Didn't you understand that 
mean, in view of your conversation 
th Mr. McFarland, that Fuller would 
e for Abilene? 
L Yes, I understood it from that 
it he would. 
[J. Did you ever say anything to 
. McFarland, after that tr ip was over. 
that conversation, that could have 
him to believe tha t you would vote 
San Angelo, tha t you were for San 

gelo? 
^.. No, sir, no, sir. 
3. Didn't vou tell him either before, 
the conversation before, or in a long 
itance call on June 28, at Menard 
it you were for Abilene and wanted 
iller to stay with you and locate the 
liege there? 
A. I don't recall tha t I had any con-
rsation with Mr. McFarland at Me-
rd. 
15. When you were discussing i t with 
m. Governor, when he was wiring you 
at he thought the party would stay 
th you, would do as requested, hadn't 
u already told him wha,t town you 
)uld vote for and were for—^you weren't 
ying to keep him in the dark, were 
lU? 

A. No, I wasn't trying to keep any-
•dy in the dark. Everybody knew that 
was for Abilene. 
Q. Everybody knew that you were 
r Abilene? 
A. Yes. 
Q. Well, in discussing it with Mr. 
cFarland didn't you tell him why you 
ere for Abilene? 
A. Yes, I did. 
Q. Now you say you believe you sent 
T Fuller, I believe, on the morning 
lat he same and discussed it with him ? 
e didn't agree at that time to vote for 
bilene, did he—^the day before the vote? 
A. The day before? 
Q. Yes, sir. 
A. Yes, the day before the election, 
i didn't agree he told me what he was 
)ing to do. 
Q. Was that the day before or the 
orning of the election? 
A. Yes, that was the morning of the 
ection, you are right about that. 
Q. There when you were talking to 
im, the day before he didn't agree to 
>te for Abilene? 
A. No, he said his friends were about 
• run him crazy about it. 
Q. His friends were about to run 
im crazy, but he did not tell you at 

that time he was going to vote for Abi
lene? 

A. No. sir. 
Q. Now, you sent for him again the 

next morning, didn't you? 
A. I don't think that I did. I may 

have, I don't know. 
Q. He came in there a short time 

before, you say that is the time that he 
told you that he was going to vote for 
Abilene ? 

A. On the second ballot. 
Q. On the second ballot? 
A. Yes, sir. 
Q. You sent for Mr. Hobby, didn't 

you, and talked to him about it? 
A. No, sir, Mt. Hobby came to my 

ofl&ce. 
Q. Did you sent for Mr. Davis? 
A. I think I talked to Mr. Davis 

about it. 
Q. Didn't you send for him? 
A. I may bave, I don't remember. 
Q. You talked to Mr. Doughty about 

it too? 
A. Yes, sir. 
Q. Did you have any conversation 

with him that time, or about that time, 
with reference to his being President of 
the University of Texas? 

A. No, sir. 
Q. You saw the article in the paper 

just about that date, didn't you? 
A. What article? 
Q. An article about him being 

boomed for President of the University 
of Texas? 

A. No, sir, I didn't see that. 
Q. You didn't see that? Now, Avhen 

you gathered in there to vote you ap
pointed Mr. Thomason. You appointed 
Mr. Thomason secretary, I believe you 
testified, and it was satisfactory to the 
entire committee? 

A. The c-ommittee appointed him, I 
didn't appoint him, any more than any
body else, but he got everybody's agree
ment except Governor Hobby's before 
the appointment, before be ever said a 
word to me about it. 

Q. Well now, when they met in there 
to vote they were around a little table. 
Now how close AA-ere you to the table? 

A. Well, I was sitting right at the 
end of the table with my feet under the 
table. 

Q. Just up comfortably under the 
table? 

A. Yes, sir. 
Q. Hov/ far was Mr. Fuller from the 

table? 
A. Well I should judge he was about 

four or possibly five feet. 
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0. Opposite the table from you? 
A. Yes, sir. 
Q. Now, Avhen the first ballots were 

distributed hoAv Avere they dis t r ibuted? 
A. Mr. Thomason handed one around 

to each one. 
Q. Did be get up from his seat? 
A. I don't remember, he may have 

done tha t . 
Q. When yon first gathered there you 

said, I believe, on your direct testimony, 
t h a t Mr. Fuller said t h a t he wanted 
t h a t meeting secret, prior to going into 
i t? 

A. No. he didn' t say secret, he said, 
"We will go in a room and lock the door 
and settle this th ing." 

Q. Go in a room, lock the door and 
settle the th ing? 

A. Yes. sir. 
Q. After you got in t h a t room you 

siigjifested t ha t the meeting be executive 
and i t Avas agreed to? 

A. Yes, sir. 
Q. Then he made the motjon? 
A. Yes, sir. 
Q. Why was i t Avhen you spoke to 

the farmers in this Hall yon didn' t tell 
them about Fuller telling you to come 
in there and lock the door? 

A. I don't know, if I had thought 
about it I would. 

Q. If you had thought about it you 
Avould have told them t h a t ? 

A. Yes, I didn't consider t ha t sug
gestion any Avay improper a t all, jus t 
a mat ter of siiggestion t h a t he made. 

Q. Now Avhen you got in there you 
discussed the advantapes of Abilene and 
so did ^Tr. Doughty, did yoii not? 

A. Yes, sir. Ave all discussed the dif
ferent advantages of different toAvns. 

Q. ]\rr. Davis discussed the question 
of location in a general Avay but didn' t 
state how he was going to A'ote, did he? 

A. No, sir. he did not. 
Q. Mr. Hobby said t ha t he Avould 

A-ote for San Angelo and Amaril lo. did 
he not? 

A. I don't recall, he ma\- liave said 
t ha t bu t I don't recall hearing him say 
Avhich AA-ay he Avas goingr to vote? 

Q. Well. now. Avhat did Fuller say? 
A. I recall Mr. Ful ler said he Avas 

going to vote for Haskell . 
Q. Didn' t discuss i t a t all? 
A. No, sir, T don't recall t h a t he 

made any general discussion of i t . 
Q. You don't remember t h a t he said 

he was going to A-ote for Haskell first 
and Snyder second? 

A. I don't remember him saying that . 

He might have said t h a t bu t I don't 
recall—I didn ' t hear h im say that . 

Q. So all you remember now is, your 
best recollection finally he spoke up and 
said he was going to vote for Haskell 
and sat doAvn and said nothing else? 

A. Tha t is all t h a t I recall that he 
said. 

Q. Then you had some discussion 
about t h a t then and T\Tr. Davis sug
gested t h a t i t be bv Avritten ballot, did 
he? 

A. Tha t each one of us write our 
names down on ballots. 

Q. You mean the name of the town, 
don't you? 

A. Yes, the name of the town. 
Q. When t h a t Avas done did you 

gather r ight around t h a t l i t t le table or 
did Mr. Ful ler and Mr. Davis sit back 
from the table? 

A. Well, in fact they jus t sat in the 
same positions they were about the time 
Avhen the ballots were handed out. 

Q. As a m a t t e r of fact they weren't 
together close up around the table, were 
Ihey? 

A. I don' t th ink Mr. Fuller and Mr. 
Davis Avere as close to the table as Mr. 
Thomason, GoA'ernor Hobby and myself, 
and perhaps Mr. Doughty. 

Q. I mean they weren' t together right 
around the table bu t they were sitting 
four or five feet aAvay from the table? 

A. I don't th ink i t was over five 
feet a AA'ay 

Q. You Avouldn't call tha t gathering 
close around the table, about twenty 
inches square, would you? 

A. As I say, I th ink it Avas about 
five feet aAvay and I th ink Mr. Davis 
Avas about five feet aAvay. 

Q. You Avouldn't call t ha t gathering 
r ight around the l i t t le table when you 
are five or six feet aAvay? 

A. I don' t knoAv whether you would 
call i t gathering, or not, but their at
tention Avas directed to Avhat was going 
on around the table. 

Q. You say noAv tha t Davis and Ful
ler were four or five feet away, would 
you say noAv t h a t you all gathered right 
around the l i t t le table? 

A. We certainly were gathered around 
the table to carry on the very deal AVC 
were there to do. 

Q, You considered the fact that you 
and Mr. Hobby and Mr. Thomason being 
risrht up a t the table. Mr. Doughty just 
a l i t t le further aAA'ay, and the others four 
or five feet away, t h a t you all gathered 
around t h a t l i t t le table? 
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A. Sure, we were around that little 
able. 

Q. All right. Now, you saw Mr. 
Hobby write "San Angelo," didn't you? 

A. Yes, sir. 
Q. You saw Mr. Davis write bis bal

lot, didn't you? 
A. No, sir, I didn't see him because 

he was sitting— 
Q. A'ou didn't see what he wrote? 
A. No. 
Q. But you saw him write it, didn't 

you? 
A. Yes, sir. 
Q. You suAV Mv. Fuller write "Has

kell," didn't you? 
A. Yes, sir. 
Q. NOAV, where Avas be writing at the 

time you saw him, and in what posi
tion? 

A. He was in the chair about where 
he was when that was delivered to him, 
four and a half or five feet away. 

Q. Where was be writing, Avhere did 
he have the piece of card board at the 
time he was writing? 

A. Just took it out, and wrote it 
very plain. 

Q. Jus+ wrote it on his hand? 
A. I think so, just took it out and 

wrote it down on his knee like that (in
dicating). 

Q. And you recognized that he wrote 
"Haskell"? 

A. Yes, sir; I watched his ballot 
when he put it in and what was on it. 

Q. Well, but I am talking about 
when he was writing. Now, did you 
see him write "Haskell"? 

A. Yes, sir, the first time I was closer 
to him than I was the last time. 

Q. That was before he moved over 
to the couch? 

A. Yes, sir. 
Q. Then you saAV I\Ir. Doughty write 

"Abilene," didn't you? 
A. No, I don't think I did, I didn't 

pay much attention to Mr. Doughty. 
Q. Didn't you state in your speech 

to the farmers in this House that "1 
saw Mr. Doughty write Abilene on bis 
ballot"? 

A. No, sir, I don't think I did say 
that. I saw him put the ballot in the 
hat. 

Q. Your best recollection now is that 
you didn't make the statement, "I saw 
Mr. Doughty Avrite Abilene on his bal
lot?" 

A. I don't recall I made that state
ment. 

Q. Then you wrote Abilene on yours ? 
A, Yes, sir; when it was first handed 

to me, before the other men hardly got 
their ballot. 

Q. In other words, you were watch
ing the writing of every man around the 
table, including your OAVU, were you not? 

A. No; I was especially watching Ful
ler's writing. 

Q. Well, but if you saAv Hobby and 
if you saw Doughty, and saw your own 
and you saw Fuller's, you were doing con
siderable watching, weren't you? 

A. No; I could take just one glance 
and see Hobby's right in front of me. 

Q. How many glances did it take you 
to see Fuller write "Haskell"? 

A, I was watching him all the time. 
Q. Why, hadn't he told you he was 

going to write Haskell the first time? 
A. Yes. 
Q. You are afraid he would write Abi

lene the first time instead of the sec
ond? 

A. No, I just wanted to see that he 
done it. 

Q. Just wanted to see that be did it? 
All right, how were those ballots taken 
up? 

A. By Mr. Thomason, not removing 
his position from the side of the table. 

Q. ifou mean he kept his seat? 
A. He kept his seat I think the first 

time and I think the second time he 
arose, I am not sure about that, but I 
know he didn't change his position from 
the side of the table, didn't move from 
his position. 

Q. He had a hat something like this, 
didn't he (indicating) ? 

A. Something like that. 
Q. Governor had his tablet right there 

ready to make the tabulation? 
A. Yes. sir. 
Q. You saw Governor Hobby look at 

those ballots and make the record? 
A. Yes, sir. 
Q. Do you know that he looked at 

them? 
A. I know he looked at them, as to 

whether his mind was looking to see, I 
don't know, but I know that he Avas look
ing right at them. 

Q. All right. The vote was recorded, 
one for San Angelo, one Haskell, one for 
Snyder and two for Abilene. What be
came of those ballots—they were torn 
up under your direction, were they not? 

A. Mr. Thomason tore them in two 
several times right in front of us. 

Q. How many times* 
A. Ob. I don't know. 
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Q. Will you sAvear that he tore them 
more than once ? 

A. No, I Avould not. 
Q. Now, the second time you were 

watching Governor Hobby write, too, 
weren't you? 

A. I wasn't watching him. I t was 
just down in front of me, facing; I 
couldn't help it if I wanted to. 

Q. You couldn't keep from seeing 
him? 

A. I couldn't keep from seeing him. 
I didn't want not to see i t ; it wasn't a 
secret ballot; it was a statement that 
each man would write the town of his 
preference on a ballot, 

Q. You didn't see Avhat Mr. Davis 
wrote the second time? 

A. No, he Avas in the same position he 
was at first. 

Q. The reason you didn't see him was 
because you couldn't see him around 
there ? 

A. The back of his ballot was to me. 
Q. I say, the reason you didn't see 

him was because you could not see i t ; 
wasn't it? 

A. I couldn't see his ballot, no, from 
the position he was in. 

Q. Now, Mr. Fuller had by that time 
moved over on the couch, hadn't he ? 

A. Yes, sir. 
Q. How far was that from the table? 
A. That couch is seven feet from the 

table. 
Q. After he cast the ballot didn't Mr. 

Thomason get up and reach over and get 
the ballot this way (indicating) ? 

A. Yes, he got up and handed him the 
hat but didn't change his position, and 
Fuller had to step forward. 

Q. You were sitting right at Mr. 
Thomason's left ? 

A. Yes. sir. 
Q. Mr. Fuller was on the couch about 

seven feet from the table? 
A. No, when he deposited the ballot 

he was not over four feet away. 
Q. Did he get up to deposit the ballot ? 
A. Yes. sir. 
Q. Where did Mr. Thomason hold the 

hat and hoAv did he hold it, out like this 
(indicating) ? 

A. No; loAver down. 
Q. LoAv down like this (indicating) ? 
A. Yes. sir. 
Q. You say you saw the ballot as it 

dropped in the hat ? 
A. Yes, after he wrote it on the ballot 

he then took his seat back again on the 
chair from AA-here. he had cast the first 

ballot, and ^Jr. Thomason simply hande 
him the hat. 

Q. You saw the ballot as it droppe 
into the hat, didn't you? 

A. Yes, sir. 
Q. Governor, did you see Fuller writ 

"Abilene" on that ballot? 
A. I sure did. 
Q. You saw him Avrite it on there? 
A. I saw him Avrite it on it. Now 

understand me. I don't mean to say tha 
I saw at the time he was writing it tha 
it was Abilene, but I watched his hallo 
from the moment, the time, and when hi 
put it in it had Abilene on it. 

Q. I understand you say when he pui 
it in it had Abilene on it ? 

A. Yes, sir. 
Q. When Fuller put it in? I askec 

you did you see him write "Abilene" oi 
that ballot? 

A. I saw him write and I saw th( 
ticket put in and saw what he had writ 
ten on it, saw "Abilene" and there was 
nothing else on it. 

Q. All right. Just at what stage did 
you see the Avord Abilene on that ballot! 

A. Well, just as he put it in the hat 
Q. Just as he dropped it in the hat? 
A. Before it went in the hat. 
Q. You hadn't seen Abilene on it be

fore that time? 
A. No. 
Q. You don't know what he wrote on 

it at the time he was writing, do you? 
A. No. 
Q. You made a speech to about two 

thousand farmers and about three thou
sand other people just before this Legis
lature convened, didn't you? 

A. Yes, sir. 
Q. You made two more up here, is 

that so; one was in Bosque county, didn't 
you? 

A. Yes, sir. 
Q. Didn't you say in your speech here, 

I want you to catch this, "1 saw Speaker 
Fuller write on his ballot Abilene"? 

A, I say no now. 
Q. You say so now? 
A. Yes, sir. 
Q. Didn't you just say that up to the 

time you dropped it in the hat you didn't 
know what was on that,— 

A. —,Tust as near as you can see a 
man go out and go through the act of 
writing and he comes up here and you see 
what is on there and there is nothing 
else on it, aren't you justified in saying 
you saw him write it? 

Q. Why didn't you tell the farmers 
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in this hall that you could not tell what 
Fuller wrote, but as you saw Fuller drop 
it in the hat you read it? 

A. I saw him go through the writing 
and saw the note, what more evidence do 
you want? 

Q. ^^'hy didn't you testify you didn't 
see Abilene on that ballot and didn't 
knoAv what he Avrote on that ballot imtil 
you saw it dropped in the hat? 

A. I say so now. 
Q. Haven't I asked you the question, 

didn't you see Fuller write "Abilene"? 
A. Yes, sir. 
Q. When did you see him writie i t? 
A. Right on that couch. 
Q. You recognized the word? 
A. I recognized the word when it 

came out with Abilene on it. 
Q. Oh yes, you recognized Abilene 

as he dropped it in the hat ? 
A. Yes, sir. 
Q. Thomason was standing up then 

and you were sitting down, were you 
not? 

A. Yes, sir. 
Q. How is that? 
A. Yes, sir. 
Q. As a matter of fact you say now 

you saw the ballot as it dropped in the 
hat? 

A. Yes, sir. 
Q. Why didn't you tell the farmers 

that? 
A. Why didn't I tell the farmers I 

saw Abilene on the ballot? 
Q. As it dropped in the hat and not 

as he wrote it ? 
A. I was not drawing up specifica

tions for a house. I was just telling them 
that I saw Fuller vote for Abilene, I saw 
him write it and drop it in the hat—I say 
that noAv. 

Q. Didn't you say this? I want you 
to catch this, "I saw Speaker Fuller write 
on his ballot Abilene" without saying 
one word about seeing the ballot as it 
dropped in the hat, or without mention
ing it being dropped in the hat? 

A. I don't think I mentioned anything 
stbout it being dropped in the hat to the 
farmers, 

Q. "Why didn't you? 
A. I was just telling them the fact of 

the ease, the main facts they wanted to 
know and that was all that was neces
sary. 

Q. You say now you saw him write 
Abilene? 

A. Yes, sir. 
Q. Although you said a while ago you 

didn't know what he wrote until it 
dropped in the hat? 

A. No, that is the same proposition 
I was telling you—you see a man shoot a 
bullet, but when you see the man fall 
over there you know it hit him. 

Q. And you know that be wrote Abi
lene, and you know that you had seen 
him write Abilene because you after
wards saw Abilene on the ballot? 

A. Yes, sir. 
Q. You saw Mr. Thomason pull those 

ballots out of the hat? 
A. Yes, sir. 
Q. You looked at the ballots, didn't 

you? 
A. Yes, sir. 
Q. What became of those ballots? 
A. I don't know, sir; I would give a 

thousand dollars to know. One of the 
regrets of my life is that I did not save 
them. 

Q. They were left there in that room 
after the committee left, were they not? 

A. I don't know, somebody might 
have—I don't know what became of 
them. 

Q. Now, Mr. Thomason turned those 
ballots out and spread them over that 
table ? 

A. Yes, sir. 
Q. You say that Mr. Fuller has never 

asked you at any time to reconvene that 
committee ? 

A. No, sir. 
Q. No one else? 
A. No, sir. 
Q. What became of those little pieces 

of cardboard that you all found the next 
morning, were they all thrown away? 

A. I don't know; we just dropped 
them back there in the pile. There was 
nothing to them, you couldn't tell any
thing about them, they were just fine 
cut paper. 

Q. Couldn't tell enough to do any 
good? 

A. No, sir. 
Q. Now, you say you had a talk with 

Mr. Hobby in Houston—Before I get to 
that, it was agreed, I believe you say, 
that the proceedings of that meeting 
should be kept executive? 

A. Yes, sir. 
0. If that were true whv did you, 

as Mr. Fuller Avalked out of that room, 
turn to Dr. Cooper and say, "there goes 
your third vote"? 

A. Well, that was a matter Dr. 
Cooper Avas interested in and Fuller 
kncAv how he voted and I didn't suppose 
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he Avould have any objections to having 
the matter told. 

Q. After he had told you he wanted 
to go into a room and lock the door, 
after you all had agreed on an executive 
session, because, he said, they Avere 
bothering him, his friends from West 
Texas, after you in open meeting had 
made the suggestion yourself, weren't 
you the first to go out and break the 
agreement of executive session by say
ing to Dr. Cooper as Fuller walked out 
of that room. "There goes your third 
vote"? 

A. I stated that and he didn't deny 
it. 

Q. He gave no appearance of hearing 
it, did he? 

A. He couldn't have failed to have 
heard it. 

Q. He couldn't have failed? 
A. I said he could not have failed to 

haA-e heard it. 
Q. When you all Avere talking there, 

when Dr. Cooper was congratulating the 
Committee, all the members of the Com
mittee, did he congratulate them upon 
the selection of Abilene—why didn't you 
tell him there when Mr. Fuller was 
sitting there that he owed that election 
to Doughty and Fuller and yourself? 

A. Why didn't I tell him that? 
Q. Yes. 
A. I didn't think it necessary to tell 

him that. 
Q. Didn't think it was necessary, and 

you waited until after Mr. Fuller had 
left his seat and started out of the door 
and made that statement and he made 
no—apparently he gave no appearance 
of hearing it at all, did he? 

A. Why, Dr. Cooper and Fuller 
bragged on each other so much about it 
and how they felt about it, and Fuller 
told him he was glad his town got it 
and all that sort of thing, I didn't sup
pose Fuller was trying to keep it a 
secret. 

Q. Why didn't you think Fuller 
wasn't trying to keep it secret, you 
thought he and Dr. Cooper understood 
each other so well, why did you point 
to him as be went out and say there 
goes your third vote? 

A. I just wanted to give him the in
formation. 

Q. Why, if they understood each 
other so well, why was it necessary to 
give him the information, especially in 
view of the fact that you had suggested 
in the meeting and all had agreed to 
keep it executive. 

A. Well, those were the parties con

cerned, he didn't make any denial Avhen 
Dr. Cooper Avas thanking him especially 
for voting for the school to come to 
Abilene. 

Q. Didn't Coooper thank you just 
like any member of the Committee, just 
like he did everybody else? 

A. Yes, sir. 
Q. Now when you received a telegram 

from Mr. Fuller asking if you were not 
going to be here on a certain day, at 
the time he came up, and the executive 
statement was signed, didn't you know 
he Avas coming up to try to get that 
Committee recalled to reopen the ques
tion? 

A. I kncAV he said he was coming, 
I don't know what he was coming for? 

Q. You did not? Didn't Mr. McFar
land go to you and suggest the reopen
ing of that question? 

A. No, I don't recall that he did. 
Q. And Mr. Fuller never suggested 

it? 
A. No, sir. 
Q. You had told Governor Hobby in 

Houston the day before that Fuller had 
voted for Abilene? 

A. Yes, sir. 
Q. Now, didn't you tell Mr. Fuller 

that Hobby didn't want the question re-
opended, wasn't coming to Austin? 

A. I told Mr. Fuller that Governor 
Hobby said he Avanted the matter settled 
and that he didn't want to come to Aus
tin if he could get out of it. 

A. Didn't you tell him that he said 
he AFa«in't coming to Austin? 

A. I don't recall that I did. 
Q. And you told him that Hobby 

Avould give a dollar to sign that state
ment? 

A. Yes, sir. 
Q. One member suggests that when 

you were reading those ballots did you 
have on your glasses? 

A. No, sir. 
Q. You did not? 
A. No, sir. 
Q. You could read that ballot across 

the table four or five feet away as it 
dropped into the hat without your 
glasses ? 

A. I can read that ballot eight feet 
aAvay. I went there and demonstrated 
it since then. 

Q. Didn't Fuller come in there that 
morning and try to get you to have the 
question reopened, the Committee called 
together again? 

A. No, 1 SII id they wanted to settle it 
in some Avay. 

Q. I believe you said on direct exam-
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wn that you asked him if it could 
b« a mistake about what the news-
er published about . his not having 
•d for Abilene and he told you he had 
[ too many people? 
.. No, he didn't say he told too many 
pie, he said unfortunately he told 
>r people besides the newspaper men 
t he hadn't voted for Abilene. 
j. Why did you tell him that? 
V. In response to hisi answer that he 
Idn't afford to make the admission 
t he had voted for Abilene. 
J. You had seen his statement in 
paper, hadn't you? 

L Yes, sir. 
J. Well, why did you ask him the 
istion whether the newspaper man 
ght not be wrong? 
K. Well, I wanted to knoAv. 
}. Were you getting ready to sug-
it to him to deny these interviews as 
! best way out of it? 
k. If they were not true that was 
> best thing for him to do. 
[J. Weren't you not ready to siuggest 
him, and you did, that the newspaper 
in had misunderstood him? 
A. I was trying to find out if they 
d misunderstood him. 
Q. Don't you knoAv some of those 
itements were signed by him, written 
terviews-? 
A. No, sir, I didn't understand at 
at time he had made any aflSdavit. 
don't know as he ever made an afl[i-
vit— 
Q. I am not speaking about an aflfi-
vit, I am talking about written intsr-
ews? 
A. I didn't understand that he had 
â ied anything until just a short time 
fore he called the House here. 
Q. You didn't know he had given out 
signed statement to the newspapers 

lOrtly after the first vote? 
A. No, sir, I didn't know he bad 
er given out any signed statement un-
I he 'filed his affidavit a short time he
re he called the House. 
Q. Well, you say no one asked you 
I reconvene that Committee a t all. 
A. No. 
Q- All he wanted to do, you say, was 
> get out of the hole on the question ? 
A. No, he said the thing ought to be 
Bttled and he wanted to get out of the 
•ouhle in the matter. 
Q- What did you tell him then? 
A. I told him it was right, it was 
'ght and that i t ought to be settled, 
' was a shame and disgrace that the 
lembers of the State Government could 

not oome together and hold an election 
as fair and square as that was without 
having an aspersion cast on it, and it 
ought to be settled. 

Q. You say he told you at that time 
he voted for Abilene? 

A. Yes, sir. 
Q. He did? Now that afternoon 

after the statements had been signed, I 
believe you said he came back and told 
you—he came back and told you he 
needed some money in his race for Con
gress ? 

A. He said his race for Congress was 
suffering because he did not have money 
to go around and travel. 

Q. You loaned him the money? 
A. I surely did. 
Q. Who fixed the rate of interest? 
A. I did. 
Q. You fixed the rate of interest at 

six per cent when you are paying seven, 
eight and ten? 

A. I pay six on some, five on some, 
and seven on some, Avhatever I—can get 
it at. Six is about the current rate of 
the country—paying six on my note at 
the Houston Exchange Bank. 

Q. Didn't that bear eight? 
A. Yes, sir. 
Q. The Davis bore eight? 
A. Yes, sir. 
Q. You were paying ten on all over

drafts, were you not, compounded? 
A. I wasn't at that time, I had be

fore that time, a couple of years. 
Q. You fixed the rate without any 

suggestion from him? 
A. Yes, sir. 
Q. Right before that hadn't you been 

discussing the question of calling a Ses
sion ? 

A. No, sir, no. 
Q. Didn't you discuss it with him at 

that time, or that day? 
A. No, no, not a word about it. 
Q. Did you voluntarily go to him 

and discuss it before that time? 
A. Yes, the time—the day we were 

Up to Kerrville, the day he said you 
were up there trying to get him to call 
the Legislature together. 

Q. You know that he Avas consider
ing that matter, didn't you? 

A. I suspicioned as much, that is 
the reason that I asked him about it, 
on that day at Kerrville. 

Q. Now you knew he was still con
sidering it, "̂  didn't you, he had never 
made a public reply, so far as you khoAv. 
or any other reply suggesting a Called 
Session? 

A. I remember very distinctly at 
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I.ubboek, after he found out what the e\-
sdidcuts had done, he said they couldn't 
catch him in t h a t t r ap . 

Q. Xow, a t Lubbock didn' t you see 
a s ta tement giA-en out, carried by the 
Dallas News, as folloAA'S: "Lubbock, 
Texas, ,Iune 17.—Expressing the belief 
tha t the only Avay—under the head, 
•Special Session of the Legislature pro
posed.' Speaker Fuller says tha t th is 
is Best \A'ay to Solve Controversy.' 1C.\'-
pressinsr the belief t h a t the only Ava\̂  
for the breach betAveen the Universi ty of 
Texas and the ExecutiA-e branch of the 
S ta te Government to be settled aright , is 
by the intervention of a th i rd par ty . F. 
0 . Fuller. Speaker of the House of Rep
resentatives, and here as a member of 
the ^Vest Texas Agricul tural and Me 
chanical College locating board, tonight 
gave int imations t ha t he had held to 
the opinion tha t a ' rat ional set t lement of 
the entire mat te r can be at tained. ' In 
connection Avith the calling of a special 
session of the l eg i s l a tu re looking to the 
settlement of the mat ter , i t Avas pointed 
out that , as Speaker of the Called Ses
sion of the Thirty-fifth Legislature, Mr. 
Fuller had held t ha t no consti tutional 
amendment could be considered by a 
special session. I t is also apparent , Mr. 
Fuller believes, tha t as yet there has 
been no satisfactory settlement of the 
mat ter by judicial means. The Legisla
ture is the only constituted branch of 
the government Avhich could act as a 
third party, and promise has been laid 
for a called session by virtue of the veto 
of the appropriation bills by Governor 
Ferguson." Did you read tha t inter
view? 

A. No, sir. 
Q. Didn't _\ou the next day after 

reading tha t statement give out a state
ment tha t you Avere not going to call 
the Legislature at Amaril lo—I mean 
give you the s tatement a t Amaril lo? 

A. I may have given out a statement 
tha t I Avas not .going to call the Leg
islature. 

Q. You were mistaken about t h a t ' 
A. HOAV? 

i). 'Sou Avere mistaken about t ha t ? 
^ A. No, tha t Avas my intention a t that 

time. 
Q. NOAV, you say he came in and told 

you he Avas embarrassed in his race for 
Congress and needed five hundred dol
lars or some monev—yon asked him hoAv 
much, and he said five hundred dollars? 

A. Yes. 
Q. That Avas for the purpose of as

sisting him in his race for Congress? 

A. Tha t was for the purpose of ai 
sisting him as T thought he was m 
friend a t the t ime : T didn' t care wha 
he done Avith it 

Q. Well, Avasii't it pr imari ly for tli 
purpose of helping him in his race fc 
Congress t ha t you loaned him the money 

A. I t was to assisi him. That i 
Avliat he said he Avanted to do Avith i 

Q. Then you Avere assisting a ma 
in his race for Congress^ tha t you sa 
had given a false statement to the pe( 
pie of the Sta te through the press of tli 
S ta te as to his voting on the selectio 
of a school Avhere his appointment wa 
under an act of the Legislature, is tha 
i t? 

A. I don't unders tand what you ai 
ta lking about. He gave out his stat( 
ment after t ha t . 

Q. Oh, but hadn ' t he already told yo 
t ha t he had told other parties that li 
had not voted for Abilene, and afte 
you kncAv tha t , you now say you knei 
he did vote for Abilene? 

A. Yes. 
Q. You AA-ere willing to help a ma 

Avho w-ould do t h a t to go to Congres 
from Texas? 

A. He said he was in trouble aii 
iu (̂>detl the monev. 

Q. I say, you were Avilling—Avere yo 
willing to help send a man to Congres 
from Texas who Avould go out to tli 
people of Texas and to private indivit 
uals and deny t h a t he had voted h' 
Abilene Avhen you kneAV he had? 

A. The question of his running fe 
Congress didn' t enter into i t ; it was 
question of lending a friend some mone; 

Q. Oh, yes. 
A. In other words, he had made 

frank s tatement to me about it. becau; 
he said he was in trouble about it an 
had made the mistake of goin? out an 
telling somebody else a different stor 
1 felt sorry for the fellow and wante 
to help h im—I didn' t hate him. 

Q. All r ight . When the Davis re 
olution was introduced in this H'"i 
last March didn ' t you say on the flo( 
of th is House on ':srarch .3rd that yc 
did not owe the Temple bank one ceni 

A. :\larch 3rd? 
Q. Tha t Avas the day the Davis re 

olution Avas introduced and Jou spot 
here. 

A. Yes, T think T did. I had s( 
tied—given mv note to the bank the 

Q. Wha t bank? 
A. Temple Sta te Bank, and the no 

had been taken up bv the Houston N" 
tional Fxehance Bank. 
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} . You say that you had given your 
tes to the Temple bank—^those notes 
i been taken up by the Houston Na-
nal Exchange Bank. Isn't it a fact 
at the notes were not taken up by the 
tuston National Exchange Bank, as 
Bwn by the records here, until five 
ya after that speech? 
A. Well, my note— 
Q. (Interrupting.) No, I am talking 
out the A. F. Ferguson and J. H. 
iris note. 
A. Well, I didn't owe them anything: 
at wasn't nay note. 
Q. Didn't you testify on yesterday 
at was your note—it was recognized 
1 your debt by the bank, by yourself, 
id by the Commissioner of Insuran'^ i 
id'Banking, and for that reason you 
(luntarily gave to the bank that writ-
n guarantee ? 
A. Yes, I said that, notwithstanding 
le form showed i t was to the bank, that 
was morally bound to pay it. 
Q. Morally bound? 
A. Yes, I was not legally bound to 

ay it. 
Q. Yon were not legally bound lo pay 

wney as accommodation maker of the 
ote with your written guarantee? 
A. Not to the bank. 
Q. Not to the bank? 
A. After my letter had been written, 
was. 
Q. Wasn't that letter written on Jan-

larj- 22nd? 
A. Yes, .1 believe i t was. 
Q. The same day the notes were 

iven? 
A. Yes. 
Q. All right. Then on March 3rd you 

rere legally liable to the bank on those 
lotes, were you not? 

A. I was not at that time; I Avas 
lot liable until default was made by 
he makers. 
Q. You knew your brother could not 

)ay it? 
A. Oertainly I knew it. 
Q. His assessment in Bell County-
A. (Interrupting.) Ob, I have told 

/ou about that. There is no use of your 
irying to heap anything on him. 

Q- I am not trying to heap anything 
)n him. 

A. Well, I told you he was poor but 
iionest. 

Q. I say, you knew he was noor and 
souldn't pay it and you knew you would 
iave to '̂ a.v it?—.and the same applied 
to the Davis note, didn't it? 

A. I knew it Avould be paid. 

Q. Well, you knew if it was naid you 
would have to pay it? 

A. Oh, yes. 
Q. All right. How do you claim that 

It was not your debt? 
A. On the face of the record it was 

not my debt, until my liability—until 
t h e . condition happened under which I 
was to pay the note my liability could 
not attach, and upon that basis I said 
1 did not oAve the Temple State Bank 
anything. 

Q.. All right. You did testify in your 
investigation that you did not owe the 
lemple bank anything on March l l t h 
and 12th? 

A. I think so. 
Q. How about that note for $11 -

243.07? ' 
A. Well, that was a note that was 

given originally to the Whitley Cotton 
Company. 

Q. Uhuh. 
A. I learned afterwards that it had 

been transferred to the Temple State 
Bank. At the time I settled bv the ex
ecution of the four notes for $150,000 
no claim was made on me for that note, 
and I didn't know they owned that note 
at the time. 

Q. You didn't know it? 
A. No, sir. 
Q. But it was your note? 
A. Oh, yes. 
Q. Who did you think oAvned it when 

you were testifying? 
A. I thought it was among the as

sets of the Whitley Cotton Company. 
Q. You are sure that is the same 

note? 
A. How? 
Q. You are sure that is the Whitley 

Cotton Company note? 
A. Yes, sir. 
Q. All right. That note was paid, 

or rather about $8500 was paid in June 
of this year, Avasn't it? 

A. About that time I think. 
Q. Yes. Now, the Whitley Cotton 

Company note was the one you weie 
talking about when you said: "'Ihe 
Wliitley Cotton Company was organized 
in Temple. I t occupies offices in the 
Temple State Bank and has a capital 
stock of $15,000." That's the same note? 

A. That's my recollection. 
Q. "I gave my personal note to the 

Whitley Cotton Company, a separate 
corporation. They afterwards, as far aa 
my recollection goes, conveyed that note 
to the Temple State Bank, without 
knowledge or consent"? 

A. Yes, sir. 
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(}. That ' s the same note you Ave re 
t i - t i fying about Avhen you gave this tes 
timony in iVlarch? 

.\. T think so. 
i}. Then, Avhy did you testifv on 

March l l t h and 12th: ' "Tha t is my 
best recollection about tha t , and in any 
€v-ent in due course tha t note Avas paid"? 

A. Well. I thought i t Avas paid a t 
t ha t t ime. 

i}. When you testified t h a t you did 
not OAve this bank any money, when you 
testified t ha t in due course the Whitlev 
Cotton Company note was paid, i t was 
-imply a mistake on your pa r t ? 

A. Yes, sir, simply a mistake, abso
lutely. 

Q. In other Avords, you had a note of 
oyer eleven thousand dollars which you 
thought was paid on March l l t h . Why, 
Governor, j u s t in the la t ter pa r t of Feb
ruary, to get the exact da te— 

A. As my tes t imony s ta ted there, I 
thought in due course t h a t note had been 
paid. I t turned out a f te rwards— 

Q. (Interrupting.) And t h a t "In due 
course t h a t note was paid. So far as 
anything being said to Poe about t h a t 
note, if anyth ing was said to Poe about 
tha t note, all t h a t could have been said 
was t ha t I gave the note to the Whi t ley 
Cotton Company and paid it when it was 
due"? 

A. Well, I thought I had paid it. 
Q. Now, you were test ifying on 

March 11, 1917. On February 13, 1917, 
the books of t h a t bank show t h a t you 
paid on t ha t note $3,029.29. Had you 
forgotten t h a t there remained a balance 
of over eight thousand dollars on t h a t 
note from the 13th of February to the 
l l t h of March? 

A. I was under the impression Avhen 
I made t h a t s ta tement t h a t the four 
notes aggregating $150,000 had retired 
all of my indebtedness to the bank. 

Q. Those notes were given on Janu
ary 22nd, were they not, 1917? 

A. Tn J anua ry , I don't remember the 
date. 

Q Now, on February 13th you paid 
on t h a t $11,243.07 note $3029.29. Didn't 
you know then when you made t h a t pay
ment t ha t it was not included in t h a t 
$1.50,0000 obligation? 

A. No, I thought it Avas. 
Q. Even thou^^h after the hundred and 

fifty thousand Avas executed you had 
made a payment of over three thousand 
dollars on i t? 

A. Yes, sir. 

many-

A. 

Q. All r ight . Governor, you neve 
made an over-loan a t the Temple Stat 
Bank unt i l af ter you became Governoi 
did you? 

A. I don' t recall t h a t I did. 
(,). Did you ever make an over-loan a 

the Temple S t a t e Bank prior to the timi 
you commenced borrowing money—whei 
S ta te money commenced to be depositee 
there ? 

A. Oh, yes ; I had borrowed a gooc 
thousands of dollars there. 
When ? 
Oh, I th ink two or three years, 

When I came to Austin I think I owed 
the bank about twelve thousand dollars, 

Q. I unders tand tha t . That is not the 
question. I say, prior to the time State 
money Avas deposited in the Temple State 
Bank did you ever owe t h a t bank— 

A. (Interrupt ing.) Yes, sir. 
Q. Wai t a minute—more than thirty 

per cent of i ts capital? 
A. No, I don't th ink I did. 
Q. Did not ? At the t ime you entered 

the Governor's oflice your debt to that 
bank Avas approximately twelve thousand 
dollars? 

A. That ' s my recollection. 
Q. Now, when you commenced put

t ing Canyon C!ity Normal and other 
money in t h a t bank, did you also com
mence raising your indebtedness to that 
bank? 

A. I th ink after t h a t t ime my indebt
edness was mater ia l ly increased. 

Q. Yes. Wasn ' t the placing of those 
deposits in t h a t bank one of the con
siderations for their giving you a large 
line? 

A. No, not necessarily. 
Q. Not necessarily, but actually was 

it not, Governor? 
A. No, sir. it was not. 

Q. All r ight. \Miat did you mean by 
this tes t imony, then : "And in consid
eration of my giving whatever influence 
I might have in a financial way towards 
securing and holding business for the 
Temple S t a t e Bank, t h a t the Temple 
S ta te Bank was to t ake care of my line 
from t ime to t ime ; t h a t it was a mutual 
a r rangement betAveen the Temple bank 
and mys(df ?" W h a t did yon mean by 
"using your influence in a financial way 
towards securing and holding business 
for the Temple S ta t e B a n k ? " 

A. I am glad you asked me that 
question. 

Q. Yes. sir. 

file:///Miat
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i. I own, together wi th one other 
;nd, a controll ing in teres t in the Heid-
leimer S t a t e Bank. 
Senator Hanger : A l i t t le louder. Gov-
lor. 
A. I say, V i th one other friend, I 
ned a controlling in teres t in the Heid-
leimer S t a t e Bank and Avith one other 
end I OAvned a controll ing in teres t in 
; Pendleton S t a t e B a n k : they carried 
ge balances from t ime to t ime, and 
secially in the fall, Avith the d'emple 
ate Bank. A t t he very day t h a t all 
is trouble came up abou t my loan, 
ose two banks , as tlfe resul t of m y in-
lence, had on deposit wi th the Temple 
ate Bank as much money as I owed 
e Temple S ta t e Bank, and t h a t Avas a 
neficial financial advan tage t h a t t hey 
;re gett ing from me. 
Q. Now, those two banks had other 
ockholders besides you and your friends 
ho owned a minor i ty of the stock, did 
ley not? 
A. Yes, sir. 
Q. You all had the control, and you 
aced the fund, and you placed the funds 
• those two l i t t le banks in the Temple 
tate Bank, and you say t h a t was w h a t 
3u meant by us ing your infiuence to-
ards securing and holding business for 
le Temple S t a t e Bank, so t h a t they 
ere to take care of your line? 
A. That was one of the considerations 
hy the bank ought to t a k e care of my 
ne. 
Q. All r ight. T h a t money could have 

Ben loaned out b y the Heidenheimer and 
endleton banks? 
A. No, sir. 
Q. Why? 
A. It was a reserve t h a t they had t o 

eep on hand. 
Q. Do you mean to say—Avhat was 

he capital stock of those banks? 
A. One was $10,000 and the other 

12,000. 
Q. And they were keeping $120,000 

here? 
A. At t h a t t ime they were ; t h a t Avas 

1 the cotton season. 
Q. That was some reserve for those 

anks. 
A. I t was some reserve, b u t a reserve 

hat no banker wi th a th imble full of 
irains would unde r t ake to use. because 
t was only going to be there dur ing the 
otton season and be checked out . Tha t ' s 
he history of every bank in the cotton 
ountry in the fall of the year. 

Q. Now, you pu t some S ta t e funds in 
one of those banks? 

A. I a m not certain about it, bu t my 
recollection is t h a t I pu t a l i t t le deposit 
in the Heidenheimer S ta t e Bank. 

Q. About $5000? 
A. Tha t ' s my recollection. 
Q. Which was one-half of i t s capi tal 

s tock? 
A. Yes, sir. 
Q. Well, t h a t was not such a little 

deposit for a l i t t le bank? 
A. T h a t was a p r e t t y good deposit— 

I make no denial about t ha t . 

Q. And when yoU were pu t t ing over 
a hundred thousand dollars from those 
banks in the Temple S ta t e Bank they 
were paying tAvo per cent interest on it 
to those l i t t le banks? 

A. Yes, sir. 
Q. In other Avords, the Temple Sta te 

Bank paid tAvo per cent on all money it 
got exceot Sta te accounts and checking 
accounts—practically so? 

A. Yes, sir. 
Q. TAVO per cent or bet ter? 
A. I t was State oflScials' money. 
Q. How is t h a t ? 
A. You say State money. I t was in 

the hands of State officials. 
Q. How long did t h a t money from 

the Heidenheimer and Pendleton banks 
stay the re?—tha t large amount? 

A. Only a short t ime. 
Q. Approximately how long: a month 

01 tAVO months or three? 
A. A month or two, or something 

like t ha t . 
Q. Your notes ran over a good long 

t ime? 
A. How? 
Q. Your notes ran over a srood lone 

period, your notes of J a n u a r v 22nd don't 
mature unt i l December of this year? 

A. In addit ion .to those mat ters I 
had inany friends in Temple tha t did 
business with the Temple State Bank 
and do yet purely on account of personal 
friendshin to me. 

Q. NOAV, when you stated tha t , "1 
cannot conceive t h a t you could find anv 
banker in Texas who Avould say t ha t a 
customer who pays ten ner cent interest 
compounded to his bank for the use^of 
its money which he produces himself"— 
wiien you referred to the money Avhich 
vou produced vourself were you referr-
incr to the monev from the Pendletx)n 
and Heidenheimer banks t ha t stayed 
there for about a month, or Avere vou 
referring to the deposit of the State 's 
sixtv thousand dollars Avhich vou took 
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up there to the meeting Avben you Av.alked 
down there Avith ]Mr. Heard Avlien i t Avas 
transferred to the Temple State Bank? 

A. I certainly Avas not referring; to 
the State money, because i t Avas not 
kept there long enough to do anybody 
any good, and any banker knows it. 

Q. Why, Ava-ii't the .average daily 
balance over $60,000 for two years? 

A. No, sir. General Crane had it 
read t h a t Avay. but one account did not 
exist when the other existed. You addc d 
them all together, and failed to tell the 
Conimittee that they did not run a t the 
same time. 

Q. Mr. Blum testified to t ha t ? 
A. I understand tha t , but tha t ' s LLe 

condition—an average account and dis
count for this time and then another ac
count over a certain - eriod to another 
t ime. You all added them together as 
though they ran concurrent. 

Q. Oh, yes. NOAV, Avhen you Avere re
ferring to the money you produced your
self you Avere jus t referring to some 
friends of yours t h a t kept an account 
with t h a t bank because of personal 
friendship for you and the amounts 
Avhich the Heidenheimer and Pendleton 
banks kept there for a short period of 
t ime? 

A. Yes, sir. 
Q. Yes, sir. 
A. No, sir, they kept an account 

there permanently. This large amount 
Avas there for a short t ime, but they 
kept their reserve there permanently. 

Q. When you made the arrangements 
with the directors of the Temple Sta te 
Bank and the Commissioner of Insur
ance and Banking i t was not agreed 
first as to who Avas to sign the note, the 
other note, aside from your brother, A 
F. Ferguson, but any pa r tv t h a t you 
might select, j u s t so he was a reputable 
par ty , wi thout regard to his financial 
standing, could sign i t ? 

A. Yes, sir. 
Q. That was satisfactory to the 

Commissioner of Insurance and Bank
ing? 

A. With the condition t h a t the col
lateral was to be at tached to the note. 

Q. {Mv. Terrell, resuming.) I th ink 
it Avas on March 7th, four days before 
your testimony here a t the last investi
gation, t h a t you had the ta lk AA'ith Mr. 
Fox in reference to tak ing up the A. F . 
Ferguson and J . H. Davis notes, Avasn't 
i t ? 

A. I don' t remember the date. 
Q. Well, it Avas about t h a t t ime, 

wasn't i t? 

A. About t h a t t ime, ycs. 
Q. \Ahat ta lk did you have with Mr 

Fox ? 
A. I called him up over the phone and 

told him tha t I Avanted him to pay twc 
notes for me, $37,500, Avliich he had read 
about—heard about and he knew about 
beforehand, t h a t were held bv the Teur 
pie Sta te Bank, I told him that thev 
Avere not my notes, tha t I didn't si"n 
them, and described how they were e'x-
ecuted and the collateral attached there
to. 

(,). Didn ' t you tell him that yonr 
guarantee was there for them? 

A. I don't remember whether I did 
or not. 

(,). Didn' t you tell him that the Tem
ple State Bank Avould guarantee them? 

A. No. sir, I d idn ' t say anything 
about tha t , because I— 

Q, ( In te r rupt ing . ) Had you ever 
borroAved any money from him up to 
t h a t t ime? 

A. Yes, sir, from his bank. 
Q. From his bank? How long before? 
A. Oh, several months before. 
Q. Since vou had been Governor? 
A. I think so. yes. 
Q. HOAV much had you borrowed from 

him before, do you remember? 
A. I th ink I borrowed—let's see—.all 

told about $30,000. 
Q. About $30,000? He told you over 

the telephone t h a t he would take those 
notes up? 

A. Yes, sir. 

i). Nothing was said as to the period 
for which he would take them. 

A. No. He Avas to pay them off for 
me, and I told him a t a later time, when 
I got t ime. T Avould come doAvn and ar
range i t Avith him. 

Q. Ah, ha, you had a talk with Mr. 
Heard about t h a t about March 22nd or 
21st, did you not? 

A. On the same day I think that I 
talked to Mr. Fox. 

Q. No. I mean after you got the 
money ? 

A. After I got the money? 

Q. After they taken up the notes and 
AA'hile the notes were in the bank in 
Houston, didn' t you have a conversation 
with Mr. Heard, about :STarch 2lst or 
22nd? 

A. I might have. 
Q. Didn ' t you ask him to write the 

bank and ask them if i t Avould be oon-
A'enient to hold those notes for another 
ten days? 

A. No, T don' t recall t ha t I did. 

file:///Ahat


IIOUSU JOURNAL. 6!).") 

Have you ever seen this letter 
iing): 

Temple, Texas, March 22, 1917. 
ir Mr, Fox: 
lave just had a conversation Avith 
?rnor Ferguson relative to the Alvali 
i'erguson and J. II. Davis, Jr., notes, 
dd appreciate your carrying this 
!r for another ten days on the same 
3 as our former arrangement Avith 

HoAA-ever, if the above is not en
ly satisfactory with AOU. AVUI ask 
, you return same, charge to our ac-
it"—"Avill ask that you charge sam.e 
lur account and return to us. 
Thanking you very much for your 
ly past favors, 

"Yours very truly, 
"J . H. Heard, President. ' 

L. The only conversation that I re-
nber to have had with iMr. Heard was 
t I had learned that he had those 
es back up there, and I told him I 
tt't want them in the Temple State 
ik. 
I When did you learn that? 
L Well, I don't remember, just some 
le— 

}. But this was before the notes 
le back, Governor ? 
i. Well, I don't know anything about 
t letter, I never saw that letter. 
J. You don't remember anything of 
1 conversation to which that referred ? 
i. No, sir; I don't remember having 
^ such conversation. 
3. Yes? Now, when you told Mr. 
X to pay off those notes for you, you 
d you told him you would take them 
—when ? 
A. I told him I would arrange just as 
m as I could get time to come—to 
ne to Houston. 
Q. And he made no objection to the 
ne? 
A. No, sir. 
Q. NOAV, Avhen tliey Avere sent back 
e second time, after they had been to 
e Temple State Bank, didn't he. didn't 
buy them outright then? 

A. I think he did. 
Q. Wasn't that your arrangement 
th him. to buy them outright? 
A. My arrangement with him was to 
ke them up from the Temple State 
mk and pay them off, and when I got 
ne I would go down and Avould make 
w paper for him. 
Q. Would make neAV paper? 
A. Yes, sir. 

Q. That was the arrangement when 
they were sent back the second time to— 

A. I don't knoAV what the arrange
ment was at the time, but I am telling 
you what the arrangement with Mr. Fox 
Avas. 

Q. Yes, sir. You knew those notes 
came back to the Temple State Bank? 

A. I learned it, yes, sir. 
Q. Didn't you learn at the time there 

Avas a bank examiner there, at the time 
thev got back and he raised objection 
to it? 

A. No. 
Q. Wasn't there a bank examiner 

there at that time? 
A. Might have been, I don't remem

ber about that, 
Q. Now, when you got back down 

there didn't you take it up with Mr. Fox 
again ? 

A. Yes, Avhen I took it up with Mr. 
Heard. 

Q. All right. What arrangement did 
you make with Mr. Fox the second time ? 

A. Nothing, only what I made origin
ally—I told him, "I understood you were 
to pay these notes off for me, and I didn't 
want them to go back to the Temple 
State Bank." 

Q. When you made that arrangement 
to pay them off for you, you meant the 
Temple State Bank would transfer them 
without recourse, or not? 

A. That matter was not mentioned 
and wasn't thought of; I thought he was 
going to pay the notes for me. 

Q. Well, you' thought Fox would take 
them without recourse, didn't you, from 
the Temple State Bank? 

A. I never thought of that. Wliat 
was in my mind was to get him to pay 
the notes and get the notes out of the 
Temple State Bank. 

Q. I understand. Governor, but you 
are a banker—didn't you have any un
derstanding with reference to whether 
$75,000 in negotiable paper Avas to be 
transferred with or without recourse? 

A. As I told you. I never thought 
about that, because my understanding 
was they Avere to be paid, no recourse 
about it. 

Q. They were to actually pay the 
notes? 

A. Yes, sir. 
Q. And then you were to go down af

terAvards and execute new paper? 
A. Or rearrange it some way. 
Q. Rearrange it? 
A. Yes, sir. 
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Q. NOAV, if they Avere to pay those 
notes, they were to have the collateral 
which were at tached to the notes? 

A. Yes, sir. 
Q. You Avere to af terwards go doAvn 

and arrange i t ? 
A. Yes, sir. 
Q. Now, why didn't you tes t i fy in 

the last t r ia l t h a t Mr. Heard made the 
deal—actually made the deal as to the 
details of this t ransaction ? Didn't you 
know i t? 

A. Didn't know Avhat? 
A. Tha t Mr. Heard made the arrange

ments for the ten days? 
A. Why didn't I test ify in the last 

examination ? 

Q. Yes. 
A. I didn't know about i t unt i l after 

— t h a t there was any detail about i t 
other than t h a t the notes were paid. 

Q. Yes? Yet in your previous tes t i 
mony you s ta ted ( reading) : 

"I had entered into communication 
with the Houston National Exchange 
Bank a t Houston, a very large insti
tution, the bank having about $10,000,-
000 deposits, and as a result of that ne
gotiation or arrangement I succeeded in 
get t ing the notes signed by my brother, 
A. F. Ferguson, postmaster a t Belton, 
for $37,500, and also took up the note 
signed by my private secretary, Mr. J . 
H. Davis, to Avhich was at tached the stock 
of the Bastrop Lignite Coal Company, 
and that bank holds the indebtedness." 

Q. Now, you never said anyth ing 
about your ta lk with Mr. Heard at t h a t 
t ime. Now, Avhat collateral was a t 
tached to the A. F. Ferguson note—the 
stock of the Bell-Bosque Company? 

A. I think so. 

Q. Yes. NOAV. you s tated a t the last 
investigation t h a t : "Within the last 
sixty days I have caused to be paid 
into the Temple Sta te Bank 1*112.000. and 
$15,000; in other Avords, $127,000 in cash 
to the Temple S ta t e Bank. There re
mains only the Bell-Bosque note ." As 
a ma t t e r of fact, you did not knoAv a t the 
t ime you testified previously, you s ta te , 
Avhether or not the notes Avere t rans
ferred with or without recourse, Avhether 
or not there Avas an agreement made 
Avith the Temple Sta te Bank t h a t the 
actual funds should not be taken from 
the Houston National Exchange Bank, 
simply a m a t t e r of debits and credits, 
you had no information of t h a t kind— 

A. No, sir. 

Q. — a t all ? 
A. No, sir. 
Q. In other words, after you had mad 

ar rangements Avith Mr. Fox to pay oi 
those notes for you, and after he hai 
agreed to do it, you rang up Heard-
Heard rang you up, or you rang up Hean 
and there Avas an agreement entered inb 
whereby not a dollar's cash Avas trans 
ferred, Avhereby the Temple State Banl 
guaranteed those notes to the Houstoi 
Nat ional Exchange Bank for a period o; 
ten days, your guarantee being out t( 
the Temple S ta te Bank, and you know 
nothing on ear th about i t? 

A. No, sir. 

Q. Now, you had another note down 
there Avhich :\Ir. Fox endorsed, for $15,. 
000? 

A. Yes, sir. 
Q. Tha t was secured by some bonds of 

the Bastrop Lignite Coal Company? 
A. Yes, sir. 
Q. HOAV much ? 
A. Fifteen bonds of $1000 each. 
Q. Fifteen bonds of $1000 each? Who 

took up those bonds? 
A. Mr. Louis Adoue, of Galveston. 
Q. Yes? The Bastrop Lignite Coal 

Company has bonds outstanding of ap
proximately $70,000, haven't they? 

A. Let me see—ves, s ir ; I think it is 
$69,000. 

Q. $69,000? 
A. And I sold them with my guaran

tee on the bonds. 
Q. Wi th your guarantee on the 

bonds? 
A. Yes, sir. 
Q. Who holds the balance of those 

bonds? 
A. I don't know. 
Q. Do you know who holds any of 

the others? 
A. No, I don't . 
Q. To AA-hom Avere they sold? 
A. I don't remember now. 
Q. Yoa don't remember to whom any 

of them were sold to ? 
A. I th ink—let ' s see—$15,000 Mr-

Dennison holds you knoAv,—$20,000. 

Q. He is the manager of the mines? 
A. Yes, sir. 
Q. A par tner of yours in the transac

tion, isn' t he? 
A. He is a stockholder and officer of 

the corporation. 
Q. Ycs, sir. And you and he prac

tically oAvn it, don't you? 
A. Yes, s i r : Ave own all the stock. 
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Q. Yes. sir. You do not know who 
owns any of the balance of the bonds? 

A. No, sir. 
Q. Is your guarantee out on any of 

the balance of the bonds except those to 
Louis Adoue? 

A. Yes, sir; my guarantee is out on 
the—the bonds are payable to bearer, 
and it is out on all the bonds. 

Q. At tlie time that you guaranteed 
them, who had them, or to Avhom were 
ihey sold? 

A. I think I sold some of them to Mr. 
Hamilton, at Houston. 

Q. Which Hamilton? 
A. Hugh Hamilton. 
Q. Head of the Magnolia BreAving 

Company ? 
A. That is the man. 
Q. Yes? HOAV much did he buy? 
A. I forget now boAV much he bought. 
Q. Mr. Adoue is with the Gah'eston 

Brewing Company, isn't he? 
A. I understand he has got stock. 

He is president of Adoue & Loubit, bank
ers in Galveston. 

Q. How is that? 
A, He is manager of Adoue & Loubit, 

bankers, in Galveston. 
Q. Do you remember bow much of the 

bonds he holds? 
A. No;> I don't. 
Q. Approximately—you do not re

member approximately? 
A. No, I don't. 
Q. As much as $25,000? 
A. Not over that much—I don't 

know. Mr. Allen Sanford owns one of 
the bonds too. 

Q. HOAV many ? 
A. One of them. 
Q. One? Do you knoAv of anybody 

else that owns one of them, or that 
you sold any of them to? 

A. No, I don't remember now. We 
peddled them out through the country. 

Q. Sold them whereA'er yon could? 
A. Yes, sir. 
Q. Sold them at par? 
A. Yes. sir. 
Q. With vour guarantee ? 
A. Yes, sir. 
Q. Your personal guarantee? 
A. Yes, sir. 
Q. When were they sold to Adoue and 

Hamilton ? 
A. Well, I think the Adoue bonds 

Were transferred last year, that Avas 
where the $15,000 NeAv York Exchange 
that you inquired about bere came 
from. 

Q. Yes? 
A. The other, I think, was sold be

fore that. 
Q. Before that? 
A. Yes, sir. 
Q. Since you have been Governor? 
A. Yes, sir. 
Q. Yes, sir. Now, Covernor, yoilr 

financial statement given to the last 
House—last investigation committee, I 
think, shoAved your liabilities—your 
liabilities, land loans secured by loans 
on land, $170,000; bank loans, secured 
by loans on stock, $100,000; cattle loans, 
personal, $40,000; other liabilities, $25,-
000. That did not include the note of 
$11,000, Avith the balance due of $8500 
on the $11,243 note, did it? 

A. I don't think it did. 
Q. No. 
A. I thought that note had been 

paid. 
Q. Yes? Now, Governor, what did 

you owe on March—on July 6, 1917? 
You say you borrowed from parties 
whom you will not disclose, about $156,-
500. You owe the Temple State Bank 
$37,450, with probably accrued interest, 
do you not? 

A. Yes, sir; yes, sir; that is, they 
hold my note. 

Q. That note is secured by a lien? 
A. A second lien on my ranch in 

Bosque county. 
Q. In Bosque county ? NOAV. you owe 

the Houston National Exchange about 
$71,000. do you not? 

A. I think that is about right, I am 
not— 

Q. All right— 
A. I am just speaking from memory. 
Q. Now. Avhat is that secured by. 

Governor? 
A. That is secured by cattle in Lib

erty county. 
Q. How long bave you had those cat

tle in Liberty county—just this year? 
A. No. I have had them—I have had 

cattle there for—going on three years, 
noAV. in Liberty county. 

Q. HOAV many did you have in 1915, 
there? 

A. Well. I can't tell. During—be
tAveen 191.5—oh, 1915? I think I had 
about 850 bead. 

Q. About 850 head? 
A. Yes, sir. 
Q. In your ow-n name? 
A. Yes, sir. 
Q. Yes ? 
A. Bought during that year. 
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Q. Now, what was the securit.A'—you 
had one cattle loan a t Houston Nat ional 
Exchange, didn't you, of $40,000, t o 
DeZavala , t ha t Avas for the bank, 
wasn ' t i t? 

A. No, sir. Tha t was for. as he told 
me, for some bank up in Alinnesota— 

Q. Well, t h a t Avas a separate loan? 
A. Tha t Avas a separate loan; yes, 

sir. 
Q. One Avas $40,000? Now, Avhat 

security did the Houston Nat ional Ex
change Bank have? 

A. They had a lien on my Liberty 
county cattle, and they had, I think, 105 
shares of the Temple S ta te Bank stock, 
and they had—Avhile they Avere carrying 
those other tAvo notes they had the col
lateral a t tached to those notes. 

Q. Well, I mean a t the present t ime? 
A. A t the present t ime they hold a 

lien on my catt le in Liberty county. 
Q. Tha t is, your cat t le in Liberty 

county? 
A. Yes, the bank stock. 
Q. Bank stock? 
A. One hundred and five shares of 

the Temple S ta te Bank. 
Q. Yes, sir? 
A. And they may hold some stock of 

the Bastrop Lignite Coal Company—I 
forget now. 

Q. Some stock of the Bastrop Lignite 
Coal Company? 

A. I may be mistaken about t ha t , 
but t h a t is my recollection. 

Q. Now. the De Zavala note was se
cured by your cat t le in Bell county, 
wasn ' t it.? 

A. Bell and Bosque county. 
Q. Bell and Bosque county? 
A. Tha t loan (note) was signed by 

the Bell-Bosque Stock Farm. 
Q. Yes? NOAV, do you owe the Waco 

bank anyth ing at the present t ime? 
A. No, they got scared when this 

trouble came on and called me, and I had 
to pay them. 

Q. "Whom else do you owe a t the pres
ent t ime in addition to the—wait , there 
is one not out for $.37,500 of the BeU-
Bosque Stock Farm, isn' t there ? 

A. Yes, sir. 
Q. Do you know who holds t h a t ? 
A. The Temple S ta te Bank holds it— 

if they haven't t ransferred it to the 
Houston Bank; something Avas said about 
t h a t the other day. 

Q. Mr. Blum said he didn't know 
whether it bad been transferred or had 
been rediscounted? 

A. I th ink it has been rediscounted in 
the Houston Nat ional Exchange Bank. 

Q. Tha t is not included in the $170,-
000? 

A. No, sir. 
Q. Does the Bell-Bosque owe anything 

else? 
A. Not t h a t I know of—any more 

than wha t m a y be necessary for current 
accounts. 

Q. Yes? Now, wha t other accounts 
did you owe on J u l y 6? 

A. Well, I th ink I owed the American 
National Bank down here some—I think 
$9500. 

Q. T h a t is secured? 
A. Yes, I th ink t h a t is secured by the 

Temple S t a t e stock. 
Q. W h a t else ? 
A. I th ink I owe the Commerce Trust 

Company of Kansas City $12,000. 
Q. CommouAvealth ? 
A. Commerce Trus t Company of Kan

sas City $12,500. 
Q. W h a t is t h a t secured by? 
A. I th ink t h a t is secured by Tem

ple S ta te stock. 
Q. Who else? 
A. I don' t know, I would have to 

look a t my books to tell. 
Q. Do you OAve the Klebergs and Mrs. 

King some money? 
A. Yes—yes. 
Q. How much is t h a t ? 
A. Let me see—seventy-five—it is 

about $16,000 for some catt le that I 
bought from them. 

Q, Owing to Caesar Kleberg, or to 
Mrs. King? 

A. To Mrs. Henr ie t ta King, the note 
is made pavable to her ; t h a t is for cat
tle, 

Q. Yes, sir. Now, as a mat ter of 
fact, wasn ' t the interest on tha t note 
extended, ra ther than paid, right re
cently ? 

A. No, I paid $1700, I think, the pro
ceeds of a ear of yearlings, on that in
debtedness. 

Q. Is t h a t secured? 
A. I t is secured by—it represented 

the purchase of 361 Hereford steer 
yearlings and 120 pure blooded Shorthorn 
cows, 

Q. Secured by a lien on those? 
A. Three hundred of the yearlings 

died, and I sold the balance and applied 
the payment on the no tes ; twenty head 
of cows died, and the others are yet liv
ing and there is a lien on those. 
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OAVe some—different 

Anything else? 
I don't recall anything else just 

Those last tAvo aren't secured, are 

Q. You don't know of any other 
ebts? 
A. Oh. I may 

riends some money. 
Q. Well, I mean including your $156.-

00? 
A. Y'es, I think I owe— Well, I OAve 

'harley Hurdleston $9500, if you must 
mow all about it. 

Q. Ninety-five hundred? 
A. Yes. 
Q. Do you remember anything else? 
A. Yes, I think I OAve some of my 

jerman friends, the Kolls brothers, up in 
Bell county. 

Q. What is the name? 
A. Kolls. I think I owe them about 

53500 
Q. 
A. 

noAV? 
Q. 

they? 
A. How is that—no, sir. But the 

total of what my indebtedness Avas, which 
is practically the same now, was shown 
in that statement. 

Q. Is practically the same now? 
A. Yes. 
Q. Now, Governor, at the time the 

money was deposited in these different 
banks by the Penitentiary System, which 
banks Avere the Houston National Bank 
of Houston, the National Exchange Bank 
of Houston, the American National Bank 
at Austin, and the First National Bank 
at Waco, weren't you indebted to the 
last three? 

A. I think I Avas, but that money was 
deposited with them with the under
standing that if the Penitentiary got in 
trouble and needed some money, that we 
could get loans from them in proportion 
to deposits. 

Q. Who had that arrangement? 
A. Well, I talked to Mr. Rotan, of the 

First National Bank of Waco, and Mr. 
Littlefield of the bank here, and Mr. Fox 
of the Houston bank. 

Q. Yes. How much did you owe each 
of those three banks at that time, ap
proximately ? 

A. Weli, I think I owed the First Na
tional Bank fifteen thousand dollars, at 
Waco. 

Q. Fifteen thousand? 
A. Yes. 
Q. And the Penitentiary System put 

twenty-five there, didn't they? 
A. Yes, but that was—that is what 

the bank was able to loan the Peni

tentiary System money for if they were 
to get into trouble. 

Q. Yes, I understand. The Ameri
can National Bank at Austin, how much 
did you OAVC them at that time—the $37,-
595 note? 

A. I think so, I think so; no, I think 
probably at that time I hadn't borrowed 
that money. I don't think I got that 
money unti] December of 1915. 

Q. Well, but this— And you bor
rowed the money, you think," after the 
Penitentiary deposit was made there? 

A.. I am not sure; that 's my recol
lection about it. 

Q. That deposit was about fifty or 
sixty thousand, wasn't it? 

A. No, I think it was either twenty-
five or thirty, I forget Avhich. 

Q. The Penitentiary deposit? 
A. Yes, sir. 
Q. The National Exchange Bank of 

Houston, Avhere they deposited a good 
deal of this money, at that time you 
owed them about Avhat? 

A. Well, I think I owed them only 
about thirty thousand dollars at that 
time. 

Q. At that time. Now, as a mat
ter—the other bank is the Union Na
tional Exchange at Houston? 

A. No, it is the Union National Bank. 
Q. Yes, the Union National Bank at 

Houston ? 
A. Yes, sir. 
Q. You didn't owe them anything? 
A. No, I— Well, I believe I did owe 

them about ten thousand dollars. 
Q. Yes. Governor isn't it a fact that 

within thirty days after the State—the 
Penitentiary deposit Avas put there, of 
over a hundred thousand dollars, that 
you sought to make a large loan there? 

A. With which bank? 
Q. The Union National. 
A. No; I don't remember about that. 
Q. Didn't you try to get a loan there 

just shortly after that of about sixty 
thousand dollars—sixty or sixty-five? 

A. No, not that much; no, sir. 
Q. Didn't you talk with them about 

making you a loan? 
A. Not sixty thousand dollars. Since 

you have mentioned that, I think I took 
the matter up with Mr. Dunn to lend 
me twenty-five thousand, or thirty. 

Q. Twenty-five or thirty thousand? 
A. Y ês, sir. 
Q. That was within thirty days after 

this Penitentiary deposit was made 
there? 
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A. Yes, but previous to t h a t I had 
owed them t h a t much money, two or 
three t imes. 

Q. Since you were Governor? 
A. No, before I was ever Governor. 
Q. Yes, sir. Now,^ a t the t ime you 

borrowed this hundred and fifty-six 
thousand, I believe you s t a t e t h a t you 
gave no security aside f rom—that your 
whole es ta te was liable for your debts? 

A. Tha t was my s ta tement . 
Q. Yes? 
A. Tha t everything in the world t h a t 

I have got is liable for i t . 
Q. Yes. Tha t is Avhat I said. You 

gave no specific securi ty? 
A. I am not going to tell you any

th ing about t ha t . 
Q. Didn't you already say tha t . Gov

ernor ? 
A. No, I said everything in the world 

I have got is behind it. 
Q. I understood you to say t h a t you 

didn't give any specific security. You 
have land in Bell and Bosque counties— 
Wait , don't you owe some insurance com
panies mone.y? 

A. Yes, sir. 
Q. How much is t h a t ? You owe the 

Great .'southern some, don't you? 
A. I th ink I owe the Great Southern 

about—about $28,000. I th ink i t is. 
Q. Twenty-eight thousand? 
A. Yes. 
Q. Do you OAve the John Hancock 

some? 
A. Twenty-five thousand. 
Q. Any others? 
A. I don't recall t h a t I owe any other 

insurance companies; I owe some loan 
companies. 

Q. Wha t loan companies ? 
A. Well, I th ink the Middlesex Bank

ing Company has got a loan against 500 
acres of land I have got in Bell countv. 
$9000. 

Q. Any others? 
A. I don't recall any jus t now. 
Q. Your Bell-Bosque Stock F a r m 

consists of catt le , machinery, farm ap
para tus and things of t ha t kind, 
doesn't i t ? 

A. Yes, sir. 
Q. Hops and sheep ? 
A. No sheep in Bell county. 
Q. No sheep. Where are your sheep— 

Bosque ? 
A. Bosque, yes. 
Q. Well. I say on your farms in Bell 

and Bosque counties? 
A. Oh. 

Q. The Bell-Bosque Stock Farm. 
A. Yes, sir. 
Q. T h a t is wha t i ts assets consist off 
A. Yes, sir. 
Q. All t h a t is mortgaged, isn't it, ap

proximate ly? 
A. No, the sheep are not mortgaged. 
Q. The sheep are not mortgaged? 

The sheep are Avorth, I believe you 
s ta ted, ten or fifteen— 

A. (Interrupt ing.) The mules and 
horses are not mortgaged. 

Q. NOAV. wha t are the sheep and 
mules and horses, and the stuff not mort
gaged of the Bell-Bosque, worth? 

A. Oh, in the neighborhood of twenty 
thousand dollars. I expect. 

Q. In the neighborhood of tAventy 
thousand dollars. All your land in Bell 
county is mortgaged a t least one mort
gage, isn ' t it. Governor? 

A. Yes, sir. 
Q. All your land in Bosque county is 

mortgaged, isn ' t i t ? 
A. Yes, sir. 
Q. Your land in Liberty county is 

mortgaged, isn' t i t? 
A. Haven ' t got anv land in Libertv 

county. 
Q. You haven ' t ? You lease land 

there? 
A. Yes, sir. 
Q. Your cat t le there are mortgaged, 

are they not? 
A. Yes, sir. 
Q. All your stock in the Temple State 

Bank is mortgaged, isn ' t i t? 
A. No, I think I have got some ten 

or twelve thousand dollars worth of 
stock farm there . 

Q. Some of yonr stock in the Temple 
S t a t e Bank is not vet mortgaged? 

A. Yes. 
Q. El iminat ing the hundred and fifty-

six thousand five hundred, have you 
any th ing—any other property not mort
gaged? Before we get t ha t— 

A. Well, I don't recall. Avithout I 
AA'ould get my s ta tement and look into it 
carefully. 

Q. We]]. I mean just to the best of 
your judgment . 

A. Yes. I don't recall any other 
mortgage of any consequence. 

Q. Do you knoAv of any other prop
er ty of any consequence not mort<ra?ed? 

A. Well. l'v(^ got 500 acres of land in 
Bastrop countA- t ha t isn' t mortgaged. 

Q. W h a t is t h a t ? 
A. Tha t is Avild land, Avorth about 

ten dollars an acre. 
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Q. In connection with your coal com-
any? 
A. No, sir; no, that is a separate 

ract. 
Q. A separate tract. 
A. I've got 488 acres of land in Mont-

omery county, not mortgaged, worth 
,bout seven or eight dollars an acre, and 
've got a half interest in a quarter of a 
dock on the S^quare in Temple, that 's not 
nortgaged. 

Q. Is that the place rendered at 
57500? 

A. I don't know. What does that 
say there. Wade lot ? 

Q. It says lot 2, in block 8, I be
lieve. 

A. Oh, no; that is my homestead; 
that's in Taylor's Addition. 

Q. Y'es ? 
A. That's not mortgaged. 
Q. In other words, you have got forty 

or fifty thousand dollars worth of prop
erty not mortgaged—something less 
than fifty, probably? 

A. Yes, something like that. 
Q. And quite a number of these loans, 

such as the Hurdleston loan, the Kolls 
Brothers loan, are not secured at all; and 
the Kleberg—Mrs. King's loan is prac
tically not secured, bv reason of the 
death of the cattle; they have got some 
security, however? 

A. Yes, it is fairly well secured. 
Q. Fairly well secured? 
A. Not amply, though. 
Q. Now, when you called these gen

tlemen together, I believe you stated you 
laid all your affairs before them fully— 
I believe that was your statement on 
direct examination. Now, Governor, 
what debts have you paid off since your 
last testimony here in March? Seventy-
five thousand to the Houston National 
Exchange—or did you just pay one of 
those notes? 

A. Paid both of them—paid all three, 
three of those notes for $37,500. 

Q. Yes, and then you borrowed some 
more from them since. I mean with the 
$156,.500 Avhat notes were paid off—what 
debts ? 

A. Well noAV, let's see; I paid three 
notes of $37,500 each, and I paid the 
First National Bank of Waco seven
teen— 

Q. (Interrupting.) That was aH of 
the hundred and fifty thousand except 
the Bell-Bosque note. Avasu't it? 

A. Hbw is tha t? 

Q. Of the four notes of $37,500 each? 
A. Yes, sir. 
Q. You paid them all except the Bell-

Bosque ? 
A. Yes. 
Q. Yes? 
A. And I think I paid the First Na

tional Bank of Waco $17,500, and I think 
possibly I paid the Houston National ten 
thousand dollars on my cattle loan. 

iy HOAV much? 
A. Ten thousand. 
Q. That is a hundred and twenty-one 

thousand, approximately? 
A. No, that is a hundred and thirty 

thousand—a hundred and thirty-one 
thousand. 

Q. Yes, you are right. 
A. And then I have got possibly eight 

or ten thousand dollars in bank now. 
Q. Possibly eight or ten thousand in 

bank now? 
A. Yes. 
Q. Now, Governor, was all of this 

$156,500 paid after the last investiga
tion, or part of it before? 

A. Well, I will make the same an
swer to that question that I did to the 
other. 

Q. You mean you don't want to an
swer that question? 

A. I don't want to answer that ques
tion. 

Q. You Avon't tell what banks you 
put that money in? 

A. No; I distributed it around in dif
ferent banks. 

Q. Which ones? 
A. Why, I put some in the American 

National and some in the Temple State. 
Q. How much in the American Na

tional? 
A. I don't remember; some sixty odd 

thousand, though. 
Q. Sixty odd thousand of it? 
A. Some in the Clifton banks. 
Q. What bank? 
A. The Clifton banks. 
Q. Clifton? 
A. Yes, sir; the largest part of it 

though was in the Temple State Bank. 
Q. How much did you put in the 

Clifton bank? 
A. Oh, I think about ten thousand 

dollars of it. 
Q. Where is Clifton? 
A. Clifton is in Bosque county. 
Q. In Bosque county? 
A. The best small town on the Santa 

Fe Railroad. 
Q. The best small town on the Santa 
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Fe Railroad. Did you deposit in any 
other banks? 

A. No, I have got—no, not of any 
great importance. I made some other 
deposits in other banks since then, b u t 
tha t ' s wha t I done wi th t h a t money. 

Q. Yes. Did you make any deposits 
of t h a t money to the credit of any other 
bank? 

A. Yes. 
Q. Which other bank? 
A. The Houston Nat ional Exchange 

Bank. 
Q. How much Avas t h a t ? 
A. I th ink it was $25,000. 
Q. Tha t was the amount you referred 

to in your let ter , sending him a certi
ficate of deposit, wasn ' t i t? 

A. Yes, sir. 
Q. And your check for about th i r teen 

thousand some hundred dollars ? 
A. Yes, sir. 
Q. Did you personally deposit th is 

money in the banks, or did Mr. Davis? 
A. I pu t i t in there. 
Q. You put it in? 
A. Well, I th ink maybe he—be took 

ten thousand dollars and put it in. 
Q. Yes. Now, as soon as you got 

t h a t money you took it and put it in the 
banks? 

A. No, not all a t once. 
Q. Not all a t once? 
A. No. 
Q. Did you get it all a t once? 
A. No, sir. 
Q. Where did you keep it, if you 

didn't deposit i t? 
A. I kept it down in my office. 
Q. How long? 
A. Oh, I kept some of it there a 

couple of months. 
Q. How much did you keep there a 

couple of months? 
A. I forget now—fifteen or twen ty 

thousand dollars. 
Q. Fifteen or tAventy thousand dol

lars. In your priA^ate office here? 
A. Yes, sir. 
Q. Governor, the Regular Session of 

the Legislature convened about June 9 
of this yea r—Janua ry 9, I mean. 

A. J a n u a r y 9. 
Q. And adjourned about the 21st day 

of March? 
A. I th ink tha t ' s about correct. 
Q. You reconvened the Legislature 

about April 18, didn' t you? 
A. I th ink t h a t i s— 
Q. And they s tayed in session the 

th i r ty days, unt i l May 17? 

A. Yes. 
Q. (leneral—Governor, your personal 

account shoAvs here on February 23, your 
deposits—your account wi th the Ameri
can Nat ional shoAvs a deposit of $11,000. 
^Vas t h a t a pa r t of the $156,500? 

Senator Hanger : W h a t is the date? 
Mr. Chester Terrel l : February 23. 
Q. W a y before the investigation? 
A. $11,000,—I don't remember about 

t ha t . 
Q. You don't remember? 
A. No, sir. 
Q. Don't you remember whether it 

was a pa r t of the $156,500? 
A. How is t h a t ? 

Q. Don' t you remember whether it 
Avas a p a r t of the $156,500? 

A. Yes, bu t I don' t remember whether 
this eleven thousand, now, I think prob
ably—possibly t h a t was a par t of it, but 
I couldn't say for certain about that 
wi thout referring to my records. 

Q. Your records would show ? 
A. I don't know whether it would 

or not. 
Q. Well, is there any way you could 

find out whether or not t ha t is a part of 
the $156,500, or where you received it, 
or wha t it Avas for? 

A. I could tell you all about it, but, 
as I told you before, I am not going to 
do it. 

Q. Well, I say if i t Avas not a part of 
the $156,500. 

A. Oh; I suppose I could, yes. 
Q. Well, don' t you know Avhether or 

not it Avas p a r t of t h a t ; you say that 
was back on February 23. 

A. Well, I don't recollect; as I told 
.AOU, I don't remember about it. 

Q. Well, will you look that mat
te r up? 

A. Yes, sir. 
Q. Now, Governor, I Avant you to 

t ake your account as Governor—you will 
find i t in here. (Counsel hands book to 
witness.) 

A. Mr. Davis keeps those books. 
Q. Yes. I know, but I just want you 

to tu rn to the pages of t ha t volume, and 
you can verify—and see if I am not cor
rect in my figures on it. 

TITFSDAY. AUGUST 21, HOT. 

Afternoon Session. 

The respondent. Governor James E. 
Ferguson, resumed the AAdtness st:ind. 
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and in answer to questions propounded, 
further testified as folloAvs, to-Avit: 

Cross examinat ion by ^Nlr. Chester Ter
rell (continued) : 

Q. Governor, did you look up the 
eleven thousand dollar it<>m? 

A. Y'es, sir. 
Q. And see Avhether or not t h a t was 

part of t h a t $156,000 business? 
A. I could not find the exact record 

of it, bu t my best information is t h a t 
it is par t of the money. 

Q. Is t h a t i t is pa r t of the money. 
That was on February 23rd? 

A. Yes, sir. 
Q. That was paid in currency jus t as 

the other, Avas i t not? 
A. Tha t was deposited in currency, 

yes, sir. 

Q, That ' s w h a t I meant . Governor, 
in your test imony you s ta ted t h a t there 
was no par t icu la r value to a bank in re
ceiving the deposits of the Sta te High
way Commission. Doesn't every bank 
like to receive deposits of t h a t kind so 
as to make a good showing, regardless 
of whether or not they stay there long 
enough to be loaned out a t interest? 

A. Oh, yes ; every bank likes to make 
as large a shoAving as possible. 

Q. Xow, Avhen you received in the 
Temple Sta te Bank deposits of the .Sec
retary of Sta te and Commissioner of In
surance and Banking it helped not only 
on the question of interest , Avhicli you 
said t ha t you did not consider, b u t i t 
helped in the showing made by your 
bank, did it not? 

A. Yes, sir. 
Q. I t draws business, doesn't i t— 

that's the reason you Avant the showing? 
A. The better shoAving any bank can 

make, the better i t is. 
Q. The more business i t draAVS, the 

more valuable becomes your stock in the 
bank if the bank is properly managed, 
doesn't i t? 
• A. Oh, yes, t h a t is t rue . 

Q. Then the business of drawing busi
ness by Sta te funds Avas of value to 
your stock in addit ion to any interest 
which might be paid? 

A. Yes. the interest was very slight, 
but it had sori.e value. 

Q. I say, in addi t ion to the interest , 
it was a valuable asset to the bank and 
to those who OAVned stock in the bank ? 

A. I would not >̂ ay it Avas va luable ; 
it has a value, though. 

Q. Well, b u t Avouldn't you consider i t 
valuable ? 

A. No, not of any mater ia l value. 
There is some value, of course. If it 

had remained there any great length of 
t ime i t would have been more valuable, 
but on account of the short t ime t h a t 
money was maintained there there would 
not be much value to it . 

Q. Now, Governor, isn ' t it a fact tha t 
prior to your adminis t ra t ion and in fact 
dur ing p a r t of your adminis t ra t ion the 
Secretary of S ta te ' s money—money re
ceived by the Secretary of S ta te—was 
paid into the Treasury monthly? 

A. I th ink i t was. 

Q. Yes. Isn ' t i t a fact t ha t i t was 
only unt i l a shor t t ime ago—in fact, last 
year 's franchises, weren' t they the first 
ever kept out longer than one month? 

A. Well, t ha t ' s my information. I 
don' t know about the record away back. 

Q. Wlw suggested tha t they be kept 
out three months—^you? 

A. I th ink I suggested t h a t the set
t lements—we were not required by law 
to make sett lements only every ninety 
days, and Mr. Bar t l e t t also suggested 
to me the idea of dividing these accounts 
around between different banks. 

Q. Y'es. Now, the suggestion of mak
ing sett lements every ninety days would 
make tha t account more valuable than 
if they settled everv th i r ty days, 
wouldn' t i t ? 

A. Yes, sir. 

Q. You knoAv the section of the stat
ute Avhich you contend provides for quar
terly set t lements? 

A. I don't know the art icle. I think 
you Avill find i t under the s ta tu te of fees 
of office of the Secretary of S ta te . 

Q. Well, do the franchise taxes come 
under t h a t chapter? 

A. Yes, sir. 
Q. They do? 
A. I t don' t eome under the provision 

of the s ta tu te requir ing monthly settle
ments. 

Q. Well, bu t the one requir ing quar
ter ly sett lements refers to fees of office 
mentioned in the chapter, doesn't it, spe
cifically? 

A. Well, I don ' t—it refers directly to 
the quar te r ly report . 

Q. NOAV, Avith reference to the Can
yon—I will come back to t h a t in a min
ute. With reference to the Canyon City 
Normal money, t h a t Avas a valuable de
posit, approximately forty thousand dol
lars, wasn ' t i t? 

A. I t Avas t h a t much money. 
Q. I t stayed in your bank approxi

mately one year, didn ' t i t? 
. \ . No, liot fortv thousand dol la rs . 
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paid down as the estimates Avent It wa 
along, 

Q. Y'es, but all the money appropriat
ed in the Treasury Avas paid out first, 
Avasn't i t? 

A. I don' t remember about tha t . 
Q. As the building progressed? 
A. I don't remember about tha t . 
Q. Don't remember? 
A. No, sir. 
Q. Didn't you deposit checks in the 

Treasury to meet the estimates after the 
Treasury appropriat ion Avas exhausted— 
wasn ' t t ha t the way you handled i t ? 

A. I don't remember about the Treas
ury apnropriat ion—don' t remember Avlien 
t ha t was paid out. 

Q. Well, did you make any deposits 
in the Treasury except as those deposits 
Avere necessary to pay estimates? 

A. Yes, sir—no, sir, I didn't . 
Q. '^lou didn't . Therefore, Governor, 

the Treasury account must have been 
exhausted prior to t h a t t ime? 

A. I know jus t as soon as I came in 
they began to use the money. 

Q. Y'es, sir. Now, the last twenty-
one thousand dollar check was approxi
mately one year after the deposit in the 
Temple State Bank, Avasn't i t? 

A. I think so. 

Q. Yes. NOAV, tha t amount remained 
in the Temple S ta te Bank all t h a t t ime, 
didn't i t ? 

A. The tAventy-one thousand dollars? 
Q. Yes. a r d something more than 

tha t? 
A. No. I don't think it did—not quite 

tha t much. 
Q. Have yon your checks on the Tem

ple State I'.ank on the GoA'ernor's ac
count? 

A. Have T .'rot the checks? 
Q. Yes. 
A. I think 1 have it. Do you want 

to see i t " 
i). \Cs. I n r u l d like to see the 

checks. 
("Witness hands checks to counsel.) 
A. There's all of them—I think tha t ' s 

all of them. 
Q. All of these are on the American 

Xational Bank e\cept one for $6156? 
A. Yes, sir. 
(y What 1 Avanted Avas the checks on 

the Temple Stato Bank drawiii^^ out the 
fund cf appr.jximately S t0,0<»b. 

A. Well, 1 don't—I'l l have to get 
tha t from the i tcord. I baveirt got t ha t 
lecfu'd h f i p . 

Q. You haven't got those checks? 
A. No, sir. The Avay tha t was done, 

we ordered the Temple bank to remit 

direct to the Aust in—to the American 
National . 

Q. I haA'e seen these, 
A. You will find t h a t in the record 

t ha t Mr. I'dum gave you the other day 
Q. Y'es, 1 think we have i t in here, 

too. All r ight . On April 26, ]!)IC, this 
account Avas balanced. The last check 
against th i s account, according to this 
record here on the Canyon City fund, 
Avas $21,743.83. Instead of checking on 
the Temple bank for those amounts, you 
would have those amounts sent to the 
. \merican Nat iona l? 

A. Yes, sir. 
Q. J u s t phone them or wire them to 

send t h a t amount down to the credit of 
the Governor's account. Avould you? 

A. Yes, sir. 
Q. NOAV, all the money was checked 

out of the American National , was it 
not, practically, according to the checks 
which you have there the Canyon City 
money, except one check of $6156 on the 
Temple bank, prior to the t ime you had 
this money sent down from Temple to 
(he American Xational , wasn't i t? 

A. I didn' t understand you. 
Q. I say, these checks which you had 

jus t a moment ago are all on the Ameri
can National Bank except one check for 
$6156, which is on the Temple State 
Bank? 

A. Yes, sir. 
Q. All the balance in the Temple State 

Bank in your account as Governor, ex
cept I think about forty dollars which 
still remains, .was sent to the Amer
ican Nat ional Bank after you had 
draAvn out from the American Na
tional Bank the amounts which you had 
in the Canyon fund on deposit there, were 
they not? 

A. No, s i r ; my recollection is that 
the record will show t h a t pa r t of that 
money was remit ted from the Temple 
State Bank to the American National 
Bank before the fund Avas exhausted 
in the American Nat ional Bank. 

Q. Well, you had an overdraft a t the 
American Nat ional Bank for two months 
and a half in your Governor's account 
according to the s ta tement here? 

A. Well, t h a t was after, I think, that 
Canyon City business Avas closed out. 

Q. Tha t was af terwards? 
A. That ' s my recollection about it. 
Q. Well, let 's see—I'll give you the 

date in jus t a minute. Yes, tha t Avas 
in April , June and Ju ly , 1916? 

A. Yes, sir. 
Q. Tha t was after i t was closed out 

—you are correct about tha t . Now I 

file:///merican
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)tice here in tha t account a deposit on 
ebruary 3rd of six thousand, March 4th 
[ three thousand, March 7th of three 
iousand, April 13th of $9,932.18. That 
ras the amount covered by that letter 
ent to your Governor's account from the 
!emple bank introduced in evidence—I 
hink Mr. Blum brought it? 

A. I think so, as well as I remember. 
Q. And on April 13th an additional 

imount of $2500. In other words, there 
were approximately twenty-three thou
sand dollars of the Canyon City money 
that stayed in the Temple bank a t least 
one year? 

A. Approximately BO— Î think so. 
Q. I am not trying to get the exact 

figures. 
A. Yes. 
Q. But approximately twenty-three 

thousand dollars? 
A. Yes, sir, 
Q. Other amounts staved there quite 

a while and were paid out as the build-
mg progressed. Now, what does your 
Temple bank pay for deposits—time de
posits? 

A. They pay three and four per cent. 
This was not a time deposit, though. 

Q. How! 
A. This deposit was not a time de

posit. 
Q. I understand, but what do they 

pay on time deposits? 
A. Where i t stays as much as six 

months they pay four per cent. 
Q. Where i t stays less than that— 

they pay how much for a sixty day de
posit? 

p A. Don't pay anything on a sixty day 
deposit. 

Q. What is the shortest time, ninety 
•dayst 

A. Four months. 
I Q. 'What do they pay on that? 
r A. I think i t is three per cent. 

Q. Now, if tha t twenty-three thou-
'i sand dollars, being there for more than 
\ one year, had been there as a time de

posit they would have paid something 
over twelve hundred dollars interest on 
it? 

A. No, sir. 
Q. Something over eight hundred 

•dollars? 
A. A little over eight hundred. 
Q. A little over nine hundred? 
A. Yes, sir; nine hundred and twenty. 
Q. There was no money drawn out of 

there immediately, Avas there, in the 
'Canyon Normal fund? 

I' ' A. Well, a very short time afterwards 
they began. 

A. 
Q. 
A. 
Q. 

Q. A very short time afterwards? 
A. Yes, sir. 
Q. That was a thousand dollars to 

the architect. After that was paid it 
was quite a while before any was drawn 
out? 

A. Yes, but you overlooked the fact 
that it was quite a while before we got 
any great amount in the Temple State 
Bank. You see, I didn't get but about 
thirty thousand dollars of that money 
from the banks in which it was placed 
for some time. 

Q. Well, about how long? 
Sixty or ninety days. 
Sixty or ninety days? 
Yes, sir. 

^. Now, Governor, Avhat length of 
time did the contract provide for the 
completion of that building; do you re
member ? 

A. My recollection is that it was to 
be completed in the fall, along in Sep
tember. 

Q. Along in September? 
A. Yes, sir. 
Q. Then you knew at least more than 

fifteen thousand dollars Avould not be 
paid out prior to that time, didn't you, 
because fifteen per cent. Avas to be kept 
back? 

A. Yes, but I didn't know how quick 
they would complete the building, and 
I had to have the money ready at any 
time. 

Q. Well, it would have been rather 
unusual for them to complete it more 
than a month ahead of time, would.n't it? 

A. Yes, it would. 
Q. And during that same period of 

time you Avere borrowing money from 
that bank for which you were paying 
them eight per cent, and part of the 
time ten per cent, on the overdraft? 

A. Yes, sir. 
Q. Now, Governor, in reference to 

those cash deposits, didn't you know 
that matter had been open talk for some 
time? ^ „ . 

A. What deposit are you talking 
a b o u t ? . .^ ^r. 4. 

Q. Those currency deposits that you 
borrowed from other people. Didn't you 
know it was open talk that you had been 
making large deposits of currency? 

A. No, sir. 
Q. Didn't know anything of it? ^ _ 
A I never heard of it, and this is 

the "first time in the history of Texas 
that bankers claiming to be honorable 
men ever went out and disclosed the pri
vate transactions of one of its custom
ers, and I think -it was done as the re-
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suit of Major Littlefield gett ing mad a t 
me about the Universi ty mat ter . 

Q. But didn't you knoAv t h a t the in
formation Avas out? 

A. X ô. sir. If i t Avas out, i t Avas 
private information, and th is is the first 
time in the history of Texas t ha t an 
honorable banker ever Avent and disclosed 
to the public the private t ransact ions 
of one of its customers. 

Q. I understand tha t . 
A. Y'es. 
(y You didn' t expect it to be dis

closed. Governor, but didn' t you knoAV 
tha t it had been disclosed and people 
were ta lking about it ? 

A. Xo, s i r ; I never heard anything 
about it. 

Q. X'̂ ever talked to you about i t? 
A. No sir. 
Q. X"̂OAv, Governor, Avhat investments 

have you been making since the last 
inAcstigation? 

A. None; I have been t ry ing to pay 
my debts. 

Q. Trying to pay your debts? 
A. Y'es. 
Q. At the last inAcstigation your lia

bilities shoAA-ed, according to your state
ment, approximately $335,000? 

A. Y'es, approximately; I owe a li t t le 
more than tha t noAA\ 

Q. NOAV, I have tabulated the figures 
here and asked IMr. Hanger to compare 
them, AA'hich he has done and says the 
addition is correct. The amounts now, 
not includinor the $156,500, total $307,-
950 or i t shoAVS an increase of vour lia
bilities from $335,000 a t the last inves
tigation to $464,450. 

A. I Avould be ashamed of myself if 
I could not explain t h a t th ing better 
than the record shoAvs to you. I told 
you plainly that I took the money Avhich 
showed in my first s ta tement there— 

Q. Y''es, sir. 
A. —or approximately $335,000 of lia

bilities, and I took tha t money tha t I 
borroAved and paid it on these debts ; 
$3.35,000 there includes t ha t $112,000 on 
those three notes Avhich I paid out of 
this money. 

Q. I _ under- tand tha t . Governor. I 
don't think you understood my question. 

A. I don't th ink you understand the 
facts. 

Q. Well, I think I do. NOAV. let 's see 
if I don't. You owe the Temple bank 
noAv $37,450? 

A. Y'̂ es, sir. 
Q. You oAA-e the Houston Nat ional 

about $71,000? 

A. Yes, sir. 
Q. And OAve DeZavala for some nartv 

$40,000? ' 
A. Yes, sir. 
Q. And the Bell-Bosque OAVCS $37,500? 
A. Now, there is where you are 

going wrong again. Tha t $37,500 don't 
shoAV in my financial s tatement only as 
to the value of the stock, if you will 
go over in the detailed statement. 

Q. Wasn ' t t h a t included in your lia
bilities? 

A. No, t h a t Avas not included in my 
liabilities. I only included the worth of 
my stock, and the worth of the stock 
was determined by taking the value of 
the property of the corporation and de
ducting therefrom the debts, and that 
Avould give you the value. 

Q. In other Avords, then, that $335-
000 did not include the note of the Bell-
Bosque for $37,500? 

A. Xo sir. 

Q. Didn' t include t h a t ? 
A. No, sir. 
Q. Is there anyth ing else that it did 

not include? 
A. That the three hundred and thirty-

five thousand did not include? 
Q. Yes. sir. Your statement in the 

record of the last investigation—you 
first gave your assets, total ing $713,750? 

A. Yes, sir. 
Q. You listed among those assets your 

catt le in Liberty county, $60,000; a one-
half interest in cattle and goat herd 
in Bastrop county .$2500; 400 shares of 
the Bell-Bosque Stock Farm, see detail 
attached. .$-(6,600; 375 shares Bastrop 
Lianite Company, and so forth and you 
listed yonr lands and bank stock, but 
in your liabilities of $335,000 you did not 
include the liabilities of the Bell-Bosque 
Stock F a r m ? 

_ A. No t h a t Avas arrived at—(he forty-
=̂ ix thousand dollars value of the stock 
was arr ived a t by taking from the total 
value of the corporation its debts, which 
would leave the book value of the stock 
tha t much. 

Q. All r ight . Then the $37,500 
should come off these figures, as it Avas 
not included in your figures before, but 
you gave the net amount of assets? 

A. 'Set amount of the value of the 
stock. 

Q. Yes, sir. Is there any other amount 
in this list you gn\e me this morning 
tha t should be deducted as not being 
one of your debts? 

A. I don't know wha t you got there. 
Q. All r ight . You heard the ones I 
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Com-

Com-

jttst read. Isi the DeZavala your debt 
or the Bell-Bosque's? 

A. No, sir; that 's the same proposi
tion; it's the Bell-Bosque Stock Farm's. 

L Q. All right. That will be $77,500, 
f those two notes. The American Na-
^ tiohal, $9500? 

^

A. That's what I owe them. 
Q. If there are any of these you do 

not owe personally, call them out. 
A. Yes, sir. 

I Q. Commonwealth Trust Company of 
Kansas City, $12,000? 

I A Y6S sir 
Q.* Mrs. H. N. King $16,000? 
A. Yes, sir. 
Q. Charles Hurdleston, $9500? 
A. Yes, sir. 
Q. Cole Bros., $3500? 
A. Yes, sir. 
Q. Great Southern Insurance 

pany, $28,000? 
A. Yes, sir. 
Q. John Hancock Insurance 

pany $25,000? 
L A. Yes, sir. 

Q. Middlesex Banking Companv about 
I $9000? 
L A. Yes, sir. 
f Q. Texas Farm Mortgage Company, 

$9000? 
R, A. YBS sir. 
f Q. Well, then, there is $77,500 of that 

amount—a note of $40,000 and one of 
I $37,500—owing by the corporation and 

not by you individually? 
A. Yes, sir. 
•Q. That would leave you owing indi

vidually, including the $156,500, $386,-
950? 

A. Three hundred and how much? 
Q. $386,950—that is approximately 

correct, isn't it? 
A. Well, that is a little more than 

I thought it was. 
Q. Well, if the addition is correct— 

the amounts you gave are correct? 
A. Yes, sir. 
Q. Now, a number of the amounts— 

a number of those notes which you have 
named, including the notes of the Bell-
Bosque Stock Farm, are with the excep
tion of two or three of the smaller ones, 
are secured notes on special pieces of 
property, real or personal? 

A. Y'es, sir. 
Q. Mr. Hurdleston you referred to is 

Hharles Hurdleston, isn't he? 
A. Yes, sir; the Railroad Commis

sioner. 
Q. Governor, what authority have 

JOU to appoint an assistant district at
torney in San Saba county? 

A. Under the law giving me the right 
to the enforcement of law. I appointed 
an assistant district attorney up there 
to assist the district attorney in the 
prosecution of some murder eases. 

Q. You pay him a monthly salary, 
don't you? 

A. I pay him a compensation of $500 
to assist him for a year, payable in 
monthly instalments. 

Q. You issued him a commission as 
assistant district attorney of San Saba 
county, didn't you, and approved his 
warrants as such? 

A. I don't remember about it, pos
sibly I did. 

Q. Did you have the right to create 
such indebtedness? 

A, Well, I don't know about that, 
technically, I mav not. 

Q. Now, Governor, isn't it a fact the 
man you selected for that specific place 
was not to prosecute any body, any in
dividual case, but simply to act there; 
isn't it a fact he had only had a licen^w 
to practice a few months? 

A. I understood that he didn't have— 
that is, Mr. Johnson is the man? 

Q. Yes. 
A. And I didn't understand that he 

was much of a laAvyer or had had much 
exnerience as a lav?yer, but the district 
attorney whom I annointed in the place, 
the Honorable Dayton Moses, I believe 
it was, Avas ncAV in the district and there 
were several hard murder cases that 
would be hard fought and Mr. Johnson 
was employed largely on account of his 
knowledge of the jurors, and to help 
get a jury for the cases. 

Q. Was it the understanding that he 
was to quit the race for county attorney 
and take this position? 

A. No, sir. 
Q. Governor, I am going to ask you 

to take this book showing your Gover
nor's accounts (handing witness a book). 
Now Avhat is the first account shown in 
that book? 

A. Galveston storm contribution. 
Q. "What is the balance to that 

account, $30.61? 
A. $30.61. 
Q. "Then AA'hat is the next account? 
A. Canyon City Normal. 
Q. That is closed, isn't it? 
A. Yes, sir. 
Q. All right, what is next? 
A. Texas National Guards. 
Q. How does that stand? 
A. There appears to be two items, 

$3050 and $223.58. 
I Q. The balance is $3,116.04. isn't it? 
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A. No, t h a t would be $3273.58, the 
way this appears here. 

Q. Isn ' t there a credit against i t? 
A. I don' t know, it don't show 

whether th is is a charge or Avhether it 
is a credit. 

Q. Well, there is something over a 
balance of $3,000. 

A. Yes, sir. 
Q. What is the next? 
A. King's Hi^hAvay. 
Q. All r igh t ; wha t does t h a t show? 
A. I t shoAvs tha t i t is closed here. 
Q. Balanced? 
A. Y'es, sir. 
Q. W h a t are the items of t ha t ? 
A. $015, December 20, from Mrs. 

Lipscomb Norvell ; $702.50, December 20, 
deposited $1297.50; to ta l $2000. 

i). That tAvelve,—just a minute, look 
a t t ha t $1297.50 tha t was deposited in 
Temple, Avas i t not? 

A. Temple State Bank, yes, sir. 
Q. Tha t is the only deposit made in 

the Temple Sta te Bank after the charge 
of the !t5600 item, isn ' t i t? 

A. Well, I don' t remember about tha t . 
Q. All right, what is the next one,— 

what is t h a t balance, jus t a moment . 
A. Well it shows a $2000 total . 
Q. Wha t is the next? That shows 

about two thousand dollars balance; 
what is the next i tem? 

A. George D. Marshall , Good Roads 
fund. 

Q. What page is t ha t ? 
A. That is page 20. 
Q. Isn ' t there a balance on page 16, 

—oh, no, t h a t is r igh t ; 16 is the one 
you gave before. W h a t is in the good 
roads fund? 

A. I t appears to be balanced. 
Q. Balanced? All r ight , wha t is the 

next one? 
. A. The American Red Cross. 

Q. 
A. 

Balanced? 
Balanced. 

Q. Wha t is the next one? Is tha t 
all the items? 

A. I t appears to be all the account. 

Q, Governor, the only account you 
have noAv as Governor is a balance of 
about $40 Avith the Temple State Bank 
and your account wi th the American 
National , isn't it, except a special ac
count groAving out of the working of 
convicts on roads? 

A. No, I th ink there was a balance 
there on t h a t — 

Q. Tha t is the American Nat ional? 
A. Yes, but I th ink there is a bal

ance there in t h a t Ad ju t an t General ac
count. 

Q. How much? 
A. Three thousand, I think, and fifty-

tAvo dollars. 
Q. I unders tand. I say the only 

banks where you are keeping a Gov
ernor 's account now is the li t t le balance 
at Temple, and the American National 
Bank, isn ' t i t? 

A. Y''es, sir. 
Q. Y''ou have then balances there show

ing $30.61 and another of about $3000 
and another about a thousand dollars, I 
believe you claim, haven' t you? In other 
words, something over five thousand dol
lars? 

A. I don' t remember; there is an item 
of $3000. I don' t remember about the 
others. 

Q. Look back on page 16 and see if 
you haven' t one of about $2000. 

A. That ' s the King's Highway. 
Q. You can' t remember Avhether it is 

noAV or not, Governor? 
A. Yes; t ha t ' s wha t i t is. 
0 . Something about tAvo thousand 

dollars ? 
A. Y^es, sir. 
Q. Then you haA'e got a balance in 

the Governor's account of something over 
five thousand dollars there a t Temple or 
Austin according to those books? 

A. No, I haven' t got tha t at Temple 
or Aust in . 

Q. Where is i t? 
A. I t is in my other account. 
Q. Where is your other account? 
A. At Temple and the American 

National here. 
Q. W h a t other account? 
A. In my personal account. 
Q. Your personal account? 
A. Y'es, sir. 
Q. Then you have some State funds, 

approximately five thousand dollars, in 
your personal account? 

A. Y'es, sir. Now there is the great 
a rgument of this whole proposition, be
cause I p u t the money to my hand in 
the Governor's account you people are 
making a grea t cry about it when I could 
have pu t i t in my private account and 
you would never have known anything 
about i t . 

Q. Do you reckon not? 
A. No, all you would have known is 

T had the money and tha t ' s all. You all 
are^ t ry ing to rob one pocket and keep 
it in the riofht hand pocket instead of 
the left band pocket. 

Q. No. because you are keeping it in 
both pockets; because you say now that 

http://HOU.su


p HOUSE JOURNAL. 709 
both, you are running two accounts as 
(Jovernor, there is over five thousand 
dollars of that money in your personal 
account? 

A. No, sir; I don't think there is five 
thousand dollars of the King's High
way. We are paying that out every day. 

Q. Are you paying that by your per
sonal check? 

A. Yes, sir. 
Q. Do you haA-e some of that money 

in your personal account, when your per
sonal account is overdraAvn? 

A. I don't remember about that. I 
don't think I did, but that is not State 
money in any sense of the^word. 

Q. Isn't that money deposited Avith 
you under an act of the Legislature? 

A. No, sir; it is not. 
Q. How did you get i t? 
A. The King's HighAvay Association. 

a private corporation, no more connected 
with the Government than your daddy's 
hank in San Antonio, but supplementing 
an appropriation made by the Legisla
ture to the credit of the King's High
way. 

Q. All right; it has been turned over 
to you as Governor to spend, hasn't it ? 

A. Been turned oA r̂ to me, yes. 
Q. Well, it was turned over to you 

because you Avere Governor ? 
A. Well, I expect so, yes. 
Q. That is a pretty fair guess, any

way, isn't i t ; there is no doubt about 
it is there? 

A. No doubt about it, no, but it i? 
not State money; that 's what you are 
trying to run over this committee, that 
this is State money. 

Q. I am no trying to run anything 
over this Committee. Now about the 
Adjutant General's money? 

A. That is money collected on the 
result of the trip to Washington and re
ported to the last Legislature for their 
disposition, and they didn't make any 
disposition of it and I am still AA'aiting 
for the Legislature to direct what they 
Avant done Avith that money. 

Q. You have that in your private ac
count? 

A. Yes, sir. I am ready to pay it 
any time the Legislature makes any dis
position of it. 

Q. When was the trip to Washing
ton? 

A, That Avas a couple of years ago; 
that is the trip that Avas inquired about 
Jit the last investigation. 

Q. That Avas shorth' after you Avere 
Governor—inaugurated as Governor, 
Wasn't it? 

A. No, I think it was about a year 
after I was inaugurated. 

Q. Now, Governor, has that been in 
your private account ever since? 

A. I don't remember.whether it has 
or not. 

Q. You deposited it there at the time, 
did you? 

A. Deposited it where? 
Q. The amount of money which you 

say you have for that department you 
deposited to your private account, didn't 
you? 

A. I don't remember just how it was. 
I think that I did. 

Q. What amounts were these? Will 
you please call them out for me? I 
think you will find them on page 10, or 
2. I am not sure which. 

A. $3050. 
Q. Just Avhat date was that? 
A. March 4, 1916. 
Q. All right, what's the other amount? 
A. July 14. 1916, $223.58, and that 

was reported— 
Q. All right, Governor, you say they 

are in your private account? 
A. I say I have got the money ready 

to pay it at any time that the Legisla
ture directs. 

Q. (Handing witness paper.) I will 
just ask you to look at that account 
and see if they were not deposited to 
your account as Governor? 

A. Well, they may have been. I don't 
know. 

Q. Well, here's the account. 
A. I told you while ago, I don't know 

when they were deposited. 
Q. These are the two items are they 

(referring to an account) ? 
A. That looks like it, appears to be 

the same items, 
Q. Then after they were deposited— 

they are no longer in this account now 
as it only shoAvs a balance of $57.95 at 
this time? "» 

A. Yes, sir. 
Q. Now, Governor, when you got 

ready to draw from the Temple State 
Bank the balance of the Canyon Normal 
money. hoAV was it that you were not 
notified there wasn't enough there to pay 
it, the Canyon City amounts. If that 
$5600 check or charge slip rather, had 
made against that account on August 23, 
1915, when you got ready to close up that 
amount and to pay the final draft on the 
Canyon City Normal, how is it that it 
didn't show a shortage of $5600? 

A. Because we didn't check on the 
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Temple State Bank for the money, we 
checked on the American National Bank 
for .$21,000, the balance of that was paid, 
and that balance, the Canyon City Nor
mal fund, paid to the State the very 
day I received it. 

Q. I understand that, but when you 
were notifying that bank up there to 
send the money belonging to that fund 
to the American National so you could 
check out of the American National to 
pay the Canyon City estimates, didn't 
the amounts that you told them to send 
doAvn here show up $5600 short? 

A. We never notified them anything 
about it, we just checked on the Amer
ican National Bank for the amount and 
in that way, if you will just understand 
for a minute, the $5600 was returned to 
the State. 

Q. When? 
A. When that $21,000 check was 

given; that included it, and all of the 
State, every nickel and every cent they 
was to get out of the Canyon City fund. 

Q. That was your personal check or 
on your Governor's account? 

A. On my Governor's account, on the 
American National Bank, which was 
paid. 

Q. I understand, and your Canyon 
City account shows a balance, but you 
had a part of that Canyon City account 
at the American National and another 
part at the Temple State Bank, and 
would check it all out except one item 
of $6150, as shown by your check to the 
American National in favor of the State 
Treasurer to meet estimates, didn't you? 

A. Yes, sir. 
Q. Now, you notified the Temple 

State Bank how much to send down so as 
to take up the checks you were draw
ing on the American National, didn't 
you? 

A. We didn't undertake to ask the 
Temple State Bank to remit only in 
round amounts to the American Na
tional Bank, get this in your head. 

Q. I am trying. 
A. The American National Bank and 

the Temple State Bank Avere not keep
ing any account against each other with 
that fund, we Avere keeping that in this 
book. 

Q. I understand that. 
A. And when we deposited those 

A'ouchers in the American National Bank 
aggregating $101,607, and some odd 
cents, they returned to the Treasurer 

and paid the State every cent and every 
nickel of the Canyon City fund. 

Q. I understand that they paid all the 
estimates and returned the money, or an 
equal amount of money to the Treasury, 

A. Y'es, sir. 
Q. Now, the last two amounts you 

had sent, or at least one of the amounts 
you had sent from the Temple State 
Bank, $9932.18, as shown by your letter, 
and as shown by the deposit of April 13, 
and an additional amount on the same 
date was deposited here of $2500, which 
I also presume came from that. Now, 
you would tell the Temple State Bank to 
send down here $5000 or $10,000 or $9000 
to meet the estimates, wouldn't you? 

A. Yes, sir. 
Q. To the American National? 
A. Yes, sir. 
Q. Now, when you got to the end of 

the Canyon City Normal money and 
wanted to pay the last item and you 
phoned them to send the balance of the 
Canyon City money— 

A. We didn't phone them, that is 
where you are trying to put something 
in the record. 

Q. How did you notify them to send 
it down? 

A. We didn't ask them anything 
about it, we just gave a check on the 
American National Bank and they 
paid it. 

Q. Well, what I want to get is how 
you got the last, say $21,000, which re
mained there something over a year, out 
of the Temple State Bank and into the 
American National, as the statement 
there shows they sent all the money. 

A. They did. 
Q. I understand they sent all the 

money they had, and all that had been 
deposited there, including the $1297.50, 
which was deposited at Temple, the 
King's Highway money, they sent all 
that to the American National, but they 
didn't send the $5600 there. 

A, They sent all they had. 
Q. I understand that, except about 

$40, and nobody says—that that $5600 
was— 

A. That identical $5600 was sent, but 
the State got its money back of all the 
Canyon City money when they last drew 
for tAventj'-three thousand some odd hun
dred dollars, there was paid— 

General Crane: IMr. Chairman, with 
your permission I want to ask two or 
three questions. 
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Q. Governor, you have got me con
fused there, referring to one thousand 
dollars of that Canyon City fund. You 
had one thousand dollars deposited in the 
Temple bank and the American bank, 
leaving out the Heidenheimer bank? 

A. At what date? 
Q. All told you had a hundred thou

sand dollars in those three banks? 
A. No, I never did have that much 

money in any three banks. 
Q. You did get into your bands a 

hundred thousand dollars. 
A. A hundred and one thousand. 
Q. Now, five thousand, no of that 

$45,000 was left up in Bell county, was to 
apply to the payment of your personal 
indebtedness as you have heretofore ex
plained ? 

A. As I have heretofore explained. 
Q. As you have heretofore explained. 

Now, how could you pay the rest of 
this entire one hundred and one thousand 
dollars back with Avhat was left to your 
account in Temple Avith the $60,000 that 
was deposited in Austin? 

A. That is, say, when we paid the 
$21,000 that made below $101,000 and 
from it that was paid. 

A. I know it_, Governor, you only 
had $60,000 in the American National 
Bank of that Canyon City fund to your 
•Governor's account? 

A. I had enough there that they paid 
all the vouchers. 

Q. Well, never mind—then you know 
as a banker and as a man you could not 
have paid a hundred and one thousand 
dollars with $70,000—with $60,000 could 
you? 

A. I know they paid every dollar of 
the Canyon City money. 

Q. All right, the next day after they 
put that fund, the same fund you de
posited to your Governor's account, was 
in the American National Bank, ion't 
that manifestly true, it must have been 
done? 

A. No, sir. 
Q. That money you got from the Ad

jutant General's oflflce, something about 
$3250, you deposited to your Governor's 
account, too, didn't you? 

A. Yes, sir. 
Q. Now, isn't it possible that money 

was drawn on to pay this Canyon City 
account ? 

A. I don't know about that, if it went 

I 

into that account, but that in no way 
affected the total amount, and the 
prompt payment and full payment of the 
Canyon City money back to the State. 

Q. hlxactly. You paid all the Canyon 
City money? 

A. Y'es, sir. 
iy But it was $5600 short by reason 

of your Temple transaction, you must 
supplement that by $5600 from some 
other source down here, didn't you? 

A. That is true. 
Q. Then, from Avhat source did you 

supplement it ? 
A. When I paid the $21,000 draft that 

closed the account. 
Q. Then you think you could get out 

of one hundred thousand dollars a for
ty-five thousand dollar deposit in Bell 
county, $60,000 deposit in Travis county, 
by mistake or otherwise misapplied, 
$5600 to your personal affairs up there, 
which would leave you only $49,500—I 
mean $39,400, then with that that was 
left and the $60,000 that was down here, 
you could pay $100,000? 

A. That is rather a long question, 
but I can say to you first, I paid every 
dollar of the State money. 

Q. What, the Canyon City money? 
A. Yes, sir. 
Q. You admit you didn't pay the Ad

jutant General's money into the Treas
ury? 

A. I have got it to pay it any time, 
I could have it in my pocket, or I could 
have it in my desk. That money is in 
my hands, I make no denials of that, I 
reported it to the Legislature. 

Q. I understand the situation, I un
derstand what I did not understand be
fore. 

Questions by Mr. Terrell: 
Q. Now. Governor, you placed into 

your account at Temple of the Canyon 
City money $1297.50, and of the ICing's 
HighAvay Association you placed down 
here at the American National of the 
Canyon City Normal money, except 
$5000, Avhich you placed in the Heiden
heimer bank, which you afterwards 
moved here, didn't you? 

A. Y'es, sir. 
Q. And in addition to that you placed 

a certain balance, amounting to over five 
thousand dollars— 

A. Yes, sir. 
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Q. —including the $3000, $2000 and 
$30.61 item. Now, in the payment of 
the Canyon City money by your checks 
to the State Treasury, haven't you used 
out of that fund the five thousand dol
lars placed there for other purposes ? In 
other words, the $3000 item, the $2000 
item and the $30.61 item, a part of the 
$1297.51 item. Isn't your account as 
Governor short at the bank, according 
to the books, isn't it short now more 
than five thousand dollars—your Gov
ernor's account? 

A. No, sir; I have that money yet. 
Q. I am not talking about personal. 

Governor. I am talking about your ac
counts as Governor? 

A. I am talking about personal. You 
try to make them believe bere that I 
stole five thqusand dollars, I have got 
the money, the King's Highway money, 
the National Guard money, and you are 
trying to identify, that some of the 
money you are trying to identify, money 
in a bank and say it was the same money 
applied to the same purposes and you 
can't do that, and nobody else can do 
that. 

Q. I am not trying to do that. There 
was a charge against your account at 
Temple, a charge slip, charged to your 
persona] account and paid by Mr. 
Hughes, I believe, of $5600? 

A. Yes, sir. 
Q. That came out of the Governor's 

account ? 
A. Yes, sir. 

Q. Has that money ever been replaced 
in the Governor's account? 

A. Yes. sir; it was repaid down here. 
Q. To the American National? 
A. Has that money been replaced in 

the Governor's account? 
Q. Yes. sir. 
A. Not the identical money, of course, 

not. 
Q. Has a similar amount been placed 

in the Governor's account? 
A. The Governor's account is in. the 

Governor's possession. 
Q. Here is one Governor's account at 

Temple? 
A. I have got the money. 
Q. I am asking you has it been paid 

into your account as Governor, been re
paid into that at all. I am not asking 
you whether it is in your personal ac
count and whether you are able to pay 
it. It has never been paid back into 

any of your accounts which you run as 
Governor ? 

A. The money has been paid back to 
the State all except the money which I 
have in my hands, that is all I can tell 
you about it. 

Q. In other words, that money has 
been in your personal possession or in 
your personal account, as you call it, 
since August 23, 1915? 

A. Since the date as shown by the 
record there in which it came into my 
possession. 

Q. Yes, through the payment of that 
note, by your charge slip? 

A. How is that? 
Q. I say since the payment of that 

note of $5600 by your charge slip? 
A. Has been in my possession since 

that time. 
Q. Has been in your personal posses

sion? 
A. Yes, sir. 
Q. Well now, where has it been, been 

in the bank? 
A. Been in the bank; yes, sir. 
Q. Or did you just owe it to the 

State? 
A. I have got it and can produce it 

at any time. 
Q. I understand, but where has it 

been all this time, just simply you owe 
it to the State, that it ? 

A. Simply I owe it and was respon
sible to the State. 

Q. Governor, practically all of the 
deficiency warrants which you testified 
on Friday were paid, were paid prior 
to the last investigation were they, the 
vast majority of them? 

A. I don't remember what date they 
were paid. 

Q. Governor, I just want to ask you 
one question about the fraternities: 
You belong to the Delta Pheta Pi, don't 
you? 

A. I don't know what kind of a pie 
it is, it is some kind of pie. 

Q. NOAV, you said you read this state
ment before the fight in the Legislature 
tAVO years ago, didn't you? 

A. Yes, sir. 
Q. By Mr. Nichols and by the stu

dents out there on the abuses of frater
nities? 

A. Yes, sir. 
Q. You determined at that time you 

Avanted to abolish them, didn't you, and 
there was a bill hero in the Legislature 
for that purpose? 
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A. I didn't determine the question 
about abolishing them, and I don't know 
yet what is best about the matter, and 
I am just only telling you what they 
said about it. 

Q. Yes, but at that time you made 
up your mind it wasn't democratic and 
they ought to be abolishedj, didn't youT 

A. No, I began to get the idea in my 
head then that there were soipe ob
jectionable features about it. 

Q. You questioned them at the time 
the bill was up here in the Legislature 
didn't you? 

A. No, I had an open mind about it, 
that was, I didn't know anything about 
it, I didn't know there was any such 
thing as college fraternity prior to that 
time. They distributed that data I bad 
here, all around among the legislators 
and everybody else. 

Q, That was before the bills were 
voted on? 

A. About the t ime; yes, sir. 

Q. You took no interest in them, did 
you? 

A. No, only just to see what the dif
ferent contentions were, the papers were 
full of it at the time. 

Q. Did you personally or not take 
any part one way or the other? 

A. No, sir. 
Q. That is all. 
Mr. Terrell: We want to introduce 

this Governor's account and this tele
gram from McFarland: 

The papers referred to were marked 
Exhibits 61 HLG and 62 HLG for identi
fication, and are here copied herein as 
follows: 

Exhibit 61 H. L. G.: 

"Menard, Texas, 9 A. M., June 28, 1917. 
"Gov. J. E. Ferguson, Austin: 

"Regret that I cannot be present. If 
matters should be delayed will be there 
]\Ionda}'. This party will do as re
quested. M, M. McFarland." 
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EXHIBIT 62 H. L. G. 

James E. Ferguson, Governor, in account with The American National Bank, Aus
tin^ Texas. 

Balance brt. New 
Old Balance. Date. Checks in Detail. forward. Date. Deposits. Balance. 

Jan. 21 $10,000,00 
Jan. 22 10,266,67 

Jan. 27 10,000.00 

Feb. 1 1,441.56 
Feb. 8 2,500.00 $33,008.23 

$33,008.23 

30,788.49 

14,405.77 

Jan. 25 $ 1,000.00 

Jan. 28 200.00 

Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Mar. 

Mar. 
Apr. 
May 
June 
July 
July 
Aug. 
Aug. 

10 
11 
12 
13 
15 
16 
4 

27 
10 
5 
11 
7 
8 
10 
11 

165.00 
125.50 
32.75 
388.08 
34.85 
24.50 

2.50 

6,000.00 
10,000.00 

10,000.00 
3,507.35 

$1,449.00 

10,000.00 Aug. 10 14,405.77 

Feb. 16 
Mar. 4 
Mar. 26 

Apr. 10 

May 12 
July 7 

Aug. 10 
Aug. 11 
Aug. 17 
Aug. 17 
Aug. 19 
Aug. 21 
Aug. 22 
Aug. 28 
Aug. 28 
Aug. 31 

Sept. 4 
Sept. 4 

Sept. 8 
Sept. 8 

Sept, 16 
Sept. 17 

2,500.00 
780.68 

4,846.45 

5,000.00 
10,000.00 

5,000.00 
3,000.00 
1,500.00 
1,500.00 
2,505.88 
500.00 
500.25 

1,453.15 
12.70 

66.50 
356.20 

20.60 
37.00 

3.00 

30,788.49 

Aug, 31 500.00 Aug. 31 12.70 29,877.75 
29,877.75 Sept. 2 500.00 

Sept. 3 262.50 
Sept. 4 

Sept. 4 350.00 
Sept. 7 200.00 
Sept. 8 200.00 

Sept. 15 500.00 
Sept. 16 200.00 
Sept. 17 225.00 Sept. 17 27,923.55 
Oct. 4 10,000.00 
Oct. 8 Oct. 8 1,000.00 
Oct. 28 500.00 
Oct. 30 500.00 12,923.55 

12,923.55 Nov. 4 - 5,000.00 
Nov. 21 Nov. 21 702,50 

1916 
Jan. 8 8,000.00 
Jan. 17 37.50 4.25 25.00 
Jan. 20 7.50 7.50 7.50 
Jan. 20 7.50 
Jan. 21 7.50 
Jan. 28 7.50 7.50 5.75 
Feb. 3 6.2OO.O0 Feb. 3 6,000.00 
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Old Balance. Date. 
Feb. 24 
Mar. 3 
Mar. 4 
Mar. 6 
Mar. 7 
Mar. 14 
Mar. 15 
Mar. 18 

19,896.33 
1,847.50 
1,647.50 
1,663.95 
1,440.37 

1,605.41 
1,638.36 

211.64 

Apr. 6 
Apr. 13 

Apr. 
June 
July 
July 
July 
July 
July 
Aug. 
Aug. 
Oct. 
Oct. 
Nov. 
Nov. 
Nov. 

27 
I I 
10 
15 
25 
28 
31 

3 
16 
2 

13 
1 

14 
29 

Apr. 28 
May 15 

Checks in Detail. 
15.00 
7.50 

4,000.00 
75.00 

15.00 
15.00 
15.00 

11.90 

21,743.83 

16.45 

7.50 
157.54 
32.95 

107.84 
51.95 
31.35 

.75 
33.01 
57.05 

1,125.00 

Balance brt. 
forAvard. Date. 

7.50 

15.00 

Mar. 4 

Mar. 7 

Apr. 1 
Apr. 1 

Apr. 13 
Apr. 13 
Apr. 27 
June 11 
July 10 
July 15 

July 28 
July 31 
Aug. 3 

New 
Deposits. Balance. 

3,050.00 

3,000.00 

195.00 
95.00 

9,932.18 
2,500.00 

200.00 

223.58 

19,896.33 
•1,847.50 
•1,647.50 
•1,663.95 
•1,440.37 

•1,605.41 
•1,638.30 

1,850.00 21 

Nov. 14 
Nov. 29 

1917 
Feb. 14 
Apr. 23 
Apr. 28 
May 15 

30.60 
57.05 

30.61 
1.100.00 

25.00 
1,157.95 

57.95 

Balance August 1!), 1917 $57.95 

•Overdraft. 

Q. Just one more minute, I Avant to 
ask you one or two more questions as to 
dates. We just want to fix some dates 
where some amounts. Governor, Avere de
posited in the Houston National Ex
change Bank about April 13, Avas a part 
of the $156,500, wasn't that, of the $25,-
000? 

A. I don't catch your question. 
Q. I say, the deposit on or about April 

13 to the credit of the Houston National 
Exchange Bank with the American Na
tional Bank was a part of the $156,500, 
wasn't it? 

A. You mean the $25,000 deposit ? 
Q. Yes, sir. 
A. To the best of my recollection it 

Was, I am not sure about it. 
Q. The deposit of $25,000 on the date 

before to the credit of yourself in the 
American National Bank was a part of 
the same amount wasn't it ? 

A. 
was. 

To the best of mv recollection it 

Q. You deposited that on April 25, 
the $15,000, and that was a part of the 
same amount, wasn't it? 

A. To the best of my recollection. 
Q. That's all. 
General Crane: That's all. 
Judge Bryan: I want to make this 

statement to counsel that I do not want 
to take any responsibility that is not 
imposed upon me by the resolution under 
which I am acting. At the same time I 
do not shirk any responsibility that is 
imposed upon me by that resolution. I t 
is conceded by counsel on both sides, I 
presume, that under the resolution it 
would be proper for me to pass upon the 
question before the committee. Then I 
am going to ask permission of the com
mittee and counsel on both sides, after 
I make my decision to file my reasons 
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therefor -and let it go along with the 
decision, if that is agreeable. 

I make this ruling: That the Gov
ernor, having voluntarily taken the 
stand to testify, and having testified 
about the matter in question on direct 
examination, voluntarily, thereby waives 
any right he might have had as to not 
being cross examined upon that question, 
and that, therefore, the question asked is 
proper and ought to be answered by the 
witness. 

A member: Mr. Speaker, we desire 
to appeal from the ruling of the Chair. 

Chairman Fly: Is the appeal sec
onded? 

(The appeal was seconded.) 
Chairman Fly: Gentlemen, the ques

tion is, is the ruling Judge Bryan just 
made to stand? 

Chairman Fly: Gentlemen, the ques
tion is, shall the ruling made by Judge 
Bryan be sustained? As many as are in 
favor of sustaining that ruling, will, as 
your names are called, answer "Aye." 
Those opposed, answer "No." The Clerk 
Avill call the roll. 

The Clerk thereupon called the roll, 
and the members voted as follows, to-wit: 

Ayes—70. 

Beard of Milam. 
Beasley. 
Bedell. 
Blackmon. 
Blalock. 
Bledsoe. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Clark. 
Cope. 
Davis of Dallas. 
Davis of Grimes. 
Davis ^ 

of Van Zandt. 
DeBogory. 
Dodd. 
Dudley. 
Estes. 
Florer. 
Haidusek. 
HaAvkins. 
Hudspeth. 
Johnson. 
Lacey. 
Laney. 
Lee. 
McComb. 
McCoy. 
McMillin. 

Meador. 
Mendell. 
Metcalfe. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
RecA^s. 
Richards. 
Robertson. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlosshan. 
SeaAvright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Stewart. 
Thomas. 
Thomason 

of El Paso. 
Thompson of Hunt. 
Tilson. 
Trayler. 

Upchurch. 
Veatch. 
Williford. 

Wilson. 
Woods. 
Yantis. 

Present but Not Voting—1. 
Bryan. 

Noes—56. 
Bagby. McFarland. 
Beason. Martin. 
Bell. Miller of Austin. 
Bertram. Miller of Dallas. 
Blackburn. Monday. 
Bland. Moore. 
Brown. Morris. 
Burton of Tarrant. Nichols. 
Carlock. 
Cates. 
Cox. 
Crudgington. 
Denton. 
Dunnam. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Greenwood. 
Hardey. 
Harris. 
Hartman. 
Hill. 
Holland. 
Jones. 
Laas. 
Lange. 
Lanier. 
Low 

of Washington. 
McDowra. 

O'Brien. 
Parks. 
Sallas. 
Schlesinger. 
Scholl. 
Sholars. 
Spradley 
Strayhorn. 
Swope. 
Taylor. 
Templeton. 
Thomason 

of Nacogdoches. 
I'hompson 

of Red River. 
Tillotson. 
Tschoepe. 
Walker. 
White. 
Williams 

of McLennan. 
Woodul. 

Baker. 
Beard of Harris 
Boner. 
Lindeman. 

Absent—14. 
Spencer of Nolan. 
Terrell. 
Tinner. 
Valentine. 

Lowe of McMullen. Wahrmund. 
Neeley. 
Nordhaus. 
Poage. 

Williams 
of Brazoria. 

The Chairman votes 

The Speaker votes 

Chairman Fly: 
".Yye." 

Speaker Fuller 
"Aye." 

i i r . Peddy: I am paired with Mr. 
Xordhaus. If Mr. Nordhaus were pres
ent, he would vote "No." I vote "aye." 

Chairman Fly: There being seventy 
"Ayes" and fifty-six "Noes," the ruling 
is sustained. 

WEDNESDAY, AUGUST 22, 1917. 

Morning Session. 

The respondent, Governor James B. 
Ferguson, resumed the witness stand, 
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and in answer to questions propounded, 
further testified as follows, to-wit: 

Eecross examination (continued) by 
General Crane: 

Q. Governor, after the ruling of the 
House on last evening and the ruling of 
the Chair, do you still decline to answer 
the questions propounded? 

A, In adhering to the position orig
inally taken by myself, by refusing to 
adhere to the ruling of the Chair, I want 
it distinctly understood that it is not 
meant as any disrespect to any member 
of the House. I do not feel hurt at any 
member Avbo voted to sustain the Chair 
yesterday, that Avas his duty as he saw 
it, I understand it is a question of law 
as to whether I have that right or not; I 
still think I have that right, and in jus
tice to myself, and for the reasons here
tofore stated, I must decline to further 
answer the questions along that line. 

Q. Now, in order that the record may 
contain the matter to which declination 
relates, I will propound to you the fol
lowing question: Do you decline to 
state the dates when you received the 
several amounts of money mentioned? 

A. I do. 
Q. Do you decline to state the 

amounts received on each date from each 
person ? 

A. I do. 
Q. And do you decline to state the 

names of the persons from whom each 
of those payments was received? 

A. I do. 
Q. And do you decline to state the se

curities given by you for those several 
sums of money? 

A. I do. 
Q. And do you decline to state the 

dates on which those several obligations 
matured? 

A. I do. 
General Crane: INIr. Chairman, it has 

never been our purpose to go further 
than we have gone now, and so we will 
proceed Avith the examination Avithout 
reference to those questions, leaving the 
Governor with the record that he has 
made for whatever it may be Avorth. 
That is all. 

Redirect examination by Senator Han
ger: 

Q. Governor, the question was asked 
you at some time in the examination, I 
think by General Crane, about the prose
cution of some man for some offense— 

I didn't happen to be here, and I am not 
clear about what the question was— 

A. LeMaster. 
General Crane: Mike LeMaster. 
Senator Hanger: Did you refer to the 

case by name, General? 
General Crane: Yes, sit; Mike LeMas

ter. 
Senator Hanger: Yes, sir; I know 

that is the case. 
General Crane: I do not know where 

it is reported, but that is the name. 
Senator Hanger: Well, I have the de

cision here—I have the decision here. 
Q. Governor, was that the—as indi

cated in the question—the same charac
ter of charge that is made against you 
here, as you understand? 

A. No, sir. LeMaster was tried for 
borrowing money of the bank without 
the consent of the board of directors 
Avhile he Avas an oflficer. 

Q. The president, Avasn't he—I don't 
remember ? 

A. He was an official. I forget which. 
Q. Yes ? 
A. And all the money that I bor

rowed constituting the complaint of over 
line, was borrowed after I ceased to be 
an oflScer of the bank, they are two dif
ferent kinds of cases altogether. 

Q. Something Avas said here about 
contracts for depositaries, that—the de
positaries are selected for the money in 
the State Treasury, it was stated, by 
the Attorney General, the Comptroller 
and Treasurer. Now, did you testify 
what the limit was? I t was $50,000? 

A. $50,000. 
Q. Each? 
A. Each. 
Q. For one in each Congressional dis 

trict ? 
A. For one in each Congressional dis

trict. 
Q. Sixteen districts? Now. would 

that take up all the money in the Treas
ury, or limited to that amount indicated, 
$800,000? 

A. I believe that is it. $800,000 was 
all that they put in the depositaries un
der the law, and at the time that the 
Secretary of State's account was with 
the State bank, there was between three 
and four million dollars in cash here in 
the Treasury, and consequently that 
money never could have gone into a de
positary and the State could never have 
received interest for it. cA'en if the Sec
retary of State had put it into the Treas
ury the very day that he received it. 
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Q. Did you—I believe you said that— 
but I want to ask it here—did you have 
any knowledge or any interest—any ar
rangement about interest on this $250,-
000? 

A. No, sir. 
Q. Or other items? 
A. No, sir. 
Q. Whatever arrangement was made 

with reference to interest on funds in 
the Temple State Bank or in other banks 
belonging to the Temple State Bank, I 
mean, was handled by the oflficers in 
charge of and directing the affairs of the 
Temple State Bank? 

A. Absolutely, and I—nothing was 
thought about interest, and I never—I 
was surprised Avhen I heard that the 
American National Bank had paid the 
Temple State Bank interest on that 
State deposit money—that Secretary of 
State money. 

Q. And whether any interest was 
charged, any interest was derived, if the 
Temple State Bank got anything out of 
it, you were not a party to it and didn't 
know anything about it ? 

A. No, sir. 
Q. And whatever in that line was 

done, was done by the officers of the 
Temple State Bank? 

A. I t was. 
Q. All right. I see a memorandum 

here about the Bastrop Lignite Coal 
Company—is that the name of it ? 

A. Yes, sir. 
Q. A good many questions were asked 

you with reference to the rendition of 
that property for taxes. Who is in 
charge of that? 

A. Mr. F. L. Dennison has entire con
trol of it, I don't go to the mine— 
haven't been there but twice—^but two 
times in three years. 

Q. Now, in the former investigation, 
there has been some reading from the 
record here, and I presume it is printed, 
although I haven't seen it—maybe I 
have—it is printed, isn't it? (To Gen
eral Crane): I say. the former investi-
ation was all printed? 

General Crane: Yes, sir. 
Q. Well, AAas that not gone into. Gov

ernor, about your statement of the es
timate of its A'alue? 

A. Yes, sir. 
Q. Based on certain surveys, informa

tion and investigation you had about 
what coal was there? 

A. The engineering report— 

Q. Yes, sir. Did your veto of the 
judges' salary bill have anything to do 
with the—any decision that they ren
dered in any case before them, that any 
court rendered in a case before them? 

A. Not in the slightest. 
iy Or did you have that in mind in 

the least ? 
A. Not in the slightest. The judges' 

bill affected every district judge in the 
State, and they wanted to raise the 
salary of every district judge in the 
State, every member of the Court of Ap
peals, a time to have a wholesale raise 
in the salaries of the judges. 

Q. Now, a good many questions were 
asked you by Mr. Terrell, and some by 
General Crane, with reference to various 
items of your indebtedness, and particu
larly about the Witley Cotton Company 
note. Were the books of the Temple 
State Bank exhibited—in part, at least— 
with reference to these items of indebt
edness, to the committee, on the former 
hearing? 

A. In part at least, I am sure. 
Q. Was there any effort to conceal 

any records of the Temple State Bank? 
A. Not in the least. I in talking 

with the board of directors, we talked 
about executing these notes aggregating 
$150,000, to pay my debts, and I na
turally supposed that they had run it up 
and that that would pay all the debts. 

Q. Yes. Governor, when Speaker 
Fuller was on the stand, he said that 
you stated you could not vote for Snyder, 
because Scurry county went against you 
in your races for Governor. Did you 
make such a statement? 

A. I did not. 
Q. What county is Abilene in? 
A. Taylor county. 
Q. Do you remember what the vote 

Avas there in your first race, the— 
A. I remember it went against me, 

but I don't know what the vote was. 
Q. Do you recall—do you know what 

the figures were in the last one? 
A. No, sir; I don't—I do not remem

ber the figures. 
Q. Do you know whether or not you 

lost Taylor county by a bigger majority 
than you did Scurry in your first race— 
or do you know? 

A. I think that I did, but as I say, I 
am only— 

Q. Did that enter into your calcula
tions or the consideration in any w&J^ 

A. None whatever, absolutely. 
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Q. Mr. Terrell had asked you— 
A. If that had been controlling me, 

why, I would have had it in Kerrville, out 
there where I got about ninety-seven 
per cent of the vote. 

Q. That is near San Antonio—Kerr
ville is? 

A. Well, it is about— 
Q. Seventy-five miles? 
A. Seventy-five miles. 
Q. He asked you if you owed some 

insurance company, the Great Southern 
Life Insurance Company, and you said 
$28,000. Was that testified to on the 
former hearing? 

A. I think it was gone into. All that 
was gone into. 

Q. What is the—and the insurance 
company ? 

A. Oh, yes. 
Q. What is that , what sort of loan is 

that? 
A, Land loan, 
Q, Secured by a lien on lands, where ? 
A. In Bell county. 
Q, Black land, or the other kind? 
A. Black land. 
Q. Fairly good land? 
A. The very best of land. 
Q. Now, a book was exhibited to 

you here yesterday afternoon. Who kept 
that book? 

A. Mr, J. H. Davis, Junior, my Pri
vate—Assistant Private Secretary. 

Q. Did you have anything to do with 
the keeping of it? 

A. I never saw it until this thing 
came up, this investigation come up— 
that is, I mean, to look into it. 

Q. Oh, yes, of course, Ave understand 
that? 

A. Yes, sir. 
Q. You probably saw the book, as far 

as the book is concerned? But the entries 
in the book, you never saw them until 
this thing came up? 

A. No, sir. 
Q. Did you have anything to do with 

keeping it or those accounts? 
A. None whatever. 
Q. Are the duties of the Governor's 

oflice few or many, exacting or other
wise? 

A, It is one continual grind from 
morning until night, and the Governor 
has to be always grappling with the ques
tion as to how he can let somebody 

else take care of the details and take 
care of matters of general policy and 
meet the general public, who have a thou
sand and one different propositions to put 
up to him, he has got no time to keep 
books, hardly to eat enough. 

Q. What is that road account that he 
asked you about, that has never been ex
plained? 

A. The road account? In some coun
ties they have convicts leased to the 
commissioners court, under an agreement 
to pay the convicts half of the proceeds 
and the State the other half, and the 
accounts are sent to the Governor, the 
total wages paid, and the Governor 
makes distribution of the fund by mail
ing a check to the convict for half of it 
and remitting the other to the Comp
troller. 

Q. Did you inaugurate that policy? 
A. No, sir, it had been inaugurated 

before I came in office under Colquitt's 
administration. 

Q. Is it still in force? 
A. Some of the contracts I don't 

think are yet expired. It has not proven 
satisfactory, and I don't think it will 
be continued after the expiration of the 
present contracts. 

Q. They asked you about this Uni
versity situation, Governor. You said 
that that was a matter in the hands of 
the Regents with reference to the Pres
idency, and other matters? 

A. Yes, sir. 
Q. What did you mean by that, did 

you mean that you intended to— 
A. As I have always said, the Uni

versity should be controlled by the Board 
of Regents; I don't mean by that, though, 
that they should be exclusive and set 
themselves up to where nobody can talk 
to them or make and suggestions to them. 
As Governor of the State, as I believe 
having the power, I considered it not 
only my right, but 'my duty to discuss 
with them the management and plans 
and policies pursued by the State Uni
versity. Now, I have done that in the 
past year to the best of my ability. I 
have given them my views about the 
matter, I have not sought to coerce or 
force anybody, but so far as my powers 
of forcible expression were, I bave en
deavored to reason with them and to ex
plain my views about the matter. I have 
done that to the best of my ability, I 
make no apologies for it, but I have con-
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sidered that I have done my duty and 
have now left that matter with them, 
and if they do not adopt my vieAvs that 
is their business, and for them to ansAver, 
and not me. I performed my duty in 
bringing these matters before the Board 
of Regents, and the members of the Fac
ulty, and all other people in Texas have 
brought their views to the Board of Re
gents and in a very forceful way, too, by 
the way, and I suppose now that the 
Board of Regents have got all the in
formation that is necessary for them to 
have—to settle that matter in some form 
to them satisfactory. Whatever they do 
with it, why, that is their business, and 
not mine, I have discharged mine, and 
as I have always said, let the Board of 
Regents, untrammeled by the Governor, 
the Ex-Students' Association, the Leg
islature of Texas—but let them as con
stitutional officers of the State control 
that University as they see fit, and after 
they have done so, whether they do it 
right or wrong, that is their business, 
and a matter between their conscience 
and their God. 

Q. At the time that the meeting was 
held in your office, the one which was 
broken up by the parade, were you at 
that time trying to force the Board of 
Regents to do anything, or were you pre
senting your views to them—which? 

A. My letter shows that I was not 
trying to do anything of the sort, that 
I had simply called them together and 
reduced to writing, so there would be no 
misunderstanding hereafter about it, the 
matters that I thought ought to receive 
their attention, and made certain rec
ommendations to them and gave them 
my views about certain matters, and I 
again call attention to the fact, I told 
them that I Avould call them together to 
consider those matters, and that I was 
sure, after they had investigated all the 
facts, not that I Avas going to force any 
of them to resign or to do this, that or 
the other, but that they would find much 
reason for the recommendations which I 
had made. 

Q. Governor, we think of no other 
question. Is there any statement per
tinent that is in your mind that you 
would like to make? 

A. None that I know of. 
Senator Hanger: That is all. 
General Crane: That will do. 
Senator Hanger: We desire to read 

these letters (handing some papers to 
Mr. Terrell for inspection). 

Senator Hanger: Mr. Chairman—Mr. 
Chairman, your Honor, we now introduce, 
let me get the order—I have got them 
mixed a little—yes, here they are—the 
following letters written by Speaker Ful
ler to persons to whom they are ad
dressed, which will be read. 

Senator Hanger thereupon read the fol
lowing letter into the record, which letter 
was stamped by the Reporter for identi
fication, "Exhibit 63, H. L. G.," and is 
in words and figures as follows, towit: 

F. 0. Fuller, Attorney at Law, 
Cold Springs, Texas. 

June 28, 1916. 
Hon. Hunter P. Lane, Fort Worth, Texas. 

Dear Mr. Lane: Replying to your 
telegram of even date herewith I have 
to advise that I very much fear that Mr. 
Churchill will not be able to get the con
tract. The court has failed to act on 
this matter to date and in view of the 
fact that there is a petition being pre
sented to the court at its July term to 
move the county seat, the county judge 
tells me that they will not let the con
tract before the August term, and it is 
probable that then the matter will be de
layed longer. 

Mr. Churchill did not follow my in
structions and I fear that he has taken 
certain steps that will result in a failure 
of his undertakings. However, he may 
be able to get the contract finally but I 
seriously doubt it. 

I wrote Churchill this morning and ex
plained all I knew about the matter. I 
also explained to him that the contract 
would not be let before August. 

By the Avay, in case the contract is 
not given to Churchill we will have to 
refund the $500 check that was executed 
in your favor, and so in case he fails to 
get the contract I will draw on you for 
$250. You might call this matter to his 
attention. 

If there are any new developments I 
will advise you. 

Very truly four friend, 
(Signed) F. 0. Fuller. 

Senator Hanger next read the follow
ing letter into the record, which was 
stamped by the Reporter for indentifica-
tion, "Exhibit 64, H. L. G.," and is in 
Avords and figures as follows, towit: 
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F. O. Fuller, 
Representative, l l t h District, 

Attorney at Law. 

Cold Springs, Texas, August 19, 1915. 

Hon. Hunter P. Lane, 
Fort Worth, Texas. 

My Dear Hunter: 
Replying to yours of the I7th inst., 

I beg to say that I did not in 
the least intend to be harsh or in 
any way ofler you or Mr. C . . . .any in
sult. You knoAv that I am your friend 
and would not under any condition do 
any thing that would cause you to think 
unkindly of me. I have heretofore held 
the highest regards for your friend, C 
because you vc ucbed for him and because 
I liked him personally, but he came over 
here and failed to folloAv instructions 
and got matters in a "muddle ' ; all of 
which Avas Avithout my knowledge or con
sent and noAV I do not feel like that he 
should place the blame on me, when he 
and others are responsible for same. If 
1 could see you in person I could make 
you fully understood the situation. 

I have an engagement with this person 
at the Brazos Hotel in Houston on Wed
nesday morning of August 25th inst. and 
I trust you can arrange to attend the 
conference. 

Very truly your friend, 
(Signed) F. O. Fuller. 

Senator Hanger next read a letter 
dated December 31, 1915, which was 
stamped by the Reporter for identifi
cation, "Exhibit 65, H. L. G.," and is in 
Avords and figures as follows, towit: 

F. O. Fuller, 
Representative, l l t h District, 

Attorney at Law. 

Cold Springs, Texas, December 31, 1915. 

Honorable Hunter P. Lane, 
Fort Worth, Texas. 

Dear Mr. Lane: 
Acknowledging receipt of your letter 

of the 23rd instant, I have to say that I 
did not receive your letter in time to 
answer you by last Sunday and so I 
have delayed the matter until now. 

I hardly know what to say as to the 
1 situation. Some of '̂>e parties talked 
P favorable and some Avoiild give no ex-
; pression. 

I think it best that you and the other 
party get together and frame a good 

strong letter and weite to Mr. W. J. 
McCombs and Hon. Wm. McMurrey. I 
am of the opinion that this is the best 
for the present. Send me a carbon copy 
of your letter. 

I will take care of the situation aa 
well as possible. I bave good hopes of 
things finally working out all right but 
it may take a little time. 

With greetings for the new year, I am, 
Your friend, 

F. 0. Fuller. 

Senator Hanger next read a letter 
dated February 22, 1916, which letter 
was stamped by the Reporter for identi
fication, "Exhibit 66, H. L. G.," and is 
in words and figures as follows, towit: 

F. 0. Fuller, 
Representative l l t h District, 

Attorney at Law, 

Cold Springs, Texas, Februray 22, 1916. 

Honorable Hunter P. Lane, 
Fort Worth, Texas. 

My dear Lane: 
Replying to yours of the 19th instant, 

I beg to say that I appreciate your posi
tion when you say that you are "flat 
and up against it" but the $20.00 I sent 
you was to apply on the note that was 
due the 22nd of January. You appre
ciate the fact that I signed the five notes 
with you for the express purpose of help
ing you and it is nothing but right that 
you take care of the notes in some way, 
and when I send you our commissions 
you should at least apply same on the 
notes. You received the $250.00 and got 
the benefit of same and as a matter of 
right you should pay this promptly and 
should divide the commissions with me 
but in order to assist you I am giving 
you the commissions on the collections 
I am making for you and CERTAINLY 
you should, at least, take care of the 
notes in some way. 

Now as to the collections, I am of the 
opinion that I Avill be able to collect 
about $400 the last of this week, but it 
will be about sixty days before I can col
lect the other $400.00 and I am not sure 
that I can collect it in that time, but I 
Avill do my best. 

I suggest that you and the other party 
apply the $20.00 1 sent you as a credit 
on the note due in January and bave the 
bank there write me stating that this 
aniount has been paid and if T make the 
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collections as expected the last of th is 
week I will send the bank our coramis-
sio.is to apply on the note or notes. You 
can understand t h a t this is a ma t t e r of 
business and so I t rus t t h a t I may hear 
from your bank a t once along the lines 
as herein indicated. I am doing this for 
your benefit and as a m a t t e r of protec
tion to myself. 

After I pay the J a n u a r y Note and ap
ply such other collect—collections of com
missions t h a t I m a y collect this week, I 
shall look to you to t ake care of the Feb
rua ry and March notes. 

I am not able to pay more than the 
commissions on these notes and a judg
ment against me would be of no avail. 

Please send me the name of the bank 
tha t holds these notes and be certain to 
apply $20.00 to the first note and have 
this bank to Avrite me t^e amount of the 
balance due on the J a n u a r y note. Do 
this a t once in order t h a t ma t t e r s may 
not be delayed. 

I appreciate your kind remarks rel
ative to the Speakership m a t t e r and 
thank you for your interest in m y be
half. I t r u s t t h a t you will be elected 
Judge without opposition. 

Your friend, 
F . 0 . Fuller. 

Senator Hanger next read into the rec
ord the letter dated April 29, 1916, which 
was stamped by the Reporter for identi
fication, "Exhibi t 67, H. L. G.," and is 
in Avords and figures as follows, towi t : 

F. 0 . Fuller, 
Representative l l t h District . 

At torney a t Law. 
Cold Springs, Texas, April 29, 1916. 

Honorable Hunter P. Lane, 
For t Worth , Texas. 

Dear Hun te r : 

Replying to yours of the 25th ins tant , 
I wish to say t h a t I have made no fur
ther collections but hope to do so soon. 
Jus t as soon as I can make some col
lections or jus t as soon as I get same in 
sight I Avill advise you and have you 
arrange to have your pa r ty accept said 
collections in lieu of the outs tanding 
notes. 

I think myself t h a t this is the best 
solution of the m a t t e r and I will work 
to t ha t end. 

I will t ry and get resul ts within the 
next week or ten days. 

Your friend, 
(Signed) F. O. Fuller. 

General Crane: ^Ir. Chairman: touch
ing the s t a t u t e which authorizes quarter
ly reports to be made by certain officers 
I desire to read the original s tatute as 
enacted in 1848, and if our good looking 
reading clerk is here I will ask him to 
save my voice and let him read it. 

Thereupon the Reading Clerk of the 
House read the Chapter 131, which is as 
follows: 

"Chapter 131. 

"An Act regulat ing fees to be charged 
by the Secretary of S ta te , Commissioner 
of the General Land OflSce, Comptroller, 
Treasurer and Adjutant General. 

"Section 1. Be it enacted by the Leg-
i-.lature of the State of Texas, that it 
shall be the duty of the Secretary of 
S ta te , Comptroller, Commissioner of the 
General Land OflRce, Treasurer and Ad
j u t a n t General, to furnish any person 
who may apply for the same, with a copy 
of any paper, document, or record in 
their respective offices, and also give cer
tificates a t tes ted by the seals of their 
respective offices, certifying to any fact 
or facts contained in the papers, docu
ments , or records of their offices, to any 
person applying for the same. 

"Sec. 2. Tha t i t shall be lawful for 
the said Secretary of Sta te , Commis
sioner of the General Land Office, Comp
troller, Treasurer and Adjutant General, 
to demand and receive the following fees 
for the services mentioned in the preced
ing section: 

"For copies of any paper, document or 
record in their otRces, in any other lan
guage than the English, including certif
icate and seal, for each hundred words, 
twenty-five cents. 

"For each t rans la ted copy of any 
paper, document or record in their oflS-
ces, including certificate and seal, for 
each hundred words, t h i r t y cents. 

"For the copy of any plat or map in 
their offices, such fee as may be estab
lished by the oflficer in .whose oflSce the 
same is made, to be determined with ref
erence to the amount of labor required. 

"For each certificate not otherwise pro
vided for. fifty cents. 

"Sec. 3. T h a t it shall be the duty of 
the Secretary of S ta te , Commissioner of 
the General Land OflSce, Comptroller, 
Treasurer and Adjutant General, respec
tively, to keep a fee book in their sev
eral offices, in which they shall enter all 
fees demanded or received for any of 
the services named in this act, and they 
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shall quarterly furnish to the Comptrol
ler an account of all fees so demanded 
and received by them, respectiAely; 
which account shall be verified by affi
davit; and they shall also, at the end of 
each and every quarter, pay over to the 
Treasurer of the State, all money re
ceived by them respectively, under the 
provisions of this act. 

"Sec. 4. That the Secretary of State, 
Commissioner of the General Land Oflfice, 
Comptroller, Treasurer and Adjutant 
General, respectively, or any person em
ployed by them in their respective offi
ces, shall demand and receive any other 
or higher fee than is prescribed in this 
act, for any of the services herein named; 
or shall fail to account for and pay over 
any such fees as required by this act, 
shall be liable to indictment by a grand 
jury, and on conviction thereof, shall be 
lined in a sum not less than one hun
dred dollars for eacb case. 

"Sec. 5. That nothing contained in 
this act shall authorize either of the 
officers herein named, to demand or re
ceive from any oflficer of the State, for 
copies of any papers, documents or rec
ords in their offices, or for any certificate 
in relation to any matter in their offi
ces, when such copies of certificates are 
required in the performance of any of the 
oflScial duties of such office. 

"Sec. 6. This act shall take effect and 
be in force from and after its passage. 

"Approved March 29, 1848." 
General Crane: I next ask to read 

into the record, Mr. Chairman, the Act 
of 1858, defining misapplication of money 
by an officer, as reported in Gammel's 
Law, Vol. 4, page 158, 

The reading clerk of the House then 
' read the chapter referred to, as follows: 

"Chapter 3. 

"Embezzlement or Misapplication of Pub
lic Money. 

W "Article 325 shall hereafter read as fol
lows: 

'Tf any officer of the Government, who 
is by law a receiver, or depository of 
public money, or any clerk or other per-

!' son employed about the office of such 
oflScer, shall fraudulently take, or mis
apply, or convert it to his own use, any 
part of such public money, or secrete 
the same Avith intent to take, misapply, 
or convert to his own use, or shall pay 

• or deliver the same to any person, know
ing that he is not entiled to receive it, 

he shall be punished by confinement in 
the penitentiary for a term of not less 
than two nor more than ten years. 

"Article 326 shall hereafter read as 
follows: 

"If any person shall knowingly and 
with fraudulent intention receive or con
ceal any public money Avhich has been 
taken, or converted to his own use by 
an officer or employe, as set forth in the 
preceding article, he shall be punished 
by confinement in the penitentiary for a 
term not less than two nor more than 
five years," 

General Crane: We now read into 
the record the amendment of that article 
by the Legislature in 1879 as found on 
pages 165-166 of Volume 8, Gammel's 
LaAvs of Texas. 

(The Clerk of the House then read 
the chapter referred to, as follows: 

"Chapter CL. 

"An Act to amend Article 97, Chap
ter 3, Title 4, Penal Code, of 'An Act 
to adopt and establish a Penal Code 
and a Code of Criminal Procedure for 
the State of Texas,' passed February 
21. 1879, be so amended as to hereafter 
read as follows:' 

"Article 97. Within the term 'mis
application of nublic money' are includ
ed the following acts: First. The use 
of any public money in the hands of 
any officer of the government for any 
purpose Avhatsoever, save that of trans
mitting or transporting the same to the 
seat of government, and its payment 
into the Treasury; second, the exchange 
by any officer of one character of public 
funds in his hands for those of another 
character—the purchase of bank, check 
or postoffice orders in exchange for 
transmission to the Treasury, is not in
cluded in this class; third, the deposit 
by any officer of the government of pub 
lie money in his hands at any other 
place than the Treasury of the State 
when the Treasury is accessible und open 
for business, or permitting the same to 
remain on deposit at such forbidden 
place after the Treasury is so open; 
fourth, the purchase of State warrants 
or other evidence of State indebtedness 
by any oflS'cer of the government with 
public money in his hands; fifth, the 
retention in his hands or by any col
lector of taxes of any funds belonging 
to the State for thirty days after re
ceiving notice from the Comptroller of 
Public Accounts to pay the same over 
to the Treasurer as prescribed in Ar-
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t i d e 4761 of the Revised Civil S t a tu t e s ; 
sixth, the Avilful failure of any officer 
to pay into the State Treasury a t the 
time prescribed by law whatever fundi 
he may have on hand ; seventh—" 

General Crane: In the seventh article 
of t h a t chapter you may omit t h a t 
with reference to tax collectors. I t is 
not relevant here. You may omit t h a t 
without reading any further. I th ink 
there is enough there that is pert inent . 

General Crane: :\lr. Chairman, I WJII 
read this myself: 

(Thereupon General Crane read in 'o 
the record the following certificate, 
which was market Exhibit 68, H. L. G., 
for identification, which is as folloAvs: 

"The University of Texas Austin. 
"Office of the Registrar . 

••The Board received a complaint from 
the Texas Sta te Association of Archi
tects to the effect t h a t Dr. A. Caswell 
Ellis has been engaged in the service of 
furnishing plans of school buildings as 
regards sanitation, heating and ventila
tion, and intertering Avith architects. 
After reading the letter of complaint, 
and after hearing from Dr. Ellis on the 
subject, the Board adopted a resolution 
to the eflect tha t as a ma t t e r of public 
policy it would be inexpedient for Dr. 
Ellis to solicit employment as an expert 
on sehool buildings, though he is a t lib
er ty to accept employment Avhen request
ed to do so, and tha t in such employ
ment he shall refrain from making any 
suggestion as to archilccts. President 
Mezes Avas asked to notify Dr. Ellis .md 
the association of the action taken. 

(Signed) "E. J . ^Mathews, 

"Sec. Board of Regents, Univ. of Texas. 
"Personally appeared before me E. J . 

MathcAVs, known to me to be the secre
tary of the Board of Regents of the Uni
versity of Texas. Avho certified t h a t the 
above is a t rue and correct copy of t ha t 
portion of HK- mmutcs of the Board of 
Regents 'which i t is represented to be. 

(Signed) "W. R. Long, 
"Notary Public in and for Travis Co., 

Texas." 

General Crane: Now I have a tele
gram here from Charles S. Pot ts , ad
dressed to Dr. Vinson. He is now on 
duty in Washington and he asks to have 
it read to the Committee. 

Senator Hanger : This is a telegram 
from Doctor or Judge Po t t s—I don't 
mean t h a t s tatement offensively, he is 
called Dr. Pot t s? 

General Crane: I don' t knoAv- about 
that. 

Senator Hanger : This is a telegram 
from Judge Po t t s , I believe, from Wash
ington, to Dr. Vinson, in the nature of 
unsworn tes t imony, simply a telegram. 
We think t h a t i t is not admissible. VVe 
th ink t h a t they ought to bring the wit
ness here and let the committee see him 
so t h a t he could be cross examined, and 
I respectfully submit t h a t the telegram 
is admit ted ly not only not sworn testi
mony, bu t no oppor tuni ty is given to 
cross examine the witness. 

General Crane : I call distinguished 
counsel's a t tent ion to the fact that Ave 
made the precise objection when he i.i-
troduced the affidavit as to Dr. Ellis' 
act ivi ty in the sani ta ry regulations of 
school houses. I was promptly over
ruled by the Chair and he endorsed the 
rul ing of the Chair. And now I want 
to, apply tha t same rul ing to Dr. Potts' 
telegram. I th ink really the rule ought 
to be relaxed Avhen this nation is an-
gaged in a death struggle Avith nations 
across the sea, and citizens of our coun
t ry who rallied to the flag, whether in 
Washington undfer the direction of civil 
officers or in the trenches under the 
au thor i ty of mi l i ta ry officers, such a tele
gram as tha t , ( indicating) in the inter
est of good government ousrht to be re
ceived. 

Senator Hanger : The illustratii.u 
given by General Crane is most unfor
tunate . The inquiry then was what the 
Governor based his s ta tement and action 
on and the Chair held t h a t having that 
par t icular information about the activi
ties in another field, with Dr. Fllis, that 
he Avoiild be permit ted to use tha t state
ment in his evidence as a basis for the 
action and the position t h a t he took. 

Judge B r y a n : Might I see the tele
gram? 

Senator Hanger : Yes, sir. (Senator 
Hanger hands Judge Bryan the tele
gram ). 

Judge B r y a n : Gentlemen, I don't 
think t h a t is competent testimony. 

General Crane: Wha t is the ruling of 
the Chair? 

.Judge Bryan : I don't think it rs 
competent tes t imony. 

General Crane : Not competent? 
Judge B r y a n : No, sir. 
General Crane: Very Avell. 

The proponents call George Northcutt, 
Avho having been previously sworn and 
placed under the rule, in answer to ques

tions propounded, testified as follows: 
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IHrMt examination by Mr. Terrell: 

Q. Your name is George Northcutt? 
. A. Yes, sir. 

0. Where do you live, Mr. Northcutt-
A. Snyder, Texas. 
Q. What is your business? 
A. Mercantile business. 
Q. Wholesale or retail? 
A. Retail. 
Q. in what town? 
A. Snyder, Texas. 
Q. Were you here on the date the 

vote was cast for the location of the 
West Texas A. and M.? 

A. I was. 
Q. Did you have any conversation or 

hear any statements made by Mr. Thoma
son, Secretary of the Committee, after 
the vote was taken? 

A. Yes, sir. 
Q. When? 
A. I t was on the evening after the 

vote was taken. 
Q. What did he say—the same day 

was it? 
A. The same day; yes, sir. 
Q. What did he say? 
A. He said he would bet his soul that 

Fuller did vote for Snyder on the second 
ballot, because he recognized his hand 
Htfting. 

Q. The witnessi is with you. 
Cross examination by Mr. Hanger: 

• Q. Where was that, Mr. Northcutt, 
when you heard that? 

A. At the Driskill Hotel. 
Q. What time? 
A. Well, I can't tell you exactly about 

what time it was. Sometime after supper. 
Q. That night? 
A Yes, somewhere between seven and 

nine—somewhere along about—I can't 
tell you exactly what time. 

Q. Who was present? 
• A. I don't remember who was pres

ent, three or four standing around; I 
don't remember. 

Q. Don't know any of their names? 
A. No, sir; I don't know. 
Q. Have you seen any of them sin(.'e 

you have been here that were present? 
A. I don't remember who they were; 

there was so much millinsr around I don't 
know who they were. 

Q. Do you know John Weeks of Bal
linger? 

A. No, sir; I don't know. 
Q. Can you describe what kind of 

iQtt^g men they were? 
•'A. No, sir, for I didn't pay much 

attention to them. 
Q.. You were just paying attention to 

TiiomaBon? 

A. That's all. 
Q. There were three or four people 

around and he is the only man that you 
remember was there? 

A. Yes sir. 
Q. Had you ever known him before? 
A. Met him once before. 
Q. Where? 
A. Snyder, Texas. 
Q. That's when he was out there vis

iting Mr. Smith some time before that? 
A. Yes, sir. 

What did you say your businesa Q. 
is? 

A 
Q. 

Mercantile business. 
You were on the conimittee seek

ing the location for the school, were 
you? 

A. Yes, sir. 
Q. Down here on that matter? 
A. Yes, sir. 
Q. Who was the first person you told 

about that remark, Mr. Northcutt? 
A. About what? 
Q. What Mr. Thomason said? 
A. Well, I don't know who the first 

person was. 
Q. Can't you remember? 
A. Well, I don't know if I remember 

the first person. 
Q. Have you ever told anyone? 
A. Yes, sir. 
Q. Who? 
A. Well, the first time that I re

member right now of telling i t was— 
we bad a little meeting at home and I 
just casually remarked that I had heard 
this conversation. 

Q. Heard that statement on the part 
of Mr. Thomason? 

A. Yes, sir. 
0. How long Avas that after the o<-

currence ? 
A. Well, let's see—I will tell you 

about Avben it was,—it was somewhere 
about three weeks or four weeks ago. 

Q. About three or four weeks ago? 
A. Yes, sir. 
Q. —that you mentioned this in the 

little meeting at home? 
A. Yes, sir. 
Q. For the first time? 
A. Well, I don't know whether it was 

the first time or not. 
A. Do A70U know when Mr. Marshall 

Fuller went to Cold Snrings to see Mr. 
F, 0. Fuller? 

A. No. I didn't know at the time be 
left. 

Q. You knew that he was gone, then? 
A. I heard that he was. 
Q. Was that before ^̂ ou made this 

statement at Snyder? 
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A. Well, I don't remember whether i t 
was or not. 

Q. Well, did you tell Mr. Marshall 
Fuller about i t—was he present when 
you told i t? 

A. He was present a t the t ime, I 
think—in fact, I know he was. 

Q. Did you see the committee when 
they visited Snyder: AA-ere yon there at 
home ? 

A. Yes, sir. 
Q. Did you talk to Mr. Ful ler? 
A. Xo, "l didn' t ta lk to Mr. Fuller 

personally any more than I did to the 
rest of them. 

Q. You heard Mr. Thomason say t h a t 
he would bet his soul or his life t h a t 
F. 0 . Fuller didn ' t vote for Abilene; 
tha t he voted for Snyder? 

A. Yes. s i r ; t h a t he recognized his 
hand wri t ing. 

<s.'. That he recognized his hand writ
ing? 

A. Yes, sir. 
Q Did he say tha t he recognized any

body else's hand wri t ing in t ha t con
versation ? 

A. No, s ir ; I didn't hear him say so. 
Q. And you heard tha t , and didn ' t 

tell anyone else of it here before you 
left Aust in? 

A. I don't th ink I did; I don't re-
n;ember, though, whether I did or not. 

Q. You were here with t ha t com
mittee? You all went back home? 

A. Yes, sir. 

Q. The first time you remember to 
have mentioned i t Avas three or four 
weeks, a t a meeting you had there then ? 

A. That 's why I remember i t r ight 
now. I might have told i t before; I 
don't remember. 

Q. Didn' t tell the other members of 
yonr committee here in Aust in? 

A. No, sir. 
Q. Nor the ncAvspaper men? 
A. No. 
Q. When did you leave here; after 

the election t h a t n ight? 
A. Tha t n igh t ; yes, sir. 
Q. Went immediately home? 
A. N o ; I went to F'ort Wor th . 
(.}. Well, from there? 
A. Yes, sir. 
(,>. You all talked about your fight. 

campaign, and the fact t h a t you had lost 
the school on the way home, didn' t you ? 

A. Well, I wasn ' t with the res t of 
the bunch a t tha t t ime. 

Q. They didn' t go with you? 
A. No. the rest of my crowd didn't 

go Avith me. 
Q. They stayed here, did they? 

A. I th ink they did; they were here 
when I left. 

Q. A t least they were not on the 
t r a in t h a t n ight nor the next mornin?' 

A. No. ^" 
Q. Representative Smith, of your 

county, was very much interested in get
t ing the school for Snyder, waa he not? 

A. Why, certainly. 
Q. You didn' t tell him about it here 

t h a t n igh t? 
A. No, sir. 
Q. Didn ' t tell h im after you eot 

home? ^ 
A. I don' t th ink t ha t I did. 
Senator Hange r : Tha t is all. 
General Crane : Tha t is all. 

The proponents called E. J . Anderson, 
Avho, having been previously SAVorn and 
placed under the rule in answer to ques
tions propounded, testified as folloT7S: 

Direct examination by Mr. Terrell: 
Q. Your name is E. J . Anderson, is 

i t? 
A. Yes. sir. 
Q. Where are you from, Mr. Anier 

son? 
A. Snyder. 

Q. Were you here on the day the 
West Texas A. and M. Locating Com
mittee voted? 

A. Yes, sir. 
Q. Did you have a conversation or 

hear any remarks of Mr. W. E, Thoma
son on t h a t n ight with reference to the 
second ballot? 

A. No. sir. 
Q. Did you hear Mr. Thomason m.-'kc 

any remarks wi th reference to how Mr. 
Fuller voted on the second ballot? 

A. No, sir. 
Q. Did you ever have any conversa

t ion with Mr. Fuller a t tha t time with 
reference to calling the House together? 

A. No, not a t t h a t t ime; some days 
previous. 

Q, W h a t A\as t h a t conversation? 
A. I t Avas r igh t after breakfast, at 

the Driskill Hotel. We Avere sitting on 
the lounge, but there Avas somebody else 
present, I forget who, all about us, and 
the conversation came up regarding the 
possibility of the Legislature being con
vened. At t h a t time Mr. Fuller made 
the s tatement t h a t he Avas ready to con
vene the Legislature regardless of any 
outside infiuence excepting public pres
sure. He said t h a t Avhen public pre.̂ -
sure became s t rong enough he was go
ing to call the Legislature together. 

Mr. Terrel l : That is all. 
Cross examination by Senator Hanger: 
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Q. 
son? 

Now, when Avas that, Mi-. Ander-

A. That was either Wednesday morn
ing or Thursday morning previous to the 
A. and M. vote. 

Q. To the vote on Friday? 
A. Yes; I think it was Friday. 
Q. This Avas either Wednesday or 

Thursday morning? Sitting on the 
lounge, Avhere; right outside at the din
ing room there at the Driskill? 

A. No; I think it Avas on the third 
floor, if there is a lounge there. 

Q. You, somebody else, and Speaker 
Fuller Avere sitting on the lounge, and 
he said that be Avas ready to call the 
Legislature together Avhenever public 
pressure got strong enough; he wouldn't 
do it until pressure got strong enough? 
Use pressure on him, on Avho? 

A. He didn't go into details. 
Q. Was the idea public pressure 

wasn't quite strong enough then, but 
when it got strong enough he Avas going 
to move; was that it? 

A. Well, that Avasn't the statement; 
it might have been the inference? 

Q. You were on the committee from 
your home town of Snyder and endeav
oring to get the sehool located at Sny
der? Is that it? 

A. Yes, sir. 
Q. You and Mr. Marshall Fuller, 

Representative Smith and the gentle
man who was just on the stand, Mr. 
Northcutt, were all members of that 
committee, weren't you? 

A, Well, it wasn't a committee in 
name, 

Q. That's it? 
A. I was there in that intent. 
Q. You hadn't been designated as 

members of a committee but you were 
acting on behalf of Snyder? 

A. That is it. 
Q. Where were you Avhen the vote was 

lieing taken? 
A. I was in the hall doAvnstairs; the 

lower hall. 
Q. When you went back to town, with 

whom did you go? 
A. I walked back with Marshall Ful

ler, Walter Caldwell and Fritz Smith 
came on behind me. 

Q. Did you see Mr. Thomason that 
day? 

A. Yes, sir. 
Q. About nine o'clock, when be came 

into the hotel? 
A. Yes, sir. 
Q. Was he looking for Mr. Fuller? 
A. I couldn't tell you. 
'Q. Did you see them talking there? 

M I 

say. 
Q. 

Yes, sir. 
Mr. Fuller and Mr. Thomason? 
Yes, sir. 
Where Avere you? Did you see 

Thomason before Mr. Fuller came in? 
My recollection is that I did not. 
That you did, or did not? 
I don't remember nOAv; 1 Avouldn't 

Vou don't remember? 
No, sir. 

Vy Let me refresh your memory, if 
I may presume to do that. Didn't 
Thomason come in there and stand about 
the lobby a little while as if looking 
for someone and then didn't Mr. Speaker 
Fuller come in there and then they 
stepped to one side and have a little 
talk? 

A. I couldn't tell you; I saw Mr. 
Fuller come in. I was on this side Avhen 
Mr. Fuller came in. 

Q. ^Vas he by himself or Avith some
one else? 

A. He came by himself. 
Q. Now, what time would that be, in 

your judgment and to the best of your 
recollection ? 

A. As I understand, Mr. Fuller was 
to leave on the H. & T. C. train and I 
expect then it was possibly 45 minutes 
or an hour of train time, somewhere. 

Q. Did you see him come in? 
A. Yes. 
Q. NOAV, the train, as I understand it 

left about 11:30 or 11:35? 
A. SomcAvhere along there. 
Q. NOAV to attempt to aid you again 

to recollect it, if I can, can't you re
member that Mr. Thomason was prob
ably in there before that hour, fixing 
that at 10:30 or 10:45 now didn't he— 
wasn't Mr. Thomason in there around 
nine o'clock? 

A. I t seems to me that I saw him 
sometime before that. 

Q. Saw him talkingr to various gen
tlemen around about there? 

A. Well, I wouldn't say. 
Q. Were you and Mr. Fuller and Mr. 

Northcutt together most of the evening? 
A. I don't knoAV that I Avas Avith Mr. 

Northcutt so much. I might have seen 
him and talked to him off and on there; 
I was Avith Ah: Fuller practically all 
the time. 

Q. Mr. Marshall Fuller, you mean? 
A. Mr. Marshal] Fuller. 
Q, Mr. Marshall Fuller—in order that 

all may understand it—is a citizen of 
Snyder ? 

A. Yes, sir. 
Q. Did you go aAvay that night? 
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A. No. 
m. When did vou leave here? 
A The next day. I think it AA-as. 
Q. Did you go to For t Worth? 
A. N o : AA'e Avent back by—wait a 

minute. I made so many tr ips—we went 
back, I think, by Milano Junct ion. 

Q. Santa Fe route? 
.\. Yes, s i r ; Santa Fe. 
Q. Did V in go tha t n ight or the next 

day? 
A. The next day. 
Senator Hanger : Tha t is all. 
General Crane: Tha t is all. 

Proponents called 0 . F . Holcomb Avho, 
having been previously sworn and placed 
under the rule, in answer to questions, 
testified as folloAvs: 

Direct examination by Mr. Terrel l : 
Q. What is your name? 
A. O. F. Holcomb. 
Q. Where do you live? 
A. Houston. 
Q. What is your business? 
A. Architect. 
0 Do you knoAv E. E. Churchhill? 
A. Yes, sir. 
Q. Did you see him recently a t El

dorado, any time of th is year? Did you 
have a conversation with him Avith ref
erence to a court house; the bui ldin" 
of i t? 

A. The court house at Cold Spr ings: 
yes, sir. 

Senator Hanger : We think there is 
no predicate laid for this . 

Q. Wha t AA-as the conversation? 
Senator Hanger : We object to the 

testimony. There was no predicate laid 
for it. I t is hearsay. 

Mr. Terrel l : Your Honor, they have 
introduced letters from Mr. Churchhill. 
This testimony shall tend to contradict 
the correspondence. I t seems to me i t 
will be admissible. 

Senator Hanger : I don't th ink we in
troduced any correspgndence from him. 
Mv recollection is tha t all the let ters AA-C 
offered were from Fuller to Mr. Church
hill. I may be mistaken. 

Mr. Terrel l : If the letters are in from 
Mr. Fuller to Mr. Churchhill th is would 
serA-e to support the testimony of Mr. 
Fuller with reference to the mat te r and 
I believe i t is admissible. 

Judge Bryan : I overrule the objec
tion. 

A. My conference with ^Ir. Church
hill with reference to the Cold Springs 
court house came up by Mr. Churchhill 
asking me if ]\Ir. DoAvdy t h a t I had 
with me a t Eldorado, was connected Avith 
Lane & Dowdy, at Houston, who AA-ere 

formerly architects on the Cold Springs 
court house, I replied t h a t he was for
merly connected Avith Mr. Lane but he 
was not connected Avith me. Mr. Church
hill asked mo if they had completed the 
Cold Springs court house and I told him 
tha t I thought no t ; t ha t I understood 
t h a t they had had some trouble there 
and i t would be some time before the 
house Avas completed. His remark to me 
Avas t h a t " t h a t job should have been 
mine" ; t h a t "I thought I had things 
pre t ty well lined up there. I employed 
tha t fellow Fuller to represent me and 
paid him a good sum and he should have 
known t h a t I wanted him to use part 
of t h a t sum in fixing the commissioners 
for me. He evidently was too good to 
do it, for he didn' t fix them and I lost 
the job." I asked him if he lost his 
money and he sa id : "No, I made Fuller 
pay me back all of the money but I was 
out other expenses on tha t job, and I 
Avill get even with Fuller some day on 
it." 

Mr. Terrel l : The witness is Avith you, 
Mr. Hanger. 

Cross examinat ion by Senator Hanger: 
Q. He told you he employed Fuller? 
A. Yes, sir. 
Q. Did he say anything about that he 

didn't follow Fuller 's instructions? 
A. No, sir, 
Q. Say any th ing about tha t Fuller 

had instructed him to do certain things 
and t h a t he had disobeyed those in
structions and gone some other way and 
Mr. Fuller had blamed him for it? 

A. No, sir. 
Q. You are an architect? 
A. Yes, sir. 
Q. Were you subpoenaed? 
A. Yes, sir. 
Q. NOAV, one minute— 
A. — I was subpoenaed—I got a no

tice t ha t I Avas subpoenaed from Mr. 
Fuller. I didn' t receive the subpoena 
and I called up the sheriff's office— 

Q. Ah, t h a t is all r ight— 
A. —but I didn' t receive the sub

poena. Tha t is the point I want to 
make. 

Q. Tha t is all r ight . Did you know 
a t the t ime t h a t you responded to the 
request wha t IMr. Fuller 's idea of archi
tects was ? 

A. I didn ' t read it, but I just heard 
comments on what his testimony Avas. 

Q. I see. You are an architect? 
A. Yes, sir. 
Q. Were you connected Avith the Cold 

Springs court house? 
Senator Hange r : Tha t is all. 
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General Crane: That is all. 
General Crane: Mr. Chairman, there 

is one Avitness Ave desire to call to save 
time, while Mr. Terrell is consulting with 
his other witness. I am sure that it is 
DO discourtesy to Mr. Terrell to put him 
on now. 

Thereupon the defendants called John 
R. Moore, who was first duly sworn by 
Judge Bryan, and testified, in ansAver to 
qnestions propounded, as folloAvs: 

Direct examination by General Crane: 
Q. Mr. Moore, you are a Repieseuta 

five of the Legislature from Anderson 
county? 

A, Yes, sir. 
Q. Letters have been sent to us from 

Palestine indicating that you are in the 
employ of some department of State 
government, either present or prospec
tive. Now, do you knoAv whether that 
is true or not? 

A. Yes, sir; I can tell you the facts 
and you can draw your OAAU conclusion. 

Q. Very good; that is Avhat we want. 
A. During the regular session of tho 

Legislature I prepared and introduced 
a bill providing for the sale, lease or 
extension of the State railroad extend
ing from Rusk, in Cherokee county, to 
Palestine, in Anderson county. I se
cured the passage of that bill and the 
Governor signed it. When I read it to 
him—I went to the Governor and told 
him that I AA'as very desirous that some
thing be done with this railroad; that 
1 had put in a great deal of time and 
a great deal of thought; that it was a 
dead expense to the State as it now ex
ists and has been ever since it has been 
constructed. I t was a losing proposi
tion; that I believed it could either be 
sold or be extended. The bill provided 
for the issuance of bonds and provided 
that the present Prison Commission and 
the Governor should have full plenary 
poAver to do whatever they thought best, 
under the bill; that I thought that road 
could be extended; that I belicA^d the 
bonds could be sold; that I believed the 
Dallas people and the Waco people would 
put up enough bonuses by way of secur
ing the right-of-ways and depot grounds 
that the road could be extended and 
thereby take the eyesore off the tax
payers of Texas and I Avas very desirous 
that the Prison Commission and the Gov
ernor, or somebody, take some steps to 
have this road extended. The GoA^rnor 
says: "I have all I can do as Governor 
of Texas, but I would suggest that you 
know more about the proposition than 
anybody else and it might be that the 

Prison Commission would employ you to 
look after securing the right-ojf-ways"; 
in other words, I was considered general 
promoter for the extending of the road. 
And he wrote me a letter to the Prison 
Commission, recommending me. that he 
thought I would make them a good man 
for this purpose, and I went down tc 
Huntsville and had a conference with 
the members of the Board of the Prison 
Commission and as a result of that con
ference they employed me to confer with 
the Dallas people and the Waco people 
and anybody else that might be interest
ed, that might be induced to purchase 
these bonds; to confer with people along 
the proposed route, with the view of 
ascertaining whether or not we could get 
bonuses, right-of-Avay, depot grounds, and 
I closed a deal with those people. I 
have been to Dallas several times, as 
you know, and had the matter in fairly 
good shape for the extension of this road. 
That is my employment. 

Q. Are you on a salary? 
A. I am. 
Q. How much? 
A. $200 per month. 
Q. Since Avhen? 
A. Well, the first of June, I think 

it is. 
Q. The first of .Tune of this year? 
A. Yes, sir. 
Q. Paid by whom, the Prison Com

mission? 
A. I am paid by the Prison Com

mission; yes, sir. 
0. Of which Mr. Bickett is chairman? 
A. Mr. Bickett, is chairman, yes. 

There was an appropriation made for 
that purpose, you understand. 

Q. Yes. I understand; that is not ef
fective yet. though, is it? 

A. Tt is effective in a day or two. 
Q. You bave been getting your salary 

before that? 
A. A ês. sir. 
Q. Out of Avhat fund is that paid? 
A. I don't knoAv anything about that. 

I have been getting the money. 
Q. All you cared was you are getting 

the money? 
A. I have been getting the money. I 

Avant to make a statement. I under
stand the letter you have Avas from Col. 
George Wright, a defeated candidate for 
mayor in Palestine, I made a speech 
ag.ainst. 

Q. I have not a letter from him: I 
have .seen a letter from several, but if 
he was a defeated candidate— 

A. I mean a candidate for mayor 
Avhich resulted in his election, the truth 
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of it, b\' nine votes, and I made a speech 
against him and he is very sore and he 
wrote this letter to ^Ir. Fuller, AA-hich 
was referred to the Attorney General and 
the Attorney General has long since in
formed the Comptroller not to pay my 
warrants , on receipt of Capt. George 
^Vrigllt's letter. 

Q. You admi t the statements in the 
letter are t rue? 

A. Sir ? 

Q. You admi t the s tatements in the 
letter to be t rue? 

A. I don't know exactly Avhat the 
statements are. 

Q. As to your get t ing a salary? 
A. I don't know what he told you 

about it. I don't know exactly wha t he 
said in the let ter but I know where you 
folks got your information. 

Q. Well, really, Mr. Moore, there 
were several letters shown me this morn
ing, not by the Attorney General but bv 
another State official and they all bear 
on t ha t point t ha t you are gett ing a 
salary. 

A. I have been drawing $200 a month 
from the Prison Commission of Texas 
and have been since the first day of 
June. I don't want to cheat or lie I 
would have told you the t r u th . 

0 . Well— 
A. You could haA-e saved several hun

dred dollars by pu t t ing me on in the 
beginning. 

Q. Well Ave have got i t now, you 
ought to be satisfied. We are satisfied 
that Ave are gett ing i t now. We haven' t 
charged tha t you are not telling the 
t ru th . 

A. You did then. 
Q. When? 
A. You said you didn ' t know, indi

rectly, t h a t you could find i t out from 
me. 

i). We didn' t know it. 
A. Certainly I would have had to 

knoAv it if I was get t ing the money. 

Q. We didn't know you were ge t t ing 
the money. 

A. You tried to get witnesses, why 
didn't you ask me? 

Q. The Prison Commission didn't 
seem to knoAv it. 

A. You asked me if I represented the 
railroad up there ? I don't represent the 
S ta te Railroad. 

Q. Well, you know t h a t is a use of 
language tha t I am not sure I under
stand. I t ake i t t h a t when you are a 
promoter of a railroad— 

A. I have nothing to do Avith the 

operation or management of the rail
road as it now exists. 

Q. I know, bu t as i t is to be ex
tended? 

A. You evidently th ink I would lie 
about i t or you wouldn ' t have put me 
on the stand, 

Q. Beg your pardon, Mr. Moore, I 
don't th ink any th ing of the kind. 

A. They could have certain proofs— 
Q. I don't care to prolong the con

troversy wi th you. I have nothing to 
apologize for in calling you to the wit
ness s tand, nothing in the world. 

Cross examinat ion by Senator Hanger: 
Q. Mr. Moore, sinee the first of June 

you have been a t work looking into the 
question of the extension of the road and 
the possibility of securing bonuses and 
r ight of way along the line of its ex
tension, should i t occur? 

A. Yes, sir. 
Q. You have been paid for t h a t a com

pensation agreed upon by the Prison 
Commission ? 

A. Yes, sir. 
Q. Tha t is all. 

The proponents called Miss Ijois Mc
Clanahan, who had previously been 
sworn and placed under the rule, and in 
answer to questions propounded, testi
fied as follows, to -wi t : 

Direct examinat ion by Mr. Chester H. 
Terrel l : 

Q. Your name is Lois McClanahan ? 
A. Yes, sir. 
Q. You are a telephone operator at 

Cold Springs? 
A. Yes, sir. 
Q. Tha t is an independent telephone 

from the Southwestern, isn' t i t? 
A. Yes, sir. 
Q. Do you remember a conversation, 

a long-distance conversation, with Abi
lene about June 30, between Mr. Fuller 
and a paper a t Abilene? 

A. Yes, sir. 
Q. J u s t s t a t e w h a t conversation oc

curred, and ta lk jus t as loud as you can, 
so all these men can unders tand i t? 

A. Well, Mr. Fuller did not talk to 
the Abilene Reporter , the man tha t was 
ta lk ing a t Abilene, a t a l l ; he didn't talk 
to anyone, it Avas so far, and his tele
phone so bad the call had to be repeated 
by operators. 

Q. They couldn't hear and it had to be 
repeated by operators? 

A. Yes, sir. 
Q. Did you repeat the conversation? 
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A. Yes, I repeated it to some opera-
ir, but don't know who it was. 
Q. Don't know who it was? 
A. Don't know Avhich operator it was. 
Q. There were quite a number of 
jcrators and quite a number of stations 
itween Cold Springs and Abilene? 
A. Yes, sir. 
Q. You repeated A\ bat Mr. Fuller told 
)U? 
A. Yes, sir. 
Q. What did he tell you ? 
A. He told me that he did not vote 
ir Abilene and that he had already made 
s statement in the Dallas News that 
ly, and didn't care to make any other 
atement on the subject at that time. 
Mr. Chester Terrell: That is all. 
Cross examination by Senator Hanger: 
Q. What time was that conversation, 
iss McClanahan ? 
Mr. Chester Terrell: Wait a minute. 
ime of the members didn't hear what 
le said. She said that Mr. Fuller did 
)t talk to Abilene— 
Senator Hanger: Stand up, Chester. 
Mr. Chester Terrell: She said that 
r. Fuller stated he did not vote for 
bilene, that he had made a statement 

the Dallas News that would appear 
lat day, and he didn't bave anything 
irther to say. 
Q. What time was the conversation, 
iss McClanahan? 
A. We don't put the exact time on 
ir tickets. I t was some time that after-
)on, though. We don't note the time 
e receive our calls. 
Q. Now, Avere you at Cold Springs or 
lepherd ? 
A. I was at Cold Springs. 
Q. Now, do you keep a ticket show-
g the time of the conversation and the 
ly the talking was done? 
A. No, sir. 
Q. You don't make a memorandum 
a ticket of that? 

A. No, sir; we just put a certain 
ice—write a certain place, talked to 
r. Fuller; we would put it that place 
Iked to Mr. Fuller, but we don't put 
wn the exact time. 
Q. You don't put down the party? 
A. Yes, we put the party. 
Q. Well, I don't mean that—suppose 
i conversation is from somebody a t 
dlene, Mr. .Tones at Abilene, or Mr. 
iderson at Abilene to Mr. Fuller at Cold 
rings. You put on your ticket, "Mr. 
derson and Mr. Fuller?" 

A. No, sir; I had the Abilene Daily 
Reporter on my ticket. 

A. Well, in this particular instance, 
then, "Abilene Daily Reporter and Mr. 
Fuller?" 

A. Ves, sir. 
Q. Now, suppose the talking is not 

done by them but by you and somebody 
else; do you put on there, "Conversation 
repeated by me," or does the ticket read, 
"Abilene Daily Reporter and Mr. Fuller," 
and nothing else? 

A. That is the way. 
Q. Have you the tickets with you? 
A. Not with me. 
Q. You didn't bring it along? 
A. No, sir. 
Q. Did they ask you to bring that 

ticket ? 
A. No, sir. 
Q. Had no request to bring it? 
A, No, sir. 
Q. Now, how is that ticket kept—in 

a little book? 
A. No, it is kept on a file to the end 

of the month, and they are put up in 
a book. 

Q. Now, is that a line that runs from 
Cold Springs? 

A. To Shepherd; that is the way it 
came; around through Cleveland and 
Shepherd to Cold Springs. 

Q. I didn't hear that. 
A. Through Cleveland and Shepherd. 
Q. And then to Cold Springs? 
A. Yes, sir. 
Q, Does the line run through Houston, 

or not? 
A. I don't know whether it is through 

Houston or not. 
Q. Well, now, you can't recall about 

the time. Miss McClanahan? 
A. No, sir. 
Q. In the day, I mean? 
A, It was in the afternoon. 
Q. That is as near as you could be 

positive about it? 
A. Yes, sir. 
Q. Do you remember what day it was ? 
A. June 30th. 
Q. HOAV do you remember the date? 
A. Why, I have it on my ticket. 
Q. Oh, yes—you inspected the ticket 

before you came up here? 
A. Yes, sir. 
Q. Now. do you keep the hour on your 

ticket ? 
A. No, sir. 
Q. That doesn't go on the ticket? 
A. No, sir. 
Q. Was there any other conversation 
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with him from any other point about that 
time? 

A. He got a telegram that day from 
the Abilene Daily Reporter. 

Q. Does that pass through your office? 
A. Yes, sir; it comes through the 

depot at Shepherd. 
Q. Did he have any other calls; I 

mean from any other place; I mean that 
day? 

A. Not that I remember. 
Q. Did he have any the next day that 

you know? 
A. August Ist? 
Q. July ? 
A. July 1st? 
Q. July. 
A. I don't know; there were so many. 

The reason I remember this one, it took 
us so long to get it through. 

Q. Would you say how long it took 
you? 

A. About tAventy or twenty-five min
utes, it seems to me. 

Q, I didn't understand; you mean it 
took you that long after you received 
notice first? 

A. That they were calling Mr. Fuller 
until they finally went to him. I reckon 
it had to go through so many was why 
it took us so long to get it through. 

Q. Do you mean after you got notice 
that the call was in, before the call was 
completed? 

A. That is what I mean. 
Q. It took that twenty minutes, or 

twenty-five minutes? 
A. Yes, sir. 
Q. Now, Miss McClanahan, did he trv 

to talk? 
A. Mr. Fuller? 
Q. Yes. 
A. Yes, sir. 
Q. At first? 
A. Yes, sir; he tried to talk, and they 

couldn't understand each other. 
Q. How long did he try to talk? 
A. I really don't know. 
Q. What were you doing Avhile they 

were trying to talk; who was it called 
you back and said they couldn't under
stand ? 

A. Some operator; I don't know. 
Q. The Abilene operator called you 

on the line and said they couldn't under
stand? 

A. I don't know whether it was the 
Abilene operator or who it was. 

Q. Some operator? 
A. Some operator said they couldn't 

understand and asked me if I would re
peat it for them. 

Q. Some other operator called you to 
talk on the line and after Mr. Fuller 
had been trying for some time to talk, 
and told you they couldn't understand? 

A. Yes, sir; I was on the line most 
of the time. 

Q. I say, just getting to that, were 
you on all the time, or just most of the 
time? 

A. After he couldn't talk I was on 
the line all of the time. 

Q. I mean prior to that. You have 
some other duties there, some other calls? 

A. Of course. 
Q. You were attending to them part 

of the time while he was trying to talk; 
some of the other calls? 

A. He never did talk; he never did 
understand him, 

Q. I am talking about yQu attending 
to other calls on the line there, local 
calls or calls there; you had some of them, 
didn't you? 

A. Yes. 
Q. You, of course, had to give atten

tion to them and were giving attention 
to them part of the time; your local calls, 
I mean? 

A. Yes. 
Q. That local line. Now, about how 

long was it after Mr. Fuller began to try 
to talk until some other operator called 
you back on the line and stated to you 
that they could not understand, and for 
you to please repeat? About how long 
was that in minutes? 

A. Why, I really don't know. I was 
on the line part of the time while Mr. 
Fuller was trying to talk. 

Q. Yes, I say, part of the time? 
A. I don't know. 
Q. Could you make an estimate of the 

time that you think it was; about how 
long in minutes from the time you first 
got on the line until some other operator 
asked you to come back on the line and 
repeat i t ; I think I have made that 
plain? 

A, I couldn't tell you exactly. 
Q. I know you couldn't, exactly, of 

course, but about? 
A. A few minutes; it wasn't five min

utes. 
Q. Would you say two or three min

utes? 
A. Yes, sir; about two or three. 
Q. Some tAvo or three minutes. Now, 

you, of course, didn't bear the man on 
the other end of the line: vou didn't 
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ir his voice because you were busy 
rting to attend to the other business 
ire on your local exchange; I say, you 
lidn't hear him, could you? 
\ . No, sir; I couldn't hear him at all. 
3. NOAV, of course, you don't know 
lat young lady it was; I mean, what 
srator ? 
A. . No, sir. 
3. Of course, you don't know her 
me; you don't know whether it was 
e young lady at Shepherd, or Cleve-
id, or who it was who afterwards re-
ated to you? 
A. No, sir. 
Q. That is all. Miss McClanahan. 
Mr. Terrell: That is all. Miss McClan-
lan. 
General Crane: Mr. Chairman, we rest 
re—we close. 
Senator Hanger: We desire to read 
to the record, as has been done by the 
sneral. Section 22 of Article 4 of the 
mstitution of the State (reading); 
"The Attorney General shall hold his 
fice for two years and until his suc-
issor is duly qualified. He shall repre-
mt the State in all suits and pleas in 
le Supreme Court of the State in which 
le State may be a party, and shall 
ipecially inquire into the charter rights 
F all private corporations, and, from 
me to time, in the name of the State, 
ike such action in the courts as may 
e proper and necessary to prevent any 
rivate corporation from exercising any 
ower or demanding or collecting any 
pecies of taxes, toll, freight or Avharfage, 
ot authorized by law. He shall, when-
ver sufficient cause exists, seek a judi-
ial forfeiture of such charters, unless 
therwise expressly directed by law, and 
ive legal advice in writing to the Gov-
rnor and other executive officers, when 
equested by them, and perform such 
ther duties as may be required by law. 
le shall reside at the seat of govern-
nent during his continuance in office, 
le shall receive for his services an annual 
alary of two thousand dollars, and no 
Qore, besides such fees as may be pre-
cribed by law; provided, that the fees 
chich he may receive shall not amount 
o more than two thousand dollars an-
mally." 

Senator Hanger: We also read Section 
:4 of Article 4 of the Constitution (read
ng): 

"An account shall be kept by the offi-
ers of the executive department, and by 

all officers and managers of State insti
tutions, of all moneys and choses in ac
tion received and disbursed or otherwise 
disposed of by them, severally, from all 
sources, and for every service performed; 
and a semi-annual report thereof shall 
be made to the Governor under oath. 
The Governor may, at any time, require 
information in writing from any and all 
of said officers or managers upon any 
subject relating to the duties, condition, 
management and expenses of their re
spective offices and institutions, which 
information shall be required by the 
Governor under oath; and the Governor 
may also inspect their books, accounts, 
vouchers and public funds; and any offi
cer or manager who, at any time, shall 
willfully make a false report or give false 
information, shall be guilty of perjury, 
and so adjudged, and punished accord
ingly, and removed from office." 

Senator Hanger (to associates) : What 
is the next? 

Judge Martin: 6745b, of the Revised 
Civil Statutes of 1911. 

Senator Hanger: The next is G745b of 
the Revised Civil Statutes of 1911. That 
is not in here. This is 6745b. By the 
way, we will read that Chapter 18a, Ver
non's Say les' Civil Statutes (reading): 

"6745a. That the management, con
trol and operation of the State Railroad, 
running from Rusk to Palestine, be, and 
the same is hereby taken out of the 
hands of the Prison Commission and 
vested in a manager, as hereinafter pro
vided for." 

Senator Hanger: Now, "b" (reading) : 
"That there is hereby created the office 

of Manager of the State Railroad, run
ning from Rusk to Palestine, and that 
said Manager be and is hereby vested 
with full power and authority to man
age, control and operate said railroad 
and to repair and improve the same, and 
with the approval of the Governor to 
employ such assistance as may be neces
sary for the successful operation of such 
railroad." 

Senator Hanger: Now, Article 6179, 
this is with reference to the Prison Com
mission (reading): 

"Said Prison Commission shall be vest
ed Avith the exclusive management and 
control of the present prison system of 
this State, and shall be held responsible 
for the proper care, treatment, feeding, 
clothing and management of the prison
ers confined therein, and at all times for 
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the faithful enforcement of the spirit, in
tent and purpose of the laAvs and rules 
governing said system; provided, that 
the Prison Commission shall be held re
sponsible for maltreatment of prisoners, 
and, if permitted, it shall be grounds for 
removal from office." 

Senator Hanger: Eighty (reading): 
"The said Prison Commission shall 

have the power, and it shall be their duty, 
to appoint all necessary officers, all phy
sicians, chaplains, teachers, and all cleri
cal help needed in conducting said prison 
system, including a secretary of the 
Prison Commission; and they shall re
quire all appointees, who, in discharging 
their duties, are charged with handling 
any funds of the system, or State, to 
execute bond in such amount as may be 
fixed by the Prison Commission, payable 
to the Prison Commission for the use 
and benefit of the State, to be condi
tioned for the faithful performance of 
their duties." 

Senator Hanger: We now read Article 
3836 of the Revised Civil Statutes of 
1911, with reference to the fees of the 
Secretary of State's office (reading): 

"It shall be the duty of the Secretary 
of State, Commissioner of the General 
Land Office, Comptroller, Treasurer, Com
missioner of Agriculture, Commissioner 
of Insurance and Banking, State Librar
ian, Adjutant Ceneral and Attorney Gen
eral, respectively, to keep fee books in 
their several offices in which they shall 
enter all the fees received for any of the 
services named in this chapter, and they 
shall quarterly file with the Comptroller 
an account of all fees so received by them 
respectively; which account shall be ver
ified by the affidavit of the officer render
ing the same; and such officers shall also, 
at the end of each quarter, pay over to 
the Treasurer of the State all money 
received by them respectively under the 
provisions of this chapter." 

A Member: What article is that 
Senator Hanger: That is Article 3836. 
r;eneral Crane: Mr. Chairman, as I 

understand from counsel on both sides, 
except for the reservations stated, the 

case is closed. There is an understand
ing between counsel and myself that 
there are some sections of the depositary 
statute that 1 will read into the record, 
It is not necessary to take the time of 
the Committee to do that, so I suppose, 
that is all that we have on both sides 
now, and it is for the Committee to indi
cate its pleasure as to the rest of the 
proceedings. 

Afternoon Session. 

General Crane: Mr. Chairman, we have 
had a conference among ourselves—that 
is, the lawyers representing the House— 
and it is not certain that there will be 
but two speeches on our side—two argu
ments. We had made a suggestion that 
three hours on a side would be ample. 
I understand from the Governor's coun
sel that it is desired by him that four 
of them shall address the House, and we 
are not in position to ask that he be 
restricted in that right, and therefore we 
leave to the Committee the fixing of the 
time for the argument. The proposition 
is, however, in any event, that we begin 
this evening at 8 o'clock, if the Commit
tee so wills. 

Senator Hanger: Tell the reason why. 
General Crane: To be sure. For two 

reasons: First, it is so excessively warm 
here this afternoon; and second, if those 
who will be obliged to address the Com
mittee, they will have so little time to 
arrange the outline of what they desire 
to say that perhaps they can really ren
der much more satisfactory service to 
both the Committee and their clients than 
if they were compelled to go forward 
now. I t is contemplated in any event, 
whatever arrangement is made about the 
time, that we close the argument tomor
row evening. 

Senator Hanger: Exactly. 
General Crane: With those observa

tions, I feel it w-ould not be proper for 
me to say more, but leave it in the hands 
of the Committee. 
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ARGUMENT OF COUNSEL. 
WEDNESDAY, AUGUST 22, 1917. 

MR. HARRIS. 

Mr. Harris: The gentlemen of this 
•ommittee have kindly accorded me the 
jrivilege of addressing them, and that 
jarries with it the obligation upon my 
part to speak fairly, justly and dispas
sionately. If I make an assertion that 
assertion should be based upon the rec-
Drd; and I shall not consciously betray 
the confidence that you gentlemen have 
reposed in me. This is a momentous 
day for Texas—a day fraught Avith won
derful consequence; and there ought not 
to be, and I do not believe there is, a 
word upon any lip, except the word 
"Duty," the word that the immortal Lee 
said was "the sublimest word in the 
English language." If they appeal to 
you to vote through sympathy, if I were 
in your place, I would say, "What is my 
duty to my State?" If they appeal for 
mercy, I would say, "What is my duty 
to my people?" If they appeal for ven
geance—political or otherwise—I would 
say, "What is my duty to myself, to my 
country, to my God?"—^under the evi
dence in this case. I hope and I be
lieve that no man on this committee will 
cast a vote that is not in accordance 
with his conscience, his judgment and 
his sense of duty. 

My friends, we are confronted with 
several unusual facts. We find the Gov
ernor of this State, your Governor and 
my Governor, receiving $156,500 in cur
rency. He says that on account of the 
publicity given his affairs,—that on ac
count of the investigation into bis af
fairs, bankers would not loan him money, 
and he was forced to go to his personal 
friends for aid. NOAV, he would not tell 
you how much of that money he received 
before the 7th day of ^larch, the day 
the investigation began; he would not 
tell you how much he had received after 
that day; but this fact we know, that 
$11,000 in currency was deposited by 
your Governor in February, and some 
sixty-odd thousand dollars in April. 
What manner of man and friend is it, 
I ask you, who would sit silent on this 
occasion, decline to disclose himself, and 
insist on the Governor's keeping his word 

to him? What manner of friend is it 
that would do that unless there was 
some good reason for it? I do not know 
Avho gave your Governor this money or 
loaned it to him, and I do not assume 
that you know; it was passed in cur
rency, so that no man could know. The 
Governor says, and his friends will say, 
and his able counsel will say, that it is 
a personal matter. I say to you, and 
I believe I am candid, I believe I am 
right, that it is not a personal matter,— 
that your Governor should be under ob
ligations to some undisclosed men for 
$156,000 in cash! The people of this 
State have a right to know who is lend
ing the Governor money. Why do they 
have that right? Because they have 
reposed in his hands the most tremen
dous power given to any man in Texas. 
He has a control over legislation that is 
almost supreme; Avhen men are convicted 
of crime, he has the power of life or 
death in his hands; he has the appoint-

j ment of your judges when there are 
vacancies; he has the appointment of 
heads of your departments when there 
are vacancies; he has tremendous poAver, 
and the people of this State have 
a right to know what manner of men 
have placed your Governor and my Gov
ernor under obligations to them by loan
ing him $156,000 in currency, and con
cealing the fact. His lawyers will tell 
you that he volunteered the informa
tion,—and he did, in a sense; but does 
anybody doubt that when the Governor 
said that he had paid his indebtedness, 
that General Crane would find Avhere he 
got the money to pay it with; does any
body doubt that he would have traced 
the payment if he could? Certainly, he 
would. Your Governor says it had noth
ing to do with legislation. Then, why 
not disclose it? Why did the men exact 
a promise of him that he would not tell? 
AnSAver that, if you can! And why does 
the Governor remain silent when your 
Chairman rules that he must tell, when 
you vote that he must tell? He sits 
here before you and says, "I will not 
tell you the source of that money that 
I deposited in banks from February to 
April." Now, he sa.vs himself he kept 
some $20,000 for sixty days in his pri-
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vate office before he deposited it. W h y ? 
Why? I don't knoAV. If he had dis
closed its source, if he had disclosed the 
names of the men who gave him t h a t 
money, j o u gentlemen might have a bet
ter idea about it . Your Governor said, 
'T will lose the office of Governor before 
I Avill disclose their names." If t h a t 
was his t rue a t t i tude , it would be a 
heroic one; suppose we t ake the al ter
native, t h a t if he did disclose their 
names t h a t he would lose the office of 
Governor—and I verily believe t h a t is 
t rue ton igh t—tha t if he Avould disclose 
the names of the men who let him have 
t ha t money, he would lose the office of 
Governor. This is a deduction of mine— 
you are jus t as capable as I am, and 
more so, to make your own deductions, 
but I am making mine fearlessly, and I 
hope fairly, and I t rus t just ly. I say to 
you t h a t the people of this S ta te do have 
the r ight to knoAv. and ought to have 
the right to know, to whom your Gov
ernor placed himself under obligations 
There can't be any question about tha t , 
there can be no difference of opinion 
about tha t . There is some very good 
reason Avhy these men exacted a promise 
of him not to tell their names. What 
is t ha t reason? I t is a big reason, it 
is a vital reason, it is a controlling rea
son, and you must , gentlemen, admit 
t ha t to be t rue . 

NOAV, proceeding to other charges—I 
expect to proceed as rapidly as I can— 
the Governor enters office and he finds 
.$101,000 of the Canyon City fund in dif
ferent banks ; he finds i ts re turn is se
cured by bonds: he finds it drawing in
terest of 4 and 5 per cent. W h a t does 
he do? Leave it there? No, he t rans
fers it to the Heidenheimer Bank, in 
AA-hich he owns about 40 per cent of the 
capital s tock; and to the Temple Sta te 
Bank, in Avhich he OAvns about 30 per 
cent, and to the American National 
Bank: and there is not a single one of 
those banks t h a t pays interest , and not 
a single one of those banks of which 
he required a particle of security. 

W h a t is the next i tem? With t h a t 
money $5fi00 of bis private debt is paid. 
Tha tAvas on August 23. 1915. And T 
say to you, and if you doubt it. read 
his cross-examination by Chester Terrell, 
he admit ted t h a t be never has paid tha t 
money back to the S ta te . If you Avant 
his language, here is wha t he said finally: 
'Tt might be in my desk, it might be 

in my pockets, and it might be in ray 
pr ivate account, bu t the S t a t e can get 
it Avhen it calls for i t ." True, now, he 
paid the Canyon City money into the 
J K asury, bu t he paid the Canyon City 
money by draAving on other funds, de
posited by him as Governor. He admits 
that from August 23 to this good day 
he has never paid t h a t $5600 back to 
the S ta t e of Texas. If your (Governor 
has t h a t right, every S ta te official in 
Texas has the same right. If you are 
going to accord your Governor that privi
lege, then you ought to be consistent 
and accord to every S ta te offieial in Texas 
the same privilege; let him pay his 
debts Avith your money, save interest, 
and pay it back Avhen you demand it. 
Mighty few men ever intend not to pay 
money back t h a t they t a k e ; their in
tentions are good, misfortune overtakes 
them and they are not able to do it. 
No man has a r ight to let the State of 
Texas t ake a chance on his solvsney— 
and t h a t is wha t your Governor has 
done, t h a t is w h a t your Governor, has 
admit ted he has done. Tha t is not all. 
The to ta l deposits of S ta te officials in 
the Temple S ta te Bank from beginning 
to end, was something over $600,000, and 
the Governor says, "I did not consider 
the interest ." I do not assume myself 
tha t he gave much consideration to the 
interest, bu t let us trace the matter and 
see Avhat the real motive Avas. Your Gov
ernor, a t the t ime he was inaugurated, 
was indebted to t h a t bank in the sum of 
$12,000, and after he began to deposit 
and to secure the deposits of State 
funds in t h a t bank, his indebtedness in
creased to $170,000; he secured a line of 
credit t ha t he could not have gotten 
otherwise; he testified t h a t on one oc
casion he carried a $60,000 check up 
there, and tha t night they had a con
ference about his personal indebtedness, 
and the cashier exhibited tha t check. 
Now, why did he carry such a check on 
an occasion when the board of directors 
were considering his indebtedness? 
There is bu t one conclusion to my mind: 
He wanted to impress the board of 
directors with his value to the bank so 
t h a t they would continue to justify 
themselves in loaning him money. The 
Peni tent iary chairman said they de
posited money in the Union National 
Bank a t Houston, the American Na
tional Exchange Bank of Houston, the 
Firs t Nat ional Bank a t Waco, and the 
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:an Na t iona l Bank a t Aus t in— 
; asked the Governor the question, 
e disclosed t h a t he had borrowed 

from every one of those banks , 
before or af ter t h a t event. He 

ted t h a t in a shor t t ime af ter the 
t of the money in the Union Na-
Bank, he requested a loan of $25,-

• $30,000. I t is s ingular t h a t your 
(ntiary Board could not deposit 
r in any bank except a bank from 

your Governor Avas securing fa-
There has never been a bank in 
the present adminis t ra t ion has se-
the deposit of S t a t e funds t h a t 

Governor has not borrowed mone.A-
tha t bank. You can' t get away 
it, you can ' t escape it, because it 
le. NOAV, AVC have a law in th is 

prohibiting a bank from loaning 
y one man more t h a n 30 per cent 
capital. Is t h a t a reasonable law? 

it a just law ? W h y was i t adopted ? 
for this reason, t h a t the framers 
ir laAvs did not intend t h a t one 
should have the power to Avreck a 

If they can lend—a bank having 
000 capital—can lend to your Gov-

$170,000, every other bank in 
i has the same privilege—and wha t 
1 be the ansAver? The Governor 
he was on the br ink of bankrup tcy 
spring, and if it had no t been for 
good friends coming to his rescue, 
he would have gone into bank-

y. Suppose he had owed t h a t l i t t le 
$170,000. and his good Samar i t an 

is had not made their appearance 
lat occasion (any more than they 
made it on th is occasion)—Avdiat 

i have been the resul t? The en-
:apital stock, surplus and undivided 
;s of the bank would haA-e been 
1 out a t one t ime! The holdings 
e stockholders would have been de
ed; the in teres t of the depositors 
d have been jeopardized—and yet . 
Governor, sworn to uphold the Con-
tion and to enforce the laAvs. goes 
lat bank and borroAvs $170,000 in 
tion of the law. Your Governor ap-
'd before you on i\larch 3 and sol-
.V said to you. "I do not OAve the 
de State Bank a p e n n y ! " He ad-
?d he made such a s t a t emen t of fact, 
yet. we now know t h a t a t t h a t t ime 
wed the bank $83,000. He owed 
1 on a note executed by him in the 
's favor and he OAved tAvo notes in 
um of $37,500 each executed in bis 
f by his b ro ther and by bis pr ivate 

secretary. Did he tell you the t r u t h ? 
If I have my brother, Avho has no 
financial responsibili ty, sign a note for 
me ; and I have guaranteed its payment , 
have I any right to tell you t h a t I do 
not owe t h a t money? If if get my pri
vate secretary to execute a note for me 
and he has no financial responsibility and 
it is not his obligation,—have I a r ight 
to tell you t h a t I do not owe t h a t obli
ga t ion? Before the investigating com
mittee your Governor testified t h a t his 
indebtedness to the Temple S ta te Bank 
had all been paid off, t h a t the Houston 
bank had taken it over. W h a t are the 
tacts? Mr. Fox of the Houston bank Is 
on the s tand, we get his le t ters and we 
find t h a t the bank took i t over for ten 
days—just about the est imated length 
of the invest igat ion; t h a t was the agree
ment, t h a t they would t ake i t over for 
ten days and t h a t the Temple bank 
Avould deposit $75,000 in the Houston 
bank and keep it there unt i l the note 
was paid. The Temple S ta te Bank was 
in a worse position than i t would have 
been in if it had kept the obligation, 
because i t wasn ' t get t ing interest and 
was responsible for the payment of the 
note. And yet, he came to you then 
and said the obligation had been paid. 
But let us see now: The notes t r ans 
ferred to the Houston bank were due in 
December, 1917, Averen't they? Those 
notes Avere paid by the Governor out of 
this $156,000 in currency, weren' t they? 
-And yet the Governor said he had to get 
the currency in order to keep from going 
into bankruptcy . HOAV could a man force 
him into bankruptcy on a note t h a t was 
not due unt i l December? And yet, those 
were the notes he paid Avith the currency 
and they were not due a t the t ime he 
received the currency. And, as a ma t t a r 
of fact, my friends,—listen to th i s— 
those notes had not even been t rans
ferred to the Houston National Bank a t 
the t ime he got the first batch of cur
rency. They Avere in the Temple S ta t e 
Bank, a t Temple, Texas, a t t h a t t ime. 

Your Governor was given an appropri
at ion by you—but not for groceries. If 
you Aviil look up vour Journal you Avill 
find t h a t under Colquitt 's administra
tion the appropriat ion provided for gro
ceries and incidentals; you wiTl find tha t 
in th is adminis t ra t ion groceries did not 
appear in the appropriation bill. Grant
ing t h a t he had the r ight to use i t . be 
lieving in good faith that it belonged to 
him, there came a time, however, when 
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the Supreme Court of this S ta te decreed 
tha t it did not belong to him, and he 
said to your ecuiniittee, '"If the court de
cides adwrse ly to my contention, I wid 
pa} your 'J'reasurer the uioiiev.'" Has 
he eA-er done i t? Not a penny of it . 
Does he intend to do i t? He sat upon 
tha t s tand and said, '"The Supreme Court 
decided against me, but unless this 
House asks me to pay it, I Avon't pay it. ' 
Tha t Avas his s ta tement . He Avould lead 
you to believe t h a t those deficiency war
ran ts weve what he had in mind. HOAV 

could he pay back to the S ta t e the de-
fici(enc3' Avarrants t h a t had not been 
paid 'by the S ta t e? Pract icady every 
one of those deficiency Avarrants had been 
paid by him a t the t ime he Avas on the 
stand. He could not have meant any
thing, and his language is not susceptible 
of any construction, except t h a t he prom
ised you solemnly through your com
mittee a t t h a t t ime t h a t if you would 
not prosecute impeachment proceedings 
against him, that he Avould pay every 
cent used by him for groceries if the 
Supreme Court held it unlaAvful for him 
to use S ta te funds for such a purpose. 
There is an interest ing s tory in connec
tion with tha t , and I am going to give 
you the facts and you can draAv your 
own conclusion. On about March 15, 
he received a bill passed by the House 
and Senate, increasing the salaries of the 
Supreme Court judges, and he hadn ' t 
much more than got the bill on his desk 
until he wrote them a let ter calling their 
a t tent ion to the Consti tution of the 
S ta te of Texas. Let 's see what he did. 
At t ha t t ime he had employed P a t Neff 
of Waco a t the Sta te ' s expense to repre
sent his interests , and he had em
ployed Judge Whi te as his personal 
counsel, and these tAvo able lawyers 
could not present the Constitution to 
the Supreme Court of Texas—your Gov
ernor had to do it. He wrote them a let
ter, calling their a t tent ion to the Con
st i tut ion, and on March -28 they over
ruled the motion for rehearing in the 
case of Middleton vs. Terrell—and Avhat 
did he do ? He vetoed the b'ill. He told 
Senator Hanger, in response to an in
quiry, t ha t he did not veto it on t h a t 
account; bu t I call your a t tent ion to this 
fact, t h a t he gives t h a t as one of his 
reasons in his veto message. He said in 
his A-eto message t h a t the Supreme Court 
has decided t h a t $4000 is enough for the' 
Chief Executive of this S ta te , and t h a t 
being t rue, they ought to be content 

with $5000. ^\'lly did he give that 
the reason, if he Avas not infiuenced 
it ? And then again, my friends, at th 
t ime he Avas appealing to the Suprei 
Court of the S t a t e to decide in the i 
teres t of the Chief Executive agair 
the interest of the S ta te of Texas. 

Another occasion arose when he h; 
pr ivate l i t igation before the Beaumo 
Court, a suit involving some 1700 acr 
of land, and he wrote them a letter aba 
it. He says he was not arguing wi 
them a t all. Can any man listen to tl 
reading of tha t le t ter and say it was n 
a forceful a rgument? He told us thi 
he was replying to a let ter of Judj 
Brooks—and he was. But why did 1 
send a copy to the other two judges c 
the court, if he Avas not trying to ii 
fluence them? And let me call yoi 
a t ten t ion to this singular fact, m 
friends: You gentlemen know, there 
not a man among you tha t does n( 
knoAV, t h a t the s t a t u t e does not provic 
for but one motion for rehearing in 
case. As a ma t t e r of right, that mui 
be filed within fifteen days after the d( 
cision. The Governor filed such a m( 
t ion ; it was overruled, and ordinaril 
t h a t would end the mat ter . But aft( 
the Governor Avrote this letter on Apr 
28, on May 5, by a singular coincident 
his lawyer filed a second motion for 
rehearing, jus t seven days after tl 
Governor had Avritten his letter and ser 
copies to the two judges. Now, it i 
a t least a singular coincidence, if it is 
coincidence, t h a t your Governor shoul 
have Avritten a let ter to tha t court, ever 
one of Avhom he appointed, and that hi 
laAvyer. seven days later, should hav 
filed a second motion for rehearing. 

I Aiant to say to you gentlemen jus 
here, in passing, it is the pride of thi 
S ta te t h a t the judiciary of this Stab 
from Distr ict Judge to the Suprera 
Court, has seldom, if ever, been ir 
lluenced by political considerations, 
have never known the time Avhen th 
judges of th is S ta te did not have th 
courage and the conscience to interpre 
the laAV Avithout fear and Avithout favo) 
whether it be against friend or fo< 
whether it be against the high or th 
low; and i t may be said to the everlast 
ing credit of the Beaumont Court tha 
though every member of tha t court Ava 
appointed by your Governor, that ther 
was not a man on tha t court tha 
heeded his let ter , demanding, in sue 
stance, t h a t they change their opinioi 
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w, t h a t ought to give the people of 
s S ta t e an added confidenci' in the 
egrity of their courts . If a court 
pointed by the Governor receives a 
!ssage of t h a t kind from him, and has 
3 courage and manhood not to heed it , 
is a line day for Texas . I say the 

me th ing of our Supreme Court . In 
y judgment there Avas no t a man on 
at high court t h a t did not knoAV t h a t 
e Governor had before him on t h a t oc-
sion a bill increasing their sa la iy , and 
t there Avas not a man on t h a t court 
(luenced by t h a t consideration in de
ling the case—and they decided it ad-
rsely to your Governor. 
Then, gent lemen, there is a m a t t e r 
at you might consider a minor ma t -
r, and i t is in one sense. The Gov-
nor appointed ]Mr. Woodman Commis-
Duer of Labor. The Senate declined to 
nfirm him. Your Governor appointed 
r. Swor, and from March un t i l Augus t 
i Mr. Swor never qualified, and Mr. 
'^oodman continued to serve in the ca-
icity of Commissioner of Labor. Your 
overnor would lead you to believe, by 
s tes t imony, t h a t he gave no con-
deration t o the m a t t e r , t h a t be paid 
3 a t tent ion to i t . I t is a m a t t e r of 
meral information t h a t the newspapers 
• the S ta te for the las t six Aveeks have 
3en complaining of. I do not under-
;and how the Governor could live day 
y day under the dome of t he Capitol 
nd not know w h a t was going on. The 
onstitution provided t h a t Mv. Wood-
lan should go, and he should have gone. 
do not knoAv Mr. W o o d m a n ; he may 

e a worthy m a n ; he m a y be the proper 
lan for t h a t place for all I know, bu t 
'hen the Senate , under the Const i tu-
ion of the S ta te , declined to confirm his 
ppointment, then I say t h a t it Avas his 
uty to go and the Governor should 
ave seen t h a t he did go. 
Now, there is ano ther charge involved 

n this invest igat ion t on igh t ; t h a t is 
dth reference to the Covernor 's a t t i -
ude towards the UniA-ersity and toAvards 
our Universi ty professors; and in pass-
tig let me say t h a t I am sincerely of 
he belief t h a t the Univers i ty of Texas 
oday has one of the biggest men in this 
State a t i ts head in the person of Dr. 
Vinson, and i t has been a fo r tuna te 
hing for th i s S ta t e t h a t they had a 
lan of his caliber, of his character , of 
is courage, in t h a t position. If be had 
een a small man he Avould bave curried 
avor with your Covernor and been safe 

t o d a y ; but he has elected to do wha t 
he believed to be his solemn duty , and 
it is my judgment tonight t h a t if these 
impeachment proceedings are not sus
tained, t h a t Dr. Vinson leaves the Uni
versi ty in October, probably to be sup
planted by the Governor's friend, Mr. 
Dough t}', 

I wan t to say here, in passing, t ha t 
Avhen the Governor or the Governor's 
friends appeal for sympa thy or mercy 
ask him Avhat sympa thy or mercy he 
ever showed Vinson or the Universi ty 
professors. He went before the Regents 
and demanded the dismissal of several 
of them on a charge of crookedness. The 
Board indicated they wanted an investi
gat ion of the charges to see whether 
there Avas any th ing in them or not. 
Wha t did the Governor say? Did he 
say. "(iive them a fair t r i a l ; have some 
sympa thy for them and their wives and 
daughters ?" Let ' s read his exact lan
guage: "We jus t as well unders tand 
each other and I will tell you now, if 
you under take to pu t these men over 
me I am going to exercise my consti
tu t iona l au thor i ty to remove every mem
ber of this board t h a t under takes to 
vote to keep them. I say t h a t in all 
due candor." The Chairman—"May I ask 
you a question ? Do you wan t this board 
to dismiss these men wi thout investi
ga t ing the charges?" Covernor Fer
guson: "You can, do as you please 
about it . I t seems t h a t I have to prove 
my case step by step and it seems tha t 
the Governor of Texas is an orphan 
child and it seems t h a t a t the Univer
s i ty be has to prove his case." And I 
am proud to say t ha t up to the t ime he 
appointed new Regents of the University 
he did bave to prove bis case when he 
brought a charge of corruption against 
an humble professor in t h a t inst i tut ion. 
W h y shouldn't he prove his charge like 
any other man? Who is he? Is he the 
S t a t e of Texas? Is he supreme? Must 
a Univers i ty professor Avho has served 
for t w e n t y years honorably, upr ight ly 
and ably be sacrificed Avithout proof be
cause perchance the Governor might 
th ink he Avas unwor thy? I say, every 
man is enti t led to be heard before his 
position and good name are sacrificed. 
Let 's read further from the record: ":\Tr. 
Har re l l : I don't th ink any man should 
be tried for his life or tr ied for his 
position on the cliarK(-s of Mr. Long or 
you or me or any other member of this 
board, wi thout he s tands before the 
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board and gives his side of it. (lOvernor 
Ferguson: NOAV, Dave, you kmnv you 
and I are friendly? Mr. Harrel l : Sure. 
Governor Ferguson: You are proceeding 
on the theory t h a t these professors have 
<;ot some legal r ight here." "You 
are proceeding on the theory t h a t these 
professors have got some l(:jal r ight 
here." Well, they may not technically 
have had any legal r ights there, bu t 
before God and man they had moral 
r ights Avhen the Governor brought 
charges of corruption against them. He 
demanded tha t they be discharged Avith 
out a hearing. He had no sympathy for 
them or their Avives or their daughters 
or their sons. Not only tha t , bu t he 
went all over the S ta te and in public 
speeches, knoAving the power of the Gov
ernor's Avords, and told the people of 
Texas t h a t the Universi ty faculty was 
made up of a bunch of t ra i tors , grafters, 
liars and two-bit thieves. Where is his 
sympathy for a foe ? If they plead for 
mercy and sympathy for hi^m, af.k him 
Avhen he ever shoAved mercy or sympathy 
for a personal or political enemy. But 
tha t is not all, my friends. He s ta r ted 
out Avhen one board would not convict 
them to get one t h a t Avould. He de
manded the resignation of Dr. Faber, 
and finally Dr. Faber resigned; Mr. But
ler resigned. Dr. Lawrence resigned and 
then he dismissed Dr. Jones. Who did 
he appoint as regents? His friend and 
personal counsel a t Temple, John W a r d ; 
Mr. Love, a man on the Penitentiarj^ 
pay-roll, if you please; his friend, John 
Math is ; his friend, Henry Kelley. who 
he said would stand hitched and do as 
he AA'anted him to do and A-ote as he 
wanted him to vote ; and Wilbur Allen 
He demanded Gofer's dismissal because 
Cofer Avas elected chairman of a Travis 
county convention. He demanded the 
dismissal of Will ]\Iayes because Ma .ves' 
paper skinned him "from hell to break
fast." He secured the dismissal of other 
professors, some for one reason and some 
for another. Your Covernor vetoed the 
appropriation for the S ta te Universi ty, 
and Avhen you met the Governor wrote a 
message about the excessiveness of this 
proposition. I challenge you to find 
Avhere he vetoed the bill on the ground of 
exee~siveness. W h a t Avas the most seri
ous charge against a University profes
sor? That some of them had advanced 
their money for mileage t ickets and 
charged the S ta te s t ra ight 3 cents a 
mile; tha t ' s the charge, and I tell you t h a t 

is the custom of the commercial world, 
t h a t Avliere a traveliiiLr man advances 
his money to buy a mileage book he 
does exactly the same thing and with 
the knoAvledge of his employer. If that 
is a good reason why these men should 
be discharged from the University, if 
they are crooks and unwor thy to serve 
the S ta t e of Texas, Avhat do you think 
about the charges brought against the 
Governor here and proven by the undis
puted evidence? If the few pal t ry dol
lars those men profited must destroy 
them, will you say t h a t it is jus t and fair 
tha t the Governor's profits a t your ex
pense should go unpunished? That is 
the i ssue—that is the issue before you, 
and i t is the issue you must pass on. 
The Governor has not paid the State 
the money he spent for gasoline and 
groceries and inner tubes and the like, 
and yet while he has not paid the State 
t h a t money he could loan Frank Fuller 
$500 for two years. If your Governor 
could lend Fuller money he could cer
ta inly have paid the S ta te of Texas. 
J u s t let me say this about tha t loan in 
passing: I don't care wha t view you 
t ake of it. the Governor knew that 
Frank Fuller was being importuned to 
assemble the Legislature. He had pro
cured his promise t h a t he would talk to 
him before doing so; he said Fuller had 
made him t h a t promise before July 6. 
If t h a t is t rue , Avhat r ight did he have 
to loan Fuller money?—and I don't care 
Avhether Fuller sought the loan or he 
sought to give the money to Fuller; what 
is the difference? There are times and 
there are occasions when men have no 
risfht to loan another man money, and 
this was one of those t imes. I care not 
Avhich Avay the loan came, whether at 
Fuller 's solicitation or the Governor's. 
One says he tried to bribe me, and the 
other says it Avas jus t a sort of Damon 
and Pyth ias act. 

Then there is another charge here. I 
AA-ant to read you jus t an excerpt from 
a telegram, one to Mr. Brents ; here is 
the conclusion of i t : "Your friends as
sured me t h a t if I appointed you I could 
depend upon your full co-operation, and 
you also assured me of the same fact.' 
NoAv, Avhat r ight, if t h a t is true, did the 
GoA^ernor hav° in a fig:ht Avith some men 
for their position and future welfare to 
pledge a Regent of the University to 
co-operate Avith him. Brents said he 
didn't do it . bu t the Covernor said he did. 
Tha t telegram is dated on May 31, 1917. 
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Then again he wires his friend Mr. 
Selley, the gentleman who stands 
litched—at least he has so far—"Hon. 
3. E. Kelley, May 28, 1917, El Paso, 
Texas. Appreciate very much that you 
rill be in Galveston Thursday morning. 
7erj important University matters to 
lome up. We need you bad and that is 
he reason that I make the request. 
Nire me if you can come." "We need 
rou bad"—to do what? To get rid of 
lome men that had offended him. "We 
leed you bad—come on." 

I read you two telegrams, of date 
tfay 8 and May 31, appealing to the 
Regents to stay with him, and on June 
i he hadn't secured the action he desired. 
The chairman of the board, Mr. W. P. 
^llen, testified that he helped inspire the 
njimction suit filed at that time. He 
lestified that a few weeks prior to that 
ime he told Mr. Fiset of Austin that 
î inson was a big man and ought to stay 
here, but on June 6 Governor Ferguson 
[ives him $5000 of somebody else's money 
md he has had a different conception 
if his official duties from that good day 
o this. He now thinks that he ought 
o follow out what the Governor wants 
lim to do, that when he gets to the 
>oint where he can't do it he ought to 
esign. 

There was no reason why that money 
hould have been remitted to W. P. Al-
en. If I sign a man's bond and he 
lefaults I have to pay it. Allen should 
ave paid it. Your Governor wrote Re-
ent Faber as follows: "It is quite ap-
arent that the issue is going to be de-
idedly drawn. I am, therefore, writing 
ou to say that unless I may be assured 
f your full and complete co-operation, I 
rill much appreciate your sending to me 
t once your resignation as a member 
f the Board of Regents under my ap-
ointment." Now, think of it, my 
riends. Here i? a man appointed to a 
onstitutional office, with a solemn duty 
3 perform, holding in his power the 
estiny, the future of worthy men; and 
et the Governor says to him, in sub-
bance, "The issue is clearly drawn. Un-
!88 you can assure me of your full co-
peration, send me your resignation so I 
lu appoint a man that will do it. 
here is just one sentence that I want 
) read from Dr. Faber's reply, a reply 
lat proves that manhood is still alive in 
rand old Texas, that men won't sell 
leir birthright for position. What does 

he say? "I would far rather return to 
my honorable obscurity than to stand"— 

General Crane: Who is that ? 
Mr. Harris: That is Dr. Faber's let

ter to the Governor when he demanded 
his resignation. "I would by far rather 
return to my honorable obscurity than 
to stand in the limelight of 'public 
glamour purchased at the cost of man
hood and conscience." That is just 
about what Mr, Brents told him, and that 
is what some others have told him. 
Brents and Faber were two men, with a 
real conception of their duty under the 
Constitution of this State. I would ac
cept the appointment of a governor and 
in personal matters I would gladly re
turn to him the favor; in personal con
flicts I would gladly go to his rescue if 
he was in the right; in political conflicts 
I would feel under obligation to him. 
But if Jie would appoint me a member 
of the Board of Regents, or appoint me 
to a judicial position or to any other 
position, placing any duty or obligation 
on me, I say to you that I would—at 
least, I hope I would—be the man, the 
character of man, that Brents and Faber 
proved themselves to be. Who are the 
men that voted in favor of these profes
sors? Hogg; he is gone. Sanger; he 
is gone. Right down the line; just the 
minute they asserted their manhood and 
independence they lost all hope of con
tinuing longer in office, and that is ex
actly what the Governor said to them. 
He said in substance: Now, men, listen 
at me; if you don't vote the way I de
mand you vote I will get rid of you, and 
be it said to the everlasting credit of 
Alex Sanger and Will Hogg and their as
sociates they did their duty fearlessly 
without a thought as to the conse
quences. 

Now, gentlemen of the committee, I 
am just going to' speak a few Avords 
more. This is a big State. I t is a 
State with a wonderful history with 
traditions of unparalleled heroism and 
devotion to duty. My father came to 
Texas in 1837; my mother was born 
bere, and as a girl lived through the 
Civil War on a frontier farm. I love the 
State; I love its people; a brave people, 
a --mtriotic people, a courageous people. 
It is a people that has stood for a great 
deal in the way of political offense; it 
has been a long suffering people, a 
patient people, a God-fearing people. I 
believe, if I read their hearts aright, that 
the onlv messa&e tho great body of them 
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Avould send to you Avould be th i s : ••You 
heard the t e s t imony ; Ave didn' t . You 
Aveigh the tes t imony and a r r j \ e a t a fair 
and jus t conclusion. We have t rus ted 
\ ou. We ask nothing of you except t h a t 
you be not influenced by any appeal 
except an appeal to your sense of duty. 
We ask nothing of you except t h a t you 
protect the fair name of this S ta te . We 
ask nothing of you except t h a t you be 
just in your es t imate of the Governor. 
We ask nothing of you except t h a t if 
you find after Aveighing the test imony 
t h a t the Governor has been found un
worthy t h a t you exercise your constitu
tional privilege and prefer articles of 
impeachment against him. We have 
given him too much power to let him be
t r ay us. We have given him too much 
power to let him abuse it . We have 
given him too much power to let him 
trifle Avith it . If he has handled our 
funds unlaAvfully, if he has taken our 
deposits and turned them to his indi
vidual profit, if he has abused the poAver 
reposed in him, be men, be unafraid and 
do your d u t y ; t ha t ' s all we ask of you." 
They are a t home working in the field, 
or in the workshop. They are t rus t ing 
you. They are giving you their con
fidence; they are only asking t h a t you 
really represent their wishes, t h a t you 
speak the judgment t ha t they would 
speak if they knew the facts disclosed 
to you. That ' s all they ask of you. 
Men differ and men disagree; good men 
do tha t . Some of the best friends I ever 
had look a t ma t t e r s differently from the 
way I look a t them. I don't question 
their honesty because they do tha t . 
This is the third occasion I have ever 
had of even visiting the Legislature. I t 
has been a ra ther Aveightj' occasion. I 
have made many friends here, made 
many acquaintances tha t I va lue; i t has 
been a great occasion, but not a gratify
ing one. I said to General Crane a day 
or two after we started, 'Ceneral , do 
you knoAv, we are representing the House 
here and Ave are developing the facts, 
but deep down in my hear t I hope the 
Governor can disprove every charge made 
against h im; I would be proud if he 
could, because he is the Governor of my 
Sta te and the Governor of your S ta t e . " 
I would bave. indeed, but he has not 
disproved them. I th ink there are two 
charges concerning Avhich the evidence is 
so confiicting t h a t you cannot know the 
t ru th about them; but the controlling 
charges are established accordin? to mv 

conception by practically the uncontro-
verted evidence, by the admissions of the 
Governor; you don't have to speculate 
about them, you know what they are. 
The facts a re plain. W h a t conclusion 
will an honest and patr iot ic man place 
upon the fac ts ; t ha t ' s the only question. 

NoAv, gentlemen, I believe the Thirty, 
fifth Legislature has) ranked Avith the 
best in intelligence, in patr iot ism and 
in courage, and I believe you will con
t inue to rank Avith the best. I will be 
the last man to impugn the motives of 
one of you for voting your convictions. 
You have a solemn duty, and a very 
grave responsibili ty. You represent your 
people, people who labor long and hard 
and faithfully, people who honor you 
with their confidence and their trust . 

I t remains for you to determine your 
duty and fearlessly discharge it. 

I Avill be followed by the distinguished 
gent leman from Tar ran t county, one of 
the ablest, one of the most distinguished 
men in Texas, and one of the most ef
fective speakers. He is one of the most 
successful lawyers in Texas and de
servedly so, and I would ask tha t you 
give him the .same fair and patient at
tent ion t h a t you have so generously 
given to me. 

SENATOR HANGER. 

Senator Hanger : Mr. Chairman, and 
Gentlemen of the Committee, outside of 
the ruling of the Chair and a respect for 
it, I am not surprised t h a t on this nar
row stage there should be applause for 
the s t a t ements and remarks tha t have 
jus t been made. I. wi th him, am willing, 
and more so than he can possibly be, 
t ha t resort might be had to t ha t greater 
stage, the people t h a t you represent, for 
an expression from them upon the issues 
involved and here discussed tonight. 
But, Mr. Chairman, I cannot refrain from 
an obserA-ation about the appeal that the 
gent leman niakes t h a t this committee 
may be uninfluenced. I t is knoAvn of 
them, i t is knoAAm of all men. that not 
an appeal has come to you, save as it 
conies from this evidence, from the Gov
ernor and his witnesses. There have 
been no flaming and flaring circulars sent 
to you to appeal to your passion and to 
your jirejudice; t he re have been no 
resurrected hiAvyers, some dead to prac
tice and to fame for tAventy years— 
especially in the nor thern part of this 
S ta te , some of them I know, all appeal-
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;o your passion and your prejudice, 
)t from the side you (to Mr. Harris) 
(Sent. That does not come—I do 
nean from the members of this com-
se, but I do assert that the Students' 
ciation has flooded this Legislature 
appeals to them that ought to be 

rded as an insult to their intelli-
8. There is this, Mr. Chairman, and 

Honor, and gentlemen, gratifying 
mstance about my friend's remarks 
evening, because he finds equal eaee 
Facility in arguing charges that have 
lutely no support in the testimony, 
B has those that he thinks are sup-
id by some kind of evidence. He 
ed out with the statement, with an 
al to you to arouse your prejudice 
ise of the fact that the Governor 
borrowed a large sum of money. 
see, just for a moment, about the 
surrounding that. Do the facts 

warrant, do the facts here justify 
appeal he makes? The Governor, 
he stand, in detailing his financial 
(actions, declared to you the distress 

a financial standpoint his affairs 
reached;, the persecution that came 
m by reason of the exposition of his 
•s here before the ' Legislature and 
he investigation—but particularly 
ing with the investigation and the 
iitions introduced in the House. He 
slf declared to you that he had 
wed this money, tha t it was a 
mate transaction, that it had no 
iction with any legislation, any ad-
itrative function. What witness 
B that? What witness declares 
the money that he secured from 

loans came from an improper 
e? Any witness, any suspicion, 
ividence? And still tha t fact is re-
1 to by the gentleman to attempt 
Bjudice you against the Governor's 
. When on yesterday—and the 
i is not to be censured or criticised 
hat,—don't misunderstand us—on 
rday these gentlemen secured a 
: that the Governor must speak, 
hen when the Governor still, hav-
espect for his promise that his 
once given, was binding upon him 
'ould still be adhered to, they said, 
is all, we expect it to go no fur-

han that and will ask for no fur-
urocedure," and not a word of evi-
about i t ! What was that, except 
brt to prejudice .you against the 
lOr? As well as the appeal made 
7 frieiid from Dallas? But I am 

going too fast about that. I only ad
dress myself to that, because that was 
the opening part of his remarks. I t is 
necessary, my friends, in an investiga
tion of this kind, to see from whence 
it comes, who are behind it, who started 
the investigation, who is responsible for 
it ? Back yonder in that other investiga
tion—and, by the way, let me stop long 
enough to say that my friend did not 
hear that testimony before, even though 
he possibly has read it—these matters 
here concerning the loan from the Tem
ple State Bank, all the transactions 
then were passed upon by this House, 
and by an express vote it declared that 
it did not warrant the penalty of im
peachment. All these matters which he 
then discussed were gone, into—^but, re
member, my friends, that in that same 
investigation it was there disclosed 
where the beginning of that one was; 
for you well recall. General Crane, and 
you, gentlemen, including your Honor, 
and you, Mr. Chairman, and the other 
members of that committee will remem
ber that when the man Poe, who was 
the main witness, the man upon whom 
they depended to besmirch the Governor's 
character, and whom he had befriended 
and taken from Eastland to Temple to 
be the president of the bank and in
stalled him there, the man who insisted 
upon making the loan to him and using 
the money and putting it into cattle, 
where it was abundantly secured,—that 
man was traveling in ease and luxury 
in the East, and the watchman that they 
kept on the tower down here, within an 
hour after the resolution passed here— 
Mr. Sparks, wired him to come home and 
he came just as fast 'as the lightning ex
press could bring him—and I am won
dering if he had any reason then, this 
watchman on the tower had any sus
picion then that it would be afterwards 
disclosed that he was borrowing $6000 
for $10 per annum—his part of it, $3000 
for $10 pel* annum,—was that the reason 
he wanted this man impeached, so that 
it would not be found out on him. That 
is the starting of it—but that is not all; 
that is the beginning of it, but not the 
only one. 

•The next is your Speaker. I must un
derstand—of course, I understand, that 
there is a delicacy about discussing your 
Speaker; you elected him, he is your 
presiding officer, and I can speak candidly 
when I say that I entertain for him 
more pity than anything else. But he 
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is the proponent of these charges—a 
man Avho lust week was worth $20,000 
clear, and today is judgment and execu
tion-proof; the man who Avas t ry ing to 
catch the grafter, Churchill, and a t the 
same time Avas wri t ing to him, appeal
ing to him to -send us $500, Ave need it 
on our proposition." But t h a t is not all . 
These people AA-ho feel like their tenure 
of office is in danger are the th i rd peo
ple—piud I speak in kindness of them— 
but remember this , t h a t of every man 
t h a t charges and complaints were made 
against by the Governor before t h a t 
Board of Regents, every one of them 
is conspicuous everyAvhere i n ' this in
vestigation, except in the Avitness chair— 
except Judge Cofer, I do him the credit 
to say t h a t he. came and testified. NOAV, 

Dr. Vinson Avas here, but he Avasn't one 
of those—Mather, Professor Ellis—he 
adorned the galleries and graced the lob
bies from the t ime t h a t th is investiga
tion began, but never did grace or adorn, 
either one, the witness s tand. The best 
they could do for him Avas to produce a 
s ta tement from the Board of Regents, or 
from the records back there, t h a t he had 
to stop interfering Avith the archi tect ; 
tha t was the best you could do for him. 
But no other man—where are Professor 
James and "Ass i s t an t?" The gentleman 
who wrote the coAvboy songs, Avhat is 
his name? 

Mr. Har r i s : Lomax. 
Senator Hanger : Lomax. Why they 

are everywhere except in the witness 
chair. They say t h a t the Covernor Avas 
t rying to have these men put out of the 
University because) of his own autocratic 
desire. Didn't he make complaints 
against them for their conduct? Did 
anybody ever t ake the s tand and deny 
the t r u t h of a single s ta tement made 
against them? There, my friends, is 
Avhere the charges came from, the be
ginning of the charges. Well, they 
said—Mr. Harr is said t h a t there are 
two of these charges t h a t nobody can 
tell anyth ing about. I guess he refers 
to the Fuller charges. (To Mr. H a r r i s ) : 
Is t h a t right, the Fuller charges? 

Mr. Har r i s : Xo, sir; I didn't say 
tha t , I said there was confiicting evi
dence. Senator. 

Senator Hanger : Now, the first 
charge—and I want to discuss them in 
their order just a l i t t le while—the first 
one of these charges refers to the pay
ment of the amount back to the Sta te , 
t ha t Avas involved in the first investiga

tion. There is a remarkable thing aboi 
tha t . ..My friend probably did not kno 
tha t , bu t Ex-Governor Campbell, on tl 
s tand in t h a t investigation, declare 
t h a t if the Supreme Court ever said ths 
these amounts ought not to have bee 
paid out by the S ta te , t h a t he woul 
pay back wha t Avas paid for him. Ha 
he done i t? Has any demand been mad 
on him for i t ? Why, in t h a t investigs 
tion he was asked the question if h 
did not unders tand tha t the Court c 
Appeals in San Antonio had held tha 
the gas bills ought not to be paid at th 
Mansion. He said it ought. And stil 
it wasn ' t t reason for Governor Camp 
bell to t ake issue with the Suprem 
Court—one of the Supreme Courts of th 
S t a t e ! While I am on t h a t subject, al 
loAV me to t ake issue Avith the impliei 
s t a t ements of Mr. Harr is . I respect th 
courts, like he does. Never have I ye 
reached the place, hoAvever, where I be 
lieved t h a t the Supreme Court, or an; 
other court in the land, was upon sucl 
a pedestal t h a t the laAv of the land oouh 
not Avith propriety be called to their at 
tention. Since Avhen did it become trra 
son to direct a le t ter to the Supremi 
Court on any siibject, calling their at 
tention to the Constitution, a statute o: 
a decision of any other court ? You neve; 
made a greater mis take in your life thai 
in promulgat ing a doctrine, or in assert 
ing a proposition, t ha t tha t court oi 
any other ought to arrogate to itself i 
poAver and an exclusiA'eness that it can 
not be approached and informed of th( 
law of any case it has under its con 
sideration. 

But, about this first charge, nij 
friends,—coming back to the items paid; 
Who knoAvs wha t this Court has decidedl 
.A.S I said to you jus t now. Governoi 
Campbell said they should never hav( 
decided t h a t the gas bills ought not tc 
have been paid by the State . They have 
not demanded t h a t back from him, tliej 
have not even demanded back from hiw 
the pay for the poinsett ias Avhen thej 
had the reception a t the Mansion, t!ie.V 
have not even demanded back from him 
the pay for the embossed stationery that 
t]ie S t a t e paid for him. Who knows 
Avbat they decided.? The Covernor cal^d 
a t ten t ion to i t then and declared to 
you—and it has never been disputed by 
any witness or any man. the correctness 
and t ruthfulness" of t ha t statement. 
Avhere he said. "I Avil] pay back what the 
Sunrenie Court decides tha t I should" 
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and he has taken up $600 at Achilles, 
and $300 at some other place, and $90 
at some other place, and a few of them 
in small items paid back yonder, but the 
gi-eater part paid since. And then he 
said, "I never said then, and my lan
guage will not bear that construction, 
but if this House by one vote will indi
cate that when the appropriation which 
it has made of $2000 per year, when-

" ever they indicate by one vote that it is 
thoir desire that I pay back w-hat they 
in their solemn act said that I should 
spend, I will deposit with Judge Fly my 
check for the full amount. If you will 
pass the resolution tonight, in the morn
ing—tomorrow at noon, any time, the 
check will be on that desk in Judge Fly's 
hands." And tha t is all there is to that 
charge. 

The second charge is with reference 
to the Canyon City Normal, $101,000, 
and mixed up with that, as argued by 
Mr. Harris, is the $5600 charge. Now, I 
am going to argue, I am going to discuss 
them both together. The $101,000 came 
into his hands some time after he be
came Governor—time certificates, time 
deposits, had been made in other banks. 
He is charged here, my friends, with 
not depositing tha t money in the Treas
ury. The distinguished gentleman who 
was Governor before him and who filled 
the newspapers but a few days since 
v/ith the statement that he was gather
ing data in order to testify in this in
vestigation, but whose presence we have 
been sadly deprived of in the witness 
chair, also, did not put it in the Treas
ury—he put it in Mr. Sparks' bank— 
and, by the way, who has that state
ment here? Could somebody turn to 
it?—$10,000 of it, and some more of it 
in Mr. Fuqua's bank, and some more in 
the Canyon City Bank, and some more 
in some other bank, I don't understand— 
I may be wrong, I don't want to do even 
Mr. Sparks an injustice—hoAvever, T 
think he can protect himself, I think .iny 
man who can borrow $3000 for $10 a 
year will protect himself generally 
wherever you find him. But in that 
statement—in that statement of $10,000 
with the Texas Trust Company, you'will 
notice, if you find it, that there is not 
any interest payment recorded there or 
calculated there Avhen it was turned over. 
But the building was being erected. All 
this you will recall was made a campaign 
issue in the last campaign, all up 
and down throughout this State men 

charged this man with misconduct then, 
concerning the Canyon City Normal 
fund. He made his explanation then, 
those who sent you here passed upon 
it—he made the explanation then that 
he made here the other day. Hark 
back fo that campaign, and remember, 
if you will, and you will find no change 
in the statement then to the statement 
now. Why, Mr. Harris does the Gov
ernor of Texas the credit to say that 
this evidence is practically undisputed, 
that they have made their case by his 
own admissions. Do you believe, my 
friends, that a man who, in the face 
of charges like these, will stand before 
bis accusers and admit the truth even 
if it hurts him,—is the kind of a inan 
that ought to be driven in disgrace at 
the behest of the people who- desire his 
downfall and destruction, that this is 
the kind of man who will admit the 
facts, whatever they are. testify to the 
truth, no matter where it hits,—that is a 
bad man? But, he says, that he has ad
mitted it, and there is practically no dis
pute. But they were building the build
ing, the Canyon City Normal, day by day, 
was rearing its head to the skies, Avbere 
again it would house the children of 
that beautiful and splendid part of the 
State. The money had to be spent 
every day almost, estimates coming in, 
his predecessor had kept it out in 
banks,—^no man knew when it would 
be finished, no man could tell hoAV soon 
it would be needed. The previous Gov
ernor had had it scattered from one 
bank to another; he couldn't because 
the building was then going on. and 
who can blame him for thus keeping 
the money where, as it was needed, as 
it was called for, as the estimates came 
in, it could be spent and was spent? 
TSvery dime in the $101,607.18 was paid 
out as the estimates arrived, and the 
Canyon City building was paid for and 
every dime accounted for; and the Gov: 
ernor laid bis checks on the table and 
submitted them to these gentlemen and 
to you for your inspection, and every 
fact that he' stated there, as he stated 
them last summer, was verified. But 
not onlv that,—the first resolution, as 
I remember it—if I am in error, it 
will be corrected—but the first resolu
tions introduced here embraced that, but 
the gentleman then did not include it. 

Mr. Terrell: You are mistaken about 
that, Mr. Hanger. 

Senator Hanger: I may be mistaken 
about that. I may be—the resolution 
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introduced in the Senate, tha t is r ight , 
the lesolution in the Senate embraced 
the Canyon Cil.v charge. But the reso
lution introduced here and submitted to 
tha t committee thought so lightly of 
that charge tha t it was not CA-en em
braced here. 

Now, the $5600 charge, he is de
nounced for that by j\Ir. Har r i s . l i a s 
he ever told you tha t this man was 
culpable in the least degree? The Gov
ernor of this State, with i ts manifold 
demands, the GoA'ernor of th is State 
Avith a thousand duties to perform— 
this man and t h a t demanding his t ime 
and attention, and o:ettino- it—no man 
since this man of the people has been 
there has ever yet been refused his 
time, his pat ient courtesy and his at
tention, turned this mat te r over—the 
handling of these funds to a trusted 
employe—to two t rusted employes, one 
of them had a par t of $5600 charged 
out of this fund by mis t ake ; he never 
kncAv it unt i l a fcAv days ago, he never 
heard of it unti l a fcAv days ago—no 
man disputes tha t , no man can dispute 
that . But they say t h a t it Avas paid 
out of State funds and never has been 
paid back. NOAV, t ha t is Avhat he says. 
Let's see. Tha t $5600 Avas a pa r t of 
the Canyon City fund, Avasn't i t? Tha t 
building was completed and the .*101,-
607.18 was paid, AA-asn't i t? I t is 
charged tha t it was out of the State 
funds. Well, AA-hat State fund has suf
fered and is not intact? They say the 
Red Cross fund and the King's Daugh
ters ' fund and some other funds, and 
the Adjutant General fund. NOAV, let 's 
see about that . He collected some 
amount there, .$.10.5n. from St. Louis ; 
he testified tha t before, in the other in
vestigation, you will find there t h a t 
there is the record of a deposit of the 
check On the day tha t it was deposited, 
there was some mistake about it and 
we had to clear it up by sendino- to 
the bank to get i t : and t h a t amount 
he reported to the Legislature and says. 
"I have it, and awai t your instruc
tions."' But no instruction Avas ^iven. 
" I haA-e the money today, it is subject 
to the orders of the Legislature, it be
longs to the Sta te ." And t h a t is all 
there is to tha t . 

But, as I said aAvhile ago, i t makes 
no difference. My friend here argues 
with the same earnestness a charge 
•that is absolutely explained and van
ishes as smoke in thin air. as if i t 
was sustained by the OA-erAvhelming 
proof. ' " , 

And the thi rd charge is, about his 
borrowing money from the Temple State 
Bank. By your permission. I Avill pass 
tha t over, because the other investiga
tion disposed of t ha t , this House dis
posed of tha t . They said in tha t in
Acstigation t ha t because, if t ha t Avasn't 
in the report , t h a t was the force of the 
testimony—because of the abundant se
curi ty t h a t Avas given, because of the 
fact t l iat the debt was not even an 
objectionable one to the bank, tha t on 
tha t account, and because of all the cir
cumstances surrounding it, i t did not 
war ran t impeachment ; and on t h a t judg
ment—on the judgment of tha t com
mittee, recorded by this House, I rest 
on this charge. 

I don't helieA^e t h a t the necessity ex
ists to discuss Avith AOU the facts with 
reference to Mv. Woodman's nomina
tion. Tha t is passed lightly over by 
^fr. Har r i s , bu t i t only shoAvs, and I 
stop here long enough to make this ob
servation, it only shows the extreme 
length to which th is has gone; Wood
man, the Labor Commissioner, rejected 
in the Senate, another appointment was 
sent up. some mat te r s of policy and 
some par t icular Avork on hand,—has 
anybody denied i t? Have they ever 
called Woodman or SAVOI- or anybody 
else to dispute t h a t s ta tement? Swor 
has nothing said to him about not 
qualifying. I th ink the testimony 
shoAved tha t he has qualified, but 
Avhether he has or has not, tha t charge 
is no more sustained by the evidence 
than the other preceding one. 

And the next, the seventh, the eighth, 
the ninth , and the tenth—the tenth on 
the Universi ty mat ters—there never 
Avas a greater mistake made anywhere 
on any subject concernino: any matter 
than for any man or set of men, or 
concern, to believe it is aboA'e control 
and supervision. If I may stop long 
enough to assert a personal view it 
Avould be of friendship for t ha t insti
tut ion, but i t mus t not believe that 
Avithin i ts walls i ts conduct is beyond 
review and above supervision. Tt must 
not be concluded t h a t its professors 
and its managers can say to the State, 
"You shall not go beyond these walls 
and inquire into our conduct"; the 
very genius of our inst i tut ions forbids 
tha t a t t i tude . Every impulse of free 
ffOA-ernment denies to them tha t right. 
Why. I understand, my friends, were it 
not for seven, eight, nine and ten, you 
AA-ould not be interested in these pro
ceedings. 1 unders tand the view, be-



HOUSE JOURNAL, 747 

use I understand the wellings of the 
irt and the throbings of a man to-
ird hid alma mater. 
Mr. Harr is : I never attended the 
liversity. Senator. 
Senator Hanger; Well, you ought to 
ve, like I ought to have. 
But, I understand the interest you 
J1 in that, but at the same time no 
ecial privilege should be granted to 
at institution any more than it should 

granted to any railroad that runs 
roughout the length and breadth of 
is State, tha t lives and exists within 
I iborders. 
We have had a good deal of testi
f y here about the subject of frater-
ties. Has any man eome to defend 
em except Dr. Vinson? Has any man 
me here to declare that they ought 
t to exist, except Dr. "Vinson's ap-
oval of them, and in the face of that 
the address of the students and the 

mmittee from the faculty two or 
ree years ago. Does any man dare, 
' word Or by sentence spoken bere, 

deny the impeachment embraced in 
ose two addresses? If they do. why 
m't you bring the evidence here? But 
at goes and •without repetition here, 

the very question that they charge 
e Governor Avith making, that this 
niversity was not conducted as it 
ould be. Do you believe that it has 
en in all respects? Do you believe 
at? Is there a perfect institution in 
e world, for that matter, but is it a 
rfect institution where fifteen hun-
ed—seventy per cent of its students, 
•can with perfect impunity and with-
it having the statement disputed, de-
ire to the world that there are 
isses of wealthy and poor students; 
at some poor girl, heart-broken, has 
d to leave the institution's walls be-
use she was not invited to apply for 
Jmbership in a secret society? Don't 
isunderstand me, I do not mean to at-
ek and assail that University, but 
e conditions there are subject to im-
ovement. When you go to the peo-
i throughout the length and breadth 
this splendid State of ours they Avill 

t be willing that that condition shall 
itinue there. But, is that all? You 
Member that the man who was Presi-
nt,—they sang a song out there 
nowhere, "We want Dr. Battle back." 
Id that's all right, I guess. I have 

objection to that, if they do, but 
ten, after or before the present ad-
nistration began, that institution's 
itinies \A'ere guided by the man who 

said, "Change Dr. James and wife to 
Dr. James and Assistant." They said 
that the instructions did not stick but 
the recommendations and the order was 
made, although in this hall here every 
day, and hearing the facts about that 
item and the University testified to 
from the Avitness stand and heralded 
throughout this State in every news
paper in it, you didn't hear Dr. Battle 
justify the suet. Let me tell you, the 
Governor of this State is not an enemy 
to the University. With all that has 
been said about him, with his charac
ter traduced, with his good name at
tempted to be dragged down by every 
scandal monger in the land, and some 
good people, he is not an enemy to the 
University. He has the right to say, 
as you have the right to say, that in 
an institution where they can change 
an expense account from "Professor 
ssomebody and wife to Professor some
body and assistant," they ought to 
change the conditions there; that 
where the boys have to pay three prices 
for books to an institution that piles up 
twenty-eight thousand dollars of surplus, 
where that exists, it ought not to exist 
and shall not continue. You, and you, 
and you have boys in that institution. 
You are just as proud of them as I am 
of my boy. You take an interest in 
their love for their school and you have 
no right to father a system and approve 
a system that makes you go down into 
your pocket to build brick buildings for 
the co-operative societies. The children 
of this State are entitled to an education 
at the cheapest price. The people of 
this State are entitled to have the same 
sort of equality in the price too, and if 
it is not equal, and my neighbor's child 
at home gets seven dollars a year and my 
child out here gets three hundred a year 
spent on him, oh, more than that, more 
than that,—you people here, and you 
who would applaud everything that the 
University does and say that its every 
act is a sacred one, that it is incapable 
of wrong, and that it must not be super
vised, that its every act must have your 
sanction and approval because it is done 
in the sacred name of education, you are 
entitled when your boy comes here not 
to have him go home as a spendthrift, 
you are entitled to have him to start life 
just like you started yours, because it 
you don't you will sow the wind and reap 
for that boy the Avhirlwind, Let no man 
misunderstand me; many and many a 
boy has gone through that school with 
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his lesson of extravagance and come out 
unscathed, unharmed. 1 have seen men 
here Avho have had the experience, and 
there are others who have not. I t seems 
to me this Governor of yours, and th is 
Governor of mine, in his fight for the 
plain people, in his defense of the r ights 
of the common man, he has the same 
thrill , the same pride, the same enthusi
asm for the success for the ins t i tu t ion 
t h a t you have, t h a t I have, t h a t these 
splendid young men in this House Avho 
have gone to tha t University have, tor 
he can feel the same thril l and burs t of 
enthusiasm as I do Avhen I see the boys 
on their athletic field out there, and t h a t 
you feel. But they rnust not ar rogate 
to themselves this supreme and god-like 
a t t i tude of immuni ty from criticism. 
No man has yet lived, no man can yet 
have existed, Avho has reached the place 
where he cannot and ought not to be 
criticised. Whenever I get to t h a t place 
there is something wrong Avith me, and 
Avhen you get there examine 3-ourself, 
my friend, because there is something 
Avrong Avith you, because Ave are all hu
man. We make mistakes, and according 
to these splendid gentlemen here, the^e 
advocates of the system there, no mis
take has been made. They criticise the 
(iovernor because he said t h a t the head 
of t ha t inst i tut ion ought not to be a 
sectarian preacher and find great com
fort in t h a t ; this man. whose father was 
t ha t most splendid of all men, the 
pioneer preacher, the man who goes be
yond the limits and confines of an early 
civilization, and he builded then be t te r 
than he knew, spreading and preaching 
the gospel of his Lord and spreading a 
ciA'ilization tha t is noAV the AA'̂ onder of 
the world. Could t h a t man be prejudiced, 
forsooth, against the head of the Univer
sity of Texas because he is a minister. 
No. but only because he s ta ted tha t , and 
as he said, he Avas a sectarian preacher. 
Does not Dr. Vinson himself admit the 
justness of t h a t mild position, because 
he told Mr. Brents t ha t a t the next synod 
meeting he proposed to Avithdraw his 
credentials. I sn ' t t h a t a justification 
of the Governor's position? Is it no t? 
Then it is an admission t h a t wherever 
else sectarianism has appeared and 
flourished t h a t it ought not to be where 
s tudents are being t augh t and t h a t ad
mission is to be commended now. But, 
listen further, they a t tacked the Gov
ernor for saying t h a t there were some 
men out there t ha t ought not to be in 

the school, didn' t t hey? Tha t ought not 
to be teaching the you th of the land, 
t ha t because of their abuses they had 
rendered themselves unfit to teach the 
youth of the land, practically that—but 
l is ten: Mr. Brents , their own witness 
t h a t they brought here, described the 
Governor's conduct in his office and again 
a t the hotel. W h a t does he say about 
Dr, Vinson's a t t i t ude? "You approve 
the budget at the ({alveston meeting, 
hand me a list of the men you Avant out 
and I will discharge them and never ask 
the reason why." If the act of the Gov
ernor Avas t h a t of an autocrat , what 
then Avas the act of Dr. Vinson,—but I 
am not criticising, t h a t is only an evi
dence t h a t he recognized the justness of 
the Governor's s ta tement , of the Gov
ernor's position, of the Governor's fight 
to change the conditions a t the Univer
sity. Well, hoAv splendid he exhibited 
again, if I may say it here without of
fense in this presence or elsewhere, a 
menta l agil i ty t h a t ought to be gratify
ing, t h a t ought to be most gratifying to 
his friends, as i l lustrat ive of what a 
menta l acrobat is. Now, I started to 
say awhile ago I thought the one man 
who did come here is entit led to a great 
deal of respect for the coming. So far 
as I am concerned I honor and respect 
Judge Cofer for his appearance and his 
tes t imony bere. No other man dared to 
appear and defend his record, or answer 
complaints made against him, so what 
does i t amount to,—this statement, that 
the Governor Avas t ry ing to destroy the 
Universi ty? A^Tiy, they say, he vetoed 
the appropriat ion for a million and some 
dollars, a million, six hundred and thirty 
thousand dollars, and he did. I t is true 
t h a t for th i r ty - th ree years before this 
the ins t i tu t ion had gotten four million, 
six hundred thousand dollars.—the Main 
Univers i ty I mean,—and for tAvo years 
of this man ' s administrat ion of the of
fice of Governor, the t ime t h a t Speaker 
Fuller said at Ballinger t h a t he had been 
the greates t friend of education of any 
man who ever occupied the chair, it go* 
one million two hundred thousand dol
lars. General, do you know tha t it is a 
pa r t of the legislative and political his
tory of this S ta te , t h a t the distinguished 
gentleman who preceded GoA'ernor Fer
guson in the executive office in one year 
vetoed $711,000 of t h a t appropriation 
bi l l ; and AA'hen they held a mass meeting 
on the campus President Mezes broke it 
up ,—tha t is the gent leman who, by the 
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y, whose presence, if I m a y say with-
t any offense to any friend he may 
ye, t h a t I hoped and yearned for on 
s Avitness s t and ,—but he as Governor 
ioed $711,000 of the Univers i ty appro-
ation bi l l ; he wasn ' t t ea r ing down the 
nst i tut ion. W h y . my friends, when 
u dissect these charges—and t a k e 
thout them the charges th is House has 
•eady passed upon, there is only left 
e Universi ty m a t t e r . Speaker Fuller 's 
arges and the $5600 and the pay for 
e items a t the Mansion. T h a t is w h a t 
left and t h a t is all there is left and 

at AA'hich involes the Univers i ty mat -
r, involves noth ing else and nothing 
ore t han a m a t t e r of executive dis-
etion. 
Trying to destroy the ins t i tu t ion , and 
it has given them the bes t appropria-
jn, a million tAvo hundred thousand 
dlars for t w o years , more t h a n one-
urth in t w o years of w h a t they had 
ceived for the t h i r t y - t h r ee years he
re. 
But, I mus t h u r r y on, because the 
me, I am admonished, m u s t soon ex-
ire. I mus t come to the final charges 
referred by the Speaker of th is House 
;re. As I said in the beginning, I bu t 
leak the sent iments of m y hear t when 
say t ha t I feel t h a t a n y man observing 
lat unfor tuna te man on the s tand here 
iust en ter ta in for him r a t h e r p i ty than 
nything else. He charges t h a t the Gov-
•nor a t t empted to bribe him, to do 
hat? To refuse to perform an official 
uty? And in t h a t is interwoven here 
le other charge about the selection of 
le school.- Of course, i t would not be 
roper for me to discuss the mer i ts of 
lat selection, to say Avhether or not I 
bought it was Avise or unwise, bu t t h a t 
have an opinion on t h a t I would not 

isclaim. The incidents occurring in 
hat room you have heard from the lips 
f W. E. Thomason, L ieu tenan t Gov-
rnor Hobby. Mr. Davis and the Gov-
rnor. You Avill remember t h a t the most 
bat Mr. Fuller could ever do Avas his 
'onderful abi l i ty to not remember. If I 
lay say. Avith ent i re respect and I do 
»y it so, one of his companions on the 
dtness s tand on t h a t question was al-
lost equally able in t h a t respect, be-
Eiuse the L ieu tenan t Covernor, doubt-
!8a because he had not been on the 
rips and Avas l is tening to the a rguments , 
id not remember either. But , m y 
riends. it is demonst ra ted here bv the 
JStimony of Mr. Thomason. beyond any 

question of doubt, beyond any power of 
cavil, or dispute, t h a t three votes were 
cast for Abilene, because Thomason says 
t ha t five votes Avent around, five votes 
went into the ha t and five votes came 
out and three came out for Abilene and 
Thomason says, t h a t he knew t h a t either 
Fuller or the Lieutenant Governor or 
Davis one bad made a miss ta tement and 
manifest ly they had. But, to go on to 
this incident, you remember the s ta te 
ment he signed, you remember he said it 
Avas fair and square and beyond all hu
man probabil i ty t h a t there was any mis
t ake beyond all human probability, or 
something to t h a t effect. Tha t Avas the 
s t a tement on the 6th of Ju ly . Tha t 
was his s t a t emen t t h a t day when he 
signed up the s ta tement , and Avent 
af terwards and begged the Governor 
to do him a favor, and he did i t ; 
kind-hearted, generous as he was, 
not able to do it t h a t is t rue , bu t he did 
him the favor and made him the loan, 
and then took a note for it, and t h a t is 
the charge, t h a t charge t h a t my friend 
from Dallas had the grace to say "I have 
no idea t h a t anybody would ever know 
the t r u t h of tha t . "—took his note, gave 
him a check, a hundred dollars in cur
rency,—buying a man with a check and 
tak ing his note, paying him not to per
form some official function and duty , 
about wha t? Did the unfor tunate man 
who Avas af terwards so embroiled and 
entangled in his own contradictions ever 
tell you why and how? Could he tell 
you? Did he t r y to tell you? W h a t 
official act was it t h a t he, t h a t Fuller, 
even claimed he was t ry ing to influence. 
I heard the s t a tement of the distin
guished chairman, whom every man in 
Texas loves to honor and respect, when 
he took the chair, about his request for 
the gent leman I am discussing. I won
dered w h a t his vieAvpoint was when he 
heard the le t ter read here in Avhich Ful
ler said, after declaring he only took 
Churchill 's money to catch him, wha t 
his vieAvpoint was when he heard the let
te r read Avhicb said: "Send me five hun
dred dollars, we need it on the proposi
t ion we have under Avay, prospects are 
good." This unfor tuna te man Avho is 
t ry ing to make this committee believe, 
in an excess of vir tue to t r y to con
vince th is committee, to t ry to prejudice 
them agains t Governor Ferguson's de-
fpnse.—that is the man t h a t Avas t ry ing 
a t t h a t t ime to catch a rascal. But lis
ten General, you proved by him, or m y 
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friend Chester Terrell did, t h a t he was 
Avorth twen ty thousand four hundred 
and twenty-six dollars. AVhat an af
fluent man. ^Vhy, a man Avho has t h a t 
amount above all his indebtedness, who 
can shake oil like a bad dream every debt 
tha t he OAves and still have in the clear 
twenty thousand four hundred and 
twenty-s ix dollars, w h a t a mighty man 
he is. Still in February of 1915 he 
wri tes : "I am not able to pay more 
than the commission on this debt and a 
judgment against me would be of no 
avail ." Twenty thousand and some odd 
dollars and still judgment proof—trying 
to catch Churchill. Yet in August , 1916, 
"I hold Mr. C. in the highest regards 
because I like him personally," and the 
first t ime he ever saw him he was t ry ing 
to catch a grafter and the first t ime he 
ever saw him he knew he was a dis
honest man, I leave this unfor tuna te 
man to his OAVU entanglements to Avork 
them out if he can. But, t h a t is the 
man upon whose tes t imony you are 
called upon to degrade and to humiliate 
and disgrace the Governor of this S ta te , 
whom the people in two memorable elec
tions have advanced to the highest place 
within their gift, and placed their hands 
upon his head and said: "We t ru s t 
you." And par t of the charges made be
fore, pa r t of these charges dug up and 
paraded before the public in this cam
paign, the last one, and still in this effort 
to destroy him brought, as they thought , 
by the Speaker of this House, thereby 
giving added respectabili ty to them. 

As I said, I'll not a t t emp t to discuss, 
and have not here, the selection of this 
place for the school. I t Avas an exercise 
of discretion. They said in the charges 
tha t the Governor had refused to re
convene the board. He told you t h a t no 
member of the board ever yet demanded 
tha t he reconvene it. Who said so, un
less Fuller, who said so? Who called on 
him to reconvene this board unless it 
was your Speaker? He says he did, bu t 
his telegram does not shoAv t h a t he did. 
No evidence, except Fuller 's s ta tement 
about it, t h a t he did—except his s ta te 
ment about wha t took place in the pri
vate office, in the privacy of the Gov
ernor's pr ivate office, and Davis said 
t ha t Avhen he Avent in their t h a t all t h a t 
Fuller said was t h a t "we wan t to sign 
this thing and to get it sett led." No, 
Fuller didn't say tha t , the Governor said 
it. and Fuller stood silent, silent as the 
tomb, the GoA-ernor was the spokesman. 

the (loveiiiiu ^:;id wliat ihey wanted 
done, and Fuller stood by silent, and that 
is all there is to these tAvo charges. 

I see, gentlemen, t h a t according to 
the division of the t ime I have taken 
about it. Aly friend here besought you 
to hold yourselves immune from any ap
peal for mercy. I beg of you to rid 
youselves of t h a t nightmare,—no ap
peal to mercy is made here. On this 
undoubted evidence, on the undisputed 
facts, on this evidence t h a t he himself 
says admi ts of but l i t t le dispute or 
cavil, on the s t a t emen t of this man that 
they have sought and at tacked up to 
da te and demanded t h a t you degrade and 
humil iate him—I submit this evidence 
for your cool, calm and deliberate de
cision. I make, as I said before, no ap
peal for you to shield him because he 
is your Governor, the Governor of this 
S ta te . I t is one of the tragedies of hu
man life t h a t Avhen a man 's friends are 
about him, all men are his friends, that 
in the hey-day of a man ' s popularity 
men boAv down before him and are glad 
to honor him, but in the day when 
trouble comes and enemies spring up, 
they mult iply over night to pursue him, 
but t ha t , I knoAv, will not apply to the 
members of this House, because I know 
t h a t by a s tern resolution to do the 
right, to decide these facts as you would 
have facts decided about you, you will 
be guided and you will determine this 
case as you would have one determined 
on your conduct. The result of this, 
vour decision of these facts you have 
yourself heard means all to him. His 
life is not involved, but something dearer 
to him than life is yours to pass upon, 
to give or to t ake away, and on your 
fairness and your honest judgment we 
submit this evidence, not on the appeal, I 
may say, made by my friend here, that 
if he had told where he got the $156,000 
it Avould have meant the loss of his office, 
because no man SAvore to tha t . What 
could be worse t han w h a t he uncon
sciously, I am convinced, did. You 
Avouldn't t ake aAvay the liberty of any 
man, no m a t t e r how humble he is, and 
Avill you judge this one as if he Avas the 
humblest in the land, on any statement 
like t ha t , unsupported by any evidence, 
any facts in the record. Who said AA-here 
it came from. I honor and you honor, 
in your heart , the men Avho having once 
given his Avord respects i t ; Avhose plighted 
Avord is just as good as a bond Avith afi 
the Rockefellers on Wall Street on it; a 
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man whose word is not that good is not 
fit to be justice of the peace in the 
humblest precinct in Texas, much less 
the Governor of this mighty and imperial 
commonwealth. But here is a man AVIIO 
stood before you and said, ".My Avoid is 
out, I will keep it if it means the loss 
of my office and bankruptcy to me and 
my family." Is that the kind of a man 
who is a bad man, and ought to be dis
graced? Isn't that the kind of a man 
whose word in season and out of sea
son is as good as his oath. You know 
Avhat a mistake there is about a lot of 
that. Many men think they are not 
bound to tell the truth until they are 
sworn. The man Avho Avill not tell the 
truth unsworn, the same as he does 
where he has every oath that can be ad
ministered to him by every officer in the 
commonwealth, is not fit to be believed 
on any subject. 

In your hands is his fate; in your 
hands in his future, for you to determine 
Avhether or not this man who has de
clared throughout the length and breadth 
of this State that every man is equal, 
that there Avas and is no superiority of 
blood, race or condition, shall be dis
graced and destroyed because he has 
kept his word. 

THURSDAY, AUGUST 23, 1917. 

Morning Session. 

MR. HENRY. 

Mr. Henry: Mr. Chairman, and Gen
tlemen of the Committee: In reading 
the Bible we find everywhere A'erses 
touching faith. We are taught faith in 
God, faith in the hereafter and faith in 
our fellow men on earth. Faith is the 
great inspiration of the human race. 
Pluck it from the hearts of men and Ave 
are derelicts in this Avorld; shatter that 
glorious doctrine, and there is but little 
left in life. Today, in a broad spirit of 
altruism, let us search the motives and 
acts of men. We are writing history on 
this fateful day that Avill be recorded for 
all the generations that are to come. 
Much has already been written and is 
secure; the historian has recorded the 
deeds of those who came and founded 
this Republic—of Austin, the Father of 
Texas, and of Houston, Avho defended it 
in its younger days, and yet afterwards 
in a factional Avarfare he Avas driven 
from office and power. Whatever your 

\erdict is on this occasion, it will be a 
momentous one; you can never recall 
it. If you decree that your Governor is 
to forfeit his ollicc and bear the pains 
and penalties of your action, it is past 
recall as far as you are concerned. Let 
uie admonish you, gentlemen of the com
mittee, that there is perhaps another 
remedy, and there are others who should 
aid you in shouldering this responsi
bility. If you are not convinced beyond 
all controversy that your action would be 
right in taking his office from the Gov
ernor, then in order that you may com
mit no error, you should remand the 
i.ssue to the people and let them con
sider it after a full and fair discussion. 
This is not the first time a State has 
been swept by factional differences, and, 
I may say, by the passion and prejudices 
of men; nor is it the first time in this 
Republic that men have had to face such 
ordeals. I adjure you to let every man 
place his hand on his heart and vote as 
his conscience dictates. A long time ago 
there was a fierce controversy at the Na
tional Capital, and it seemed that those 
Avho differed with the President of the 
United States were determined to de
stroy and drive him from office, and yet 
that effort failed. Gentlemen, those 
charges against John Tyler, the Presi
dent of the United States, were incom
parably stronger and more vindictive 
than anything Avritten in these charges 
against Governor Ferguson. You take 
the thirteen charges filed by the Speaker 
of this House, and noAvhere does he 
charge corruption, or even official mis
conduct, against the Governor of Texas. 
Pause and reflect. A Governor arraigned, 
and his official life demanded, and yet 
no charge of official corruption or official 
misconduct. Let us hesitate for a little 
while and take our bearings, in order 
that we may commit no error. In this 
case, in 184.'?. a representatiA'e in Con
gress arose in his place and impeached 
the President of the United States, and 
the representative Avas from the State 
of Virginia also. I will read you only 
tAVO or three of the salient charges, in 
order that Ave may compare them with 
tliese filed for your consideration. The 
first one Avas: "I charge him with 
gross usurpation of poAver, and violation 
of law in attempting to exercise a con
trolling influence over the accounting 
officers of the Treasury Department by 
ordering the payment of accounts of long 
standing that had been by them rejected 

file:///erdict
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for want of legal au thor i ty to pay. ' ' 
"Second. I charge him Avith a wicked and 
corrupt abuse of the poAver of appoint
ment to and removal from office, first in 
displacing those who are competent and 
faithful in the discharge of their pub
lic duties, only because they Avere sup
posed to enter ta in a political preference 
for another ." "Fourth , I charge him 
with being guil ty of a high misdemeanor 
in retaining men in office for months 
after they have been rejected by the 
Senate as uuAvorthy, incompetent and un
faithful, Avith an u t t e r defiance of the 
public Avill and to ta l indifference to the 
public interest ." "Sixth, I charge him 
with an arbi t rary , despotic and corrupt 
abuse of the veto poAver—(as the Gov
ernor has been charged in a milder form 
here)—to grat ify his personal and 
political resentment against the Senate 
of the United Sta tes for a constitu
tional exercise of their prerogative in 
the ratification of his nominees to office." 
"Ninth, I charge him Avith the high mis
demeanor of having withheld from the 
representatives of the people informa
tion called for and declared to be neces
sary to the investigation of stupendous 
frauds and abuses alleged to have been 
committed by agents of the Government, 
both upon individuals and the Govern
ment itself, whereby he himself became 
accessory to these frauds." Those are 
only a few of the charges made against 
President John Tyler, Avherein it was al
leged tha t he was gui l ty of high crimes 
and misdemeanors, of corrupt official 
conduct in many ways. He Avas charged 
with having violated the penal s t a tu tes 
of his count ry : and yet when these reso
lutions Avere submitted to the House of 
Representati \ es and a vote taken, they 
were repudiated and the resolutions 
were defeated, and there was no im
peachment. The men Avho undertoook 
to heap t h a t oppression upon the Presi
dent in t h a t day and generation, have 
passed aAvay. but I believe t h a t if they 
were here today, they Avould be glad ot 
the action taken by the House on t h a t 
occasion. We are all proud t h a t Old 
Virginia Avas spared the spectacle of one 
of her sons being impeached and re
moved from office, and t h a t verdict Avas 
registered on t h a t momentous occasion. 
Is there one here today t h a t would undo 
it ? And yet. if you go forward and en
ter a decree here on these flimsy charges, 
where there is bu t small dispute as to 
the facts, you are tak ing a tremendous 

responsibility, and you should think and 
act wi th Avisdom and deliberation, as I 
knoAv you Avill. I believe in my fellow-
man, and I believe in the five millions of 
people Avho inhabit the confines of the 
S l a t e of Texas, and I know t h a t they 
will sanction any jus t verdict written 
by the House of Representat ives. This 
is no t ime for abuse, crimination and 
recrimination, bu t a t ime to s tudy our
selves Avhen Ave are Avriting this chapter 
in history, and we should write it ac
cording to our conscience and best judg
ment. 

Let us for a l i t t le while t ake up some 
of these charges—and I cannot discuss 
all of them—and see wha t they mean. 
This is no t ime for rhetoric, for forensic 
display, bu t it is an occasion when we 
should know exactly how we are pro
ceeding and why we are proceeding in 
that way. 

Take the first charge, in regard to the 
case of Middleton vs. Terrell, which 
touches the appropriat ions for the Gov
ernor for the maintenance of the Execu
tive Mansion and certain incidental ex
penses there. He tells you, and it is 
not disputed, t h a t he has paid off all 
deficiency war ran t s t h a t he can find, and 
has complied with his solemn promise 
made to the Committee of Investigation, 
and has done his pa r t as be understood 
i t ; (to counsel for proponent) , and now, 
General Crane, you and your co-counsel 
come and ask him to re turn the $2000 
appropriated by the Legislature and 
given to the Governor for the main
tenance of the Executive Mansion, which 
is given him as a residence by the Con
s t i tu t ion of this S ta te . W h a t is the 
question, Avhen you s t r ip it of all that 
has been said and done? Only this, that 
you gentlemen appropriated out of the 
Treasury of the S ta te $2000, and Gov
ernor Ferguson, in obedience to a legisla
tive construction and policy, accepted 
t h a t $2000 and spent it in accordance 
Avith the spirit , unders tanding an agree
ment existing when the appropriation 
Avas made by you gentlemen, the rep
resentat ives of the people. .Vye. the 
Governor goes further than t h a t : when 
questioned by General Crane, the dis
tinguished counsel for this House, he 
turned and said to the honorable 
Chairman of the Commit tee: "Tf the 
House of Representat ives desire it and 
will decree t h a t I should return this 
$2000, or the amount t h a t Avas appro
priated by this Legislature and placed 
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uy disposal, I am ready to tender my 
•k and pay t h a t amount . " Gentle-
i, would you impeach any man who 
acted in accordance Avith the legis-

ve policy establ ished by you, ratified 
you, when now you have it in your 
ds to say wha t shall be done wi th 
t money? 

'alk about bowing to the will of the 
)reme Cour t ! Yes, AVC all should bow 
the Supreme Court . I unde r t ake to 
• t h a t if you Avill t a k e Judge Cal
m's decision, which Avas carried to the 
jreme Court and Avas finally affirmed 
re, this quest ion of the r e tu rn of the 
ney appropr ia ted by th is House has 
rev been determined by t h a t high court 
this S ta te . I t a k e it t h a t no man on 
s committee is Avilling to say t h a t 

should t ake the Governor's official 
; because he has spent th i s money 
ich you appropr ia ted out of your 
easury and bade him to go and spend 
• the maintenance of the Ylansion. 
Next, analyzing the charges one by 
e, as I said to AOU and Avisb to re-
irate, Ave find no charge anyAvhere of 
rruption or official miseondnct, only 
recital of certain acts. Then Ave come 

the Canyon City Xormal School 
oposition. H a s t h a t not been settled 

the people of Texas? Has t h a t not 
en determined by th is body? In one 
mpaign i t Avas diseu->sed everywhere, 
id the voters spoke their minds and 
cided t h a t they had not lost faith in 
e Chief Executive of th is S ta te and 
-elected him to office. You have ex-
nined into these th ings and have said 
at there is noth ing upon which 
t ides of impeachment could be based 
id preferred to the Senate, and in your 
irlgment t h a t vicAV is Avritten in the 
inals of this body. So Avill you now 
» hack and take up a question t h a t 
rtainly ought to be settled as far as 
lis case is concerned—revive i t and 
V that you recall and revise your 
;'tion and make it a basis for im-
vachnient? I cannot believe t h a t the 
iople of th i s S t a t e who sent you here 
jmand t h a t you shall impeach the 
overnor for t ha t , becuise i t has al-
lady been thoroughly determined b" 
leni. 
Then the fiftv «ix-hnndred-dollar 
•ansaction; let ns ' for a l i t t le Avhile 
camine t h a t and then I ^ball pass to 
:her mat te r s . There is no dispute 
lat the Governor kncAv nothing of the 
lyment of th i s fifty-six hundred dol-
rs out of the Governor 's account un

ti l nearly two years afterwards—in a 
busy office, an executive OA'orAvhelmed 
with a mul t i tude of affairs, this mat
ter had not come to his a t t en t ion ; a 
subordinate, a t rus ted clerk in bis office, 
keeping the accounts, fell into a blun
der, the Governor innocent ot any 
knoAvledge of it, not a scintilla of evi
dence to the contrary, and yet Avhen 
it Avas called to his a t tent ion an ex
planation Avas forthcoming Avhich should 
be satisfactory to any man. The money 
has been re tu rned ; the State has not 
lost a single penny, and now you are 
asked to visit this awful judgment upon 
the Governor, Avho knew nothing of 
these things, and the State losing no 
money, because a blunder was com
mi t ted by someone in his employ. Why 
gentlemen, I undertake to say there is 
not a j u r y in all the broad l imits of 
the Sta te of Texas t ha t Avould convict 
any man on a charge like t h a t Avho 
had no knoAvledge of such a t ransact ion 
as this . I t is not necessary for me to 
ar^ue t h a t Avith men who are seeking 
the facts jus t as they have been pre
sented. They were related to you in 
jus t the fashion t h a t I have detailed. 

Next Ave take up the question of the 
deposits in the State banks and other 
banks of the State . Let us for a l i t t le 
Avhile analyze this question of deposits. 
We can Avell afford to forget for a few 
moments the mul t i tude of s ta tutes that 
have been read into this record and see 
whether or not there Avas any criminal 
motive or any official misconduct Avheii 
the CoA-ernor made those deposits. He 
admi ts t h a t he made them. He came 
to Aust in a l i t t le more than three 
years ago; he Avas installed as the Chief 
Executi\-e of this State, and here he 
found an ancient custom and system 
handed doAvn to his adminis t ra t ion. 
The banks of Aust in for more than a 
quar ter of a century have been filled 
Avith the funds of this State and bave 
been drawinn; interest! no man denies 
i t—no man undertook to deny i t : dat
ing back for more than tw-enty-fiA'e 
A-ears this system has been one Avell 
established in the Nat ional Capital. 
These Austin banks have been doing 
business on the State 's money. 

Here is vour State Treasurer, comes 
and says tha t on the very day t h a t 
he OAved a bank hero in Austin six 
thousand dollars and paying nominal 
interest he had seventy-five thousand 
dollars of the ])eople's money in the 
vaults of that bank. Year after year 
these hankers have walked up thai 
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avenue there and into this Capitol and 
have taken the funds of this Sla te and 
deposited them in the Austin banks. 
But Avhen the t ime comes and th is (lov 
ernor shifts the process and puts some 
of this money in his bank and other 
banks, then a high crime and misde
meanor has been committed; and yet 
no man has lost a single dollar and 
every penny of the State 's funds has 
been accounted for. Gentlemen, it 
comes back to the same old doctrine 
of making "fish of one and foAvl of 
another." If this custom is pernicious, 
should i t n(d have been corrected long 
ago? Then, because i t has arisen, in 
the multiplici ty of charges here, a.re 
you going to make this one official the 
sufferer for things t h a t have obtained 
here for more than a quarter of a cen
tury? Have I not slated the facts? 
Am T not l i terally telling you the 
t r u t h ? Why, gentlemen Avho believe in 
the University—and tliey are r ight— 
will tell you tha t the Governor—some 
of them Avill—ought to be impeached 
because some of the State 's funds AAcre 
deposited in these banks ; and yet I 
call your at tention to the fact t ha t !Mr. 
Widen, an official of the American State 
(National) Bank, came here, and per
haps many of you did not catch it, and 
said t ha t the American National Bank 
was filled with the Universi ty funds 
and it Avas separated in tAA-o accounts. 
One of the funds came from the LTni
versity lands and Avas depostied in a 
separate account, and the other fund 
came out of t ha t Treasury there after 
you had appropriated money for the 
benefit of the University and Avas taken 
out by blanket AA-arrants signed by the 
Comptroller and countersigned by the 
Treasurer and taken down to IMajor 
Littlefield's bank and deposited there. 
I know the facts showed tha t dur ing 
the last three years more than seventy-
five thousand dollars daily balances of 
the money tha t you haA-e appropriated 
was placed in tha t bank and AA-as used 
there hy these officials and afterAA-ards 
checked out by the Auditor of the Uni
versity. Two University accounts, and 
yet the Governor should be arraigned 
and punished and these men go un-
whipped of justice if they have com
mitted an offense again- t the laAvs. 
Now, we miijht pursue tha t , and AA'CII 
Ave should, and deliberate before we de
cide tha t the GoA-ernor must be the only 
victim. T say tha t no one should be 
the victim of this pernicious ancient 
practice tha t has been soing on since 

I Avas a buy in the University of thii 
State . Wha t you gentlemen should d( 
is to take these s ta tu tes , amend then 
and rewrite them and put in penal pro 
visions and say, "Read; the laAvs arc 
so plain t ha t he Avho runs may read." 

NOAV AVC come to the charges in con
nection Avith the University, and I shall 
consider all of them by grouping 7, 8, 
9 and 10, for they all refer to the Uni
versity. Governor Ferguson came into 
office and perliaps has been burdened 
by more onerous duties than have ever 
rested upon the shoulders of any Texas 
Governor. He found a University prob
lem confronting him and he has hon
estly under taken to solve it. I have 
come here from his home district to 
speak in his behalf, because 1 have 
knoAvn him since his young manhood, 
and in my hear t I believe, and the rec
ord shoAvs it, t h a t he has been guilty 
of no act or Avrong t h a t should cause 
disgrace and humiliat ion to be heaped 
on him. I believe in him, and in the 
years t h a t are to come, whatever may 
be done by th is body, there Avill be mil
lions of people in this State who will 
still have faith in him and give him 
their allegiance. So he finds this Uni
versity problem. And they say he had 
no power to investigate it. Here is 
your Consti tution. Sometimes in the 
confusion and fog of testimony and ar
gument Ave get far afield from the plain 
provisions of the law and Constitution. 
We ought to read i t and reread it and 
keep on reading i t in order to see that 
the Governor was Avell Avithin his duty. 
Here it i s : Article 4, Section 24—"The 
Governor may, a t any time, require in
formation in wr i t ing from any and all 
of said officers or managers, upon any 
subject relat ing to the duties, condition, 
management and expenses of their re
spective offices and institutions, Avhich 
information shall be required by the 
Governor under oa th ; and the Governor 
may also inspect their books, accounts, 
vouchers and public funds." And so he 
read t ha t Consti tution and undertook to 
solve the problems he found in the Uni
versity. I am but a poor product of 
t h a t ins t i tu t ion myself, and vet I say 
in your presence and to the 'people of 
Texas t h a t he did find difficult prob
lems there t ha t required an honorable 
solution, and when he undertook to 
make his investigation found, first, cor-
npt ton; second, gross extravagance in 
the r.rpnuUture of the people's money; 
and, tliird, ahiiftes t h a t i t was necessary 
to remedy. And he undertook the job. 
And we have arr ived a t this juncture 



HOUSE JOURNAL. 755 

the proceedings when Ave must ex-
iiine his motives and acts. A confiict 
;s come betAveen him and Dr. Vinson, 
have no aspersiim to cast upon the 
ntleman who is at the head of tlii t 
stitution yonder. But let us see. 
tiere he comes as a scholastic from 
niversity Hall approaching a solution 
• this question from his viewpoint, 
id meets the Governor coming from 
lother direction approaching this 
lestion from the viewpoint of the peo-
e, as one who has come up from the 
inks, from the masses, from the de-
ocracy, and Avants to right the wrongs 
B finds there. He is not an enemy to 
le University the Constitution has cre-
ted, but he had a right and it Avas his 
institutional duty to make this inves-
gation. He is not the first man that 
ad a great duty to perform which im-
erilled his official life. The student of 
istory and mythological lore remem-
ers that amongst the tAA'elve labors of 
lercules was one that he should cleanse 
he Augean stables in one day, Augeas, 
he l^ing of Elis, was a very Avealthy 
lan. and his wealth consisted of more 
han three thousand oxen. The Augean 
tables had become colossal in ordure 
nd it Avas necessary for someone to 
leanse them, and Hercules Avas as-
igned to perform this task in one day 
,nd for that task he Avas to receive one-
enth of the oxen. He performed the 
luty by turning tAvo rivers, the Penens 
tnd Alpheus, through one side of the 
tables and thus executed his task. But 
vhen it came to collecting his debt a 
var ensued between him and the king 
md the king was destroyed by Hercules, 
^ut the stables were cleansed. I say 
mother great duty confronted a man in 
his day and generation, and not as 
•eeited in mythology did he perform 
ihat task, but established his point be
fore the people and i t will be estab-
ished before this House. He found 
jorruption there, he found gross ex-
;ravagance, he found abuses, and be
jause he raised his voice and undertook 
to strike down those evils in the Uni
versity he must be crucified here in 
irder to appease the vengeance of those 
gentlemen. I tell you that he per
formed nothing but a simple duty. He 
lad the constitutional right to veto the 
University bill if he saAv proper. You 
ire here now in special session; you 
lan correct this error if he has made 
)ne; the Senate has passed the bill; 
^ou can do the same, and you can en
act all the statutes you please in order 
to control the Regents of the University. 
That is the punishment that ought to 

be heaped on the Governor, if any, and 
not his removal from office. Let's see if 
he had just cause. When that scholas
tic was on the stand, the President of 
the University, we read into the record 
some of the evils that Governor Fer
guson found, and I want you gentle
men to ponder over them. In regard 
to fraternities, I happened to be a mem
ber of one of those fraternities. I want 
to say that since that day there until 
(governor Ferguson took charge and 
remedied those evils there have been 
gross evils in those fraternities and 
they needed correction. 

Here is a private and confidential re
port made to Dr. INIezes by the faculty 
of the University, and yet never given 
to the people of Texas; they were never 
taken into the confidence of this faculty 
that made this confidential investiga 
tion. You are entitled to know it. It 
ought to be put in the newspapers and 
sent broadcast everyAvhere in order that 
your constituents and the people can 
see these things that Governor Ferguson 
found: "The average scholarship of 
fraternity members is beloAv that of the 
other students. False and unfair social 
discriminations are intensified by fra
ternities. The political activities of 
fraternities are a prolific source of stu
dent distinction. Fraternities, Avhile 
not always, nor necessarily, expensive 
to their members, have alloAved them
selves to become the instrument, or 
means of expression, of most of the 
extravagance IIOAV going on at the Uni
versity. Fraternities under a system 
of unrestricted pledging give what are 
often regarded as college decorations of 
those who have not made good in the 
college arena. Rushing activities con
stitute a grave evil"—outstanding evils 
that no man can controvert, that you. 
General Crane, and your co-counsel Avill 
not undertake to deny, embraced in a 
confidential report Avithheld from the 
people of this State. I say for that 
reason, if for no other. Governor Fer
guson had a right and it Avas his duty 
to go to University hill and crush out 
those evils, as I hope he has done in a 
large measure. That is not all. "It is_ 
the unanimous opinion of the committee 
that the fraternities and sororities at 
the University of Texas have not con
fined themselves to their proper sphere 
of activities. They have gone out of 
their sphere in various ways. They are 
one of the principal disturbing factors 
in student politics. This is due to the 
fact that they form permanent compact 
minorities, and chapters often trade 
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their solid vote among themselves. 
Quasi-secret political combinations and 
voting in blocks a t the direction of 
leaders sliould not be tolerated any
where, and least of all in a State uni-
Acrsity. Because of their permanent or
ganizations, hy a t taching labels and in 
other Avays, they have tended to exag
gerate social distinctions artificially. 
They are in part guil ty of an assump
tion of superiority, often not Avell found
ed, Avhich is quite i r r i t a t ing to some 
outsiders and Avhich is sometimes in
jur ious to non-fraternity students and 
always to the members themselves. I t 
i- the unanimous conclusion of the com
mittee t h a t the existence of sororities 
in the UniA-ersity is responsible for a 
lar;:e proportion of these evils.' ' Gen
tlemen, t h a t was enough, if Governor 
Kerguson had no other reason, to go 
and perform his duty as he has Avell 
done. But, they say, lie_ is not a friend 
to the University. And yet he has ap
proved more liberal appropriat ions for 
it than any other Governor yet elected 
by the people of Texas. They tell you 
t h a t he is not a friend of education, 
tha t he appeals to the passions of men 
and undertakes to arouse the prejudice 
"f the poor against the rich. I deny it. 
I say tha t no greater slander or libel 
was ever heaped on any man Avhen they 
make tha t charge. I say to you: 
Search your legislative annals and see 
where you have appropriated money for 
the teeming millions of people in this 
State for the benefit of their common 
schools. I beg you to go and examine 
those appropriat ion bills t ha t he has 
signed Avhich redounded to the benefit 
of the great throbbing heart of the 
masses of this State. When they tell 
you tha t he is an enemy to the Uni
A-ersity and does not love education, I 
say to you t h a t in the years t h a t are 
to so by your children and jrrandchildren 
Avill travel oA'er this great State in 
every direction and find in the valleys 
and on the hilltops hundreds and thou
sands of free school edifices put there 
under the Avise and beneficent policy 

-of James E. Ferguson, the Governor 
t h a t some are seeking to destroy today. 
Those people are grateful and their 
children Avill be grateful, and Avhile you 
can take the mere official t i t le from him 
on this occasion you can never rob him 
of the appreciation and gra t i tude of 
the people of this prcat State. And. 
more than tha t , in the years to come 
when strangers pass through on our 
great highways and behold the groAvth 

and progress of Te.xas even by moon
light they will be able to look out and 
see on the mountains and hills, the 
eminences and the beautiful valleys of 
Texas, school houses t h a t were put 
there by you and by Governor Fergu
son dur ing this administrat ion. Isn't 
he entit led to justice in regard to those 
things? fs he not entitled to some con
sideration on those propositions? Didn't 
he have a r ight to go to the University, 
ev-en if he had to grapple Avith Dr. 
Bat t le and Dr, Vinson and all the other 
doctors there, and correct those evils? 
Why, you gentlemen will remember, and 
i t is a mat te r of judicial cognizance, 
tha t a tew years ago when one of the 
students there Avas shot through the 
body on account of a hazing incident 
and the people appealed to the scholas
tics—to the professors—to stop the haz
ing evil they refused to do it, and you 
had to pass a criminal s ta tute here in 
order to correct it. You remember at 
West Point and Annapolis where they 
murdered, year after year, young men 
in those hazing incidents, the professors 
or higher educationalists refused to stop 
it because it suppressed the college 
spirit , and victim after victim had to 
be sacrificed, and Congress had to take 
the ma t t e r in hand and solve it for the 
benefit of the people. I say he was 
r ight in tbo.se mat te rs . He found those 
three evils and more, and they are being 
corrected, and the fight ought to go on 
and they should be weeded out root and 
branch. Why should we fall dOAvn and 
Avorship the professors a t the Univer
sity or t h a t great constitutional insti
tu t ion? Has it come to the pass in 
th i s country Avhen we must subscribe to 
the ancient and worn-out doctrine that 
"the king can do no Avrong"? That 
these men can say in their resolutions 
there t h a t they are elected for life— 
tha t they may commit corruption—that 
they may indnlce in extravajrance—thit 
they may allow evils t h a t ought not to 
e x i t in democratic inst i tut ions? I have 
been proud of t h a t insti tution myself. 
and I still pay my allegiance to i t ; but 
T Avill not s tand here blinded by mere 
sentiment t h a t I Avas at one time a part 
of it and defend its every act and deed. 

Gentlemen, there should be no hurry 
about these things. Let 's consi^ipi I'o-^' 
and consider them long and Avell. You 
are the creators here. This Legislature 
makes officials; it handles the people's 
funds; i t controls the laws, and Avhile 
it ifi considered a co-ordinate body, 't 
has great and responsible power in this 



MOUSE J O U R N A L . 75: 

irnment, and you should deal with 
le things. 
1 regard to the location of the A, 
M. College, if I should discuss it— 
while it is as clear as the noon-
sun and but little left to discuss, 

•e are a feAv things to Avhich I shall 
r in the fifteen minutes remaining to 

I have no harsh words for the 
aker of your House Avhom you have 
'ated to that high station. In my 
rt, when I see the tragedy that he 
brought upon himself, I feel for his 

;d ones, his wife and children at home 
) must suffer when they know the 
ailiation that comes upon his head. 
;here a man in Texas, is there a man 
'where, that has read the testimony, 
3 believes that the Speaker of this 
use Avas trying to pursue and catch 
fters when he put tAventy-five bun-
d dollars in bis pockets? I Avisb to 
1 that we could draw the mantle of 
rity over that and it would never 
ch the ears of his family and his rela-
es and his friends back at home. I 
ird that testimony. I sat there and 
ooked in the face of Representative 
omason of Nacogdoches, and I tell you 
t when he had finished bis testimony 
ire was no foundation for Mr. Fuller 
stand on—the case was stricken off 
I docket as far as the location of the 
ool at Abilene Avas concerned. God 
night.y writes a plain hand. He never 
kes mistakes when He tells you to 
k into the faces of men. When I 
ked into the face of Thomason of 
cogdoches and saw him gaze out upon 
auditors I said, "There is an honest 

n. He tells the truth, and this charge 
linst him and the Governor Avill not 
nd." His first cousin comes and 
kes a charge that heaps obloquy upon 
OAvn blood relative. The Speaker of 

! House points his finger at that trans-
;i'on on the Governor's table and say.s 
it a fraud was committed, and Thoma-
1 tells you that the Governor never 
iched the ballots after they Avere cut 
t of blank paper and passed around; 
it he touched thern. If there is any 
prit, if there is any man A\ho has com-
tted a crime, it is Thomason. I don't 
ieve that be has committed any Avrong. 
believe that the cruel finger of sus-
ion should be stricken doAvn and 
nted in another direction, aAvay from 
omason. I t is a cruel thing. That 
8 an honest transaction, and in the 
irs to come if men Avill take the pains 

to read this testimony they will see that 
Thomason did not lie, that he told the 
truth. Hobby says the Governor never 
touched the ballots; Davis says the Gov
ernor never touched the ballots; Thoma
son says he never touched them, because 
he handled them himself, and the Gov
ernor says he never touched them. And 
yet they Avhisper around in the corridors 
and along the highways of this State 
that some fraud was committed when the 
A. and M. College was located at Abilene, 
and have offered no proof that any crime 
was committed. Where is the proof? 
What is their theory? I would like to 
see it. They don't put it in the record. 
What do they show? They can't show 
anything. The breath of truth is blown 
upon that transaction. It has gone from 
the hearts and minds of men forever, 
and there is only one man who is in
jured and besmirched by the telling of 
that simple story, and I make no com
ment on that, but leave his conduct to 
him and his colleagues, his people, his 
God, and his injured relative that he 
has so seriously wounded in this trans
action Avhile he was being used by men 
who would destroy the Governor and dis
grace him and put him out of office! 

Gentlemen, my time is nearly up and 
I Avill have an opportunity to refer to 
only one more transaction, and that is 
in regard to the loan by Governor Fer
guson to Mr. Fuller. I bave thought 
about it a great deal; at nights I have 
laid aAvake trying to explain the motive 
of ^Tr. Fuller Avhen he drags in that 
transaction. I knoAV it was not a bribe, 
because if it had been a bribe that would 
not have been the way it would have 
been sought; there would have been no 
checks; there would have been no notes; 
there would have been no hundred dol
lars. I imagine that some men without 
calling any names, Avho Avere seeking 
bribes would have gone at it in a dif
ferent way, and therefore I cannot be
lieve and nobody believes that it was a 
bribe. KnoAving that Governor as I do. 
Avhen this man came to him in distress, 
Avhen his friend in need Avanted money, 
this great big, generous heart, this demo
crat, this man Avho loves his felloAV man, 
came to his rescue. Why. the Speaker 
took the stand and never once did be tell 
you how the Governor sought to in
fluence him. HOAV did he seek to in
fluence him? Who knoAvs? Who can 
say? He ought to knoAv better than 
anyone else, and yet he does not under-
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take to say. Gentlemen, if it was a 
bribe i t Avas one of the cheapest t rans
actions t h a t ever I heard of in the S ta t e 
of Texas. Why, if for no other reason, 
it seems to me, if I had been the legal 
adviser or the spir i tual adviser even of 
the Speaker of the House and he "old* 
me the amount I Avould have said, "Go 
aAvay and say nothing about t h a t t r ans 
action. Men will not believe it any
where." They do not believe it, and go 
wherever you please in Texas today, and 
Avho is hur t by i t ; the Governor, or the 
man in need who Avas begging for a loan 
and for the relief of his distress? 

Gentlemen, you can take all these 
charges one by one and go through them, 
and I say t ha t there is no basis for draw
ing articles of impeachment and exhibit
ing them to the Senate of this S ta te . I 
Avish t ha t all men really kncAV the mo
tives and the hearts of other men ; if we 
did. there Avould be but few mistakes . 
Tluse things are not new to me. I have 
passed through them in my brief public 
career and have seen the sunshine 
friends, many of them, vanish Avhen the 
clouds and the storms gathered and 
came, and I have been left almost alone 
to fight my bat t les with the exception 
of the feAV faithful friends. And yet 
with all t ha t—and I believe t h a t I can 
voice the sent iments of the Governor— 
Avhen I look back doAvn this long road 
traveled by me I still believe the great 
majority of men and Avomen are good 
and t rue and remain steadfast to the 
end. Now, the Governor s tands bere. He 
does not ask for sent imental mercy; he 
s tands on his record and the facts ; he 
is conscious of doing no Avrong. Before 
God, if my meanest enemy, the one t h a t 
I despise—if I despise anyone—more 
than anyone else in this world were ar
raigned before me on these charges I 
would say under my consti tutional oath, 
" I t is not for me to search your hear t 
and say t h a t .vou have been wicked and 
cruel and malicious in your actions." I 
would say, "Take those things to the 
people; let them decide"-—And in the 
last analysis they ahvays correctly de
cide these things. 

I know you are men of full s ta ture . I 
knoAv what I have said in my feeble way 
can have but small effect upon you, be
cause you are far abler to fathom nnd 
solve these things. In closing, I only 
implore you not to allow the passions 
and prejudices and secret motives of 
others to swaA' you, as I know you will 

not. Think of the his tory AVC are about 
to Avrite on this fateful day and think 
of the men t h a t founded this Republic 
and the other g rea t men AA-IIO made 
glorious his tory and t radi t ions on our 
battlefields; th ink of all these things 
and think of yourselves, and think of 
the approving smiles and acts of those 
near and dear ones a t home who are 
watching this proceeding in every house 
in the S ta t e of Texas, and commit no 
blunder. His tor ians have recorded that 
Napoleon blundered a t Waterloo and 
perhaps he did; and it is wri t ten in the 
his tory of th is Republic t h a t Robert E. 
Lee blundered a t Gettysburg, where he 
made himself immorta l by giving utter
ance to t h a t historic expression, "Duty 
is the sublimest word in the English 
language."—And yet he thought he was 
doing his duty , bu t men have written 
t h a t he made a cruel blunder. We do 
not think s) . Let us not make a blunder 
here and plunge into the very hearts of 
our chief executive and his wife and chil
dren a cruel t h ru s t t h a t can never be 
wi thdrawn if you make a mistake, but 
let us act, as I know we will, as Texans 
a lways do, in accordance with the high
est conception of du ty ! 

MR. TERRELL. 

I\Tr. Chairman and Gentlemen of the 
Committee: 
I am not here to persecute an,' man. 

Against the Governor of this State as 
an individual I have not nOAv, and have 
n-Acr had, the slightest prejudice. 
Against his action as Governor, and 
against his betrayal of his oath of office, 
I cheerfully concede t h a t I have the 
most intense feeling. I am here today 
not only as counsel for one who has 
been my friend for many years, but PS 
one w-ho is also seeking to develop the 
testimony upon Avhich this House can 
base charges of impeachment, if in t h a r 
judgment the testimony is sufficient, and 
impeachment the proper remedy. If 
charges of impeachment are to be pre
ferred, they should be preferred by the 
House of Representatives itself, and the 
House should not adopt charges sub
mitted by anyone of i ts members, even 
though t h a t member be Speaker of the 
House. This evidence has been sub
mit ted before you, and if the member
ship of th is TTouse believe tha t James 
E. Ferguson has committed acts which 
justify his impeachment it is their duty 
to present such charges as they believe 
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uld be tried by the Senate of Texas, 
present them Avithout fear or 

or, and regardless of the effect of 
ir action upon themselves or any 
er person. This hearing is unlike 

trial of an individual, where one 
rht be sAvayed by mercy or by preju-
?, but you are here representing the 
te of Texas, and if Governor Fer-
ion deserves impeachment you have 
duty to perform Avhich you cannot 
1 should not shirk. 
>unsel for the Governor—INIr. Henry 
1 i i r . Hanger—have stated in their 
igment that what they wanted Avas 
expression of the people of Texas, 

len the Governor vetoed the Univer-
y appropriation, and although he 
?w that the people could not express 
imselves for nearly two years, he 
de the same statement. However, on 
; question of impeachment the people 
ve expressed themselves. They have 
liberately written into the Constitu-
n of this State, which is their most 
einn mandate, that AA-henever in the 
Igment of the House of Represent-
ives the Governor of Texas should be 
peached that it is the duty of the 
mse of Representatives to prefer 
arges in the Senate in order that he 
ly be tried. 
Mr. Hanger has publicly criticized 
B acts of the Ex-Students' Association 
the University of Texas for seeking 
bring pressure upon the membership 
the House of Representatives. He 

s stated that the Governor's friends 
ve not sought to influence the mem-
rship of the House, Go and read the 
ffister of the Driskill Hotel. You will 
id there a list of the Governor's ap-
intees for the last three years. Even 
strict judges have left their benches 
r the purpose of seeking to protect 
e Governor from his own official 
rongdoing. You Avill also find there 
e name of the attorney for the Cattle 
users' Association of Texas, and the 
presentatives of the brewing and 
pior interests, Avho have not left the 
adow of the Capitol during the whole 
ial, and members of the House have 
en deluged by telegrams from the rep-
sentatives of the liquor interests of 
ixas, demanding that they stay with 
e Governor. The ex-students inter-
ted in this fight have only asked of 
e people of Texas that they read the 
idence as produced before the com-
ittee. and write to the membership 
ankly their views as the trial pro-
esses. If eacb member stands bere 

representing those Avho elected him, it 
is not improper for the citizen back 
home to express his views and express 
the hope that the Governor shall re-
ceiA'e only that same fair trial that 
would be given to other men. This is 
all that has at any lime been advo
cated by any member of the Ex-Stu
dents' Association. 

This l>egislature provided for the lo 
cation of the West Texas A. and M. 
College; a committee Avas appointed, 
consisting of the Governor, the Lieuten
ant Governor, the Speaker of the House 
of Representatives, the Commissioner of 
Agriculture, and the Superintendent of 
Public Instruction. With the exception 
of the Lieutenant Governor, the locating 
committee made a trip to see the dif
ferent sites offered, and then they were 
called to meet in the Governor's office. 
Although all of the members of the 
committe AA'ere in Austin, and clamoring 
for a meeting of the committee, the 
Governor postponed it to the following 
day, in the meantime calling each mem
ber of the committee to his office, and 
privately soliciting his vote for Abilene. 
He even had Representative M. M. Mc
Farland Avire to the Speaker to stay 
with the Governor, and it Avould send 
him to Congress. The Governor admits 
that he had promised the Speaker to 
support him for Congress, but denies 
that that Avas used in seeking his sup
port for Abilene. No one could give 
any reason AA-hy if F. 0. Fuller voted 
for Abilene he could not have walked 
out and said, "I voted for Abilene," and 
if he had done so he would have re
ceived the support of the Governor in 
his race for Congress. 

The next day when they were called 
together they gathered around a little 
table, not nearly so close as the Gov
ernor said in a public speech, but they 
did gather around i t ; Mr. Davis and 
Mr. Fuller being away from the table, 
and admittedly at least seven feet from 
where the Go-vernor sat. The Governor 
suggested that the session be executive, 
and after all had agreed to that, Mr. 
Fuller made the formal motion for an 
executive session, Avhich Avas unanimous
ly adopted. After a discussion in Avhich 
each man expressed his preference, ex
cept Mr. Davis, who expressed no pref
erence, but discussed the question gen
erally, and in which Mr, Fuller stated 
that be would vote for Haskell first 
and Snyder second if he saAv that Has-
k(dl could not win, Mr. Davis made a 
motion for a Avritten ballot, which Avas 
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adopted Avithout dissent. The ballots 
were taken up by the secretary, and 
the first vote shoAved: San Angelo, 1; 
/laskell, 1; Snyder, 1; Abilene, 2. The 
ballots were again passed around, and 
when they Avere again taken up and 
called out ]\Ir. Hobby, Avho kept the 
tally, announced two votes for Abilene. 
He was immediately corrected by the 
Governor, who stated there Avere three 
votes for Abilene, and a recount then 
shoAA-ed three votes for Abilene. The 
selection of Abilene Avas then made 
unanimous. 

The committee then left the room 
under the agreement tha t the proceed
ings, except as to the location, should 
be kept secret. Only a fcAvJiours passed. 
and Dr. 0 . H. Cooper, of Abilene, Avalked 
into the Governor's office. Mv. Fuller 
came in directly, and Dr. Cooper con
gratulated him as a member of the com
mittee, as he testified he had all of its 
members, on having located the school 
a t Abilene. When IMr. Fuller left the 
room, and as he AA'ent out the door, the 
Governor and Mr. Cooper testified tha t 
the Governor said to Dr. Cooper. "There 
is your thi rd Aote." Both admit . hoAV-
ever, tha t Sneaker Fuller gave no in
dication of having heard the remark. 
but walked out without the slightest ac
knowledgment of it, and, as Dr. Cooper 
testified, apparently he did not hear it. 
Thus the Governor broke the agreement 
for an executive session before any ques
tion was raised as to the vote. Before 
this session Avas -called they riub]isl.(..i 
in the papers t ha t many Avould testify 
tha t Sneaker Fuller had admitted hav
ing voted for Abilene. With all the 
power of the Governor's office, and his 
many appointees, tliev have been unable 
to produce one person AVIIO has testifierl 
tha t Sneaker Fuller stated t ha t he A-oted 
for Abilene, except the Governor him
self. From the time '-^praker Fuller 
said to GoA'ernor Hobby, as they Avalked 
out of the door after the vote, tha t he 
had not cast his vote for Abilene, he 
has, said under all e )nditions. and on 
all occasions, tha t he did not at anv 
time vote for .Abilene except to make 
it unanimous. 

Senator Hanger said iu his speech 
tha t any man who would tell a false
hood AA-hen not under oath would tes
tify falsely when under oath. Tt seems 
to me that tha t Avas a most unfor tunate 
remark to be made bv counsel for the 
GoA'ernor. Onlv a fcAv AA-eeks ngo. and 
after the Speaker had called the House 
to meet for the purpose of impeaching 

Governor Ferguxm, the Governor made 
a speech in the House of Representa
tives to about 2000 farmers and 3000 
other citizens. Tha t speech was taken 
doAvn in shorthand, and he said on that 
occasion, " I saAV F. 0 . Fuller write on 
his ballot the word 'Abilene'." When 
he took the stand he admit ted that he 
did not see him Avrite Abilene, but stated 
t h a t he read Abilene as the ballot 
dropped into the ha t seven feet away. 
On cross-examination he admitted that 
he did not have on his glasses, and that 
he had used his glasses to read every 
paper examined by him during this 
t r i a l , and when asked how he knew that 
he could read it t ha t far. he stated that 
he has tried i t five or six times since 
from the same position, and knew he 
could. I t seems to me tha t if it Avas 
necessary for him to t ry it since thfit 
time in order to see if he could read 
i t a t t h a t distance, he could not have 
been very certain on the day the ballot 
was cast. In that same speech the Gov
ernor stated t h a t he saw Governor 
Hobby pick up each ballot in his hand 
separately and examine it. Hobby swore 
t h a t he did not look a t any ballot ex
cept his OAvii. and when the Governor 
was placed on the s tand he swore he 
did not knoAv Avhether Governor Hobby 
looked at them or not. Governor Fer
guson made a speech in the House of 
Representatives on ^March ?,. 1917, and 
stated tha t he did not OAA'C the Temple 
State Bank a singb^ cent, and has since 
admit ted under oath t ha t at that time 
he oAved that bank more than its entire 
capital and surplus. Tf Mr. Hanger's 
contention is correct, and i t seems that 
it should be, t ha t a man AVIIO will tell 
a falsehood Avhen not under oath will 
tell one AA'hen under oath, his client 
stands convicted by thp test. 

Governor Ferguson says that he has 
never been requested at any time to 
eall the locating committee. Governor 
Hobby published in the daily press of 
the State a -igned statement advocat
ing another meeting. Wlien the Speaker 
wired the Governor he Avas coming to 
Austin, and Avired the other members 
of the cpmmittee to be present so that 
it could be reopened, the Governor im
mediately Avent to Houston to see Gov
ernor Hobby, and told him for the first 
t ime that Fuller had voted for Abilene, 
and tha t there was no use of Hobby 
coming to Austin. S|ieaker Fuller had 
Avired to Governor Hobby to go to Aus
tin Avith him, and Governor Hobby 
Avired the Speaker tha t he would meet 
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him in Houston, and discuss whether 
it was necessarj- to go to Aust in . By 
accident they failed to meet, and Gov
ernor Hobby did not go to Aust in , but 
Speaker Ful le r did. He bad Represent
ative McFar land go to the Governor for 
the purpose of having the question re
opened, and AA-ent him.self to see the 
Governor. The Governor declined to re 
open it, and finally told him, as Gov
ernor Ferguson himself admit ted , t h a t 
Hobby was not coming to Aus t in ; that 
he had prepared a s ta tement t h a t the 
selection of Abilene Avas fair and square, 
and tha t Hobby would give a dollar to 
sign the s ta tement personally, and even 
then the Speaker did not sign the 
statement, but consulted with thosi' 
he believed to be his close friends 
Representative McFar land and Rep
resentative Thomason of Nacogdoches 
county, who advised him to sign. 
The s ta tement Avas given out, anc! 
the Speaker stated on the s tand t h a t 
tiie only reason he signed i t Avas 
because the. Governor bad lied to him, 
and contrary to the Governor 's expecta
tions, he looked the Governor in the eye 
when he said it . As soon as Speaker 
Fuller arrived home, and found out 
the conditions, he immediately made 
an affidavit as to his vote, show
ing tha t he voted for Haskell first 
and .Snyder second. I t seems very 
strange indeed t h a t Mr. Ful ler should 
admit to the Governor t h a t he voted for 
Abilene Avhen he was denying i t to his 
closest friends and associates, and 
Thomason, the Secretary of the Com 
mittee, said on the night t h a t the vote 
was cast, t h a t he Avould bet his im 
mortal soul t h a t Ful ler never voted foi 
Abilene. After the r;()\(;rnor says tha t 
he knew Ful ler had in published state
ments denied t h a t he had voted for Abi 
lene, the GoA-ernor still sought to help 
fiim, if Ferguson's s t a t emen t be t rue , in 
his race for Congress. If Ferguson î  
telling the t r u t h he Avaiited to help .send 
I man to Congress who he says bad been 
lying to the people of th i s S ta te , and 
;ven to his best friends. When Fuller 
^ame in to see the Governor after the 
itatement had been signed, the Governor 
itated t h a t he Avas glad t h a t m a t t e r had 
)een settled, and t h a t he wanted to 
lelp Fuller in his race for Congress; 
hat he could carry (Jalveston and 
j'hambers county for him. and could 
lelp him in Liber ty county, and be said 
o him: "Vou have no r igh t to call 
he House together anyway. I^et's you 
nd I lie friends. 1 want to lend you 
ome money. These of who 

investigated me last winter thought 1 
was broke, bu t I have got plenty of 
money." When he mentioned check. 
Speaker Fuller, AVIIO had already de
termined to call a session of the House 
to impeach him, and had .stated so to 
many of his friends, and had already 
consulted the Attorney General of Texas 
in reference to his poAver to call the 
s<"ssion, agreed to take $500, and the 
t;overnor wrote a check for $400, and 
gav(> him five $20 bills, which he not 
only did not cash, but told Representa
tive Bruce Bryan t tha t he had the docu
ments on the Governor. I t seems a t 
t h a t t ime t h a t the Governor had been 
get t ing plenty of money. I t was coming 
easy, and in currency, but Bob Henry, 
the Governor's counsel, has jus t stated 
to you t h a t t h a t is not the way people 
a re bribed, but tha t the briber comes 
secretly so t h a t you will n^t knoAv his 
name, and passes the currency itself. 
Tha t was a decidedly unfortunate re 
mark to come from the Governor's coun
sel, bu t 1 presume he knows Avhereof he 
speaks, inasmuch as the Governor ad
mits t h a t during the Regular Session 
of this Legislature, and shortly there
after, he was passed by part ies, Avhose 
names are still secret, currency to the 
amount of $156,500. I presume tha t 
Henry is r igh t when he said t h a t when 
one wanted to infiuence public officials 
they pass the currency itself. HoAvever, 
Fuller did not need the money and did 
not cash the check, nor change the bills, 
but tendered them in the House of Rep
resentatives jus t as he received them. 
He had $400 lying in the bank, and 
could have secured all the money he 
needed within reason from at least 
three banks near his home. The Gov
ernor wrote out the note to bear 6 per 
cent, and admit ted t h a t the Speaker did 
not even suggest the ra te of interest . 
It seems strange indeed tha t the Gov
ernor Avould lend money at 6 per cent, 
when he was paying interest on more 
than $400,000 at a ra te of about 8 per 
cent. The only th ing t h a t the Gov
ernor feared was a called session to im
peach him, and when he loaned this 
.'t̂ .500 he thought he was get t ing him 
cheap, and t h a t the session would not 
be called. They have searched Fuller 's 
record since he Avas a boy. Bank exam
iners have been taken from their duties, 
and have run through the accounts 
wherever P^'uller has done business. Spe
cial men have examined every business 
t ransact ion, and the only th ing they 
have teen able to find in his life is t h a t 
when Hanger 's friend Churchill came 
down to get the contract for the build-
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ing of the San Jac in ton County court
house, he thought he was employing 
Fuller to SAving the deal for him, Avhen 
as a mat ter of fact Fuller was simply 
trying to catch him, and .~ays he did so. 
Although Mr. Hanger said in his letter 
to Ful ler—"I have knoAvn Mr. Churchill 
for eighteen or twenty years, and have 
no hesitation in saying t h a t he is en
tirely reliable in every respect"—he has 
not produced him as a witness. Where 
is Hanger 's friend of twenty years? Mr. 
Holcombe' of Houston testifies that 
Churchill told him t h a t he employed 
Fuller to buy the commissioners court, 
but Fuller did not understand it, and 
was evidently too good to do it, and t h a t 
he lost the job, and he was going to 
get even with Ful ler ; tha t he asked 
Churchill if Fuller paid him his money 
back, and he said he had. While he 
may not approve of a lawyer playing 
detective, for t ha t is a separate and in
dependent profession, the facts stand 
out clearly and undisputed t ha t the 
Speaker not only caught Mr. Churchill, 
but tha t he then refunded him every 
dollar which he had received, and the 
Speaker actually lost money by the 
transaction. They have never yet 
shown, and cannot show, Avhere he has 
profited in any transact ion in public 
life, t ha t he is even in the least ques
tionable; but if he had been guil ty ot 
all tliey have sought to shoAv, he has 
done for his State a service in calling 
this session to impeach Ferguson tha t 
will be remembered in the years to come. 
If he Avas guil ty he has shown his nerA'e 
and patriotism. If he was not guilty, 
and I have no hesitancy in saying th.at 
he was not, he has risked his reputa
tion in order to serve his State, for no 
man familiar Avith the politics of the 
State but knew tha t when the Speaker 
called this session t h a t every reso irce 
of the Governor's office and the mighty 
power of the liquor machine in Texas 
would be brought to bear for his politi
cal destruction. 

I have discusNcd the questions in so 
far as they effect the Speaker directly, 
but far and above anything tha t the 
Speaker may say or do, or has said or 
done, and far and above the question 
a? to Avhether or not the University 
should be closed, and higher education 
declared a failure, is the question of 
Avhether or not the representatives of 
the people of this State are going to 
demand common honestv from their 
hlLihest official. 

The Thirty-fourth Legislature of 
Texas appropriated .$2000 per annum 

for the purchase of fuel, light, ice and 
incidentals. The AA-ord "groceries'* was 
originally in the bill, but was stricken 
out by the Legislature itself. Notwith
standing this , the Governor bought gro
ceries ,'i mounting to several thousand 
dollars, in violation of the court 's de
cision, charging i t to this account, and 
even purchased a ukelele, but it ha t not 
yet been determined whether a ukelele 
is fuel, light, ice. or incidentals. Dur-
\ug the iuA-estigation by the Legislature 
last March the Governor testified, un
der oath, t ha t he Avould pay back to 
the State Treasury all of the amounts 
in accordance Avith the decisions of the 
courts in the case of Middleton vs. Ter
rell, Comptroller. After the Legislature 
was adjourned he violated his promise 
and violated his oath, and says now 
tha t he only meant t h a t he Avould pay 
certain deficiency Avarrants. the major
ity of Avhich he had already paid at 
the t ime of the first investigation, and 
his testimony. The only reason he paid 
the deficiency war ran t s was because he 
could not get the money on them from 
the State Treasury, and the House of 
Represent 1 fives had twice declined to 
appropria te for the illegal deficiencies. 
The Governor, hoAvever, says that he 
could not understand the decision. I t 
seems to me tha t Avhen he goes over 
tlie heads of his lawyers, and advises 
the Supreme Court of the State of 
Texas, and criticizes the unanimous de
cision of the Court of Civil Appeals at 
Beaumont, he should have a t least been 
able to understand Avhat the Court of 
Civil Appeals a t San Antonio meant 
when in its i ts opinion i t was stated— 
"But reason Avould stagger and common 
sense collapse Avith a holding that 
articles bought for the use of the Gov
ernor's family and himself weve for the 
use of the Governor's Mansion." "No 
governmental or official object would be 
obtained by feeding and shoeing his 
horses, liy repair ing and furnishing gas
oline for his automobile, or by furnish
ing groceries or other luxuries for him 
to consume." There is no question about 
Avhat he testified before. His testimony 
Avas absolutely clear t ha t he intended 
to pay the Treasury, and not to take 
up deficiency Avarrants on which he 
coulcl not get the money from the Treas
ury. T quote from his testimony at 
the former investigation, as folloAvs: 

"Absolutely, I Avant to ca i iy out the 
law jus t as it has been determined by 
the highest courts of this land. I am 
frank to say t ha t I think I have the 
l ight to have tha t mat te r passed on 
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lally by the Supreme Court of th i s 
ate, and Avhenever it is adjudicated 

decided t h a t any p a r t of the appro
bation bill used by me was not used 

accordance Avith the laAV, as I have 
ready s ta ted, I am ready and will ing 

refund to the Treasury any hour of 
le day any amoun t t ha t I mighl owe." 
If this Avas not s t rong enough, Mr. 
anger asked him th is ques t ion: 
"Do you intend, a l though fuel and 

s;hts haA-e been paid for forty years , 
the Supreme Cour t holds t h a t it is 

3t properly paid for, to pay i t your-
ilf?" And lie said, -'Yes, sir, abso-
itely." 

When the Legis la ture had adjourned, 
id he thought danger to himself far 
way, he did not y>i\y a single dollar. 
:e violated the law Avhen he appropri-
ted the funds, and violated his oath 
hen he failed to pay. ]\Ir. Henry 
;ated in his a rgument t h a t the Gov-
rnor had violated no hiAv. On the 
tand in th is investigation he swore 
liat he had never had an excessive loan 
rom the Temple S ta te Bank unt i l he 
ecame GrOvernor. As soon as he be-
ame Governor he apparen t ly believed 
hat he Avas above the law, and above 
eing called to account. In fact, he 
tated to the Board of Regents of the 
Iniversity—"I am the Governor. I 
on't bave to give reasons." Wi th in a 
B\v months after his election to the 
rovernor's office he willfully and delib-
rately violated the banking laws of 
'exas. He borrowed from the Temple 
itate Bank, e i ther personally or 
hrough a corporat ion, in which his 
amily OAvned all the stock, more t han 
he entire capi ta l and surplus of the 
ank; in fact, $20,000 more. The law 
imited the amoun t Avhich be could bor-
ow, directly or indirectly, to .30 per 
ent of the capi tal stock of t h a t bank, 
r $37,500, yet he borrowed from t h a t 
ank more than $181,000, when i ts cap-
tal was only $125,000. He said he 
new it Avas a violat ion of the law, 
ut t ha t the law was directory only, 
nd tha t no penal ty Avas a t tached to 
lim for borrowing. He admit ted t h a t 
here was a penal ty a t tached to the offi-
ers for mak ing loans of th i s character , 
nd although i t Avas bis sworn du ty to 
nforce the laAV, he conspired Avith the 
fficers of t h a t bank to violate the laAv 
or his personal benefit. Why was t h a t 
iw passed? Why Avas a l imi ta t ion 
laced upon the amoun t t h a t could be 
3aned to one m a n ? I t was to prevent 
ne loan from destroying a Texas bank. 

Governor Ferguson knew this , and when 
he Avas threatened with suit by Uie 
Temple S ta te Bank he told them: 

" I tell you now, you will ruin the 
Temple S ta te Bank, you will pull the 
house down on you. 'You won't do your
selves or the bank any good, but, on 
the other hand, you Avill pull the house 
down on .you, and under the situation 
you Avill liave the satisfaction you ex
posed my pr ivate affairs." "If y m 
make me pay i t you Avill ruin your 
bank and pull the house down on you." 

On J a n u a r y 22, 1917, he gave to the 
Temple Sta te Bank four notes for $37,-
500 each, for the purpose of liquidat
ing his indebtedness. One note Avas 
signed by the Bell-Bosque Stock Farm, 
owned by himself and Avife; one Avas 
given by him personally; one by his 
brother, A. F. Ferguson, admit tedly not 
financially responsible, and the other 
by the Governor's stenographer, J . H. 
Davis, J r . , and the Governor gaA-e his 
wri t ten guaran ty on each of the notes. 
He say t h a t the Commissioner of Insur
ance and Banking agreed to t h a t 
t ransact ion, even Avithout his guaranty , 
bu t t h a t he gave the gua ran ty A'olun-
tar i ly . HoAvever, I do not believe t ha t 
the Commissioner, al though be may 
have agreed to the t ransact ion, CA-er 
agreed t h a t it could be done Avithout 
the Governor's guaranty , becaus" in 
Ferguson's let ter to the board of di-
rect;ors of the Temple State Bank on 
J a n u a r y 8, 1917, in submit t ing them 
the proposition of settlement, he s ta ted: 

" In addition to these notes, I Avill 
execute my separate personal agreement 
to personally t ake up any pay off all 
of said three notes on December 1, 
1917." 

A re>olution was introduced before 
the House on March 3, 1917, for an 
investigation of the Governor, and he 
made a speech to the House of Repre
sentatives on t h a t same day, in which 
he stated, " I do not OAve the Temple 
bank one cent." Vet on the stand in 
this investigation he admit ted t h a t the 
four notes Avere his debts; tha t he owed 
an addit ional note of $11,243.07. and 
t h a t the tAVO notes signed by bis brother 
and secretary Averc not transferred to 
the Houston Nat ional Bank until March 
8th—five days after lie had made the 
speech. He testified before the House 
invest igat ing committee on March l l t h 
and 12th t ha t he had made an arrange
ment Avith the Houston National Ex
change Bank to take up the A. F . Fer-
iruson note and the J . TT. Davis. Jr . , 
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note, and in t ha t testimony he did not 
mention the name of Mr, Heard, the 
president of the Temple State Bank, 
He further testified: "So within the 
last sixty days I have caused to be 
paid to the Temple State Bank $112,500 
and $15,000; in other words, $127,500 
in cash to the Temple State Bank," and 
the House committee stated t h a t al
though he had violated the laAVs and 
his oath of office, Avbich they could 
neither excuse nor condone, they would 
not visit on him the heavy penalty of 
impeachment, because he had paid the 
money, and the bank had lost nothing. 
T'he testimony now shoAvs tha t the t rans
fer to the Houston Nat ional Exchange 
Bank was not an actual one, but tha t 
the notes were transferred there to be 
held for a period of about ten days ; 
t h a t the money was not to be taken out 
of the Houston Nat ional Exchange 
Bank, but simply placed to the credit 
of the Temple State Bank, and the Tem
ple State Bank guaranteed the tAvo 
notes, one signed by A. F Ferguson 
and one signed by J . H. Davis, J r . The 
Governor testified t h a t he kncAv noth
ing unt i l this t r ia l of the notes being 
placed there for a period of ten days, 
yet we find a letter from Mr. Heard of 
the Temple State Bank to Henry S. 
Fox. J r . , of the Houston National Bank, 
as follows: 

"]\rr. Henry S. Fox, President Houston 
Exchange Nat ional Bank. 
"Dear Mr. Fox: Have jus t had a con

versation Avith Governor Ferguson rel
ative to the Alvah F . Ferguson and 
J . H. Davis. Jr . , notes. Would appre
ciate you carrying this paper for an
other ten days on the same basis as 
our former arrangement Avith you." 

I t seems tha t the Governor Avanted 
another ten days, for although he had 
had long enough t ime to testify t ha t 
he did not OAVC the bank one cent he 
was afraid he AA-as not out of the woods 
even then. ]\[r. Heard is still president 
of the Governor's bank, yet be has not 
been brought as a Avitness, and the rec
ord ?peaks against Ferguson, and his 
own former testimony condemns him. In 
his testimony in March he never men
tioned Heard, and now when Heard 's 
letter is produced shoAving t h a t he was 
familiar Avith the fact t h a t the transfer 
was purely simulated he seeks to lay 
the blame on Heard, and denies his OAvn 
testimony. His testimony further con
demns him when he says t h a t the 
Houston National Exchange Bank did 

not wan t to carry the notes any fur
ther, and t h a t was the reason he bor
rowed $156,500 in currency, for if they 
had bought these notes, as Ferguson now 
testifies, they would have had to carry 
them unt i l ma tu r i ty , which Avas Decem
ber 1, 1917. The Governor's testimony 
itself shows t h a t the t ransact ion Avas 
not legitimate, for if the Houston bank 
had actual ly taken up the notes they 
Avould bave taken them up unt i l matu
ri ty. The notes came back to the Tem
ple Sta te Bank a t the end of twenty 
days, and for the first t ime the Gov
ernor found out anything about it, if 
his test imony can be believed. He be
came much exercised over the fact that 
the notes had been returned to Temple, 
but when I asked him if he did not 
knoAv there was a bank examiner there 
he said t h a t he did not remember. Thus 
the bank Avas again carrying his loan 
in violation of laAV. 

During the last investigation he tes
tified t h a t he was not indebted to the 
Temple State Bank for one cent. He 
Avas not only indebted for the notes 
signed by his brother and stenographer, 
Avhich he guaranteed, bu t owed an ad
ditional note of $11,243.07, which he 
paid only on June 16th of this year; 
l3ut jus t one month before he testified 
a t the former investigation he had paid 
on th is note $3029, and yet he testified 
a t this t r ia l t h a t he had forgotten that 
he owed such a note. I t seems strange 
t ha t a man's memory should be so 
faulty t h a t he could not remember hav
ing made a payment of $3029 on this 
note shortly before he testified. But 
t h a t is not all. He testified a t the for
mer investiijation t h a t this note AA'as 
the Whitney Cotton Gin note. He tes
tified before in reference to the Whit
ney Cotton Gin note as folloAvs: "This 
is the best of my recollection, and. in 
any event, in due course t h a t note Avas 
paid." Ferguson kncAv when he Avas tes
tifying in March AA-hether th is note had 
been paid or not, and yet in order to 
sliield himself, and beg mercy from the 
House invest igat ing eommittee he tes
tified falsely as to the paA-ment of this 
note, because he could not have remem
bered t h a t he had paid a note Avhen he 
had not paid it, and could not have 
forgotten a payment on the note of more 
than $3000 less than a month before. 
He seems to remember every little de
tail of certain t ransact ions, but says 
t h a t he cannot remember a l i t t le trans
action of Stn.nOO. Avhen he was trying 
every way in the Avorld to liquidate his 
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bts , and going even so far as to use 
ate funds for t h a t purpose. This is 
e t ime for p la in ta lk . You have plain 
cts wi th which to deal, and a plain 
i ty to perform. A t t h a t very time, 
hen he was swearing t h a t he OAved tha t 
ink no money, he Avas the one who 
ved the notes in the bank a t Houston, 
id owed i t to the Temple S ta te Bank, 
jcause the makers of the notes were 
mcededly not good, and these notes 
ould have had to have been taken back 
uder the guaran tee of the remple Sta te 
ank. 

He has used the funds of the Sta te 
E Texas for hi^ pr iva te profit. Mr. 
lum, cashier of the Temple State Bank, 
tated on the s tand, and the Governor 
ad admit ted, t h a t he knew of the cus-
5m of banks to pay 2 per cent interest 
3 other banks on depo-its . The Gov-
rnor hardly goes into office before he 
a.kes the funds of the Canyon City 
I^ormal School from banks Avhere i t Avas 
raAving interes t a t the ra te of 4^ and 

per cent, and places more t h a n $40,-
00 of it in his own bank, wi thout in-
erest, keeping $23,000 of i t there for 
aore t han one year. Five thousand 
ollars he placed in another bank in 
rhich he oAvned the controll ing interest , 
md the balance he placed with the 
American Nat ional Bank a t Aust in, and 
mmediately began to borrow money 
rom t h a t bank. He admit ted t h a t this 
noney did no t earn one dollar of in-
erest after i t came into bis hands as 
Jovernor, and the money t h a t should 
lave been earned from the Canyon 
chool money Avent to the Temple Sta te 
Bank, and more t h a n one-fourth of i t 
vent into the pockets of James E. Fer-
pison, Governor of Texas, because he 
twned more t h a n one-fourth of the 
itock. When he went before the board 
•f directors of the Temple bank when 
hey Avere th rea ten ing to sue him on 
ns loans, he took Avith him a check for 
)60.000 from the Secretary of S ta te . 
noney belonging to the people of the 
?tate of Texas, and which should have 
»een in the S ta te Treasury , and waiv-
ng it before the directors to shoAV Avhat 

1 valuable customer be was, deposited 
t in that bank. He says t h a t the pur-
>ose of t h a t deposit was only to make 
L good shoAving for the bank. I t was 
0 make monev for J i m Ferguson, and 
o prevail upon the bank officials to 
gree to a Avilful and deliberate viola-
ion of the banking laAVS of Texas. In 
act, in his previous tes t imony he ad
mitted these facts Avhen he s t a t ed : 

' 'And in consideration of my giving 
whatever influence I might have in a 
financial way toAvards securing and hold
ing business for the Temple State Bank, 
the Temple Sta te Bank Avas to take care 
of my line from time to t ime." 

He Avas again using his influence in 
a financial Avay for the Temple State 
Bank and himself, when, with Mr. 
Heard, he Avent to the American Na
tional Bank in Austin, with five checks 
signed by the Secretary of State, and 
deposited those five cheoks in the Amer
ican Xational Bank, which money, un
der the law, should have been placed in 
the State Treasury. He placed the 
money to the credit 'of the Temple Sta te 
Bank, and poor, unsuspecting man, he 
only found out t h a t t h a t bank had been 
paying interest on daily deposits for 
many years when the Avitness Blum 
took the stand. Ferguson is indeed a 
most unsuspecting man. \ ^ i t h ten 
years ' experience as a banker, and with 
a knoAvledge of the customs of banks 
paying 2 per cent on daily deposits to 
other banks, it had never crossed his 
mind, so he has testified, t h a t the 
Temple State Bank and James E. Fer
guson Avould make money out of t ha t 
transaction, bu t Hanger says t ha t Fer
guson personally received only .'?208 in 
this par t icu lar t ransact ion. Even if 
t ha t was all he received, it was $208 
of money t h a t did not belong to him, 
and there is no difl'erence betAA'een t h a t 
and receiving $2000 in so far as r ight 
and justice is concerned. Wha t did he 
say he Avanted with i t? To sAvell the 
deposits of the bank, and make its 
s ta tement look better, as t h a t would 
draw business and make his bank stock 
more valuable. The Governor says t h a t 
he has only followed the custom here. 
Kven if t h a t AA'ere t rue, no man can de
fend himself from a charge of graft by 
proving t h a t there were other grafters, 
but there is no such custom. No man 
here can point to a Governor of Texas 
Avho ever took the funds of Texas and 
put tnem in his OAVU bank for his own 
private use and benefit, and when Mr. 
Henry pointed to the pictures of Aust in 
and Houston on the wall there, I really 
Avondered what those old men would say 
if they could come back, and see a Texas 
Governor's laAvyer defend him on 
•charges of official misconduct, on the 
ground t h a t he only received $208 from 
the illegal use of public funds; had 
only used $5600 of publie funds to pay 
a pr ivate debt, and has only made al
together a feAV thousand dollars from 
the illegal use of the funds of the peo-
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pie of Texas. The Governor and his 
lawyer told you of a laAV which alloAVs 
the decretary of Sta te to hold out S ta te 
funds for three months, yet they can 
not point i t out. The law had refer
ence to certain small tees, and n it to 
franchise taxes, and Governor Ferguson 
admitted upon the stand tha t so iar as 
he knew t h a t unti l he became Governor, 
and commenced placing deposits in xhe 
Temple State bank, all fees and taxes, 
except certain small fees paid quarter ly, 
had been paid monthly into the Treas
ury of Texas by the Secretary of State 
and other officers. As soon as the State 
Highway Commission was organized, 
and before they have been able to de
liver a single license, the Governor Avent 
personally to the Chairman of the Com
missi'm, and asked him to send the 
checks, which Avere pouring in by the 
bushel, as the Governor expressed it, to 
the Temple State Bank, al though the 
State Highway Commission laAV specifi
cally provides t h a t the money should be 
paid immediately into the State Treas
ury. The Governor said he only Avant
ed the Temple bank to help clear the 
checks, but certainly no other bank had 
objected to clearing them, and i t Avas 
unnecessary to send them seventy-five 
miles aAvay to Temple. He Avanted those 
funds, as he wanted all State funds, to 
swell the receipts for the Temple State 
Bank, making money for himself, and 
increase the value of his bank stock. To 
send cheoks from Austin to Temple in 
order to have them cleared would be as 
ridiculous as for Sanger Bros, to send 
checks from Dallas to Austin in order 
to have them cleared there. 

When John H. Bickett of the Peni
tent iary Commission took the stand he 
admitted t ha t he knew the law did not 
authorize the Commission to have more 
than .$25,000 of S ta te funds out of the 
State Treasury a t any one time, but 
tha t he took more than $200,000 and 
put it in four banks, as he said, to help 
the credit of the Commission, and en
able them to borrOAV money. The Com
mission borrowed money only from one 
of those banks, and paid to it a high 
rate of interest, but a t the t ime the 
money was deposited the Governor 
OAved each of those banks. The one 
which he owed the least, received the 
largest deposit from the Peni tent iary 
Commission, and Avithin less than tAvo 
Aveeks the Governor was a t t ha t bank 
trying to borrow $35,000 additional. An 
administrative officer has no r ight to 
knoAvingly disobey the laAv, and then 
claim tha t i t was good business for him 
to do so. I t may have been good busi

ness for the Governor, as i t helped his 
personal credit, but even good business 
does not justify a Avilful and deliberate 
violation of the express terms of the 
s ta tu te . 

On August 23, 1915, there was 
charged against the account of James 
E. Ferguson, GoA-ernor, a t the Temple 
State Bank the sum of $5600. This 
account represented a portion of the 
fund collected from the Canyon City 
Normal fire insurance policies, and the 
charge slip shoAvs t h a t the $5600 was 
for the payment of a personal debt of 
the Governor, being represented by a 
note for $5000, held by a National 
Bank in Temple, together Avith $000 
interest. ^Ir. Hanger says that this 
charge was a mis take of a trusted em
ploye of the Governor's bank, but yet 
he has not seen fit to place that em
ploye on the witness stand. Whenever 
the facts show the Governor to be to 
blame he seeks to place the responsi
bility on some employe which he does 
not produce as a witness, or upon some
one who could not be produced. Let's 
see Avhat the facts shoAv. The Governor 
had a personal account in the Temple 
S ta te Bank which on t h a t date had 
only a balance of about $40, which was 
an unusual ly large balance for the Gov
ernor to carry, as his account was 
usually overdrawn from $5000 to $44,-
000. I t is certain t ha t this charge 
could not liaAC been made against that 
account wi thout i t showing an over
draft, and he could not admit that he 
thought i t Avas charged against that 
account, because he would have had 
notice of the oA'erdraft, and could not 
noAv claim t h a t he knCAV nothing of the 
t ransact ion. He had an additional ac
count there knoAvn as the James E. Fer
guson special account, placed there in 
escrow with the bank to await the 
resul t of the suit of Maddox et 
al. vs. Dayton Lumber Company. 
This special account had a $16,000 
balance, the Governor having already 
drawn out about $15,000, and on 
the witness s tand the Governor ad
mit ted he had no r ight to check against 
this fund for any purpose. The charge 
slip made in the regular course of busi
ness shows tha t i t Avas to be charged 
against the Governor's account. I t was 
signed by the cashier of the bank, Avho, 
according to the Governor's counsel, 
was the Governor's t rusted employe. 
No one except the Governor testified 
tha t i t Avas charged there by mistake, 
and Ferguson admit ted on the Avitness 
stand t h a t he did not tell the Travis 
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jounty g rand j u r y t h a t i t Avas a mis-
:,ake, b u t said the reason he did not 
'ell them Avas because he did not knoAV 
inyth ing about i t . When the grand 
jury indicted h im for embezzlement of 
this money he wrote an art icle about 
the g rand j u r y and other so vile t h a t 
the press of the S ta t e could not pub
lish i t . He immediately made three 
speeches, in Avliich he denied t h a t he 
had taken the money, and denied t h a t 
he owed the S ta te of Texas a single 
dollar. On his direct examinat ion, he 
stated to bis counsel, Mv. Hanger , t h a t 
this money had been paid back. He 
swore the same th ing on cross-examina
tion by General Crane, bu t when I se
cured his own books, checked them 
against his bank account, and I again 
asked him where Avas the $5600, he had 
to admi t t h a t he still had the money, 
and t h a t Avhen his OAVU account was 
overdraAvn las t year more than $44,000 
tha t he "oAved i t to the S ta t e . " In or
der to pay back to the Canyon City 
fund he took the other money belong
ing to the Sta te , or in his bands as 
Governor, more t han $3000 from the 
Adjutant General 's Depa r tmen t ; more 
than $2000 from the King 's Highway 
fund, and other small funds, to ta l ing 
about $5700. When he saAV t h a t he 
was in a t r a p he sAVore t h a t these funds 
had never been p u t in the bank in his 
name, bu t when confronted Avith his 
own books and the bank 's records, he 
had to admi t thei r deposit. I t Avas only 
when I took his OAVU books, checked 
them agains t his OAVU bank account, so 
that there was no way to evade, t h a t 
he finally was compelled to admi t tha t 
he still had the S ta t e ' s money, and had 
had i t since Augus t 23, 1915, Avben his 
personal note was paid. I n order to 
keep from paying th is back he diverted 
the funds of the A d j u t a n t General'^ 
Department, King 's HighAvay fund, and 
other funds, in deliberate violation of 
the laws of th is S ta te , and in my judg
ment Avhen th is House shall prepare i ts 
charges they ought to make th is diA^er-
sion of public funds a special ar t icle 
of impeachment, because the law is 
clear, and the violation wilful. The 
statute provides t h a t : 

"Tf any person shall knowingly and 
willfully" borroAV. withhold, or in any 
manner' divert from its purpose any 
special fund, or any p a r t thereof, be
longing to or under the control of the 
Pitate,"which hns been set a p a r t by laAv 
for a specific use, he shall be punished 
by confinement in the peni tent iary for 

a term of not less than two nor more 
than ten years ." 

Those funds have been diverted. I t 
is shoAvn by the bank books, and by 
the Governor's oAvn books, t h a t though 
he testified t h a t after the last investi
gat ion he was in imminent danger of 
bankruptcy, and only his good friends, 
Avho secretly advanced him $156,500, 
saved him from the danger, he still owed 
the people of Texas $5600. He OAves 
it t o the people of Texas noAV, and he 
OAA-ed i t to them when he denounced 
the grand ju ry of Travis county for 
indict ing him for embezzlement. He 
owed i t to them when he spoke here in 
this hall last month, and Avhen he spoke 
in Bosque county, and said t ha t he did 
not owe the S ta t e a single dollar, and 
he has now admit ted his shortage on 
the witness stand. Ah! but Mr. Hanger 
says t h a t he will pay i t back if you 
jus t say t h a t you want it . Why should 
the Legislature tell him to pay it back? 
They did not tell him to take it . Why 
should they have him repay for the 
groceries he used? I t is his duty to 
enforce the laAv, so let him enforce i t 
against himself. If he pays back the 
.'jS.jOOO: pays back the amount due for 
groceries, gasoline, automobile t ires, 
etc., his account with the Temple State 
Bank Avill again be oA'erdraAvn, and he 
Avill haA-e to call in his friends once 
more, Avho Avill undoubtedly not hesi
t a t e to pass him some more currency 
in the same secret Avay. 

Why, Mr, Hanger said in the argu
ment he admired a man Avho Avould be 
willing to lose the highest office within 
the gift of the people of Texas in order 
to keep his word to his friends. Who 
are those friends Avho Avould see the 
Governor lose his office ra ther than let 
the people of Texas know their names? 
Why do they object to let t ing the peo
ple of Texas knoA\', Avho, during the Reg
ular Session of the Legislature, and 
short ly thereafter, loaned to the Gov
ernor $156,500 in currency. If I had 
friends like those it Avould not t ake me 
long to pa r t company with them. Tf I 
had friends who would see me sacrificed, 
see me lose the highest office in Texas, 
who would see my name besmirched, 
ra ther than let me give their names, 1 
should not hesi tate to say—"You are no 
long(>r friend- of mine." Gentlemen of 
the Committee, t ha t money was not 
])assed by personal friends. If they had 
l>eeii personal friends, disinterested, and 
honest, if they had no official favors to 
ask or receive, thev would have long ago 
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come forward and released Governor Fer
guson from t h a t promise. I t is because, 
and only because, they cannot afford to 
have their names known tha t their 
names are now withheld. You tell me 
t h a t i t is not a ma t t e r of public concern 
when the Governor receives during a ses
sion of the Legislature, and jus t there
after, when he is considering impor tan t 
bills, the sum of $156,500 in currency, 
and keeps more than $20,000 of it in bis 
safe for about tAvo months, ra ther than 
place it in the bank. I t was kept there 
to conceal the date of i ts receipt, and 
for no other purpose. Why, Gentlemen 
of the Committee, t ha t is the only t ime, 
according to this record, t h a t he has 
ever had an opportuni ty to place money 
in the Temple S ta te Bank and did not 
t ake advantage of the chance. Why 
should he keep in a l i t t le safe in the 
Governor's private office $20,000 for a 
period of two months instead of placing 
it in the bank? On the very day when 
he deposited large sums of currency in 
the bank, he signed or vetoed impor tan t 
legislation. He said in his tes t imony 
tha t it was only when his credit had 
been ruined by the investigation t h a t 
he had to go to his friends, but when I 
asked him about the deposit of $11,000 
in currency on February 23, 1917, he 
s tated t h a t t h a t was par t of the $156,-
500; but he only located i t as being a 
par t of t ha t fund after an investigation 
of his books. There seems to be some
thing Avrong Avith his memory in refer
ence to amounts of about $11,000. He 
could not remember a t the last investi
gation the $11,243.07 note, and a t 
this investigation could not remember 
Avhether the $11,000 was a pa r t of the 
$156,500. He and his counsel s t a te t h a t 
it was no business of the people of 
Texas, when a Governor receives $156,-
500 in currency, and says t h a t i t is a 
loan. Avhen the tes t imony shows t h a t biH 
Avhole property is plastered with mort
gages amounting to about $350,000; 
when the bonds of the Bastrop Lignite 
Coal Company are outs tanding with his 
personal endorsement; to the amount of 
$ir),000 to Louis Adoue of Gab'eston, 
secretary of the BrcAvers' Association, 
and more than $2-"),000 similarly en
dorsed to Hugh Hamilton, of the Mag
nolia BrcAA'ery at Houston. I t is en
tirely possible t h a t these gentlemen who 
would par t Avith their money so easily 
without security Avill spend more money 
in politics, and seek to protect the Gov

ernor in this investigation. When he 
declined to ansAver, when ordered by the 
House, and its presiding officer, as to 
where he got the money, wha t security 
he gave, how long was the loan to run, 
and to whom payable, we could go no 
further. If we had sought to put him in 
jail we Avould have been met with an 
application for habeas corpus, and the 
case would have been thrown into the 
courts. We had his t r ia l , and pro
posed to foUoAv on the lines provided 
by the investigation resolution. I have 
hunted with dogs many times, but I 
never called them off of a hot scent to 
put them on a cold t rai l . I have no de
sire to place the Governor in jail for con
tempt , bu t I am interested, and the peo
ple of Texas are interested, in the proper 
solution of the question of his impeach
ment. He Avill not tell you now from 
whom he borrowed the money. He will 
not tell you when the obligation ma
tures . He will not tell you the rate of 
interest . He will not tell you the col
lateral given. He will not tell you the 
town it came from, nor the banks that 
it came through, nor whether it was 
brought here in person or by express. 
Gentlemen of the Committee, personal 
friends and business men do not have 
such t ransact ions, nor did the Governor 
have any r ight to make such a promise 
as he claims he made. He volunteered 
no information to us when he said he 
had been receiving the currency, be
cause he knew we knew i t already. He 
would have no more right- to make such 
a promise t han he would had he Avit-
nessed a murder, and made an agree
ment with the defendant t ha t he AVK)uld 
not tell anything a t all about it. The 
law and the Consti tution of this State 
recognizes only the r igh t to keep from 
testifying Avhen t h a t testimony would 
incriminate him, and t h a t and that 
alone could be a proper basis for his re
fusal. He says t h a t to violate that 
promise means bankruptcy for him. He 
says t ha t his friends have no interests 
in legislation. They knoAV nothing about 
polities. They are only innocents, un-
u.sed to the t r ia l s and publicity that 
follows mixing in political affairs, and 
yet he says they would throw him into 
bankruptcy ra ther than have their 
names mentioned as his benefactors. 
His excuse won't go. I t is unreasonable 
in the highest degree. He took the cur
rency secretly, and sought to hide it 
from the people of Texas. 

Mr. Henry says his principal objection 
to fraiernities of the UniA'ersitv is that 
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ecords show that sometimes they 
in blocks. That is a strange objec-
to come from him, for if my mem-
lerves me right, about one year ago 
ave out a public statement to the 
le of Texas, complaining that he 
lost about 60,000 votes in a single 
t. The Governor stated he was fa-
i,r with all the objections raised to 
(rnities more than two years ago, 
when the fight was before the Leg 
ure he took no part, and bis best 
ids who support him now, voted for 
unities, and even F'erguson states 
he stand now that he does not know 
;her he favors aoolisbing fraternities 
lot. These fraternities are a mat-
of minor importance. They have 

governed rigidly by the authori-
of the University of Texas, and Dr. 
5on stated that all the reforms 
mmended by the faculty in refer-

to fraternities had been carried 
Mr. Hanger called Dr. Vinson a 

ntal acrobat." He is the best men-
acrobat that Hanger ever tried to 
is-examine, for anyone who witnessed 
cross-examination knoAvs that Hang-
should have followed the advice of 

of his friends who said that the 
1 who tried to cross-examine Dr, 
son would get the worst of it. I t 
sonceded that the abuses, which were 
y minor ones, have all been corrected 
er Dr. Vinson's administration. The 
pernor had a right to object to what 
considered abuses at the University, 
the Board of Regents, provided for 

the Constitution and laws of Texas, 
! the court of last resort. Under the 
istitution and laws the Board have 

right to manage and control that 
titution, and it was not subject to 

autocratic power asserted by the 
î ernor. He violated the law when he 
ght to assert his OAVU will, and his 
1 prejudice, instead of the legal judg-
nt of the Board, and he violated the 
J when he sought to remove members 
the Board of Regents without legal 
ise. He had the legal authority to 
o, but if he exercised it, it was his 
;y to reconvene the Legislature so as 
provide for maintaining the Uni-

sity. 
rhe question before the House now 
whether or not you will vote to pre-
it impeachment charges; whether or 
i you are going to say that the evi-
ice produced before you deserves and 
npels a trial of the Governor before 
s Senate of Texas. In my judgment, 
itlemen of the Committee, it is noth-
; more nor less than the question as 

to whether or not Texas will put her 
seal of approval on dishonest practices 
by her highest official. 

Do not talk to me of mercy in this 
case. Ferguson never showed mercy to 
any political enemy in his life, but if 
he bad this is not a case in which to 
show mercy, for mercy to Ferguson in 
this case, if he is guilty of the crimes 
with Avhich he has been charged, would 
be treason to the State. Mercy to him, 
if he is guilty, would be a betrayal of 
public trust, because if he is guilty, be 
is guilty knowingly, wilfully, and delib
erately, and a failure to place him on trial 
in the Senate would be, in my judgment, 
an absolute betrayal on the part of the 
members of this House of their sworn 
duty. Do not be swerved from your 
duty by pleas of mercy, by passion or 
prejudice. Write your verdict under 
the laAV and under the evidence, and 
Avrite it so that when you go to your 
homes you can look anyone in the eye 
and say—"I voted in accordance Avith 
the testimony, in accordance with the 
law, and in accordance with my own 
conscience." Common honesty is the 
basis of democracy. I t is your duty in 
this case to uphold that honesty which 
the Democratic Party and the people of 
Texas have a right to expect from those 
they honor with high office. Write your 
verdict so that succeeding generations 
may know that no man, because he holds 
high office in Texas, can with impunity 
violate the laws of Texas, violate his 
oath of office, seek to improperly influ
ence the courts and other officials of 
Texas, close its great University, and 
use State funds for individual and per
sonal gain. 

MR. CUMMINGS. 

Mr. Chairman, Your Honor, and Gen
tlemen of the Committee: 
Within the four walls of this his

toric Hall many questions of great 
importance to the people of this great 
State have been determined in the past, 
and will be considered and determined 
in the future, but in all the history of 
this State no body of men who ever con
stituted this Legislature have been, or, 
in my judgment, will ever be, called 
upon to decide a question of more tre
mendous importance to the State, or ot 
more tremendous importance to the men 
who shall bv their decision determine 
whether or not charges of impeachment 
shall be adopted by this House against 
the Governor of this State. 

I do not believe, Mr. Chairman and 
crentlemen of the Coir mittee, that a man, 
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because he is Governor of the State, 
is entitled to a more lenient rule, Avhen 
it comes to holding him accountable for 
his acts, than any other citizen of the 
State. On the other hand, I believe as 
firmly that when you come to deal with 
the Governor of this State that you 
ought, at least, in good conscience, ac
cord to him the same consideration that 
you Avould accord the humblest citizen 
of the State when he is seeking to de
fend himself against a charge of dis
honesty, or a charge against any crim
inal statute in this State, I am aAvare 
of the habit that laAvyers sometimes 
have Avhen they proceed to address a 
jury, and I consider that, for the pur
pose of this occasion, the members of 
this House assume that they occupy 
the high position of jurors—the disposi
tion to flatter by saying that this is an 
intelligent jury and that this is the most 
intelligent body of men that ever com
posed the Legislature of this State. 1 
shall not flatter you by any such idle 
and vain compliments as that but I shall 
assume that this is a body of average 
men selected from the great body of cit
izenship of this State, having come to 
this Legislature with the deliberate and 
firm purpose to transact the business 
of the people of this State and perform 
your duty as you see it, so help you 
God. I want to say in the beginning, 
that this is a question of tremendous 
importance to you because of the fact 
that there are two courses that can be 
pursued: either the Governor of this 
State ought to be impeached, or he 
ought not to be. Either these charges 
ought to be adopted, or they ought not 
to be. Some men of this House will 
undoubtedly make a mistake, one way 
or the other, if there is a division in 
your vote and a division in your judg
ment. Something has been said, and we 
have been warned not to appeal to the 
mercy of this House in behalf of the 
Governor of this State. I do not know 
hoAV to appeal to a man's conscience, 1 
do not know how to appeal a man's 
mind unless at the time I appeal to his 
judgment and his reason, that I also ap
peal to his feeling, because if there be 
that man in this Legislature whose acts 
in life are not guided to some extent, by 
feeling, as well as by thought, then I 
confess I would be powerless to influ
ence you with any logic 1 might em
ploy. I could not hope to obtain jus
tice, even simple justice, if the man who 
goes to this great transaction attempts 
to shut out of his nature all of human 
feeling and consider it as an iceberg. 

with the firm and deliberate and preju
diced intention to destroy the Governor 
of this State or to destroy anybody else. 
I have no hope, I do not claim to pos
sess the power to SAvay you, or to con
trol the judgment of any man, but I 
have a right to believe of you that you 
are men of sufficient character that 
Avhen you come to make up your judg-
m.ent in this case that you will be 
guided by feeling as well as by thought 
I Avant to submit this proposition to 
you because it is important. 

^Ir. Chairman and gentleman of the 
committee, if you cast a vote to sustain 
the charges of impeachment against the 
Governor of this State, that vote will 
live in the memory of the member who 
casts it until his dying day. Oh, I 
know how easy it may be for some of 
you in this local atmosphere, in this 
beautiful capital city of this great com
monwealth to make a mistake, because 
of the sentiment of that institution out 
yonder. I knoAV how hard it may be 
for some of you to discharge your official 
duty in the investigation of these 
charges when you are assaulted upon 
every hand by the friends of that in
stitution who sit upon this floor, but 
I tell you that there Avill oome another 
time when their fiattery and their ap
plause Avill not exist about you. Haven't 
you stopped to consider that every night 
for the balance of your life you have 
got to go to bed with yourself? There 
is no escape from that ; there will come 
a time when you will have to consider 
the vote cast in this matter, when you 
are not surrounded with sympathetic 
voices and sympathetic noises. I 
have the right to call your atten
tion to that because of the fact 
of my OAvn knowledge and my own per
sonal observation through these weeks 
of this investigation have I not seen 
upon every hand here infiuences at work 
in all the charges against that man? 
Why, they say that he ought to be re
moved from the office of Governor of 
this State because he has debauched his 
office by attempting to control the ju
diciary of this State, that he abso
lutely insulted the dignity of the high
est court of this State by Avriting a 
letter and calling attention to a pro
vision of the Constitution of the State; 
that he in.sulted the dignity of the judi
ciary of the State because, in reply to 
a letter Avritten to him by orte of the 
judges seeking his political support for 
re-election, he wrote to him and gave 
him the reasons why he did not con
sider that he was of sufficient caliber 
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the posit ion, and yet , t h a t crowd 
ch is flattering you as the friends 
higher educat ion, and as opposed to 

density and ignorance of the com-
1 people of th is land, have been 
rse enough,—the former cha i rman of 

Board of Regents of th i s S ta te has 
n coarse enough to send into your 
:ricts requests for the people of your 
triets to demand t h a t you vote to 
leach the Governor of th is Sta te , and 
ry man of you knoAvs it. If i t Avas 
)roper to seek to infiuence the ap-
late cour t of th is Sta te , then I sub-
: tha t the act of t h a t man was the 

of a cr iminal Avhen he sought to 
iper with a j u r y of my countrymen 
seeking to br ing improper infiuence 
bear upon them. Ought be to be 

Beached for call ing the a t ten t ion of 
judge to a const i tu t ional provision? 
w let 's see. gentlemen of the ju ry , 
. Chairman and gentlemen of th i s 
amittee, why th is man ought to be 
t out of the Governor 's office: I am 
; .going into a detailed discussion of 
ry financial t ransac t ion throughout 
' past h is tory of his life, or through 
! liistory of the period dur ing Avhich 
has been Governor of the S t a t e : T 
not going to go through the financial 

nsactions of the Temple S ta te Bank 
any great extent , nor shall I refer 
any considerable length to the Can-
1 City Normal fund, because t h a t 
ntical proposit ion Avas before the 
nmittee of invest igat ion—the commit-

Avhich invest igated the m a t t e r last 
iter. Tha t committee investigated 
it identical charge. 
tVell, they criticised the Governor's 
ion in t h a t regard, th i s House has 
eady once declared, under your oaths 
legislators of thi> Sta te , t h a t th.at 

s not of sufficient consequence to jus-
V the severe pain and penal ty of im-
ichment. The courts are bound by 
•ir judgments , the l i t igan t is bound 
the judgment of the courts . If the 

drine of res adjudicata ever applied 
any proceeding, it applies upon the 

irge Avith reference to the Canyon 
:v Normal money, and every one of 
1 know it. Th'is is not the only 
nm before Avliich t h a t question has 
!n discussed. On every s tump in the 
ite of Texas the facts of t h a t t rans-
ion Avere laid bar(> to the people of 
s State and bv a major i ty of more 
in fortv thousand votes the peopb; 
d. instead of impeaching th is man. 

want him for two more years to 
ide the destinies of th i s Sta te and 

solve the grea t problems t h a t con
front us. 

The best Avay to understand a charge 
is to unders tand the motive which un
derlies the charge. You are relegated 
to one proposition in this investigation, 
t h a t the au thor of e\'ery one of these 
th i r teen charges is F . 0 . Fuller. He 
is the man, and the only man in Texas 
t h a t these men Avho formed the con
spiracy to impeach were able to get to 
subscribe to those charges under oath. 
Tie has been honored Avith the office of 
Speaker of th i s House. I certainly, in 
discussing the members of this House, 
shall in all th ings show a deference for 
them, but when F . 0 . Fuller went upon 
t h a t Avitness stand, the Speaker of this 
House, i t took from him the character 
of a member of th is House, and he put 
himself in the position of being a wit
ness, and, therefore, I shall feel a t lib
e r ty to discuss him and his testimony 
as though he Avas stripped of the honor 
conferred on him, as he ought to be 
str ipped of i t . He is the author of 
these charges. I don't care what you 
may th ink of the Governor of this S ta te , 
I do not believe t ha t there is a man 
of in tegr i ty in this House but t h a t be-
lieA'es t h a t F . 0 . Fuller, when he filed 
the charge t h a t the Governor of this 
S ta te sought to bribe him with $500, 
t ha t he deliberately misrepresented the 
facts under his oath. I don't care 
what you believe about the charges 
against the Governor, I don't believe 
t h a t there is a member of this com
mit tee but t h a t knows t h a t W. E. 
Thomason of Nacogdoches, an honorable 
member of this House, swore to the 
t r u th , the whole t r u t h and nothing but 
the t r u t h when he said t h a t there were 
three votes for Abilene. But i t is not 
the location of A. and M., it is not the 
bribery of Fuller tha t is relied upon 
in this impeachment. Fuller is but a 
Aveak tool in the hands of smarter men. 
He has allowed himself to become bu t 
pu t ty in the hands of designing, delib
erate and wicked men in Texas. But, 
they say t h a t Governor Ferguson's 
t ransact ions have been priA'ate and 
secret. HOAV many of them have come 
here to disclose the conferences held 
as the resul t of the telegraphic corre
spondence of the Hon. Chester Terrell, 
the dist inguished counsel on the other 
side, and the meetings with ]\Tr. Fuller , 
and a certain affidavit t h a t Mr. Fuller 
says t h a t he made one time, the orig
inal of which has never been exhibited 
before this committee, copies of Avhich 
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have been sent to West Texas towns, 
shown to bave been executed before a 
notary public of Har r i s county, Te \ a s , 
along about the t ime t h a t these con
ferences were being held. Oh, gentle
men of this committee, the issue is, and 
you had as well find out, because I hear 
already men ta lk ing about Av-hat the 
people a t home are going to say. 
There are two issues in this t ransac
tion, one is Ferguson against Fuller , 
and the other the Universi ty of Texas 
crowd, not the University of Texas, be
cause the University is going to be 
saved out of all th is t ransact ion, but 
the men who Avanted the exclusive con
trol of t ha t inst i tut ion as against the 
interests of the people of this State 
have designedly and wickedly entered 
into a conspiracy to destroy the Gov
ernor of this State, if they cannot con
trol. Talk about Will Hogg get t ing on 
tha t witness stand and subjecting him
self to cross-examination. You could 
not have dragged him there with four 
yolks of oxen and three log chains. I 
am not an enemy of t ha t inst i tut ion 
out yonder. Back when I was a boy 
in Mississippi a fcAv hundred dollars 
was left to me as the remnant of my 
father 's estate. By being under the 
control of a wise and a good man i t 
had groAvn to about four hundred dol
lars when I reached my majority. I 
had left the red hills of Northeast Mis
sissippi in order tha t I might become 
a student in tha t inst i tut ion. The re
gret of my life has been t h a t my funds 
expired before I was able to obtain the 
covet«d diploma from its walls. Dur
ing the eighteen years of my oldest 
daughter 's life I bave cherished the 
ambition tha t one day I would send 
her through the old school and let her 
enjoy the honors of an inst i tut ion 
Avhich I had failed to obtain. On last 
May I thought t h a t my ambition was 
about to be realized. From the high 
school of my lit t le city she came forth 
a graduate . Never in all of my life 
had I dreamed tha t she should go to 
a college elsewhere than yonder, but 
on account of the s i tuat ion which ex
ists in Texas on this question I would 
not subject her feelings to humiliat ion 
by placing her in an atmosphere AA'here 
her father 's friend—and he is my 
friend—is abused like a pick pocket 
and a horse thief on every hand. There
fore, I have been compelled to seek an
other Texas schools, and I am deprived 
of the opportunity t h a t I had hoped 
for her during all the years of her life. 

Wha t is the s i tuat ion? They merely 
want to control it . 

I want you to imagine tha t these 
glasses here represent a stack of thirty-
si.x Sliver dol lars ; and tha t this piece 
of paper here represents one silver dol
lar. Do you knoAv Avhat the trouble 
is? No. and what has brought on this 
trouble? That one dollar represents the 
amount of money expended on the edu
cation of a ru ra l child and tha t stack 
of thir ty-six silver dollars represents 
the amount t h a t is spent upon the Texas 
boy or girl Avho enjoys the benefits of 
this inst i tut ion. Huge is your crime, 
Governor; you tr ied to remove one dol
lar of this stack of th i r ty-s ix dollars and 
lay i t on this other stack and when you 
did the Universi ty crowd decreed that 
you should be driven from office in dis
grace and tha t your Avife and your in
nocent l i t t le girls shall be driven 
through life Avith the stigma of dis
grace upon them in order tha t this Uni
versity crowd may control the affairs of 
tha t inst i tut ion, I Avarn every member 
of this committee now t h a t you can, by 
your vote, destroy th is man if you de
sire, bu t you cannot destroy the cause 
for which he s tands ; you cannot de
stroy the cause for which he is crucified 
if you determine to crucify him. Just 
as sure as you sit here t h a t crowd will 
not control t ha t University. They Avill 
not control i t in the autocratic manner 
in which they are controlling it. The 
people of this Sta te are going to re
quire t h a t men align themselves on one 
side of the line. On this side stands 
the democracy for which Ferguson has 
fought and one the other side stands 
the autocracy for which Will Hogg and 
his croAvd of ex-students stand. They 
have got to defend before the people of 
this State, and I want every member of 
this committee to rememlier that next 
Ju ly , when the burning rays of that 
sun are coming down across the cotton 
fields of North Texas and when you are 
out in the midst of your campaign and 
when the people representing the peo
ple's ins t i tu t ion t h a t is over here, this 
Universi ty crowd is not going to be 
around t h a t l i t t le brush arbor when you 
meet them. They will be among the 
snow-capped mountains of cool Colorado, 
and from there will send you messages 
of comfort and cheer and congratulate 
you for bav in" stood for the cause of 
higher education in Texas. Do you 
know Ferguson's crime is the crime of 
seeking to prcA-ent a condition of t'ds 
sort? When the summer sun is boiling 
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t and the rura l school children of 
lolastic age,—and t h a t is not all t h a t 
IS man has done for Texas, for tha t 
lid out yonder he has provided com-
Isory education, with the assistance 
this l e g i s l a t u r e : in the future the 

le text-book is coming for that child 
t yonder instead of the conditions 
i t have existed in all thes<' years. 
[ring the summer t ime when the rura l 
ild is in the cotton patch and the 
fh school g radua te , ready for the Uni-
rsity. is a t the moonlight picnics on 
? Ju ly n igh t s ; and then on into the 
1 when the frost has fallen, and then 
into the late fall when there is noth-

? left bu t the top crop to pick, iu 
inly clad_ garments , when the chilling 
ists of Avinter haA-e come—the country 
ild has struggled. The policv of this 
ate has been thus . The Sta te has said 
is enough schooling for you if from 
cember's icy morning you can trudge 
ur Avay along the path to the l i t t le 
lool house on the hill , and then you 
ist qui t when Feb rua ry comes because 
is time then for the spring plowing 
begin. The policy of this State has 

anged under Governor Ferguson. 
iring all t h a t t ime enormous amounts 
money Avas provided for the individ-

l students in the city high sehool and 
the colleges and the S ta te has per-

tted them, when '•September morn" 
rives to hie themselves away to some 
di tut ion of higher learning and there 
ey can remain unt i l the month of J u n e 
mes with all of i ts glory, whereas 
e other child has not been provided 
ose facilities. You can impeach him 
you want to, you can drive him from 
is Capitol in disgrace, bu t you can' t 
5troy the affection and the esteem in 
lieh he is held by the grea t masses 
the dOAvntrodden and the man who 

8 received his unequal share under 
is government. But this is not the 
>t t ime one has cAcr been crucified in 
I history of the Avorld. There have 
m other crucifixions. There is a pe-
liar th ing about all crucifixions, and 
vant to call your a t ten t ion to i t : they 
; always inst igated by the chief 
iests and the e lders ; then Avhen they 
to have the final conference they go 
the house of the high priest. NOAV. I 
1 imagine t h a t wonderful scene when 
ief Pr ies t Chester Terrell got his 
Rnd. Elder Ful ler , and they s tar ted 
their journey to see the high priest . 
" Hogg, a t Houston. There was one 
ler meet ing of the chief priests and 

elders and the high pr ies t ; i t Avas 

when they Avere contemplating the mur
der of all the ages; i t was jus t a few 
days before my mother 's Lord was nailed 
to the cross a t the instigation of those 
who had had the benefit of the higher 
education of t h a t land. One satisfac
tion about this t r ia l , i t is not wholly 
unlike it. If you crucify J im Ferguson 
I Avill have the satisfaction of knowing 
tha t you crucified one thief by his side. 
There _ are other similar features, too, 
my friends; it cannot be escaped. At 
that other eriu ifixiou do >oii know what 
they did? Why, they absolutely placed 
a centurion a t his grave side in order 
to prevent him from escaping. They 
formed this iniquitous conspiracy t h a t 
must disgrace the men Avho have been 
connected Avith it, and after they haA-e 
pulled i t off they Avish to put a cen
tur ion by his grave side; and what is 
t ha t centurion? Impeachment, Because 
they dare not let him come forth from 
the tomb and g'> before the people of 
th i s great State. They dare not let him 
go, and they know it. 

NOAV. may I not make this appeal to 
every member of this committee? You 
don't Avant to make a mislake, do you? 
There is not an honest man t h a t Avants 
to make a mistake, is there? If you 
make a mistake in Aoting for Governor 
Ferguson and against the impeachment 
charges, t h a t mistake can be rectified 
next J u l y because the people in their 
might, and in their wisdom will have 
the oppor tuni ty and can rid themselves 
of this "bad man," if bad man y ni are. 
my friend. But, if you make your mis
take on the other side all the years of 
t ime in their flight for eternity cannot 
undo the wrong you haA-e done. I have 
the r ight to address the consciences of 
these men. I will ask you—I want to 
ask you your plight if a t the end of 
the next year or the year after, or in the 
years to come, you say: "Well . I 
thought Governor Ferguson ought to be 
impeached; I voted according to my 
liest judgment a t the time, but now I 
find t h a t I am Avrong?" How would 
you. how could you undo the irrepara
ble injury t h a t you have already done? 
For already from tha t Mansion would 
haA-e been driven the sweet-faced Avife 
and daughters , and already would you 
have p u t upon them and each of them 
and their father the stain which t ime 
cannot efface, the stain t ha t cannot be 
washed out in this life or in the years 
t ha t shall come after it. 0 , i t is easy. 
I knoAv. to find fault in the life of any 
man. Tn my observation of the politics 
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of this State for the number of years 
I have been—for a number of years I 
have had occasion to knoAv a great 
many public men, some of Avhom I have 
esteemed highly and have loved devot
edly, but of all the men in public life 
I have ever come in contact Avith I 
think more of tha t man who sits in 
that Governor's chair than any A\-hose 
cause I ever espoused; not on account 
of so much of what he has done as 
Governor, nor his relations Avith me as 
my friend, but from the t ime t h a t I 
.saAV his first public expression down to 
this good moment there has been the 
breath of sympathy for the man who 
needed aid. He was the man AVIIO 
started the movement to make educa
tion possible for every child. We are 
not going to cripple higher education 
in this State, but Ave are going to grad
ually take one dollar off this stack and 
lay it on t ha t stack unti l popular edu
cation is brought Avithin the grasp of 
every boy and girl in Texas. But, I 
am not unmindful of the fact tha t i t 
always has been and always will be— 
there has ahvays been and always will 
be distinctions between men; some are 
born smarter than others, and some are 
born with more and some with less 
money; some are born in affluence and 
some are born in poverty, bu t the Sta te 
is not responsible for tha t . I Avould 
not take one nickel of Avealth honestly 
acquired and put it into the pockets of 
poverty without jus t reason and lawful 
excuse, but I lay down the proposition 
now t h a t the State has no r ight to 
spend more for public education upon 
one boy than i t does on another in 
Texas. Of course, if the boy's father 
has got the wealth and can send him 
to Columbia or can send him to Har
vard or Yale, then nobody has a r ight 
to complain. I knoAv I Avould be glad 
to send mine to the highest insti tu
tion of learning in the world, but be
cause I may have an ambition to do 
tha t , the Sta te has no r ight to lay 
its hands upon the property of the 
citizen and make an unequal dis
tr ibution when it comes to the question 
of dis t r ibut ing education among the 
people. And the fight is on. Sometimes 
I hate to learn wha t the law is. and 1 
have not had a great many regrets he-
cause I have not learned very much of 
what it is, but with exceeding sorroAv 
have I read one cons t i tu t imai i)rovision, 
and to show you how this Universitv 
crowd do pull the house doAv-n on them
selves they raise sand with the Gov

ernor of th is S ta te because he didn't 
let them have a million six Hundred 
thousand dollars, and i t has resulted in 
the development of the fact that every 
dollar t h a t they have used out of the 
appropr ia t ion to mainta in this school 
is very likely a misapplication of public 
funds. NOAV, these gentlemen are so 
good and so pure t h a t they would drive 
this man from office in disgrace be
cause he deposited money in a hank 
which the law says should be deposited 
in the Sta te Treasury. I call upon 
distinguished counsel who shall follow, 
Avhom I respect and admire, to tell this 
Committee here, why this University 
crowd, these conspirators, these men of 
Avicked design, why their sensibilities 
have not been shocked to such an extent 
as to compel them to file complaints 
against all the S ta te officials, men who 
because of their handsome countenances 
perhaps, or their pleasing personalities, 
are permit ted to go into commercial in
st i tut ions in this S ta te and borrow six 
thousand dollars a t an annual interest 
of twenty dollars, I know what I will 
say, I will say if i t is wrong and ought 
to be prohibited, Avhy has this coterie 
of designing men sought this man out 
and let the others escape? Was it fair 
and was i t jus t? O, I wonder if when 
Chester Terrell and Will Hogg and Tdd 
er Fuller and the other high priests 
were assembled, if their sense of honor 
and justice was not shocked, at least 
to some extent, not perhaps enough to 
make them squirm, but was it not 
enough to make them blush like a young 
maiden AA-hen they discovered the in
iquity and shame in this Capitol? Are 
AOU. fair men of the Texas Legislature, 
going to lend yourselves, by your vote, 
to the most unholy conspiracy that was 
ever concocted against any man in the 
Avorld? I Avould not be Governor Fer
guson's friend if he claimed to be per
fect. I knoAV t h a t it is now fashionable 
in this country for men to sometimes 
claim to be pure and good and holy. Of 
course, my remarks do not apply to any 
member of th is Committee, because I am 
sure you are all good and perfect men, 
but outside the members of this Com
mittee I say t h a t there is no man Avith
in these four Avails t h a t can afford to 
have every act of his private life bared 
to the public gaze. Tf they were, I 
could get rich down here in the court 
house filing divorce suits, before night. 
I despise the assumption on the part of 
men t h a t they are bet ter than other men 
are. Is it malice? Is there malice be
hind this persecution? If there is, are 
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1 going to lend yourselves as parties 
the perpetration of the outrage? 
f̂ow then, I Avant everybody to under-

,nd that when you impeach Governor 
rguson and you go home they are go-
r to say, ••Well you impeached the 
vernor?" '•Ves." ••Well, didn't they 
ve to file sAvorn charges down there?" 
es." "Well, did they file sworn 
arges?" "Ves." "Wlio swore to them?" 
uUer." There is not a man of you who 
)uld answer that Avho Avould not be 
hamed to look your wife in the face, 
it the author of these charges stands, 
the estimation of every honest man 
this committee and this I^egislature, 

"eady condemned. Fuller says the 
ivernor tried to bribe him. Now there 
one circumstance in favor of Fuller 

d against Governor Ferguson in that 
ibe transaction. If the Governor did 
tend to bribe him $500 is too much to 
iy for a man like Fuller; I doubt his 
?d judgment and his ability to run 
thaffairs of this State if he Avere to pay 
a^uch for what he buys for the State 
iayoportion to Avhat he paid for your 
Spker. 

N-. gentlemen, to get doAvn to the 
serit issues of this case: As I said 
the vnyon City Normal business has 
been i-eshed out before. Not one nickel 
of thstate 's money but that has gone 
to itsjhtful place; not one dime of the 
State baoney. But, they say, that in 
an idtjcal manner, the Governor re
ceived e earnings of $208 interest on 
the deiit made in the Temple State 
Bank. \ course Austin is mad; that 
is the ft, time ,that a nickel ever fell 
on the s>^valk in Austin that wasn't 
gobbled \ before it got out of town. 
What aroie facts? The State Treas
ury was f to overflowing with money, 
every depCory in the State had all it 
was permi!^ to have; then what hap
pened? Th -̂ vhat would happen? If 
it had beei\it in the State Treasury 
not a dime yi j jt have earned. If it 
was put in t.^merican National Bank, 
not a dime interest would it have 
earned. But,^ crime would have been 
then. Why?because these consjiira-
tors, these hi, p^iggts and the chief 
priest and Eldcp^jigj., in their famous 
meeting, they ^'t determine that it 
was wrong to d'^t because Will Hogg, 
as the Regent '^e State University, 
had permitted t,nost valuable State 
account that eve^jg^-gj jj, the history 
of the State, tl jjijvgi.sit,y account. 

and permitted it to lie there without 
earning a cent of interest. Men of 
Texas, if this is an honest prosecution, 
if this is a square and just prosecution, 
then tell me in God's name why some of 
these men and these moralists have not 
filed charges against Will Hogg and the 
other members of the Board of Regents 
for the misapplication of public funds, 
and I dare the distinguished counsel who 
shall follow me to say that under his 
theory of the law it Avas not a misap
plication of public funds when they kept 
that Uni\ersity money down there in 
this Austin bank. Then, if it is, why 
don't you seek one other employment 
from the Legislature to prosecute some
body, to prosecute these men who insti
gated this persecution? Men of Texas, 
the Legislature of this State, in justice 
to the future history of this State, may 
I not appeal to you? No man, native 
born or otherwise, has a greater pride in 
the institutions of this State than I 
have. No man has a higher conception 
of the duties of the public officials than 
I have. No man would regret more, 
even if it were not Governor Ferguson, 
my friend, if it were some man on the 
other side of the great political issue of 
this State to see a Governor of Texas im
peached. I tell you I have not allowed 
my political affiliations to lead me to the 
point Avhere I would destroy the most 
ardent enemy on the other side. There 
is not a man in Texas, however much 
I might despise him personally or po
litically, that I would put the brand of 
impeachment upon, upon the testimony 
and the record in this case. I don't care 
what the evidence Avas I would not let it 
go doAvn in tile archives of this State 
Avhere it will be read and remembered 
forever that you impeached the Gov
ernor upon the sworn charges of a man 
like Elder Fuller. When you come to 
discuss this question, when you come to 
determine it let me oeg of you this: Let 
me beg of you not to attempt to shift the 
responsibility over to the other end of 
the building. But, I can understand how 
the temptation may come to some men 
Avho would like to avoid this tremendous 
responsibility, but it is easy to say, "We 
are just returning a bill of indictment 
here, and he will be tried before the 
Hiah Court of the Senate." Oh, men of 
Texas, don't cast that stigma upon the 
Governor of this State. May I not, in 
the name of justice, may I not m the 
name of fairness, ask every member of 
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this committee Avhen you come to cast 
your vote on this occasion, to forget, 
forget the political animosities of the 
past, and the ha te t h a t may have been 
engendered in the bosom of the men upon 
your side and the men upon mine ; cannot 
the members of this Legislature upon 
this occasion and a t this t ime cast their 
ballot dictated to solely by their con
science and by their minds, and sub
s t i tu te for the rancorous hatred of the 
past few years the love of my mother 's 
Lord Avhich enabled Him to say. "Fa th
er, forgive them, they k inw not what 
they d o ! " 

THURSDAY, AUGUST 23, 1917. 

JUDGE MARTIN. 

Ml. Chairman and Your Honor and 
Gentlemen of the Committee: 
I desire to preface my remarks 

hy saying to you, many of you Avhom I 
haA'e met only since this investigation 
commenced, t ha t I occupy. I believe, a 
different position from most any other 
of the counsel who has addressed you 
in behalf of the Governor on this occa
sion; and I t rus t t ha t you will pardon 
me for jus t a moment in saying to you, 
as I do not knoAv manj ' of you, t h a t 
I happen to be one of those Avho never 
supported Governor Ferguson in his first 
campaign for oflice; I scarcely knew the 
man, had neA-er come in contact with 
him unti l quite recently. I happen to 
be one of those who lived out yonder 
in the forks of the creek, some seventy-
five miles west of this historic city, on 
a l i t t le farm, on the Pedernales river, 
and I am classed, you* might say, as 
about half farmer and half hiAvyer. I 
had occasion to meet Governor Fergu
son personally and became int imately 
acquainted Avith him a short t ime ago 
Avhen I was engaged in running down, 
with his assistance, two bank robbers 
who took the life of a noble boy in a 
nearby town, and with t h a t association 
with him, you might say, commenced 
my first acquaintance with him. I be
lieve, therefore, t h a t I am in a position 
to appeal to this body from the stand
point of pure and simple justice, not 
actuated by any motive of extreme 
friendship or par t isanship in his favor, 
and I come to the members of this 
House upon the broad principle of ap
pealing to you for justice and r ight . 

I have had very l i t t le to do witli the 
politics of this State for very many 

years . I happened to be a member of 
this House a t one t ime when quite a 
young man, and I had the honor of 
serving a t a t ime t h a t Governor Hogg 
presided over the destinies of this State, 
and when my honorable friend. General 
Crane, presided over the affairs in the 
other end of th i s Capitol. After that 
session of the Legislature, I began in an 
effort to t ry to qualify myself, as best 
I could, to practice law, and followed 
t h a t profession for a number of years. 
I say, therefore, by way of prefacing 
what I have to say to you this after
noon, t h a t I feel t h a t 1 can come before 
you, as one of your fellow-citizens, and 
if, in discussing this record, I can ap 
peal to your judgment to do what 
conceiA-e to be right, if i t is worthy i 
your consideration, I Avant you to r 
cept i t ; otherwise, to discard it. I *-
lieve t h a t you gentlemen, like mygf, 
if I may be pardoned for making tat 
assertion, love Texas and its instu-
tions, as I do—a native-born of the 
Lone S ta r State , I have known no e'er, 
and I believe t h a t the men whom am 
addressing upon this occasion love exas 
and her ins t i tu t ions—I believe th' you 
are men, not better than other ^^ in 
this State, bu t perhaps equally ?good, 
men who are fearless and men AV' want 
to do the r ight , as you under.»nd it. 
I t is not for us, gentlemen, on^iis oc
casion, to be swerved by factio-' strife 
and hatred, animosity and ill-'^lj but 
as stated by counsel who addi^ed you 
on last night, you are to judfOf these 
mat te rs and to judge of mat 's means 
to apply your faculties of r^oiiing t" 
the surroundings, in an effo-to try to 
arrive a t a proper conclusion To judge 
is one of the strongest ey^ssions in 
the English language, and ^ meaning, 
Avhen i t is figured out U^ finality, 
means to apply your stren^ of reason
ing, your good judgment, ^"^ matters 
involved, in an effort tc^J ^o rea oh 
a correct solution of the -**«r involved 
here. As stated by co^el_ who fir^t 
addressed you on last n*' i* ^̂  '^ ™°' 
mentous occasion for 'P^- •'•* ^̂  *^^ 
first t ime in the histc of our proud 
State , in so far as p o ^ , when the 
Chief Executive of oiState has been 
called to the bar to r^^^ P° impeach
ment charges. There-' I t^^e it, gen
tlemen, t h a t i t makef> difference what 
your personal feelin-nig^^t be towards 
J ames E. Fergusor^ an individual, 
nor wha t your ' t i^al differences 
might be, or hav^^^"' with him as 
Governor of Texa^^*' the question 
you are to deterr^ today is whether 
or not the office ""« people of Texaa 
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to be t aken away and he to be driven 
om t h a t high official position in dis-
race and humi l ia t ion . I believe, Mr, 
hai rman, Vour Honor, and Gentlemen 
I this Committee, t h a t all men in Texas 
'ho have coursing th rough the i r veins 
he blood of Texas manhood want fair 
lay on all occasions, and I do not be-
ieve t h a t 1 misjudge your a t t i tude 
?hen I assert , not only do you Avant 
air play, bu t you will demand fair play, 
'herefore, i t is Avith some degree of re-
ret t h a t I mus t refer to the record in 
his case and the methods pursued 
.gainst the Governor on this occasion; 
,nd in making these comments and 
rit icisms, unders tand, I have no per-
onal reuection to make or to cast upon 
iny member of th i s Committee or any 
ifficer of this House, bu t in discharging 
ny duty, as I unders tand it , in behalf 
if the Chief Executive of Texas, to dis-
!uss the record as I find it. I did not 
nake the record,—it is bere—you did 
lot make i t ; and, gentlemen, i t is your 
jolemn duty, under your official oaths , 
IS representat ives of the people, of Tex
ts, to discuss t h a t record as you find it. 
[ say fair p l ay ; i t is a ma t t e r t h a t is 
lemanded of every scliool child in Texas 
)n the playground, in colleges, and out 
in the broad avenues of l i fe—that men 
lemand fair play. In th i s instance, has 
the Governor been deal t fairly Avith? 
And I do not care whether you are 
against him polit ically, personally, or 
otherwise, bu t take th is record, and 
deep down in your hear ts , as broad-
minded, manly men, ansAver t h a t ques
tion now. W h a t does the Bill of Rights 
of Texas demand and the Consti tut ion 
that guides you, as well as me? I t 
provides t h a t no man shall be held to 
answer on a cr iminal charge of th is na
ture except upon an accusation duly 
made under o a t h ; he shall have the 
right to be confronted wi th the wit
nesses aga ins t him, and to have a copy 
of the accusation and proceed in the 
regular order of business, as is con
ducted before the courts of th i s country. 

Wha t is the first proposi t ion? With
out a single charge, wi thou t a word or 
syllable in these charges, charging him 
with the commission of any offense t h a t 
would w a r r a n t impeachment, by bor
rowing money from his friends or other
wise, in an effort af ter—and before I 
get to t ha t , however, 1 am tak ing it 
in the regular order—the Const i tut ion 
provides t h a t be shall be confronted 
with the witnesses making the charges 
against h im—and Avhat was the first 
effort made by eminent counsel repre

sent ing the S t a t e ? To call the Governor 
himself to the s tand and ask t h a t he 
from his own mouth give evidence to 
support the charges made against him 
by a member of this House, in direct 
and' flagrant violation of the Constitu
t ion under Avhich you are operating. 
And be it said to his honor, the gentle
man Avho presides over this meeting, 
ruled t h a t i t was so—in fact, so pre
posterous and unheard of t h a t the re
quest was denied. Then, further along 
in the examination, when the Governor 
Avas on the s tand, wi thout a single syl
lable in these charges under oath to de
mand it, and when he, the honorable, 
plain spoken, outspoken man t h a t he 
Avas, wi thout being required to do so, 
gave to this committee the s ta tement 
t h a t he had borrowed money to pay his 
indebtedness, counsel for the prosecution, 
in all the fairness which they pretend to 
have, sought to go into the privacy of 
his pr ivate business and demanded of 
him t h a t he answer from t h a t stand and 
name the individual from Avhom he bor
rowed the money. Understand, I am 
making no comment upon any ruling on 
t h a t evidence. I could make none if I 
desired to do so. Personally, for his 
Honor who presides and passed upon the 
admissibili ty of the evidence, I have the 
highest personal esteem and resj)ect. I 
could not feel otherwise towards him, be
cause away back yonder, gentlemen, in 
the early days of my young manhood, 
upon the Staked Plains of Texas, in a 
struggle and effort, when misfortune bad 
overtaken me, Honorable E. R. Bryan 
was the man who extended the hand of 
friendship and good fellowship to me, 
and wished me God speed in my every 
laudable under taking. Not only tha t , 
bu t in the far away plains of Texas 
lived a good old uncle of mine who never 
had an enemy on this ear th so far as I 
know, and t l iat man Avho sits there Ava* 
his closest and t rus ted friend. There
fore, I say to you, gentlemen, t h a t for 
him I have the greates t respect and es
teem, and for his ruling upon t h a t ques
tion, because I know he ruled according 
to wha t be believed to be right. I bave 
no condemnation to make of any man 
who voted to sustain t h a t ruling, bu t i t 
is human to err, and you men of th is 
commit tee who have not made a s tudy 
of t h a t quest ion—as counsel on both 
sides have—are to be excused for mak
ing any mis take about a question on 
which many legal minds bere differ, and 
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you are not to be censured for sustain
ing the Chair; but in all fairness, Avhen 
that ruling was sustained and the Gov
ernor of this State respectfully declined 
to answer that question, it was due to 
you men of this committee, it Ava» due 
to each and every one of you who sus
tained the Chair, that when the Governor 
refused to ansAver that question, that 
these counsel demanded it, and if he re
fused to answer it, in accordance Avith 
the law, he ought to have been confined 
down yonder in that jail and fined for 
not complying with it. Why? They 
say the Governor of Texas, like all other 
men, is amenable to the laAvs of this 
State. I say so too. And if it was legal 
for him to answer that question there, 
why, then, they ought to have made him 
answer or pay the penalty. But, oh, 
what is the outcome of it? Why, after 
he had respectfully declined, basing it 
upon purely constitutional rights, why, 
they say, "That is all right. Governor, if 
you don't want to answer it, now, we 
will proceed." What would you think 
about a district attorney arising before 
a district judge and insisting on the wit
ness answering a question which, under 
the law, he ought to answer, and when 
the judge had ruled that he should be re
quired to answer the question, and the 
witness refuses, the district attorney 
then says, "Well, your Honor, I do not 
care to file any motion to have the Avit
ness adjudged in contempt. We will 
just proceed Avith the investigation, just 
proceed with the case, and, Mr. Witness, 
if you desire to ansAver the questions 
hereafter propounded to you, it will be 
all right, and if you do not, it will be 
all right." What is the effect of it, 
gentlemen? The effect of it is to ex
hibit to this committee the Aveakness of 
their position, and counsel well knew, 
under the facts and under the law of 
this case, that the Governor was stand
ing on his constitutional right and his 
constitutional ground, respectfully, with
out any feeling toAvards this committee, 
and the outcome has shown the correct
ness of that view. Then, what is the 
purpose of it? The purpose of it was, 
not to track the law of this State, but 
the purpose was to throw in here a 
piece of illegitimate testimony for the 
purpose of criticising the acts of the 
Governor in not laying bare before this 
committee his whole and enjtire private 
life and private transactions. As I said 
to you at the time the objection was 

made, and I assert it here again, that 
under the Constitution and laws of this 
State, you would just as well to have 
demanded, to have gone over yonder 
into his private home and had divulged 
and revealed to you every secret of his 
privacy and his home life. Gentlemen, 
that is not the right kind of proceeding; 
it is an injustice,—it is an injustice to 
ask it against James E. Ferguson, or 
anybody else, whether Governor of this 
State, or otherwise; and I want to ap
peal to each of you, to your judgment, 
and to your reasoning, and ask that ir 
you were sitting upon a jury in the 
courts of this country, upon charges of 
this character that were attempted to be 
supported by evidence of this kind, you 
would not consider it five minutes, and 
you know it! Then, if that be the case, 
how much more should you be careful to 
consider it against the Governor of 
Texas in his official capacity, that affects 
you, att'ects me, and affects every citizen 
of Texas. I t is not your office, it is not 
James E. Ferguson's office, it is the 
office of the people of Texas, in whom 
all inherent power exists, and whenever 
you, by reason of the feeling that is 
aroused, by reason of political contro
versy, or by reason of political strife, 
allow that to enter into the determina
tion of this question, you wreck the very 
foundation stones of government as 
erected here for your protection and for 
mine. James E. Ferguson personally 
may go, he might be driven from the hall 
of this Capitol in disgrace and shame; 
but that Constitution of this State, 
which is the aggregation of its people, 
will remain and go on and on forever, 
and whenever you override the terms and 
principles of that Constitution to gratify 
a desire in one case, that is not war
ranted by evidence, and under the law, 
you establish a precedent that will be 
brought home to you—and it may be 
brought home to you earlier than you 
suspect. There may be some, perhaps, 
Avho smile with derision when I make a 
statement of that kind, but you carry 
it, gentlemen, into execution, and the 
time may come in the history of this 
State Avhen those smiles may change to 
frowns, and these frowns leave creases, 
doAvn which many a hot tear will flow 
Avhen it affects you and yours, members 
of your family. This government was 
founded and patterned after that of the 
United States, a form of government 
that has Avithstood the test of time; a 
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orm of government that is being pat-
erned after the world over; and it was 
i'vided into three branches, each of 
rhich should be independent of the other. 
Lnd what was the purpose of i t? The 
lurpose was that one should be inde-
lendent of the other, and that one 
hould be a check upon the other, and 
or that reason, as read into this Con-
titution which I am discussing, the Gov-
imor is given that executive power, tha t 
iiscretion, which the Legislature has no 
ight to impugn or to inquire into. I t 
yas done for the very purpose of 
jrotecting the citizens, it was done 
[or the purpose of securing the peo
ple against the passage of bad 
aws, and laws that would affect them 
njuriously, and I want to say to you 
lere, while you are sitting dispassion-
itely to pass upon these measures, that 
lyhenever you allow legislative or judi-
;ial power to interfere with executive 
iiscretion, then executive discretion must 
vanish. Executive discretion and judi
cal and legislative power cannot occupy 
the same space a t the same time, and 
whenever that power interferes with 
that discretion, it must vanish and bow 
to the superior will of judicial or leg
islative power. 

Then, it is said that by reason of the 
exercise of his veto that he has not been 
faithful and loyal to the high trust to 
which he was elevated, and that by rea
son of vetoing the appropriation bill 
affecting the University, tha t he must 
be impeached and driven from office. My 
God, gentlemen of the committee, where 
would it lead to? What portion ol it is 
it that he is not allowed to veto? You 
say he might allow a part of it to stand 
and veto the other. Where is the line 
of demarcation to be made? If he has 
the power to veto one item, he has the 
power to veto all, and in that way you 
cannot limit or prescribe his power. I t 
is true that in the construction of your 
Constitution, that it, like all other docu
ments, may not be perfect; but the rule 
is that the Constitution should be con-
Btrued as the people have written it, and 
sometimes inconvenience may arise; but 
I assert to you, in the language of 
Judge Cooley, one of the greatest consti
tutional lawyers that this or any other 
country ever produced, that it is better 
for a people to endure in patience the 
imperfections of the Constitution, for 
a while, than to cast them aside and 
ignore them and trample them under 

foot. Inconveniences must arise, but the 
people, in whom all inherent power re
sides, can amend their Constitution and 
place further restrictions upon it, if they 
so desire. Why, they say that he had no 
right to veto it. My friends, whenever 
you establish that rule, you had just as 
well to root out, root and branch, the 
executive department of this government 
and elect no Governor whatever; and 
whenever you destroy the right of the 
executive to exercise that function, what 
will be the result? The result will be 
that a combination of these two can get 
together and by their concerted action, 
if they so desire, pass any law what
soever, and with a threat hanging over 
the executive that he has not the power 
of free executive discretion, he would not 
dare to stop or place a check upon any 
character of legislation; and, on the 
other hand, sooner or later the more 
powerful of the two branches of the Leg
islature would dominate the other, and 
instead of having the form of govern
ment that we now enjoy, we will have 
absolutely obliterated every protection 
that the founders of this government in
tended that we should enjoy. 

Now, I have discussed these matters 
generally, and I want to get down to 
some of the specific charges in this 
case. I want to discuss them fairly, as 
I understand them, and I know if I do 
not do so, that there are men here who 
bave beard this evidence and will dis
card anything I might say in connection 
therewith. These matters have been 
gone over by counsel who have pre
ceded me, and for that reason I do not 
expect to take them in their consecutive 
order, but will refer to them in passing 
as they occur to my mind. 

One of the charges here is that Gov
ernor Ferguson, exercising the high 
power and official power that he pos
sesses, has undertaken to interfere with 
the courts of this State. On last eve
ning the counsel representing this House 
paid a high compliment to the judiciary 
of this State, for which I desire to 
thank him. and I want to say to you 
that I coincide with his utterances, and 
I trust that, Avhile I personally coincide 
with him—I do not refer to it in a 
personal nature, for I happened to pre
side over a District Court of this State 
for something over twelve years, and I 
believe that my experience there at 
least should entitle me to have some 
opinion about the functions of those of
fices—and I do not believe that there 
is a District Judge in Texas who holds 
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himself aiiove the opinions <d the people 
of this State, whether he be layman or 
lawyer, but Avhat he can approach him 
a t all t imes in an honorable Avay about 
any question pending before the court. 
And I do not believe t h a t there is a 
man tha t graces the Bench of the Su
preme Court of Texas, or the several 
Courts of Civil Appeals of this State 
t h a t wouiU ever consider i t an affront 
or an improper exercise of any poAver 
he might ]lo^se-^s to approach him in an 
honorable way about any mat te r pend
ing in t h a t court, and I believe, gentle
men of the Committee, as I stand here 
this afternoon, t ha t i t would be an ab
solute reflection upon the Supreme 
Court of Texas—one of the grea tes t in 
this or any other land—to say t h a t 
they Avould consider a letter writ ten to 
them by the Governor, calling their at
tention to a c institutional provision, to 
say they Avould consider it an affront, 
if they had so considered it, it would 
be a reflection upon their dignity, if 
they did not cite the Governor of this 
State before them to be held in con
tempt of t ha t honorable body. The same 
rule would apply as to the Court of 
Civil Appeals a t Beaumont. The Gov
ernor Avrote a letter, an open letter, to 
the Supreme Court, sent i t through the 
mails, calling their a t ten t ion to a con
sti tutional provision, one of grave im
port t ha t afTected the legislation of this 
State in a measure, and under the duties 
of his office as prescribed by the Con
sti tution, one in which he Avas interest
ed. I t was not only not an affront, but 
i t was the duty he owed to the people 
Avho elected h im; the other, nothing 
more than a reply to a letter from a 
man who had sought his personal as
sistance in a political campaign. Has 
i t come to pass in th is grand old State 
of ours t h a t a man, though he be elect
ed Governor, is to be denied the r ight 
of the expression of his opinion on any 
question, much less those questions 
which under the law i t is his duty to 
be interested in? I do not believe t ha t 
the most par t i san man against the Gov
ernor of this S ta te would ever subscribe 
to a doctrine of t h a t kind. 

They say, however, t h a t he has abused 
the power with which he was invested, 
beoause he has vetoed an appropriat ion 
affecting the University, and he had vi
olated a consti tutional provision. As 
stated plainly by the Governor when 
on the witness stand, t h a t u p to the 
t ime these charges were made, he has 
never considered t ha t question as a 
consti tut ional question in the manner 

in which i t was raised, but i t was, in
deed, in a measure unfor tunate for the 
par t i sans of t ha t ins t i tu t i in to raise 
t ha t question, because, jus t as sure as 
you are s i t t ing in this hall this after
noon, ju s t as sure as you are a mem
ber of th is Committee, if you will go 
back to the provisions of the Constitu
tion of this State , this body is without 
legal author i ty , under t ha t instrument, 
to appropr ia te one dollar of the current 
revenues of this State for the support 
and maintenance of t h a t institution. 
Why do I say so? Because you may 
tu rn to the sections in plain language— 
Article 7 of the Constitution of Texas, 
Sections 10 and I I — a n d there read, and 
any man who can understand the Eng
lish language can not be deceived as 
to those provisions. NOAV, I will read 
here from the Constitution, and I trust 
t h a t every member of this Committee, 
when you have t ime will take them up 
and read them carefully. (Reading) : 

" In order to enable the Legislature 
to perform the duties set forth in the 
foregoing section to establish the Uni
versity, i t is hereby declared tha t all 
lands and other property heretofore set 
apa r t and appropr ia ted for the estab
lishment and maintenance of the Uni
versity of Texas, together w-ith adl the 
proceeds of sales of the same heretofore 
made or hereafter made, and all grants, 
donations and appropriat ions tha t may 
hereafter be made by the State of Tex
as, or from any other source, shall con
s t i tu te and become a permanent Uni
versi ty fund; and the same, as realized 
and received into the Treasury of the 
State, shall be invested in bonds of the 
Sta te of Texas, if the same can be ob
tained, and if not, then in United States 
bonds; and the interest accruing there
on shall be subject to appropriation by 
the Legislature to accomplish the pur
pose declared in the foregoing section." 

Ah! but i t may be said tha t former 
Legislatures appropriated money for the 
support of this inst i tut ion. That may 
be t rue , bu t the fact t h a t former Legis
latures have appropriated money for 
the maintenance and support of tha t in
st i tut ion does not change the plain pro
vision of the Consti tut ion itself relat
ing thereto, and the appropriation, 
if made as provided by tha t instrument, 
shotild go into the permanent school 
fund, and the interest accruing from 
it, to support the inst i tut ion. I t is 
unfor tunate t h a t t h a t question should 
be raised, and condemn this Governor 
as violating the Consti tution, when the 
ins t rument in plain terms prescribes 
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lat it shall not be done. Well, but 
ley say, that they are following in 
le footsteps of others. That may be 
•ue, and the Legislature may be ex-
ised for doing so, but whenever, as 
ire as you are sitting here, that ques-
lOn is passed directly to the Supreme 
ourt of this State, there is no escaping 
le provisions of that Constitution. I t 
as recognized away baok yonder at 
le San Antonio convention, when Gov-
rnor Hogg was nominated for Govern-
r, and up until within the last fcAV 
ears the rights as prescribed in this 
onstitution, were sacredly guarded by 
very Governor up until a few years 
go. Now, then, are you going to con-
emn the Governor for the exercise of 
hat discretion which it afterwards turns 
ut he was Avarranted in exercising un-
er the Constitution itself? Why, to do 
0, gentlemen, would be inflicting upon 
im a cruel injustice and wrong, for 
,fhich reparation could never be made; 
ou would be convicting him and heap-
ng impeachment proceedings upon him 
or the very thing—the very thing that 
his Legislature has done, which I will 
all your attention to later, in the ex-
rcise of your official discretion. If yoa 
,re going to hold him to strict account, 
?hy, hold them all, if a violation of 
aw has been committed by them. Now, 

am going to pass from that and go 
ust a moment to that institution out 
here and see whether or not he has 
leen correct in the stand that he has 
aken. My time will not permit me to 
ake it up separately, but be made 
omplaint as to certain things that were 
[oing on out there. Don't you remem-
ler from the witnesses on the stand that 
ach and every one who testified, in sub-
tance, it is to the effect that every 
lomplaint that has been urged by the 
Governor of this State has been cor-
ected and stands corrected there to-
lay? His complaint about the illegal 
ixpenditure of money in buying tickets, 
lis complaint about the different things 
here and the manner in Avhicli those 
i/ccounts were carried forward. Dr. Vin-
on tells you they have been corrected, 
10 tells you that the account of vAdiich 
le complains and the manner in which 
hey have been expending money bave 
leen corrected; and this Regent, Brents, 
he man who Mr. Harris said is a big 
nan, a broad man, a man who had the 
ourage to stand up for his convictions, 
'n that stand told you that Dr. Vinson 
lad told him—and it is not disputed in 
his record—that if they would go ahead 
nd pass that University budget of that 

enormous sum of money that was de
manded, if they still desired, those pro
fessors fired out, that he would secure 
the resignation of every one of them and 
no questions would be asked. Has that 
been disputed? That is the testimony 
of their own witness, the testimony of 
Brents who was placed upon the stand 
by them. And he went further and told 
you that the doctor had told him that 
in September, when the Synod met, he 
expected to surrender his commission 
as a minister. Then every complaint 
and .every wrong that the Governor 
complained of in that institution has 
been corrected and stands corrected to
day, and there is no escape trom it. 
Then, who is right and who is wrong? 
Ah! but they tell you that he has ex
ercised the powers of his office to remove 
Regents who did not agree with him, 
and counsel on last night said that 
Hogg was gone, that Sanger was gone, 
and HarreU Avas gone, intimating in a 
measure to the members of this Com
mittee that the Governor had exercised 
his power to remove those men, and yet, 
under the evidence in this case he never 
attempted to remove but one Regent 
from that University, and that was 
Jones, the man who had left the State 
and had gone to the State of Virginia 
and rendered his property there for 
taxation. And they say that he had no 
right to remove him! The statute of 
this State is as plain as A, B, C, that 
whenever he sees tit to remove a Regent 
from that University whom he has ap
pointed, and there is no judicial pro
ceeding prescribed for his removal, he 
can be removed by spreading the rea
sons on the records of his office—which 
was done in this case. Oh, they come 
back and say that that institution 
ought to be managed by the Regents. 
Ves, gentlemen, so say we, and so says 
the Governor of this State. But the 
record of this case shows that when he 
was demanding and appealing to the Re
gents of that institution to manage it 
in the way it ought to be managed, 
according to the dictates of their con
sciences, an injunction suit was filed 
against them in the District Court of 
Travis county, and their hands were 
tied. Then, who has the defense in 
this case as to pursuing the course as 
provided by law? You can search this 
record; and you can never find where 
the Governor on any occasion had any 
<'xpectation to do anything except, as 
he stated, that he was warranted to 
do, exercising his constitutional author
ity. Then, to tell me that this Com-
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mittee, s i t t ing dispassionately to pass 
upon Avhether or not he should be im
peached for the exercise of his official 
di~cretion, Avould take such flimsy cir
cumstances as t h a t and endeavor to 
drive him from his office in disgrace? 
I t seems to me preposterous and absurd. 

Gentlemen, I have taken up too much 
time in thi-. mat ter , and I must hur ry , 
as my t ime is almost exhausted. Some 
complaint has been made here, but i t 
has been gone over by those Avho pre
ceded me, t h a t the Governor exercised 
his official position to divert the funds 
coming into his hands. NOAV, we must 
differ wi th counsel for the State as to 
t ha t proposition. And they lay stress 
upon the fact t ha t this $5600 t h a t was 
paid by this clerk up here in the Tem
ple State Bank is one of the main is
sues in this case, and for which the 
Governor ought to be condemned. Gen
tlemen, Avhen you go to read t ha t stat
ute, and I hope t ha t you will take the 
time to read i t as i t is Avritten, and 
you Avill see t ha t all through t h a t stat
ute it says that , "If any officer of the 
government shall fradulently misapply 
funds coming into his possession"—the 
word "fradulently," as i t has been de
cided by the courts of this State, is 
the Aery gist of t ha t offense; he might 
have taken every dollar t ha t came into 
his hands and placed it in any bank in 
the City of Aust in or elscAvhere, and 
yet if i t is done with an honest inten
tion and Avithout a fraudulent intent, 
there is no court on ear th tha t would 
sustain a conviction of any man for 
anvthing of t ha t kind. How can vou 
take property fradulently? The de
cisions of this State say t h a t i t must 
be taken with the intent to deprive the 
owner of t ha t property of i ts value, 
and, further, to appropria te i t to bis 
OAvn use and benefit. And I will ask 
you to go to the evidence in th is case 
and shoAv me a single Avord, a single 
syllable tha t indicates t h a t the Gov
ernor ever intended to defraud any 
man, the State, or anybody else, out 
of one cent! Why, t ha t $5600 of which 
they complain, gentlemen—and I t r u s t 
you will remember it—Avas never known 
by the Governor to have been cheeked 
against tha t account up yonder a t Tem
ple; it Avas never CA'en brought to his 
attention, and he knew nothing about 
it until he was questioned about it in 
the Travis county i^rand jury. He ex
plained to you and told you how those 
accounts were carried, told you it was 
carried by his confidential clerks, who 

attended to t h a t business for him, and 
he never kncAV unt i l the charge slip 
Avas exhibited to him here t h a t it had 
been checked aga ins t t h a t account; but 
he tells you in the same connection that 
t h a t account, the Canyon City Normal 
fund, was kept down yonder in the 
Governor's office, and t h a t he checked 
against it unt i l the full amount' was 
paid,—some of it being put here in 
the American Nat ional Bank, and some 
of it being remit ted from Temple to 
this bank, and a t the Avindup the checks 
were checked up—he introduced the 
checks here to shoAv you, t h a t eveiy dol
lar of t h a t money has been paid—not 
one cent lias ever been diverted. And 
tha t s ta tu te reads t h a t he must wil
fully divert it, t h a t i t must be done 
with an evil intent, with legal malice 
and intention to deprive the t rue owner 
of the value of it . Tell me tha t you 
would convict any man on ear th under 
circumstances like tha t , when his ab
solute good faith and honesty of pur
pose has not been denied by any wit
ness Avho has taken this stand. 

Gentlemen, has i t come to a condition 
of affairs in Texas t h a t any man is to 
be held responsible criminally for an act 
of which he never even had cognizance, 
an act performed by a clerk without his 
knowledge or consent, and when it has 
never been even known t h a t the check 
against t h a t account had been given un
til after i t Avas fully paid by the Amer
ican Nat ional Bank here in Austin, and 
not knoAvn t h a t it had been checked 
against unti l long after the account was 
fully set t led? And i t was after this, 
t h a t some one, feeling an interest in 
delving down into the affairs of the Gov
ernor, and in connection with all these 
charges, saw fit to resurrect it, when not 
one cent had been misapplied or diverted; 
t h a t he is brought here to ansAver to a 
charge of misapplication of public funds. 
Then, they come back and say tha t the 
Governor of this S ta te Avas no( fair with 
the people, because he told the investiga
t ing committee t h a t if the Supreme 
Court rendered t h a t decision adversely 
to him, t h a t he would refund the money 
appropriated by you gentlemen. You 
remember the language of the Governor, 
and it Avas read there from t h a t witness 
stand, when he told you t h a t he told 
t h a t investigating committee that , tak
ing the Colquitt suit as a basis, tha t if 
the decision of the Supreme Court was 
adverse to him. t h a t he would repay that 
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loney—and he produced bere the orig-
lal opinion of the dis t r ic t court of 
'ravis county , from Avhich it can hardly 
e ascertained w h a t Avas decided there , 
nd t h a t opinion Avas simply affirmed by 
he Court of Civil Appeals of San An-
onio, and motion for rehearing refused 
n the Supreme Cour t ; and immediately 
he Governor got those very deficiencies, 
hose very w a r r a n t s t h a t were in-
'olved—the deficiency Avarrants—the sui t 
laving been ins t i tu ted during Governor 
"olquitt's admin i s t r a t ion—and took them 
ip. But, " A h ! " says counsel, '•^^hy, 
i-ou are t ry ing to mislead th is com-
nit tee, you are t ry ing to avoid the con-
lequences of your p romise !" Why, the 
jovernor said to them, in amazement , 
'Do you mean by your question to say 
;hat I am to refund to this Legislature 
ihe very money t h a t you appropr ia ted 
"or me? If you do, if t h a t is your con-
:ention and unders tanding, and it is the 
lesire of these men who voted the ap
propriation, t h a t I should give t h a t 
money back, I Avill lay the cheik there 
upon the s tand of the Chai rman." Now, 
that is Avhat I had reference to awhile 
ago. when I said, if you are going to 
condemn him for th is practice, condemn 
yourselves also, because you voted the 
very appropriat ion t h a t t hey are now 
complaining of. If he had no r ight t o 
spend it , you had no r igh t t o vote it, 
and to be consistent , gent lemen—and I 
know you all w a n t to be—why, then, you 
should never w a n t to condemn this man 
for the very th ing t h a t you had done 
yourselves. 

Now, gentlemen, I mus t leave this 
matter in th is disconnected way. Of 
course, I could not discuss these mat
ters as they are here consecutively pre
sented; bu t I cannot conclude th i s ar
gument wi thou t saying to you t h a t in 
the name of all t h a t is j u s t and r ight , 
in the name of just ice, before the law, 
Avhy is th is Governor of ours singled 
out and persecuted and prosecuted be
fore th is body for doing the very th ing 
that has been done by S ta te officials in 
this grand old Capitol of ours for forty 
long years? Why, Avhen Edwards took 
the stand here, he told you t h a t in a 
week or ten days before t h i s House as
sembled itself here, t h a t he had Avitli-
drawn from the Aust in banks all public 
money t h a t he bad deposited there, 
$75,000 in money, and receiving doA\-n 
there g ra tu i t i e s and favors. I t is in 
evidence here t h a t every depar tment of 

th is S ta te—the Land Office, the Comp
trol ler 's Depar tment , the Sta te Treas
urer, the At torney General 's Depart
ment, and all of them—including the 
i-ecent HighAvay Commission—are depos
i t ing the State 's funds in the banks of 
th is good old city, and have been for 
years and years and years. You have 
never heard any complaint of any man 
dejiositing Sta te funds as long as they 
stay in the cofl'ers of the Austin banks'; 
you never heard of any complaint of 
deposits being made by any State official 
as long as the banks of Aust in were 
reaping the rewards for the use of the 
people's money. Now, you might expect 
me a t th is point to condemn these men 
for having deposited th is money there ; 
but I am not. Why may I not? Be
cause I say to you, God being my Avit
ness, t h a t I do not believe it was fraud
ulently done as required by the s ta tutes 
of th is State, to consti tute an offense, 
but I believe t h a t those men, Edwards 
and Sparks and the Attorney General, 
the Land Office, the Comptroller 's De
par tment and all other departments 
Avere following the custom t h a t had been 
in vogue for forty long years, and t h a t 
it Avas done without any fraudulent pur
pose, j u s t like the Governor, in han
dling those funds, said t h a t he had no 
fraudulent purpose. The question of in
terest on t ha t money never entered his 
mind. NOAV, my friends, if, on the other 
hand, it is a crime for Governor Fer
guson so to do, it is also a crime for 
the others to do so. Bu t I take the 
broader vicAV, t h a t i t is not a crime 
committed by any of them, but t h a t 
r a ther i t is following a custom t h a t has 
been in vogue here, and perhaps i t is 
a bad custom, perhaps i t is one t h a t 
ought to be corrected, but in the correc
tion of t h a t custom are you going, by 
your vote, to single out Governor Fer
guson and say tl iat he is to be made 
the scapegoat upon Avliich the offenses, 
if it be offenses, of all of them mu«t 
be heaped, and he driven into ignomin
ious shame and disgrace? Oh, they say 
t h a t he ought to have come before this 
eommittee and to have told them where 
he borroAved this $15fi,000; My God. 
gentlemen of the committee, has the 
t ime come in this grand old State of 
ours tha t any man, be he high or IOAV, 

rich or poor, Avill not be accorded the 
r ight to s tand up in his God-given 
majestv and the splendor of his Texas 
manhood, and sav to the Avorld, " I de
mand my rights, as a Texas ci t izen?" 
.Are vou going to say to the Governor, 
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because he saAV fit to protect his word, 
where his word and honor were given, 
tha t he is to be disgraced and driven 
into shame from the high office to whicn 
he has been elevated? I don't belieA-e 
you will—and especially I don't believe 
t ha t you Avill do i t under these charges. 

One more thought, and then 1 shall 
have finished. The last of these charges 
has been discussed,—and tha t is, t ha t 
your Speaker of the House of Repre
sentatives has claimed t h a t the Gov
ernor misled the committee locating the 
.\. and M. College. My friends, I wish 
1 had time to discuss tha t , but there 
is jus t one thing I want to call at ten
tion to, and tha t is tliat Fuller, under 
hi- own evidence, testified tha t he had 
voted the first t ime for Haskel l ; then 
Davis told us t h a t he voted for Snyder; 
Hobby told us t h a t he voted for Sau 
Angelo. On the next ballot, Davis tells 
you tha t Fuller had stated t h a t he Avas 
going to vote for Snyder on the second 
ballot. Why would Davis, being for 
Snyder first, and the promise from 
Fuller t h a t he would vote for Snyder 
second, want to change his vote from 
Snyder to Abilene? And on tha t second 
ballot, af ter they have told you how ihey 
voted, ask yourselves a question. Avhat 
became of the Haskell vote? The Has
kell vote was gone. Davis tells you. 
under his oath, he voted for Snyder; 
Hobby tells you tha t he voted for Ama
rillo. Who cast the thi rd vote for Abi
lene? Why, circumstances are jus t as 
plain, and it is wri t ten into this record 
jus t as plain as it can be, and if you 
doubt the circumstances, all you have 
to do is jus t to go to the testimony of 
Thomason of Nacogdoches, who stands 
before this committee unimpeached and 
unimpeachable. And, gentlemen, then 
the Speaker comes before you with the 
flimsy charge t h a t the Governor tr ied 
to bribe him by giving him $500, for 
Avhich he executed his note. You may 
charge Ferguson with corruption, you 
may charge the Governor with the usur
pation of power, bu t I don't believe you 
would charge him with being a consum
mate fool! To bribe a man by giving 
him a wri t ten check to be cashed 
through the banks, and tak ing his note 
in connection with i t ! Now, in conclu
sion, let us pass over t h a t sad episode, 
let us draw the cur ta in and ra ther look 
upon Fuller and his lamentable mis
takes with a degree of pity, r a the r than 
censure. And of all the sad comments, 
and to prove how men can make mis
takes, I want to cite to this committee 

the grea t mistake tha t you have made 
in connection with Ful le r ' s OAVU admis
sions: Back yonder, in the beginning 
of this .session, 3011 had two splendid 
gentlemen, members of this House, of 
high integr i ty and splendid character, 
who were also candidates for t ha t same 
posit ion; bu t Mr. Ful ler was elevated 
to t h a t position, and I call your atten
tion to i t now to show you tha t you 
and I, and all of us, may make mis
takes in the performance of our official 
duties. 

Now, gentlemen, I leave this subject 
wi th you and, God being my witness, 
I say to you t h a t if I thought that it 
would do any good, I would be willing 
to humble myself in the dust before 
you and beg of you, not through sym
pathy, not for pity, bu t humble myself 
in the dust before you on bended knees 
and plead with you as men who love 
Texas, her inst i tut ions, her public men, 
and her glorious history as I do, to 
stand up in the God-given majesty of 
your manhood and might and do your 
duty, not to be swerved by passion— 
and remember t h a t in the future the 
his torian will point to James E. Fer
guson as the ta l l sycamore, who, stand
ing in the political strife, with the light
ning of passion flashing around him, 
and yet came out unscathed, as the 
champion of the great common, plain 
people of Texas, and demanded equal 
r ights to all. and special privileges to 
none. 

GENERAL CRANE. 

Mr. Chairman, and Gentlemen of the 
Commit tee: 

I know t h a t we are glad t h a t the ardu
ous labors in which we have been engaged 
for the pas t nearly three weeks are 
about to be concluded. Before I pro
ceed to a discussion of the merits of the 
questions i t seems to me tha t it would 
be proper for us to consider, jus t the na
ture of the proceedings in which we are 
engaged. We are not in the final trial 
of the Governor upon which a final judg
ment shall be rendered; but we are in
quiring as to whether or not, under the 
existing circumstances, i t does not be
come the dut.y of th is committee to pre
fer articles of impeachment against him 
and through the House to present them 
to the Senate and have the Senate ad
judicate the question as to his guilt or 
innocence on the charges made. You 
will, therefore, appreciate the fact that 
the pleas of estoppel and res adjudicata 



HOUSE JQUENAL. 785 

counsel on the other side have sug-
1, are out of place. Who ever heard 
prand jury being precluded from a 
er investigation because it had 

one, and tha t a part ial investi-
D, and failed to present a bil l! 

if there were nothing in these 
;es that have not been considered 
he previous committee the House 
a perfect right to reconsider the 
tion as to whether it would prefer 
les of impeachment against the Gov-
r; and i t cannot be concluded as a 
b. I believe tha t I am talking to 
ers who recognize tha t principle as 
lutely correct. The Senate is a 
t. I ts judgment will be conclusive, 
use it is the court of the Constitu-
to try, and this House is the body 

refer the charges. That is all. 
do not wish to ramble after some of 
friends on the otheir side and dis-

the methods that have been em-
ed by the people of Texas. God 
ws the people of this State are more 
rested in this proceeding than any-
else, because you are their repre-

»tives and they have the right un-
the Constitution not only to suggest 
ou what they think of the proceedings 
r 0Hi but it is their duty to do it if 
Y feel like doing so. I have no 
logy for'any constituent of yours who 
s that' he ought to express to you his 
viction of this proceeding; and I am 
e that the men on the other side ought 

to make any such suggestion, be-
se they have been busy likewise; and' 
sgrams from those interested in the 
remor have been coming to those tha t 
y have hoped to influence. Not only 
it, but let's be frank one with the 
ler. I have heard it from members of 
1 Legislature tha t even since yester-
f ifiat his Excellency, the Governor, 
1 made personal appeals to individual 
mbers of this body with the view of 
[uencing their action in the final vote, 
w, if tha t be true, opposing counsel 
mid not say tha t the citizenship of 
xas had no right to make suggestions 
their reprefeentatives as to how to 

be. If the Governor can with perfect 
Jpriety talk to you gentlemen, either 
his private oflfice or in the legislative 
Qs,' the people should also have a 
paring. 
Now/another proposition. I t is wholly 
material whether we are friendly or 
friendly to the Governor. The man 

who would recuse £o do his duty to' cor
rect a 'wrong because he is a personal 
friend, of the Governor has to learn the 
first lesson of citizenship. The idea 
that an obligation of personal friendship 
shall bind a representative or citizen of 
this State so as to prevent his discharge 
of his duty to the great^ mass of the 
people of this State, means that a man 
owes more to one man than he does to 
all the rest of the people of this State, 
including his own family. I never could 
quite appreciate the fact that because I 
may be imder personal obligations to a 
man, or because he has done me some 
personal favor for which I may be grate- \ 
ful, tha t I mu^t let him violate the laws 
of the land and trample the Constitution 
of the State under his unhallowed feet; , 
and that, because of my friendship for' 
him, I must remain silent; that I must 
permit him to set an example that is 
pernicious to my sons and your sons; 
that I must permit him to erect a stan
dard of public morals and public decency 
wholly at variance with the ideals of 
others and that I must not complain? 
Why? Because I am under some per
sonal obligation to him. Perish tne 
thought! The man who believes that 
ought not to be allowed to vote in Texas, 
much less l o be permitted to sit as a 
member of .the Texas Legislature. Great 
God! What are the people of your dis
trict coming to? Did they elect you to 
come here to do what some personal 
friend of yours might suggest, though 
that friend might happen to be the 
Chief Executive? No, you came and 
you lifted your hand and swore'before 
God and the assembled multitude that 
you would do what you thought was 
right; letting the chips fall where they 
may. That is what we are going to ask 
of you today. I don't care whether you 
like Governor Ferguson or whether you 
don't like him. The man would be con- ^ 
femptible who, because of some personal 
dislike of him, would Arote contrary to 
his judgment to punish liim or to humili
ate him. I don't believe there is a man 
here who would do that. But, while he 
would be contemptible, the other fellow 
who would vote for hira because of his 
friendship, though believing him guilty, 
would be a coward and a traitor to his 
constituency, and I don't know in which 
class I had rather be found. 

Now. what are the charges? I oo"^ 
care who made them. I neArer met Mr. 
Fuller except casually until this ses-
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sion. Mr. Ful ler jjiade the charges 
against the Governor. ]\Iark you, this 
House adopted those charges and made 
them its OAvn, and, therefore, i t is not 
Fuller against Ferguson; i t is the House 
of Representatives of the Texas Legis
la ture against Ferguson, inquir ing into 
his conduct, to ascertain Avhether i t is 
laAvful or unlawful. Now, Avith t h a t 
charge out of the way*, Avhat is the-first 
proposition? The first proposition is 
t h a t the Governor violated the Consti
tu t ion and laAvs of the State Avhen he 
paid his family grocery bills, his horse 
feed; AA-hen he paid for his vegetables, 
for his but ter and eggs out of an ap
propriat ion made for incidentals. Upon 
t h a t proposition I Avish to read to you 
a single section of the Consti tution of 
the State t h a t requires neither a laAv
yer nor a judge to interpret . There is 
not an intelligent man or woman in 
this audience Avho has been as far as 
the fifth grade in the public schools 
who cannot know jus t Avhat this means : 

"He (meaning the Go\-ernor) shall 
a t stated times receive as compensation 
for his services an annual salary of four 
thousand dollars, and no more." 

NOAV there is not a boy in the public 
schools who does not knoAV tha t t ha t 
language implies t h a t the only mone
t a ry compensation t h a t the Governor 
can get, the only thing of value t h a t 
he can get, is tha t four thousand dol
lars, except those mentioned immedi
ately in connection thereAvith: "and 
shall haAe the use and occupation of 
the GoA^ernor's ]\Iansion, fixtures and 
furni ture." Now, my proposition is 
tha t his four thousand dollars, and no 
more, is all t ha t he can get. Surely, 
groceries are neither fixtures nor furni
tu re . Surely, the feed t h a t goes to 
the coAvs and hor.ses are not 'fixtures 
or furniture. The but ter and eggs and 
the vegetables and the gasoline t ha t 
runs his automobile, the t i res and the 
other things are not fixtures or furni
ture . But , he says, they are inciden-* 
tals . NOAV. you know I have been a 
married man so long t h a t I have learned 
tha t grocery bills are not incidentals : 
nor vegetables and things like tha t . I t 
is a play upon Avords to call them in
cidentals. NOAV. mark you. he quotes 
the precedent of Governor Colquitt. 
The Legislature made an appropria t ion 
to buy his groceries and incidentals. 
When Governor Ferguson's Legislature 
carne on they struck out the word "gro
ceries" and, according to every rule of 
construction—and I call on distin

guished counsel to contradict it—if I 
am not right—^when the Legislature re
fused to include the word "groceries" 
i t Avas t a n t a m o u n t to saying tha t gro
ceries shall not be purchased Avith 
money appropr ia ted by th is bill. Mark 
you, there Avas nobody ever in doubt 
about t h a t except Go\-ernor Ferguson. 

Mr. Hen ry : Mr. Chairman, the gen
t leman calls for an answer. Did you 
mean to be in te r rupted? 

General Crane: No, if you don't be
lieve t ha t I Avill admi t t ha t I misjudged 
you. I don' t want to be interrupted, 
as J-ou have already consumed your 
time. 

Ah: Henry : I want to know what 
incidentals are, then? 

General Crane : Wha t incidentals 
are? 

]\[r. Hen ry : Yes. 
General Crane: I will turn you over 

to one of those public school teachers; 
they Avill advise you t h a t incidentals 
are not groceries, bu t incidentals are 
a t t endant things to the main things. 

Now, you haA-e been a married man 
nearly as long as I have, and are a 
good deal older, and you know that 
grocery bills are not incidentals of 
household expenses. (Laughter.) 

Chai rman: I am certainly sorry be
cause of th is outburst . We have had 
perfect order these three Aveeks. The 
Chair took occasion, to admonish the 
gallery and those who have the priv
ilege of th is floor t h a t there Avould be 
no applause, and you have adhered to 
t ha t up to this point. Let us continue 
it, if you please. Proceed, General. 

General Crane (continuing) : These 
mat te rs of p leasantry between counsel ; 
and myself must not be misunderstood. ^ 

NOAV, as I stated, there was nobody 
in doubt about t h a t proposition except 
Go\-ernor Ferguson, and I have won
dered sometimes Avhether he was in 
doubt. The Attorney General advised , 
him t h a t incidentals would not include 1 
groceries. Why? Because the Attor- -
ney General advised him tha t he would j 
not defend the chicken salad case of 
Middleton against Terrell, although the 
bill in express terms provided for gro- " 
ceries, because i t was held tha t i t was • 
an unconst i tut ional expenditure of pub- 1 
lie funds. So the Governor had to em- 1 
ploy himself some additional counsel ^ 
outside of the At torney General. While 
he has employed additional counsel 
many t imes since, t h a t Avas the only 
t ime it became necessary because the 
At torney General would not act^ They 
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tried the case in the district .court, and 
the district judge advised Governor 
Ferguson that "incidentals" would not 
include "groceries," and even if it did 
gay'"groceries," he could not-buy them 
with funds in the State Treasury. "The 
Governor appealed from that decision 
td the Honorable Court of Civil Ap
peals at San Anttinio, composed of three 
able lawyers. The dean of that court' 
rendered an able opinion, announcing 
the rule in no uncertain terms. Now, 
learned counsel for the' Gov^nor says, 
i t is impossible to understand that opin
ion. If so, I am going to prove io you 
that you laymen are better lawyers 
than the Governor's counsel, because I 
believe you can understand it. Here is 
what the court said: After reviewing 
the items tha t Judge Calhoun held 
could not be purchased with the peo-
ple'9 money, added: "These 'etc.* -was 
very comprehensive and covered any 
conceivable articles of food or drink, 
gasoline, horse feed, stationery, and 
•other articles. By a liberal construc
tion of the Constitution, which was 
made by the tr ial judge, hut about 
which an ppinion of this court has not 
been sought and consequently will not 
be given, water, fuel, and lights, were 
allowed^ but reason would stagger and 
common sense collapse with a holding 
that articles bought for the use of the 
Governor's family and himself were 'for 
Governor's Mansion. '" You can under
stand that, can't you? Articles bought 
for the use of the Governor himself, 
says this court, were not bought for the 
Mansion, and i t would stagger com
mon sense and paralyze the conscience 
of a man to b^ led to the conclusion, 
stated by it, tha t "groceries" meant in
cidentals for the Mansion. The com
mittee conducting the former investi
gation held that this court was right. 
The Governor testified in that investi
gation" in reference to this particular 
matter and promised to pay back into 
the Treasury the amount of money he 
had wrongfully extracted therefrom. 
He did not promise to pay the defici
ency warrants. The deficiency war
rants, you know, were made after the 

R UPpropriation was exhausted. That yras 
-not 'h is promise, because the man who 
sold him the groceries could compel him 
to pay them. The Legislature was not 
concerned with his paying the deficiency 
warrants because it had hot paid them. 
Here is what he said on that subject: 
"By reference to the record," he says, 
«j^"'^.^jj ][je ascertained that this suit," 

meaning the one I have just read, "in
volves items appropriated and used un
der my administration. However, tak
ing that as a basis I want^ to say here 
and now, in the presence of the com
mittee, that whenever that suit is de
cided by the laws of the land, more 
especially the decision of the Supreme 
Court; I stand ready and willing, and 
have always stood ready and willing to 
pay any amount that that court may 
adjudge that I ought to refund to the 
State Treasury." That was his oath.' 
But months have gone by, the Supreme 
Court has "decided that the articles for 
his f»mily expenses ought to be paid 
back, the amount paid the'refor, into 
the State Treasury,, and now he says 
that ,he will not do it unless the House 
orders him to do it. Ih other words, 
the Governor must have the judgment 
of the Supreme Court, the highest court 
in the land, reinforced by a resolution 
of the House of Representatives, the 
legislative department of the State of 
Texas. My clients have always had to 
pay when the court said so. We never 
bad the privilege of coming to the Texas 
Legislature. No, but must pay then 
and there. Now, because in that 
former investigation the Governor prom
ised to pay this money when the judg
ment of the court was entered, the com
mittee passed it as non-impeachable 
matter . ' Whether they made a mistake 
then or net, surely they will make a 
mistake now if they hold that_ the Gov
ernor who will not comply with the 
decrees of the Supreme Court, although 
he has twice sworn to do it, once wben 
be was inaugurated as Governor of the 
State and the other time when he sat 
on the witness stand and swore that he 
would Specifically obey that decree, 
should not now be impeached. That is 
impeachable matter. No executive is 
bigger than the law. He has sworn to 
obey the law, and not onlj^ to obey i t 
but to enforce it against others, as well 
as himself.' Now, mark you, I have 
used nothing but the language of the 
Constitution, the admitted facts, and ^ 
the sworn testimony upon that point. 
You can't say the point is not proven; 
it is fully established. 

Now, I pass to another question: 
The normal fund, which was a fund 
collected by Governor Colquitt amount-r 
ing in the aggregatte to $101,000 and a 
few hundred dollars, interest and all. 
You will remember that the normal 
school building was burned and he col
lected the insurance and deposited i t in 
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various banks, approximat ing the de
posi tary law, though not following i t 
stricti}-, loaned this money a t interest 
to the banks, secured it by bonds and 
securities of various kinds, and got in
terest from four to five per cent per 
annum thereon. When Governor Fergu
son came in this money Avas turned over 
to him, and wha t did he do wi th i t? 
In all good conscience it ought to have 
been deposited in the State Treasury 
in the beginning, but i t Avas not, but 
Avhat did he do wi th i t ? He took i t 
and deposited $45,000 of i t in two Bell 
county banks, 40 per cent of the stock 
of one he owned and 30 per cent of the 
stock of the other he owned. Did he 
get any bond or security, like Colquitt 
had taken? li'o. One was a l i t t le ten-
thousand dollar bank and they got five 
thousand dollars of the money; the 
other was a bank of one hundred knd 
twenty-five thousand capi tal . W h a t i t 
was Avorth nobody knows now and no
body ever wi l l ; i t got forty thousand 
on deposit. And about fifty-five thou
sand Avas deposited in Major Littlefield's 
bank in Austin. That was earlv in 
]!I15. On the 23rd day of August , 19^5, 
jus t tAVO years ago today, $5600 of t ha t 
normal school fund was applied by the 
bank to the payment of a note of Gov
ernor Ferguson's. NOAV, mark you, when 
tha t $5600 was applied to the payment 
of tha t note of Governor Ferguson's, it 
left $39,400 in those two banks to the 
credit of the normal school fund, and 
i t only left $55,000 in Major Lit t le
field's bank. He never deposited t h a t 
$5600 back in the Temple bank from 
which i t Avas taken. He afterwards col
lected other funds which he deposited 
in IMajor Littlefield's bank. He col
lected t ha t sum of money, as you know, 
from the Adjutant General 's office, and 
others, and there is about $3200, as I 
recall. He had some King's Highway 
money there in t h a t bank. And now, I 
want to call your a t tent ion to the fact 
t ha t while he has exhibited checks shoAV-
ing that he paid the normal school fund, 
i t was an impossibility for him to have 
paid it out of t h a t normal school fund 
collected. NOAV, some of you may not 
be much mathemat ic ians ; i t does not 
require much knoAvledge of ar i thmetic 
except simple addition and subtraction. 
He had $39,400 left in the Belton bank; 
he had •«:.55.000 left down here in the 
American Nat iona l ; fifty-five and th i r ty-
nine would make $94,400, wouldn' t i t? 
Now, you know t h a t he could not pay 
tha t hundred thousand dollars out of 

t h a t .$04,400. If you don' t believe it, 
t r y to pay some of your own debts tha t 
way and you will find t h a t i t won't 
AA'ork. Wha t was the resul t? Governor 
Ferguson in paying back t h a t normal 
fund to the Sta te Avas compelled to use 
the money t h a t he had collected and 
deposited to his account as Governor 
as the Ad ju tan t General 's funds, or 
some other fund, and tha t $5600 has 
never been paid back to th is good day. 
Or, if you shall say t h a t i t was paid 
back, then the .Adjutant General's fund, 
or the other funds, to the extent of 
this $5600, have absolutely been de
pleted and gone. Now, then, you can 
take whichever horn of the dilemma you 
Avant, bu t the Governor will have to 
dig up out of his pr ivate funds the 
$5600 before he can ever square him
self Avith the Sta te of Texas. 

I am calling these th ings to your at
tention because they are r igh t on the 
surface and are not disputed. I know 
you are not going to find t h a t he paid 
$100,000 with $94,400. I knoAV you 
can' t find t h a t because there is no arith
metic in the land t h a t will justify your 
conclusion. Now, where is t h a t $5600? 
Two years ago—the Sta te ought to have 
two years of interest on tha t , and he 
testified about i t here yesterday—his 
test imony is in the record—I think that 
I am not mistaken about it . t ha t he 
said tha t he had the money, he had the 
money and i t d idn ' t mat te r AA'hether it 
Avas in his desk, in his office, in his 
trousers pocket or in the bank, he Avould 
pay i t when i t was demanded. The 
trouble is, i t has not been paid. Now, 
my felloAV countrymen and members of 
the Legislature, since Avhen has the Chief 
Executive been using funds of the State 
for his own profit? I t began Avith Gov
ernor Ferguson's adminis t ra t ion, and 
Avhile I am a t t h a t I may as Avell call 
your a t tent ion to the rest of it that 
is so nearly akin to i t . Tha t is, in 
the older days before Governor Ferguson 
came in—it had been the custom of the 
offi'cers here, so they say on the Avitness 
stand, and I am not concerned with 
the custom very much, but those officers 
Avho collected money for the benefit of 
the State , to make settlements every 
t h i r t y days, bu t Governor Ferguson and 
the then Commissioner of Insurance and 
Banking got their heads together and 
determined t h a t they were not required 
to pu t the money into the vaul t of the 
Treasury—except every ninety days, and 
t h a t t h a t was par t icu lar ly t rue of the 
Secretary of State. Tha t is altogether 
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Mxtmg. I read into fho. record here yes-
tcrday, and I want to repeat i t now, 
the statute of 1848, which required the 
Attorney General, and the others, to 

, charge so much per hundred words fori 
certified copies of documents which they 
sent out upon demand and record them 
and settle for thobe amounts—^not set
tle, but report every ninety days and 
Jay over all the easily that they might 

ave a t those times. Now, after a 
while, in 1879, thirty-one years later, 
they passed the Texas Franchise Law, 
and then the Legislature was so afraid 
that the Secretary of State would do 
just what Governor Ferguson has pro
cured him to do, that i t added this 
article, 3840 of the Revised Statutes: 

"Article 3840. Fees paid in advance 
to Secretary and by him to treasury 
monthly.—^All fees mentioned in articles 
3837 and 3838 shall be paid in advance 
into the oflBce of the Secretary of State, 
and shall be by hun paid into the state 
treasury monthly." 

Now the fees mentioned in 3837 and 
3838 are the lees for charters and fran
chises, so that no matter hdw you rekd 
i t or how you construe it; the Secretary 
of State was obliged under . that law, 
he could not -withhold the money longer, 
to make settlement every thirty days. 
But now I go further than tha t ; you 
must construe the statutes of Texasi so 
as not to have th^m conflicting, but to 
harmonize them. The Texas Legislature 
in 1858, supplementing i t later, passed 
a criminal statute in reference to the 
deposit of money in the State Treas
ury. In 1858 i t was made to read as 
follows: 

"If any oflBcer of the government, who 
is by law a receiver or depository of 
public money, or any clerk or other per
son employed about the office of such 
officer, shall fraudulently take, or mis
apply, or convert it to his own use, any 
part of such public money, or secrete the 
same with intent to take, misapply, or 
convert to his own use, or shall pay or 
deliver the same to any person, knowing 
that he is not entitled to receive it, he 
shall be punished by confinement in the 
pepitentiary, for a term not less than 
two nor more thap ten years. 

*^f any person shall knowingly and 
with fraudulent intention receive or con
ceal any public money which has been 
.taken, or converted to his own use by an 
officer or employe, as set forth in the 
preceding article, he shall be punished 
by confinement in the penitentiary, for a 

term not less than two nor more than 
five years." 

Well, now, they say the Governor did 
not fraudulently take this money: But, 
wait—let's see, listen: "Within the 
term 'misapplication of public money' 
are included the following 'acts: The 
use of any public nioney in the hands of 
any oflficer of the government for any 
purpose whatsoever save that of trans
mitting or transporting the same to the 
seat of government and payment into 
the treasury." Now, gentlemen of the 
committee, let me ask you—I am not 
making this law, I am simply reading 
it to you'. I t was made by the Texas 
Legislature and approved by some 'Texas 
Governors. Remember, "the use of any 
public money in the hands of any oflBLcer 
of the government for any purpose what
soever save that of transmitting the 
same to the seat of government and 
payment to the Treasury," was pro
hibited and made a felony. Was the 
transportation and transmission of $60,-
000 of the Secretary of State's money 
transmitting it into the State Treasury? 
Was the movement of $250,000 of this 
Secretary of iState's money from the 
American National !^ank to the Temple 
State Bank simply transmitting it into 
the State Treasury? That is for you, 
imder your oath, to say, but it is my 
duty as your counsel that you have em
ployed to call your attention to the law. 
Upon you and your consciences depends 
the decision that you make. But that 
is not all; here is another tffat is within 
the rule. Mark you, the "fraudulent" is 
left out in both of these acts, both of 
these divisions: "The deposit by any 
officer of the government of public money 
in his hands in any other place than the 
Treasury of the State when the Treas
ury is accessible and open for busi
ness, or permitting the same to remain 
on deposit at such forbidden place after 
the Treasury is open," constitutes a 
felony. These subdivisions that I have 
been reading to you were added to the 
Texas Statute—^the penal statute, in 
1879. Here is my construction of those 
laws: If the Secretary of State, or 'an 
officer of the State, receives checks in 
payment of the charges that are due him, 
as soon as that money is collected it is 
his sworn duty to deposit in the Treas
ury of the State. But, in any event, 
he must make his report within thirty 
days as therein required. But, if he 
has the money in his hands, he need not 
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and must not wai t t h i r t y days. NOAV, 

let me take an example: I speak freely 
of the At torney General's office, because 
I served in it myself. Suppose t h a t 
the At torney Ceneral of this S ta t e 
should recover, as he did in the Wate r s -
Pierce Oil case, nearly two million of 
cash; the At torney General secures t h a t 
money; he does not deposit it in the 
Treasury, b u t he takes i t to the Temple 
S ta te Bank and deposits i t the^e. Ac
cording to thei r contention he would» 
have ninety full days to pu t t h a t money 
in the Treasury, and yet he has no bond. 
Lawyers, as you knoAA-—are usual ly poor. 
Some people dispute whether they are all 
hon«st, bu t if a poor lawyer happened ' to 
be elected At to rney General, according to 
the Governor's contention, and t h a t of 
his counsel, he could t ake these two mil
lion dollars and put them in his other 
trousers pocket, or deposit* them in some 
little bank and need not even speak to 
the S ta te Treasurer for n ine ty full days. 
Gentlemen of the committee, t h a t is no t 
the laAV. I t is the duty of t h a t At to rney 
General, as soon as the money should 
come into his fingers, if the S ta t e Treas
u ry is open, to go and put i t into the 
vaul t of the Treasury and t ake a re
ceipt therefor, because it is your money 
and not his. Why, it is absurd, and the 
Governor ought to have known tha t . 
Now, let us see hoAv t h a t would be. If 
Governor Ferguson, as president of the 
Temple S ta te Bank, had a lawyer who 
would collect fifty thousand dollars for, 
him, he would make him walk up to 
the captain's office and sett le immedi
ately, and he would not give him a n y 
ninety days, bu t yet the Comptroller, 
according to his theory, or the Treasurer, 
or the Land Commissioner, or the Gov
ernor, or the Secretary of S ta te , can t a k e 
your revenue, the revenues belonging to 
the people of the Sta te , and scat ter them 
all over this land, wherever they please 
and report to the Treasury every n ine ty 
days. Gentlemen, t h a t is no t the law. 
Well, but , they say, why don't you tell 
them otherwise? You did, you did; in 
language plain and positive. You tell 
them it is a felony for any of them who 
collect this money to deposit i t a t any 
other place than the /Treasury if the 
Treasury is open and ready to receive it . 
This Legislature has spoken as plainly 
to Governor Ferguson, as plain can be. 
I have read you wha t the Legislature 
has done; not this Legislature, b u t you 
know the Legislature is a continuing 

body; i t has existed from the time 
Texas first came into the Nat ion. I t is 
never dead; i t is a lways living, some
t imes not in session; nevertheless the 
Legislature / st i l l exists . Like the Su
preme Court, the personnel m a y change, 
but the court goes on forever. 

Now, gentlemen, there is another hu
mil ia t ing circumstance connected with 
it . Ear ly in 1915 the Sta te officers 
held a conclave here someAvhere, I don't 
care where. The Governor was there. 
I t Avas decided t h a t th is money could 
be deposited and not reported for ninety 
days, cont rary to the express terms of 
the s ta tu te , and then i t was thus de
termined t h a t i t ought to be cleared in 
the Temple Sta te Bank. NOAV, you know 
th is th ing clearing has a very definite 
meaning, ordinari ly. I unders tand what 
bankers mean by "clearing," bu t in this 
case i t meant simply depositing. I t 
was to be deposited in the Temple State 
Bank. Why? After the money wasi 
collected and down here in the Amer
ican Nat ional Bank, when i t ought to 
have been in the Sta te Treasury, the 
American Nat ional Bank had no right 
to it , b u t the officers had pu t i t there 
and the Governor and the Secretary of 
State kept thei r money in the same 
bank, wi thin a stone's throw of the 
Capitol, and they took t h a t money and 
deposited i t to the credit of the Temple 
State Bank, a l i t t le ins t i tu t ion seventy-
three miles nor th in Bell county. Great 
guns! They took our money, your 
money, the people's money, with con
s tan t ly increasing taxes everywhere, and 
deposited t h a t fund to »the credit of his 
bank in which he owned 30 per cent of 
the stock. • N6AA', gentlemen, do you say 
t h a t was fair? Now, is i t? You" have 
got to swear to it , you have got to hold 
u p your bands before God and say 
whether or not th is Governor has obeyed 
the law. You know he has not. You 
know t h a t quite well. Why, the Gov
ernor does not th ink the law applies 
to him. NOAV, in all candor and kind
ness, he is obsessed wi th the idea that 
he is Governor of Texas and tha t the 
Governor of Texas, like the kings of old, 
can do no wrong. He has concluded 
t h a t the Governor of Texas is the gov
ernment of Texas, two different kinds 
of creatures. That Avas his mistake. 
For instance, there is a l i t t le bank, that 
same l i t t le bank a t Temple of AA'hich 
he owned 30 per cent of the stock, has 
only $125,000 capi tal izat ion. When he 
came down here as Governor he owed it 
only $12,000. P r e t t y soon he and a lit-
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Mrporation of which he apd Ms wife 
ed it all, owed i t $170,000; $45,000 
access of its capital stock, when the 

says—plainly written—that he 
aid not borrow, no man should bor-

from a bank—^the oflScers should 
•lend i t to him—in excess of 30 per 
t of the capital stock of the bank. 
rty per cent would have been $37,500, 
he had $170,000. Now, let me read 
the Constitution, let me read you— 

i is the duty of the Governor: "He 
11 cause the laws, to be faithfully 
cuted." That is his oath, "He shaU 
se the*laws to be faithfully exe-
Bd"; and yet in tha t Tittle bank for 
entire year he caused the laws to 
ruthlessly trampled under his feet, 
ire is a good reason for _ that law, 
, of limiting the amount of the bor-
ring. Why, the banks are created 
law for a yery definite purpose, of 
aping the sa-^ings of the conununity 
as to make them available for the 
ihess enterprises that may be estab-
led. The laws wisely declare that 
one man shall monopolize the assets 
a gathered, they must be for the use 
the community, and they must lend 
man more than 30 per cent of the 

ital stock of the bank. And if you 
into the Federal Reserve Bank with 
,t little bank you can't lend more 
m 10 per cent of the capital stock, 
ly? To prevent one man from bor-
ving i t all and then in the event 
tt one man should fail the bank 
uld be broken and .the community 
uld be hurt badly, as they usually 
I by every broken bank. Now, this 
e here illustrates the -wisdom of tha t 
tute. Governor Ferguson tellsi you 
it notwithstanding the large amount 
assets he had that just a few months 
) he was on the verge of bankruptcy, 
ppose that verge of bankruptcv hnd 
ae while he owed that bank $170,000. 
ppose he had fallen down and become 
(ankrupt, tha t bank would have failed 
t the savings of the comnaunity would 
re been lost, if not entirely then 
gely in the expense of administering 
i. estate ithrough the bankrupt court. 
rhat is the reason it is not a trifling 
,tter; it is vital to the «ommercial 
crests a.nd the 'common interests of 
! entire State, tha t the banking laws 
mid he enforced according to the let-

and according to the spirit. 
rhere was some of the funniest things 
Bpened there in that connection, 
ien our committee was in session last 
ing he stated—his testimony is 

here,—^that the Houston National Ex
change Bank had taken over $75,000 of 
the notes that he had caused to be ex
ecuted to the Temple State Bank. 
The record read in evidence here was 
that that was not quite accurate. They 
fiad not taken. over those notes, except 
tot the period of ten days, and they 
were not due until the first day of De-
cem'ber, 1917. Now, I appeal to , the 
business men, bankers, lawyers and 
farmers in this Legislature, and you 
know that if you give a note to a bank, 
as many of us sometimes do, and that 
bank discounts that paper to another 
bank, it does not discount it for ten 
days; i t discounts it for keeps and we 
settle with the other bank. They may 
make i t collateral to borrow money 
from some other bank, but to discount 
paper and transfer it, business is not 
done that way, and you know it per
fectly well, "rhen there comes a letter 
from the president of his bank, which 
says that Governs Ferguson^ wants to 
extend his note for ten days more. I 
guess there was some doubt whether our 
committee would finish the work in ten 
dajTs. Ten days more, it was extended, 
and not disposed of until afterwards. 
Now, gentlemen of the committee, I sub
mit to you it is the duty of the Gov
ernor, when dealing with a co-ordinate, 
or another branch of the government, 
to deal with it in absolute candor. 
When the statement is made that a 
note is transferred it ought to be lit
erally true. 

I t ought iiot to be made in order to 
evade legislative action, but in absolute 
good faith. If his president told the 
t ruth in those letters, and if Fox told 
the truth—the man who bought the 
notes—he said he did—they were not 
transferred in good faith, but only for 
ten "days at a time to cover the emer
gency that was on at the time they 
were' taken. Now, if that were not 
true, the Governor would have had his 
bank president down here. He is not 
here. I am not going to consume all 
the time at my disposal, and therefore 
I must hurry on. 

I now come to another affaitr of the 
Governor's apart from his monetary 
transactions, and that is, he got angry 
with the University and said he was 
going to reform it. The evidence shows 
that the little irregularities about which 
he complained have all bepn corrected— 
the buying of mileage tickets, and the 
little expense account which he had of 
that professor who took his wife to 



T I O HOUSE JOURNAL. 

For t Worth . I don't care wha t sug
gestion Dr. Bat t le may have made about 
it , the record shows t h a t Dr. Bat t le 
corrected t h a t s i tuat ion, and Governor 
Ferguson knows tha t . Wha t else hap
pened, though? Because there was a 
l i t t le fuss made about t h a t expense bill. 
Dr. Ellis , of whom you have heard crit i
cism, pulled the money out of his own 
pocket and paid the debt which the 
government ought in all good conscience 
to have paid in good faith. Why, if 
Governor Ferguson had paid interest on 
the $5600 t h a t he got two years ago, 
there would have been three hundred 
and thir ty-six dollars a year—six times 
six are thir ty-six, six t imes five are 
th i r ty , and three are th i r ty - th ree ; if 
Governor Ferguson had paid those two 
years ' interest t h a t Avould be $672 now. 
God knows i t had better have been 
transferred to the Universi ty and paid 
to tne professors to take the ideas t h a t 
they have gathered, out t o the people 
for their benefit, r a the r than to have 
had the money in Governor Ferguson's 
pocket. Now, I don't th ink Governor 
Ferguson is in any position to raise 
these l i t t le pin-hook points . When he 
complains of a professor's buying a 
mileage t icket and paying twenty-five 
dollars for i t and collecting th i r ty , ac
cording to the established custom, and 
makes i t a ground for a t tack on the 
University, I ask Governor Ferguson 
and his counsel, in all good faith, 'Why 
didn' t you a t t ack the Laboir Depar tment 
—Agricul tura l Department , I believe it 
is. over 'which Mr. Davis presides? He 
tells you i t Avas the custom in his de
par tment . Why didn' t you a t tack the 
Comptroller 's Depar tment? Because the 
Comptroller, in a letter wri t ten about 
tha t t ime, called a t tent ion to the fact 
t h a t i t was the custom in many de
par tments of the State government and 
must be corrected. Why jump on the 
President of the Univers i ty? The fac
u l ty of the University haA-e been doing 
the same things t h a t , the other pfeople 
in the departments of the State gOA'crn-
ment are doing, and yet not one word 
has ever been said to these other de
par tments about it. If Dr. Bat t le mus t 
go—he has already gone—and he 
thanks God every day t h a t he is out 
of this fuss—he is professor in a uni-
A-ersity in another place and he is Avin-
ning laurels there, as he AA'on them here 
among the decent people with Avhom he 
came in contact. Now, w h a t did he do? 
The l i t t le expense account to Fort 
Worth, those l i t t le items, AA-hy, how do 

they compare wi th the two thousand 
dollars and more the Governor paid for 
the groceries for his household? I 
never in my life saw an occasion in 
which t h a t passage of Scripture ap
plied Avith so much force: "Pluck the 
beam out of thine own eye before you 
take the mote out of your brother's 
eye." Wi th a whole carload of gro
ceries in front of your eye you ought 
not to say anyth ing about the poor 
professor for five dollars diflference in 
a thousand miles of ticket, no. You 
have the proport ion as five is to two 
thousand dollars, so is the professor's 
oflFense to Governor Ferguson's. That 
is all. Now, I don' t wan t to stand here 
as a par t i san of the University. 1 
think in all good conscience I Avould 
be acquitted of tha t . I came to Texag 
Avhen Texas was new, when a boy; we 
had no universit ies t hen ; we had no 
rai l roads in the p a r t of the country in 
Avhich I lived, and i t was an awful job 
to get back to an Eastern State to a 
university. The result was I did not 
go; I did the Avork t h a t I have done 
with books outside of the university, 
under difficulties too great to present 
to a boy if they can be avoided. What 
I hoped and prayed during all the 
years Avas t h a t Texas would build an 
ins t i tu t ion commensurate Avith the de
mands and needs of the people, to A\-hich 
the boys and girls in Texas who came 
on after I did should have full and free 
access. I have been proud of every 
brick and every piece of mortar that 
Avent into t h a t building, and I have 
been proud of the boys and girls that 
came therefrom. I knoAv t h e ' Univer-
«itA- lias not been managed in every de
t a i l—I say I know, I assume it has 
not—just as i t should be during all the 
years. The t r u t h is, leaving out my
self and perhaps one other, and I would 
not be unanimous on myself long at 
a t ime, I do not know of anybody who 
does precisely r i gh t a lways. I don't 
demand absolute r i sh t of a professor, 
nor of anybody else or of any officer 
there . W h a t I do demand is tha t in the 
main he does r ight . NOAV. tha t is my 
complaint Avith GoA'-ernor Ferguson, that 
in the main he is in the wrong Avhen 
it comes to handl ing finances and man
aging the ins t i tu t ions of the State. Now, 
t h a t ins t i tu t ion has been developed—it 
lost i t s president and elected another, 
and Governor . Ferguson demanded to 
know, as soon as Doctor Vinson was 
mentioned, whether he had any back
bone. Now, I credit Governor Ferguson 
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with intelligence enough that he will 
never ask that question again. Another 
ig, has^he sufl&cient scholarship for the 
place? Well, now, I suppose he has; he 
haant as many degrees, he says, as some 
others, but I will place him against 
Brother Doughty, and Doughty is the 
Goyernor's candidate. I believe that I 
state what is the judgment of every man 
who heard Doctor Vinson testify^ that 
intellectually he has no superior in 
Texas;-that as an executive he will be 
the pride of the State in that Univer
sity, and tbat as a man of splendid moral 
character he will be a beacon light guid
ing the boys and girls in the path of 
rectitude, which it is to be hoped they 
will follow in the years to come." i am 
noi a preacher—^I wish to God I were; 
jifeaehing didn't run in my family—I 
had an uncle that was educated for the 
ininistry, but didn't take orders. But 
I have great respect for the ministry, I 
make no objections to any man who 

' stands up on the platform, I don't care 
what he calls himself, and preaches the 
philosophy of Jesus Christ as a ways 
and means of rectifying the wrongs and 
ills of this life. Irreligious as I may be, 
I state here and now and at all times 
that the philosophy of Jesus is the ulti
mate solution of all the problems of this 
age, and the nearer we approximate it 
the nearer we will get right. (Voices: 
Amen!) Doctor Vinson is still a min
ister, but/that is no objection. I would 
rather have him than a rough-neck or a 
man^who uses the language that Gov
ernor Ferguson did, that he was opposed 
to Professor Mayes because he skinned 
him from hell to breakfast. I believe I 
prefer Doctor Vinson's phraseology. 
Now, he has .sought to control that in
stitution. He wants to elect the profes
sors. What does he know about profes
sors? Now, I think I would not know 
how to select one, and I am just as
suming that he does not know much more 
about it than I do. I would ask advice, 
and I would get information, and then 
go make my best guess at it afterwards. 
Now, they would ask advice. They had 
selected tl|e president, and then the presi
dent—gentleman ^hat he was—walked 
into Governor Ferguson's office with Ma
jor Littlefield, one of the Board of Re
gents, telling him, "Governor, I have been 
elected president of the University, I 

X want to enable it to do its best and most 
| ( eScient work, and I need your co-opera

tion. I want to know whether I can se
cure it ?" The Governor answered;, "Now, 
Doctor, don't you labor imder a misap
prehension of facts"—(he had never met 
him before)—"Now, you were not se
lected for this oflSce because they thought 
you were big enough for it) you were 
selected by a little clique because they 
thought they could handle you." Now, 
what grosser insult could b'e given to a 
gentleman? If you'were selected as a 
member of the board of school trustees, 
I wouldn't dare to talk to you, some of 
you who are so much larger than I am, 
I would be sure not to go and tell you, 
"Don't you labor under any mistake, 
now, my friend, you were selected be
cause you are fit for the job, but be- > 
cause they thought they could handle 
you." But here comes a cultured gen
tleman to the office of the Chief Execu
tive of the State, wanting to co-operate, 
not for his personal profit, but to co
operate in buiiding up an institution 
that would give to the boys and girls of 
Texas every advantage that the Univer
sity of Pennsylvania, of Ohio, of Illinois, 
of any other State in the civilized worl^ 
would give them. That was the co
operation sought. 

Now, what else have we? He met . 
that Board of Regents out there aivd 
told them the professors that he wanted 
to dismiss, and .added, "If you don't 
dismiss them, I will dismiss you." Yes, 
he made it rocky for poor Faber over 
at Tyler—Dr. Faber ia a Jewish rabbi, 
a gentleman and a scholar, and respected 
and loved by the entire community of 
both Gentiles and Jews; but he was of 
a non-combative disposition; he could 
not stand pressure and he resigned. 
Then came John Mathis; and then came 
W. G. Love, the attorney for the Peni
tentiary Commission—the la-wyer with a 
salary without any duties. Later on, 
he got a doctor in Galveston; somehow 
that doctor never showed up. Then he 
got his attorney of the Bell County 
Bank—the Temple State Bank, at Tem
ple, his OAvn personal friend. He finally 
wanted to appoint a regent from El 
Paso; the representatives from El Paso, 
together with the Senator, being on good 
terms, and desiring the best results for 
the State, said, "Why, we don't always 
run together politically, but we want a 
man from El Paso as University regent 
who represents that part of the^ coun
try." The Representative said: Sena
tor Hudspeth, you may name him." 
"No," he said, "I don't want to do 
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hat. Ei ther of you may name him." 
i n d ^ they said, "No, you may name 
l im"; and name him he did, a perfect 
jentleman. ^̂  h a t " Avas the Governor's 
msAver? " I will not take him. I t is 
;rue he is a reputable gentleman, i t is 
irue* t ha t he has the good of the Sta te 
it hea r t ; but I have an I r i sh friend 
)ut there, a red-headed I r i shman, who 
yill stand hitched and do what I want 
lim to do," Tha t is the idea! \^'Tiy, 
I Governor of a State want ing a Board 
)f Regents—what would you and I 
vant? You haven' t t ime, wouldn' t have 
time as Governor, to look over the de
tails of the Universi ty a t all t imes, 
î ou wouldn't wan t a man who would 
stand hitched and do wha t you wanted 
!iim to do, you wouldn' t have any re
spect for him if he would; you would 
jpant a man who Avould inform himself 
)f the details, exercise his honest judg
ment and do wha t he thought was best, 
svbether you like i t or not. Why, you 
might jus t as well say t h a t if the Gov-, 
jrnor appointed a dis t r ic t judge, the 
i istr ict judge mus t always decide the 
3aso in favor of him. Yes. Wha t has 
he been appointed for? Because he was 
thought to be able and competent, t h a t 
fie Avould decide the law as i t stood, 
bhat he would properly construe the 
Facts and tha t his conclusions would 
not be biased for the man who had 
ippointed him. nor against the man 
whom he hated. Now, you know w h a t 
it meant. Babe Allen came intp the 
scene somewhere.' 

A member: Wilbur Allen? 
General Crane: Wilbur, yes; he was 

nicknamed Babe, and I beg your pardon 
for calling him by the nickname; but 
he had not groAA'n as large then as he 
is noAA', and he Avas named "Babe" ; he 
was Avobbling all over the face of the 
ear th ; he Avas on every side of the ques
tion inside of a week; he got telegrams 
from the Governor to co-operate with 
him—there is jus t one word t h a t the 
Governor understands the meaning of 
well, t ha t is. "co-operate"; the one t ha t 
Wilbur understands is "compose." Yes, 
co-operate with him. But Wilbur 
wasn' t coming across all r ight , he was 
telling Mr. Fiset down here t h a t Dr. 
Vinson was one of the biggest men he 
had cA êr knoAvn. "Yes, he ought to be 
tr ied out." And then Wilbur came up 
and got t h a t judgment remit ted of 
$5000, and on the same day he turned 
and said, "Vinson ought to go." Yes. 
Now, t ha t is the record—that is the 
record. I don't know what the inten

t ion of giving him t h a t remission at 
t h a t t ime was, but I do know Avhat 
(dfect i t had. And don' t you know there 
is an axiom in law—I call on all the 
lawyersi here to bear me ou t—tha t every 
man is presumed to intend the natural 
and necessary resul t of his own actions. 
1 think t h a t the Governor, knowing that 
Wilbur was a faithful, responsive sort 
of a fellow, t h a t Avhen he had tha t $5000 
poured into his lap, t h a t Wilbur Avould 
stand hitched from t h a t t ime on and 
do Avhatever the Governor wanted him 
to do; and bless God, he has been doing 
it ever since! And he swore up there 
on t h a t witness s tand t h a t if he reached 
the point Avhere he could not do ,wha t 
the Governot wanted him to do, he 
Avould resign. You may as well have a 
wooden man there now as Wilbur Allen. 
Tha t is the way the Governor is taking 
care of tha t ins t i tu t ion. 

NOAV, I have not the t ime to go over 
the details of it , fur ther than to say 
t h i s : this appeal to the common schools 
to make them antagonize the University 
is the most unpa t r io t ic and unwise 
th ing t h a t a Texas citizen ever did. I 
have no children any more to educate 
in any of the schools',—young as I am, 
they are all groAvn ( l a u g h t e r ) . I have 
educated them all as best I could, and 
seven of t hem; so you see I believe in 
mult iplying and replenishing the earth— 
have been s tudents a t the Texas Uni
versi ty. I have nothing more to expect 
from the Texas Universi ty, nor from 
the common schools, bu t I w a n t ' t h e m 
developed into a common system, sup
plementing each other, the one doing 
the work t h a t the other cannot do. A 
war betAA-een them would be unfortunate. 
Tlie boys who wan t to stop in the public 
schools, let them stop if they wil l ; but 
give them every facility Avhich the pub
lic schools- can afford, and make them 
the very best public schools; bu t if one 
of them Avants to go to college, or if 
tAVO of them AA-ant to go to college, in 
hiffh heaven's name give them the best 
one over on t h a t bill t h a t money can 
buy or men can teach ! Do • not create 
a prejudice against i t : if a boy wants 
to go to the A. .and IM., bid him God
speed. That is a pa r t of the University 
in cA-erythinfT but name. If he wants 
to go to the Sr-hool of 'Mines at El Paso, 
let him go. If he Avants to go—no, he 
Avon't go to the West Texas Agricultural 
ye t ; but wherever he wants to go, let 
him so. And noAv, let me tell you what 
all thisi is doing; you cannot haA'e a 

. universi ty wi thout competent rhen to 

74 
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»ch. If Governor Ferguson's methods 
« pursued, you -cannot get a self-re^ 
«cting man to accept a position in that 
culty—no, you can't. I t does not de-
md, on his scholarship, it does not 
>pend on his eflSciency, but it depends 
I whether he is pleasing to the man 
ho may fill t^e Governor's chair. Well, 
matt doesn't like to eat salt out of a 
Bvernor's hand, or anybody else's band 
ou know we American people stand 
ur-square, whatever height we are, 
id look an ofiScial in the face and tell 
in we are jus t as good as he is. The 
fice adds nothing to the man; if the 
an fills the oflBce eflSciently, he adds 
» that, and_^we respect him for it— 
e respect him for what he does and 
)t what he has ; he may be rich, and 
! may be a thief a t the same time, or 
! may be rich and he may be an hon-
t man and a philanthropist and be-
ved by all those who know him, and 
ghtly-so; but i t is. for what he is and 
)t what he ^ has. He may be so poor 
lat he cannot pay his debts and has 
I go through the bankruptcy court, all 
ght, take him by the hand, look him 
1 the eye and tell him Godspeed, mis-
•rtunes have overtaken bini, but he is 
man for all that,—^that is the philos-
)hy of this country; we bow neither 
> college professors, to oflRcers, military 
)r' civil, except to yield them that 
wdience that the law requires in mat-
rs over which they have authority. 
iNow, gentlemen of the committee, I 
ust soon close. We have proven in 
liff case that the University is as 
leaply and inexpensively conducted as 
ly university in the United States of 
le same class. That being true, Gov-
nor Ferguson admits he knows noth-
g about it. Now, he says that Ave 
ant to keep him from looking into it. 
ê do not. Not only is the Governor 
the State invited to look into the 

niversity's aflfairs, the aflfairs of any 
her department of the State goverh-
ent, but any citizen has that right, 
it what we do blame him for is that, 
cause they won't do w^at he wants, 
at he cuts off the entire ap^iropriation 
id paralyzes the institution, so that 
e boys and girls can't get a higher 
ucation. That is what we are blam-
g him for. He had a right to write 
veto, I grant tha t ; but he had no 

jht to veto an appropriation for the 
righteous purpose of determining who 
ould teach in that University. That 
\& not his task, let the regents do 
it, when properly appointed, and not 

these unknown fellows that he has 
picked up. Now, a? for Mr. Kelly of 
El Paso, he is said to be a pretty good 
Irishman. I never heard either a friend 
or an enemy charge him with knowing 
anything about a university. T take it 
if he had any capacity in that direc
tion, somebody would have found it out. 
The only qualification which Mr. Kelly 
bad, that I have understood, is that he 
is a friend of Governor Ferguson and 
he will ^o what Governor Ferguson 
says. He is a funny sort of an Irish
man—-the average Irishman is in a 
chronic state of rebellion. He must have 
a streak of Dutch in his 'composition, 
or he would never do whatever is want
ed of him. You know, gentlemen of 
tho^ committee, what will happen to that 
University if Governor Ferguson remains 
Governor. You know that if he can 
get a wooden-headed board, or a board 
of wooden men, automatons, when he 
can pull the string and they will dance, 
that Dr. Vinson will go out and Doughty "̂  
will come in. I don't know—probably, 
or possibly McGregor will take Judge 
Townes' place. Yes. Some such man. 
He has every qualification that a regent 
has, he is a friend of the Governor's, 
and I suppose he would stand hitched! 

I beg of you, gentlemen, as one who 
loves Texas, as one who has lived his 
entire life in this State, and has sought 
in a humble way to help develop her in
stitutions, do not put it in the power 
of any one man to destroy your Uni
versity. I t won't hurt the rich—the 
bankers in my town—the rich merchants 
and capitalists have been sending their I 
boys to Harvard and to Yale, they have 
been sending them out of the State; 
but the poor boys and the poor girls 
cannot go out; it is the people of whom 
Governor Ferguson claims" to be the 
special champion, the boys who work, 
the girls who work and who are obliged 
to earn the money that pays their way \ ^ 
through the University, those are the 
people that he is depriving of the right 
of an education. Governor, I wouldn't 
have your responsibility for that act for 
this right arm! It matters not what 
you do to men of my age and the age 
of others; but when you deprive the 
bright-eyed ,boys and the rosy-cheeked 
girls of an opportunity for a higher edu
cation, you are doing a wrong for which 
God may forgive you, but I never can. 
I want to help the boys and girls; let 
the old folks take care of themselves. 
Why look at this boy down at Bastrop, 
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the son of a butcher—and yet , t h a t is a 
"rich man ' s school!" He worked his 
Avay through college, iat th i s Universi ty , 
af terwards in Harvard, now professor of 
physics in Harvard and the highest au
thor i ty on wireless telegraphy in the en
t i re civilized world! Tha t is the work 
here ; wi thout the Texas Universi ty i t 
would have been impossible for him to 
succeed. Ah! if you w a n t to keep the 
poor boys down, if you wan t to keep the 
poor girls from being educated, and let 
the rich men and their sons and daugh
ters be the only educated classes in the 
community, wound your Universi ty, de
s t roy i ts usefulness, let the sons of t he 
rich go away and become the cultured 
classes, let the sons of the poor be de
prived of any privileges whatsoever ex
cept to serve the rich! Tha t will be 
the resul t of t h a t folly. Gentlemen, pu t 
it out of his power to injure our youths . 
The hand t h a t thus wounds the S ta te , 
the hand t h a t t hus shuts the door of 
opportuni ty and of hope to the young 
men and young women of Texas ought 
not to be in charge of the thro t t le valve 
t ha t operates this State government. 
God forbid t h a t it should be there any 
longer! Now, I have only one more 
proposition, and I am done, and I will 
be very brief about t h a t . 

My good friend, Judge Mart in , seemed' 
to be very much offended a t me, though 
not in a personal Avav, because 1 had 
propounded the questions to Governor 
Ferguson as to where he got this $156,-
500 in money, and then when the Chair 
ruled t h a t he should answer and the ma
jor i ty of this House—of the committee 
ruled and supported the Chai r—that I 
did not follow up the proceeding by ask
ing to have the Governor pu t in jail . 
Now, I am very sorry I could not please 
my friends on the other side; i t will 
grieve me even unto my dying day. But , 
you know, I came down here, I thought , 
a t your command, to conduct th is in
vestigation, and I did not come to be 
run off in a blind alley, into a habeas 
corpus case in the Court of Criminal 
Appeals. No. And you know in t ry 
ing lawsuits—and I am told i t is so in 
mil i tary ma t t e r s , though I know nothing 
of the science whatever—it is a lways 
the best policy to do wha t your opponent 
does not wan t you to do, and never to 
do precisely the thing he does w a n t you 
to do. And now, inasmuch as I did not 
ask for t h a t harsh relief, and Brother 
Mart in is so vexed about it, I know t h a t 

I was right, t h a t I did the proper thing, 
^(Laughter.) 

Now, let 's get to the mer i ts of another 
ma t t e r . I do no t w a n t to draw any 
harsh conclusions. Some people may 
say differently of me. I never charged 
a man in my life, so help me God, with 
dishonorable conduct, unless I had the 
evidence in m y hands. I would not 
destroy the good name of any man—^no, 
I do not wan t to do t h a t ; and while I 
hav^ never voted for Governor Fergu
son—I do not pretend t h a t I have—I 
would have been only too glad if he 
could have shoAvn that ' the $156,500 that 
he got came from an honest source, and 
been absolutely explained. I have heard 
the whisperings around the Capitol here, 
I never part icipated in them, because I 
did not know wha t the facts were, I 
thought he would disclose them. And 
now, w h a t are t hey? $156,500 paid to 
the Governor in his office, in currency— 
not in drafts , not in exchange, not in ex
press receipts, nothing bu t cash—^bills, 
currency! And he will not tell from 
whom he got it , when he got it, how 
much was paid by each, how it was se
cured, or when i t is to be paid back! 
W h a t is the excuse for i t ? I t is that 
those people paying him t h a t money or 
lending i t to him would be involved in 
some investigation. Why, they would 
not. Major Littlefield's bank loaned him 
money down here ; we haven' t troubled 
i t ; the Southern Life Insurance Com
pany loaned him money; we haven't 
troubled it. Thfe Chicago concern loaned 
him money; we haven ' t troubled it. The 
only th ing t h a t we investigated was the 
amount of money t h a t he had borrowed 
from the Temple S t a t e Bank, contrary 
to the law, and the other came out as in
cidents thereto. But here is what I pro
pound to you : How could i t hurt any 
decent, clean-minded man to have it 
known t h a t he had loaned Governor Fer
guson a sum of money? How could it 
hu r t h im? Governor Ferguson is not 
such a disreputable citizen t h a t a man 
cannot have a n y business relations with 
him wi thou t being suspected of being 
wrong. Governor Ferguson is in the 
marke t t o borrow money, somebody has 
i t to loan. How in the name of high 
heaven can i t injure any man to have 
i t known t h a t he has been lending Gov
ernor Ferguson money? Now, I can 
imagine a case where i t might hurt; 
perhaps, if the heads of some large in
s t i tu t ions were lending him money—^ 
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I not assuming that they did or tha t 
iy did not, because he has not vol-
beered any information and I am 
)wling around in the dark about it— 
some interest tha t seeks to dominate 
) politics of Texas is l end^g him 
>ney, then tha t would hur t him and 
on, and it ought to hur t him. But the 
ople ought to know it if tha t is so, 
they can protect themselves against 

irowd that seeks to dominate the State 
Texas. I have been floating around 
the world since a small boy, I have 

d to borrow money; I was never afraid 
ashamed to acknowledge tha t I owed 

e man from whom I borrowed; I have 
d men lend me money, and I have 
ver heard of one of them being 
hamed of the fact tha t he had lent me 
,ney—and if he should be, what would 
think of him? And now, think of it, 
ntlemen—think of i t ! Did Governor 
iiffuson get tha t money from his 
lends? Did heT Then, when Governor 
srguson is in all this trouble and re-
ses to disclose it, why do not those 
lends come forward and step to his 
ie and say, "We are the guilty ones, 
I what you please to us." Yes. Now, 
IU know I don't take any stock in 
at. You people are Americans, and 
»u know that Americans are all pretty 
ell the same,, but you know they never 
» back on a friend in trouble, they stay 
ith him imtil the end. 
Now, gentlemen, I have talked as long 
1 I wish. I only wish to call your 
^n t ion to this one fact: there is 
ily one thing for you to do, and that is 
» determine whether all these matters 
lat have been proven here, practically 
ithout contradiction, leaving out the 
ems about which there is a oontro-
>tsy, do not justify you in preferring 
rticles of impeachment against the 
overnor. I think they do, and I think 
m will be derelict in your duty if you 
) not do so. Now, for example, I read 
m that article of the Constitution which 
lys the (Jovernor shall receive a sal-
•y of $4000 and no more; and yet with 
lat "no more" he fed hiinself out of 
le State Treasury. Now, suppose that 
as a man tha t you had on your farm 
id you agreed to pay him a salary of 
iO a month and "no more," and give 
m a house to live in, and you found 
hen you were away he was taking 
eat from your smoke house, corn from 
ib, wheat from your bin and having 
irround into flour, and feeding him-

If in tha t way—how long would he 

last? Suppose you had a bank clerk in 
your bank, or had a clerk in your store, 
you agreed to give him $75 a month 
and "no more,'' and furnish him a house 
in which to live; then you found that 
he was taking out of the till mohey 
enough to buy his groceries, his hoirse 
feed, his automobile repairs,, and all 
that—how lohg would he last with you? 

Mr. O'Brien: May I ask the counsel 
a question? 

General Crane: Yes, sir. (Let me 
get a drink of water first, please, then 
I will ansv^er anything I can. All 
right, Mr. Strayhorn. 

Mr. O'Brien: I want to ask if the 
clerk who was taking money from the 
till that way, if he was tried, where 
would the burden of proof be? To es
tablish that he did get it out of the 
till, the burden of proof would be upon 
the State, that was prosecuting, to es
tablish the fact beyond a reasonable 
doubt that he got the money out of the 
till, would i t not? 

General Crane: Yes, I think that. 
Mr. O'Brien: Then having come to 

trial he would be tried by a jury that 
had been selected by three commission
ers and who had taken an oath to t ry 
the case according to the law and the 
evidence as adduced upon that trial. 
Well, now,— 

General Crane (interrupting): Well, 
now, don't make your question so long, 
because I want to finish before sunset. 

Mr. O'Brien: Well, what I wanted to 
ask you. General, where is the burden of 
proof in this proceeding here? 

General Crane: Well, that is an im
material inquiry, now, because the bur
den has been discharged and the case 
has been proven he got the money out 
of the Treasury and bought his family 
supplies of groceries, he admits the fact, 
but says he will not pay it back until 
this House orders him to do it. 

Mr. O'Brien: Well, the burden of 
proof is mot upon the prosecution in 
this case. 

General Crane: There is not any 
burden of proof any more, because i t 
has been discTiarged, the fact is ad
mitted, -why should there be a burden 
of proof when the defendant admits the 
facts? ' . . . .1 

sMr. O'Brien: Well, if that is the 
case, where is the officer who gives us 
the law in this proceeding, where do we 
get the law? 

General Crane: Oh, well, I don't care 
to go into that sort of a harangue with 
you Mr. O'Brien: There is this question-
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A Member: A point of order. Ah: 
Chairman. 

Chairman F ly : S ta te your point of 
order. 

]\lember on Floor : I object to the 
gentleman in te r rup t ing counsel and 
asking the question. 

Chairman F ly : The point is well 
taken. Be seated. 

Mr. O'Brien: I want th6 question 
answered. You refuse to ansAver the 
question? 

General Crane: Oh, I will answer 
you in a general way, but I don't wan t 
you to be so long about asking a ques
tion. 

Chairman F l y : Will you be seated? 
General Crane: This is the proposi

tion, there is nobody to ins t ruct us or 
to ins t ruct you what the laAV is, because 
th i s House, under the Constitution, is 
the one to prefer these charges, and th is 
House, composed of lav?yers and laymen. 
are supposed to know when the facts 
justify the bringing of a charge to the 
Senate. There is no dis t r ic t judge pre
siding over you, because t h i s is k co
ordinate branch of the State govern
ment, independent of the judiciary so 
far as this proceeding is concerned, and 
independent of the executive as well— 
you do not need anybody to ins t ruct 
you,—in the language of the small boy, 
' 'you are i t ," there is nobody t h a t has 
any power o\-er you. (Laughter . ) 

General Crane: Now, I was going on, 
when he interrupted my i l lustrat ion. 
What I am insisting on is t h a t the 
code of ethics for* the GoA-ernor of the 
State should be quite as high as for 
the farm hand, ranch hand and bank 
clerk, or clerk in the s to re ; anything 
t h a t is a crime for the farmer boy, for 
a clerk in the bank, or a clerk in the 
store, in God's name, i t ought to be a 
crime for a Governor to commit the 
same ac t ! 

A member: Tha t is r ight . 
General Crane: You appeal to the 

cause of a democracy, equal and exact 
justice to all, special privileges to none. 
So do I appeal to t h a t equal and exact 
justice to all, special privileges to none 
—even though i t may be the Governor. 
I hope I have made myself understood. 

Now, when i t comes to banks, the 
taking of this money out, haven't you 
proven t h a t already?. He admits t ha t 
they took $250,000 in cash from th is 
bank down here to Temple and depos-

/ ited i t there, al though the Treasury 
was open every hour in the day, Tlie 
s ta tu te says t h a t is a crime. Wliy 

should you say otherAvise? Why? 
Again, the normal fund he had in his 
hands ; $5600 of i t disappeared. I t was 
made up by using other State funds, and 
on t h a t $5600 he ought to pay a t least 
6 per cent in teres t up to date, tAvo 
years. And noAv you see Avhat his folly 
has brought about. If he had obeyed 
the laAV, walked in the s t ra ight and nar
row pa th and p u t t h a t money into the 
State Treasury, where i t belonged, it 
would nev^r liave been mixed Avith his, 
and there Avould have been no idea of 
his misappropr ia t ing i t . 

NOAV, one more thought in that con
nection: he pu t s the blame on Mr. 
Davis, his clerk, and the banker up at 
Temple. B u t i t is a l i t t le curious to 
me t h a t nei ther Mr. Davis nor that 
banker have been summoned here as 
Avitnesses by the Governor, not one, 
neither of them, has been brought here; 
the money has disappeared and the 
blame is pu t on those fellows. Now, 
there is th i s point and I want to sug
gest, and I w a n t to suggest i t to the 
gentleman who interrogated me, too: 
don't you th ink t h a t a Governor, ten 
years a banker, who never knows hoAV 
much money he has in any bank or to 
any account, don' t you think that he 
ought to be reduced to the ranks until 
he can learn to count his money and 
be able to detect i t from t h a t of the 
other fellow? 

Mv. O'Brien: No, not on the case you 
have bui l t up. 

General Crane : Not the case I have 
built . I haven ' t bui l t i t up, he built 
i t up—it is his, not mine. Now, mark 
you, I want to emphasize this fact: on' 
the day t h a t $5600 was paid by that 
Temple bank, there were $40 in that 
bank t h a t Avas subject to be checked. 
There AA'ere $16,000 there in an escrow 
account, but t h a t escrow account was 
not to be touched unt i l the litigation 
out of AA'hich i t grew should be deter
mined, and t h a t money Avas paid two 
years ago today—the 23d of Augusts— 
and the case was not decided until the 
folloAving J a n u a r y , and then the mo
tions in i t Avere not disposed of, as the 
certificate of the Clerk here shows, until 
the folloAving 10th dav of NoA'cmber. So, 
he had no money there to draw on. 
Now, don't you know tha t? Now, here, 
gentlemen, don't let 's be silly—don't you 
know t h a t if a bank pays a .debt of 
yours ,of •f.'inno.'and you know you have 
no money in t h a t Jiank to be draAvnon, 
you would find i t out some t ime? Now, 
when the ukelele was bought and he 
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didn't know anything about it, I thought 
that was a mistake, likely to happen; 
but I never saw anyone who had $5600 
paid a t one time when he did not have 
the money, and the notes were returned 
to him, that he didn't wonder what good 
friend or good angel had descended from 
heaven to perform that singular service 
for him. "> , 

Take the whole case, and without ref
erence to any other question, it is a 
case for impeachment and removal from 
oflBce; and i t becomes the duty of this 
House, in my judgment, to prefer those 

• articles upon the, 'admitted facts, this 
use of the money, this use of the $5600, 
this disobedienqe to the banking law, 
this feeding himself out of the Treas-

' ury and not obeying either the Attorney 
General, or the district court, or the 
Court of Appeals, or Supreme Court, 
and although he on oath promised to re
turn the money thus improperly used, 
he has not done so up to date, and says 
he will not do so unless you order 
him BO to do. That order ought 
to be the articles of impeachment pre
ferred to the Senate making hinf pay 
that which he owes. Gentlemen, I thank 
you for the atteption you have given 
me here, I have tried to discharge my 
duty to you honestly, I have spoken 
freely and frankly to you, without pas
sion, and without any personal prejudice. 
I never prosecuted a man because I 
didn't like him. I was prosecuting at
torney for .four years, and that when 
I was a youngster, and there were two 
classes tha t alway^ embarrassed me: If 
I happened to prosecute a man that I 
didn't like, or some political friend. I 
have tried to shut my eyes to the man 
and look a t the acts; and I say to you 
now, in all candor, let's return to the 
paths of the fathers, let us go back to 
the rules that were announced when Gov
ernor Coke rescued this S ta te from the 
hands of E. J. Davis—and, by the way. 

democrat as I am, and a man to whom, 
above all others, the republican name is 
obnoxious—E. J ; Davis has nothing in 
his record comparable to this. ^ And for 
God's sake, let us wash our democratic . 
linen clean, so at least it will be equal 
to the republicans! Take Coke, and old 
Governor Roberts. Think of old Gov
ernor Roberts using $5600 of the State's 
money and not knowing it! Think of 
that grand old man, who went out on his 
long journey only a few. years ago. A, 
northern and an eastern man were down 
here just a few years before he died and 
were very much captivated with the old 
gentleman. Finally, one of them broke 
over the personal lines and said to the-
Governor, "Governor, I hope that you have 
laid by something to take care of your
self in your old age and provide i t 
against a rainy day?" "Why, yes," he 
said, "I have done that. "Why," ^ i d he, 
"I have an income of $56 a month," and, 
"for me that is ample." He had lived 
his life in poverty, but no dishonest dol
lar had ever crossed his palm. He died 
loved and respected by every honest man 
within the confines of this great State. 
But he never used his oflfice to make 
money, he never went around to the 
heads of his departments, soliciting de
posits for his bank. "Why, poor Curtis 
Hancock, my impulsive friend from Dal
las, he had hardly warmed his seat as 
Chairman of the Highway Commission 
before the Governor had him in his oflfice, 
wanting him to deposit his funds in the 
Temple State Bank—at least, a part of 
them. Let's not have the Governor a 
soliciting agent for his private institu
tions,! and particularly, let's not have a 
Governor who uses his oflfice to fill his 
ovm pocket's by the use of State funds. 
I thank you, gei\tlemen of the House, for 
the attention you have given me, and I 
will close here and teave the result in 
your hands. 
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CORRECTION FOR THE JOURNAL. 

[The following letter was received after the Journal for the Second 
Called Session had heen printed, and therefore the correction requested 
could not bemade.—Journal Clerk.] ' 

November 2, 1917. 
Journal Clerk, Blouse of Representatwes. i 

, DEAR'SIR: In looking over House Journal for the 15th legislative^ 
day, August 24, 1917, I find that the Eeading Clerk has me recorded 
as voting "no" on j^rticle No. 1 and Article No. 12, when I voted "aye" 
on both articles. I was sick and left Austin before the Journal was 
printed and did not return for more than two weeks, so I had no chance 
to see the Journal and did not look over it until today, hence I had no 

' chance to have it corrected at the proper time. If you can I will' thank 
you very much to make the, correction. 

Very truly, your friend, 
"̂  H. P. TAYLOR. 
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Argument of 751 

D 

DAVIS. F R E D W.— 
Testimony of 356. 381 

D E BOGORY. H O N . E U G E N E — 
Testimony of.....< 524 

DIVISION OF QUESTION CALLED 
FOR BY— 

Mr. Miller of Dallas 123 

D O W N S . P. L.— 
Testimony of 217 

D R O U T H - S T R I C K E N D I S T R I C T — 
H. B. No. 8—For the relief of 60 
Resolutions relating to 72, 73 
S. C. R. No. 3—Authorizing Land Com

missioner to grant relief to certain 
land owners residing in 127 

D U D L E Y . R. M.— 
Testimony of 227 
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E • 

EDWARDS. J. M.— | 
Testimony of 155, i61 

ELECTRIC CURRENT— 
Subject of diversion submitted for leg

islation 63 
H, B. No. 11—^To prevent diversion of.'.. 2 

EMIGRANT AGENTS— 
H. B. No. fr—Regulating 60 
S. B. No. 5—Regulating 2 

EMPLOYES OF THE HOUSE— 
Appointments announced 8, 19. 34, 44 
Appointment of Committee Cflerk «an-

nounced .'. 110 
Statement of amounts of stationery 

furnished , 157 
ENROLLED BILLS— 

S. C. R. No. 5—Providing copies for 
Secretary of State 127 

EVANS, SILLIMAN— 
Testimony of 529 

EVIDENCE— 
Appointmentof judge of admissibility .... 20 
See also "Testimony." 

EXCUSED— ' ^ 
(On account of sickness and important 

business.) 
Mr. Baker 108 
Mr. Bell , 108. 143 
Mr. Blalock I 117 
Mr. Burton of Tarrant. 117 
Mr. Cadenhead 108 
Mr. Carlock 108 
Mr. Dodd 143 
Mr. Dunnam 108 
Mr. Fairchild /. 143 
Mr.'Jones 126. 143 
Mr. Laney 143 
Mr. Lindemann 108 
Mr. Lowe of McMullen 108. 117. 143 
Mr. Scholl .143 
Mr. Metcalfe 117 
Mr. Miller of Austin 117 
Mr. Nordhaus 108 
Mr. O'Brien 117 
Mr. Osborne....'. 108 
Mr. Parks 108. 143 
MF^Raiden 143 
IV .̂ Richards 108. 117 
T*. Roemer '108. 117 
Mr. Rogers 108 
Mr. Sallas 109. 117. 143 
Mr. Schlesinger 108 
Mr. SchIo,sshan 117 
Mr. Swope.' 108, 117 
Mr. Terrell 108 
Mr. Thomas 108. 117. 143 
Mr. Tinner 108 
Mr. Walker 108. 143 
Mr. Williams of McLennan 109 
Mr. WiLson 143 
Mr. Woodul 108 

F 
P-ABER, M.— 

Correspondence with 303 

FERGUSON, JAS. E.— 
Testimony of 558 
See also "Governor." 

J-INAL ADJOURNMENT- , 
Of the House 150 

flSH ttATCHERY— 
Subject of providing for maintenance 

submitted ....; 71 
S. B. No. 13—Providing for preservation 2 

'tiV, HON. W. M.— 
ilADDointed Chairman of the CommHtee 
P of the Whole House 20 

FOX, HENRY S., JR.— 
Testimony of 202 

FULLER, F. O.— 
Testimony of 390 

' See also "'Speaker of the House." 

GALLERY— 
Water coolers for 65 
Resolutions relating to seats in....!!!!!.!."!.'!!! 36 

GAME, FISH AND O Y S T E S ' COM
MISSIONER— 

Resolution requesting information from 145 

GERMANY— 
Resolutions pledging support to Federal 

Government in war with 36 

GOVERNOR— 
Proclamation by 2 
Resolution to provide for investigation 

of charges against 6 
Committee to notify of organization of 

the House 9 
Report of committee at conclusion of 

investigation of impeachment charges 
against 67 

Report of committee to prepare articles 
of impeachment against 78 

Message irom the Senate relating- to -
trial of, upon articles of impeachment 105 

Notification of summons being served 
upon 110 

Resolution concerning pardons granted 
by 118 

Speeches made during impeachment 
trial of, ordered printed 143 

Notified of readiness of House to ad
journ sine die. 150 

Direct evidence of proponents of im
peachment charges against 153 

Testimony taken during investigation of 
charges against 159 

Testimony of .'... 558 
See also under "Witnesses." 
See also "Messages from the Governor." 
See also "Impeachment Charges." 

H 

HANCOCK, CURTIS— 
Testimony of...' 373 

HANGER, SENATOR W. A.— 
Argument of 742 

HARDING, D. M — 
Testimony of 225 

HARRIS. HON. WILL C— 
Argument of. 735 

HARRIS COUNTY— . ^ „, , 
Subject of amending foad law submitted 71 
H. B. No. 17—^Amending 801 
S. B. No. 12—Special road law for 115 

HEFLIN. HON. J. T.— 
Address by .•• • Jf^ 
H. C. R. No. 6—Relating to address by.. 110 
Report of committee to arrange for ad

dress by ..•.•• ••v--ir '̂*̂  
Resolution inviting, to address, the House 

a d o p t e d •,••••.••,•••:• ' ' I 
Resolution inviting, to address Legislature 

received from the Senate 56 
HENRY, HON. R. L.— 

Argument of '''l 
HOBBY, HON. W. P.— „ ._ 

Testimony of ^*^ 
HOLADAY. HON.^ FRANK— 

Assigned t& Standing Committees....140. 143 
Oath of office administered to..... l^ 

• Resolution providing Manual for 145 
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HOUSE J O U R N A L — 
Resolution providing for publication of 32 
Additional copies provided 65 
Reducing number of Daily Journals to 

be printed 110 
Providing bound copies, etc 145 

HOUSTON, C I T Y O F — 
Resolution relating to conduct of negro 

soldiers 105 
Proclamation in regard to violence done 

by troops 75 

H U T C H I N G S , H E N R Y — 

Testimony of 473 

I 

I M P E A C H M E N T — 
Message from the Senate relating to 

trial of Governor upon articles of 105 
To notify Senate of adoption of articles 

of 103 
Report of committee to prepare articles 

of 78 
Speeches made during trial of, ordered 

printed 143 
Summons served upon Governor to 

answer charges of 110 
I M P E A C H M E N T , A R T I C L E S OF— 

Adoption of articles 1-21 85-102 
Adoption of entire report 102 
Appointment of committee to prepare 73 

I M P E A C H M E N T CHARGES— 
Direct evidence of proponents 153 
Preferred against Governor 2 
Report of committee at conclusion of the 

investigation of 67 
Resolution to provide for investigation 

of, taken up 13 
Resolution to provide for investigation 

of, adopted 17 
Resolution to provide for publication of 

evidence taken during investigation of 
Governor 29 

Testimony taken during investigation of 159 
See also under "Witnesses." 

INVESTIGATION— 
See under "Impeachment Charges." 

INVITATIONS E X T E N D E D — 
To Hon. J. T. Heflin 61 
To Hon. Chaplin Mitchell 149 

J 

J O H N S T O W N I N D E P E N D E N T SCHOOL 
D I S T R I C T — 

Subject of creating, submitted 63 
H. B . No. 13—Creating 801 

JOURNAL— 
Reduction of number of daily, to be 

printed 110 
Providing bound copies, etc 145 
See also "House Journal ." 

K 
K E N T COUNTY— 

Remission of taxes, subject submit ted. . . 75 
H . B. No . 19—Remitting taxes 801 

K I N G , HON. BUNYAN— 
In memory of • 69 

L 

LANIER. HON. W. D — 
Address by 149 

LEAVE OF A B S E N C E G R A N T E D — 
See "Excused." 

LIVE STOCK S A N I T A R Y C O M M I S 
SION— 

S. B. No. 9—Amending law relating to.... 802 

LOONEY, B, F . — 

Testimony of 388 

Mc ! 

McCLANAHAN, MISS LOIS— 
Testimony of 730 

M c C O M B , DR. J. C — 
Translationy of Negro's prayer by ]49 

M c C R A C K E N , MISS M A T T I E — 
Testimony of 519 

M c F A R L A N D , H O N . M. M — 

Testimony of 510 

M 

M A R T I N . J U D G E — 
Argument of 776 

MAY, R. E .— 
Testimony of 471 

M E M B E R S OF T H E H O U S E — 
Courtesies of the floor extended to wives 

of 33 
Statement of amounts of stamps furnished 155 
Statement of amounts of stationery 

furnished 157 

M E M O R I A L P A G E S — 
Irt memory of Hon. Bunyan King ' 69 

MESSAGES F R O M T H E GOVERNOR— 
Submitting subject of repealing certain 

appropriations 13 
Submitting subject of regulating junk 

dealers 46 
Submitting subject of amending laws 

relating to purchase of junk 46 
Submitting subject of amending laws re

lating to the Texas State Board of 
Health .r 46 

Submitting subject of relief for drouth-
stricken district 54 

Submitting subject of regulations, emi
grant agents '. 57 

Submitting subject of creating Center 
Oak School District 58 

Submitting subject of answers to be made 
by soldiers as defendants in civil suits 63 

Submitting subjects of creating a special 
road law for Cass county 63 

Submitting subject of relieving grantees 
of State land from payment of interest, 
Cass county 63 

Submitting subject of preventing the 
ravages of the pink boll worm 64 

Submitting the subject of preventing the 
diversion of electric current, etc 64 

Submitting the subject of creating the 
Bridgeport Independent School Dis
trict 64 

Submitting the subject of amending the 
act creating the Smyrna Common 
School District No. 43 64 

Submitting the subject of amending the 
law relating to the levying of local 
school taxes 64 

Submitting the subject of creating the 
Johnstown Independent School Dis
trict 64 

Submitting subject of amending tick 
eradication law 71 

Submitting subject of amending Harris 
county road law 71 

Submitting subject of amending law re
lating to occupation tax on amuse
ment enterprises "1 

Submitting subject of amending law re
lating to compensation of shorthand 
reporters in certain counties 71 

Submitting subject of providing for 
maintenance of fish hatchery 71 

Submitting subject of creating Renner 
Independent School District 71 

Submitting subject of remission of taxes 
to Kent and Stonewall counties 75 
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MESSAGES FROM THE GOVERNOR— 
r Continued. 

tVansmlttina proclamation concerning 
violence being done by troops in 
Houston 75 

Subhoitting subject of abolishing office of 
County Superintendent in San Pa
tricio county 110 

MILEAGE AND PER DIEM— 
H. B, No. 2—^Making appropriation to 

pay..,.. 10 
H. B. No. 2—^Making appropriation for 1 
S. B. No. 2—^Making appropriation to 

pay 26 

MITCHELL, HON. CHAPLIN— 
Invited to address the House 149 

MOORE, JOHN R.— 
Testimony of...' 729 

N > 

NATURAL RESOURCES— , 
Resolution relating to conrervations of 

natural resources J... 58 

NEGRO SOLDIERS— 
See under "Houston, City of." 

NEGRO'S PRAYER— 
Translation by Dr. McComb.^ 148 
Protest against printing in ^^urnal..... 148 

NEWSPAPERS— 
Resolution to provide for members 11 
Resolution providing for members 33 
Resolutions to provide for members 44 
Report of comimittee relating to 47 

, Report of committee on resolution to 
provide for members..... 52 

NORMAL SCHOOLS— . . 
Resolution requesting submission of 

subject of repealing appropriation for 
estabUshment ••.•••••• ^̂  

Governor requested to submit' subject 
of repealing appropriations for certam 20 

NORTHCUTT, GEORGE-
Testimony of 

NOTICE GIVEN BY— 
Mr, B a ^ y 
Mr. De Bogory 

725 

106 
106 

NOT PRINT, MOTIONS TO— 
See "Printing of Bills." 

OATH OF OFFICE ADMINISTERED— 
To Hon. Frank Holaday i'̂ 8 

OFFICERS AND CLERKS— 
Statement of amounts of stationery used 

by.,.: 157 

PINK BOLL WORM— 
Resolutions reques t̂ing inquiry concern-

injg 36 
Subject of preventing ravages of sub

mitted I.... 63 
H. B. No. 12— T̂o provide for destruction 801 
ResolutioiL by Mr. Tillotson relating to 

spread of 148 

POINTS OF ORDER. BY-^ 
Mr. Cope .13, 59 
Mr. Miller of Dallas 8. 136 
Mr. O'Banion 135 
Mr. Pillow : 17 
Mr, Smith of Scurry 13 
Mr. Terrell 14, 76 
Mr. Tillotson 48 

POSTAGE— 
Resolution to provide for members 11 
Resolution to provide for members; 30 

« Resolution providing for use of Con
tingent Expense Committee 32 

Resolution providing for use of Chief 
Clerk .' 34 

Statement showing amounts d,isbursed 
by Sergeant-at-Arms 155 

POSTOFFICE BOX RENT— 
Resolution providing for members 41 

POSTPONE, MOTION TO. BY— 
Mr. Bagby 14 
Mr. Monday ?^ 
Mr. Tillotson •• 14 

PRAYER BY— ^. 
Rev. M. L. Fuller vx-Viiob" ^^ 
Rev. J. C. Mitchell ..1 1,10, 18.28, 

32, 36. 40, 43, 46, 52, 56, 57.59, 
70, 108 l l o 

PREVIOUS QUESTION, MOTION FOR, 
BY— ' ,_ 

Mr. Beason *' 
Mr. Bertram *' 
Mr. Canales °° 
Mr. Cope •••••••• * ? 
Mr. Miller of Dallas 135, 141 
Mr. Murrell °* 
Mr. Veatch '* 

PRINTING OF BILLS— _ . ^ ^ 
Motions Ordering Bill Not Printed, By— 

Mr. Beason .........^. ••.•••^ 
Motions Dispensing With. By— *^ m 

Mr. Butler H". 
Mr. Holland 
Mr. McFarland •— 

' Mr. Russell ••:,:• 
Mr. Spencer of Wise \ H". 
Mr. Spradley 
Mr. Templeton ^ 

OWENS, W. H.— 
• Testimony of 535 

^AGES— ^ ' u t A^ 
Resolution to reduce number of 4 / 
Compensation for certain ••• l l ' 

.PAlkED— ,,-„ ,„Q 
Mr. Carlock 138, 139 
Mr. Dunnam l^*- ^f.^ 
Mr. Fairchild 9 | 
Mr. Richards on -bi ' ao 
Mr. Sallas oV ^R' l\' ^^ 
Mr. Schlesinger ^......^;. 91. 92» 94, 

' 96. 97, 98, 99, 100 . ...^.. 101 
Mr. Schlosshan. ........^^ 91. 92, 94. 

96, 97. 98. 99. 100 101 
3olfcsolution relating to granting of, by 
fc** riftvprnor Ferguson 118 

117 

117 
110 
117 
117 
117 
110 
110 

1 

146 

75 

PROCLAMATION BY .THE GOVERN-
OR— ' 

CsAling Second Special Session of the 
Legislature •....••.•. i'i'i,:. 

Calling Third Special Session of the 
Legislature :."• • :•• 

Concerning violence done by troops in 
city of Houston f. 

PUBLIC LANDS— 
Subject of relief for grantees of certain, 

submitted ;: ;. ••; ;••••• • 
S. C. R. No. 3—Relief for certain 

purchasers of i'̂ '* ^*" 
R . 

READING CLERK— 
Increase of salary •̂ " 

REASONS FOR VOTES. BY— 
Mr. Beard of Milam lg" 
Mr. Jones 2° 
Mr. Lee - in 
Mr. Mendell....^..... _̂- j ^ " 
Mr. Miller of Dallas 18. 103 
Mr. Parks 1- l"^ 
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REASONS FOR VOTES, BY—Continued. 
Mr. Pope 103 
Mr. Robertson 130 
Mr. Roemer 103 
Mr. Taylor 803 
Mr. Terrell '. 38 

RECESS, M O T I O N S TO. BY— 
Mr. Bledsoe 34 
Mr. Dudley 139, 145 
Mr. Dunnam 74 
Mr. Monday 93 
Mr. Thomas 61 
Mr. Thomason of Nacogdoclies 31 

R E C O N S I D E R A N D TABLE, M O T I O N S 
TO, BY— 

Mr. Beard of Milam 34 
Mr. Bertram 17 
Mr. Bledsoe 2 1 , 142 
Mr. Bryan 34, 47 
Mr. Cope 27, 29, 30, 31 , 47 
Mr. Dudley 68. 74. 85, 86. 87, 88, 

89, 90, 91, 92, 93, 103, 112. 125, 130, 
138 139 

Mr. Fitzpatrick..!!..!!.!...!..!.!!!!!!..!..! 145 
Mr. Fly -. 1 41 
Mr. Lange 119 
Mr. Mendell 39 
Mr. Murrell 18 
Mr. Parks 32, 41 
Mr. Sentell 42 
Mr. Templeton 146 
Mr. Thomason of El Paso 124 
Mr. Woods 32 

RECO.N S I D E R A T I O N -
Of vote on S. B. No. 3—Consideration of 

motion for 112, 119 

R E F E R , MOTIONS TO, BY— 
Mr. Bagby 105 
Mr. Bledsoe 50 
Mr. Martin 118 
Mr. Murrell 73 
Mr. Raiden 20 
Mr. Terrell 73 
Mr. Tillot.son 72 
Mr. Woods 118 

REMISSION OF T A X E S — 
H. B. No. 19—Kent and Stonewall 

counties 801 

R E N N E R I N D E P E N D E N T SCHOOL 
D I S T R I C T — 

Subject of creating, submitted 71 
H. B. No. 18—Creating , 801 

REPORTS, SPECIAL— 
Committee to prepare impeachment 

charges 78 

RESOLUTIONS O F F E R E D , BY— 
Mr. Bedell 33 , n g 
Mr. Bertram 30 
Mr. Beason 47 
Mr. Bledsoe 67 
Mr. Bryan 34, 47 
Mr. Carlock 33 
Mr. Cope «.8. 9, 26, 29, 31, 39, 

S8, 103, 145 150 
Mr. Denton 41 
Mr. Dudley 117 
Mr. Dunnam 13, 39, 149 
Mr. Fly 6, 4 1 , 149 
Mr. Hardey 45 
Mr. Holland 44 105 
Mr. McCoy 41 
Mr. McFarland 72 
Mr. Metcalfe 149 
Mr. Miller of Dallas 145 
Mr. Monday 36 143 
Mr. Nordhaus ~. n ) 33 
Mr. O'Banion 145 
Mr. Parks 3 2 , 4 1 , 69 
Mr. Peyton 20 
Mr. .Schlesinger 145 
Mr. Smith of Scurrv ' 34 

RESOLUTIONS O F F E R E D , BY—Con
tinued. 

Mr. Spencer of Wise 128 
Mr. Swope 44, 49 . 65 

* Mr. Templeton 146 
Mr. Terrell 11 , 79 
Mr. Tillotson 7. 36 , 5*, 65, 148 
Mr. White n 
Mr. Williford 136 
Mr. Woods 29, 31 

R U L E S OF T H E H O U S E — 
Section 12 added to Rule No. 1 15 
Relating to smoking, amended 42 
Motion by Mr. Miller of Dallas to 

suspend Sec. 2, Rule 14 76 

R U L I N G S OF T H E CHAIR, A P P E A L 
F R O M , BY— 

Mr. Bertram 135 

SAN A N T O N I O E X P R E S S — 
Resolutions relating to 49 

SAN P A T R I C I O C O U N T Y — 
H. B. No. 20—To authorize commis

sioners court to abolish ofTice/of County 
Superintendent of Public Instruction 109 

SCHOOL D I S T R I C T S — 
See under naihe of particular district. 

SCHOOLS— 
Resolution relating to repeal of appro

priations for, adopted 74" 
See also under name of particular school. 

SCHOOL T A X E S , LOCAL— 
Subject of, amending law relating to, 

submitted 63 

S E C R E T A R Y OF S T A T E — 
Communication from, notifying House 

of resignation of Hon. C. W. Boner.... 109 
S. C. R. No. 5—Providing copies of 

enrolled bills for 127 

S E N A T E — 
Committee to notify, of organization ot 

the House 9 
House notified of organization 21 
Message from, relating to trial of Gov

ernor upon articles of impeachment.... 105 
Notified of readiness of House to adjourn 

sine die 150 
House notified of readiness of, to adjourn 

sine die.... '. 150" 
Notifies House of summons served upon 

Governor 110 
Officers of, list 23 
Resolution to notify of adoption of 

articles of impeachment 103 

S E N A T E J O U R N A L S — 
Resolution providing copies of, for mem

bers of House 149 

SERGEANT-AT-ARMS— 
Report of 155 
Resolution to provide page for 29 

SERGEANT-AT-ARMS, M O T I O N S TO 
I N S T R U C T , BY— 

Mr. Miller of Dallas I l l 
Mr. Monday 95 

.SHEPPARD, HON. M O R R I S — 
Communication from 46 
Resolution congratulating * 11 

S H O R T H A N D R E P O R T E R S — 
Resolution thanking 145 

S I M P L E R E S O L U T I O N S — 
See "Resolutions Offered By . " 
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SMOKING— 

Besolu^ion to suspend rule against 34 
Rales of the House relating to, amended 42 

'SMYRNA INDEPENDENT SCHOOL 
DISTRICT— 

H. B. No. 15—^Amending la^ creating.... 802 

SOLDIERS— 
Answer of 

mitted for 
H. B. No. 14—, 

process by, subject sub-
legislation 63 

mending law relating to 
service of process against^ 802 

S. B. No. If—^Relating to answering of 
process by 128 

SPEAKER OF THE HOUSE— 
Impeachment charges preferred by 2 
Statement by, relating to appointment 

of employes 30 

SPECIAL ORDER— 
Motion for, by Mr. Denton-.., 59 

78 

SPECIAL REPORTS— 
Of committee to prepare impeachment 

chaises 

SPECIAL SESSION— 
Proclamation by Governor convening 

Legislature in 146 

STAMPS— 
See "Postage." 

STANDING COMMITTEES— 
See "Committees, Standing." 

STATIONERY AND SUPPLIES— 
Statement of amounts bought and used 

^ by members 157 
Statemeni of .amounts used by officers 

and employees 157 

STENOGRAPHERS— 
Resolution to provide fans for 41 
Resolution providing stationery for 47 

, STONEWALL COUNTY— 
Remission of taxes, subject submitted.... 
H. B. No. 19—^Remitting taxes 

SUBJECTS FOR LEGISLATION—Con
tinued. 

Amendment of law relating to compen
sation of court reporters in certain 
counties 71 

Maintenance of fish hatchery 71 
Creation of Renner Independent School 

District.. • 71 
Resolution requesting submission of 

subject of repealing appropriations 
for schools, adopted .;. 74 

Abolition of office of County Superin
tendent in San Patricio county.. 110 

Remission of taxes to Kent and Stone
wall counties 75 

SUPPLIES— 
See "Stationery and Supplies." 

SUSPEND, MOTIONS TO, BY— 
Mr. Miller of Dallas 76 
Mr. Spradley .̂  120 

SUSPENSION OF RULES— 
Section 2. Rule 14 76 

TABLE. MOTIONS TO. BY— 
Mr. Beason 50 
Mr. Bledsoe - 16 
Mr. Dudley.. ,..11. 30. 130 
Mr. Johnson 83 
Mr. MUler of Dallas 121, 122. 

131, 132, 133 134 
Mr. McCoy .„ ;•;;.. 118 
Mr. Tillotson 8, 2f0, 25. 50 
Mr. Thomason of El Paso 25 

TAXES— 
Subject of suspending on certam amuse-/ 

ments under certain conditions sub-
mitted "\ 

75 
801 

SUBJECTS FOR LEGISLATION— 
Appropriation for University. ••.-•••• 
Repeal of appropriation for establish

ment of schools .••• 
Suspending appropriations for certain 

schools 
Regulation of junk dealers 
Amendment of law relating to the State 

Board of Health ;» • 
•Relief of drouth-stricken district 

'' jQreation of Alanreed Independent School 
' District 
Regulations of emigrant agents 
•Creation of Center Oak Independent 

School District 
Answer of process by defendants, 

soldiers -. 
Creation of special road law for Cass 

county • •• 
Relieving certain grantees of State land 

from payment of interest.... 
Prevention of the ravages of the pink 

boll worm ••: 
Amendment of law to prevent the diver

sion of electric current, water or gas.... 
Creation of Bridgeport Independent 

School. District .••••• 
Amendment of law creating . the 

Smyrna Independent School District.... 
Amendment of law relating to the levy 

of local school taxes ...^.... 
Creation of the Johnstown School Dis

trict ••.. : •. 
Amendment of tick eradication law 
Amendment of Harris county road law.... 
Amendment of law relating to occupation 

tax on Certain amusements 

2 

13 

20 
46 

46 
54 

59 
57 

58 

63 

63 

63 

64 

64 

64 

64 

64 

64 
71 
71 

71 

TAYLOR. HON. H. P.— 
Explanation of vote 803 

TEMPORARY EMPLOYES— 
Resolution providing pay for 4o 

TERRELL, HON. BEN. M.— 
Resolution granting leave of absence oz 

TERRELL, HON,. CHESTER— 
Argument of '3* 

TESTIMONY— , ^̂  „„ , 
Taken before Committee of the Whole 

House — 1̂ =* 
See also under "Witnesses. 

TEXAS FARMERS CONGRESS— 
Communications from ** 

THOMASON^EWING— 
Testimony^ ^^^ 

THOMASON, W. E.— 
Testimony of ^^^ 

TICK ERADICATION LAW-
S. B. No. 9—Amending 

TITTLE, L. W.— 
Testimony of. 

802 

331 

TRAVELING EXPENSES— . 
Resolutions providing for payment.. 41 

U 

UNITED STATES GOVERNMENT— 
Resolution pledging support oo 

UNIVERSITY OF TEXAS—. 
Subject of making appropriations lor. 

submitted • -.. v:"";v"" 
Resolution to provide for investigation 

of • ^ 
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UNIVERSITY OF TEXAS—Continued, l 

RflMlwtion relating to 
H. B. No. 3—^Making appropriation for.. 
Rewlution to provide for uvestigation 

taken up 
H. B. No. 3—Making appropriation for.. 
H. B. No. 21—Miking appropriation for 
. Medical Branch 

ICATION OF VOTE, ETC.— 
Beasley 
Dodd- :...! .'... 

_Jr. Pope 
On S. B. No. 3—CaUed for by Mr. 

,•(.' Holland... 
> vl On reconsideration of S. B. No. 3 ...J 

VINSON, DR. R. E.— 
Testimony of. 230, 

W 

WELLBORN, J. B.— 
' Testimony of 

^ WIDEN.'CARL T.— 
Testimony of 

rWlTNESSES— 
,<!. Testimony of. Taken Before Committee 
, of the Whole House— 
» Allen, Wilber P 
' Anderson, E. J „ 
l\ Bickett, John H 
W Blum,<H. T 

W n N g g S M ' I Continued. 
12 Bhaii.a,Fj.....,.:....,. 
23 &cats7W. R :. 

CoehrtQ, J. W 
25 Cofer, R. E, 
29 Conneriy. Fred T 

Cooper, JDV. O. H 
126 Cox, B. A., Jr _.. 

Cox, B. A 3M 
Davis, Fred W 356,̂  381 

, De Bogory, Eugene « 524 
Downs, P. L...... 217 

124 Dudley. R. M 227 
125 Edwards. J. M 161 
J29, Evans, Silliman 529, 
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