


May 15,2001

Dear Coordinators:

The National Alliance of Preservation Commissions, at long last, is pleased to announce the publication of
the Americans with Disabilities Act Resource Guide and Workbooks. Together with the National Trust for
Historic Preservation, Historic Windsor, Inc. anel the United States Department of Justice, the NAPC is
providing every certified local government with a complimentary copy. It is our hope that this resource
guide will help your community comply with the Americans with Disabilities Act while at the same time
being sensitive to the important historic resources that make each community unique.

Additional copies of the workbook are available from the National Alliance of Preservation Commissions for
$60. If you would like additional copies, please call 706.542.4731 or send an email to napc@arches.u2a.edu.

You may also 'visit our web site at www.arches.u2a.edul-napc.

Enclosed is a membership form for joining the National Alliance of Preservation Commissions. The mission
of the NAPC is to build strong local preservation programs through education, information and advocacy.
One of the many programs conducted by the NAPC, is our CAMP program - Commission Assistance and
Mentoring Program. CAMP is a customized training workshops that we bring to you - designed to meet the
needs of your particular commission or community. The Alliance also publishes, The Alliance Review, a
bimonthly newsletter focusing on issues that face commissions today. So join the NAPC today. \Ve provide
the tools to help you build the strongest preservation program possible.

Also enclosed is a survey form that addresses legal issues facing commissions. Please take a few moments
to fill out the questionnaire and return it either by fax or mail. The survey will provide us with the
information necessary to update the Cultural Resources Partnership Notes, "When Preservation
Commissions go to Court." Your assistance is greatly appreciated.

Iam confident that the ADA workbook will be a useful tool for your community. If you have further
questions, please call the NAPC at 706.542.4731.

Sincerely,

Megan Bellue
Executive Director

----------------------------------------------------------------



Join the National Alliance of Preservation Commissions
Become a member of the lidworl, of over 2000 landmark commissions, historic district
commissions and boards of architectural review in the United States! The NAPC is organized
to facilitate local preservation commissions in exchanging information and education. As a
member of the NAPC, you can benefit from the ideas and experiences of local communities
throughout the United States working to protect historic districts and landmarks through local
legislation.

Membership Benefits

• The Alliance Review newsletter, a newsletter filled with practical information for staff
and members of preservation commissions

• Technical seminars and conferences, special events, and meetings and workshops
held in conjunction with the National Preservation Conference.

• A resource center for preservation information .
• A voice for your commission in Washington with the National Park Service, the

National Trust, the Advisory Council for Historic Preservation, and the National
Conference of State Historic Preservation Officers.

Membership Categories

. $25 Commissions with a budget under $500
or local nonprofit organizations

$50 Commissions with a budget of $500-5000
Communities with a population of 5,000-50,000
or regional or state wide nonprofit organizations

$100 Commissions with a budget over $5000
Communities with a population over 50,000
National nonprofit organizations, businesses, state governments,
or sponsoring associates

Commissions can also have The Alliance Review mailed to their members for an
extra S 10.00 per member (please enclose list of names and addresses)

Membership Form

Name of Organiiation

Contact Person

Address

City State Zip

PIIOIII! EnnailFax

Please return this form with payment to NAPe, PO Box 1605, Athens, GA 30603



Information Compiledfor Heritage Preservation Services of the National Park Service
for use in updating the Cultural Resources Partnership Notes issue:

"When Preservation Commissions go to Court"(originally printed in July 1988)

Please answer the following questions and submit answers to Marc Sirotkin by either email to
hpcsurvey@hotmail.com, by mail to the University of Georgia, Institute of Higher Education,
Meigs Hall, Athens, GA 30602, or by fax to 706-542-7588. Please feel free to submit answers
on separate or additional sheets if necessary. Please do not hesitate to contact me at the above
email address if you have any questions about the survey.

GENERAL INFORMATION:
Preservation Commission Name: --,--

Commission's Mailing Address: _

City: _

Telephone/Ext: _

Do you have a planning staff?_ If yes, then please list their office namer, _

State: Zip:. _

Areacovered: _

Approximate number of historic structures in area covered: _

Do you have design guidelines for your area? _

Do you have a preservation plan? _

Number of members on commission: Frequency of commission meetings: _

Are they made public? _

QUESTION 1:
Has your historic preservation commission ever been involved in a lawsuit? __

If so, then approximately how many of them were in 2000? ... since '98? _

since '95? __

QUESTION 2:

Please discuss the most significant litigation that your commission has been involved with in the

last five years. What were the issue(s)? _

Casename(s)? ___

Legal citation number(s)? ___

Result(s)? _

Was a decision made public in the case(s)? __ If so, briefly describe? _



Did either side appeal? What was the result?------------------------
Please include a brief description of the case(s)?

QUESTION 3:

From a legal standpoint, what do you wish you had known when you were first appointed to be a

member of the historic preservation commission?

QUESTION 4: In your opinion, what are the five most important legal issues facing your

commission today?

1.

2.

3.

4.

5.

QUESTION 5: Does your commission have any legal protections in place concerning personal

liability for board members? Has this been an issue for your commission?
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This Course Handbook and Resource Guide were
developed by the National Trust for Historic
Preservation and were made possible by an ADA
Technical Assistance Grant (94-CR-CX-0005)
from the U.S. Department of Justice.

The Heritage Preservation Services Division of the
National Park Service, U.S. Department ofInterior
provided additional financial support.

With the production of the Course Handbook and
Resource Guide, the National Trust for Historic
Preservation, Historic Windsor, Inc., and the
National Alliance of Preservation Commissions
are not rendering legal, architectural, engineering,
or similar professional advice. The reader should
refer specific questions to his or her own attorney,
architect, or engineer.

The Course Handbook provides general informa-
tion to promote voluntary compliance with the
Americans with Disabilities Act (ADA). While
The U.S. Department of Justice, Disability Rights
Section has reviewed its contents, any opinions or
interpretations in the document do not necessarily
reflect the views of the Department of Justice. The
ADA itself and the Department's ADA regulations
and Technical Assistance Manuals should be con-
sulted for further. more specific guidance.

The National Trust for Historic Preservation, char-
tered by Congress in 1949. is a private, nonprofit
membership organization dedicated to protecting
the irreplaceable. It fights to save historic build-
ings and the neighborhoods and landscapes they
anchor. Through education and advocacy, the
National Trust is revitalizing communities across
the country and challenges citizens to create sensi-
ble places for the future. It has six regional offices,
20 historic sites. and works with thousands of local
community groups nationwide. For more informa-
tion. visit the National Trust's web site at
www.nationaltrust.org
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DEDICATION

To
Bill Smith

Friend and Colleague
who reminded us over and over that achiev-
ing physical access to historic buildings and
applying sound preservation principles were
complementary, not contradictory, goals. In
love with history and historic places, he was

a steadfast preservation advocate. Bill's own
physical challenges, as the result of an acci-
dent in 1972 that left him a paraplegic, gave

him unique insight into access and historic
preservation issues. Bill taught us how to

take a holistic approach to historic preserva-
tion and accessibility. But most of all, his

wit, compassion, and enthusiasm for life
inspire us to work even harder to ensure that

all people have access to historic places.

Dedication ----.
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Before You Begin

Who Should Take the Course?

The course is designed primarily for historic
preservation commissions. While it is not the
responsibility of historic preservation com-
missions to enforce compliance with the
Americans with Disabilities Act, commissions
need to understand ADA requirements for
changes to buildings and facilities, including
historic buildings or facilities. as well as
requirements for program accessibility when
carrying out their responsibilities under local
preservation law. Since the outcome of a com-
mission's review of changes to historic build-
ings or facilities often has a direct affect on
accessibi lity and the elimination of discrimi-
natory practices, a historic preservation com-
mission needs to be aware of the options under
the ADA so that property owners can meet
their responsibilities under the law.

If you are a member of a state historic preser-
vation officer staff, or an architect assisting an
owner of a historic building or facility comply
with the ADA, this course will also help you
better understand the ADA. City and county
attorneys and local building code officials will
also benefit from the course.

\Vhat Will You Learn?

This course is designed to help historic preser-
vation commission members and their staff
and other preservation decision-makers make
informati ve determinations when property
owners seek ADA accessibility modifications
to historic buildings or facilities.

Before YOLI Begin

Self-Guided Training Course

Through the course handbook, historic preser-
vation commissions will learn

how the ADA, under Title II and Title ill,
applies to historic buildings or facilities,
and

• what program accessibility means;
• what effective communication

means;
• what barrier removal mean;
• what readily achievable means;
• what is the consultation process;
• what are the ADA Standards for

Accessible Design;
• what are the minimum requirements

for historic preservation;

a process to follow when reviewing
changes to historic buildings or facilities
that are subject to the requirements of
Title II or Title III;

where to turn for additional technical
assistance; and

how to keep up-to-date with changes in
the ADA and get additional information
on other federal and state statutes and
local ordinances, which deal with accessi-
bility.

How is the Course Organized?

The course is organized into three parts as
described in this Course Handbook and the
companion Resource Guide. The course pro-
vides information on the ADA and whenever
possible gives familiar examples that demon-
strate how the law may apply to historic
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preservation commissions and to applicants
appearing before a historic preservation com-
mission. Specific citations from the law itself,
the U.S. Department of Justice-published reg-
ulations, and the U.S. Department of Justice-
published technical assistance manuals
accompany the text throughout the Course
Handbook and can be found in the Resource
Guide. These citations not only increase a his-
toric preservation commission's understand-
ing of the ADA, but also serve as a reference
tool in future commission decision-making
situations.

What is Included in the Course Handbook?

Chapter I provides basic information on the
ADA. It presents a summary of the five parts
of the law and an introduction to what the
ADA means for historic preservation commis-
sions.

Chapter 2 deals with Title II (publicly owned
buildings) and Title III (places of public
accommodation and commercial facilities) of
the ADA. This chapter addresses the provi-
sions in Title II and Title III that are relevant
to historic buildings or facilities. Basic con-
cepts in the law such as "barrier removal,"
"readily achievable," "program accessibility,"
"effective communication," and "the consulta-
tion process," are explained and the ADA
Standards for Accessible Design are intro-
duced.

Chapter 3 identifies a series of steps for his-
toric preservation commissions to follow
when reviewing requests for changes to Title
II and Title III properties. Chapter 3 also
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includes three design review exercises that
highlight common design modification
requests-such as landscape changes, exterior
building alterations, and signage-that are
brought before commissions for their review
and that also may be subject to the ADA.

The instructions for course moderator are
included at the end of every chapter in the
Course Handbook. These instructions guide a
historic preservation commission through the
course and refer to examples in Course
Handbook and specific reading material in the
Resource Guide.

What is in the Resource Guide?

The Resource Guide presents the reading
material for the course. It is organized in
chapter format to correspond with the Course
Handbook. The reading materials are from the
U.S. Department of Justice and U.S.
Department of the Interior, National Park
Service.

The Resource Guide also contains other help-
ful material including an annotated list of pub-
lic and private organizations. It also includes
useful publications on historic preservation
and accessibility not included in the required
reading. This additional material may be used
to increase a commission's understanding of
the ADA, and may serve as a reference tool
beyond the scope of the course.

What is Not Included in the Course?

Since most historic preservation commissions
have design review authority only over exteri-

---------Before Ytm Begin .-
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or changes to historic buildings or facilities or
within historic districts, the main focus of this
course is on Title II and Title III and its bear-
ing on exterior modifications to historic build-
ings or facilities. Title II and Title III howev-
er encompass much more than exterior design
issues. These requirements also apply to how
goods and services as well as activities, pro-
grams and benefits of the services, programs,
and activities are offered. The ADA also has
requirements that apply to employment, trans-
portation, and telecommunications, but these
topics are not addressed in the course.

Historic preservation commissions however
may have questions beyond the scope of this
course. For questions regarding the ADA that
are not covered in this course, contact the U.S.
Department of Justice ADA Information Line.
The numbers are listed at the end of this chap-
ter.

What About State and Local Laws'?

The course does not cover state and local
accessibilitv laws. State and local accessibili-
t\ laws may also influence renovation and new- -
construction plans for historic buildings or
facilities. In some jurisdictions, certain provi-
sions of local and state accessibility codes may
provide greater accessibility requirements
than the ADA. Therefore, it is important for
historic preservation commissions to be famil-
iar with any state statutes or local ordinances
that apply to accessibility.

To secure copies of and for more information
on appropriate state and local accessibility
laws, guidelines. codes and standards, contact

Self-Guided Training Course

your state or local code agency or state office
on accessibility.

How Much Time Will the Course Take?

The course is flexible and may be adapted to
any of the following schedules:

• Two-hour session at each of three regu-
larly scheduled commission meetings.

• A day long retreat on a Saturday to
include lunch and breaks.

• In partnership with other local preserva-
tion commissions in a given region at a
convenient time.

• As part of a statewide or regional preser-
vation meeting.

Need More Help?

The Department of Justice provides informa-
tion about the ADA and informal guidance in
understanding and complying with different
provisions of the ADA.

ADA Information Line for
documents, questions, fax-back service
800-51-1--030 1 (voice)
or 800-51-1--0383 (TDD)

ADA Home Page on the World Wide Web
http://www.usdoj.gov/crtJadaJadahoml.htm

Ik/il/·(' YOIi Begin ---------*
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Instructions for Course Moderator
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Before You Begin

The moderator has an important job in this course. He/she is responsible for presenting the
material covered in the course, ensuring that the participants understand its content, and iden-
tifying sources of additional information to which to tum after the course. Therefore, it is
important for the moderator to address certain logistical and content issues associated with
the course prior to beginning the course and beginning each of the chapters within the course.

Logistical Issues

• Schedule the course at a time convenient for the maximum number of historic preser-
vation commission members and others to attend.

• Distribute Course Handbook and Resource Guide to participants in advance to ensure
enough time is available to read through the material.

• Select an accessible site for the course.
• Secure appropriate audio-visual equipment. easels, and other equipment in advance of

the course sessions.
• Invite public and private sector representatives from governmental agencies and advo-

cacy groups representing the disability community to appropriate course sessions.

Content Issues

• Become familiar with the contents of the Course Handbook and Resource Guide and
the Instructions for the Course Moderator.

• Get answers to any questions by contacting
• the ADA Information Line that provides general information and technical

assistance at (800) 514-0301 (voice) or (800) 514-0383 (TTY) during busi-
ness hours (EST) .

• http://www.usdoj.gov/crt/adaladahoml.htm.
• state access boards or commissions, or
• the state historic preservation officer.

• Contact the participants and request that participants read the Introduction and
Chapter 1 in the Course Handbook as well as the corresponding reading materials in
the Resource Guide in advance of the first course session.

Befort' }'(JII Begin
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Getting Started

Chapter I introduces the Americans with
Disabilities Act and how this federal law
affects historic buildings or facilities.

Required readings, which can be found in
Chapter I of the Resource Guide

• Americans with Disabilities Act:
Questions and Allswers
This concise pamphlet, prepared by the
Department of Justice, offers a good
introduction to the ADA.

• Myths and Facts about the
Americans with Disabilities Act
This four-page fact sheet, prepared by
the U.S. Department of Justice, address-
es common misunderstandings about the
ADA.

• Public Law JOJ-336-The Americans
with Disabilities Act

The Americans with Disabilities Act of 1990
provides comprehensive civil rights protection
to people with disabilities. The Americans
with Disabilities Act opens the door of the
Main Street barbershop, the local Carnegie
library, the historical society's house museum,
and Old City Hall to every individual. It
ensures that all Americans experience our
nation's rich architectural and historic legacy
and have equal access to the services offered
within these historic buildings.

Legislative History of the ADA

The roots of the ADA can be traced back to
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earlier civil rights laws, including the Civil
Rights Act of 1964, the Voting Rights Act of
1965, the Fair Housing Act of 1968, and to the
Architectural Barriers Act of 1968. These
laws, as amended, prohibit discrimination on
the basis of race, religion, national origin, and
sex in employment, voting, and housing, while
the Architectural Barriers Act guarantees
architectural accessibility in federally
financed buildings. They helped to establish
the legal foundation for the ADA.

These anti-discrimination statutes of the 1960s
were followed in the 1970s by several impor-
tant disability rights laws, most notably the
Rehabilitation Act of 1973. Title V, Section
504 of the Rehabilitation Act of 1973 man-
dates that no person "solely by reason of his
handicap, be excluded from the participation
in, be denied the benefits of, or be subjected to
discrimination under any program or activity
recer ving federal financial assistance."
Section 504 requires recipients of federal
funds to make their programs and activities
accessible to everyone.

Broad Scope of the ADA

The ADA incorporates provisions based on
two important civil rights laws: the Civil
Rights Act of 1964 and Title V of the
Rehabilitation Act of 1973. Like the Civil
Rights Act, the ADA promotes equal opportu-
nity for all qualified individuals in public- and
private sector employment. Furthermore, it
mandates nondiscrimination on the basis of
disability by public accommodations, in com-
mercial facilities, in transportation. and in
telecommunications.

----------------~ •.
Chapter 1
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While Title V of the Rehabilitation Act affects
programs and facilities of state and local gov-
ernments when federal funds are involved, the
ADA goes much farther. The ADA extends
the prohibition of discrimination on the basis
of disability to all activities, programs, and
services of state and local governments,
regardless of whether or not they receive fed-
eral assistance. For private businesses and
nonprofit organizations that provide goods and
services to the public (known as public accom-
modations) and commercial facilities, the
ADA also sets forth requirements when
designing and constructing new facilities and
when altering existing facilities. Furthermore,
the ADA requires public accommodations to
remove barriers from existing buildings when
it is readily achievable to do so. Federal
accessibility laws did not previously cover
many of these public accommodations and
commercial facilities. The ADA represents a
national commitment to make everyday life
accessible to people with mental or physical
disabilities.

What is Covered in the ADA?

The ADA has five parts or titles that cover the
following areas.

-Title I covers employment practices and is
enforced by the Equal Employment
Opportunity Commission.

-Title II covers state and local government
services and public transportation. The
U.S. Department of Justice enforces provi-
sions for state and local government serv-
ices. The U.S. Department of
Transportation enforces requirements for
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public transportation services.
-Title III covers private businesses and non-
profit organizations (known as public
accommodations) that serve the public,
commercial facilities, some licensing
examinations and certificate courses, and
transportation. The U.S. Department of
Justice enforces Title ill.

-Title IV addresses telecommunications
and IS enforced by the Federal
Communications Commissions.

-Title V includes miscellaneous provisions
and provisions applying to all titles of the
ADA. These provisions are enforced by
the federal agencies responsible for each
title.

The focus of this course is on Title II and Title
III, which have requirements for buildings and
facilities including those protected as historic
buildings or facilities.

What is Exempt under the ADA?

In general, Title ill of the ADA does not apply
to private clubs where membership is restrict-
ed or to religious organizations including
houses of worship.

In general, the ADA does not cover private
residences and apartments, unless however the
private residence also serves as a place of pub-
lic accommodation. For example, a doctor's
office or a day care center located in a private
residence would be subject to the ADA.

---------Chapter I .--
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ADA and Historic Buildings or Facilities

When the discussion turns to the ADA and
historic buildings or facilities, two assump-
tions are commonly and erroneously made.

A common assumption is that because a prop-
erty is "historic" it is completely exempt from
the ADA, state statutes, and local ordinances
regarding accessibility. The second and com-
pletely opposite assumption is that all historic
buildings or facilities must comply with the
same accessibility requirements with which
new and non-historic buildings or facilities
must comply. Both assumptions arc incorrect.

Owners of historic buildings or facilities cov-
ered by the ADA must comply with the ADA
and its regulations. However, there are specif-
ic provisions in the ADA that take into
account the national policy to preserve historic
buildings or facilities.

Under Title II, state and local government
services that are located in historic buildings
or facilities must comply with the law's pro-
gram accessibility requirements. Under Title
Ill. both private for-profit and nonprofit busi-
nesses and nonprofit organizations that serve
the public must comply with readily achiev-
able barrier removal requirements. Both pub-
lic and private entities including commercial
facilities have ADA requirements when alter-
ing. renovating. or expanding their historic
buildings or facilities. Program accessibility.
readily achievable barrier removal, and alter-
ation requirements under the ADA are
explained more fully in Chapter 2.
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ADA and Federal, State, and Local
Preservation Laws

The ADA recognizes the importance of safe-
guarding historic buildings or facilities.
Furthermore, it acknowledges the role of the
state historic preservation officers and
Certified Local Government programs in
resolving possible conflicts between two con-
gressional mandates-to protect America's
architectural heritage under the National
Historic Preservation Act and to eliminate dis-
crimination against individuals with disabili-
ties under the ADA.

The ADA has specific provisions that are dis-
cussed in greater detail in Chapter 2 to address
historic preservation. In situations where the
changes would threaten or destroy the signifi-
cance of a qualified historic building or facili-
ty, the law provides special technical require-
ments to achieve limited accessibility. For
those highly unusual circumstances in which
even the minimum requirements cannot be
achieved, the ADA may permit alternative
methods to provide access to the program,
goods or services offered within the historic
building or facility.

Under the ADA, the property owner's decision
to pursue these special provisions must be
made in consultation with the state historic
preservation officer (or the Certified Local
Government program if ADA review respon-
sibilities have been delegated by the state his-
toric preservation officer to the local govern-
ment). This is referred as the "consultation
process" and is explained more fully in
Chapter 2.--------------~-Chapter J .-
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NOTE: Federal buildings and federal-
ly funded facilities are covered by the
Architectural Barriers Act of 1968, not
the ADA. The Uniform Federal
Accessibility Standards (UFAS) apply
to those buildings and facilities. A
copy of UFAS is not included in the
Resource Guide. To receive a copy of
UFAS, contact the U.S. Architectural
and Transportation Barriers
Compliance Board whose address and
telephone number can be found in the
List of Contacts of the Resource Guide.

What is a Qualified Historic Building or
Facility under the ADA?

Under the ADA, a qualified historic building
or facility is a building or facility that is listed
or eligible for listing the National Register of
Historic Places or designated as historic under
state and local laws.

"That is a Certified Local Government?

A Certified Local Government is a city or town
that has met specific standards allowing partic-
ipation in certain programs in accordance with
the National Historic Preservation Act and
implementing regulations. Criteria for certifi-
cation include establishing a preservation com-
mission and operating a preservation program
that designates and protects historic buildings
or facilities. Certification is carried out
through the state historic preservation officers.

Self-Guided Training Course

ADA and Historic Preservation
Commissions-Title II Obligations

If an instrument of local government, a his-
toric preservation commission may have to
comply with certain provisions of Title II of
the ADA. Under Title II, individuals with dis-
abilities may not be excluded from services,
programs, and activities of state and local gov-
ernments because the buildings in which these
services are provided are inaccessible. Check
with your city or county attorney to determine
whether or not your commission is subject to
Title II of the law.

Example

The offices of the historic preservation commis-
sion are located on the second floor of the old
county courthouse. The area is reachable only
by stairs and there is no elevator to the second
floor: Under Title II of the ADA, a historic
preservation commission subject to Title II must
consider the following:

«moving the offices to an accessible facility;
«providing access to the program or services
through an alternative method, such as
meeting in another accessible location' or,

«making alterations to the existing court-
house to provide access to the offices.

Example

One of the programs offered bv the historic
preservation commission isfree design consulta-
tion to owners of locally designated properties.
All OWII('I" of property who is hearing impaired
requests architectural assistance for proposed
modifications to his Victorian residence. In
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order to provide equal access to its programs,
the historic preservation commission must make
available auxiliarv aids services to ensure effect
communication. Examples include a qualified
sign language interpreter: computer-aided tran-
scription services, or telecommunication devices
for deaf people (ITY).

ADA and Historic Preservation
Commissions-Design Review
Responsibilities

As part of its adjudicative or advisory role dur-
ing the design review process, it is important
that a historic preservation commission under-
stand the ADA and its requirements as they
relate to historic buildings or facilities. While
a historic preservation commission does not
have authority to enforce the ADA, it needs to
understand the ADA so that it can review pro-
posed changes to historic buildings or facili-
ties in a manner that is consistent with the
ADA. Since the outcome of a commission's
design review action often has a direct affect
on the accessibility of a historic building or
facility. a historic preservation commission
needs to be aware of the options under the
ADA so that applicants can meet their respon-
sibilities under the ADA.

Example

A doctor's office is located in a bungalow within
{I local historic district. Under Title III of the
ADA. the owner of the property must remove
barriers at the facility to provide access to the
medical services. If barrier removal includes
the construction of an entrance ramp. these
modifications II/(/Ybe subject to design review by
the historic preservation commission,
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Example

An owner of a commercial building within a
local main street district seeks to renovate his
storefront. Under Title III of the ADA, alter-
ations must be accessible and comply with the
ADA Standards for Accessible Design. These
exterior changes may also be subject to design
review hv the historic preservation commission.

Example

A local public library wishes to expand its his-
toric facility. Construction of a nell' wing will
include an elevator tower to provide access to
the older portion of the building. This ne\\' con-
struction may also be subject to design review by
the historic preservation commission.

Example

A locally designated historic house museum is
restoring its main house. The museum board
believes that modifying the monumental
entrancewav located on the building's front
facade would destroy the historic significance of
the building. When appearing before the preser-
vation commission for review of its restoration
plans, the museum indicates that it is exempt
from the ADA because it is a historic site. The
historic preservation commission needs to be
aware of the use of the special provisions for
alterations to historic buildings or facilities so
that it can assist the museum meet its responsi-
bilities under the ADA.

In the following chapters, historic preservation
commissions will gain a better understanding of
the ADA and what it means for them as they
carry out their responsibilities under federal,
state, local preservation law.
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Getting Started

Since historic preservation commissions are volunteer boards, it is important that the moder-
ator's presentation is clear and concise and that it emphasize what is most relevant to their
responsibilities. For historic preservation commissions to gain the maximum from the course,
an interactive environment is important. The moderator should encourage comments, ques-
tions, and dialogue throughout the course.

In conducting the first session, the moderator should focus on the following logistical and
content issues.

Logistical Issues

• Greet the participants.
• Introduce any guests.
• Announce the location of telephones, rest rooms, and other useful information.
• State the time limits of the session.

Content Issues

• Orient the participants to the subject matter to be covered in the course. Begin by ask-
ing historic preservation commission members what they know about the ADA and how
it applies to historic buildings or facilities. This will encourage dialogue from the start
and allow the moderator to assess the level of knowledge of the group.

• Introduce the course and its purpose.

• What will historic preservation commissions learn?
• What is included in the course?
• What is not included in the course?
• What is included in the Course Handbook?
• What is the Resource Guide:
• How much time will the course take?
• How much time will this session take?

• Explain what is to be accomplished at this session.
• An introduction to the Americans with Disabilities Act
• How this federal law affects historic buildings or facilities

Chapter 1
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• Present the material included in Chapter 1. Encourage discussion by referring to the
examples in the Course Handbook and the material included in the required reading sec-
tion of the Resource Guide as much as possible.

• Legislative History of the ADA
• Broad Scope of the ADA
• What is Covered in the ADA
• What is Exempt under the ADA
• ADA and Historic Buildings or Facilities
• ADA and Federal, State, and Local Preservation Laws

• Summarize what has been covered in this session and answer any questions.

• Briefly address what the next session will cover.

• Identify the material in the Course Handbook and the Resource Guide that needs to be
read prior to the next session.

• Thank participants for their attendance and end the session a reminder of the time and
place of the next session.

Chapter I
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Understanding Title II and Title III

Chapter 2 introduces the two titles of the ADA
which are most relevant to historic preserva-
tion commissions: Title II which applies to
programs, services, and activities of state and
local governments and Title III which applies
to businesses and private nonprofit entities
that are public accommodations and commer-
cial facilities. Chapter 2 explains certain key
requirements of Title II and Title III and pro-
vides helpful examples of how these provi-
sions may apply in the context of the typical
duties of historic preservation commissions.

In Chapter 2, historic preservation commis-
sions will become familiar with the following:

• Program Accessibility
• Accessibility to Historic Preservation
Programs

• Effective Communication
• New Construction and Alterations in
Title II

• Alterations to Historic Buildings or
Facilities in Title II

• ADA Standards for Accessible Design
• Barrier Removal
• New Construction and Alterations in
Title III

• Alterations to Historic Buildings or
Facilities in Title III

Required Readings, which can be found in
Chapter 2 of the Resource Guide

• ADA Highlights-Title II: State and
Local Governments

This Department of Justice-published
summary of Title II provides a quick
overview of what is covered in Title II. It

Self-Guided Training Course

also introduces historic preservation
commissions to key terms such as "pro-
gram accessibility" and "effective com-
munication" and provisions for new con-
struction and alterations, all of which will
be addressed in this chapter.

• ADA Highlights, Title III: Public
Accommodations and Commercial
Facilities
This DOJ-published summary of Title III
provides a quick overview of what is
covered in Title III. It also introduces
historic preservation commissions to key
terms such as "readily achievable," "bar-
rier removal," and provisions for new
construction and alterations, all of which
will be addressed in this chapter.

Additional required reading for Chapter 2 is
listed under each section within the chapter.
These readings correspond to the specific text
presented in each section. All readings are
from the ADA regulations, DOl-published
ADA Technical Assistance Manuals and ADA
Standards for Accessible Design. All readings
can be found in Resource Guide.

Chapter :?
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Understanding Title II

What is Covered under Title II?

Title II of the ADA prohibits discrimination
on the basis of disability by all public entities.
A public entity is any state or local govern-
ment and any of its departments, agencies, or
other instrumentalities, including most historic
preservation commissions, and certain com-
muter authorities as well as AMTRAK. Title IT
ensures that qualified persons with disabilities
receive equal access to services. programs, or
activities of all state and local governments.
This includes the activities of state legislatures
and courts, town meetings, police and fire
departments, motor vehicle licensing, and
employment by all public entities.

What Does Title II Mean for Historic
Preservation Commissions?

Self-Guided Training Course

designated historic buildings or facilities
owned or leased by state or local government
and thus subject to the requirements of Title IT.
Expansion to an 1890 courthouse, renovation
of a Greek Revival town hall, conversion of a
1920s school into administrative offices are
examples of projects which may fall under a
historic preservation commission's review
authority. These modifications are also subject
to Title II's requirements for alterations and
new construction.

Although it is not the responsibility of historic
preservation commissions to enforce compli-
ance with ADA, its understanding of ADA
requirements for alterations and new construc-
tion to existing facilities as well as program
accessibility during the design review process
is important for ADA compliance and compli-
ance with preservation laws.

Title II affects the activities of historic preser-
vation commissions in two very important General Nondiscrimination Provisions
ways.

First, if the historic preservation commission
is part of local government. the commission
will be subject to Title II requirements. This
chapter assumes that most historic preserva-
tion commissions are Title II entities and
includes a discussion of "program accessibil-
ity," and "effective communication" require-
ments under the law. Nevertheless, a historic
preservation commission should consult with
its city or county attorney to determine if it is
legally obligated to comply with Title II.

Secondly, as part of its review authority, a his-
toric preservation commission may advise on
or approve alterations and additions to locally

Required reading, which can be found
in Chapter 2 of the Resource Guide

• Regulatory reference: 28 CFR
35.130-35.135

• ADA Technical Assistance Manual
reference: TAM II-3.0000

The ADA is a civil rights law, and as such, its
primary goal is to ensure equal participation of
individuals with disabilities in everyday
American life. Under Title II, local and state
governments may not discriminate against per-
sons with disabilities. State or local govern-
ments must ensure persons with disabilities
have equal opportunities as non-disabled per---------------~-Chapter 2: Part A .-
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sons to participate in and benefit from pro-
grams, services and activities. Integrated set-
tings are important so that people with disabil-
ities are included in activities provided to all.
Separate programs, services and activities
should be offered only when it is necessary to
provide equal opportunity to meet the needs of
persons with disabilities. Even then, people
with disabilities may choose to participate in
the regular program. State and local govern-
ments are required to make reasonable modifi-
cations in policies, practices, and procedures
to avoid discrimination unless such modifica-
tions would fundamentally alter the nature of
the service, program, or activity.

What do these General Nondiscrimination
Provisions Mean for Historic Preservation
Commissions?

Historic preservation commissions that are
covered by Title II must meet the general
nondiscrimination provisions of Title II.

Example

A historic preservation commission cannot refuse
to allow an individual to attend a meeting open to
the public merely because that person is deaf

Example

A person who is deaf must receive an equal opportu-
nity to participate in a public meeting as other mem-
bers of the public who are not deaf An auxiliary aid
or service such as a sign language interpreter must be
provided unless it is an undue financial or preserve-
tion burden to do so. F1I11he17nore.if he or she wish-
es to testify. the person cannot be excludedfrom testi-
fying if others from the public are allowed to testify.

Chapter 2: Part A
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Example

A historic preservation commission public meeting
is scheduled to be held on the second floor of a his-
toric building without an elevator. A request is
made to make the meetings accessible. The com-
mission should relocate the meeting to an accessi-
ble location so everyone may attend the same
meeting. If commission meetings are held on
floors that are not accessible. the commission
should have a plan (such as an alternate accessi-
ble meeting room) for providing program accessi-
bility if a last minute request is made.

Example

The county government does not permit food and
beverages in hearing rooms. A property owner
who suffers from diabetes is scheduled to appear
before the historic preservation commission to
present his plans for facade improvements to his
historic commercial building. Because his condi-
tion requires that he eat between meals. the prop-
erty owner requests that he be able to eat and
drink in the meeting. Permitting the person who
has a medical condition such as diabetes to bring
food and beverage into the hearing room during
the meeting would be a reasonable modification to
the county's policy prohibiting food and drink in
meetings.

Program Accessibility

Required reading, which can be found
in Chapter 2 of the Resource Guide

• Regulatory reference: 28 CPR Part
35.149-150

• ADA Technical Assistance Manual
reference: TAM 11-5.0000
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The programs, services, or activities of a state
or local government, when viewed in their
entirety must be readily accessible and usable
by persons with disabilities. This standard is
known as "program accessibility."

Program accessibility may be accomplished in
a number of different ways. The intent of this
provision is not to mandate physical changes
to all existing buildings to provide full acces-
sibility, but rather, to ensure that all public pro-
grams are accessible to all people, including
persons with disabilities. In some cases, pro-
gram accessibility may be achieved through
non structural methods, such as acquisition or
redesign of equipment, the provision of serv-
ices at an alternate accessible site, or the relo-
cation of the service to an accessible building
or facility. In other situations. however, phys-
ical changes to a building may be the most
effective method, especially if no accessible
alternative exists nearby.

In providing program accessibility however, a
state or local government is not required to
take any action that would result in a funda-
mental alteration in the nature of the service,
program, or activity or create an undue finan-
cial or administrative burden. The head of that
state or local government or his or her
designee makes this determination with appro-
priate input and consultation. The reason for
the determination must be in writing.

What does Program Accessibility Mean for
Historic Preservation Commissions?

Program accessibility effects historic preser-
vation commissions in two possible ways.
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Historic preservation comrrussions that are
covered by Title II must meet program acces-
sibility requirements. The historic preserva-
tion commission may not deny the benefits of
its programs, activities, and services to indi-
viduals with disabilities because its facilities
are inaccessible. The historic preservation
commission's services, programs, and activi-
ties, when each is viewed in its entirety, must
be accessible to persons with disabilities. A
historic preservation commission however is
not obligated to take any actions that would
fundamentally alter the nature of its programs
or activities or cause undue financial or
administrative burden. See Chapter 2 in the
Resource Guide, CFR Part 35.150 and TAM
11-5.5000, for a discussion of "undue burden"
and "program accessibility."

Example

The historic preservation commission conducts its
public hearings in the council chambers of Old
City Hall. The entire building is not accessible.
However: the council chambers and the route
beginning at the street level entrance of Old City
Hall to the second floor chambers are accessible.
Accessible telephones and bathrooms are also
available to the public on the second floor. The
historic preservation commission has met its pro-
gram accessibility obligations for an accessible
meeting location el'CII though the entire building is
1I0t accessible.

Example

The administrative offices of the historic preserva-
lion commission are located 011the second floor of
a Greek Revival TOII'IIHall. The second floor is
reachable only by climbing a flight of stairs. The
historic preservation commission administers a-------~-Chapter 2: Parr A .-
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historic homeowners tax credit for property 011'11-

crs of designated local landmarks. Assistance in
filling out these forms is available from the staff of
the historic preservation commission. A historic
building or facility owner with a respiratory con-
dition that prevents him from climbing stair wish-
es assistance in completing these forms. Staff can
provide the same consultation services in an
accessible office or in another accessible building.

Example

A historic preservation commission that regularly
meets in the town hall receives a request to relo-
cate the meeting to an individual's home so the
individual may attend the meeting. The individual
has a severe disability and is unable to leave his
home for the amount of time necessary to attend
the meeting. In considering the request. the com-
mission evaluates whether moving the meeting to
the individual's home is a fundamental alteration.
After careful consideration. the preservation com-
mission decides that it is a fundamental alteration
to move the meeting to the individual's home
because the space in the home cannot accommo-
date the number of people who must attend and the
audio and video equipment necessary for the hear-
ings. Relocation to this particular home would
significantly change the commission's meeting's
process and procedures. The preservation com-
mission offers to have the individual listen via
speakerphone to the proceedings of the meeting.
The preservation commission also agrees to deliv-
er printed material for the commission meeting to
the individual's home before the start of the meet-
ing so the individual can review the items as oth-
ers do so in the meeting,

A historic preservation commission, in carry-
ing out its design review responsibilities, may
be presented with a request by a state or local
government for physical modifications to a
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historic building or facility to achieve program
accessibility. When a state or local govern-
ment chooses to make physical changes to a
property, it must follow one of two accessible
design standards. Commissions should be
aware of these standards as they relate to his-
toric buildings and facilities as they review
these proposals so that the rationales for cer-
tain design solutions will be understood. For
a discussion of these design standards and
what it means for historic preservation com-
missions see the section on New
Construction and Alterations to Historic
Buildings or Facilities on p. 24.

Historic Preservation Programs

Required reading, which can be found
in Chapter 2 of the Resource Guide

• ADA Regulatory reference: CPR
35.150

• ADA Technical Assistance Manual
reference: TAM-ll-5.5000

Under Title II, historic preservation programs
are defined as programs conducted by a state
or local government that have preservation of
historic buildings or facilities as a primary
purpose. Historic preservation programs have
special program accessibility requirements.
Physical access is a high priority, which often
means physical access to the historic building
or facility where the historic preservation pro-
gram is located, since the principal benefit of
the program is the experience of the historic
building or facility itself.
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As with the special limitations of program
accessibility however, if providing physical
access to the entire building or facility would
result in a fundamental alteration to the his-
toric preservation program or result in an
undue financial or administrative burden, the
state or local government may use alternative
methods to achieve program accessibility.

Historic preservation programs include a pro-
vision shared with other qualified historic
buildings and facilities. If, to achieve access
to historic preservation programs, the physical
alteration would threaten or destroy the his-
toric significance of the building or facility,
then alternative measures may be pursued.
For a discussion of when physical alterations
would threaten or destroy the property, see
New Construction and Alterations to
Historic Buildings or Facilities, p. 24.

Suggestions for achieving alternative program
access for historic preservation programs may
include the following:

• using audio-visual materials and devices
in accessible areas such as the ground
floor of a 2-story building, to depict those
portions of the historic building or facility
that cannot otherwise be made physically
accessible; (videos, tapes, topographic
maps, items that can be handled are exam-
ples.)

In situations where historic preservation is not
the primary purpose of the program, such as a
state health and human services office located
in a historic state capitol building, the state or
local government must comply with program
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accessibility requirements as discussed in the
previous section.

The determination of whether a historic build-
ing or facility would be threatened or
destroyed by a proposed change is not made
by the state or local government. The state or
local government must consult with the state
historic preservation officer or the historic
preservation commission, if the city's historic
preservation program is certified by the state
historic preservation officer. This procedure is
referred to as the "consultation process." For
a discussion of "threaten or destroy" and the
"consultation process," see New
Construction and Alterations to Historic
Buildings or Facilities, p. 24.

What does Historic Preservation Programs
Means for Historic Preservation
Commissions?
Historic preservation commissions should be
familiar with Title II provisions for historic
preservation programs for two reasons.

First, if the historic preservation commission
is a state or local government entity and oper-
ates a historic building or facility that is open
to the public, the historic preservation com-
mission must follow special program accessi-
bility requirements for historic preservation
programs. Secondly, during its design review
process, historic preservation commissions
may be required to review plans submitted by
a state or local government that include phys-
ical alterations to a historic building or facility
open to the public to achieve historic preser-
vation program accessibility.
In determining the appropriate measures for a
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state or local government to follow to achieve
historic preservation program accessibility, a
historic preservation commission must
remember that such measures are not required
if they:

• fundamentally alter the nature of the pro-
gram, or

• create an undue financial or administra-
tive burden on the state or local govern-
ment, or

• threaten or destroy the historic signifi-
cance of the qualified historic building or
facility.

Furthermore, the historic preservation com-
mission must remember that it may not have
the authority to make decisions on physical
modifications to achieve program accessibility
and should consult with the state historic
preservation officer. See New Construction
and Alterations to Historic Buildings or
Facilities, p. 24. for a discussion of "threaten
and destroy" and the "consultation process."

Example

The historic preservation commission oversees the
day-To-day operations of a 19''' century mill build-
ing located within a county park. The primm)'
public program of the historic mill is a TOurof the
first floor and grounds. including the millrace and
waterwheel. The county and the historic preserva-
tion commission provide access to the tour by re-
grading the path leading from the parking lot to
The building and surrounding sites and removing
the threshold into the first floor of the mill itself.
Thus all people. including persons with disabili-
ties. benefit from the experience of the historic
mill.
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Effective Communication

Required reading, which can be found
in Chapter 2 of the Resource Guide

• Regulatory reference: 28 CFR Part
35.160-35.164

• ADA Technical Assistance Manual
reference: TAM-II-7.100

Title II requires that state or local governments
ensure that communications with persons with
disabilities are as effective as communications
with others. State and local governments must
make available appropriate auxiliary aids
where necessary to provide equal access to
individuals with hearing, vision, or speech
impairments. Examples of auxiliary aids and
services include qualified sign language inter-
preters, large-print written materials, and
Braille.

The state or local government must consult
with the person with the disability to deter-
mine the most appropriate auxiliary aid or
service. Primary consideration must be given
to the auxiliary aid or service that is requested
unless it can be demonstrated that another
effective means of communication exists. It is
also not required if it would fundamentally
alter the nature of the service, program, or
activity or create an undue financial or admin-
istrative burden. If this occurs, an alternate
auxiliary aid or service should be provided.
For an additional discussion of effective com-
munication, see Chapter 2 in the Resource
Guide, TAM 11-7.1000.

Chapter 2: Part A ---------------1.-
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What does Effective Communication Mean
for Historic Preservation Commissions?

Historic preservation commissions that are
covered by Title II must meet the requirements
of effective communication.

Example

A historic preservation commission publishes a
program brochure that includes application proce-
dures for applying for a historic area work permit.
An owner of a historic building or facility who has
loll' vision contacts the historic preservation com-
mission for a brochure in order to apply for
approval to add a rear addition to his house. The
historic preservation commission must provide the
person with the information in the brochure in a
format that is usable by the property owner. Staff
must ask the person what format he/she needs and
give primary consideration to provide the informa-
tion in that format. Such formats may include a
large print version of the brochure or audio
recordings. Staff could also assist the person in
completing the form. if requested by the person.

Example

An individual who must speak l'eJ~\'slowly due to a
medical condition wishes to provide public testi-
mony a! a hearing in support of the designation of
a local landmark. Under the guidelines set by the
historic preservation commission. individuals are
allocated three minutes to speak. If requested. the
historic preservation commission must modify its
policies to allow the person the additional time as
necessary to present his testimony, unless it can
demonstrate a fundamental modification of the
program,

Example

When advertising public hearings. a historic
preservation commission should provide notice in
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a variety of media to ensure effective communica-
tion with individuals with hearing or vision
impairments.

New Construction and Alterations to
Historic Buildings or Facilities

Under Title II, state and local governments
must ensure that all new buildings, including
additions to existing buildings, and alterations
to existing buildings are "readily accessible
and usable" by individuals with disabilities.
The law defines readily accessible and usable
to mean that the building must be designed,
constructed, or altered in strict compliance
with one of two design standards: the ADA
Standards for Accessible Design or the
Uniform Federal Accessibility Standards
(UFAS). A state or local government may
choose to follow either of these standards for a
project, but the same standard must be used
throughout the building and for the duration of
the project.

NOTE: As of June 1999, there are pro-
posals to change the Title II regulations
and require compliance with only the
ADA Standards for Accessible Design.
Historic preservation cornrrussions
should check with the U.S. Department of
Justice by calling the ADA Information
Line at (800) 514-0301 (voice) or (800)
514-0383 (TTY). A copy of UFAS is not
included in the Resource Guide. To
obtain a copy, contact the U.S.
Architectural and Transportation Barriers
Compliance Board whose address and
telephone number can be found in the
List of Contacts of the Resource Guide.

_----------1-Chapter 2: Part A .-



ADA

New Construction

Required reading, which can be found
in Chapter 2 of the Resource Guide

• Regulatory reference: 28 CFR Part
35.151

• ADA Technical Assistance Manual
reference: TAM-II-6.0000

New construction must fully comply with the
new construction requirements in either the
ADA Standards for Accessible Design or
UFAS. In rare circumstances. exemptions
from either of these standards may be granted
in situations where total compliance would be
"technically infeasible" under the ADA
Standards for Accessible Design or "struc-
turally impractical" under UFAS. A detailed
explanation of these exemptions can be found
in the ADA Standards for Accessible Design
that can be found in Chapter :2 of the Resource
Guide.

For a summary of the similarities and differ-
ence between the ADA Standards for
Accessible Design and UFAS historic preser-
vation commissions should refer to the ADA
Title II Technical Assistance Manual (TAM 11-
6.3l00-TAM 11-6.3300\. This material is
located in Chapter :2 of the Resource Guide.

Chapter 2: Part A
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Alterations to Historic Buildings or
Facilities

Required reading, which can be found
in Chapter 2 of the Resource Guide

• Regulatory reference: 28 CFR Part
35.151

• ADA Technical Assistance Manual
reference: TAM-II-6.5000

• ADA Standards for Accessible
Design: Section 4.1.7

The ADA recognizes the need to balance his-
toric preservation and accessibility require-
ments when a state or local government is
making changes to its historic building or
facility. To that end, Title II sets forth a three-
tiered hierarchy of compliance that enables a
state or local government to meet its obliga-
tions of the ADA while at the same time safe-
guard the historic and architectural integrity of
a historic building or facility.

First: Alteration Standards for Qualified
Historic Buildings and Facilities

Alterations to historic buildings or facilities
must comply with the alteration standards for
existing facilities of ADA Standards for
Accessible Design (Section 4.1.7) which refer
to the alteration requirements of ADA
Standards for Accessible Design Section 4.1_6.
or UFAS Section 4.1.7 and UFAS Section 4.
These are the same standards that apply to
non-historic existing buildings and facilities.

-.
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Second: Minimum Requirements for Historic
Preservation

If following the alteration standards of Section
4.1.6 would threaten or destroy the historic
significance of a feature of the building or
facility. then the state or local government may
use the minimum requirements in either the
ADA Standards for Accessible Design
(Section 4.1.7) or UFAS (Section 4.1.7).
These minimum requirements may be used
after following a specific procedure detailed in
Section 4.1.7(2) of either the ADA Standards
for Accessible Design or UFAS.

For example:

• If full compliance with the accessible
route requirements as detailed in Section
4.1.6 would threaten or destroy the historic
significance of the exterior property, an
accessible route to the historic building or
facility is required from only one site
access point such as the parking lot.

•If inadequate space exists to install a ramp
that complies with Section 4.1.6, then a
ramp may be steeper than ordinarily per-
mitted, but only to the slope permitted in
Section 4.1.7.

• If the primary entrance cannot be made
accessible without threatening or destroy-
ing the historic significance, an accessible
entrance does not need to be the primary
entrance used by the general public.
Directional signage should be placed at the
primary entrance indicating the location of
the accessible entrance.
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•If altering all public toilets would threaten
or destroy the historic significance, only
one accessible toilet along an accessible
route is required and it may be unisex in
design.

Third: Alternative Methods of Access

In the rare instances where meeting those min-
imum requirements in Section 4.1.7 (3) would
threaten or destroy the historic significance of
the property, then alternative methods of
access may be provided that does not require
structural changes (28 CFR Part 35.150).
However. this may mean that the use of the
historic building or facility may be limited.

For example:

• Services, programs, or activities for the
public may be relocated to accessible
facilities.

• If the historic building or facility is part of
a historic preservation program then, aux-
iliary service may be provided, or other
audio-visual materials or other similar
devices may be used.

The decision to follow the minimum require-
ments or the alternative methods of access
however is not made by the state or local gov-
ernment. The state or local government must
contact the appropriate historic advisory board
designated in the ADA Standards for
Accessible Design or UFAS. The appropriate
historic advisory board must evaluate the pro-
posed alterations to determine if a state or
local government's actions would threaten or
destroy the historic significance of the proper-
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ty at each level of possible compliance. This
hierarchy of compliance is known as the con-
sultation process.

What Is Meant By Threaten and Destroy?

Historic preservation commissions may be
familiar with the concept of "adverse impact"
as described in Section 106 of the National
Historic Preservation Act. The term is applied
when a federal action or an action that is fed-
erally assisted or federally licensed would
harm a historic building or facility listed in or
eligible for listing in the National Register of
Historic Places. "Threaten or destroy" as
expressed in the ADA however is generally
viewed as a more stringent standard to meet
than adverse impact although the same criteria
may be used. The "threaten or destroy" stan-
dard has been described as the "high end" of
"adverse effect."

What Is the Consultation Process?

State or local government entity must consult
with the state historic preservation officer or
its designated Certified Local Government to
determine if the proposed alteration to the
property would threaten or destroy its historic
significance. A certified local government is a
local government whose historic preservation
program has been certified by the state historic
preservation officer under the National
Historic Preservation Act.

If the accessibility work is being executed pur-
suant to a federal undertaking, then the
process for determining whether the historic
significance would be threatened or destroyed
is subject to Section 106 of the National
Historic Preservation Act.
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If the undertaking is not subject to Section
106, then the Title II entity receives a determi-
nation from the state historic preservation offi-
cer or its designated Certified Local
Government program.

The state historic preservation officer or its
designee must consult with the interested par-
ties including members from disability groups
and/or representatives from local or state
accessibility agencies. The state historic
preservation officer or its designee then issues
its decision in writing.

What Do the ADA's New Construction and
Alterations Requirements for Historic
Buildings or Facilities Mean for Historic
Preservation Commissions?

The ADA regulations and the corresponding
design standards come into play when a state
or local government presents plans to a his-
toric preservation commission for review of a
new building within a historic district. an addi-
tion to a historic building or facility, or a mod-
ification to a historic building or facility.

A historic preservation commission's primary
obligation is to review these projects in the
context of its own design guidelines and pro-
cedures. It is not the role of the historic
preservation commission to certify that the
new building, the addition to the existing his-
toric building or facility, or a modification to
an existing historic building or facility is in
compliance with the ADA Standards for
Accessible Design or UFAS. Compliance is
the responsibility of the state or local govern-
ment. However, when reviewing these
projects, the historic preservation commission
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must be aware of the regulations and the ADA
Standards for Accessible Design and UFAS.
Commission decisions can therefore take into
account the requirements of these accessibility
design standards as it applies its own preser-
vation standards or guidelines.

New Construction

State and local governments must fully com-
ply with either the ADA Standards for
Accessible Design or UFAS when constructing
new facilities.

Example

A municipal housing authority appears before the
historic preservation commission to present its
plans to construct a new office building on a
vacant lot in the city's locally designated commer-
cial district. Flanking the meant lot are early 2()"
century Tudor Revival storefronts that are con-
tributing resources to the historic district.

The municipal housing authority must meet the
requirements for new construction under the ADA
Standards for Accessible Design or UFAS. The
mere location of the new building in a historic dis-
trict does not permit the municipal housing
authority to follow the historic preservation provi-
sions of Title II. In its review of the IICI\' local gOI'-
emment office building. the historic preservation
commission evaluates the proposal according to
its own guidelines and criteria within its ordi-
nance. If the historic preservation commission has
been delegated ADA review authority by the state
historic preservation office I; it also evaluates the
proposal according to the requirements for IICII'

construction under the ADA Standards for
Accessible Design or UFAS.
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Alterations to Qualified Historic Buildings
or Facilities

State and local governments must follow the
ADA regulations for Title II when altering
qualified historic buildings or facilities. The
requirements cover physical alterations and
program accessibility. If a state or local gov-
ernment believes that compliance with the
alterations requirements for existing buildings
under ADA Standards for Accessible Design
or UFAS would threaten or destroy the historic
building or facility, then the minimum require-
ments for historic preservation may be fol-
lowed after consultation with the state historic
preservation officer or his or her designee. If
compliance with these minimum requirements
would threaten or destroy, then the alternative
methods of program access may be used to
make the programs, services, and activities
available.

Example

The state department of motor vehicles is located
in a [ormer one-room schoolhouse that is a desig-
nated loca/landmark. Several steps lead up to its
main entrance. which prevent individuals with
mobility impairments to gain access to its services.
To provide access to these services, the state
decides to construct a ramp to the main entrance.
The ramp meets the alteration requirements of the
ADA Standards for Accessible Design. The state
presents the historic preservation commission with
its plans for a ramp.
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What are the Obligations of the Historic
Preservation Commission?

If the historic preservation commission is not
a Certified Local Government, or is a Certified
Local Government but has not been delegated
ADA review authority by the state historic
preservation officer and there is no federal
action, then the historic preservation commis-
sion has one responsibility to meet.

The historic preservation commission evalu-
ates the proposed changes according to its own
design guidelines. In this case, the historic
preservation commission approves the con-
struction of the ramp based on the criteria
within its ordinance.

ADA review authority rests with the state his-
toric preservation officer to determine if the
alteration would threaten or destroy the his-
toric significance of the building or facility.

If the historic preservation commission is a
Certified Local Government that has been del-
egated ADA review authority by the state his-
toric preservation officer and there is no feder-
al action, then in this situation, the historic
preservation commission has two responsibil-
ities to meet.

First, the historic preservation commission
evaluates the proposed changes according to
its own design guidelines. In this case, the his-
toric preservation commission approves the
construction of the ramp based on the criteria
within its ordinance.

Second, the historic preservation commission
evaluates the proposed changes under its ADA
review authority. In this case, the historic
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preservation commission determines that the
construction of the ramp does not threaten or
destroy the historic significance of the school-
house.

If the historic preservation commission is not
a Certified Local Government or is a Certified
Local Government that has not been delegated
ADA review authority by the state historic
preservation officer and there is federal action,
then the historic preservation commission has
one responsibility to meet.

The historic preservation commission evalu-
ates the proposed changes according to its own
design guidelines. In this case, the historic
preservation commission approves the con-
struction of the ramp based on the criteria
within its ordinance.

Section 106 of the National Historic
Preservation Act and ADA review authority
rest with the state historic preservation officer.

If the historic preservation commission is a
Certified Local Government that has been del-
egated ADA review authority by the state his-
toric preservation officer and there is federal
action, then in this situation, the historic
preservation commission has two responsibil-
ities to meet.

First, the historic preservation comrrussion
evaluates the proposed work in the context of
its review authority under its local preservation
ordinance to determine if the proposed work
follows falls within its local design guidelines.
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Second, the historic preservation commission
follows the consultation procedures estab-
lished by Section 106 of the National Historic
Preservation Act.

Example

The department of parks and recreation is over-
seeing the restoration of a county-owned early J9'h
century property. The property. with its raised
basement entrances on the street and garden
facades, was designed by one of the premier archi-
tects of the period. There are no other openings.
including window openings. at the raised base-
ment level that is detailed in rusticated stone. It is
a National Historic Landmark and a locally desig-
nated landmark. The county plans to open the
property as a historic site.

The countv must present its plans to the historic
preservation commission for review. In appearing
before the commission. county parks and recre-
ation representatives indicated that they examined
the entrances on the street and garden facades.
Because of the raised basement entrances and the
rusticated stone treatment of the basement facade,
distinguishing features of the property. county
parks and recreation representatives believe that
modifications to these entrances to achieve acces-
sibility would threaten or destrov the property. The
county proposes to provide an audio-visual display
of the historic building or [acilitv in the adjacent
carriage house. 011ce renovated. the carriage
house willfully comply with the accessibility stan-
dards for alterations.

What are the Obligations of the Historic
Preservation Commission?

If the historic preservation commission is not
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a Certified Local Government, or is a Certified
Local Government but has not been delegated
ADA review authority by the state historic
preservation officer and there is no federal
action, then the historic preservation commis-
sion has one responsibility to meet.

The historic preservation commission reviews
the proposed work in the context of its local
design guidelines. In this case, the historic
preservation commission determines that the
proposed work to renovate the carriage house
conforms to its guidelines and the criteria set
forth in its ordinance and issues a written deci-
sion.

ADA review authority rests with the state his-
toric preservation officer.

If the historic preservation comrrussion is a
Certified Local Government that has been del-
egated ADA review authority by the state his-
toric preservation officer and there is no fed-
eral action. then in this situation, the historic
preservation commission has two responsibil-
ities to meet.

First, the historic preservation commission
evaluates the proposed work in the context of
its review authority under its local preserva-
tion ordinance to determine if the proposed
work follows its local design guidelines.

Second, the historic preservation commission
evaluates the work in the context of its review
authority under the ADA to determine if mod-
ifications to the exterior would threaten or
destroy the property. At the next public hear-
ing, the historic preservation commission
invites representatives from the local disabili-
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ty groups and the city's ADA coordinator. At
the meeting, after consultation with appropri-
ate parties determines that compliance with
the alteration standards for existing buildings
cannot be achieved. The historic preservation
commission concurs with the county that even
the minimum standards would threaten or
destroy the historic significance of the proper-
ty. However the commission does agree that
the carriage house can be renovated to be fully
accessible and to include an audio-visual
exhibit that provides an alternative program
tour of the historic site.

In this case, the historic preservation commis-
sion issues two decisions: one as part of its
local design review procedures and another as
part of the consultation process procedures
under ADA. *

If the historic preservation commission is not
a Certified Local Government or is a Certified
Local Govemment that has not been delegated
ADA review authority by the state historic
preservation officer and there is federal action,
then the historic preservation commission has
one responsibility to meet.

The historic preservation commission reviews
the proposed work in the context of its local
design guidelines and issues its decision based
on the criteria in its ordinance.

ADA and Section 106 of the National Historic
Preservation Act review authority rests with
the state historic preservation officer. The
federal agency initiates consultation with the
state historic preservation officer.

If the historic preservation commission is a
Certified Local Government that has been del-
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egated ADA review authority by the state his-
toric preservation officer and there is federal
action, then in this situation, the historic
preservation commission has two responsibil-
ities to meet.

First, the historic preservation commission
evaluates the proposed work in the context of
its review authority under its local preserva-
tion ordinance to determine if the proposed
work follows falls within its local design
guidelines.

Second, the historic preservation commission
then follows the consultation procedures
established by Section 106 of the National
Historic Preservation Act.

*NOTE: If the historic preservation
commission, under its ADA review
authority, does not agree with the coun-
ty's assessment that changes to the exte-
rior of the historic property would
threaten or destroy the historic signifi-
cance, the commission would require
the county to examine possible solu-
tions that would comply with the alter-
ation standards for existing buildings
and facilities.
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Title II at a Glance

The regulation implementing Title II is divided into seven subparts. The regulatory and
Technical Assistance Manual references are noted following each of the seven subparts to
provide historic preservation commissions a greater familiarity with the law. These refer-
ences can be found in Chapter 2 of the Resource Guide.

Subpart A, General-
includes the purpose. describes the relationship of the ADA to other laws; defines key terms, and
includes administrative requirements for compliance.
Regulatory reference: 28 CFR 35.102-35.104
ADA Technical Assistance Manual reference: TAM 11-1.0000-2.0000

Subpart B, General Requirements-
contains the general prohibitions of discrimination and miscellaneous provisions.
Regulatory reference: 28 CFR 35.130-35.135
ADA Technical Assistance Manual reference: TAM 11-3.0000

Subpart C. Employment-
focuses on employment by state or local governments.
Regulatory reference: 28 CFR 35.140
ADA Technical Assistance Manual reference: TAM II-..J..OOOO

Subpart D, Program Accessibility-
defines the requirements for program accessibility in existing facilities and for new construction and
alterations and additions to existing buildings. and the historic preservation provisions.
Regulatory reference: :28 CFR 35.149-35.151
ADA Technical Assistance Manual reference: TAM 11-5.0000-6.0000

Subpart E, Communications-
includes specific requirements relating to effective communication.
Regulatory reference: 28 CFR 35.160-35.164
ADA Technical Assistance Manual reference: TAM 11-7.0000

Subpart F, Compliance Procedures-
sets forth administrative procedures for enforcement of Title II and restates the provisions of Title V on
attorneys fees. alternative means of dispute resolution. the effect of unavailability of technical assis-
tance. and state immunity.
Regulatory reference: 28 CFR 35.105-35.107; 35.150 [c] and [d]
ADA Technical Assistance Manual reference: TAM 11-8.0000

Subpart G, Designated Agencies-
designates the federal agencies responsible for investigation of complaints with respect to Title II.
Regulatory reference: 28 CFR 35.170-35.190
,\DI\ Technical Assistance Manual reference: TAM 11-9.0000
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Understanding Title III

What is Covered under Title III?

Required reading, which can be found
in Chapter 2 of the Resource Guide

• Regulatory reference: 28 CFR Part
36.102-36.104

• ADA Technical Assistance Manual
reference: TAM-III-1.1000

Title III of the ADA prohibits discrimination
in the basis of disability by public accommo-
dations and in commercial facilities.

It requires that public accommodations

• provide goods and services in an integrat-
ed setting, unless separate or different
measures are necessary to ensure equal
opportunity;

• make reasonable modifications to poli-
cies, practices, and procedures, when the
modifications are necessary to afford
goods, services, facilities, privileges,
advantages, or accommodations to indi-
viduals with disabilities, unless the public
accommodation can demonstrate that to
do so would result in a fundamental alter-
ation in the nature of the goods, services,
facilities, privileges, advantages, or
accommodations: and

• remove architectural and structural barri-
ers to accessibility if it is readily achiev-
able to do so.

It requires that commercial facilities, which
include public accommodations, when altering
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their facilities, design, construct or alter these
facilities in compliance with the ADA
Standards for Accessible Design.

A public accommodation provides goods and
services to the public and is defined as "a pri-
vate entity that owns, leases, or operates a
public facility, affects commerce, and falls
within at least one of 12 categories" which are
listed below.

The 12 categories are:

(1) An inn, hotel, motel, or other place of lodg-
ing, except for an establishment located with-
in a building that contains not more than five
rooms for rent or hire and that is actually occu-
pied by the proprietor of the establishment as
the residence of the proprietor;

(2) A restaurant, bar or other establishment
serving food or drink;

(3) A motion picture house, theater, concert
hall, stadium, or other place of exhibition or
entertainment;

(4) An auditorium, convention center, lecture
hall, or other place of public gathering;

(5) A bakery, grocery store, clothing store,
hardware store, shopping center, or other sales
or rental establishment:

(6) A Laundromat, dry-cleaner, bank, barber
shop, beauty shop, travel service, shoe repair
service, funeral parlor, gas station, office of an
accountant or lawyer, pharmacy, insurance
office, professional office of a health care
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provider, hospital, or other service establish-
ment;

(7) A terminal, depot, or other station used for
specified public transportation;

(8) A museum, library, gallery or other place
of public display or collection;

(9) A park, zoo, amusement park, or other
place of recreation;

(10) A nursery, elementary. secondary, under-
graduate, or postgraduate private school, or
other place of education;

(11) A day care center, senior citizens center.
homeless shelter, food bank, adoption agency,
or other social service center establishment;
and

(12) A gymnasium, health spa, bowling alley,
golf course, or other place of exercise or
recreation.

Although private residences are not covered
by the ADA. if public accommodations are
located in private residences, such as a day
care center or a doctor's office, then those por-
tions of the property used as a place of public
accommodation are subject to Title III.

A commercial facility is defined as "a place
intended for nonresidential use by a private
entity and whose operations affect commerce."
This category encompasses potential places of
employment that are not covered as places of
public accommodations. Examples include
factories. warehouses, or office buildings.
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Residential dwellings, religious entities, and
private clubs are not subject to the require-
ments of Title III.

What Does Title III Mean for Historic
Preservation Commissions?

Title III affects the activities of a historic
preservation commission during its design
review process. There are two aspects of Title
III that may have a bearing on a historic
preservation commission during the design
review process.

First, a historic preservation commission may
be presented with a request by a public accom-
modation to remove or alter an architectural
feature of a historic building or facility to pro-
vide greater access as part of the barrier
removal requirement.

Second, a historic preservation comrrussion
may be presented with a request by a public
accommodation or a commercial facility to
construct a new building or to add onto or to
alter his or her historic building or facility that
must therefore be accessible.

Re-grading of an entrance to Victorian store-
front along Main Street, adding a new wing to
a historic house museum owned and operated
by a nonprofit organization, conversion of an
Arts and Crafts residence into law offices, or
expansion of a 1920s hotel to provide retail
and office space are examples of projects
which may fall under a historic preservation
commission's review authority. These modifi-
cations will also be subject to Title III.
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Although it is not the responsibility of a his-
toric preservation commission to enforce com-
pliance with ADA, its understanding of the
requirements for places of public accommoda-
tion and commercial facilities is important.
This includes barrier removal, alterations, and
new construction. Understanding these
requirements will make it easier for the his-
toric preservation commission to be aware of
its review obligations and for applicants to
meet their federal ADA requirements.

This section of Chapter :2 focuses these two
areas of Title III most relevant to historic
preservation commissions: barrier removal for
public accommodations that are located in his-
toric buildings or facilities and new construc-
tion and alteration of historic buildings or
facilities that are public accommodations or
commercial facilities.

Barrier Removal

Required reading, which can be found
in Chapter 2 of the Resource Guide

• Regulatory reference: 28 CFR
36.304-36.305

• ADA Technical Assistance Manual
reference: TAM III-4.4100, 4.4200, 4.4300,
4.4400, 4,4500, 4.5100

Public accommodations are required to
remove architectural and communication bar-
riers that are structural (built-in) in existing
facilities when it is readily achievable to do so.
Under Title III, these structural changes are
referred to as "barrier removal." Title III
defines readily achievable as meaning "easily
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accomplishable and able to be carried out
without much difficulty or expense."
Regardless of whether a public accommoda-
tion is planning an alteration, there is an obli-
gation to remove barriers if the removal is
readily achievable.

While not required in the law, the U.S.
Department of Justice encourages a public
accommodation to conduct a review of its
facility to identify existing barriers and dis-
criminating practices and policies. The devel-
opment of an implementation plan to address
barrier removal requirements should include
consultation with local organizations repre-
senting persons with disabilities.

Title III regulations contain a list of 21 exam-
ples of modifications that may be readily
achievable. Because each building is differ-
ent, with its own specific use and physical
configuration, the list is not meant to be
exhaustive, but rather illustrative of what may
be considered readily achievable. Barrier
removal is regarded as an ongoing process
because the resources available may not be
adequate to undertake the work all at once.

Title ill regulations also suggest a set of four
priorities that may be used by the public
accommodation to decide the order of barrier
removal. These priorities are provided for
guidance only and may be changed to suit how
a public accommodation offers its goods or
services to the public.

• The first priority is to provide access to
the place of public accommodation from a
public sidewalk, parking, or from public
transportation.
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• The second priority is to provide access to
areas where goods and services are made
available to the public.

• The third priority is to provide access to
rest rooms, if rest rooms are available to
customers.

• The fourth priority is to take any other
measure necessary to provide access to the
goods, services, facilities, privileges,
advantages, or accommodations of a place
of public accommodation.

In removing barriers, a public accommodation
should follow the ADA Standards for
Accessible Design to the maximum extent fea-
sible unless it is not readily achievable to do
so. Readily achievable means easily accom-
plishable without much difficulty or expense.
However, when it is not readily achievable,
measures may be taken that do not comply
fully with the standards as long as these meas-
ure do not pose a safety hazard.

When a public accommodation can show that
the removal of barriers is not readily achiev-
able, Title III regulations mandate that alterna-
tive methods be followed in order to provide
its goods, services, or accommodations. For
additional discussion on barrier removal, see
Chapter 3 of the Resource Guide, TAM-III-
4.5100.

Some examples include:

• Curb side service or home delivery;
• Assistance with retrieving merchandise
from shelves or racks out of reach: or
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• Relocating activities to accessible loca-
tions.

What does Barrier Removal Mean for
Historic Preservation Commissions?

The barrier removal requirement is an ongoing
responsibility of a public accommodation to
eliminate the physical features of a building
that impede access by people with disabilities.
Historic preservation commissions may there-
fore receive applications to approve modifica-
tions to certain architectural features of his-
toric buildings or facilities in order to provide
accessibility even if no major alterations are
proposed to the historic building or facility.

Generally, there are opportunities to remove
barriers in historic buildings or facilities in a
manner that is consistent with a historic
preservation commission's design guidelines
and criteria for assessing applications within
its ordinance.

However. it is important for historic preserva-
tion commissions to understand that work per-
formed to achieve barrier removal may not
threaten or destroy the property's historic sig-
nificance. If the removal of the barrier would
threaten or destroy the property's historic sig-
nificance, it is not considered readily achiev-
able. The determination of whether a historic
building or facility would be threatened or
destroyed is not made by the public accommo-
dation. The public accommodation must con-
sult with the state historic preservation officer
or the historic preservation commission, if the
city's historic preservation program is certified
by the state historic preservation officer. This
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procedure is referred to as the "consultation
process." For a discussion of "threaten or
destroy" and the "consultation process," see
New Construction and Alterations to
Historic Buildings or Facilities, p. 40.

Example

A law firm is located in a Queen Anne cottage
that is a city-designated landmark. The main
entrance into the building is up a highly orna-
mented long flight of stairs that opens onto an
elaborate verandah encircling the exterior of
the building. A secondary set of stairs of only
a few steps is located on the side of the build-
ing. The main flight of stairs is considered
significant to the historic character of the
property.

The law firm, as part of its obligations under
Title III, must remove architectural barriers if
the removal is readily achievable. The con-
struction of a ramp to main flight of stairs
would be a burdensome expense that would
require extensive ramping and the removal of
much of the ornamentation on the stairs. To
achieve barrier removal, the law firm wishes
to construct a ramp along the side of the build-
ing to provide access into its offices. It would
place an appropriate signage in front of the
flight of stairs to indicate that access to the
main entrance is via a side ramp. This modi-
fication 1101I'cI'erwould result ill the elimina-
tion of a side set of stairs to the porch.

Since the property is a locally designated
landmark, the law firm must submit proposed
exterior changes to the historic preservation
commission for review.
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What are the Obligations of the Historic
Preservation Commission?

If the historic preservation commission is not
a Certified Local Government or a Certified
Local Government that has not been delegated
ADA review authority by the state historic
preservation officer and there is no federal
action, then the historic preservation commis-
sion has one responsibility to meet.

The historic preservation commission reviews
the proposed work in the context of its local
design guidelines. In this case, it determines
that the removal of the side set of stairs would
not compromise the integrity of the property
and its setting. The historic preservation com-
mission grants the permit under the criteria set
forth in its ordinance to build the ramp and
erect the sign.

ADA review authority rests with the state his-
toric preservation officer.

If the historic preservation COmmISSIOnis a
Certified Local Government that has been del-
egated ADA review authority by the state his-
toric preservation officer and there is no feder-
al action, then in this situation, the historic
preservation commission has two responsibil-
ities to meet.

First, the historic preservation commission
evaluates the proposed work in the context of
its review authority under its local preserva-
tion ordinance. In this case, the historic
preservation commission approves the con-
struction of the ramp based on the criteria
within its ordinance.
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Second, the historic preservation commission
evaluates the work in the context of its review
authority under the ADA. In this case, the his-
toric preservation concludes that the work
would not threaten or destroy the historic sig-
nificance of the property.

If the historic preservation commission is not
a Certified Local Government or is a Certified
Local Government that has not been delegated
ADA review authority by the state historic
preservation officer and there is federal action,
then the historic preservation commission has
one responsibility to meet.

The historic preservation commission reviews
the proposed work in the context of its local
design guidelines. In this case, the historic
preservation commission determines that the
proposed work conforms to its guidelines. It
approves the permit according to criteria set
forth in its ordinance.

ADA and Section 106 of the National Historic
Preservation Act review authority rest with the
state historic preservation officer. The federal
agency initiates consultation with the state his-
toric preservation officer.

If the historic preservation commission is a
Certified Local Government that has been del-
egated ADA review authority by the state his-
toric preservation officer and there is federal
action, then in this situation, the historic
preservation commission has two responsibil-
ities to meet.

First, the historic preservation comrmssion
reviews the proposed work in the context of its
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local design guidelines. In this case, the his-
toric preservation commission determines that
the construction of the ramp conforms to its
guidelines.

Second, the historic preservation commission
then follows the consultation procedures
established by Section 106 of the National
Historic Preservation Act.

Example

A bakery is located in a 1930s art modeme
storefront in a locally designated historic dis-
trict. The owner of the bakery, as part of his
barrier removal obligations under Title III,
wishes to widen the entrance of his shop to 32
inches. The existing doorway is 26 inches
wide. This work would entail the removal of
curved cement panels on either side of the
doorway which are decorated with stream-
lined moldings that are part of the historicfab-
ric of the property. This exterior modification
is subject to rCl,iell' by the historic preserva-
tion commission.

What are the Obligations of the Historic
Preservation Commission?

If the historic preservation commission is not
a Certified Local Government or a Certified
Local Government that has not been delegated
ADA review authority by the state historic
preservation officer and there is no federal
action, then the historic preservation commis-
sion has one responsibility to meet.

The historic preservation commission reviews
the proposed work in the context of its local
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design guidelines. In this case, the historic
preservation commission determines that this
modification would not be permitted under its
design guidelines for the historic district. The
historic preservation commission does not
approve the permit according to the criteria
within its ordinance.

ADA review authority rests with the state his-
toric preservation officer.

If the historic preservation commission is a
Certified Local Government that has been del-
egated ADA review authority by the state his-
toric preservation officer and there is no feder-
al action, then in this situation, the historic
preservation commission has two responsibil-
ities to meet.

First, the historic preservation commission
evaluates the proposed work in the context of
its review authority under its local preserva-
tion ordinance. In this case, the historic
preservation commission determines that the
proposed work does not conform to its local
design guidelines. It denies the permit accord-
ing to criteria set forth in its ordinance.

Second, the historic preservation commission
evaluates the work in the context of its review
authority under the ADA to determine if the
proposed work would threaten or destroy the
historic significance of the property.

At its next public hearing, the historic preser-
vation commission invites the city's ADA
coordinator and members from local disability
groups to participate in the consultation
process. The historic preservation commission
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determines that the removal of the cement
panels would destroy the historic significance
of the 1930s storefront. The owner of the bak-
ery then presents a revised proposal that fol-
lows the minimum requirements for historic
preservation. In his revised proposal, he plans
to widen the doorway to only 30-inches. This
modification would not result in the removal
of the ornamented cement panels.

After consultation with the representatives
from disability groups, the historic preserva-
tion commission determines that this revised
proposal would not threaten or destroy the his-
toric significance of the building.
Furthermore, the historic commission finds
that the revised modifications conform to its
local design guidelines.

A written decision, incorporating both its
responsibilities under the ADA consultation
process and under its local preservation ordi-
nance, is issued by the historic preservation
comrmssion.

If the historic preservation commission is not
a Certified Local Government or is a Certified
Local Government that has not been delegated
ADA review authority by the state historic
preservation officer and there is federal action,
then the historic preservation commission has
one responsibility to meet.

The historic preservation commission reviews
the proposed work in the context of its local
design guidelines. In this case, the historic
preservation commission determines that
removal of the panel does not conform to its
guidelines. It denies the permit according to
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criteria set forth in its ordinance.

ADA and Section 106 of the National Historic
Preservation Act review authority rests with
the historic preservation officer. The federal
agency initiates consultation with the state his-
toric preservation officer.

If the historic preservation commission is a
Certified Local Government that has been del-
egated ADA review authority by the state his-
toric preservation officer and there is federal
action, then in this situation, the historic
preservation commission has two responsibil-
ities to meet.

First, the historic preservation comrmssion
reviews the proposed work in the context of its
local design guidelines. In this case, the his-
toric preservation commission determines that
removal of the panels does not conform to its
guidelines. It denies the permit according to
criteria set forth in its ordinance.

Second, the historic preservation commission
follows the consultation procedures estab-
lished by Section 106 of the National Historic
Preservation Act.

New Construction and Alterations to
Historic Buildings or Facilities

All newly constructed places of public accom-
modation and commercial facilities must be
readily accessible to and usable by individuals
with disabilities, unless the facility can
demonstrate that it is structurally impractical
to do so. Readily accessible and usable means
that these facilities must be in full compliance
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with the new construction provisions set forth
in the ADA Standards for Accessible Design.

Alterations to existing public accommodations
and commercial facilities also must be readily
accessible to and usable by individuals with
disabilities. Work must be done in accordance
with the alteration provisions of ADA
Standards for Accessible Design unless it is
technically infeasible to do so. Under Title m,
an alteration includes remodeling, renovation,
rehabilitation, reconstruction, and historic
restoration. Normal maintenance that is not
part of a larger alteration or renovation, such
as re-roofing or painting, is not considered an
alteration unless it affects the usability of the
building.

The ADA recognizes the need to balance his-
toric preservation goals with accessibility
goals when a public accommodation and com-
mercial facility is making changes to its his-
toric building or facility. To that end, Title Ill
sets forth requirements that enable a public
accommodation or commercial facility to meet
its obligations of the ADA while at the same
time safeguarding the historic and architectur-
al integrity of a historic building or facility.

The ADA Standards for Accessible Design
have specific requirements for qualified his-
toric buildings and facilities. These require-
ments follow the alterations for existing build-
ings provisions found in Section 4.1.6. When,
however, the alteration of a specific feature,
element, or space may threaten or destroy the
historic significance of the building or facility,
the minimum requirements may be used in
Section 4.1.7.
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First: Alteration Standards for Qualified
Historic Buildings and Facilities

Alterations to historic buildings or facilities
must comply with the alteration provisions of
the ADA Standards for Accessible Design
(Section 4.1.7), which refer to the alteration
requirements of the ADA Standards for
Accessible Design Section 4.1.6. These are
the same standards that apply to non-historic
existing buildings and facilities.

Second: Minimum Requirements for Historic
Preservation

If following: the alteration standards of Section
4.1.6 would threaten or destroy the historic
significance of a feature of the building or
facility, then the public accommodation or
commercial facility may use the minimum
requirements in the ADA Standards for
Accessible Design (Section 4.1.7(3) Historic
Preservation: Minimum Requirements).
These minimum requirements may be used
after following a specific procedure detailed in
Section 4.1.7(2).

These requirements provide a minimal level of
access. For example:

• An accessible route to the historic build-
ing or facility is required from only one
site access point such as the parking lot.

• A ramp may be steeper than ordinarily
permitted.

• An accessible entrance does not need to
be the primary entrance used by the gener-
al public. Directional signage should be
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placed at the primary entrance indicating
the location of the accessible entrance.

• Only one accessible toilet along an acces-
sible route is required and it may be unisex
in design.

• Accessible routes are required only on the
level of the accessible entrance. Access
shall be provided on all levels wherever
practical.

• Displays and written material should be
placed where they can be seen by a seated
person.

Third: Alternative Methods of Access

In the rare instances where meeting the mini-
mum requirements of Section 4.1.7 (3) would
threaten or destroy the historic significance of
the property, then alternative methods of
access may be provided that do not require
structural changes (28 CFR Part 36.305).

For example:

• Curb services or home delivery may be
provided.

• Auxiliary services may be provided m
another accessible location.

The decision to follow the minimum require-
ments or the alternative methods of access
however is not made by the public accommo-
dation or commercial facility. The public
accommodation or commercial facility must
contact the appropriate historic advisory board
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designated in the ADA Standards for
Accessible Design in Section 4.1.7. The
appropriate historic advisory board must eval-
uate the proposed alterations to determine if a
public accommodation or commercial facili-
ty's actions would threaten or destroy the his-
toric significance of the building or facility
and if the minimum requirements of Section
4.1.7 (3) may be used. This process of compli-
ance is known as the consultation process and
is explained below.

What Is Meant By Threaten and Destroy?

Historic preservation commissions may be
familiar with the concept of "adverse effect"
as described in Section 106 of the National
Historic Preservation Act. The term is applied
when a federal action or an action that is fed-
erally assisted or federally licensed would
harm a historic building or facility listed in or
eligible for listing in the National Register of
Historic Places. "Threaten or destroy" as
expressed in the ADA however is generally
viewed as a more stringent standard to meet
than adverse effect although the same criteria
may be used. The "threaten or destroy" stan-
dard has been described as the "high end" of
"adverse effect."

What Is the Consultation Process?

If the applicant cannot meet the requirements
for alterations to existing buildings found in
Section 4.1.6 of the ADA Standards for
Accessible Design then the public accommo-
dation or commercial facility must consult
with the state historic preservation officer or
its designated Certified Local Government to
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determine if the proposed alteration to the
property would threaten or destroy the historic
significance.

As part of this process, if the accessibility
work is being executed pursuant to a federal
undertaking, then the process for determining
whether the historic significance would be
threatened or destroyed is subject to Section
106 of the National Historic Preservation Act.
If the undertaking is not subject to Section
l06, then the public accommodation or com-
mercial facility receives a determination from
the state historic preservation officer or its
designated Certified Local Government pro-
gram.

The state historic preservation officer or its
designee must consult with the interested par-
ties including members from disability groups
and/or representatives from local or state
accessibility agencies. The state historic
preservation officer or its designee then issues
its decision in writing.

What Do New Construction and Alterations
to Historic Buildings or Facilities Mean for
Historic Preservation Commissions?

These provisions of the law and the corre-
sponding design standards come into play
when a public accommodation or commercial
facility presents plans to a historic preserva-
tion commission for review of a new building
within a historic district or an addition or mod-
ification to a historic building or facility.
As with Title II projects, a historic preserva-
tion commission's primary obligation is to
review these projects in the context of its own
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design guidelines and procedures. It is not the
role of the historic preservation commission to
certify that a new building is in compliance
with the ADA Standards for Accessible
Design. Compliance is the responsibility of
the public accommodation or commercial
facility. However, when reviewing these proj-
ects, the historic preservation commission
must be aware of the ADA Standards for
Accessible Design.

New Construction

Required reading, which can be found
in Chapter 2 of the Resource Guide

• Regulatory reference: 28 CFR 36.401,
36.406

• ADA Technical Assistance Manual
reference: TAM 1II-5.0000

• ADA Standards for Accessible
Design. 4.1.2, 4.1.3

New construction within historic districts
must fully comply with the New Construction
requirements of the ADA Standards for
Accessible Design. In rare circumstances,
exemptions from a specific requirement of the
standard may be granted in situations where
total compliance would be "structurally
impracticable. "

Example

A local nonprofit organization appears before
the historic preservation commission to pres-
ent its plans to construct a small museum shop
on the grounds of an earlv 19,11 century planta-
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tion, a locally designated landmark. The
museum shop is to be located adjacent to the
Georgian house that now serves as a historic
house museum.

It is the obligation of the property owner to
present a plan for the design and construction
of that meets the requirements for new con-
struction under the ADA Standards for
Accessible Design. The mere location of the
new public accommodation or commercial
facility adjacent to historic building does not
permit the owner of the property to follow the
historic preservation provisions of Title III. It
is the obligation of the historic preservation
commission to review the new construction
according to its local design guidelines for the
historic district.

Alterations to Qualified Historic Buildings
or Facilities

Required reading, which can be found
in Chapter 2 of the Resource Guide

• Regulatory reference: 28 CPR 36.402,
36.403. 36.404, 36.405, 36.406

• ADA Technical Assistance Manual
reference: TAM III-6.0000

• ADA Standards for Accessible
Design, 4.1.5, 4.1.6, 4.1.7

Public accommodations and commercial facil-
ities must follow the historic preservation
requirements when altering qualified historic
buildings or facilities. If compliance with the
alterations requirements for existing buildings
under ADA Standards for Accessible Design
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would threaten or destroy the historic building
or facility, then the minimum requirements for
historic preservation may be followed. If
compliance with these minimum requirements
would threaten or destroy, then the alternative
methods of access may be used to make the
goods, services, and activities available.

Example

A JC)1h century Beaux-Arts style house is owned
by a nonprofit organization. The nonprofit
organization is about to undertake a major
restoration and renovation for the property for
use as a museum and offices. Since the his-
toric building or facility is a locally designat-
ed landmark. the nonprofit organization must
submit its plans for exterior alterations to the
historic preservation commission for review
and approval.

A rusticated raised basement with a monu-
mental stairway entrance marks the primal)'
facade of the historic building or facility. The
remaining three facades are at grade level and
arc enriched by a series of colossal pilasters
and other architectural detailing typical of the
Beaux-Art style. The nonprofit organization
proposes to construct a lift adjacent to the
monumental stairways to comply with the
alteration requirements for existing buildings
under the ADA Standards for Accessible
Design. The installation of the lift would
necessitate the encapsulation of a large part of
the detailing on the rusticated-raised base-
men t.
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What are the Obligations of the Historic
Preservation Commission?

If the historic preservation commission is not
a Certified Local Government or a Certified
Local Government that has not been delegated
ADA review authority by the state historic
preservation officer and there is no federal
action, then the historic preservation commis-
sion has one responsibility to meet.

The historic preservation commission reviews
the proposed work in the context of its local
design guidelines. In this case, the historic
preservation commission determines that the
construction of the lift does not conform to its
guidelines. It denies the permit according to
criteria set forth in its ordinance. The non-
profit organization must submit a revised pro-
posal.

ADA review authority rests with the state his-
toric preservation officer.

If the historic preservation COmmISSIOnis a
Certified Local Government that has been del-
egated ADA review authority by the state his-
toric preservation officer and there is no feder-
al action, then in this situation, the historic
preservation commission has two responsibil-
ities to meet.

First, the historic preservation comrrussion
evaluates the proposed work in the context of
its review authority under its local preserva-
tion ordinance. In this case, the historic
preservation commission determines that the
construction of the lift does not conform to its
guidelines. It denies the permit according to
criteria set forth in its ordinance.---------Chapter 2: Part B .-
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Second, the historic preservation commission
evaluates the work in the context of its review
authority under the ADA to determine if the
proposed work would threaten or destroy the
historic significance of the property. At the
next public hearing, the historic preservation
commission invites representatives from the
local disabi li ty groups and city officials.
After consultation with appropriate parties, the
historic preservation commission determines
that the proposed work would destroy the his-
toric significance of the primary facade.

It reviews the minimum requirements for his-
toric preservation. Using these standards, the
nonprofit organization presents a plan that
provides for an accessible entrance along one
of the secondary facades, Included in this
proposed scope of work are directional signs
at the primary entrance indicating the route to
the accessible entrance. After careful review,
the historic preservation commission deter-
mines that this solution would not threaten or
destroy the historic significance of the
property.

The historic preservation commission issues a
decision as part of the consultation process
procedures under ADA. The historic preser-
vation also approves the permit according to
the criteria set forth in its local preservation
ordinance.

If the historic preservation commission is not
a Certified Local Government or is a Certified
Local Government that has not been delegated
ADA review authority by the state historic
preservation officer and there is federal action,
then the historic preservation commission has
one responsibility to meet.

Self-Guided Training Course

The historic preservation commission reviews
the proposed work in the context of its local
design guidelines. In this case, the historic
preservation commission determines that the
construction of the lift does not conform to its
guidelines. It denies the permit according to
criteria set forth in its ordinance. The non-
profit organization must submit a revised pro-
posal to the historic preservation commission.
ADA and Section 106 review authority of the
National Historic Preservation Act rest with
the state historic preservation officer. The fed-
eral agency initiates consultation with the state
historic preservation officer.

If the historic preservation commission is a
Certified Local Government that has been del-
egated ADA review authority by the state his-
toric preservation officer and there is federal
action, then in this situation, the historic
preservation commission has two responsibil-
ities to meet.

First, the historic preservation COmmISSIOn
reviews the proposed work in the context of its
local design guidelines. In this case, the his-
toric preservation commission determines that
the construction of the lift does not conform to
its guidelines. It denies the permit according
to criteria set forth in its ordinance.

Second, the historic preservation commission
follows the consultation procedures estab-
lished by Section 106 of the National Historic
Preservation Act.
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Title III at a Glance

Title III regulation is divided into five subparts. The regulatory and Technical Assistance
Manual references are noted following each of the five subparts to provide historic preser-
vation commissions with a greater familiarity with the law. These references can be found
in Chapter :2 of the Resource Guide.

Subpart A. General-includes the purpose, its relationship to Title II, relationship to other laws, and
definitions.

Regulatory reference: 28 CFR 36.101-36.104
ADA Technical Assistance Manual reference: TAM III-I. 1000-2.7000

Subpart B, General Requirements--contains the general prohibitions of discrimination and require-
ments for integrated setting, for maintenance of accessible features, and for places of public accom-
modation located in private residences, and other miscellaneous provisions.

Regulatory reference: 28 CFR 36.201-36.213
ADA Technical Assistance Manual reference: TAM III-3.0000

Subpart C Specific Requirements--contains section on readily achievable removal of barriers and
alternatives to barrier removal.

Regulatory reference: 28 CFR 36.301-36.310
ADA Technical Assistance Manual reference: TAM III-4.0000

Subpart D, New Construction and Alterations-sets forth the requirements for new construction and
alterations to existing facilities, including the application of alterations requirements to historic build-
ings.

Regulatory reference: 28 CFR 36.40 \-36.406
ADA Technical Assistance Manual reference: TAM III-5.0000-6.0000

Subpart E, Enforcement-describes the enforcement procedures for Title III including private suits
h~' individuals and suits by the Department of Justice.

Regulatory reference: 28 CFR 36.501-36.508
ADA Technical Assistance Manual reference: TAM III-8.0000

Subpart F, Certification of State Laws or Local Codes--establishes procedures for the certification of
state or local building accessibility codes that meet or exceed the new construction and alterations
requirements of the ADA.

Regulatory reference: 28 CFR 36.60 \-36.608
ADA Technical Assistance Manual reference: TAM III-9.0000

--------------~~
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Factors in Determining Readily Achievable

In determining whether an action is readily achiev-
able under the ADA, the owner of the property
should consider the following five factors:

• The nature and cost of the action;

• The overall financial resources of the site or
sites involved in the action; the number of per-
sons employed at the site; the effect on expenses
and resources; legitimate safety requirements that
are necessary for safe operation, including crime
prevention measures; or the impact otherwise of
the action upon the operation of the site;

• The geographic separateness, and the administra-
tive or fiscal relationship of the site or sites in
question to any parent corporation or entity;

• If applicable, the overall financial resources of
any parent corporation or entity; the overall size
of the parent corporation or entity with respect to
the number of its employees; the number, type,
and location of its facilities; and

• If applicable, the type of operation or operations
of any parent corporation or entity, including the
composition, structure, and functions of the work
force of the parent corporation or entity.

For further discussion, please refer to the
Department of Justice publication on readily
achievable barrier removal which can be found on
the ADA Home Page,
http://www.usdoj.gov/crt/ada/adahoml.htm

Factors ill Determining Readily Achievable
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Examples of Barrier Removal

• Installing ramps;
• Making curb cuts in sidewalks and entrances;

• Repositioning shelves;
• Rearranging tables, chairs, vending machines,

display racks, and other furniture;

• Repositioning telephones:

• Adding raised markings on elevator control

buttons;

• Installing flashing alarm lights;

• Widening doors;
• Installing offset hinges to widen doorways;

• Eliminating a turnstile or providing an alterna-

tive accessible path;

• Installing accessible door hardware;

• Installing grab bars in toilet stalls;

• Rearranging toilet partitions to increase

maneuvenng space;

• Insulating lavatory pipes under sinks to prevent

bums;

• Installing a raised toilet seat;

• Installing a full-length mirror;

• Repositioning the paper towel dispenser in a

bathroom;

• Creating designated accessible parking spaces;

• Installing an accessible paper cup dispenser at
an existing inaccessible water fountain;

• Removing high pile, low density carpet; or

• Installing vehicle hand controls.
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Requirements under the ADA for Facilities that are Historic Buildings

Other requirements such as general non-discrimination provisions, effective communica-
tion and modification of policies and procedures are not discussed below. For more infor-
mation, refer to the ADA Title II Technical Assistance Manual and ADA Title III Technical
Assistance Manual found in the Chapter 2 of the Resource Guide.

Qualified Historic Buildings or Facilities are

• those listed in the National Register of Historic Places;
• those eligible for listing in the National Register of Historic Places;
• those designated as historic under state law; or
• those designated as historic under local law.

State and Local Governments (Title II)

• must ensure that programs. services. and activities when viewed in their entirety are accessible to and
usable by people with disabilities. except where it results in a fundamental alteration to the program,
service, or activity or is an undue financial or administrative burden;

• must ensure that alterations and additions to qualified historic buildings or facilities comply with the
ADA Standards for Accessible Design or UFAS. Alternative requirements may be used when the alter-
ation would threaten or destroy the historic significance.

Public Accommodations and Commercial Facilities (Title III)

• public accommodations must remove architectural and communication barriers that are structural in
nature from existing buildings including historic buildings or facilities if it is readily achievable to do
so; and

• all additions and alterations to Title III historic buildings or facilities must comply with the ADA
Standards for Accessible Design.

If compliance with the minimum requirements for alterations would threaten or destroy the
historic significance of the building or facility

• special minimum requirements for historic preservation may be used for specific elements that may be
threatened or destroyed after consultation with the state historic preservation officer or its designee.

If compliance with the special minimum requirements would threaten or destroy the his-
toric significance of the building or facility

• alternative methods of program accessibility (for Title II only) or alternative methods of access (Title
III only) may apply after consultation with the state historic preservation officer or its designee.

----------------*Requirements
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Understanding Title II and Title III

This session gives historic preservation commrssions a foundation on which to make
informed decisions on accessibility-related proposal that may come before them for design
review. It is important for the moderator to read thoroughly all the material that is presented
in this chapter in advance of the session.

In conducting the second session, the moderator should focus on the following logistical and
content issues.

Questions or clarifications should be address in advance of the session by contacting

• the ADA Information Line that provides general information and technical assistance
about the ADA and ADA Standards for Accessible Design at (800) 514-0301 (voice) or
(800) 514-0383 (TTY) during business hours (EST), or

• http:/www.usdojlgov/crt/adaJadahoml.htm.This site provides access to ADA regula-
tions. technical assistance materials including the latest compliance information and the
ADA Standards, and provides links to other federal agencies and grantees providing
ADA information, or

• state access boards or commissions, or
• the state historic preservation officer.

Logistical Issues

• Greet the participants.
• Introduce any guests.
• Announce the location of telephones, rest rooms, and other useful information.
• State the time limits of the session. Explain that this session is a two-part session and

if appropriate, offer a break between the two sessions.

Content Issues

• Briefly review what was covered in the previous session.

• Explain what it to be accomplished at this session.

• Title II and the accessibility responsibilities of state and local government and what
Title II means for historic preservation commissions

• Title III and the accessibility responsibilities of public accommodations and commer-

Chapter 2
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cial facilities and what Title III means for historic preservation commissions
• Present the material included in Chapter 2. Encourage discussion by referring to the exam-

ples in the Course Handbook and the material included in the required reading section of
the Resource Guide as much as possible, especially the examples included in the ADA
Technical Assistance Manuals for Title II and Title III.

Part 1
• What is Covered under Title II?
• General Nondiscrimination Provisions of Title IT
• Program Accessibility
• Historic Preservation Program Accessibility
• Effective Communication
• New Construction and Alterations to Historic Buildings or Facilities

Part 2
• What is Covered under Title ill?
• Barrier Removal
• New Construction and Alterations to Historic Buildings and Facilities

• Summarize what has been covered in this session and answer any questions.

• Briefly address what the next session will cover .

• Identify the material in the Course Handbook and the Resource Guide that needs to be read
prior to the next session .

• Thank participants for their attendance and end the session a reminder of the time and
place of the next session.

Chapter :2
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Establishing a Process for Review

Chapter 3 suggests a series of steps for historic
preservation commissions to follow when
evaluating Title II and Title III properties.
This chapter also presents three design review
exercises that provide practical applications of
the ADA Standards for Accessible Design.
These standards contain requirements for new
construction and alterations to existing build-
ings, including historic buildings and
facilities.

Required reading, which can be found
in Chapter 2 of the Resource Guide

• ADA Standards for Accessible Design,
selected sections

Required readings, found in Chapter 3
of the Resource Guide

• Preservation Brief Number 17,
"Architectural Character: Identifying
the Visual Aspects of Historic
Buildings as an Aid to Preserving
their Character"

• Preservation Brief Number 32.
"Making Historic Properties
Accessible"

Steps for Historic Preservation
Commissions to Follow

Step 1

Understand the architectural and historical
significance and physical integrity of the
historic building or facility.

Self-Guided Training Course

Before evaluating any proposed changes to a
historic building or facility, a historicpreser-
vation commission needs to understand the
key features or elements that make up the
property's architectural and historic character.
Distinguishing features such as overall build-
ing shape, roof configuration, arrangement of
windows or other wall openings, interior
spaces, types of construction material, and
environmental setting help to determine a
property's distinctive character. Furthermore,
a preservation commission needs to under-
stand the integrity of the historic building or
facility and whether or not the property retains
a high percentage of its original workmanship,
materials, design, setting, location, feeling,
and association.

The extent to which proposed changes would
threaten or destroy a historic building or facil-
ity is determined by the impact of these
changes on the architectural significance of
the property and its physical integrity.

This information should be available through a
combination of these three sources:

• as part of the property owner's application
for a certificate of appropriateness,

• as part of the historic preservation com-
mission staff report, or

• as part of the statement of architectural
significance in the survey form prepared at
the time of the property's designation
locally, or at the state or national level.
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This information is important in making an
informed decision on accessibility modifica-
tions to a historic building or facility.
Preservation Brief Number 17, "Architectural
Character: Identifying the Visual Aspects of
Historic Buildings as an Aid to Preserving
their Character" can also provide assistance in
identifying the key distinguishing elements of
a historic building or facility.

Step 2

Understand the local, state, and federal
laws, regulations, guidelines that effect
review of the proposed accessibility
modifications.

A historic preservation comrrussion should
review its own rules. regulations, procedures
and criteria before evaluating the proposed
changes to the historic building or facility.

Different types of properties and different
types of modifications are subject to different
provisions in the ADA.

-Is the property a qualified historic building
or facility under the ADA?

-Is the property a state or local government
facility (Title II) (See Chapter 2 p. 18) or a
privately owned facility (Title III)? (See
Chapter 2 p. 33)

-Are the proposed modifications part of
compliance obligations

- under Title II-program accessibility?
(See Chapter 2 p. 19)

- under Title II-alteration?
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(See Chapter 2 p. 25)
- under Title ill-barrier removal?

(See Chapter 2 p. 35)
• under Title III-alteration?

(See Chapter 2 p. 40)

• Is the property owner requesting to fol-
low the special provisions for historic
preservation? (See Chapter 2 p. 25,42)

State and local accessibility code requirements
may also differ from the ADA and have addi-
tional provisions or provide greater accessibil-
ity. Individual state and local requirements are
outside the scope of this training course.
Nevertheless, these provisions may influence
a commission's review of a historic building or
facility. Local building code officials or the
state access board can provide pertinent local
or state accessibility regulations.

Different local, state and federal historic
preservation laws affect the review process for
alterations to historic buildings or facilities.
(See Chapter 2 p. 29, 44)

• Are federal funds involved and therefore
the proposed modifications subject to
Section 106?

• Does the state have a State 106 Review?

• Is the commission a Certified Local
Government?

Different local, state, and federal agencies
may have jurisdiction or should have input in
the decision-making. (See Chapter 2 p. 29,
44)

~---------------Chapter 3 .-
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• Is a state agency involved in reviewing
the proposed modifications?

• Is a federal agency involved in reviewing
the proposed modifications?

• Is a local code enforcement official
involved in reviewing the proposed
modifications?

• Is a state access board involved in
reviewing the proposed modifications?

Are local disability rights advocacy groups
involved in reviewing the proposed modifica-
tions?

If the commission believes that the proposed
modifications will threaten or destroy the
property, it is recommended that the commis-
sion advise the property owner to contact the
state historic preservation officer to follow the
consultation process as outlined in Chapter 2.

Step 3

Evaluate the proposed accessibility modifica-
tions within a preservation context.

A historic preservation commission should
review accessibility modifications in the con-
text of any relevant design guidelines devel-
oped at the local level for the subject property
or included in the Secretary of the Interior's
"Standards for the Treatment of Historic build-
ings or facilities" (see Chapter 3 of the
Resource Guide). Considerations may include

• Does the proposed work retain and protect
the existing significant features and his-

Self-Guided Training Course

toric materials of the property?

• Is the proposed work compatible in char-
acter in terms of design, scale, materials,
and detailing with the historic building or
facility?

• Is the proposed work reversible, that is, if
the proposed work were removed at a later
date, would the integrity of the property
remain intact?

A historic preservation commission needs to
understand the property's existing and
required level of accessibility and how are
proposed modifications are being accom-
plished.

• Has the property owner undertaken a thor-
ough assessment of the property's accessi-
bility? Numerous checklists have been
developed for property owners to assist
them in identifying existing barriers and to
determine the required level of accessibil-
ity. The Resource Guide includes several
examples.

• Has the property owner submitted ade-
quate documentation to enable a preserva-
tion commission to make a sound deci-
sion? Such documentation may include

• exterior photographs,
• architectural plans and elevations
for both existing conditions and pro-
posed changes,

• if proposing to follow the minimum
historic preservation requirements,
an explanation of all alternative
options considered,

Chapter 3
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• information on products and materi-
als to used,

• a statement of the proposed accessi-
bility modifications, and

• evidence of meeting with local
accessibility officials or advocates.

A preservation commission needs to under-
stand what accessibility architectural stan-
dards govern the changes to the historic build-
ing or facility (see Chapter 3 of the Resource
Guide).

Step 4

Create a defensible decision.

As has been stated throughout the Course
Handbook, ADA compliance is the responsi-
bility of the

• state or local government entity,
• public accommodation, or
• commercial facility

that owes, operates, or leases a qualified his-
toric building or facility. However, the recom-
mendations that a historic preservation com-
mission make regarding changes to a historic
building or facility during the design review
process can have a direct bearing on how
accessible a property can become.

In its decision to approve or deny proposed
accessibility modifications, the preservation
commission should consider including the fol-
lowing information:

• a statement of significance for the proper-

Self-Guided Training Course

ty, including the property's character-
defining features;

• specific preservation and accessibility
standards or guidelines that apply for the
proposed work;

• a description of the preservation and
accessibility compatibility or conflict; and

• a determination of effect of the proposed
work on the historic building or facility.

--------------~-Chapter 3 .-
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Establishing a Process for Review

The design review exercises are a great tool for teaching as they provide concrete examples
of what is being introduced throughout the course. They allow participants to engage active-
ly in the learning process of the course and to gain a better understanding of the ADA as they
carried their responsibilities as historic preservation commissions.

In conducting the third session, the moderator should focus on the following logistical and
content issues.

Logistical Issues

• Greet the participants.
• Introduce any guests.
• Announce the location of telephones, restrooms, and other useful information.
• State the time limits of the session.

Content Issues

• Briefly review what was covered in the previous session.

• Explain what it to be accomplished at this session.

• A series of steps for historic preservation commissions to follow when evaluating
Title II and Title III properties

• Three design review exercises that provide practical applications of the ADA
Standards for Accessible Design and Uniform Federal Accessibility Standards, the
accessibility architectural standards that govern modifications to buildings and new
construction

• Present the material included in Chapter 3.

• Summarize what has been covered in this session and answer any questions.

• Identify additional resources available to the historic preservation commission found in the
appendix of the Resource Guide.

• Ask the participants what follow-up information would be helpful and identify a person to
pursue this information and report back to the historic preservation commission.

• Thank participants for their attendance.

Chanter 3
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Design Review Exercise Number 1:
Self-Guided Training Course

Lynfrank College Library, College City, GA

The Design Review Exercise Number 1 is from
a city college that is undertaking physical alter-
ations to its library to achieve program accessi-
bility. As part of local government, the city col-
lege is subject to the program accessibility
requirements of Title II of the ADA. As a des-
ignated city landmark, the library building is
subject to design review by the local historic
preservation commission for all exterior modifi-
cations.

NOTE: The illustrations included in Design
Review Exercise Number 1 are for information
purposes only, and do not represent a complete set
of drawings that may be required by a historic
preservation commission in its review.
Furthermore, the illustrations are diagrammatic
and not intended for specific use. For design
details, refer to the appropriate sections in the ADA
Standards for Accessible Design noted below.

What are the key sections in the Course
Handbook to review?

• What is Covered under Title II. p. 18
• Program Accessibility, p. 19
• New Construction and Alterations to
Historic Buildings and Facilities, p. 24

• Steps for Historic Preservation
Commissions to Follow, p. 54

What are the key sections in the Resource
Guide to review?

• ADA Standards for Accessible Design
Section 4.1.6 Accessible Buildings:

Alterations
Section 4.1. 7 Accessible Buildings:

Historic Preservation
Section 4.3 Accessible Route
Section 4.6 Parking and Passenger

Loading Zones
Section 4.8 Ramps
Section 4.9 Stairs
Section 4.11 Platforms and Lifts
Section 4.13 Doors
Section 4.30 Signage ~---~-------=~-------l'-
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Application for Certificate of Appropriateness

Name of Property:
LYNFRANK COLLEGE LIBRARY

Application Date:
63_99

Address:
One College Green
College City, GA

Owner:
Lynfraok College

Listed in the National Register (check one)

0yes
Dno
Deligible

Listed in State or Local Surveyor Register
(check one)

0yes
Dno

Describe Historical and Architectural
Significance

The library was built of granite stone in 1937
by the Works Progress Administration for
Lynfrank College. The neoclassical building's
primary (south) facade is defined by six square
columns supporting a pedimented portico.
The corners of this porch have half walls with
benches. From the spaces between the center
four columns, two steps lead down to a land-
ing area. From this point, three steps lead
down to the sidewalk level. At the corners of
the porch are large planters, the tops of which
are level with the floor of the porch. Walks on

the outer sides of these planters lead to stairs
along the side of the building, leading down to
the basement.

Describe Project

Lynfrank College is modifying its library to
meet the program access requirements of Title
II of the ADA that requires that the programs,
services or activities are accessible. The col-
lege has determined that it is not feasible to
relocate programs to another facility that is
accessible. Instead, the college plans to make
alterations to the library. Included in the work
are alterations to the exterior of the building to
provide an accessible entrance and alterations
to the site to provide an accessible route and
accessible parking space. The college archi-
tect has evaluated various solutions and has
prepared three design options for review by
the county historic preservation commission.
Each proposal modifies the primary entrance
to the building. Please see the drawings of the
primary facade, locator map, area enlarge-
ment, and three design options attached to this
application form.

Each of the options requires

• the closing of the western basement stair-
way on the primary (south) facade of the
building; and

• the removal of the western bench and half
wall.

Each of the options includes

• an accessible parking space and accessible
route connecting the accessible parking
space to the accessible entrance;-----------------Exercise J .-
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• a directional access sign at other entrances
telling the public where the accessible
entrance is;

• a brass international access sign on dark
bronze background at the automatic entry
doors at the accessible entrance.

Option One

Option One provides an accessible entrance by
installing a lift on the primary (south) facade.
This lift will necessitate the removal of the
basement stairway to the west of the main
stairs.

In this option, a concrete walk with a mini-
mum clear width of 36" will be constructed to
the west of the western basement stairs and
perpendicular to the primary facade. The con-
crete walk will turn right at a 90-degree angle
and run along the primary facade. A curb will
provide edge protection along the western side
of the concrete walk. The existing planter will
provide edge protection along the eastern side.
The building and the existing planter will pro-
vide edge protection as the concrete walk runs
at a 90-degree angle along the primary facade.

A mechanical lift that complies with the ADA
Standards for Accessible Design and state and
local codes will be installed at the end of the
concrete walk. The lift will transport wheel-
chair users and others who cannot use stairs to
the level of the entrance porch. Control but-
tons to call and operate the lift will be located
at the end of the concrete walk, on the lift
itself, and on the porch. The controls will
have a lock to secure the lift after hours. On
the entrance porch, pressure pads will activate
the center set of three double doors.

Self-Guided Training Course

Option Two

Option Two provides an accessible entrance
by constructing a concrete ramp along the
along the primary (south) facade to the west of
the porch entrance. This concrete walk will
necessitate the removal of the basement stair-
way to the west of the main stairs.

In this option, entrance to the ramp is from
level grade. The concrete ramp will have a
minimum clear width of 36" between
handrails. It will have a maximum slope of
I :12, and each segment of the ramp will have
a vertical rise of no more than 30". Each seg-
ment of the ramp will have level landing at the
top and the bottom of the ramp run. The land-
ing will measure 60" long. In keeping with the
historic materials of the building, the sides of
the ramp will be faced with granite and create
a 2" minimum curb for edge protection.
Simple metal handrails will be mounted
between 34" and 38" above the ramp surface
on both sides of the ramp. Handrails shall
extend at least 12" beyond the top and bottom
of the ramp surface. On the porch, the center
set of three double door entrances will be
replaced with automatic doors activated by
pressure pads.

Option Three

Option Three creates an accessible entrance by
building a switchback ramp along the primary
(south) facade to the west of the porch
entrance.

In this option, a concrete walk with a mini-
mum clear width of 36" will be constructed to

-----------------Exercise I .-
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the west of the western basement stairs and
perpendicular to the south facade, The con-
crete walk will then tum left at a 90-degree
angle to become a concrete ramp, running par-
allel with the south facade, The ramp will
have a minimum clear width of 36" between
handrails and a I: 12 slope with no more than
30" vertical rise between landings. The
switchback ramp will have a level landing
between ramp segments. At the top of the
ramp a 36" x 60" level concrete landing is
provided behind the western planter connect-
ing to the entrance porch.

The sides of the ramp will be faced with brick
and granite matching the historic materials of
the building with a 2" curb edge protection.
Simple metal handrails will be mounted
between 34" and 38" above the ramp surface
on both sides of the ramp. Handrails shall
extend at least 12" beyond the top and bottom
of the ramp level with the landing. On the
porch, the center set of three double door
entrances will be replaced with automatic
doors activated by pressure pads.

New planters will be constructed along the
south and west portions of the switchback
ramp. Reinforcing the symmetry of the his-
toric building, An identical set of planters will
be constructed to the east of the eastern
planter.

Exercise I
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Analysis

Understand the architectural and histori-
cal significance and physical integrity of
the historic property.

The Lynfrank College Library is a neoclassical
building constructed in 1937 by the Works
Progress Administration. The library has not
been altered on the exterior since it was con-
structed in the late 1930s. It has been well
maintained by its owners, and retains a high
degree of physical integrity.

The character-defining features of the primary
facade of Lynfrank College Library are

• Pedimented raised central entrance
• Granite construction
• Raised basement and ground story with
pronounced water table

• Monumental stairs leading to the central
entrance

• Monumental square columns across the
central entrance

• Large planters defining the comers of the
central entrance

Understand the local, state, and federal
laws, regulations, guidelines that effect
review of the proposed accessibility modifi-
cations.

The Lynfrank College Library is part of
Lynfrank College and therefore subject to
Title II of the ADA.

Lynfrank College is requesting approval to
alter the primary facade of its library in order
to comply with program accessibility require-
ments under Title II.

Self-Guided Training Course

Lynfrank College has designed three options
using the ADA Standards for Accessible
Design, the ADA design standard used by the
college.

The historic preservation commission is a cer-
tified local government program with ADA
review authority delegated by the state historic
preservation office.

Evaluate the proposed accessibility modifi-
cations within a preservation context.

Option One

Achieving Physical Accessibility

Good Aspects:

• All people use the same entrance.
• Use of the western side of the building
makes the entrance more convenient to
parking and public transportation.

• Walks can be designed to comply with
ADA Standards for Accessible Design.

• Good solutions for the doorway.

Poor Aspects:

• Walk is only 36" wide. While in compli-
ance with the ADA Standards for
Accessible Design. given the building's
high function use as a library, a minimum
width of 60" to allow two wheelchair users
to pass simultaneously, is more desirable.

• Lifts require ongoing maintenance and
maintenance costs.

• Lifts move slowly, making it impossible
for several people using wheelchairs to
enter or exit the building at the same time.

• Lifts operate slowly, exposing user to rain
or snow.--------------~-Exercise I .-
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Applying Sound Preservation Principles

Good Aspects:

• Uses existing walkway.
• Produces almost no visible change to the
primary facade,

Poor Aspects:

• None

Option Two

Achieving Physical Accessibility

Good Aspects:

• Same entrance used by all people.
• Use of the western side of the building

makes the entrance more convenient to
parking and public transportation.

• Ramp and landing design, railings and
edge protection meet requirements of ADA
Standards for Accessible Design.

• Good solutions for the doorways.
• Does not require mechanical device to

achieve accessibility
• Solution is able to serve several people,

including people who use wheelchairs at
the same time.

Poor Aspects:

• Ramp is only 36" wide between handrails.
While' in compliance with the ADA
Standards for Accessible Design, given the
building's high function use as a library, a
wider ramp is more desirable.

Self-Guided Training Course

Applying Sound Preservation Principles

Good Aspects:

• Materials chosen for the ramp match the
building.

Poor Aspects:

• Long ramp negates the building's origi-
nal symmetry.

Option Three

Achieving Physical Accessibility

Good Aspects:

• Same entrance used by all people.
• Use of the western side of the building

makes the entrance more convenient to
parking and public transportation.

• Ramp and landing design, railings and
edge protection meet requirements of ADA
Standards for Accessible Design.

• Doorway solutions provide good access.

Poor Aspects:

• Ramp is only 36" wide between handrails.
While in compliance with the ADA
Standards for Accessible Design, given
the building's high function use as a
library, a wider ramp is more desirable.

Exercise 1
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Applying Sound Preservation Principles

Good Aspects:

• Materials chosen for the ramp construc-
tion match the building.

• Uses the same initial approach as the
existing sidewalk.

• The placement of the new planters on
either side of the existing large planter
attempts to reinforce the building's sym-
metry and lessen the impact of the switch-
back ramp on the building's primary
facade,

Poor Aspects:

• Switchback ramp negates the building's
symmetry.

Create a defensible decision.

In its decision to approve or deny proposed
accessibility modifications, the preservation
commission should consider including the fol-
lowing information:

• a statement of significance for the proper-
ty. including the property's character-
defining features;

• specific preservation and accessibility
standards or guidelines that apply for the
proposed work;

• a description of the preservation and
accessibility compatibility or conflict; and

• a determination of effect of the proposed
work on the historic property.

Exercise J ~--.
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Design Review Exercise Number 2:
Self-Guided Training Course

Banister House, Bloomsville, Pennsylvania

The Design Review Exercise Number 2 is from a
medical doctor who is renovating her medical
offices. The building in which her practice is
located had been a private residence until the
doctor purchased the property for office use. As
a public accommodation, the medical office is
subject to the alteration requirements of Title III
of the ADA. As a primary historic resource
within a designated local historic district, the
medical office is subject to design review by the
local historic preservation commission for all
exterior modifications.

NOTE: The illustrations included in Design
Review Exercise Number 2 are for information
purposes only, and do not represent a complete set
of drawings that may be required by a historic
preservation commission in its review.
Furthermore, the illustrations are diagrammatic and
not intended for specific use. For design details,
refer to the appropriate sections in the ADA
Standards for Accessible Design noted below.

What are the key sections in the Course
Handbook to review?

• What is Covered under Title III, p. 33
• New Construction and Alterations to
Historic Buildings and Facilities, p. 40

• Steps for Historic Preservation
Commissions to Follow, p. 54

What are the key sections in the Resource
Guide to review?

• ADA Standards for Accessible Design
Section 4.1.6 Accessible Buildings:

Alterations
Section 4.1.7 Accessible Buildings:

Historic Preservation
Accessible Route
Ramps
Platforms and Lifts

Section 4.3
Section 4.8
Section 4.11
Section 4.13
Section 4.30

Doors
Signage

Exercise 2
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Application for Certificate of Appropriateness

Name of Property:
BARRISTER HOUSE

Application Date:
5.9.99

Address:
:::! I East 6th Street
Bloomsville, Pennsylvania

Owner:
Dr. Ann and Mr. Robert Adams

Listed in the National Register (check one)

0yes
Dno
Deligible

Listed in State or Local Surveyor Register
(check one)

0yes
Dno

Describe Historical and Architectural
Significance

The following description is taken from the
National Register Nomination for the
Bloomsville Village Historic District. The
district was listed in the National Register in
1990 and this property is certified as a con-
tributing resource to the district. A local his-
toric district was created in 1991 with bound-
aries identical to those of the National Register
district. The property is certified as a primary
resource to the local district.

The property at 21 East 6th Street was built in
1895 for John Barrister, a local lawyer who
later became governor of the state from 1910-
1922. Designed by the prolific architect
Andrew Builder, the Queen Anne-style build-
ing is one of the few remaining examples of
his residential architecture. The building is a
one story wood-framed structure with a
sweeping encircling porch along the primary
(north) and east facades. The wraparound
porch features fan-like brackets, round porch
posts and cutout wooden patterns between the
porch balusters. It has a hipped roof with
lower gabled roof over the asymmetrical porch
entrance. The lower gabled roof features an
English half-timber motif. The entrance is
marked by a set of wooden double doors.
Details regarding the other three elevations are
omitted here.

The house sits on a small city lot and is set-
back from the front property line. The primary
entrance is approached by a series of concrete
steps from the city sidewalk. A concrete walk-
way leads to a small flight of wooden steps up
to the porch. There is an existing walkway to
a side entrance of the house along the eastern
edge of the property.

Describe Project:

The Barrister House was a family residence
until 1999 when Ann and Robert Adams pur-
chased the house and adapted a portion of the
first floor for her medical practice.

Dr. Adams is renovating her office and in
doing so must also meet the requirements of
Title ITIof the ADA. Included in the work are

-------------------------Exercise 2 .-
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changes to the exterior of the building to pro-
vide an accessible entrance. The architect
working for Dr. Adams has prepared three
design options for review by the local historic
preservation commission. Each of the three
options enables all persons, including persons
with disabilities to enter Dr. Adams' offices
through the main door on the primary (north)
facade.

Please see the drawings of the north facade
attached to this application form.

Each of the options includes
• modifying the entry door threshold by
beveling the threshold to create a gradual
transition between the exterior porch floor
and the interior of the floor of the house to
eliminate the abrupt one-inch vertical dif-
ference;

• adding a lever handle over the existing
door knobs; and

• re-grading the front (north) and side (east)
yards.

Option One

Option One provides an accessible entrance by
replacing the existing walkway along the east-
ern edge of the property wi th a wooden ramp
beginning at the city sidewalk. The ramp will
have a minimum clear width of 36" between
handrails. It will have a maximum slope of
1:12, and a vertical rise of no more than 30".
A level landing is provided at the top of the
ramp run measuring 36" (w) x 60" (1). The
landing will be flush with the porch floor. The
cutout wooden pattern between the porch
balusters on the landing will be removed and

Self-Guided Training Course

stored on the premise. Simple metal handrails
will be mounted between 34" and 38" above
the ramp surface on both sides of the concrete
ramp. Handrails, level with the landings, shall
extend at least 12" beyond the top and bottom
of the ramp.

An access sign will be placed at the front steps
directing people to the walk and ramp.

Option Two

Option Two provides an accessible entrance
by constructing a new concrete walkway and
mechanical lift located along the primary
(north) facade.

The existing concrete walkway will be
removed. A new concrete walkway will be
constructed beginning at the city sidewalk.
The walkway will be the width of the stairs
with a minimum slope of 1:20. It will end
flush with the existing wooden porch stairs
and lead to a landing to the west of the porch
stairs. This landing will be flush with a
mechanical lift that complies with the ADA
Standards for Accessible Design. The lift will
be installed to comply with the ADA
Standards. The lift will provide access to the
porch.

Option Three

Option Three provides accessibility through
the construction of a wooden switchback ramp
along the primary (north) facade. The existing
concrete and wooden stairs and the concrete
walkway will be removed. A new accessible
wooden level landing will be constructed that--------------~.-Exercise 2 .-
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joins both the wooden switch back ramp and a
new set of wooden porch stairs.

In this option, a concrete walk the width of the
existing stairs will begin at the city sidewalk
and run perpendicular to the north facade to a
new set of wooden stairs. The concrete walk
will connect to the landing of a new switch-
back ramp. The wooden ramp, running paral-
lel with the north facade has a width of 36"
and a maximum slope of 1:12. At a 60" deep
landing the ramp will switchback and contin-
ue parallel to the north facade, This segment of
the ramp will connect to a 36" x 60" landing
that is part of the existing porch.

Edge protection will be provided along the
ramp sections and at the landings. Simple
11/2" diameter wooden handrails will be
mounted between 34" and 38" above the ramp
and landings on both sides. Handrails shall
extend at least 12" beyond the top and bottom
of the ramp level with the landing.

Exercise 2 ---i.
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Analysis

Understand the architectural and histori-
cal significance and physical integrity of
the historic property.

The Barrister House is a Queen Anne build-
ing, constructed in 1895 by the prominent
local architect, Andrew Builder for John
Barrister, governor of Pennsylvania from
1910-1922. The house remained in the
Barrister family until 1999 when it was pur-
chased by Ann and Robert Adams. The inte-
rior was substantially altered by its previous
owner. The exterior of this Queen Anne house
remains unaltered since it was constructed in
the late 1890s and retains a high degree of
physical integrity.

The character-defining features of the north
and east facades of the Barrister House are

• Wraparound porch
• Elaborately turned posts with knobs
• Fan-like brackets
• Cutout patterns between the porch

balusters
• Decorated asymmetrical porch entry
• A pair of large wooden doors with

elaborate carving

Understand the local, state, and federal
laws, regulations, guidelines that effect
review of the proposed accessibility modifi-
cations.

The first floor of the Barrister House serves as
medical offices. As a place of public accom-
modation, the first floor is subject to Title III
of the ADA.

Self-Guided Training Course

Ann and Robert Adams are requesting
approval to alter the primary (north) and east
facades of the Barrister House as part of a
major alteration.

Ann and Robert Adams have designed three
options that comply with the ADA Standards
for Accessible Design.

The historic preservation commission is a cer-
tified local government program with ADA
review authority delegated by the state historic
preservation office.

Evaluate the proposed accessibility modifi-
cations within a preservation context.

Option One

Achieving Physical Accessibility

Good Aspects:

• All people can use the same entrance.
• Railings, ramps and landings can be
installed in compliance with the ADA
Standards for Accessible Design.

• Beveled threshold provides slope to
facilitate wheelchair access inside.

• Appropriate door hardware is installed
on existing doors.

• Solution is not dependent on mechanical
lift.

Poor Aspects:

• None

Exercise 2 - -- ---------
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Applying Sound Preservation Principles

Good Aspects:

• Original steps are retained along the pri-
mary facade.

• Existing walkway is reconfigured as the
new accessible entrance and can be
appropriately landscaped.

• Primary facade suffers minimal impact.

Poor Aspects:

• Destroys part of the porch railing on the
east facade,

Option Two

Achieving Physical Accessibility

Good Aspects:

• All people can use the same entrance.
• Walkways are installed in compliance
with ADA Standards for Accessible
Design.

• Beveled threshold provides a slope to
facilitate wheelchair access inside.

• Appropriate door hardware is installed
on existing doors.

Poor Aspects:

• Lifts may require periodic maintenance
and may breakdown. Requires electrical
connections and are typically key-operat-
ed as a safety feature.

Self-Guided Training Course

Applying Sound Preservation Principles

Good Aspects:

• Limits modification of porch to one side
of the primary facade.

• Original steps are retained along the pri-
mary facade.

Poor Aspects:

• Destroys existing porch rail detailing on
the side where the lift is located.

Option Three

Achieving Physical Accessibility

Good Aspects:

• All people can use the same entrance.
• Railings, ramps and landings are
installed in compliance with the ADA
Standards for Accessible Design.

• Gaps between wooden planks are correct
distance apart to comply with the ADA
Standards for Accessible Design.

• Beveled threshold provides a slope to
facilitate wheelchair accessibility inside.

• Appropriate door hardware is installed
on existing doors.

Poor Aspects:

• Wooden ramp may require additional
maintenance to keep the surface from
becoming slippery or from deteriorating
in sun and harsh climates.

----------------~
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Applying Sound Preservation Principles

Good Aspects:

• Materials chosen for the ramp construc-
tion match the building, but would be
visually compatible only if painted to
match the porch.

Poor Aspects:

• Use of a switchback ramp overwhelms
the building and landscape.

• New entry destroys decorated asymmet-
rical porch entranceway.

• Original stairs and stair railings are
removed; but could be stored on premises
for future use.

• Scale of new porch railing is not compat-
ible with overall porch detailing.

Create a defensible decision.

In its decision to approve or deny proposed
accessibility modifications, the preservation
commission should consider including the fol-
lowing information:

• a statement of significance for the prop-
erty, including the property's character-
defining features;

• specific preservation and accessibility
standards or guidelines that apply for the
proposed work;

• a description of the preservation and
accessibility compatibility or conflict; and

• a determination of effect of the proposed
work on the historic property.

Exercise 2
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Design Review Exercise Number 3:
Self-Guided Training Course

Oceanside Hotel and Suites, Oceanside, Washington

The Design Review Exercise Number 3 is from a
property owner who recently purchased an office
building with a ground floor restaurant. As a public
accommodation, the property owner's office build-
ing and restaurant are subject to the barrier removal
requirements of Title III of the ADA. These barri-
er removal requirements apply so the goods and
services of a public accommodation, such as profes-
sional offices and restaurants, can be accessible.

As a designated city landmark, the office building
and restaurant are subject to design review by the
local historic preservation commission for all exte-
rior modifications.

NOTE: The illustrations included in Design
Review Exercise Number 3 are for information pur-
poses only, and do not represent a complete set of
drawings that may be required by a historic preser-
vation commission in its review. Furthermore, the
illustrations are diagrammatic and not intended for
specific use. For design details, refer to the appro-
priate sections in the ADA Standards for Accessible
Design noted below.

What are the key sections in the Course
Handbook to review?

• What is Covered under Title III. p. 33
• Barrier Removal, p. 35
• New Construction and Alterations to Historic
Buildings and Facilities, p. 40

• Steps for Historic Preservation Commissions
to Follow, p. 54

What are the key sections in the Resource
Guide to review?

• ADA Standards for Accessible Design
Section 4.1.6 Accessible Buildings:

Alterations
Section 4.1.7 Accessible Buildings:

Historic Preservation
Accessible Route
Ramps
Stairs

Section 4.3
Section 4.8
Section 4.9
Section 4.10 Elevators

Doors
Signage

Section 4.13
Section 4.30---------Exercise 3 •
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Application for Certificate of Appropriateness

Name of Property:
THE OCEANSIDE

Application Date:
8.4.99

Address:
317 Commerce Avenue
Oceanside. Washington

Owner:
Oceanside Hotel. Inc .• Michael Smith. President

Listed in the National Register (check one)

0yes
Dno
Deligible

Listed in State or Local Survey or Register
(check one)

0yes
Dno

Describe Historical and Architectural
Significance

The Oceanside was designed and built in 1916
by Will and Julian, a noted architectural finn
active in the Pacific Northwest from 1990 to
1940. The office building is an excellent
example of early 20th century commercial
architecture. It's U'-shaped configuration
results in a generous courtyard overlooking
the Pacific Ocean. The primary (east) facade
faces Commerce Avenue onto a wide pedestri-
an boulevard-like sidewalk.

The three-story brick building, which occupies
a full city block, is divided into three parts: a
raised basement level of rusticated stone, the
main section of brick, and a corbelled brick
cornice. Visible on the east facade are base-
ment level windows with three-over-one lights
and splayed lintels. At the upper story levels,
windows are six-over-one lights with over-
sized splayed lintels and an exaggerated key-
stone. Each window is flanked by sidelights
and boasting decorative iron grillwork frames
at each base.

The east facade has two identical main entry-
ways framed with elaborately quoined terra
cotta ornamentation. Each entrance has a sin-
gle step up from the sidewalk into the build-
ing. The southern entrance is the primary
entrance to the offices. The northern entrance
is the entrance to a restaurant. Wooden double
doors have with frosted glass panels swing
outward toward the street. The doors are
detailed with brass doorknobs and push plates.
A transom above the door features etched
frosted glass. Two frosted glass globes flank
each side of the door. Two secondary
entrances are located between the two main
entrances.

Describe Project:

The Oceanside has provided office space and
a restaurant for the community for more than
80 years. Recently purchased by a local devel-
oper, Michael Smith, the building will be
extensively refurbished at a later date. Future
renovation work will include the construction
of an elevator tower in the rear of the building
that may be visible from the front, along
Commerce Avenue.

Exercise 3
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The plans submitted to the historic preserva-
tion commission at this time however focus
exclusively on exterior work addressing barri-
er removal. The architect working for Mr.
Smith has prepared three design options for
review by the local historic preservation com-
mISSIon.

Please see the drawings of three design
options for the east facade attached to this
application form.

Option One

NOTE: This option is a viable design solution
in cases where the sidewalk is exceptionally
wide, allowing free passage of pedestrians
beyond the ramps.

Option One provides accessible entrances on
the east facade at the two primary entrances
(to the main office entrance and to the restau-
rant, respectively) and at the two secondary
entrances through the installation of concrete
ramps from the city sidewalk onto level land-
ings that are flush with the doorway. The sin-
gle step at each of the two entrances will be
removed. To allow for more generous
entrance into the office building and the
restaurant, the concrete ramp will exceed the
minimum clear width of 36" width as required
by the ADA Standards for Accessible Design.
Each ramp will have a maximum slope of
1:12. Each landing will measure 60" in length
as required by the ADA Standards for
Accessible Design. Simple metal handrails
will be mounted between 34" and 38" above
the ramp and landings on both sides. Handrails
shall extend at least 12" beyond the top and

Self-Guided Training Course

bottom of the ramp. Doors, door openings, and
door hardware will be modified to comply
with the ADA Standards for Accessible
Design. The original doors and hardware will
be stored on the premise.

The developer will install planters on either
side of all ramps.

Option Two

NOTE: The addition of the planters in this
option is a viable design solution in cases where
city ordinances permit such streetscape land-
scapmg.

Option Two provides an accessible entrance to
all four of the entrances along the east facade.
The developer is working with city officials to
re-grade the sidewalk to provide a level entry at
each of the entrances. The maximum slope of
the new sidewalk will not exceed 1:20 with a
cross slope no greater than 1:50. Doors, door
openings, and door hardware will be modified to
comply with the ADA Standards for Accessible
Design. The original doors and hardware will
be stored on the premise. As part of the side-
walk improvements, the developer will install
five sidewalk planters where the sidewalk meets
the street.

Option Three

NOTE: The addition of the planters in this
option is a viable design solution in cases
where city ordinances permit such streetscape
landscaping.

Option Three provides accessible entrances on--------------~-Exercise 3 .-
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the east facade at the two primary entrances
(to the main office entrance and to the restau-
rant, respectively) through the installation of
concrete ramps that parallel the east facade.
The single step at each of the two entrances
will be removed. The concrete ramps will be
the minimum clear width of 36" between
handrails as required by the ADA Standards
for Accessible Design. Any vertical rise
greater than 6" will require handrails that will
be mounted between 34" and 38" above the
ramps and landings on both sides. Handrails
shall extend at least 12" beyond the top and
bottom of the ramp. Doors, door openings,
and door hardware will be modified to comply
with the ADA Standards for Accessible
Design. The original doors and hardware will
be stored on the premise.

Exercise 3



ADA

Analysis

Understand the architectural and historical
significance and physical integrity of the his-
toric property.

The Oceanside is a prominent downtown com-
mercial building, constructed in 1916 by the
well-known architectural firm, Will and
Julian. Despite several owners, the building
which includes both office and restaurant
space remains virtually unaltered since it was
constructed in the early 20th century and
retains a high degree of physical integrity.

The character-defining features of the
Oceanside Hotel are

• Three-part horizontal configuration: a
basement level of rusticated stone, a main
section, a corbelled cornice;

• Three levels of windows with elaborate
window lintel patterns at each level;

• Decorative window grillwork; and
• Two elaborate entranceways with terra
cotta ornamentation.

Understand the local, state, and federal
laws, regulations, guidelines that effect
review of the proposed accessibility
modifications.

The Oceanside is an office building and
restaurant. As a public accommodation, the
office and restaurant are subject to Title m of
the ADA.

Michael Smith is requesting approval to alter
the primary (east) of The Oceanside in order to
comply with barrier removal requirements
under Title m of the ADA.

Self-Guided Training Course

Michael Smith has designed three options to
achieve barrier removal using the ADA
Standards for Accessible Design.

The historic preservation commission is a cer-
tified local government program with ADA
review authority delegated by the state historic
preservation office.

NOTE: More extensive renovation work is
anticipated by the property owner at a later
date which will include the installation of an
elevator in the rear of the building. At that
time, the property will be subject to the alter-
nations requirements under Title m of the
ADA.

Evaluate the proposed accessibility modifica-
tions within a preservation context.

Option One

Achieving Physical Accessibility

Good Aspects:

• Two primary entrances are now
accessible.

Poor Aspects:

• None

Applying Sound Preservation Principles

Good Aspects:

• Primary facade suffers minimal impact.

----------------------.Exercise 3
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Poor Aspects:

• Concrete material is not compatible with
the brick hotel.

Option Two

Achieving Physical Accessibility

Good Aspects:

• All existing entrances on the primary
facade are accessible.

Poor Aspects:

• None

Applying Sound Preservation Principles

Good Aspects:

• Primary facade suffers minimal impact.

Poor Aspects:

• None

Option Three

Achieving Physical Accessibility

Good Aspects:

• Two primary entrances are accessible.

Poor Aspects:

• None

Self-Guided Training Course

Applying Sound Preservation Principles

Good Aspects:

• Primary facade suffers minimal impact.

Poor Aspects:

• Concrete material is not compatible with
the brick hotel.

Create a defensible decision.

In its decision to approve or deny proposed
accessibility modifications, the preservation
commission should consider including the fol-
lowing information:

• a statement of significance for the prop-
erty, including the property's character-
defining features;

• specific preservation and accessibility
standards or guidelines that apply for the
proposed work;

• a description of the preservation and
accessibility compatibility or conflict; and

• a determination of effect of the proposed
work on the historic property.
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THE OCEANSIDE - east facade
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