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Foreword
SIGNS IN CALIFORNIA is an updated sequel to SIGNS OUT OF
CONTROL, of which some 15,000 copies have been distributed to
date. Along with some of the same basic material, the new booklet
contains a great deal of new information, for, since the earlier
publication appeared, much progress has been made. In many more
cities and counties today signs are no longer out of control. Even
SO, the battles go on. Outdoor advertising interests, their locations
retrenched, fight harder than ever to lose no further ground and
to regain ground they have lost.
As SIGNS OUT OF CONTROL has served well during the past
seven years as a source of reference and guidance, so we hope our
new handbook, SIGNS IN CALIFORNIA, will prove equally helpful
in this later and even more controversial era.
California Roadside Council
2636 Ocean Avenue
San Francisco
California
94132
January 1, 1972

Signs in California
A Handbook of the California Roadside Council
We need signs. We can't get along v\dthout them. They give us
direction and needed information. As a planned architectural feature a business sign can delight the eye; it can be colorful, decorative, even distinguished. Its illumination at night adds liveliness to
an urban scene.
Why, then, all this talk of the "sign problem"? The answer is
obvious: Too often signs are misused, poorly planned, badly located
and altogether too numerous.

Look at the signs on the business streets of your own community.
Look at them pretending that you never have seen them before. Is
the total effect pleasing? Or do you get the impression that each
sign is fighting the other signs around it and is not even on very
good terms with the building it identifies?
"But isn't that what a sign is for?"—you may ask—"to attract
attention?" True enough. But a message can be clear and distinct
without offending the eye. If, in order to be noticed, a sign must
be oversized, garish and thrust far out or high in the sky, the
reason is almost invariably the same—namely, the proximity of
other signs equally misplaced, oversized and garish. The effort of
each to outdo the others leads to excesses that shock the eye.

Ironically, in such competition every one is the loser. In a multitude
of competing signs, the message of each one is lost. There is only
confusion. One city planner expressed it well:"When every one
shouts, no one can be heard; when all speak softly, each voice is
distinct."
The signs on many a city street determine its quality as surely as
does its architecture. They may even come close to obliterating
the buildings.
"Oh, well," some one may say, "most of the buildings on Main
Street aren't much to brag about anyway." This may be true. But
an average Main Street with moderate signing may create quite
an agreeable image, as compared to one submerged in uncontrolled
signs.
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A Chaos of Signs is Unnecessary
A California city has all the tools it needs to create a good "sign
image." This will not be accomplished overnight; certainly not without opposition. But with intelligent, diligent work, it can be done.
First there must be a good sign ordinance or a section devoted to
signs in the zoning regulations. Existing sign ordinances need frequent review and reevaluation as conditions change and standards
of civic attractiveness reach new high levels. The initiative comes
usually from the City Planning Commission or from its Director and
staff, but if they are slow to act, it is up to you and me to prod
them.
A sign ordinance must differentiate between two main kinds of
commercial signs, classified as to their purpose. One is the business
sign (the term used in the ordinance may be "appurtenant" or
"on-premise".) This is the sign located on the premises of the
business it identifies. The other kind is "off-premise" or "nonappurtenant." The common example is the billboard, which advertises products at large.

Each of these two main classes of signs has its own legal status.
The business sign is recognized as an essential part of the business
it identifies. It can be regulated in any number of ways, but—for
good and obvious reason—it cannot be prohibited. A billboard, on
the contrary, as an independent entity, can even be prohibited in
any particular district or throughout the city. The decision is made
by the City Council, through enactment of sign regulations, recommended, usually, by the Planning Commission.
Regulation of business signs may have a number of elements. The
ordinance may place maximum limits on height, size, projection
from the building, structural type (free-standing or attached to the
building), the total sign area allowable for any one place of business; type and brilliance of lighting, etc. Rooftop signs may be
entirely prohibited. Pasadena's ordinance banning signs that extend
above the roofline (unless such sign is an integral part of the
building) was subject of a significant early court decision, upholding
the city's right to enforce this type of requirement. Metromedia,
Inc., et al, v. City of Pasadena, 216 A.C.A.808 (1963.) Flashing,
revolving or animated signs are subject to prohibition in all or in
certain districts. They are limited, at least in some respects, by the
terms of most modern sign ordinances.

Which Sign Ordinance for your City?
There is no one single sign ordinance to be held up as a model.
Each ordinance should be adapted to the character of the community and the image to which it aspires. However, in drafting or in
amending such an oridnance it usually is helpful to study the regulations of a number of other communities. The California Roadside
Council will lend, upon request, examples of good ordinances enacted by cities of your awn city's general type.
Large cities including extensive commercial and industrial districts
or varied zoning classifications will apply a corresponding gradation
of sign regulations to the various zoning districts. The trend is
toward strict controls on business signs and prohibition of billboards
in the "higher" commercial and industrial districts (in addition, of
course, to the still more restricted districts, such as those zoned
residential.) A downtown shopping area may have the above restrictions applied, with logical justification.

Many large cities in California (and many in other states) are in
the process of revising their sign regulations in this direction. Planning staff studies in even such metropolitan centers as Los Angeles
and San Diego have recommended recently some such radical steps.
An example cited from out-of-state is Denver, whose 1971 sign ordinance goes all the way in banning billboards cityvvade. For many
years this has been true of Hawaii, including its cities.
A 1970 survey conducted by the California Roadside Council showed
that at that time 98 California cities prohibited off-premise advertising signs (billboards) altogether within city limits. Of these,a
considerable number are well diversified cities wnth substantial districts zoned for commerce and industry.
San Francisco's Market Street, the city's main business artery, had
grown progressively unattractive—in some parts shabby—over a
number of yearns. Then, with a new transit underground line being

laid under that route, with important passenger stations, the city
decided that Market Street should be raised to high standards of
urban design. Along with other improved features (plazas, trees,
"street furniture" of good quality) the plan called for elimination
of billboards and the strictest kind of control of business signs.

Because the Market Street businessmen were sold on the plan as
a whole, the Market Street Special Sign District rules were adopted
with relatively slight opposition. As is always the case, the real
test will come when the deadline approaches for non-conforming
signs' removal, but public opinion is expected to give strong backing to prompt enforcement.
With similar purpose and good results, many cities enforce strict
sign control in Civic Center Disti'icts, near parks, and in certain
other areas requiring special standards. Most cities ban billboards
adjacent to freeways, regardless of zone—a special regulation
superimposed on, or combined with, routine zoning rules.

Sign Control Helps Business
Chaotic overabundance of signs almost invariably accompanies an
area's deterioration.
Sign regulation is one of the first tools customarily used in a drive
to upgrade a community. Sign regulation alone will not create an
attractive community, but an attack on the sign blight may trigger
a chain reaction that will.

You need only look about you to see that every step taken to improve a community's livability includes without question good sign
regulation. You find it always in industrial parks, in modern shopping centers, in remodeled business districts.
Sign control is good business, and business is willing to say so.
Industrial consultants engaged by the City of Santa Clara to recommend means of attracting new industry, put first things first in
this way: Upgrade the appearance of El Camino Real (major commercial artery.) Immediate steps: "Planting; enforcing setback
restrictions; controlling the use of signs."
Land developer and builder Ronald L. Campbell, vice president of
the David Bohannan Organization, says that in his long years of
experience, large industries tend to locate in communities of attractive appearance, and of the upgrading of a town's appearance, he
finds sign control an important factor.
The Draper Companies of Northern California, drawing on extensive experience in land development, subscribe freely to the principle
that beauty is good business. Regarding signs, their spokesman
says, "One of the primary means of accomplishing community
beauty is through minimal and tastefully effective use of signing.
Signs serve properly to identify attractively. They should never
combine to form a 'sign city.' "

California's "Sudden Cities"
Rapid urbanization over recent years, sparked by population mobility and by growth of new industries, has caused many small agricultural towns to mushroom suddenly into booming industrial cities.
We cannot in this booklet discuss the many resulting problems, but
we might well ask what is being done in young cities of this sort
to preserve as much as possible of the visual amenities.
Some of the most effective ways of preserving or of creating a
pleasant urban environment are illustrated in some of these "sudden cities."
Along with architectural quality, other items deserve attention
about which citizen projects can well be centered. All can apply to
the upgrading of an old business district as well as to plans for
a new one.

Trees: No other one feature adds more to a town than the
liberal use of trees. City Beautiful Committees (of which Los
Angeles Beautiful has been most notable as a pioneer) have
caused hundreds of miles of city streets to be transformed
from bleakness to beauty, chiefly by use of trees.
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Underground utility lines: Often more difficult to accomplish,
the placing of poles and wires underground is a goal which
should be kept before the attention of City Councils and Public
Utility District officials. Architects and landscape architects
make an excellent nucleus for community effort in this field.
The CRC will gladly confer on possible approaches.
Sign control, combined with the two projects mentioned above,
can be the final—or perhaps the first—important step in visual
upgrading. To pursue sign control effectively, one must be sure
of the facts. Essential facts about signs in your city can be
learned through the help of your city planners, with more general information available always from the CRC.
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Control of Business Signs in the City
Most cities have at the present some regulations—at least minimal
—of business signs (appurtenant, on-premise.) Insofar as these
rules apply to structural safety or to safety regarding traffic, there
is seldom opposition. When new regulations are proposed, however,
for the purpose of improving a neighborhood's visual quality, the
cry almost always goes up: "You can't legislate esthetics!" The
answer to that statement is to be found in any number of pertinent
court decisions, some of which will be cited in a subsequent section.
The first question to consider here is: Who opposes control of business signs as a means of visual improvement?
Sign manufacturers and signing contractors are usually chief opponents. They may attract a number of allies. Often local businessmen
are persuaded that sign control will mean loss of business, and on
that basis they ally themselves with the vendors of signs. Even a
local Chamber of Commerce or a merchants' association may be
persuaded that fewer or less flamboyant signs may result in their
places of business being overlooked.
Counter-persuasion needs to be applied early. If a business group
comes to a public hearing with its position of opposition already
agreed upon in advance, its adverse influence may be hard to overcome. On the other hand, if sold early on the advantages of improved sign control, the business group may become its chief and
most effective advocate.
In advocating sign control, it is useful to find, if possible, businessmen in other communities who can testify from experience that
improved sign control has not hurt their volume of business. If
enforcement has been complete for some time, they can probably
add that their business has benefitted.
Benefits may be cited as follows:
1) The individual business enjoys a more fair assurance of not
being obscured by his neighbors' signs.
2) The total cost of each one's signing in the long run will
be less.
3) The business block will become more attractive to customers.
4) The community, in turn, will be just that much more attractive as a whole.
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Does any one stand to lose? Presumably the dealer in signs may
find his business somewhat diminished. Even so, he will not go out
of business, for signs still will be a needed commodity, and every
bit of business growth will mean added business for him. Whatever
adjustment improved standards involve will certainly be well justified on the grounds of community benefit.

Now What of the Billboard?
When new curbs on billboards (off-premise, non-appurtenant signs)
are proposed, a more formidable opponent appears. The billboard
industry, well financed and efficiently organized, digs in early in
any likely area and fights to the death to keep its signs wherever
they exist. It maintains a strong, entrenched lobby in Washington
and in every state capital, and its well-manned professional staff
throughout all of California is alert to any local move that may
threaten the number of billboards permitted within that area.
A city can permit or prohibit billboards as it sees fit, in certain
districts or throughout the city, provided its ordinance is clearly
and logically drafted to show reason and consistency. Billboard
spokesmen will declare that a ban or a strict limitation is discriminatory. They may even imply that the city will be subject to suit.
This threat need not be taken seriously if the ordinance is well
drafted. Billboard bans have been upheld in court so often that the
industry has no taste for inviting another defeat.
An exception on one point should be borne in mind. Lawsuits still
are a possibility regarding the requirement that non-conforming
billboards be removed by a certain date without payment of compensation. Although the validity of such a requirement has been
upheld in a long and impressive series of court decisions, the industi-y succeeded in confusing the issue through amendment of the
federal Highway Beautification Act. This will be discussed later.
Cities and counties in California and elsewhere continue to require
non-conforming sign removal as before, under their own local ordinances. Whatever confusion does exist doubtless eventually will be
resolved. It is called to the reader's attention here only to admit,
in all fairness, that enforced removal, as of today, may perhaps
be challenged in court. This fact should not deter a city, however,
from including in a sign ordinance the provision for non-conforming
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sign removal. Three to five years or more customarily are allowed
for amortization before a sign is due for removal. By that date
(which is when a court challenge might occur) the present legal
confusion may likely have been resolved.
In the unincorporated areas, where jurisdiction resides in the county,
county powers also permit the exercise of billboard control as embodied in county zoning. Repeated attempts were made by the outdoor advertising industry during the 1930's and '40's to deprive the
counties of this right, but the attempt was at last abandoned.
Working to beat back these attempts was the major undertaking
of the CRC during those two decades.
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Rural Billboard Control - A History
Billboards in rural areas were very little restricted in California
until fairly recent years. Lawyers for the billboard industry had
persuaded most County Supervisors that sign control was not within
county powers. At least, they asserted, if the question were raised
it would certainly mean litigation. Litigation, of course, was the
last thing a county wanted. Besides, a maverick billboard ban,
back in 1909, had been slapped down by the California State Supreme Court on the grounds that esthetics alone do not consitute
sufficient basis for the exercise of the police power. Varney &
Green v. Williams, 155 Cal. 318, 100 P. 867 (1909.) That was the
answer for all time, the industry lawyers declared. Esthetics had
no standing under the law.
It was truly remarkable, in the face of those warnings, that a few
California counties dared to try out some billboard control as early
as the end of the 1930's and more boldly during the '40's. Marin,
San Mateo, Monterey and Kern Counties should be rated as pioneers.
Zoning in California was still young in that era. So far as county
sign control was concerned, the banning of billboards in areas zoned
residential was about as far as most counties believed they could go.
Monterey County had even to defend in court its right to enforce
a roadside setback line. No billboards were involved in that case;
it was frankly to test county zoning powers in the hope of further
discrediting the element of esthetics. County of Monterey v. William
Thomas Bassett, et al. But who gave attorneys' services to the
defendant (violator of the setback rule)? Why, a leading outdoor
advertising company—none other! The County won its case.
Most courageous move toward elimination of rural billboards during
this early era—and notable even today—was a feature of Marin
County's first Comprehensive Zoning Ordinance. Highway corridors
countywide were established as a Highway Frontage District. Permitted uses included certain commercial motorist services, but nowhere in a highway corridor were billboards a permitted use.
To be sure, it was more than twenty-five years before Marin's
non-conforming billboards on Highway Frontage were actually removed—the billboard companies waiting meanwhile to sue at the
first overt act of enforcement. When at last the time came to
order the billboards down, events had moved on, judicial thinking
had changed in significant ways, and no one any longer was intimidated by Varney & Green v. Williams.
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This brief glimpse backward gives us perspective when we tend
to grow impatient with the slow pace of billboard control. It is
indeed slow. But still we have come a long way—and we still move
ahead.

How to Deal with Billboards
Billboards once were thought of as chiefly a rural phenomenon.
Today their concentration is in cities and in pockets of suburban
roadside business. However, a great many billboards still remain
along rural highways. Should they be there? If not, where should
they be—if anywhere at all? Or is there a need for something
different in place of rural billboards to serve the same public purpose with less offense to the eye?
In considering these questions we must realize that the landscape
is one of the state's great resources. Its value is both recreational
and economic, as well as purely esthetic, and this fact holds true
whether the scene is spectacularly beautiful, pleasantly attractive,
or merely interesting as a facet of the state's varied character.
Each kind of landscape—desert, beach, mountain, farmland—has
its own kind of beauty and interest. And in every kind of landscape the billboard is a disturbing intrusion.
The growing public reaction against the billboard's defacement of
natural landscape has been expressed in new laws in a number of
states. Some states place limits on the areas where billboards can
be placed. Rural highways classed as "scenic" in some cases are
off-limits. In others, parkways are protected; in still others, important freeways. Vermont recently joined Hawaii (the pioneer in such
legislation) by enactment of a law virtually abolishing billboards
altogether.
California still accomplishes the best of its billboard control through
city and county sign ordinance enactment. This method is best
adapted to a state so large, so varied in character and so prejudiced in favor of home rule.
The federal Highway Beautification Act of 1965 (though disastrously amended) spotlighted in its original purpose the principle that
unnecessary advertising signs do not belong on the landscape. To
this principle the CRC most certainly subscribes.
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Nevertheless one thing must be said in justification of one class of
highway signs. Those that give essential infonnation of available
services located ahead are often very useful to the motorist.
Better means of giving such information—in ways that will not
deface the landscape—are the subject of current studies and experimentation. When the best method, or combination of methods, is
determined and put into implementation, the off-premise outdoor
advertising sign as we know it today will have no further justification on any rural landscape.
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Controlling the Rural Billboard
by Means of County Zoning
Control of rural billboards in California is chiefly a county function.
Many of our counties today restrict them to one class or a certain
few classes of districts where they are most compatible and presumably least offensive.
Alpine County prohibits billboards altogether. Marin County's Highway Frontage regulations are so comprehensive that, combined
with other restrictive zoning, they produce the effect of a billboard
ban. Monterey, Merced, Santa Barbara, Santa Cruz and some other
counties apply zoning classifications involving "no billboards" rules
to so much of their highway corridors that the ban is very widespead. "Conservation", Recreation", Open Space", Watershed",
"Greenbelt" and "Scenic Highway" are some of the zoning classifications which most often involve a ban on billboards, along with
other protective measures.
The application of "Scenic Highway" standards is accomplished
often by use of the "overlay" or "combining district" method. By
this zoning technique, the routine regulations applicable to a certain
class of district may have additional requirements "overlaid" where
more exacting standards are needed.*
Here is an example. A county wishes to qualify one of its highways
for official State Scenic Highway dedication. For this purpose the
highway's corridor needs zoning protection against practices or
uses that would destroy its scenic quality. The route traverses
Agricultural, Recreational and a few small Commercial districts,
each of these governed by the regulations traditional for such districts. To be qualified as a State Scenic Highway, the route's
corridor needs in this area protection against use for quarries or
other unsightly excavation, against clear-cutting of forest land,
against certain types of subdivision development, against billboards, etc., etc. All these requirements can be applied as "combined" zoning regulations to those parts of the Agricultural, Recreational and Commercial districts encompassed by the highway corridor, insofar as these requirements do not already exist in the
basic zoning. In this way an entire Scenic Highway route throughout a county can be given the needed scenic protection without
disi^pting the zoning plan of the area as a whole.
*Similar "combining" has been mentioned in the section, "WHICH SIGN
ORDINANCE FOR YOUR CITY?"
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Landscaped Freeways and Billboards
A "landscaped freeway" (to condense the law's lengthy definition)
is one where freeway borders are planted to produce a parklike
effect, requriing considerable maintenance. If the planting is classed
as "functional"—to prevent erosion, for example, or to diminish
headlight glare—the freeway is not, by reason of such planting,
officially classed as "landscaped." The line of distinction, as one
might suppose, is not always entirely clear.
Since" parklike" landscaping is usually expensive, especially as to
maintenance, it is limited mainly to metropolitan areas.
State law provides that there shall be no billboards so located as
to be viewed primarily from a landscaped freeway.
Metropolitan centers where freeway borders are landscaped have
benefitted markedly from this state billboard restriction, in addition
to their obvious benefit from the landscaping itself.

Scenic Highways in California
In 1963 the California State Scenic Highway Act became law.
County surveys and recommendations had resulted in a Scenic
Highway Master Plan, its map showing approximately 5000 miles of
state highways characterized by beauty or special interest.
The plan was adopted by the Legislature. Its implementation was
to be shared by the state and the local jurisdictions—chiefly the
counties. On a voluntary, cooperative basis, the counties were expected to zone their Scenic Highway corridors so as to keep them
scenic. Guidelines for such zoning were worked out by an Advisory
Committee and state administrators. Advisory staff assistance from
Division of Highways personnel was offered to the counties in
developing their Scenic Highway zoning. The procedure was set up
to get underway early in 1964.
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The first route in the Master Plan to be officially dedicated (dedication indicating the county's adequate corridor protection) was
State Route One down the Monterey County coast. Dedication was
held with much fanfare, state and national dignitaries participating.
In the same year the California State Scenic Highway Plan was
heralded nationwide as a prototype of great promise. Spokesmen
from our State Scenic Highway Advisory Committee and from the
CRC explained the Plan to a select committee chaired by Laurence
Rockefeller, advisory to the President. Our Scenic Highway Plan
presumably was rolling.
The promise of our Plan, unfortunately, has been all too slow of
fulfillment. Despite excellent backup from Division of Highways
personnel, most counties have done very little. While the Legislature continues to vote more and more mileage into the Master
Plan—which now has reached 6000 miles—few counties have fulfilled
expectations in protection of their scenic corridors in line with accepted standards. Out of the 6000 miles now included in the Plan,
less than 700 miles have been protected and dedicated.
Praise is deserved by those counties that have qualified for dedication at least some part of their eligible scenic routes. Up to the
date of this publication, dedications have occurred in the following
counties (listed in chronological order): Monterey, San Mateo, San
Bernardino, Santa Clara, Inyo, Stanislaus, Santa Barbara, Sacramento, Del Norte, Humboldt, Alameda, Merced, Alpine, San Diego,
Los Angeles, Nevada, Sierra, Riverside, Calaveras and Orange.
Cities participating in corridor protection and included in Scenic
Route dedication are: Portola Valley, Woodside, Monte Sereno,
Saratoga, Palo Alto, Santa Barbara, San Diego, Coronado, Monterey, Carmel, La Mesa and Anaheim.
In some locations here listed, only a small section of highway has
been protected and dedicated.
Only one county—Alpine—holds' the distinction of having protected
the entire mileage of all its eligible routes and of having seen
them all dedicated as official State Scenic Highways.
What do we need to do today to speed the implementaion of this
excellent plan?
One answer lies in providing more tangible incentives. This would
have to be done by the state. Top priority for certain benefits
might be in line for scenic corridors when adequately protected and
accorded State Scenic Highway dedication—benefits such as road-
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side rests, or, in some areas, bicycle paths. Using priorities as a
means of inducement is contrary to Department policy. We believe,
however, that the importance of encouraging protection of all our
scenic corridors would justify modification of the policy.
In addition to state incentives, a push from citizen groups is needed. County governments are understandably absorbed and often
overburdened with immediate demands. Yet if a local civic club.
Chamber of Commerce or League of Women Voters persistently
calls to the Planning Commission's attention the fact that local
scenic routes are in need of more adequate zoning protection, action
may soon result.
For specific information, a city or county may call on the Scenic
Highway Coordinator at the State Department of Public Works'
headquarters in Sacramento, or the District Scenic Highway Coordinator at the State Division of Highways' District office. Citizen
groups or individuals wishing to promote such action may communicate with the California Roadside Council in case they wish
more information.

22

The Highway Beautification Act Triumph of the Billboard Lobby
So far as billboard control is concerned, the federal Highway Beautification Act of 1965 turned out to be a disaster.
The bill came out of Congress with a provision amended into it
which mandated payment of "compensation" for billboards required
to be removed under the terms of the Act. This compensation was
to be in addition to the five years allowed to cover amortization.
Of the hundreds of millions of dollars required for this nationwide
buying out of billboards, 75% was to be authorized by Congress;
the balance must come from the states. Any state failing to comply
would suffer a sever penalty—10% deducted annually from its share
of federal highway funds while non-compliance continued.
Even with this enormous expenditure (entirely unnecessary, as we
will explain) the billboard problem as a whole would be only partially solved. Only billboards within certain classes of zones and
within a specified distance from an Interstate or primary highway
would be subject to removal under the terms of the Act. In all
other locations, billboards would remain as before, under regulation
of state or local government.
The Act was a triumph for the billboard lobby, which engineered
adoption of the "compensation" amendment.
In the first place. Congress has no notion of providing the hundreds
of millions of dollars for buying out billboards—not in the face of a
multitude of other demands more immediately pressing. Only token
amounts so far have been forthcoming.
In the second place, the mandate that compensation must be paid,
even after the billboards have had ample time for amortization,
flies in the face of the face of the well-established principle (long
upheld in the courts) that amortized non-conforming signs may be
ordered removed without the payment of compensation, in lawful
exercise of the community's police power.
Confusion has resulted from this inconsistency. And confusion was
exactly what the billboard lobby intended to create. Between this
confusion and the inadequacy of available federal funds, billboard
removal has been impeded by the Highway Beautification Act, instead of being assisted.
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Billboards and the Police Power
Use of the police power in the control of billboards is so fundamental a factor that some space should be devoted here to explanation.
The police power of a state or community, in simplest terms, is
based on the right of a state or community to defend itself against
harm.
California courts very early recognized the fundamental flexibility
of this power in its application. As early as 1925, a court decision
stated:
"The police power is . . . capable of expansion to meet existing conditions of modern life, and thereby keep pace with the
social, economic, moral and intellectual evolution of the human
race . . . . There is nothing known to the law that keeps more
in step with human progress than does the exercise of this
power." Miller v. Board of Public Works, 234 Pac. 381, 382
(1925.)
Applying this same concept to use of the police power for environmental protection, the court stated in 1935:
"That the protection and conservation of the natural resources
of the state is in the general welfare and serves a public purpose, and so constitutes a reasonable exercise of the police
power, is now so v^^ell settled that no further citation of authority is necessary." Tulare Irrigation District v. Lindsay-Strathmore Irrigation District, Jt5 P.2d 972, 988 (Cal. 1935.)
And again:
"The legitimate interest of the society in its natural resources
permits it to take any measures which bear a reasonable relationship to their conservation." Schwartz op. cit. p. 154, citing
Nabbia v. New York, 291, U.S. 502, 528 (1934.)
The application of these principles directly to billboard control leads
us to cite a number of well-known judicial decisions both in California and in other states. The list of such citations has become so
long that, for quoting here, only a few "landmark" citations will
be chosen.
"(Billboards) constitute a franchise upon the public highways...
(The billboard interests) are not asserting a natural right
. . . They are seizing for private benefit an opportunity created
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for quite a different purpose by the expenditure of public
moneys." General Outdoor Advertising Co. v. Dept. of Public
Works (1935) 289 Mass. 170, 193 N.E. 799, appeal dismissed,
297 U.S. 725(1936.)
"Outdoor advertising is essentially a use of the public highways, rather than a bona fide use of the private property on
which it may be situated." Churchill & Tail v. Rafferty, 32
Phillippine, I, 580; appeal dismissed, 248 U.S. 591.
In California, a long series of court decisions have upheld specifically
the right of the state or local government to require removal of
non-conforming billboards without compensation, if terms of removal
are reasonable. Among these many cases, the following might be
mentioned:
People (City of Los Angeles) v. Southern California Outdoor
Advertising Co. (1956)
City of Los Angeles v. Gage, 127 Cal. App. 2d 442 (hearing
denied by State Supreme Court)
National Advertising et al v. County of Monterey 1970 1 Cal.
3d 875.
Metromedia, Inc. v. City of Pasadena, 216 Cal. App. 2d 270,
30 Cal. Rptr. 131 (1963.)
These and a great many similar citations reiterate the principle
that the police power can reasonably be used to effect the removal
of non-conforming billboards and that justice does not require monetary compensation to the billboard owner.
California cities and counties continue to require removal after
amortization of billboards non-conforming under local ordinances,
without payment of compensation. So does the State of California
in relation to billboards not covered by the Highway Beautification
Act but non-conforming under independent state laws. Still confusion
persists because of the inconsistency between opposite legal concepts. This confusion ultimately will have to be resolved.
The situation that led to the destructive amendment of the Highway Beautification Act was, of course, the enormous and wellfinanced power of the billboard lobby. Against this behemoth, a few
poorly financed Roadside Councils, the knowledgeable but not
wealthy Citizens' Committee on Natural Resources, and a miscellany
of other civic, conservation and professional citizen groups have
never had any real chance of prevailing. Subsequent efforts in Congress to correct the defects in the Highway Beautification Act have
been futile because of that continuing unbalance.
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Conditions change, however. The new emphasis on environmental
quality is felt in the political world, and no politician today discounts the necessity of being (apparently, at least) on the environmental bandwagon. Occasionally a new appointment to a key committee chairmanship will open doors that previously were locked.
The time will come eventually when the Highway Beautification
Act will be restored to its intended role in relation to the billboard
problem.
Meanwhile we continue to enforce our own ordinances and our own
state laws in the same well-established way that they have always
been enforced. We remain alert to fend off confusion so far as
possible. And always we stand ready to go forth to battle in Congress again when the time is ripe for the next David-Goliath encounter. This time we are betting on David to win.

Billboard Control and the Courts
Seven years ago, when the California Roadside Council published its first booklet on sign control, a section was included quoting judicial answers to some of the claims most commonly voiced
by industry spokesmen in defiance of billboard control. Although
many new, similar pronouncements have come from the courts,
during these intervening years, the analysis we presented then
seems today as valid as ever. A reprint of it follows.
(1) THE CLAIM: "There's no real difference between off-premises signs (billboards) and on-premises business signs."
THE COURT SAYS: "It is true that signs relating only to 'goods
sold or services rendered upon the building site on which (the
signs are) erected or maintained'. . . have much the same appearance as off-site signs. A significant difference, however, is
that the on-site sign is but a part of, and wholly incidental to,
the business conducted upon the site. . . Off-site signs, on the
contrary, constitute a wholly distinct business, that of outdoor
advertising. . . The great weight of authority supports the propriety of the classification" National Advertising Co. v. Cminty
of Monterey (1962) 211 A.C.A. 463, 467.468. (Many supporting decisions are cited, including four from the U.S. Supreme Court.)
(2) THE CLAIM: "Outdoor
as any other business."
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advertising

is essentially the

same

THE COURT SAYS: "Outdoor advertising is essentially a use of
the public highways, rather than a bona fide use of the private
property on which it may be situated." Churchill & Tail v. Rafferty, 32 Philippine I, 580; appeal dismissed, 248 U.S. 591.
And again: (Billboards along public thoroughfares) ". . . constitute a franchise upon the public highways. . . (The billboard
interests) are not asserting a natural right;. . . they are seizing
for private benefit an opportunity created for quite a different
purpose by the expenditure of public moneys." General Outdoor
Advertising Co. v. Dept. of Public Works (1935) 289 Mass. 170,
193 N.E. 799, apeal dismissed, 297 U.S. 725 (1936).
(3) THE CLAIM: "It's unfair and discriminatory to prohibit
billboards in any zone where any other commercial or industrial
establishments are permitted."
THE COURT SAYS: "Wherever the recognized purposes (of a zoning ordinance) . . . are subserved either by exclusion or segregation of any business, it may be thus regulated . . . Any zoning regulation is a valid exercise of the police power which is necessary
to subserve the ends for which the police power exists, namely,
the promotion of the public health, safety, morals and general
welfare. . . The police power as evidenced in zoning ordinances
. . . acts not only negatively but constructively and affirmatively for the promotion of the public welfare." Miller v. Board of
Public Wffrks (1925) 195 Cal. 477 at p. 487.
Again, in the Monterey decision cited earlier, the court makes
clear a number of basic points related to this question. "Whether
the regulation is arbitrary or unreasonable must be determined
under the established rules governing judicial review of exercises
of the police power. That power is elastic and capable of expansion to meet existing conditions of modern life. . . Determination
of the necessity and form of such regulations. . . is primarily a
legislative and not a judicial function. . . If the necessity or propriety of a zoning regulation is a question upon which reasonable
minds might differ. . . or is fairly debatable. . . the legislative
determination will not be disturbed. Thus we must determine
whether the board of supervisors, in adopting Section' 12 (prohibiting billboards in 'Unclassified' districts) may have had in
mind considerations supporting the legislation which are fairly
debatable or upon which reasonable minds may differ. . . The
'U' districts provided by the zoning ordinance are essentially
rural areas, in which no definite trend toward residential, commercial or other use has yet developed. The board may well have
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felt it advisable to maintain such areas in their rural state until such time as a trend to one of the more specialized districts
. . . develops. An extended zoning plan cannot be made in a day,
and its purpose could be frustrated by unrestricted construction
which would defeat its ultimate execution. . . In this sense, the
'U' zone appears designed to keep the rural areas free for development into such districts in the normal course of growth of
the county.'' National Advertising Co. v. Monterey, supra.
(4) THE CLAIM: "You can't legislate on the basis of esthetics
alone."
THE COURT SAYS: ". . . There is evidence that installation of
billboards in rural areas tends to restrict development for both
residential and agricultural use. The supervisors may also have
felt that billboards are considered unattractive by tourists generally, and that thus their unrestricted proliferation would adversely
affect the substantial tourist industry of Monterey County. We
recognize that esthetic considerations alone cannot justify a zoning regulation. . . although departure from that view has been
suggested. . . Here, however, the supervisors are not asserting
their own view of what is attractive or artistic, but rather are
concerned with the economic question of what will repel or attract
customers of a substantial business of the county. Considerations
of the comfort and safety of the traveling public, in light of the
fact that billboards in their nature must be visible and conspicuous, whereas other uses are not necessarily so; the comparative
ease of installation of billboards and the difficulty, as exemplified
by this case, of compelling their removal; the fact that billboards
may be erected anywhere along highway frontage, but do not
establish a trend to development of definite uses of the district;
the fear of 'billboard alleys' — all are factors which may have
been considered by the legislative body, and which the court cannot say are palpably unreasonable grounds for distinguishing between billboards and other land uses." National Advertising Co.
V. County of Monterey, supra.
The same concept is stated again in another recent decision; "Today economic and esthetic considerations together constitute the
nearly inseparable warp and woof of the fabric upon which the
modern city must design its future." Metromedia, Inc. & Pacific
Outdoor Advertising Co. v. City of Pasadena (1963) 216 A.C.A.
308.

The most far-reaching judicial interpretation of esthetic values
as a factor in the public welfare was handed down in the famous
pronouncement of the U.S. Supreme Court, written by Justice
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William 0. Douglas: "The concept of the public welfare is broad
and inclusive. The values it represents are spiritual as well as
physical, esthetic as well as monetary. It is within the power of
the legislature to determine that the community shall be beautiful
as well as healthy; spacious as well as clean; well balanced as
well as carefully patrolled." Bennan v. Parker (1954) 348 U.S.
26, 99 L.Ed. 28.

Sign Control and the Citizen
Clearly we have the legal tools. How can the citizen use them?
Even one person can set the machinery in motion. Sometimes it
is a city or county official — a mayor, a city councilman, a county
supervisor or someone in the department of planning. As often as
not, however, the initial push is given by an unofficial citizen, a
man or woman who cares enough to devote consistent work to
the problem and who has qualities of leadership.
Behind nearly every good sign measure — and hundreds of California communities have some accomplishment to their credit —
we find a resolute man or woman, or a few of them together,
spearheading official action and enlisting support from the public.
If you have taken a new fresh look at your city streets and the
highways in your county, and if you have come to the conclusion
that there is room for improvement, you may wish to be guided
by certain rules developed from experience.
1. Be sure of your facts. Consult your planning director or
some other appropriate local official. Find out what controls exist
in your present ordinance, and in what respects it is lacking.
Request, if you wish, sample ordinances, which the CRC can send
you on loan.
2. Find a few good allies as a nucleus for your campaign. Of
special advantage will be civic and business leaders, the publisher or editor of your newspaper and owners of other public information media.
3. Advance publicity can be launched at this point, to rouse
interest in the need for action.
4- Seek cooperation from groups which may or may not be
opposed to your program. Business groups, including persons who
use roadside billboards, can be shown the long-range advantages
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of orderly city streets and of open, attractive highways protected from billboards and other blight. Many property ovmers now
renting land for billboard sites may be willing to join your ranks
when they realize how distasteful these structures are to their
friends and neighbors. Billboard companies can hardly be expected to join you, but thi'ough conference some points of agreement may be found which will help you to map your course. (Be
careful, however, of proposals which would significantly weaken
your position.)
5. A petition to your city or county government now is in
order. Consult your planning commission chairman as to the propriety of addressing your request to the city council (or county
board of supervisors) or directly to the commission. The petition
should ask that the department of planning conduct a study of
the question of sign and billboard control as related to the existing ordinance. It should be signed by a number of prominent citizens and civic groups, representing various elements.
6. Organize a citizens' committee. The program of such a committee should include:
(a) Continuing publicity.
(b) Solicitation of official endorsement from civic groups.
(c) A letter-writing campaign, first to the planning commission;
later to the mayor and city council (or to the board of supervisors if this is a county project); also to the editor of your newspaper, for publication.
(d) Securing of good attendance at public hearings. Hearings will
be held first before the planning commission. The measure endorsed by the commission next will be heard before the city council
(or board of supervisors) as a whole. Opponents undoubtedly will
be there. They will advance persuasive arguments. If you fail to
produce an equally strong representation, your whole campaign
may be lost.

You Must Expect Opposition
From the time when billboards and unregulated signs first were
recognized as a problem, the outdoor advertising industry, with
its lawyers and lobbyists, its public relations experts, and its farranging staffs of representatives, has created and led opposition
to proposals of control, at national, state, county and city levels.
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For years these professional experts have sought — often successfully — to indoctrinate business groups with the theory that "billboard control is anti-business," labor groups with the idea that it
is "anti-labor," roadside businessmen with the belief that billboards are essential to their survival, and landowners with the
fear that their property rights will be invaded. In the unzoned
areas they have harped on the theme that zoning curtails individual freedom. To the public at large they have broadcast the
preposterous message "Billboard control is unAmerican." Logical
arguments debunking these claims must be your ammunition.
The claims may be made not by billboard representatives themselves but by others whom they have influenced. If your program
concerns rural highway advertising, the larger billboard companies
may not be directly represented at all.
Today in California the larger outdoor advertising companies are
selling out to smaller local operators — an indication that they see
handwriting on the wall. Some of the more far-sighted billboard
industry leaders are even making cautious concessions. We appreciate such concessions, but we know that there must be not a
moment's relaxation. The big companies are consolidating their
forces on the line now chosen for their final defensive stand, and
this line still leaves them far too much latitude at the public's
expense. Effective sign ordinances in cities are still being fought
by the organized billboard industry with every weapon at their
command.
Meanwhile in the counties and smaller towns the last-ditch stand
is being held stubbornly by local billboard operators and their
allies. Sweet words of cooperation must be scrutinized with care.
Decisive battles lie ahead.
The problem is much larger, however, than a controversy between those who would bring signs under control and those who
express opposition. Sign control is only one facet — though an
important one — in a fundamental striving for beauty in our environment. It is part of our present effort to preserve the natural
features, the character and charm of our land which draw people
to the West and offer a rewarding life to those who come.
The value of oui' landscape — farmland, coastline, desert, forest
and mountains — is still too little recognized, even as the character
of the land disappears before our eyes. It is disappearing fast.
On our generation rests the responsibility of opening the eyes of
the unseeing and of fighting the good and constant fight against
the forces of thoughtlessness and greed.
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GONE AND UNLAMENTED! These relics of the past no longer blight the
roadsides. They and many others have been removed in compliance with
improved county zoning regulations.

All Photography by Pirkle Jones.
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VIe*re \i3ing this informal reply to ycjur request to avoid a deli^r in
preparing and typing a more formal letter. Tou»ll find the information
or material you want either noted on your original letter, enclosed
with this note, or mailed under separate cover. We're glad to be of
service to you, and hope you will call on us if we may be of further
assistanceo
Cordially,
CALIFORNIA ROADSIDE CODIICIL
2636 Ocean Ave,

San Francisco, CA 9I4I32

You may keep the enclosed sign ordinance.
o r r y , we d o n ' t have information on Texad c i t y ordinances. However, Denver,
Colorado now has a t o t a l ban on b i l l b o a r d b . Perhaps you can get some informat i o n from them.

CORRECTIONS J
Photography ciredits should have been given to Earl Peterson for the upper cover
photo, and for the upper photo on page 4, both in Pasadena, As stated, all other
photography is that of Piifcle Jones.
On Page 15, the reference should have been to Marin County's Zoning Ordinance
(not its Comprehensive Zoning Ordinance, a later accomplishment,)
Page 21: Mono County should be added to the list.
CALIFORNIA ROADSIDE COUNCIL
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