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ABSTRACT 
 

As the world’s largest international adjudicator, the International Court of 

Justice (ICJ) provides for an interesting and appropriate forum to examine the issue of 

state compliance. Depending on the design or enforcement probability of a court, 

states may have their hands tied when choosing whether or not to comply with a third 

party ruling. However, the ICJ lacks an effective institutional enforcement mechanism 

from which to compel compliant state behavior with Court decisions. If an 

organization then fails in its ability to act as an effective enforcer of its own rules and 

regulations, what factors influence states to comply? To answer this central question, I 

look at the decisions handed down by the ICJ, and the attributes of the disputing 

parties (such as political, economic and military characteristics) as predictors of 

compliance. Existing ICJ studies have failed to adequately address how these state 

characteristics may impact or condition the compliance choice for states.  

I contend that compliance may be determined by a state’s ability to sustain the 

requirements of an ICJ ruling, based upon their unique domestic attributes; or 

alternatively compliance may be explained by the relative difference in material 

capabilities between ICJ disputants. In order to test my hypotheses I created an 

original dataset that contains each ICJ stipulation within a given decision, various state 

characteristics (such as regime, legal system, economic, military, and case specific 

factors) and whether or not compliance occurred. This relationship was tested both 

monadically and dyadically to determine if states consider their relationship with the 

disputant in the compliance choice, or if they make this decision more in isolation. 
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The results of this study reveal several significant findings that increase our 

understanding of the capabilities of international institutions and also of the factors 

that are likely to produce compliance with ICJ decisions. 
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CHAPTER I 

INTRODUCTION  
 

On August 5, 2009 Mexican citizen, Jose Medellin was put to death in Texas 

despite objections from both the International Court of Justice and United States 

President George W. Bush. Medellin was arrested in 1993 for the rape and murder of 

two girls in Houston, Texas. Upon his arrest Texas officials failed to inform him of his 

right to contact the Mexican Consulate. Mr. Medellin claimed that Texas had violated 

Article 36 of the Vienna Convention on Consular Relations, of which the United 

States signed in 1963. This Article stipulates that apprehended foreign nationals have 

the right to communicate with their native consulate. Medellin’s attorneys argued that 

this placed him at a “severe disadvantage of the defense that Mexico affords its 

citizens facing capital charges in the United States” (Amnesty International 2008).  

Mexico turned to the International Court of Justice, and filed suit against the 

United States on January 9, 2003. Having ruled the United States to be at fault for 

these violations, the ICJ ordered the United States to “provide judicial review and 

reconsideration” of both the charges and sentences of several Mexican nationals who 

were also ill-informed on their rights and sentenced to death.1 Following ICJ 

recommendations United States President Bush ordered state courts to “review and 

reconsider” these cases.  However, the Texas Court of Criminal Appeals asserted that 

the President did not have the authority under the U.S. Constitution to order state 

                                                
1 Avena and other Mexican Nationals (Mexico v. United States of America) filed on January 9, 2003.  
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compliance with an international treaty.2 As a result of the lack of federal enforcement 

of the treaty, Mr. Medellin was executed in 2009. 

This case highlights the multitude of complex domestic and international 

factors that can affect a nation’s willingness or ability to comply with an international 

tribunal ruling. Compliance in this case was structured by domestic factors, such as the 

intergovernmental division of powers, and international factors, such as the presence 

of an existing treaty (Vienna Convention on Consular Relations 1963) and lack of 

communication between the disputing parties. Scholars examining these issues have 

found state compliance by third party tribunals to have a mixed level of success. 

Depending on the design or enforcement probability of a court, states may have their 

hands tied when choosing whether or not to comply with a third party ruling. Despite 

condemnation from the international community, there was no tangible sanction 

placed on the United States as a result of non-compliance in this case.3   

                                                
2  In Medellin vs. Texas 2007, the United States Supreme Court upheld existing precedent from a 
similar ICJ case that also involved United States violations of the Vienna Convention on Consular 
Relations, Germany vs. United States (2001). In this case, the U.S. Supreme Court declared that an 
international treaty is not binding upon state courts until United States Congress enacts it into law. In 
both cases discussed above, the ICJ decision(s) found fault with the United States for failing to adhere 
to an international agreement it had voluntarily signed. In 2005, the United States formally withdrew 
from the Optional Protocol of the Vienna Convention on Consular Relations, for reasons the U.S. State 
Department spokesperson, Darla Jordan, claimed may “Disrupt our criminal justice system in ways that 
we did not anticipate when we joined the Convention” (Lane 2005).  

3 According to Article 94 of the United Nations Charter: “1. Each member of the United Nations 
undertakes to comply with the decision of the International Court of Justice in any case to which it is a 
party. 2. If any party to a case fails to perform the obligations incumbent upon it under a judgment 
rendered by the Court, the other party may have recourse to the Security Council, which may, if it 
deems necessary, make recommendations or decide upon measure to be taken to give effect to the 
judgment.” However, the UN Security Council has only intervened in a handful of cases, in an attempt 
to exert pressure on non-compliant states. The UN Security Council has no authority to force states to 
comply, and the ICJ itself is absent any provisions to enforce compliance (Schulte 2004).  
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This begs the question, if an organization fails in its ability to act as an 

effective enforcer of its own rules and regulations, what incentives do nations have to 

comply, especially if other nations may go unpunished for breaking the rules? After 

all, the choice to create these organizations and abide by their rules are the result of 

state actions, and as such, it is important to gain a clearer picture of the reasons why 

states sometimes comply with the rules they create and at other times, disregard them 

altogether. What then, determines compliance with an international tribunal?  

To answer this central question, I look at the decisions handed down by the 

International Court of Justice, and the attributes of the disputing parties (such as 

political, economic and military characteristics). Existing ICJ studies have failed to 

adequately address how state attributes may impact the likelihood of compliance with 

Court decisions. Extant scholarship also fails to examine how monadic and dyadic 

relationships may influence the compliance choice. This study seeks to remedy these 

important gaps in the study of compliance. Overall, I find that state political and 

material capabilities influence the likelihood of state compliance with ICJ decisions.  

According to Hillebrecht (2009),  “[s]tate compliance with tribunal judgments 

is essentially the foundations upon which an institutions’ legitimacy, moral authority, 

and effectiveness rest” (1). As the world’s largest international adjudicator, the ICJ 

provides for an interesting and appropriate forum to examine the issue of compliance 

as an indicator of international organizational legitimacy.  

Since their emergence during the 19th century, international organizations have 

provided a forum for states, leaders, and citizens to engage and bargain over salient 
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issues.  Integral to many international organizations is the development of dispute 

settlement procedures, such as those found in the International Court of Justice. State 

leaders continue to create and utilize these procedures to peacefully and diplomatically 

resolve their differences, a preferable alternative, in most cases, to war (Abbott and 

Snidal 1998). As the main actors in international law, states are also responsible for 

implementing the decisions of international courts that they worked to create 

(Keohane, Moravcsik, and Slaughter 2000). Therefore, the concept of compliance (a 

state’s implementation of third-party decision) is important for understanding the ways 

in which states choose to utilize an organization as based upon enforcement or the 

probability of securing compliance from another state.  

Below, I briefly discuss the problems with previous scholarly approaches to 

understanding state compliance with international organizations. Then, I will propose 

a theory to improve our understanding of the causes of compliance. Finally, I will 

summarize how this theory will be tested.  

Theoretical Explanations of Compliance: Paradigm Debates 

Unfortunately, scholars have yet to develop a cohesive academic approach for 

examining state compliance with international organizations. Some scholars, for 

example, have continued to rely on theoretical paradigm explanations, while others 

focus on institutional design aspects of the organization to explain variation in 

observed compliance rates. In the former approach, two competing paradigms in 

international relations theory offer insight into organization creation, utility, and 

compliance. Briefly, realist theorists argue that international organizations are viewed 
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as instruments with which states pursue their interest as best as they can and in which 

political processes primarily reflect the interests of the most powerful states 

(Mearsheimer 1994; Rittberger and Zangl 2006; Waltz 1979). Compliance is observed 

when it coincides with the self-interest of the state (Morgenthau 1985; Bulterman and 

Kuijer 1996). According to this approach, the utility and legitimacy of international 

organizations is limited, since states are unlikely to make agreements that differ 

significantly from what states would have done in the absence of an institution 

(Downs, Rocke, and Barsoom 1996). However, there is evidence that states create and 

adhere to institutional rules, regulations, and decisions even when it is directly 

contradictory to their domestic interests.  

For example, in the late 1970s Germany enacted protectionist policies against 

Cassis (an alcohol like substance) to protect their domestic alcohol industry. 

Germany’s actions were met with much opposition from other member EC (European 

Community) countries. Despite much resistance from the German government, the 

ECJ ruled in Cassis de Dijon 1979 that Germany must allow Cassis into their market, 

and Germany complied (Alter and Meunier-Aitsahalia 1994). Carrubba contends that, 

“[t]he European Court of Justice frequently hears cases against member state 

governments, [and] those governments are often ruled against, and those governments 

regularly comply with the adverse rulings” (2005, 670).  

Conversely, neoliberals argue that international institutions facilitate 

policymaking and encourage more cooperation at local, national, and international 

levels by helping to resolve global and regional problems (Abbott & Snidal 1998; 

Keohane 1984). States must rely on international organizations to assist them in 
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coordinating mutual benefits as opposed to potential net losses in an increasingly 

interdependent international system (Keohane and Nye 2001). Compliance is observed 

when the international social system shares norms and beliefs about the role of 

international law (Bull 1977; Legro 1997).  

However, some scholars contend that these competing paradigm explanations 

alone are ill equipped for predicting variation in levels of state compliance across and 

within international organizations. For example, Rittberger and Zangl contend that 

“[These] theories operate on the basis of different metatheoretical and substantive 

assumptions, the validity of which is not immediately evident for all regions of the 

world and all issue areas in international politics” (2006, 24). Other scholars assert that 

there is disagreement within each paradigm over the core assumptions, which may 

lead to ad-hoc theorizing (Dessler 2003; Schmidt 2002; Sullivan 2005). In other 

words, these theoretical perspectives offer anecdotal examples of international 

organization success stories and failures both ex ante and ex post of state choices to 

create, join, or comply with organizations, tribunals, and/or international laws. 

Interestingly, much of the extant literature on compliance has moved beyond paradigm 

explanations and focuses more on the characteristics of institutional design 

(Koremenos, Lipson and Snidal 2001; Tallberg 2002). 

Explaining Compliance: Institutional Design and State Characteristics 

For international tribunals in particular, the credibility of the institution to 

enforce its rules in an unbiased neutral manner, without the influence of member states 

is paramount (Barnett and Finnemore 2004; Ferejohn 1999; Keohane, Moravcsik and 
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Slaughter 2000).  Otherwise, states may be hesitant to join if the rules of the 

organization are lax or can be easily corrupted or circumvented by member states 

(Downs and Rocke 1996; Rosendorff and Milner 2001; Schweller 1994).  Necessarily 

then, there should be repercussions or punishments for not following the rules or 

decisions of the organization, which typically comes in the form of economic 

sanctions, the loss of a particular benefit the rest of the members share, or military 

occupation (Abbott and Snidal 2000; Leeds 1999; Martin 1992). For example, some 

scholars assert that when institutions exhibit transparency and legitimate enforcement 

mechanisms, states are more likely to comply with institutional rules (Mitchell and 

Keilbach 2001). This enforcement approach contends that the most effective 

institutions are those that are created with severe punishment mechanism(s) for 

defectors (Martin 1992). If states are primarily concerned about their own relative and 

absolute gains, as realists would suggest, and how these gains affect their security, 

then states should be hesitant to cooperate if another state stands to gain more than it 

does (Guzman 2001). Essentially, states can create institutions that encourage 

compliant behavior by increasing the organizations’ monitoring and sanctioning 

methods, which should mitigate a state’s incentive to cheat (Axelrod and Keohane 

1986; Borzel et. al. 2007).  

However, states can and do comply even in the absence of strong enforcement 

mechanisms; that is, under this approach, enforcement does not necessarily precede 

international cooperation (Chayes and Chayes 1993). For example, in his study of 

GATT disputes (an organization that lacks an effective enforcement mechanism) 

Reinhardt (2001) finds that the mere anticipation of a GATT ruling, rather than the 
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actual ruling itself, can induce defendant states to give in to the demands of the 

plaintiff. He suggests that this is based upon the potential of retaliation against the 

defendant by the plaintiff state, rather than the organization itself. In essence “[j]ust 

because an institution lacks enforcement power does not mean that it is necessarily 

epiphenomenal (Reinhardt, 190).” Therefore, in this case, an institution’s lack of 

enforcement alone fails to explain when compliance does occur in GATT disputes.  

Some scholars suggest that states may fail to comply with a ruling if 

international norms, international law, or international organizational rules are 

incompatible with required changes to be made at the domestic level (Checkel 2001; 

Underdal 1998). The management approach, in contrast to the enforcement approach, 

suggests that noncompliance may be the outcome of institutional or state capacity 

limitations rather than a state ignoring treaties or rulings altogether (Chayes and 

Chayes 1995; Haas, Keohane, and Levy 1993). For example, states may feel 

constrained or limited in their ability to acquiesce to the decision of a third party based 

upon their relationship with the disputant. These calculations may differ based upon 

regime type, military capabilities, or levels of trade (Milgrom et al 1990; Mitchell 

2002).  To date, scholars have failed to determine how these characteristics condition a 

state’s choice or ability to comply with ICJ decisions. This study seeks to remedy this 

important gap in the study of compliance.  

Additionally, because states are sovereign, defining exactly what constitutes 

compliance at an international level is something that has eluded international 

relations scholars to date. Existing scholarly work on international tribunals is 

primarily comprised of qualitative case studies that fail to adequately define 
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compliance or quantitatively measure when it has occurred, which may have led to 

either an over or underestimation of the amount of observed compliance by scholars.4  

As a signal of international organizational legitimacy, a uniform definition and 

understanding of compliance is critical for comparable future research. Therefore, in 

this study compliance occurs when a state domestically implements the ruling handed 

down by the ICJ. Alternatively, non-compliance occurs when a state fails to 

domestically implement the ruling handed down by the ICJ (Fisher 1981). Essentially, 

both tribunals and states are mutually invested in the success of compliance by 

member states. In order for the tribunal itself to continue to remain viable, it must be 

have some success and that success must be viewed as legitimate by member states 

(Hillebrecht 2009).  

Case Selection and Modeling 

The ICJ, as the world’s largest international adjudicator, provides for an 

interesting and appropriate forum to examine the issue of compliance as an indicator 

of international organizational legitimacy. Understanding the conditions that foster 

compliance can assist scholars and state crafters of these tribunals in a greater 

understanding of the importance and limitations of institutions and/or states 

respectively.  

To this end, I have created an original dataset that contains every court 

decision from the ICJ’s creation in 1946 to 2008. The unit of analysis is each 

                                                
4 For example, when scholars operationalize compliance using subjective definitions (such as 
a state’s ‘intention’ or an organization’s ‘effectiveness’) this greatly complicates scientific 
replication and validation, as these terms are not easily quantified (Checkel 2001; Von Stein 
2010).  
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stipulation within a decision, and a logit model is used to measure compliance with 

ICJ stipulations. Additionally, to uncover the factors that I believe may precede 

compliance in these cases, I explore regime, military, and economic attributes of each 

state party to a ruling, both individually and dyadically, to determine how the 

relationships between and within states predict compliance (De Wilde 1991; Doyle 

1986; Polachek 1997; Ruggie 1982; Oneal and Russett 2001). Below I provide a brief 

overview of how this dissertation is structured.   

Dissertation Overview  

Overall, I argue that compliance with ICJ decisions is influenced by state 

characteristics such as regime type, material capabilities, and case level attributes 

unique to each ICJ case. To make this argument, I begin in chapter two with an 

examination of the history and processes of the ICJ. Several scholars suggest that the 

institutional design of the Court has led to many issues that continue to plague the 

Court today. I show that while the jurisdiction of the Court is problematic for ensuring 

compliance, jurisdiction explanations alone fail to explain cases where compliance 

does occur. In chapter three I discuss previous scholarly approaches to defining and 

examining compliance with international organizations in general, and the ICJ 

specifically. I assume that disputing states will engage in strategic calculations 

regarding the costs and benefits of compliance with an ICJ decision; these calculations 

may vary based upon political, military, or economic differences between the 

disputants (Geller 2000; Oneal and Russett 1997; Dougherty and Pfaltzgraff 1990) and 

is discussed in chapters four and five. In chapter six I discuss the data and methods 



Texas Tech University, Tiffiny Vincent, August 2013 

 11 

used to answer the question of the conditions that are likely to produce state 

compliance with ICJ decisions. In chapters seven and eight I discuss the empirical 

results of this study. Finally, in chapter nine I provide a brief overview of the findings 

and offer suggestions for the direction of future research.  
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CHAPTER II 

HISTORY, PROCEDURE, AND STUDY OF THE COURT 
 

Several scholars have suggested that the institutional design of the Court itself 

has led to many of the issues that plague the Court today (Al-Qahtani 2002; Llamzon 

2007; Tanzi 1995). This chapter begins with a brief history and study of the ICJ as an 

international organization. This discussion begins by examining the ICJ’s predecessor, 

the PCIJ and the development of the optional clause of jurisdiction, which essentially 

allows states to determine what issues are beyond the purview of the Court. I show 

that while the set up of the Court is not without its flaws the real question of 

understanding compliance by states involved in disputes at the ICJ is more about the 

monadic characteristics of each state and/or their dyadic relationship with the 

opposing state as a precursor to compliance.  

Not all dispute tribunals are created equally (Keohane, Moravcsik, and 

Slaughter 2000), and depending on how they are defined, there are anywhere from 

seventeen to forty international tribunals (Romano 1999). The differences between 

them often depend on a variety of factors including the types of cases it will hear 

(economic, territorial, and/or human rights), which parties can bring cases before the 

Court (individuals, corporations, and/or states), and the ways in which individual 

adjudicators are selected. The ICJ as an international tribunal is not only the world’s 

largest tribunal but also the only existing Court that deals with a variety of disputes 

between states that occur worldwide.  
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The Court deals with contentious cases from all issue areas (environmental, 

human rights, territorial, maritime, etc.) brought to it by states. The Court also gives 

advisory opinions with regard to legal questions submitted to it by the United Nations 

General Assembly, Security Council, or other subsidiary organs of the UN.5 

Individuals, corporations, and nongovernmental organizations cannot initiate or 

partake in ICJ disputes.6 In this dissertation I consider all contentious cases brought by 

states to the ICJ since its inception, and following Mohr (1997) and Schulte (2004) I 

exclude advisory opinions as these are not initiated by nor are binding on states.  

To be involved in an ICJ dispute, states must not only have access to the Court, 

but must also accept the Court’s jurisdiction. Access is gained when disputing states 

become members of the United Nations.7 Non-UN members have the option of 

declaring acceptance of ICJ jurisdiction.  This is also known as the ‘optional clause’, 

essentially once a state agrees to the Statute of the Court (by being a UN member or 

declaring acceptance of jurisdiction) states have the option of making a unilateral 

declaration recognizing the jurisdiction of the Court as binding on both parties 

                                                
5 Specifically, United Nations organs and specialized agencies, which have been authorized to seek 
advisory opinions, can only do so with respect to “legal questions arising within the scope of their 
activities” (ICJ website). 

6 States can take on the case of one of its nationals and allege wrongdoing by another state; this then 
becomes a dispute between two states. For example, as mentioned in Chapter 1, Avena and other 
Mexican Nationals became the case of Mexico v. United States of America.  
 
7 Additionally, states have no permanent representation ascribed to the Court.  
Communication between states and the Court is usually via each states Minister for Foreign Affairs or 
their ambassador to the Netherlands or finally an official agent of a states government. Any official 
communication between states involved in a dispute is handled via the Registrar for the Court and each 
states agent. Furthermore, as far as legal counsel representing disputing states, no special conditions are 
required other than the individual representing a state must be recognized by that states’ government 
(ICJ website).  
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involved in a dispute.8 States may also show their consent of the Court to resolve 

disputes between them via a special agreement or clause within a treaty that stipulates 

states will go to the ICJ to resolve any disputes within the agreement or treaty. There 

are approximately 300 treaties that contain these compromissory clauses, agreeing to 

accept the jurisdiction of the Court should a dispute arise between states.  However, as 

explained in later chapters, these do not necessarily ensure compliance.  

The precursor to the ICJ was the Permanent Court of International Justice 

(PCIJ). This Court was established in 1921 by the Covenant of the League of Nations 

under Article XIV (Singh 1989). Specifically, the article stipulated that the League of 

Nations Council would create an international court for the peaceful settlement of 

disputes between states (Franck 1986). However, the framers of the Council created 

the “optional clause” of jurisdiction, which essentially allowed states to decide which 

issues the Court would be allowed to entertain.  This is a problem that would be 

carried on to the PCIJ’s successor. Though the Court did hear 66 cases (32 judgments 

and 27 advisory opinions), World War II would be its ruin (Franck 1986; Rosenne 

2003). In 1944, an attempt to foster a post international-war world of cooperation and 

diplomacy, several countries around the world sent delegates to the Dumbarton Oaks 
                                                
8 However, questions of jurisdiction or admissibility have been raised in the following 18 cases (not 
including proceedings for the indication of provisional measures): Monetary Gold Removed from Rome 
in 1943 (Italy v.France, United Kingdom and United States of America); Appeal Relating to the 
Jurisdiction of the ICAO Council (India v.Pakistan); Fisheries Jurisdiction (United Kingdom v.Iceland; 
Federal Republic of Germany v.Iceland); Nuclear Tests (Australia v.France) (New Zealand v. France); 
Aegean Sea Continental Shelf (Greece v.Turkey); Military and Paramilitary Activities in and against 
Nicaragua (Nicaragua v.United States of America); Border and Transborder Armed Actions (Nicaragua 
v.Honduras); Elettronica Sicula S.p.A. (ELSI) (United States of America v.Italy); East Timor (Portugal 
v.Australia); Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v 
Bahrain); Fisheries Jurisdiction (Spain v.Canada); LaGrand (Germany v. United States of America); 
Aerial Incident of 10 August 1999 (Pakistan v. India); Arrest Warrant of 11 April 2000 (Democratic 
Republic of the Congo v. Belgium), Armed Activities on the Territory of the Congo (New Application: 
2002)(Democratic Republic of the Congo v. Rwanda); and Avena and Other Mexican Nationals 
(Mexico v. United States of America).  
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Conference in Washington, DC and later in San Francisco, CA. These delegates 

agreed to the development of a new International Court of Justice, which would 

operate under the new United Nations (Franck 1986; Rosenne 2003).  

Today, the International Court of Justice (ICJ), developed in 1946, serves as 

the primary judicial organ of the United Nations. The Court has two main functions: to 

settle the legal disputes submitted to it by States in accordance with international law 

and to give advisory opinions on legal questions referred to it by authorized 

international organs and agencies (Statute of the Court, Article 48, and Charter of the 

UN, Article 93).  Framers of the ICJ hoped that it would become an enforcer of 

international law, providing states with another option to settle their disputes besides 

the use of force (Scott and Carr 1987). Since its inception in 1947 to date, the Court 

has 146 disputes on its general list, and has experienced moderate to high levels of 

success or compliance by states, depending upon the types of cases examined, and the 

definition of compliance used by scholars.  

During the developmental stages of the ICJ, delegates from the UN advocated 

compulsory jurisdiction to which they thought states would be more responsive.  The 

United States and the Soviet Union were reluctant to cede their national sovereignty to 

an unchecked power, which resulted in a compromise on the jurisdiction of the ICJ 

(Abbott and Snidal 2000; Jenks 1964).  Specifically, the compromise involves the 

development of Article 36 in the Statute of the Court, which gives states the option to 

make declarations accepting the Court’s jurisdiction.  Similar to the structure of the 

PCIJ, these declarations for the ICJ may include reservations, which would prevent the 

Court from hearing certain classes of disputes as determined by states. For example, 
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shortly after the Court’s creation the United States Congress passed the “Connally 

Reservation”9 which prevents the Court from hearing certain classes of disputes which 

the U.S. may consider to be subject to domestic rather than international jurisdiction.10 

Indeed, the example of the Connally Reservation illustrates that states are not uniform 

in their acceptance of the Court’s jurisdiction, and often exercise caution in 

relinquishing their sovereignty to an international tribunal (Krasner 2001). The 

example of the Connally Reservation highlights a common concept held by many ICJ 

scholars who argue that the jurisdiction of the Court has crippled its ability to become 

an effective enforcer of its own decisions, and therefore has decreased its legitimacy 

and relevance as an institution (Bodie 1995; D’Amato 1985; Lawson 1952). 

Interestingly, contrary to this logic the number of ICJ cases has increased (albeit 

imperfectly) year to year since the Court’s inception (Amr 2003; Lachs 1990). This 

may be an indication that states are hopeful about the odds of achieving cooperation 

versus fighting (Gartzke, Li, and Boehmer 2001; Pevehouse and Russett 2006; Oneal 

and Russett 2001).  

As discussed at length below and in later chapters, previous studies of ICJ 

compliance fail to systematically examine state attributes that may precede 

                                                
9 92 Cong. Rec. 10,694 (1946). 
10 Several states have refused to accept ICJ jurisdiction, arguing instead that the case is a matter of 
domestic interest and therefore subject to domestic jurisdiction (Alexandrov 1995; D’Amato 1985; 
Franck 1995; Lawson 1952; Scott and Carr 1987).  Cases in which states have refused to accept ICJ 
jurisdiction include: Treatment in Hungary of Aircraft and Crew of the United States of America 
(United States of America v.Hungary) (United States of America v.USSR); Aerial Incident of 10 March 
1953 (United States of America v. Czechoslovakia); Antarctica (United Kingdom v. Argentina) (United 
Kingdom v.Chile); Aerial Incident of 7 October 1952 (United States of America v.USSR); Aerial 
Incident of 4 September 1954 (United States of America v.USSR); and Aerial Incident of 7 November 
1954 (United States of America v.USSR).  
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compliance. This is an important factor in gaining a better understanding of the 

difficult calculations states face in choosing to cooperatively resolve the dispute via an 

international tribunal (Abbott and Snidal 1998). However, before we can understand 

the conditions that are the most conducive at producing compliance, it is necessary 

first to examine how scholars define and examine compliance. Below I provide a 

literature review of previous ICJ compliance studies and offer a theoretical 

development of key questions that remain to be addressed. 

Literature Review: Previous ICJ Studies 

The only way in which we can better understand compliance is to first define 

what it means to comply with the decision of a third party arbiter.  Definitions of 

compliance differ based on the method used to resolve disputes. The resolution of a 

dispute can occur either cooperatively or through adjudication. The former has a 

tendency to occur with treaty arrangements between states, and allows states 

themselves to create and orchestrate details and rules of a cooperatively designed 

treaty (Jacobson and Brown Weiss 1995). Compliance, according to one definition, 

occurs by following the rules that states themselves have created through treaties 

(Chayes and Chayes 1995). However, measuring this type of compliance, according to 

some scholars, can prove to be a difficult task, because “[a]s a result, researchers 

looking at the same set of behaviors can disagree vehemently over whether ‘most’ 

foreign policy actions are effectively governed by law, rules, and agreements, or 

whether such consideration have little effect on state behavior”(Simmons 1998).  

Arbitration, on the other hand, is an authoritative decision from a third party 
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(Bulterman and Kuijer 1996). Compliance occurs when disputants comply with a 

ruling from a third party.11 This type of compliance is much easier to observe, since 

state behavior must conform to a specific decision (Fisher 1981). Scholars interested 

in examining compliance with a third party tribunal typically conform to Fisher’s 

(1981) second order compliance definition. However, scholars have also failed to 

systematically agree on how compliance with an arbitrator’s decision is to be 

measured, which may have led to either an over or underestimation of the amount of 

compliance that is actually observed by scholars. For example, Schulte (2004) 

examines ICJ final judgments in twenty-eight cases and provides a detailed historical 

account of case contextual factors surrounding disputes. This provides for an 

informative account of state dispute issues before the ICJ, but fails to provide a 

quantitative definition of compliance.  

While some authors fail to define compliance at all, others provide vague 

definitions that are difficult to operationalize.12 For example, Paulson (2004) defines 

compliance with ICJ final judgments as “accepting the judgment as final, and 

reasonable performance in good faith of any binding obligation” (435).  However, a 

state may recognize that a judgment is ‘final’ and prefer to ask the Court to reinterpret, 

                                                
11 Fisher (1981) differentiates between these two types of compliance with a distinction between ‘first-
order’ and ‘second-order’ compliance.  First-order compliance refers to substantive rules, like the ones 
often embodied in treaty arrangements. Second-order compliance refers to compliance with the 
authoritative decision of a third party, like the ICJ. Specifically, “[o]nce a court has resolved a dispute 
and decided what ought to happen, the compliance objective of the community is clear: it wants its 
members to comply with that decision” (1981, 25). 
 
12 How compliance is defined and measured in this study is discussed at length in the next chapter; 
essentially compliance is more than the recognition and acceptance of a tribunal decision as being 
final—the decision itself must also be carried out and fully executed at the domestic level. 
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revise, or reconsider the case.13 Additionally, the author finds that appearance before 

the Court precludes instances of compliance. However, a state’s choice to appear may 

be nothing more than a signal to the opposing state of their resolve to ignore the 

jurisdiction of the Court or of the dispute itself. Additionally, out of the handful of 

cases in which the defendant state failed to appear, only two of these resulted in non-

compliance.14 This suggests that something more than case level factors, such as court 

appearance, are necessary for understanding compliance. 

Furthermore, most previous studies of the ICJ have been conducted by 

international law scholars or attorneys interested more in a qualitative discussion of 

case attributes (Charney 1987;Gross 1979), or institutional factors (Schulte 2004) that 

may influence compliance. For example, in his examination of ICJ compliance, Gross 

(1987) qualitatively examines fifteen contentious ICJ disputes and finds that cases 

initiated by special agreements (a case level variable which stipulates the ICJ as an 

arbiter should a disagreement occur between two states) hold more promise of being 

effective than those brought under the optional clause where one of the parties is more 

likely to be an unwilling participant. However, this study fails to explain the many 

subsequent cases where there has been no special agreement between states and 

compliance still occurs.15  

                                                
13 For example, these cases include but are not limited to (Bosnia and Herzegovina v. Yugoslavia 2001; 
El Salvador v. Honduras 2002; Cameroon v. Nigeria 1998).  
14 (See cases of Nicaragua vs. United States 1984; United States vs. Iran 1979). In these particular cases 
there was also questions of the Court’s jurisdiction by the defendant state.  
15 For example, the following cases had no prior agreement to turn to the ICJ and resulted in compliance 
(Cambodia vs. Thailand 1962; Honduras vs. Nicaragua 1960; Qatar vs. Bahrain 2001; Denmark vs. 
Norway 1993). There is also evidence of noncompliance despite the presence of a special agreement 
(Hungary vs. Slovakia 1997).  
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Similarly, Charney (1987) only examines a select handful of ICJ cases and 

focuses less on compliance and more on the increase of disputes being heard under 

compromissory clauses, which is a clause in a treaty where states agree to accept the 

jurisdiction of the Court should a dispute arise between them (ICJ Website; Tams 

2009). However, since his 1987 study, the presence of this type of clause does not 

ensure compliance in more recent cases. 

Weaknesses in Existing Literature 

Collectively, these attempts to study ICJ compliance have failed on multiple 

fronts. First, they fail to understand the importance of providing a uniform, 

quantifiable definition of compliance. Second, much of the existing work is qualitative 

in nature and makes it difficult to compare the ICJ to other third party international 

tribunals. Third, compliance scholars have a tendency to focus on examining case-

level factors instead of controlling for them. That is, many scholars place too much 

emphasis on institutional or case-level factors such as jurisdiction or the presence of 

compromissory clauses, rather than controlling for these factors in relation to a state’s 

individual domestic characteristics or the relationship between ICJ disputants, 

characteristics which may precede the compliance choice. These factors include 

political, military and economic attributes which have systematically failed to be 

examined by ICJ scholars (both monadically and dyadically).  

The next chapter provides a broad literature review of the various approaches 

to examining compliance, outside of the ICJ context.  I discuss the importance and 
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contributions of these approaches and also highlight their weaknesses.  Overall, the 

approaches discussed below provide for fruitful insight in terms of the factors that may 

precede compliance for ICJ studies. 
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       CHAPTER III 

EXPLAINING COMPLIANCE 
 

Definition and Measurement 

Compliance scholars often focus on either the effectiveness of international 

agreements/tribunals, or state motivations as explanatory factors behind observed 

compliance rates (Von Stein 2010). Though theoretically important, measuring how 

norms, such as state intentions or motivations, condition the compliance choice is an 

empirical challenge. For example, some states may be insincere or hesitant to reveal 

their reasoning for future international commitments or choices (Checkel 2001; 

Finnemore and Sikkink 1998; Moravcsik 1999; Raymond 1997).  

Furthermore, much of the extant compliance literature focuses less on state 

motivations and more on the effectiveness of agreements, and specifically on what 

makes those agreements effective (Koremenos, Lipson and Snidal 2001; Tallberg 

2002). However, this approach has also led scholars to produce misleading results. For 

example, scholars interested in examining the effectiveness of an environmental 

agreement aimed at decreasing pollutants, may observe relatively high compliance 

rates, despite the noncompliance or failure of several states to adhere to the 

requirements of the agreement, or failure to ratify it at all (Barrett and Stavins 2003; 

Crossen 2003). In this case, observed compliance rates are related to how effective the 

agreement was and producing the desired effect, decreasing pollutants (Young 1994). 

That is, even in the presence of a few ‘free-rider’ states who may have blatantly 

ignored the components of the agreement, these violator states, still may have lowered 
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their emissions more so than in the absence of the agreement (Mitchell 1994). In this 

example, several scholars examining the same case, may have very different results in 

terms of whether or not compliance occurred based upon the effectiveness of the 

agreement. This may necessarily translate into different empirical results, which may 

lead to either an over or under estimation of the amount of compliance that occurred. 

Therefore, in this study, I rely on Fisher’s (1981) definition of compliance with 

third party tribunals, where compliance is observed when states conform to the 

decision made by a court. “Once a court has resolved a dispute and decided what 

ought to happen, the compliance objective of the community is clear: it wants its 

members to comply with that decision” (Fisher 1981, 25). That is, both tribunals and 

states are mutually invested in the success of compliance by member states. In order 

for the tribunal itself to continue to remain viable, it must be have some success and 

that success must be viewed as legitimate by member states (Hillebrecht 2009). 

Specifically, compliance occurs when a state domestically implements the 

ruling handed down by the ICJ. Alternatively, non-compliance occurs when a state 

fails to domestically implement the ruling handed down by the ICJ. Briefly, I 

determine whether or not compliance occurred by examining the tenor of public 

statements made by state leaders or institutions involved in each ICJ case. Positive 

statements that reflect domestic progress regarding an ICJ decision is recorded as 

compliant behavior. Conversely, negative statements from state leaders or 

governmental institutions regarding a refusal or inability to comply with an ICJ 

decision is recorded as non-compliant behavior. 16 

                                                
16  The full operationalization of compliance is explained at length in chapter six. 
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Defining compliance in this way allows for more consistency and less room for 

divergent interpretations of observed compliance rates. Furthermore, measuring 

compliance in terms of effectiveness is difficult for scholars to replicate, since 

observations may be measured or coded differently by scholars examining the same 

case (as illustrated in the environmental example above). Alternatively, defining 

compliance based upon state adherence to a tribunal ruling allows for increased 

verification and validation through scientific replication (Rand and Wilensky 2006).  

In the sections that follow, I provide a broad literature review of the 

approaches used to explain the compliance choice.  I discuss the importance and 

contributions of these approaches and also highlight their weaknesses.   

The Enforcement Approach 

The procedures of dispute settlement are designed to assist states in developing 

cooperative agreements which have the ability to increase transparency and promote 

norm internalization (Young and Levy 1998); in extreme cases, dispute settlement 

may effectively prevent the use of warfare between states should a disagreement arise 

between them (Abbott and Snidal 1998). Keohane (1984) contends that international 

organizations can increase the likelihood of cooperation by augmenting transparency 

through shared information, and clarifying the parties’ obligations. This logic implies 

that states may be exposed to more information about other states in the presence of an 

international organization versus in its absence. For example, in their study of ICJ 

compliance, Ginsburg and McAdams (2004) suggest that cooperation reveals more 
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information about parties involved in a dispute that may not have been present 

otherwise.  

However, there is also evidence suggesting that even when information is 

complete and knowledge is sufficient, these may not be enough to ensure compliance, 

because enforcement issues may remain if the payoff from defection is greater than 

that of cooperation (Mattli 2001). This logic also comports with the realist assertion 

that states are primarily concerned about their own relative and absolute gains, and 

how these gains affect their security. That is, states should be hesitant to cooperate if 

another state stands to gain more than it does (Guzman 2001). Essentially, states can 

create institutions that effectively elicit compliance by increasing the organizations’ 

monitoring and sanctioning methods, which should mitigate a state’s incentive to 

cheat (Axelrod and Keohane 1986; Borzel et. al. 2007).  

Ultimately the choice to submit to and comply with a third party tribunal is of 

course completely voluntary. Schwarzenberger (1945) contends that a rational 

government should be able to anticipate a variety of potential outcomes, some of 

which may not be favorable to the state. He contends that a smart state should only 

pursue arbitration if they can sustain the most feasibly unfavorable outcome. 

Essentially a state may fail to comply with a ruling if international norms, 

international law, or international organizational rules are incompatible with required 

changes to be made at the domestic level (Checkel 2001; Underdal 1998). For 

enforcement theorists, the only way in which this type of behavior can be overcome is 

by increasing the costs of defection (Martin 1992). That is, punishments must be 

severe in order to deter states from backing out of their commitments. Enforcement 
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theorists contend that this can be done through monitoring and sanctioning methods 

designed to modify state behavior (Axelrod and Keohane 1986; Borzel et. al. 2007). 

Whether these punishments are economic in nature (Martin 1992) or more reputation 

or credibility oriented (Satori 2002) they are necessary to alter state calculations when 

choosing to defect or comply (Olson 1965; Schultz 1998).  

Necessarily then, state calculations may vary due to domestic factors such as 

regime type (Dai 2006). For example, some scholars assert that since democracies are 

responsible to an electorate, democratic leaders may exercise more caution in the types 

of agreements they choose to strike or violate compared to autocracies (Martin 2000; 

Milner 1997). This relationship between regime type and compliance with ICJ 

decisions has only recently been quantitatively examined. For example, Mitchell and 

Hensel (2007) find that institutional involvement by a third party arbiter greatly 

enhances the chances for compliance. Specifically, they find disputes between two 

western democracies generally produce compliance with ICJ decisions. The authors 

choose to limit their study to the arguably more divisive issues, such as territorial, 

maritime, and river disputes, where states may be more likely to fight rather than 

cooperate, as a tough test of compliance (Hensel 2001). Similarly, several scholars 

find that territorial disputes have the highest likelihood of escalating to war versus 

other types of disputes that are more humanitarian or economically based (Diehl and 

Goertz 1988; Tir et. al 1998; Vasquez 1993). However, the theoretical assertion that 

states should be less willing to comply on more contentious issues, like border 

disputes, fails to explain noncompliance in other ‘soft’ or ‘less contentious’ dispute 

areas, such as disputes involving foreign nationals (e.g. the noncompliance cases of 
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Mexico v. United States of America 2003; Germany v. United States 1999). 

Therefore, as previously mentioned, the ICJ provides for an appropriate forum to 

examine the differences between dispute type and the influence of unique inherent 

state characteristics that may precede compliance.  

Similar to territorial disputes, economic disputes force states to alter their 

calculations of cooperating or fighting based upon anticipated domestic costs. For 

example, trade organizations utilize dispute settlement procedures to prevent the 

possibility of two states reaching a bilateral agreement, which may be detrimental or 

unfair to the rest of the members in the organization (Bagwell and Staiger 2001). 

Reinhardt (2001) examines state compliance with economic disputes under the GATT, 

and suggests that one way to challenge the defendant during the dispute process is to 

threaten unilateral retaliation via a matching trade barrier. This particular type of 

dispute resolution implies that there may be a bargaining or negotiation stage in which 

states have the opportunity to signal their resolve. Under the GATT once the plaintiff 

state files for a dispute panel to convene, the defendant may choose instead to 

negotiate a settlement outside of arbitration, particularly if the perceived benefits of 

cooperation outweigh any panel ruling (Reinhardt 2001). While the ICJ is not 

concerned solely with economic disputes, there are a handful of cases in which the 

parties, once a dispute was initiated, reached a diplomatic settlement outside of the 

Court, similar to the GATT.17 However, unlike the GATT the ICJ has on occasion 

                                                
17 For example, see (France vs. Egypt 1950); (France vs. Lebanon 1954); (United States of America v. 
Hungarian People's Republics 1954); (United States of America v. Czechoslovakia 1956); (United 
Kingdom v. Argentina 1956); (United Kingdom v. Chile 1956); (United States of America v. Union of 
Soviet Socialist Republics 1958); (Commonwealth of Dominica v. Switzerland 1996). 
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refused to remove cases from its docket despite pleadings from the plaintiff and/or 

defendant state to halt Court proceedings.18 It is also important to recognize that there 

is a large difference in the ability to retaliate by raising trade barriers, as can occur in 

economic disputes, versus the absence of this type of retaliatory method for ICJ 

disputes (Goldstein and Martin 2000).  

Furthermore, depending upon the nature of the dispute, states may incur 

different domestic social costs by either adhering to a ruling or ignoring it altogether 

(Haggard and Kaufman 1992; Vreeland 2003). Since states are sovereign, they may 

choose to cooperate via treaty or tribunal, or they may choose instead to fight (Hensel 

2001). Powell and Mitchell (2007), although not interested in examining compliance, 

find that domestic law regimes influence the likelihood of accepting ICJ jurisdiction. 

Specifically, they find that civil law states are more likely than states with other legal 

systems to accept the jurisdiction of the Court. This is another important factor that 

should be considered in ICJ compliance studies, as it may influence the domestic 

ability of a state to adhere to a third party ruling, something previous ICJ scholarship 

has failed to quantitatively examine.  

The enforcement approach is also quite popular with scholars who posit the 

endogenous effect of tribunals. That is, only states that are willing to comply will 

submit disputes in the first place (Downs, Rocke and Barsoom 1996; Rosendorff and 

                                                
18 If according to the ICJ, the Court process has reached a certain stage, removal from the list may not 
be appropriate. For example, despite France’s request for removal from the General List of the ICJ 
(New Zealand vs. France 1973) “[t]he Court in the light of the subsequent proceedings….finds that the 
present case is not one in which the procedure of summary removal from the list would be appropriate” 
(ICJ Website). Therefore court proceedings continued despite French objections. One may infer from 
this case, the Court has increased autonomy compared to the GATT.  
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Milner 2001). However this logic fails to explain cases in which the plaintiff fails to 

comply with tribunal rulings.19  Furthermore, depending on the enforcement design of 

the institution under examination, enforcement rules may be heavily enforced or, by 

comparison, relatively lax (Keohane, Moravcsik and Slaughter 2000; Mitchell 1994).  

This may lead to a different set of strategic calculations faced by states, which, 

depending upon regime type, states may be more or less willing to take a gamble on 

adhering to a third party decision based upon anticipated domestic costs (Abbott et al. 

2000). This is something previous studies of the ICJ have only examined in a limited 

aspect (e.g. Mitchell and Hensel 2007). 

Overall, the enforcement approach contends that states comply because they 

are forced to and noncompliant behavior is observed in the absence of an institutional 

enforcement mechanism (i.e. political or economic sanctions). Interestingly, some 

international organizations anticipate noncompliance by member states and in doing 

so have incorporated procedures for enforcement, such as sanctions, to give effect to 

judgments rendered. For example, the World Trade Organization (WTO) may utilize 

their Dispute Settlement Body (DSB) to oversee discussions between disputing WTO 

members and has the ability to authorize retaliatory measures in cases of 

noncompliance.20  Similarly, the European Court of Justice (ECJ) has the ability, if 

deemed necessary by the European Commission, to impose financial sanctions on 

states found in violation of EU policies or regulations. However, unlike the ICJ and 
                                                
19 See ICJ case of (Hungary v. Slovakia 1997). 
20 Scholars have also found evidence that the effectiveness of economic sanctions may differ according 
to regime type. Specifically, financial sanctions may actually promote the opposite of the original 
intention—which is to induce compliant behavior. For example, in dictatorships the leader is more apt 
to take out the negative effects of financial sanctions on the civilian population through starvation and 
increased repression, especially in human rights cases (Cortright and Lopez 1999; LaRae-Perez 2002).  
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the WTO, the ECJ allows non-state actors to bring claims and does not require any 

type of ex ante recognition, acceptance of jurisdiction, or authority by states to be 

involved in a dispute.  

Though the ICJ lacks an effective institutional enforcement mechanism, I 

contend that compliance may be based upon the difference in material capabilities that 

exist between disputing ICJ states. That is, bilateral enforcement may explain 

compliance with ICJ decisions. States may be pushed into compliance based upon 

their economic or military relationship with the disputant. Alternatively, compliance 

may be determined based upon certain domestic characteristics (management 

approach) and a state’s ability to implement or sustain the requirements of an ICJ 

decision. This approach is explored in the section below. 

The Management Approach 

The management approach, in contrast to the enforcement approach, suggests 

that noncompliance may be the outcome of institutional or state capacity limitations 

and rule ambiguity rather than a blatant decision to ignore treaties or rulings or the 

absence of an enforcement mechanism (Chayes and Chayes 1995; Haas, Keohane, and 

Levy 1993). Oran Young (1992) contends that, “[t]he effectiveness of international 

institutions varies directly with the capacity of governments of members to implement 

their provisions”(183).  These limitations may be economic and/or political in nature. 

For example, Tallberg (2002) contends that political limitations emerge when the 

government cannot guarantee that all actors (both public and private) are able to meet 

international commitments. This suggests that compliance calculations faced by states 
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may differ according to regime type and the level of potential domestic backlash from 

voters.  

As previously discussed, several scholars suggest that democratic leaders 

experience more difficulty ignoring the will of the citizenry due to their electoral 

accountability and pressure to uphold international commitments (Gartzke and 

Gleditsch 2004; McGillivray and Smith 2000). However, voters are not always 

uniformly affected by international agreements nor are they always aware of the types 

of foreign commitments their country has signed (Aldrich et al. 1989; Petersen 2009). 

Furthermore, citizen awareness may be contingent upon the issue type (trade, 

environmental, human rights, etc.) and whether politically affected groups support or 

oppose the compliance choice (Dai 2006). 21  

Tallberg (2002) also suggests that states may be confronted with economic 

limitations that prevent their ability to execute international obligations, which may or 

may not be affected by international market conditions. However, the possibility that 

systemic factors (e.g. war or economic downturns) could potentially affect compliance 

has remained unexamined by existing ICJ scholarship. According to management 

theorists the impediments of state limitations or rule ambiguity, may be overcome via 

                                                
21 For example, in the ICJ decision of Avena and other Mexican Nationals (Mexico v. United States of 
America 2003) the American public exhibited both support and condemnation of the actions taken by 
the United States in this case. Many United States citizens were skeptical about having to possibly 
acquiesce their state sovereignty to a third party tribunal; while others thought that Mr. Medellin should 
face the death penalty for his actions (Telman 2009). Alternatively, other citizens and state leaders were 
critical of the way in which this case was handled by the United States. Specifically, the Bush 
Administration and several State Department advisors argued that the United States should comply with 
the ICJ decision by stopping the execution of Mr. Medellin, especially if the United States would like to 
afford its own citizens traveling abroad the same consular protections that are contested in this case 
(Bellinger 2011). Finally, other citizens felt that credibility of the United States, especially in permitting 
the death penalty as a form of punishment in this case, was a step backwards as the self-professed 
global leader of human rights (Clark et al. 2004). 
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capacity building (financial or technical assistance), rule interpretation and 

transparency (Chayes and Chayes 1995). Following this logic, Ginsburg and 

McAdams (2004) find that the ICJ can increase the amount of information that is 

shared between disputing states, which can increase the likelihood of compliance. That 

is, the ICJ can reveal information about the players that may have otherwise been 

unobserved. However we cannot predict what may have occurred in the absence of the 

ICJ; and as previously mentioned even complete information fails to predict or explain 

instances of noncompliance (Mattli 2001).  

Management theorists contend that mediations increase transparency and 

clarify state obligations (Haas 1998). Essentially by assisting states in a technical 

and/or financial manner (versus coercive enforcement) this better equips them to 

execute their commitments and increases the likelihood that compliance will occur. 

However, this approach fails to explain the instances of noncompliance despite 

mediation efforts.22 It is important to note that negotiations and conflict resolution are 

not one and the same. That is, mediations, negotiations, and bargaining are simply a 

means to an end of the dispute (Arrow et. al 1995). 

Other scholars have found that compliance may be best explained by a 

combination of these two main approaches. For example, in his study of European 

Union (EU) disputes, Tallberg (2002) finds that “in the EU, monitoring, sanctions, 

capacity building, rule interpretation, and social pressure coexist as a means for 

making states comply. In the daily practice of the EU compliance system, these 

instruments are mutually reinforcing, demonstrating the merits of combining coercive 

                                                
22 For example, ICJ cases of New Zealand v. France (1973); Morocco v. South Africa (1974).  
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and problem-solving strategies”(614). However, this combined approach examines 

compliance ex post, and then attributes instances of compliance to both theoretical 

approaches. Additionally, this approach focuses more on institutional design flaws, as 

opposed to individual state characteristics that may precede compliance.  

Importantly, the management approach does force scholars to reconsider state 

attributes and limitations that may increase or decrease the likelihood of adhering to 

ICJ decisions. Unlike the enforcement approach, the management approach suggests 

that states seek to comply, and noncompliance occurs as a result of domestic inability 

(i.e. hand tying) rather than the presence or absence of an enforcement mechanism.  

For example, many scholars assert that characteristics such as regime type may 

influence the ways in which states behave towards one another (Keohane 1984; 

Milgrom et al 1990; Mitchell 2002). Much of this line of research emanates primarily 

from the democratic peace theory, which suggests that democracies are less likely to 

engage in war against one another (Levy 1989; Ray 1998; Oneal and Russett 2001).  

Some scholars assert that due to their accountability with voters, democratic 

politicians are more likely to comply with international commitment decisions 

(Gaubatz 1996; McGillivray and Smith 2000).  

However, there is also evidence that autocracies may have a separate peace 

amongst themselves, recognizing their own regime similarities (Peceny, Beer, and 

Sanchez-Terry 2002). Scholars have found mixed dyads (those containing one 

democracy and one autocracy) to be more volatile in their relations when compared to 

politically similar dyads (Bennett 2006; Gleditsch and Hegre 1997; Oneal and Russett 
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1997). Examining how these dyadic relationships hold outside of the conflict literature 

has been a recent trend in international relations studies.23  

Additionally, Dai (2002) finds that, although important, domestic political 

institutions alone are insufficient to predict a higher level of cooperation. This 

suggests that perhaps there are other state attributes that may have an independent 

effect on a state’s ability to comply. Keohane, Moravcsik, and Slaughter argue that 

“[t]he power and preferences of states influence the behavior both of governments and 

of dispute resolution tribunals: international law operates in the shadow of power” 

(2000, 458). Power may be conceptualized based upon economic, military, or 

institutional state capabilities (Barnett and Duvall 2005), and differences in these 

capabilities may alter state calculations for seeking cooperation versus war (Geller 

2000). For example, the stronger more militarily powerful of the two states, may push 

the weaker state to comply (Mansfield 1993; Stoll and Ward 1989). Furthermore, the 

more economically integrated the two disputing states are with one another, the more 

difficult the choice of fighting becomes. Essentially, rational states will weigh other 

relationships (such as trade) that may be compromised in considering calculations of 

war versus cooperation with an opponent (Oneal and Russett 1997; Dougherty and 

Pfaltzgraff 1990). These factors that may precede compliance are discussed at length 

in the next chapter.  

Though the ICJ lacks an effective institutional enforcement mechanism, 

compliance may be based upon the differences in material capabilities that exist 

between disputing ICJ states. That is, bilateral enforcement may explain compliance 

                                                
23 See Milner (1997) and (Martin 2000). 
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with ICJ decisions (enforcement approach). Alternatively, compliance may be 

determined based upon certain domestic characteristics or a state’s ability to 

implement an ICJ decision (management approach). In order to test these two 

competing approaches, and to determine which domestic characteristics matter, I turn 

to the international conflict literature to develop my testable hypotheses. Specifically, I 

expect that the compliance choice may be contingent upon regime type, military and 

economic attributes of states. 
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CHAPTER IV 

PREDICTING ICJ COMPLIANCE  

THE ENFORCEMENT APPROACH  
 

The purpose of this chapter is to examine how the differences in material 

capabilities may condition state compliance with ICJ decisions. As previously 

discussed, several scholars assert that domestic characteristics, such as military or 

economic attributes, may affect the ways in which states perceive one another, and as 

such, states may alter their strategies or calculations in a given interaction based on 

anticipated outcomes from the opposing state (Abbott et. al 2000; Downs and Rocke 

1995; Schultz 1998). As previously discussed, realists would contend that states are 

primarily concerned about their own relative and absolute gains, and as such states 

should be hesitant to cooperate if another state stands to gain more than it does 

(Guzman 2001). For these reasons, enforcement theorists argue that compliance is 

unlikely without strong mechanisms in place to coerce otherwise selfish state 

behavior. For realists, compliance only occurs if it is in the self-interest of a state 

(Morgenthau 1985; Bulterman and Kuijer 1996). Recall, that though the ICJ lacks an 

effective enforcement mechanism, I contend that compliance may be based upon the 

material capability asymmetries that exist between ICJ disputants. Essentially the 

power relationship between states may serve as an effective proxy of bilateral 

enforcement, where stronger states can bully weaker states into compliant behavior. 

Alternatively, neoliberals and institutionalists argue that states must rely on 

international organizations to assist them in coordinating mutual benefits as opposed 
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to potential net losses in an increasingly interdependent international system (Abbott 

& Snidal 1998; Keohane and Nye 2001). States seek to cooperate and as management 

theorists argue, noncompliance is likely the result of domestic institutional structuring 

and inability to satisfy all domestic governmental players rather than a blatant choice 

to ignore institutional or tribunal decisions (Evans, Rueschemeyer, and Skocpol 1985; 

Linos 2007; Mbaye 2001). The ICJ provides for an appropriate forum to test these 

competing theories.  

Furthermore, if states behave in a rational manner, weighing the potential costs 

and benefits of cooperation to resolve a dispute, then understanding how states 

perceive one another is critical to better understanding the conditions under which 

compliance occurs. Though the ICJ lacks an effective institutional enforcement 

mechanism, compliance may be based upon the dyadic capabilities that exist between 

disputing ICJ states. That is, states may be pushed into compliance based upon their 

economic or military relationship with the disputant. 

Alternatively, compliance may be determined based upon certain domestic 

characteristics (management approach) and a state’s ability to implement an ICJ 

decision. Recall, that the management approach, in contrast to the enforcement 

approach, suggests that noncompliance may be the outcome of institutional or state 

capacity limitations and rule ambiguity rather than a blatant decision to ignore treaties 

or rulings or the absence of an enforcement mechanism (Chayes and Chayes 1995; 

Haas, Keohane, and Levy 1993).  However, as discussed in previous chapters, ICJ 

scholars have failed to systematically investigate or test whether it is the differences in 

material capabilities (enforcement approach) that explains compliance; or a state’s 
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unique domestic characteristics (management approach) that condition the compliance 

choice.  This study seeks to remedy this important gap in existing ICJ research. In 

order to test these two competing theories and to provide a more comprehensive 

picture of the factors that may predict compliance with ICJ decisions, I first in this 

chapter examine the material capabilities (enforcement approach) of ICJ disputants 

and in the following chapter I examine the domestic characteristics (management 

approach) that may influence the compliance choice.  

Interestingly, much of the previous work that examines how domestic and 

material capabilities affect or determine the international relationships that states may 

have both with each other and with institutions emanates from the international 

conflict or trade literature. As such, it is important to briefly discuss the contributions 

of these studies as they provide for fruitful insight into what we may expect and apply 

to what is currently an incomplete understanding of compliance with ICJ decisions.  

Conflict and State Behavior 

The conflict literature has much to say about the conditions that may precede a 

state’s choice to fight or cooperate. Specifically, states engage in cooperation, such as 

diplomatic exchanges, third party mediations, or adjudicatory tribunals, if the benefits 

of doing so outweigh the costs of fighting (Axelrod 1986; Leeds 1999; McGillivray 

and Smith 2005). However, the international system does provide examples or 

instances where this logic seems questionable; that is, sometimes states do cooperate 

against their own self-interest (Carrubba 2005; Reinhardt 2001; Von Stein 2006). 

Keohane (1984) suggests that states may engage in this type of behavior to save face 
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in the international community—particularly based upon the shadow of the future 

effect. That is, in the short term a state’s choice to comply against their better 

immediate interest may actually pay off based upon the perceived benefits of future 

exchanges with the disputing state or the international community (Axelrod and 

Keohane 1986). Nonetheless, state calculations vary depending upon a variety of 

factors unique to each state and its ability to credibly commit to fighting or 

cooperating (Huth and Allee 2002).  

Much of the extant conflict literature focuses on understanding the reasons 

why democracies rarely fight each other (Levy 1989; Ray 1998; Oneal and Russett 

2001). Explaining this observation has led to some disagreement about the causal 

mechanism(s) among scholars (Farnham 2003). Specifically, scholars posit monadic 

and/or dyadic explanations for the absence of war. However, extant scholarship seems 

to find stronger support for dyadic versus monadic explanations of observed peace 

(Danilovic and Clare 2007; Muller and Wolff 2004; Quakenbush and Rudy 2009; 

Russett and Starr 2000). How monadic and dyadic approaches apply to compliance 

has been largely unexplored by scholars- a gap in the literature and of our 

understanding of compliance with ICJ decisions.  

Furthermore, by using insight from the conflict literature I can shed further 

light on the unique factors that may alter state calculations in choosing to comply with 

ICJ decisions. I begin this task below by first examining the material characteristics 

between ICJ disputants to see how they affect a state’s ability or choice to comply 

with ICJ decisions.  
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Military Capability Asymmetry 

Some scholars attribute a state’s propensity to engage in war or peaceful tactics 

as a result of their relationship with the opposing state. Scholars suggest that military 

power is important for understanding state actions in international interactions (Fearon 

1994; Werner 2000). Dahl (1957) defines power as compelling another state to do 

what you want despite their objections. Power may be conceptualized based upon 

economic, military, or institutional state capabilities (Barnett and Duvall 2005), and 

differences in these capabilities may alter state calculations for seeking cooperation 

versus war (Geller 2000). Some scholars argue that the difference in relative military 

capabilities between states may lead to either more pacific or conflictual relations.  

For example, some scholars contend that when states are relatively equal in 

their military capabilities (symmetry), neither state can be certain of a high chance of 

winning a conflict and will subsequently refrain from initiating any type of militarized 

dispute that may lead to war (Bremer 1992; Kugler and Lemke 1996; Gartzke 1998; 

Mearsheimer 2001; Organski and Kugler 1981). By the same token, others contend 

that in asymmetrical dyads powerful states may be more aggressive in their foreign 

policy and choose to initiate conflict with weaker states, since winning is estimated to 

be relatively easier (Cederman 2003; Fearon 1994; Fordham 2004; Rasler and 

Thompson 1999; Waltz 1979).  

However, when the power relationship or gap between a powerful state and a 

weaker state narrows (leading to an increasingly symmetrical dyad), this may lead to 

an unstable environment where war is more likely to occur (Blainey 1988; Organski 

and Kugler 1981). Some scholars contend that this relationship is contingent upon the 
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existing amount of similarly shared interests between states; such as trade or other 

types of political agreements (Schweller 1998; Wendt 1999). Sweeney (2003) finds 

symmetrical dyads that share both similar interests and similar military capabilities are 

more pacific compared to those dyads where capabilities and interests are dissimilar. 

Interestingly extant research suggests that asymmetrical dyads are less conflict-prone; 

but that an increase in power within an asymmetrical dyad may increase the risk of 

conflict (Hegre 2008). Clearly, scholars continue to find the relationship between 

military capabilities and dyadic behavior one that is not easily explained. Several 

scholars contend that this may be due to divergent measures of capabilities and 

different years that scholars choose to examine (Bennett 2005; Gartzke and 

Braithwaite 2011). Examining how military capability asymmetry affects compliance 

with the ICJ has yet to be examined by scholars. 

Following the enforcement approach, I contend that disputing ICJ states with 

asymmetrical military capabilities are more likely to comply, simply because the 

stronger state can bully the weaker state into compliant behavior. Dahl (1957) defines 

power as compelling another state to do what you want despite their objections. That 

is, as the capability disparity grows within a dyad, states will be forced to comply for 

fear of military retribution or conflict with a more formidable opponent. Furthermore, 

waging war is costly for both parties involved and rational states will want to seek 

alternative methods of conflict resolution, such as peaceful negotiation or third party 

settlement, over war (Fearon 1994). Interestingly, some scholars argue that those 

dyads in which military capabilities are similarly matched, war is less likely to occur. 

That is, both states may be hesitant to engage in conflict of any type if the likelihood 
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of winning cannot be easily calculated (Bremer 1992; Cederman 2003; Fearon 1994; 

Fordham 2004; Kugler and Lemke 1996; Gartzke 1998; Mearsheimer 2001; Organski 

and Kugler 1981). However, some states may be more willing to go to war over highly 

salient claims such as territory versus other types of disputes that are more 

humanitarian or economically based (Diehl and Goertz 1988; Hensel 2001; Senese 

1997; Vasquez 1993). Therefore, I control for the dispute type of each ICJ case.  

Hypothesis 1: As the military capability asymmetry between disputing ICJ 
disputing increases, compliance is more likely. 

 

Trade Asymmetry 

Several scholars assert that domestic characteristics, such as the amount of 

trade with other states, may affect the ways in which states perceive one another, and 

as such, states may alter their strategies or calculations in a given interaction based on 

anticipated outcomes from the opposing state (Abbott et. al 2000; Downs and Rocke 

1995; Schultz 1998). As discussed earlier, if states behave in a rational manner, 

weighing the potential costs and benefits of cooperation to resolve a dispute, then 

understanding how states perceive one another is critical to better understanding the 

conditions under which compliance occurs. The amount of trade between states has 

been found to both promote and inhibit the likelihood of conflict (Barbieri 2002; 

Crescenzi 2005; Maoz 2009; Oneal and Russett 2005).24 Extant scholarship contends 

that the reason for these inconsistencies in the trade-conflict literature is that scholars 

examine different years and utilize similar but different measures in an attempt to 
                                                
24 This may be contingent based upon a variety of mitigating circumstances such as; systemic and/or 
domestic changes (i.e. political, economic, and social factors) that may inhibit or promote the level of 
trade with other countries (Eichengreen and Leblang 2008; Haggard and Kaufman 1995).  
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understand the same concept (i.e. trade, trade dependence or trade share) leading to 

different outcomes (Gartzki and Li 2003; Mansfield and Pollins 2003; Oneal and 

Russett 2001; and Xiang, Xu, and Keteku 2007). Examining how trade affects 

compliance with the ICJ has received scant attention in this debate; which is steeped 

between two competing theoretical paradigms. For example, neoliberal theorists assert 

that trading states are less likely to fight because fighting entails costs—which states 

prefer to avoid (Bennett and Stam 2000; Keohane 1988; Oneal and Russett 1997; 

Polachek and Seiglie 2006). Additionally, they also suggest that trading states are 

more likely to have increased levels of communication and contact between their 

governments, which is conducive to more peaceful political relations (Doyle 1997; 

Hirschman 1977). 

Alternatively, realist theorists contend that states are concerned about the 

relative gains or the imbalance that trade can create--which can cause tensions to 

increase between trading states  (Barbieri 1996; Mearsheimer 2002; Grieco 1990; 

Gowa 1994). Trade inequalities between states, can be the result of factors associated 

with internal state politics, external international influences, and or changes in the 

supply or demand of certain goods (Baldwin 1985; Krugman 1995; Levy and Ali 

1998; Mansfield 1995). Additionally, while trade inequality may be beneficial for one 

state, it can create a dependent relationship with less powerful states. For example, 

Lenin (1990) finds that powerful states may use force, or the threat of force, to 

establish a dependent trade relationship with weaker states—thereby ensuring their 

economically rewarding position. Though, trade is likely to produce domestic winners 

and losers (Rogowski 1989); states that trade more should experience greater levels of 
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support for those policies that promote trade (Polachek 1999; Polachek and Xiang 

2010). This is primarily because states do not want to risk upsetting the potentially 

large domestic coalition of trade supporters (i.e. industries; workers; and government 

bureaucrats) who benefit from the status quo (Lipson 2003; Mansfield, Milner, and 

Rosendorff 2002). As such, trading states will seek to avoid conflicts that could hinder 

or damage existing trade relations (Hegre, Oneal and Russett 2010; Dougherty and 

Pfaltzgraff 1990; Polacheck 1999; Polachek and Xiang 2010).    

Therefore, following the enforcement approach, I expect that states with 

asymmetric trade levels will be more likely to comply. Primarily because the more 

economically powerful state will use their position to compel compliant behavior from 

the weaker state.25  

Hypothesis 2: As the trade asymmetry between disputing ICJ dyads increases, 
compliance is more likely. 

Summary 

In this chapter I have examined the material capabilities that I believe may 

explain the likelihood of compliance with ICJ decisions. As previously discussed, 

several scholars assert that military and economic characteristics, may affect the ways 

in which states perceive one another, and as such, states may alter their strategies or 

calculations in a given interaction based on anticipated outcomes from the opposing 

state (Abbott et. al 2000; Downs and Rocke 1995; Schultz 1998). As previously 

                                                
25 For the trade and military variables, I am interested in the overall material power disparity between 
states. In this study, I do not consider whether state A or state B is the weaker or stronger of the two 
states, rather a power disparity implies that one of the two states may feel ‘bullied’ as a result of their 
comparative or relative material inadequacy.  
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discussed, realists would contend that states are primarily concerned about their own 

relative and absolute gains, and as such states should be hesitant to cooperate if 

another state stands to gain more than it does (Guzman 2001). For these reasons, 

enforcement theorists argue that compliance is unlikely without strong mechanisms in 

place to coerce otherwise selfish state behavior. For realists, compliance only occurs if 

it is in the self-interest of a state (Morgenthau 1985; Bulterman and Kuijer 1996). 

Though the ICJ lacks an effective enforcement mechanism, I argue that the economic 

and/or military relationship between states may condition the compliance choice. 

Briefly, below are the material capability hypotheses that have been proposed in this 

chapter. 

 
H1: As the military capability asymmetry between disputing ICJ disputing 
increases, compliance is more likely. 
 
H2: As the trade asymmetry between disputing ICJ dyads increases, 
compliance is more likely. 

 
 
Alternatively, neoliberals and institutionalists argue that states must rely on 

international organizations to assist them in coordinating mutual benefits as opposed 

to potential net losses in an increasingly interdependent international system (Abbott 

& Snidal 1998; Keohane and Nye 2001). States seek to cooperate and as management 

theorists argue, noncompliance is likely the result of domestic institutional structuring 

and inability to satisfy all domestic governmental players rather than a blatant choice 

to ignore institutional or tribunal decisions (Evans, Rueschemeyer, and Skocpol 1985; 

Linos 2007; Mbaye 2001). The ICJ provides for an appropriate forum to test these 

competing theories (enforcement vs. management); and in the next chapter, I examine 
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how domestic characteristics may condition the compliance choice (management 

approach).  
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CHAPTER V 

PREDICTING ICJ COMPLIANCE  

THE MANAGEMENT APPROACH  
 

The purpose of this chapter is to examine the domestic factors that may explain 

the likelihood of compliance with ICJ decisions. Recall, that the management 

approach, in contrast to the enforcement approach, suggests that noncompliance may 

be the outcome of institutional or state capacity limitations and rule ambiguity rather 

than a blatant decision to ignore treaties or rulings or the absence of an enforcement 

mechanism (Chayes and Chayes 1995; Haas, Keohane, and Levy 1993). To date, ICJ 

scholars have failed to systematically investigate or test whether the material power 

asymmetry between states (enforcement approach), or a state’s individual domestic 

characteristics and their ability to sustain the decision of the Court (management 

approach) better predicts compliant behavior. This study seeks to remedy this 

important gap in existing ICJ research. 

Therefore, in this chapter I focus on the individual or state-level characteristics 

that may determine compliance with ICJ decisions. Oran Young (1992) contends that, 

“[t]he effectiveness of international institutions varies directly with the capacity of 

governments of members to implement their provisions”(183).  That is, states may be 

limited in their ability to acquiesce or comply with international tribunal decisions 

based upon certain constraining domestic characteristics. In order to examine which 

domestic characteristics may matter in the compliance choice, I rely once again on 

insights from the international conflict or trade literature to develop my testable 

hypotheses.  
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Management Approach Hypotheses 

Regime Type 

Tallberg (2002) argues that states may be limited in their ability to adhere to 

international agreements or tribunal decisions based upon certain domestic 

characteristics or constraints that are incompatible with international requirements 

(management approach).  I argue that the compliance choice faced by states may differ 

according to regime type and the level of potential domestic backlash from voters. For 

example, scholars assert that democracies possess numerous domestic enforcement 

mechanisms and tend to be more selective about commitment (Huth and Allee 2002; 

Maoz and Russett 1993; Von Stein 2006).  Milner (1997) contends that since 

democracies are responsible to an electorate, democratic leaders may exercise more 

caution in the types of agreements they make compared to autocracies. That is, given 

their likelihood to revere law and their electoral accountability to voters, democracies 

are more likely to make those commitments they know they can keep (McGillivray 

and Smith 2000; Simmons 1998). I contend that since democratic leaders face large 

winning coalitions and are more likely to honor their commitments (Bueno de 

Mesquita et al. 2003; Von Stein 2006; Simmons 1998) they are more likely to comply 

with ICJ decisions.  

Alternatively, some scholars assert that since autocracies generally do not 

possess high levels of domestic voter pressure their leaders may opt, instead, to fight 

or ignore the decision rendered by a third party (Reiter and Stam 2002). Based upon 
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this insight from the conflict literature and following the management approach, I 

expect that: 

Hypothesis 3: Democracies are more likely to comply with ICJ decisions, 
compared to anocracies regimes. 

 

Additionally, the choice to comply may be based upon a state’s relationship 

with the disputant. Recall from the previous chapter that the material capability 

asymmetry between states (enforcement approach) may actually serve as an effective 

bilateral enforcement mechanism that compels compliance from weaker states. In this 

chapter, I expect that the political and legal relationships between states may condition 

the compliance choice. That is, following the management approach, which argues 

that compliance is based upon a state’s ability to implement tribunal decisions, I 

expect that when disputing ICJ states share similar political characteristics, the choice 

to comply may be domestically easier to sustain.  

For example, the democratic peace theory asserts that democracies rarely fight 

each other (Bennett 2006; Maoz and Russett 1993; Oneal and Russett 2001; Werner 

2000). Scholars contend that this may be attributable to the idea that in general 

democracies have a high amount of respect for adjudicatory processes, share 

democratic norms, and prefer compromise to conflict (Dixon 1993; Doyle 1986; 

Simmons 1998).  

There is also evidence that suggests that democracies are more likely to accept 

a third-party dispute resolution when the other party is also a democracy and not an 

autocracy (Leeds 1999; Pevehouse and Russett 2006). This may be due to their regime 

dissimilarity and inability to recognize the norms of the opposing state, which in 
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similar dyads, typically structure the interaction (Dixon 1993). For example, Russett 

(1993) asserts that since wars are costly, disputing democracies mutually recognize the 

many groups or coalitions that must be satisfied in their calculation of war versus 

more peaceful means of resolving disputes such as striking an agreement or seeking 

third party mediation.26  Though extant scholarship finds strong empirical support for 

the democratic peace, the reasoning for this observed behavior is debatable (Bueno de 

Mesquita et al. 1999). Nonetheless, the democratic peace theory is “the closest thing 

we have to an empirical law in the study of international relations”(Levy 1989,88).  

I contend that the rationale provided above from the conflict literature also can 

be applied to the ways in which states behave when it comes to compliance with third 

party tribunals. Specifically, because democratic dyads are more likely to accept third-

party dispute resolution (Leeds 1999; Pevehouse and Russett 2006) and because these 

are the most peaceful dyads—rarely engaging in war with one another (Bennett 2006; 

Maoz and Russett 1993; Oneal and Russett 2001; Werner 2001), democratic dyads 

should be more likely to comply with ICJ decisions. Following the management 

approach, which contends that states may be limited in their ability to comply based 

upon certain domestic characteristics, I expect that when disputing ICJ states share 

similar political characteristics, compliance is easier to sustain. Specifically, I argue 

that: 

Hypothesis 4: Jointly democratic dyads involved in an ICJ dispute are more 
likely to comply with an ICJ decision, compared to mixed dyads.   

 

                                                
26 I am referring to the groups and coalitions that democratic leaders must win over in unpopular or 
politically costly wars. This includes the general public, political opposition, and in some cases 
industries that stand to incur great costs at the expense of interrupted trade during a war (Doyle 1997; 
Schultz 2001). 
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Furthermore, though scholars continue to find strong statistical support for 

observed peace between democratic dyads; there is less statistical reliability or 

certainty in the argument for peace between autocratic and mixed dyads. Scholars 

contend that this may be the result of different years and different operationalizations 

of influential norms and regime type (Bueno de Mesquita et al. 1999). However, there 

is also evidence that suggests that autocratic dyads may have a separate peace among 

themselves, recognizing their regime similarities (Bennett 2006; Leeds 1999). For 

example, Peceny, Beer, and Sanchez-Terry (2002) find evidence that personalist and 

military authoritarian regimes are peaceful toward one another, having not gone to war 

with each other since 1945.  

Furthermore, some scholars assert that when compared to mixed dyads (those 

containing one democracy and one autocracy) autocratic dyads are more peaceful 

(Gleditsch and Hegre 1997; Oneal and Russett 1997; Werner 2000). Others suggest 

that autocratic dyads are the most conflict prone of any dyad type due to their 

leadership’s lack of electoral accountability (Lektzian and Souva 2009; Reiter and 

Stam 2002). 

Interestingly, extant scholarship finds evidence for both joint democratic and 

joint autocratic peace when compared to mixed dyads (Henderson 2002; Souva 2004). 

For example, Gartzke and Weisiger (2013) assert that democratic peace scholars 

should more carefully investigate the reasons for the observed peace between 

democracies if the same result is also observed in joint autocracies----minus the 

democratic norms and executive constraint arguments. That is, there is a growing body 

of scholarship that finds evidence for both the joint democratic and joint autocratic 
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peace, which may be more based upon regime similarity rather than other explanatory 

variables previous studies have put forth.  

I contend that joint autocracies are likely to recognize their regime similarities, 

and therefore may be more likely to peacefully resolve their differences via third party 

tribunal or some other form of peaceful resolution. Following the management 

approach, which contends that states may be limited in their ability to comply based 

upon certain domestic characteristics, I expect that: 

Hypothesis 5: Jointly autocratic dyads involved in an ICJ dispute are more 
likely to comply with an ICJ decision, compared to mixed dyads. 

 

Legal Systems 
 

Extant scholarship often focuses on examining regime type as an indicator of 

political similarity as described above. However, according to Waldron (2002) 

“[l]egislatures and courts are political institutions; the rule of law is a political ideal; 

adjudication and legal reasoning are practices and techniques which are part of the 

political culture of the societies in which they flourish” (352). Therefore, in addition to 

examining regime type, understanding the role of law is critical to a more 

comprehensive picture of how states operate both internally and externally.  

Nemeth (2006) asserts that “[l]egal systems are of substantive importance 

since they capture variations that allow them to be distinct from regime type, not mere 

proxies for one another” (10). For example, some scholars suggest that there may be 

differences in a state’s ability to comply with an international tribunal ruling based 

upon their domestic rule of law (Alter and Craig 2001; Simmons 2000). The rule of 

law can defined as a set of public laws under which people and governments are held 
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accountable for their actions under the law (Bingham 2010). The legal systems which 

govern states is a culmination of societal interests and preferences and caries the 

ability to alter the ways in which states interact with each other and with institutions 

(Finnemore and Sikkink 1998; Kelley 2007; Moravcsik 1997; Simmons 2000; 

Slaughter 1995). Therefore, it is important to include the rule of law as a factor that 

may determine state compliance with ICJ decisions.  

 Briefly, the common law legal system is based upon laws that are not 

necessarily written and based upon the basic principle of right and wrong. Common 

law is often referred to as the ‘English common law’ system, and is influenced by 

Biblical and fragments of previous invaders (CIA World Factbook) This system is 

essentially based upon the idea of ‘legal precedent’ or stare decisis. That is, in their 

decisions, courts are bound by previous rules that have been developed over time (CIA 

World Factbook). 

Alternatively, civil legal systems are based upon laws that are enacted by a 

government entity via written code. The major source of governance lies in legislative 

statutes and less on legal precedent as is more likely in common law systems (R. 

David and J.E.C. Brierley 1985; Tetley 1999). The Islamic law tradition is based upon 

religious (sharia) law as understood by Muslim society and Koran interpretation; and 

finally, mixed legal systems contain elements of civil, common, Islamic, and/or 

customary law (CIA World Factbook;  R. David and J.E.C. Brierley 1985; Tetley 

1999).27  

                                                
27 Following the CIA’s codification of mixed regimes and also Mitchell and Powell (2007) I code mixed 
legal systems as those which consist of “[h]ybrid or composite legal systems, in which civil, common, 
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Nemeth (2006) contends that when states share similar legal systems, they are 

more likely to form alliances and remain committed over time, when compared to 

those states with dissimilar legal systems. Testing how the rule of law impacts ICJ 

compliance is something that scholars have yet to quantitatively examine. I expect that 

when disputing ICJ dyads share similar legal systems, compliance is more likely to 

occur when compared to states that have dissimilar legal systems. That is, legal system 

dissimilarity between ICJ dyads could create great differences in terms of how states 

view, adhere, and implement third party tribunal decisions. Also, similar legal systems 

may find the compliance or cooperation choice easier because their understanding of 

what the role of law should be is mutually shared (McAdams 2005). Following the 

management approach, I expect that: 

Hypothesis 6: ICJ disputants who share similar legal systems are more likely 
to comply with ICJ decisions, compared to states with dissimilar legal systems.   
 
Additionally, scholars have found that the ICJ itself also exhibits several 

similar elements of the civil law tradition and as a result may exercise bias towards 

civil law states (Powell and Mitchell 2007). Therefore, states with civil law legal 

systems may find the compliance choice easier to implement based upon their own 

domestic similarity to the ICJ as an institution.  Extant scholarship has found that civil 

law states are the most likely to accept ICJ jurisdiction, while common and Islamic 

states are more likely to exhibit carefully constructed and durable restrictions 

                                                                                                                                       
and Islamic traditions are mixed with one another, or in which either or these is amalgamated with the 
customary law of nations” (Powell and Mitchell 2007, 51). 
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regarding the optional clause (Powell and Mitchell 2007).28 Testing how the rule of 

law impacts ICJ compliance is something that scholars have yet to quantitatively 

examine.  

Furthermore, states may be limited in their ability to adhere to international 

agreements or tribunal decisions based upon certain domestic characteristics or 

constraints that are incompatible with international requirements (management 

approach). A state’s legal system may render a state’s ability to comply with ICJ 

decisions more or less likely. Specifically, I argue that because civil law legal systems 

are based upon laws that are enacted by a government entity (similar to the structure of 

the Court) and are the most likely to accept ICJ jurisdiction, they should be the most 

likely to comply with ICJ decisions, compared to other types of legal systems. 

Hypothesis 7: Civil law states are more likely to comply with ICJ decisions, 
compared to other types of legal systems.   

 

Military Spending 
 

As discussed in the previous chapter, following the enforcement approach I 

argued that states are likely to consider their relative military capability against a 

potential opponent (Barnett and Duvall 2005). Specifically, I argued that disputing ICJ 

states with asymmetrical military capabilities are more likely to comply due to the 

bully-effect. That is, as the capability disparity grows within a dyad, states will be 

forced to comply for fear of military retribution or conflict with a more formidable 

opponent. 

                                                
28 The purpose of this study is to examine the factors that influence compliance once states have already 
selected the ICJ as an arbiter. The factors that drive states to pursue arbitration at the ICJ (like accepting 
ICJ jurisdiction—Mitchell and Powell, 2007) is a separate question not germane to this study.  
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Alternatively, the choice to comply may be based upon a state’s domestic 

ability (management approach) to sustain compliance, rather than their material 

differences that exist between disputing ICJ states (enforcement approach). For 

example, several scholars assert that military spending may influence whether states 

have more pacific or conflictual intentions (Fordham 2004; Gilpin 1981; Most and 

Starr 1989). While the choice to increase or decrease military funds or capabilities is a 

political one (Feaver and Gelpi 2004; Vasquez 1993) this may vary according to 

regime type (Batchelor, Dunne, and Lamb 2002; Fordham 2004).29 For example, 

democratic leaders often react to and follow public sentiment when deciding whether 

to increase or decrease military spending (Hartley and Russett 1992; Stimson, 

MacKuen and Erikson 1995). However, I contend that increased spending, regardless 

of regime type, signals that a state may be distrustful about the behavior and intentions 

of others. This logic comports with realist theorists who assert that anarchy causes 

states to seek security in order to survive against potentially aggressive states; and the 

best way to mitigate these threats is through power maximization (Mearsheimer 2001; 

Waltz 1979). Furthermore, as the military capabilities of states increase, so may the 

temptation to use it (Fearon 1994; Mearsheimer 2001;Vasquez 1993). 

On the other hand, lower military spending levels may decrease the 

opportunity for states to develop uncertainties about the intentions of other states 

leading to a security dilemma, which could spiral to war (Kant 1795; Jervis 1976; 

Kanji 2003). Neoliberal theorists argue that while important, the need for military 

                                                
29 The domestic institutional choice to allocate funds to the military is not purely made in isolation. That 
is, state’s may be influenced based upon domestic, regional and/or systemic factors that affect military 
funding decisions—however, it is state’s themselves that make this final choice (Fordham and Walker 
2005; Lin and Ali 2009; Vasquez 2005).  
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power is decreasing due to a growing interconnected world economy where 

international institutions have the ability to alter the need of states to acquire relative 

gains (Keohane and Nye 1977; Keohane 1984). This argument comports with the logic 

that rational states are risk averse and prefer compromise over conflict, since the latter 

entails costs (Koremenos, Lipson, and Snidal 2001). This relationship is particularly 

pronounced when examining the differences in military spending according to regime 

type. For example, some find that compared to autocracies, democracies spend more 

revenue on redistributive social policies and less on the buildup of their military 

infrastructure (Fordham and Walker 2005; Mulligan et al. 2004).  

I assume that the more money states spend on their military, regardless of 

regime type, the more they are concerned about relative security threats from other 

states; and an increase in military spending signals that a state may be less willing to 

compromise or cooperate. Therefore, following the management approach, a state’s 

level of military spending may impact their ability to sustain or implement the 

requirements of an ICJ decision. Specifically, I argue that: 

Hypothesis 8: As military spending increases, states are less likely to comply.   
 

Trade 
 

If two states change their general strategies (toward all states) from military-
political to trading–state strategies, the relationship between them changes 
from military competition to a trading relationship. The likelihood of war 
between them will decrease, independently of the cost-benefit calculations over 
the loss of the bilateral trade versus the gains from war. If only one state 
changes its orientation, the risk of conflict should also, at least on average, 
decrease to some degree (Hegre 2003, 207).  

Does the trading relationship between states (enforcement approach) or a 
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state’s individual trade level (management approach) better predict compliance? This 

question has yet to be addressed by ICJ scholars. If states wish to increase their wealth 

and power—there are two choices, expand their boundaries via territorial acquisition 

or by increasing trade (Rosecrance 1986). Additionally, if the amount of trade between 

a pair of states has an effect on the relationship between countries (either pacifying or 

conflictual); then similarly a single state’s level of overall trade will have an effect on 

the types of policies governments will want to pursue (Frieden and Rogowski 1996). 

For example, neoliberal scholars contend that increased levels of trade can lead to 

economic growth and development for states, which produces more peace both within 

and between nations (McDonald and Sweeney 2007; Oneal and Russett 1999; Sachs 

and Warner 1995). Though trade is likely to produce domestic winners and losers 

(Rogowski 1989); states that trade more experience greater levels of support for the 

policies that promote trade (Gourevitch 1986; Polachek and Seiglie 2006). This is 

primarily because states do not want to risk upsetting the potentially large domestic 

coalition of trade supporters (i.e. industries; workers; and government bureaucrats) 

who benefit from the status quo (Frieden and Rogowski 1996; Milner 1988). In other 

words, these states will avoid conflicts that could hinder or damage those trade 

relations (Hegre, Oneal and Russett 2010; Polachek and Seiglie 2006).  

Realists, in contrast to neoliberals, suggest that states are primarily concerned 

about their own security and how relative and absolute gains may compromise this 

quest (Waltz 1979). Some scholars contend that states should be hesitant to cooperate 

(or trade) if another state stands to gain more than it does (Grieco 1990; Guzman 

2001). Gowa (1994) finds that trade actually produces security externalities that make 
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enforcing trade agreements more difficult. As a result, states that are hesitant to trade 

may be more likely to ignore international agreements or tribunal decisions if the 

impact on them is not that different than what may have occurred in its absence 

(Downs, Rocke and Barsoom 1996). That is, states with lower levels of trade may be 

less likely to adhere to or comply with trade agreements or third party tribunal 

decisions simply because there is little risk of the potential loss of trade benefits, 

compared to states with higher levels of trade where there is more to lose.  

I contend that if rational states are risk averse and generally prefer the most 

cost effective management tool for continued economic prosperity, then states with 

high levels of trade should also be more likely to comply. In other words, states with 

increased levels of trade are fearful about the potential of domestic audience upset 

(groups that benefit from the status quo trade agreements) that could occur if the 

current trade structure is compromised.30 As a result, these states are particularly 

cautious about the types of international agreements they adhere to and sign. 

Therefore, based on these insights and following the management approach, I argue 

that a state’s level of trade is an important domestic factor that may determine ICJ 

compliance.  

Hypothesis 9: As trade levels increase, compliance is more likely. 

Summary  

Does the material capability difference between states (enforcement approach) 
                                                
30 Though voter backlash may be higher in democracies; Slantchev (2006) contends that this 
assumption is rarely explained in research.  Specifically, he finds that domestic audience costs are not 
fundamentally linear in regime type – the freedom of the media from political manipulation plays a 
great role in determining how audience costs are allocated. 
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or a state’s domestic characteristics and their ability to sustain the requirements of a 

tribunal decision (management approach) better predict compliance? This question has 

yet to be addressed or empirically examined by ICJ scholars. As such then, the testable 

hypotheses proposed in this chapter attempt to fill several research gaps in the 

literature through the examination of domestic factors that may impact the efficacy of 

the ICJ as an arbiter. In the next chapter I begin by discussing how these variables are 

measured and how the empirical models of state compliance will be structured. In 

Table 5.1 below I have provided both the enforcement and management based 

hypotheses that have been proposed in the last two chapters as well as their expected 

directions for compliance. 
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Table 5.1: Hypotheses and Expected Directions 
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CHAPTER VI 

DATA AND METHODS 
 

In order to test the hypotheses posed in the previous chapters I have created a 

dataset that contains each ICJ decision from 1946 to 2008. The unit of analysis is each 

ICJ stipulation within an ICJ decision. I chose to examine stipulations rather than 

decisions, since states may be able to adhere to certain provisions (stipulations) within 

a decision while ignoring or failing to adhere to others. This also permits me to gain a 

clearer picture on the types of concessions a state may be willing to concede or ignore 

within a decision, relative to examining just the decision alone.  

Dependent Variable 

 Scholars often examine public statements made by state leaders or institutions 

in order to gain insight into the policy decision-making process (Holsti 1976; Feng 

2005; Schafer and Walker 2006; Renshon 2009). I also utilize this method for my 

study of compliance with Court decisions. Specifically, the dependent variable 

measures state compliance with each ICJ stipulation. To begin this process I read 

every contentious court case judgment obtained through the International Court of 

Justice website from 1946 to 2008. I then created a database comprised of each 

stipulation within a Court decision. Next, I began to search for and record whether or 

not state(s) complied with the Court decision. I collected this variable through the 

examination of several news databases such as Lexis-Nexis Academic Universe, Facts 

on File, and Keesing’s Contemporary Archives by conducting a search on the words 

“International Court of Justice”,  “decision”, “compliance” and the state name of 
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(plaintiff state/defendant state)”. As discussed in previous chapters, this study 

examines compliance both dyadically and monadically. Therefore, compliance 

occurred dyadically (between two states) when searches resulted in public statements 

made by both state governments or state representatives speaking positively about 

implementing the required change(s) of the Court decision. Furthermore, to mitigate 

the possibility that not all public statements are reflective of true intentions (cheap 

talk), I also conduct a similar search using the same databases to ensure that the 

dispute does not resurge at a later date. Dyadically, this variable is coded one if both 

states comply, a zero if one or both states fail to comply with the Court decision. 

Monadically, a one is recorded if the state eligible to comply implemented the 

Court decision, zero if the state eligible to comply failed to implement the 

requirements of the Court decision. In the monadic model, only those states that are 

ordered by the Court to perform any action that gives effect to the judgment are 

eligible to comply. For example, in a given territorial dispute between State A and 

State B, the Court may order State B to concede the contested territory to State A. In 

that case, only State B would be included in the monadic model because they are 

eligible to either comply (by conceding the territory) or not. 

Theoretical Variables 

Regime  

To assess how individual state characteristics may affect the likelihood of 

compliance with ICJ decisions, I examine each state’s regime type. I use the POLITY 

IV database to determine state regime type. Monadically, this variable is based on a 
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fixed negative ten (highly autocratic) to positive ten (highly democratic) scale, and is 

one of the most widely used measures of regime transitions and key qualities of 

government institutions used by scholars (Marshall, Jaggers, and Gurr 2004). The 

variable dyad type consists of three categories - democratic dyad, mixed dyad, and 

autocratic dyad - measuring the regime type of the dyadic pair.  A democratic pair 

consists of two countries in a dyad that both have a democratic polity score (6 or 

above); an autocratic pair consists of two countries in a dyad that both have a 

autocratic policy score (-6 or below); and a mixed pair consists of all remaining pairs 

that have mixed polity/regime designations.  

Legal System 
 
 To evaluate how legal systems affect the likelihood of compliance, I utilize the 

CIA World Fact Book to determine the legal system for each state annually. 

Dyadically, this variable is recorded as a one if both states within an ICJ disputing 

dyad share the same type of legal system, and a zero if they do not.  

Monadically, this variable is captured in the data as a series of dummy 

variables for each of the following categories; common law, civil law, mixed and 

Islamic law regimes.  Following both the CIA’s codification and Mitchell and 

Powell’s (2007) I code mixed legal systems as those which consist of “[h]ybrid or 

composite legal systems, in which civil, common, and Islamic traditions are mixed 

with one another, or in which either or these is amalgamated with the customary law 

of nations” (51).  
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Military Capability Asymmetry 
 

To determine how the difference in military capabilities between disputing ICJ 

states affects the likelihood of compliance with Court decisions, I utilize the 

Composite Index of National Capability (CINC) score from the National Material 

Capabilities (NMC) dataset (Singer, Bremer, and Stuckey 1972). As previously 

discussed, scholars have found mixed results regarding whether differences in 

capabilities promote or inhibit the potential for conflict between states (Cederman 

2003; Fearon 1994; Fordham 2004; Geller 2000; Rasler and Thompson 1999). This 

variable takes into account six different capability components: energy consumption, 

iron and steel production, military expenditures, military personnel, urban population, 

and total population (Bremer 1980). Following Xiang, Xu and Keteku (2007) this 

variable is calculated by taking the log of the military capability of the stronger of the 

two states in the dyad over the weaker state. Following the enforcement approach, I 

argue that as states become increasingly dissimilar in their capabilities, compliance is 

more likely to occur. 

Military Spending 
 

Based upon the enforcement approach, I argued that disputing ICJ states with 

asymmetrical military capabilities are more likely to comply. That is, as the capability 

disparity grows within a dyad, states will be forced to comply for fear of military 

retribution or conflict with a more formidable opponent. Alternatively, the choice to 

comply may be based upon a state’s domestic ability to sustain the requirements of an 

ICJ decision (management approach) rather than their differences in material 
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capabilities with the disputant (enforcement approach). A state’s ability to comply 

may be due to funding decisions that prevent or promote aggressive behavior 

(management approach). For example, the more money states spend on their military, 

the more they are concerned about relative security threats from other states; and an 

increase in military spending signals that a state may be less willing to compromise or 

cooperate with ICJ decisions. To test this proposition I utilize the World Development 

Indicators to determine the amount of money each state spends on its military 

infrastructure, measured as a percentage of their gross domestic product; this is then 

logged to smooth out extreme values. Specifically, states with increased levels of 

military spending are less likely to comply with ICJ decisions. 

Trade Asymmetry 
 

Additionally, trade asymmetry has been found to both promote and inhibit the 

likelihood of conflict (Barbieri 2002; Crescenzi 2005; Maoz 2009; Oneal and Russett 

2005). Recall that though trade is likely to produce domestic winners and losers 

(Rogowski 1989); states that trade more should experience greater levels of support 

for those policies that promote trade (Polachek 1999; Polachek and Xiang 2010). As 

such, trading states will seek to avoid conflicts that could hinder or damage existing 

trade relations (Hegre, Oneal and Russett 2010; Dougherty and Pfaltzgraff 1990; 

Polacheck 1999; Polachek and Xiang 2010).    

Following the enforcement approach, I argue that states with an asymmetrical 

trading relationship will be compelled to comply for fear of economic retribution or 

the loss of the benefits that trading states share. In order to determine the amount of 
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trade asymmetry between disputing ICJ states, I utilize data from the Correllates of 

War dataset (Barbieri and Keshk 2012); and following Gartzki and Li (2003) this 

variable is measured as the absolute value of the difference between the bilateral trade-

to-GDP ratio. The formula used to calculate trade asymmetry is below, where 

subscript ab is the dyadic variable, and subscripts a and b are two different disputing 

ICJ states. 

      Trade Asymmetryab = |Trade Dependenceab  - Trade Dependenceba| 

Where trade dependence is calculated using: 

Trade Dependenceab = (!"#$%&'!"!!"#$%&'!")
!"#!

 = !"#$%!"
!"#!

 

Trade Dependenceba = (!"#$%&'!"!!"#$%&'!")
!"#!

 = !"#$%!"
!"#!

 

 

Level of Trade 
 

Recall, that the management approach, in contrast to the enforcement 

approach, suggests that noncompliance may be the outcome of institutional or state 

capacity limitations and rule ambiguity rather than a blatant decision to ignore treaties 

or rulings or the absence of an enforcement mechanism (Chayes and Chayes 1995; 

Haas, Keohane, and Levy 1993). These limitations may be economic and/or political 

in nature (Tallberg 2002).  I contend that if rational states are risk averse and generally 

prefer the most cost effective management tool for continued economic prosperity, 

then states with high levels of trade should also be more likely to comply. In other 

words, states with high levels of trade are fearful about the potential of domestic 
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audience upset (groups that benefit from the status quo trade agreements) that could 

occur if the current trade structure is compromised. As a result, these states are 

particularly cautious about the types of international agreements they adhere to and 

sign. Therefore, based on these insights and following the management approach, I 

argue that a state’s level of trade is an important domestic factor that may determine 

ICJ compliance. Specifically, I argue that states with increased levels of trade are more 

likely to comply with ICJ decisions. To test this hypothesis, I utilize data from the 

Correllates of War dataset (Barbieri and Keshk 2012) and trade is measured as imports 

plus exports as a ratio to state production or GDP (Adrian 2011; Giovanni and 

Levchenko 2009).  

Control Variables 

Scholars suggest that case specific factors or unique attributes of a court case 

often influence tribunal decisions and may subsequently impact the likelihood of 

compliance (Kort 1957; Kastellec and Lax 2008; Posner 2005; Richards and Kritzer 

2002). Scholars have noted differences in a state’s willingness to escalate or engage in 

war based upon the nature of the dispute itself. For example, many scholars contend 

that territorial disputes have the highest likelihood of escalating to war versus other 

types of disputes that are more humanitarian or economically based (Diehl and Goertz 

1988; Hensel 2001; Huth 1996; Senese 1997; Tir et. al 1998; Vasquez 1993). To test 

how this proposition applies to state compliance with ICJ decisions, I collect and code 

this variable by reading each ICJ case brief from the ICJ website. Dispute type is 

captured in the data as a series of dummy variables for the following categories: 
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territory, compensation, human rights, maritime, state figures/diplomats/citizens, and 

jurisdiction.  

Additionally, if the concession required by a tribunal is difficult for states to 

implement or alternatively results in a vital domestic loss, states may be less likely to 

comply (Checkel 2001; Underdal 1998; Mbaye 2001; Young 1992). Specifically, 

states may be more willing to ignore tribunal decisions if the concession required by 

the court results in a large vital domestic loss, over which they may be more willing to 

fight (i.e. territorial disputes). I created this variable by examining each ICJ Court 

ruling (from the ICJ website) and recorded a 1 if the concession required a substantial 

change in government policy; 0 if the concession was relatively minor, or required no 

substantial change in policy.  

Furthermore, following the logic of Downs, Rocke and Barsoom (1996) that 

those nations who sign agreements with other nations do so because they were already 

going to comply, I also control for the state in which the judgment favored. I argue 

that when the judgment favors the plaintiff, compliance is more likely from the 

plaintiff state than the defendant state. I created this variable by examining each ICJ 

Court ruling (from the ICJ website) and recorded whether the judgment favored the 

plaintiff, the defendant, or neither.31 

As discussed in previous chapters, the development of Article 36 in the Statute 

of the Court, gives states the option to make declarations accepting the Court’s 

jurisdiction.  These declarations for the ICJ may include reservations, which would 

                                                
31 Necessarily because this is a state level variable, it appears only in the monadic model.  
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prevent the Court from hearing certain classes of disputes as determined by states. 

Controlling for this factor, I argue that when states accept the Court’s jurisdiction 

through unilateral declaration (expressed written consent filed with the ICJ 

secretariat), compliance is likely to occur; primarily because jurisdiction acceptance 

can be thought of as ex-ante recognition of institutional legitimacy.  

Furthermore, I also control for state contiguity as several scholars find this to 

be an important factor in conflict propensity and also increased economic interactions 

(Bearce and Fisher 2002; Hegre 2008; Oneal and Russett 1999; Werner 1999). This is 

an important consideration since contiguous states, compared to remote non-

contiguous states, represent the increased potential for both peaceful interactions-such 

as trade; but also more contentious relations—such as border disputes (Hegre, Oneal, 

and Russett 2009). Additionally, I also control for the presence of militarized interstate 

disputes (cwmid) between states as this may mitigate or hinder their ability to comply 

with tribunal decisions. Both of these variables are collected from the Correlates of 

War dataset (Gibler and Sarkees 2004).  

Methodology 

Since the dependent variable is dichotomous (0= noncompliance/1= 

compliance) a logit model is used. The unit of analysis is each stipulation within an 

ICJ decision so I cluster by each ICJ decision. This is necessary since the observations 

(of stipulations) are independent across clusters (ICJ decisions), but not always within 

clusters (Hosmer and Lemeshow 2000, Long and Freese 2003). Additionally, because 

logit is not linear the estimated parameters are only useful in determining the direction 
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and significance, not the magnitude, of the relationship between the dependent and 

independent variables. Therefore, I calculate the marginal effects to allow for a more 

informative interpretation of the coefficients (Long and Freese 2003). Additionally, all 

continuous variables are held at their means and the categorical/discrete variables are 

held at their respective logical values. The marginal effects for the discrete variables 

comprise the difference in the predicted probabilities for cases in one category relative 

to the reference category (Long 2009). Before proceeding to the next chapter to reveal 

the results of this study; the descriptive section below highlights several interesting 

and informative aspects of the data. 

Descriptive Statistics 

Overall there are a total of 79 dyadic stipulations with 73.4% rate of 

compliance; at the monadic level there are a total of 111 stipulations with a 75.16% 

compliance rate. The descriptive figure 6.1 below, illustrates the frequency of specific 

dyad types that appear in this study. The majority of ICJ dispute dyads are mixed, with 

autocratic dyads receiving the lowest number in the dataset.32 Furthermore, this 

preliminary glance into the data suggests that democratic dyads and mixed dyads are 

more likely to turn to the ICJ as an arbiter. Alternatively, autocratic dyads seem to 

hesitant to hand over adjudication to the ICJ which many argue is based and 

comprised of democratic ideals (Dreher and Voigt 2011; Mitchell and Keilbach 2001). 

 

 

                                                
32 See Appendix A for a list of each country included in the dataset. 
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Figure 6.1: Dyad Type Frequency 

 

 

Similarly, Figure 6.2 below illustrates the frequency of regime types included 

in the dataset (monadic level). Democracies are the most likely, compared to the other 

regime types, to turn to the ICJ to resolve disputes.  

Figure 6.2: Individual Regime Type Frequency 
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Table 6.1 below, illustrates the rate of compliance by concession severity.33  

Interestingly, the results indicate that if the concession stipulated by the ICJ was not 

severe, it was complied with 63.64% of the time. However, if the concession was 

severe, compliance had a higher rate of 87.18%. These results for this control variable 

are interesting and informative on several fronts. First, states are not always more 

likely to concede on the ‘softer’ or ‘easier’ issues. This finding is most likely 

attributable to a state’s fear about the shadow of the future effect; especially regarding 

international reputational costs of non-compliance in particularly egregious and highly 

publicized disputes (Keohane 1984; Mitchell and Hensel 2007; Simmons 2000).34 

That is, the more ICJ disputing states value their continued relationship with the 

opposing state, the greater the incentive to cooperate as a signal of mutually beneficial 

and friendly future interactions (Koh 1997).  

 

 

 

 

 

                                                
33 The significant chi-square test indicates that there is a strong relationship between concession severity 
and compliance, with a p <.05, I can reject the null hypothesis of no association between these 
variables. 
34 The choice of noncompliance with severe concessions may be more difficult for states to ignore 
depending on the preference and awareness of the public and/or other political groups that must be 
satisfied in order to maintain power.  
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Table 6.1: Compliance and Concession Severity 

 

Pearson chi2(1) = 6.4788    Pr = 0.011 

Additionally, the descriptive figure 6.3 below shows the relationship between 

concession severity and regime type using the Polity (-10 to +10) scale. From this 

graph it appears that a majority of ICJ judgments favor the plaintiff state, especially 

for democratic regimes.  
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5 34

12.82% 87.18%
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25 69

26.60% 73.40%

Non-Compliance Compliance
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20 35

36.60% 63.64%
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Figure 6.3: Polity and Judgment Favored 
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some very interesting dynamics as a state’s level of trade increases, most evident is 

that states with lower levels of trade seem to be seeking the ICJ as an arbiter more so 

than state’s with higher levels of trade. Also, higher levels of trade do not always 

indicate that the judgment will favor the plaintiff state. 
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Figure 6.4: Trade and Judgment Favored 

 

 

Additionally, extant scholarship has found a statistically significant and 

positive relationship between state credibility and international organization 

membership (Dreher and Voigt 2011). Several scholars contend that over time 

institutions themselves may develop a reputation for credibility (Hillebrecht 2009; 

Majone 1996; Kuziemko and Werker 2006; Vreeland 2006). The descriptive figure 6.5 

below illustrates the rate of ICJ state compliance by decade. States have decreased in 

their compliance with ICJ decisions during the 1980s and 2000s; however, this may be 

less attributable to the ICJ’s ability as a competent arbiter, and more likely due to the 

increase in the number of other specialized international and regional dispute tribunals 

available to states (i.e. European Court of Justice; International Criminal Court; and 
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the World Trade Organization).35  

Figure 6.5: Percent Compliance by Decade 

 

  

 In the remaining chapters I discuss the findings of the enforcement approach 

and management approach based empirical models in chapters 7 and 8, respectively. 

Finally, in chapter 9 I discuss the important conclusions of this study and provide 

direction for future research.  

 

 

 

 

 

 

                                                
35 Additionally several of the cases for the most recent decade are still ‘pending’ and have not yet been 
decided upon by the Court.  
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CHAPTER VII 

MATERIAL CAPABILITY ASYMMETRY EMPIRICAL RESULTS 
 

In this chapter I analyze and discuss the empirical results of the material 

capabilities between ICJ states that may affect the likelihood of compliance with ICJ 

decisions. Though the ICJ lacks an effective institutional enforcement mechanism, 

compliance may be based upon the difference in material capabilities that exist 

between disputing ICJ states (Mbaye 2001). That is, bilateral enforcement may explain 

compliance with ICJ decisions (enforcement approach). States may be pushed into 

compliance based upon their economic or military relationship with the disputant 

(Milgrom et al 1990; Mitchell 2002). In chapters three and four I provided a review of 

the relevant theoretical literature and the enforcement approach based hypotheses that 

are used in this analysis. Here again are the hypotheses that emerged from that 

discussion. 

 
H1: ICJ dyads with asymmetric levels of military capabilities are more likely 
to comply with an ICJ decision, compared to symmetric dyads. 
 
H2: ICJ dyads with asymmetric trade levels are more likely to comply with an 
ICJ decision, compared to states with a symmetric trading relationship. 

 

The variables used to test the hypotheses above are provided in Table 7.1 

below. As previously discussed, the unit of analysis is each stipulation within an ICJ 

case, so I cluster these stipulations by ICJ case. Table 7.1 shows the summary statistics 

of the dependent and independent variables used in the dyadic model, by both 

stipulation and by case. Clustering by case is necessary since the observations (of 
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stipulations) are independent across clusters (ICJ cases), but not always within clusters 

(Hosmer and Lemeshow 2000, Long and Freese 2003). On the left side of Table 7.1 

are the descriptives for each variable by stipulation, and on the right are the 

descriptives clustered by case. Since compliance varies at the stipulation, not the case 

level, it does not appear on the case level side. The last row in Table 7.1 shows that 

there are 1 to 13 stipulations and 2 stipulations per case, on average.  

Table 7.1: Dyadic Summary Statistics of Dependent and Independent Variables 

 

 

Absent from Table 7.1 is the variable dispute type. Recall from the previous 

chapter that scholars have noted differences in a state’s willingness to escalate or 

engage in war based upon the nature of the dispute itself. For example, many scholars 

contend that territorial disputes have the highest likelihood of escalating to war versus 

other types of disputes that are more humanitarian or economically based (Diehl and 

Goertz 1988; Hensel 2001; Huth 1996; Senese 1997; Tir et. al 1998; Vasquez 1993). 

Stipulations+Within+ICJ+Cases ICJ+Cases+(Clustered)

Variable Obs Mean/Median Std.1Dev. Min Max Obs Mean/Median Std.1Dev. Min Max
Compliance 94 1 0.444 0 1
Military1Cap.1Asymmetry 131 1.827 1.855 0.039 10.16 65 2.136 2.319 0.04 10.16
Trade1Asymmetry 121 3.962 2.771 0.04 10.16 58 3.66 2.745 0 10.48
Concession1Severity 145 0 0.455 0 1 69 0 0.434 0 1
Accepts1Jurisdiction 145 0 0.444 0 1 69 0 0.457 0 1
CWMID 145 0 0.199 0 1 69 0 0.261 0 1
Contiguity 131 0 0.171 0 1 65 0 0.142 0 1
Stipulations 69 2 1.7 1 13



Texas Tech University, Tiffiny Vincent, August 2013 

 80 

To test how this proposition applies to state compliance with ICJ decisions, I 

collected and coded this variable by reading each ICJ case brief from the ICJ website. 

Dispute type is captured in the data as a series of dummy variables for the following 

categories; territory, compensation, human rights, maritime, state 

figures/diplomats/citizens, and jurisdiction. However, as Figure 7.1 illustrates below, 

several categories of dispute type perfectly predict the dependent variable, 

compliance. For example, state compliance with stipulations that involve treaty 

violations rarely comply; while disputes involving territory almost always comply. As 

such, this variable was eliminated from the model.   
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Figure 7.1: Dispute Type by Category 

 

 

 

As previously discussed, since the dependent variable is dichotomous (0= 

noncompliance/1= compliance) a logistic regression model is used. Furthermore, 

because logit is not linear the estimated parameters are only useful in determining the 

direction and significance, not the magnitude, of the relationship between the 

dependent and independent variables. Therefore, for a more substantive interpretation 

of the predicted variables, I also calculate the marginal effects (Ai et al., 2003; Long 

and Freese 2003). In Table 7.2 the variables that were developed through the 

theoretical chapters appear in the far left column; in the second and third column are 

the logit coefficients and marginal effects. Additionally, the diagnostics of the logistic 
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regression model indicate that it is appropriate and absent notable specification 

issues.36 The following model is estimated:  

Model 1: DV (State Compliance) = 𝛽0 + 𝛽1 Relative Military Capability +  𝛽2 Trade 

Asymmetry +  𝛽3 Concession Severity +  𝛽4 Accepts Jurisdiction +  𝛽5 CWMID +  𝛽6 

Contiguity +  𝜖 

 

 

 

 

 

 

 

 

 

 

                                                
36 The observations in the model are correctly classified 85.91% of the time. The variance inflation 
factor (VIF) is low - which indicates that multicollinearity is not a concern – at 1.47.  The Hosmer-
Lemeshow's goodness of fit statistic testing the appropriateness of the Logit link for the model is not 
significant (p >.05) which means that the model is correctly specified (Hosmer and Lemeshow 2000).  
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Table 7.2: Dyadic Model of State Compliance with ICJ Stipulations 

 

 

Asymmetry Model Findings and Discussion 

Following the enforcement approach, I argued that disputing ICJ states with 

asymmetric material capabilities would be more likely to comply, due to the bully 

effect of being able to compel compliant behavior. Interestingly, the model indicates 

that as the military capability asymmetry between two disputing ICJ states increases, 

compliance is 1.89% less likely to occur, all else held at their logical reference points. 

Based on the enforcement approach I expected this variable to be positively associated 

with compliance, though it is in the opposite of the expected direction, it fails to 

(1) (2)
VARIABLES Dyadic Logit Model Dyadic Margins 

Military Cap. Asymmetry -0.120 -0.0189
(0.204) (0.0311)

Trade Asymmetry -0.101 -0.0159
(0.137) (0.0216)

Concession Severity 1.500** 0.237*
(0.614) (0.125)

Both Accept Jurisdiction -2.401 -0.379**
(1.037) (0.156)

CWMID 0.194 0.0306
(1.253) (0.199)

Contiguity 0.0889 0.0141
(0.283) (0.0445)

Constant 1.763*
(0.949)

Observations 79 79
Robust standard errors in parentheses
*** p<0.01, ** p<0.05, * p<0.1
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achieve statistical significance in the model. Additionally, the results for trade indicate 

that as dyads become increasingly asymmetric, there is a 1.59% decrease in 

compliance, all else held at their logical reference points. Similarly, though this 

predictor is in the opposite of the expected direction, it too fails to achieve statistical 

significance in the model. 

The case specific control variables have an interesting impact in the model. For 

example, when states are required to make severe concessions compliance is more 

likely to occur. This may be attributable to the anticipated future interactions states 

may be considering in their choice to comply with severe concessions (e.g. Axelrod 

and Keohane 1986). Clearly in future research this will provide for fruitful additional 

analysis.   

Recall from chapter two that several scholars contend that the jurisdiction of 

the Court has crippled its ability to become an effective enforcer of its own decisions 

and as such has decreased its legitimacy and relevance as an institution (Bodie 1995; 

D’Amato 1985; Lawson 1952).  However, I expected that when states mutually accept 

the Court’s jurisdiction (through unilateral declaration filed with the ICJ secretariat) 

compliance would be likely to occur; simply because jurisdiction acceptance can be 

thought of as ex-ante recognition of institutional legitimacy. Interestingly, whether or 

not states mutually accept or recognize the jurisdiction of the Court fails to achieve 

statistical significance in the model, but is in opposite of the expected direction. Table 

7.3 below provides more insight on this relationship. According to this tabulation, 

very few dyads mutually recognize ICJ jurisdiction. That is, mutual jurisdiction 
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acceptance has no significant impact on whether or not states comply with ICJ 

decisions----as not accepting or recognizing ICJ jurisdiction is the norm. 37 

Table 7.3: Dyad Type and ICJ Jurisdiction 

 

 

Conclusion 

The results for the dyadic model shown in Table 7.2 reveal several important 

findings about the relationship between states and the likelihood of ICJ compliance.  

Recall that realists and enforcement theorists contend that power plays a significant 

role in determining and shaping interstate behavior (Axelrod and Keohane 1986; 

Borzel et. al 2007; Mearsheimer 1994; Waltz 1979). Interestingly, the relative material 

                                                
37 Recall from chapter two that during the developmental stages of the ICJ, the United States and the 
Soviet Union were reluctant to cede their national sovereignty to an unchecked power, which resulted in 
a compromise on the jurisdiction of the ICJ (Abbott and Snidal 2000; Jenks 1964).  Specifically, the 
compromise involves the development of Article 36 in the Statute of the Court, which gives states the 
option to make declarations accepting the Court’s jurisdiction.  These declarations for the ICJ may 
include reservations, which would prevent the Court from hearing certain classes of disputes as 
determined by states. For example, shortly after the Court’s creation the United States Congress passed 
the ‘Connally Reservation’ which prevents the Court from hearing certain classes of disputes which the 
U.S. may consider to be subject to domestic rather than international jurisdiction. Indeed, the example 
of the Connally Reservation illustrates that states are not uniform in their acceptance of the Court’s 
jurisdiction, and often exercise caution in relinquishing their sovereignty to an international tribunal 
(Krasner 2001).  
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capabilities, such as trade and military, between disputing ICJ dyads does not 

significantly influence compliance. Though the ICJ lacks an effective enforcement 

mechanism, I expected that the material characteristics between states would serve as 

an effective bilateral enforcement tool by powerful states to compel or produce 

compliant behavior with an ICJ decision. The insignificant model results indicate that 

the ICJ itself may mitigate the raw effect of material capabilities in the compliance 

choice for states.  

Overall, the enforcement approach fails to explain state compliance with ICJ 

decisions. In the next chapter I will examine the empirical results from the 

management approach, in which I argue that states may be more or less able to 

implement or sustain the requirements of an ICJ decision based upon their unique 

domestic characteristics.   

 

 

 

 

 

 



Texas Tech University, Tiffiny Vincent, August 2013 

 87 

CHAPTER VIII 

DOMESTIC CHARACTERISTICS EMPIRICAL RESULTS 
 

In this chapter I discuss the empirical results of the domestic factors that may 

explain the likelihood of compliance with ICJ decisions. Recall, that the management 

approach, in contrast to the enforcement approach, suggests that noncompliance may 

be the outcome of institutional or state capacity limitations and rule ambiguity rather 

than a blatant decision to ignore treaties or rulings or the absence of an enforcement 

mechanism (Chayes and Chayes 1995; Haas, Keohane, and Levy 1993). That is, states 

may be limited in their ability to comply with an ICJ decision based upon certain 

domestic characteristics, such as their political or material attributes (Mbaye 2001). 

Unlike the enforcement based approach, where I examined the asymmetrical power 

capabilities between states, in this chapter following the management approach, I 

examine political similarities and material attributes that may determine compliance. 

Specifically, states may be able to sustain the requirements of compliance based upon 

their political relationship with the disputant (dyadic level). Additionally, certain 

domestic characteristics may make states more predisposed to compliant behavior 

(monadic level), making it easier for them to sustain the requirements of an ICJ 

decision. Testing how these dyadic and monadic relationships condition the 

compliance choice has been largely undeveloped in the existing ICJ literature and this 

study seeks to fill this important research gap.  
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In chapter 5 I provided a review of the relevant theoretical literature and the 

management approach based hypotheses that are used in this analysis. Here again are 

the hypotheses for the models that emerged from that discussion. 

H3: Democracies are more likely to comply with ICJ decisions, compared to 
anocratic regimes. 
 
H4: Jointly democratic dyads involved in an ICJ dispute are more likely to 
comply with an ICJ decision, compared to mixed dyads.   
 
H5: Jointly autocratic dyads involved in an ICJ dispute are more likely to 
comply with an ICJ decision, compared to mixed dyads. 
 
H6: ICJ disputants who share similar legal systems are more likely to comply 
with ICJ decisions, compared to states with dissimilar legal systems.   

 
H7: Civil law states are more likely to comply with ICJ decisions, compared to 
other types of legal systems.  

 
H8: As military spending increases, compliance is less likely.   
 
H9: As trade levels increase, compliance is more likely. 

 

I argue that states may vary in their ability to implement ICJ decisions based 

upon these unique state characteristics. Additionally, because hypotheses 4, 5, and 6 

are measured dyadically, their impact/affect on compliance will be included in a 

separate model. See Table 8.1 below, for the variables used to test these dyadic 

(relationship-effect) hypotheses. On the left side of Table 8.1 are the descriptives for 

each variable by stipulation, and on the right the descriptives are clustered by case.  
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Table 8.1: Dyadic Summary Statistics of Dependent and Independent Variables 

 

 

For the remaining monadic hypotheses (H3, H7-9) compliance is observed 

only for those states that are eligible to comply. The variables used to test these 

hypotheses are provided in Table 8.2 below. Since compliance and judgment favored 

vary at the stipulation, not the case level, they do not appear on the case level side.  

 

 

 

 

 

Stipulations+Within+ICJ+Cases ICJ+Cases+(Clustered)

Variable Obs Mean/Median Std.1Dev. Min Max Obs Mean/Median Std.1Dev. Min Max
Compliance 94 1 0.444 0 1
Dyad1Type

Democratic1 145 1 0.4929 0 1 69 1 0.4694 0 1
Autocratic1 145 0 0.2421 0 1 69 0 0.2611 0 1

Mixed1 145 1 0.501 0 1 69 1 0.4916 0 1
Similar1Legal1System 145 1 0.4982 0 1 69 1 0.4881 0 1
Concession1Severity 145 0 0.455 0 1 69 0 0.434 0 1
Accepts1Jurisdiction 145 0 0.444 0 1 69 0 0.457 0 1
CWMID 145 0 0.199 0 1 69 0 0.261 0 1
Contiguity 131 0 0.171 0 1 65 0 0.142 0 1
Stipulations 69 2 1.7 1 13
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Table 8.2: Monadic Summary Statistics of Dependent and Independent Variables 

 

 

The unit of analysis is each stipulation within an ICJ case; therefore, I cluster 

by each ICJ case in the models below. As stated previously because the dependent 

variable is dichotomous (0= noncompliance/1= compliance) a logistic regression 

model is used and the marginal effects are calculated to allow for a more substantive 

interpretation of the findings. (Ai et al., 2003; Long and Freese 2003). The diagnostics 

for Model 1 (dyadic model) and Model 2 (monadic model) indicate that they are  

appropriate and absent notable specification issues. 38 

                                                
38 The observations in Model 1 are correctly classified 82.52% of the time, and 84.17% in Model 2.  
The variance inflation factor (VIF) is low - indicating that multicollinearity is not a concern – at 1.57 in 
Model 1, and 1.33 in Model 2. The Hosmer-Lemeshow's goodness of fit statistic testing the 

Variable Obs Mean/Median Std.1Dev. Min Max Obs Mean/Median Std.1Dev. Min Max
Compliance 153 1 0.444 0 1
Judgement1Favored

Plaintiff 219 0 0.501 0 1
Defendant 219 0 0.478 0 1

Neither 219 0 0.442 0 1
Military1Spending 138 3.046 8.705 0 102.9 66 4.069 12.4635 0 102.898
Trade1Level 150 64.787 34.687 17.46 214.42 73 70.256 39.685 17.476 214.4176
Regime1Type
Autocracy1(Polity1score1R101to1R6) 219 1 0.313 0 1 97 1 0.353 0 1
Democracy1(Polity1score161to110) 219 1 0.499 0 1 97 1 0.502 0 2
Anocracy1(Polity1score1R51to15) 219 0 0.479 0 1 97 0 0.485 0 1

Legal1System
Civil 219 0 0.495 0 1 97 0 0.501 0 1

Common 219 0 0.379 0 1 97 0 0.342 0 1
Mixed 219 0 0.49 0 1 97 0 0.491 0 1
Islamic 219 0 0.412 0 1 97 0 0.403 0 1

Concession1Severity 219 0 0.394 0 1 97 0 0.382 0 1
Accepts1Jurisdiction 219 0 0.444 0 1 97 0 0.445 0 1
CWMID 219 0 0.188 0 1 97 0 0.26 0 1
Stipulations 97 1 0 1 1
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Furthermore, as previously discussed in chapter four, there may be differences 

in a state’s ability to comply with an international tribunal ruling based upon their 

domestic rule of law. In Hypothesis 7 I argued that civil law states are more likely to 

comply with ICJ decisions when compared to mixed systems. However, this variable 

was highly collinear with democracy, so it is excluded from Model 2.39 Therefore, in 

order to examine how legal systems impact the compliance choice, I run a third model 

that includes this variable without regime type. The following models are estimated:40 

Model 1 (Dyadic): DV(State Compliance) = 𝛽0 + 𝛽1 Dyad Type   + 𝛽2 Similar Legal 

System +  𝛽3 Concession Severity+  𝛽4 Judgment Favored +  𝛽5 Accepts Jurisdiction 

+  𝛽6 CWMID +  𝜖 

Model 2 (Monadic): DV(State Compliance) = 𝛽0 + 𝛽1 Regime Type   + 𝛽2 Military 

Spending(log) +  𝛽3 Trade(log) +  𝛽4 Concession Severity +  𝛽5 Judgment Favored +  𝛽6 

Accepts Jurisdiction   +  𝛽!CWMID  + 𝜖 

Model 3 (Monadic): DV(State Compliance) = 𝛽0 + 𝛽1 Legal System   + 𝛽2 Military 

Spending(log) +  𝛽3 Trade(log)+  𝛽4 Concession Severity+  𝛽5 Judgment Favored +  𝛽6 

Accepts Jurisdiction   +    𝛽!CWMID  + 𝜖 

 

 

                                                                                                                                       
appropriateness of the Logit link for each of the models is not significant (p >.05) which means that 
both models are correctly specified (Hosmer and Lemeshow 2000).  
39 Correlation p-value of < .05.  
40 A correlation matrix of all variables in Models 1-3 are provided in Appendix C, D, and E, 
respectively.  
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Table 8.3: Dyadic Logit Model 1 

 

 

Model 1 Findings and Discussion 

When it comes to dyad type, the model contains coefficients for democratic 

and autocratic dyads.  These coefficients are estimates in comparison with mixed 

dyads.  There is statistical support for Hypothesis 4 that democratic dyads are more 

likely to comply compared to mixed dyads.  The model results indicate that for 

democratic dyads there is a 2.9 increase in the log-odds of compliance, when 

compared to mixed dyads. There is a significant 35.1% increase in the likelihood of 

compliance for democratic dyads, when all other independent variables are held at 

their logical reference points. That is, democratic dyads are more likely to comply 

(1) (2)
VARIABLES Dyadic Logit Model Dyadic Margins 
Democratic Dyad 2.913** 0.351***

(1.056) (0.125)
Autocratic Dyad 2.763 0.344*

(2.721) (0.200)
Similar Legal Systems 3.256* 0.435

(1.985) (0.267)
Concession Severity 1.535** 0.205*

(0.654) (0.107)
Both Accept Jurisdiction -2.148 0.287*

(0.940) (0.111)
CWMID 0.861 0.115

(1.062) (0.145)
Contiguity 0.598 0.0799

(0.560) (0.0768)
Constant -3.316

(3.039)

Observations 92 92
Robust standard errors in parentheses
*** p<0.01, ** p<0.05, * p<0.1
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compared to mixed dyads because they share similar norms, mutually recognize their 

accountability to domestic audiences, and are jointly more likely to seek cooperative 

arbitration to resolve their disputes (Dixon 1993; Fearon 1994; Russett 1993).  

In Hypothesis 5, I argued that jointly autocratic dyads should be more likely 

(due to their regime similarity) to comply with ICJ decisions, when compared to 

mixed dyads. Recall from chapter four, that several scholars have found empirical 

support for the increased volatility and unpredictability of mixed regimes when 

compared to other dyad types (Gleditsch and Hegre 1997; Oneal and Russett 1997; 

Werner 2000). Though the model results for this variable is in the expected direction, 

it fails to achieve statistical significance.  

The model indicates statistical support for Hypothesis 6—in which I predicted 

that when disputing ICJ states share similar legal systems compliance would be more 

likely to occur, compared to those dyads with dissimilar legal systems. Specifically, 

there is a 3.25 increase in the log-odds of compliance, when compared to dissimilar 

legal systems. There is a significant 43.5% increase in the likelihood of compliance for 

those disputing ICJ dyads that share similar legal systems. This finding lends 

credibility to the argument that political and institutional similarity are important 

factors that states mutually recognize in one another and this relationship positively 

influences their likelihood to comply.41  

The case specific control variables have a similar impact in this model when 

                                                
41 I also examined the potential for collinearity between dyad type and similar legal systems. 
The result indicates that there is no correlation between these two variables as the p-value 
<.05.  
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compared to the dyadic model in the previous chapter in terms of significance and 

direction. The most interesting of which is the variable concession severity. Recall 

from the previous chapter that when states are required to make severe concessions 

compliance was about 23% more likely to occur, this model also shows the states are 

about 20% more likely to comply with severe concessions. I argued that this might be 

based in part on anticipated future interactions with the disputant. Additionally, states 

may be more likely to comply with severe concessions in particularly egregious or 

highly publicized disputes as a show of good faith to the international community of 

their willingness to peacefully mediate contentious international issues, based upon the 

shadow of the future effect.  

Overall, this model has examined the effect of the political and legal 

relationships between disputing ICJ states as a precursor to securing compliance. The 

results show that when disputing ICJ states are both democratic compliance increases, 

and when states share similar legal systems, the likelihood of compliance increases. 

These findings are important and add to our understanding of the state attributes that 

influence compliance with ICJ decisions. For example, this model demonstrates that 

the political and legal relationship between states are better predictors of the likelihood 

of compliance when compared to the differences in material capabilities between ICJ 

disputants as discussed in the previous chapter. Therefore, these results help to provide 

a clearer picture of the factors that are likely to produce compliant behavior with the 

ICJ than what was seen or examined before. 

 The remaining management approach based models below examine 
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compliance at the monadic level, with no regard for a state’s relationship with the 

disputant. Again, conducting both dyadic and monadic analyses, allows me to test how 

individual domestic attributes influence compliance differently than the dyadic or 

relationship based factors discussed thus far. Recall from earlier in this chapter that, 

the variable ‘civil law’ was highly collinear with ‘democracy’, so it is excluded from 

the first monadic model below. However, in order to understand how legal systems 

impact the compliance choice, I run a second model that includes this variable without 

regime type. The following monadic models are estimated: 

Model 2 (Monadic): DV(State Compliance) = 𝛽0 + 𝛽1 Regime Type   + 𝛽2 Military 

Spending(log) +  𝛽3 Trade(log) +  𝛽4 Concession Severity +  𝛽5 Judgment Favored +  𝛽6 

Accepts Jurisdiction   +  𝛽!CWMID  + 𝜖 

Model 3 (Monadic): DV(State Compliance) = 𝛽0 + 𝛽1 Legal System   + 𝛽2 Military 

Spending(log) +  𝛽3 Trade(log)+  𝛽4 Concession Severity+  𝛽5 Judgment Favored +  𝛽6 

Accepts Jurisdiction   +    𝛽!CWMID  + 𝜖 
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Table 8.3: Monadic Logit Model 2 

 

 

Model 2 Findings and Discussion  

In Table 8.3 when it comes to regime type, the results show support for 

Hypothesis 6, in which I argued that democracies would be more likely to comply 

with ICJ stipulations, when compared to anocratic regimes. Specifically, for 

democratic states there is a 3.45 increase in the log-odds of compliance, when 

compared to anocratic regimes. Democracies are 38.8% more likely to comply, with 

all other variables held at their logical reference points. This finding supports the 

management approach that a state’s ability to comply is related to its ability to 

(1) (2)
VARIABLES Monadic Logit Monadic Margins

Democracy 3.455*** 0.388***
(0.731) (0.0619)

Autocracy 0.924 0.104
(1.713) (0.187)

Military Spending 0.315** 0.0353**
(0.134) (0.0145)

Trade Level 2.641*** 0.296***
(0.841) (0.0806)

Concession Severity 0.645 0.0724
(0.965) (0.110)

Judgment Favored (Neither) -1.832 -0.191
(1.122) (0.117)

Judgment Favored (Plaintiff) -1.278 -0.130
(1.004) (0.103)

Accepts Jurisdiction -1.912 -0.215*
(1.188) (0.124)

CWMID 0.591 0.0663
(1.132) (0.126)

Constant -9.877***
(3.320)

Observations 111 111
Robust standard errors in parentheses
*** p<0.01, ** p<0.05, * p<0.1
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implement tribunal decisions. Furthermore, given that the ICJ has similar institutional 

characteristics of that of democracies, these states may find the compliance choice 

easier to implement Court decisions domestically, compared to other regime types. 

Additionally, democracies are more likely to make only those commitments that they 

know they can keep due to their electoral accountability and respect for adjudicatory 

processes (Huth and Allee 2002; Maoz and Russett 1993; Martin 2000; Milner 1997; 

Von Stein 2006).   

In Hypothesis 8, I suggested that increases in military spending would result in 

less compliance with ICJ decisions. However, the model indicates that in fact the 

opposite is true, as military spending increases by 1%, states are actually 3.5% more 

likely to comply, all else held at their logical values. I contend that this finding may be 

attributable to the perception that these states (who increase military spending) may be 

compromising or in this case, complying, as a form of ‘cheap talk’. That is, these 

states are hopeful that other states will not assume that an increase in military 

spending results in necessarily aggressive tendencies, like impending war or concern 

over relative gains. Additionally, states with increased military spending may be less 

threatened by compliance because they feel more secure or safe as a result of their 

strong military power. More work is needed to examine the factors that may lead 

states to make these types of perceptions or intentions about other states.  

Furthermore, as previously discussed, neoliberal theorists argue that while 

important, the need for military power is decreasing due to a growing interconnected 

world economy where international institutions have the ability to alter the need of 

states to acquire relative gains (Keohane and Nye 1977; Keohane 1984). This 
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argument comports with the logic that rational states are risk averse and prefer 

compromise over conflict, since the latter entails costs (Koremenos, Lipson, and 

Snidal 2001). As such, it may be “cheaper” to comply with an ICJ decision rather than 

to ignore it and incur the aftermath or potential upset of the international community 

based upon the ‘shadow of the future effect’ or anticipated repeated interactions with 

other states. 

 
Additionally, several scholars contend that increased levels of trade can lead to 

economic growth and development for countries, which produces more peace both 

within and between nations (McDonald and Sweeney 2007; Oneal and Russett 1999; 

Sachs and Warner 1995). To test how this logic applies to compliance studies, in 

Hypothesis 9, I argued that as trade levels increase, compliance is more likely. I 

contend that if rational states are risk averse and generally prefer the most cost 

effective management tool for continued economic prosperity, then states with 

increased levels of trade should also be more likely to comply. In other words, states 

with increased levels of trade are fearful about the potential of domestic audience 

upset (groups that benefit from the status quo trade agreements) that could occur if the 

current trade structure is compromised. The significant results indicate support for this 

hypothesis, that as trade levels increase by 1% countries become 29.6% more likely to 

comply, all else held at their logical values. 

As for the control variables, recall that in the dyadic models, concession 

severity was significant. However, this variable loses significance in the monadic 

model, which indicates that the effect of the severity of a concession on compliance is 
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only significant or matters when one accounts for the nature of the relationship with 

the disputant-dyadic effect. Additionally, a state’s acceptance or recognition of ICJ 

jurisdiction has no statistically significant impact on state compliance. This makes 

sense given that most states do not accept or recognize the compulsory jurisdiction of 

the Court.  I also controlled for whether or not a state experienced a militarized dispute 

during the time that it also had a case pending before the Court, but this variable failed 

to achieve statistical significance. Though not statistically significant, these variables 

have yet to be measured or examined by ICJ scholars, and as such these results help to 

fill an important gap in our understanding of the factors that contribute to state 

compliance.   

Furthermore, as previously discussed in chapter four, there may be differences 

in a state’s ability to comply with an international tribunal ruling based upon their 

domestic rule of law. I argued in Hypothesis 7, that civil law states are more likely to 

comply with ICJ decisions when compared to other types of legal systems. Recall that 

Model 2 discussed above, excluded the variable ‘legal systems’ as civil law regimes 

and democracy were highly collinear.42 Therefore, in Table 8.4 below I exclude 

regime type as an independent predictor, and instead include legal system. This 

approach still allows me to examine the nuances that differ within governments and 

provides a more comprehensive picture of the political institutional characteristics that 

may influence compliance, rather than just examining regime type alone (McAdams 

2005). The diagnostics for Model 3 indicate that it is appropriate and absent notable 

                                                
42 Correlation p-value of < .05.  
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specification issues.43  

Table 8.4: Monadic Logit Model 3 

 

 

Model 3 Findings and Discussion 

 In Table 8.4 the results show support for Hypothesis 7, in which I argued that 

civil law systems would be more likely to comply with ICJ stipulations, when 

compared to other legal systems. Specifically, states with civil law legal systems are 
                                                
43 The observations in Model 3 are correctly classified 86.49% of the time. The variance inflation factor 
(VIF) is low - indicating that multicollinearity is not a concern - at 1.32. The Hosmer-Lemeshow's 
goodness of fit statistic testing the appropriateness of the Logit link for the model is not significant (p 
>.05) which means that the model is correctly specified (Hosmer and Lemeshow 2000). 
 

(1) (2)
VARIABLES Monadic Logit Monadic Margins

Civil Legal System 1.681* 0.230**
(1.014) (0.111)

Military Spending 0.411** 0.0569**
(0.150) (0.0180)

Trade Level 1.597* 0.221*
(0.869) (0.118)

Concession Severity 0.718 0.0996
(0.579) (0.0998)

Judgment Favored (Neither) -0.268 -0.0357
(0.983) (0.137)

Judgment Favored (Plaintiff) -0.566 -0.0787
(0.625) (0.0948)

Accepts Jurisdiction -0.846 -0.117
(0.901) (0.112)

CWMID -0.268 -0.0372
(1.128) (0.158)

Constant -5.495
(3.399)

Observations 111 111
Robust standard errors in parentheses
*** p<0.01, ** p<0.05, * p<0.1
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23% more likely to comply, with all other variables held at their logical reference 

points. This finding makes sense given that the ICJ itself exhibits several 

characteristics of the civil law tradition and may exercise bias towards these states 

(Powell and Mitchell 2007). Recall that civil law legal systems are based upon laws 

that are enacted by a government entity via written code versus basing law off of 

precedent. Civil law states then may find domestic implementation (management 

approach) of compliance easier given their similarities to the ICJ, versus the 

difficulties that may arise for implementation in other more divergent legal systems.  

 Model 3, similar to the results for Model 2, also indicate statistical support for 

both military spending and level of trade. Specifically, as military spending increases 

by 1%, states are 5.6% more likely to comply (compared to 3.5% in the first monadic 

model); and as trade levels increase by 1% states become 22% (compared to 29.6% in 

model 1) more likely to comply, all else held at their logical values. As previously 

mentioned, examining how regime type and legal systems affect compliance provides 

for a more comprehensive and complete picture of the nuances within states that may 

affect their ability to comply (management approach).  

Furthermore, in comparing the differences between both monadic models 

(Models 2 and 3), there are scant differences in terms of direction and significance of 

the control variables. Briefly, the severity of concessions mandated by the Court, 

whether or not the judgment favored a state, jurisdiction acceptance, or if a state 

experienced a militarized dispute---had no statistically significant impact in the 

monadic models. However, recall that previous ICJ scholarship has failed to control 
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for these ‘case-specific’ characteristics that many international institutional legal 

scholars contend may complicate compliance with international organizations 

(Charney 1987; Gross 1986). These results then provide more information, and fill a 

gap in the extant research on ICJ compliance, regarding the factors that are likely to 

produce compliant behavior with ICJ decisions. 

Conclusion 

In this chapter I have developed and tested empirical models based upon the 

management approach, and the idea that states will comply with international tribunal 

decisions when they are domestically able to sustain its requirements.  The three 

models tested indicate several important findings. First, the dyadic model results 

demonstrate that democratic dyads are more likely to comply with the Court, when 

compared to mixed dyads. I hypothesized that this may be because democratic dyads 

mutually recognize their accountability to domestic audiences, share similar norms, 

and are more likely to seek cooperative means to resolve disputes between them 

(Dixon 1993; Fearon 1994; Russett 1993).  

Additionally, states that share similar legal systems are more likely to comply 

with the ICJ, compared to those states with dissimilar legal systems. Recall from 

chapter four, that similar legal systems may find the compliance or cooperation choice 

easier because their understanding of what the role of law should be is mutually shared 

(McAdams 2005). Indeed, this result sheds light on the relationship between states, 

and the factors that contribute to compliance outside of regime similarity explanations 
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(e.g Nemeth 2006). Legal system similarity, then, may assist states in helping them to 

clarify institutional and international rules.  

Furthermore, the results for the monadic models (Models 2 and 3) reveal 

several significant findings about state compliance with the ICJ. Specifically, the 

results in Model 2 show that democracies are significantly more likely to comply with 

ICJ stipulations, when compared to anocratic regimes. This finding lends support to 

those scholars who argue that democracies are more likely to make only those 

commitments that they know they can keep due to their electoral accountability and 

respect for adjudicatory processes (Huth and Allee 2002; Maoz and Russett 1993; 

Martin 2000; Milner 1997; Von Stein 2006) compared to other regime types.  

In the third model, civil law states are statistically significantly more likely to 

comply with ICJ decisions, when compared to other legal systems. Additionally, 

scholars contend that the ICJ itself exhibits many of the legal characteristics of civil 

law regimes (Duhaime 2007; Gayton and Vaughn 2004; Powell and Mitchell 2007) 

and the results in Model 3 confirm that these states are more likely to comply. That is, 

compliance is domestically easier to implement in civil law states where the 

characteristics that comprise the legal system are similar to the ICJ—an aspect 

previous compliance studies have yet to empirically examine.  

Interestingly, both monadic models (Models 2 and 3) show that as military 

spending increases, the likelihood of compliance also increases. I expect that this 

finding aligns with the logic that rational states are risk averse and prefer compromise 

over conflict, since the latter entails costs (Koremenos, Lipson, and Snidal 2001). As 
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such, it may be ‘cheaper’ to comply with an ICJ decision rather than to ignore it and 

incur the aftermath or potential upset of the international community based upon the 

‘shadow of the future effect’ or anticipated repeated interactions with other states. 

However, more work is needed to examine the factors that may lead states to make 

these types of perceptions or intentions about other states.44 Recall that the dyadic 

military asymmetry measure in the previous chapter was not significant. This indicates 

that compliance may be better predicted by the individual state spending on the 

military and less determined by the military capability asymmetry between ICJ 

disputants.  

 

Additionally, an increase in a state’s level of trade—leads to an increase in the 

likelihood of compliance in both monadic models 2 and 3. Here, I argued that states 

with increased levels of trade are fearful about the potential of domestic audience 

upset (groups that benefit from the status quo trade agreements) that could occur if the 

current trade structure is compromised.  

For the case specific control variables, recall that dyadic models show that 

states were more likely to comply with severe compared to minor concessions. This 

indicates that states are not always more likely to concede on the ‘softer’ or ‘easier’ 

issues. I argued that this unexpected finding is most likely attributable to a state’s fear 

about the shadow of the future effect; especially regarding international reputational 

costs of non-compliance in particularly egregious and highly publicized disputes 

                                                
44 Other scholars caution however that attempting to quantify unobservable phenomenon may 
result in biased results (Przeworski and Limongi 1993). 
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(Keohane 1984; Mitchell and Hensel 2007; Simmons 2000). That is, the more ICJ 

disputing states value their continued relationship with the opposing state, the greater 

the incentive to cooperate as a signal of mutually beneficial and friendly future 

interactions (enforcement approach) (Koh 1997). However, this variable loses its 

significance in both monadic models, which indicates that the effect of the severity of 

a concession on compliance is only significant or matters when one accounts for the 

nature of the relationship with the disputant—dyadic effect.  

In the next chapter I provide a brief overview of the empirical and theoretical 

contributions of this study, as well as a direction of future research.  
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CHAPTER IV 

DISCUSSION AND CONCLUSION 
 

As the world’s largest international adjudicator, the ICJ provides for an 

interesting and appropriate forum to examine the issue of compliance as an indicator 

of international organizational legitimacy. Specifically, scholars have failed to 

determine how material capabilities (enforcement approach) or domestic 

characteristics (management approach) condition the compliance choice. In order to 

fill this important research gap, I first conducted a literature review of previous ICJ 

compliance studies. This literature revealed that scholars systematically failed to 

consider or effectively evaluate state characteristics, while controlling for unique case 

specific factors, which may precede the compliance choice.  

My hypotheses were derived from both the enforcement and management 

approaches. To determine which domestic characteristics I should consider based on 

these approaches, I turned to the conflict literature. This literature revealed that states 

engage in strategic calculations regarding the costs and benefits of compliance with a 

tribunal, and these calculations may vary based upon political, military, or economic 

differences between the disputants (Geller 2000; Oneal and Russett 1997; Dougherty 

and Pfaltzgraff 1990). I then utilized this literature to develop a theoretical analysis 

from which I developed my testable hypotheses about the conditions under which state 

compliance with ICJ decisions is likely to occur.  
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Overview of Empirical Findings 

 In order to test my hypotheses I created an original dataset that contains each 

ICJ stipulation within a given decision, various state characteristics (such as regime, 

legal system, economic, military, and case specific factors) and whether or not 

compliance occurred. This relationship was tested both monadically and dyadically to 

determine if states consider their relationship with the disputant in the compliance 

choice, or if they make this decision more in isolation. The results of my study reveal 

several significant findings that increase our understanding of the capabilities of 

international institutions and also of the factors that are likely to produce compliance.  

Overall, the results for the management approach based models shed light on 

the political and legal characteristics of as determinants of ICJ compliance. In the first 

management based dyadic model the results indicate that democratic dyads are more 

likely to comply, when compared to mixed dyads.  This finding comports with much 

of the extant research on the peaceful nature of democratic dyads (Bennett 2006; Maoz 

and Russett 1993; Oneal and Russett 2001; Werner 2000). Scholars contend that 

democratic dyads are less conflict prone because they mutually recognize the various 

groups or coalitions that must be satisfied in their calculation of war versus third party 

mediation and are more likely to seek cooperation when the other party is also a 

democracy (Leeds 1999; Pevehouse and Russett 2006; Russett 1993). This model also 

indicates support for those dyads that share similar legal systems. This finding adds to 

our understanding of the role of the rule of law beyond regime or institutional 

explanations, and reinforces the validity of regime/legal similarity as a precursor to 

cooperative or compliant behavior. 
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Similarly, in the second management approach based model (monadic Model 

2), the results show that democracies are more likely to comply compared anocratic 

regimes. This finding both comports with and bolsters the common argument in the 

conflict literature, which is that democracies are more likely to make only those 

commitments that they know they can keep due to their electoral accountability and 

respect for adjudicatory processes (Huth and Allee 2002; Maoz and Russett 1993; 

Martin 2000). 

In the final monadic model (Model 3), civil law states are statistically 

significantly more likely to comply with ICJ decisions, when compared to other legal 

systems. Recall that scholars contend that the ICJ itself exhibits many of the legal 

characteristics of the civil law tradition (Duhaime 2007; Gayton and Vaughn 2004; 

Powell and Mitchell 2007) and the results in Model 3 confirm that indeed civil law 

states are more likely to comply—compared to other types of legal systems. That is, 

the domestic implementation of ICJ decisions may be more compatible given the 

similarities between civil law states and the ICJ as an institution. These findings fill an 

important gap in the existing literature on ICJ compliance; namely, existing 

scholarship has failed to test the effect of legal systems on compliance both 

monadically and dyadically.  

Interestingly, in Models 2 and 3 the results show that military spending does 

not preclude compliance with ICJ decisions—it encourages it. As previously 

discussed, I expect that this finding aligns with the logic that rational states are risk 

averse and prefer compromise over conflict, since the latter entails costs (Koremenos, 
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Lipson, and Snidal 2001). As such, it may be “cheaper” to comply with an ICJ 

decision rather than to ignore it and incur the aftermath or potential upset of the 

international community based upon the “shadow of the future effect” or anticipated 

repeated interactions with other states. However, more work is needed to examine the 

factors that may lead states to make these types of perceptions or intentions about 

other states. It is also interesting to note that the military capability asymmetry 

(enforcement approach) measure in the previous chapter was not significant. This 

indicates that compliance may be better predicted by individual state spending on the 

military and less determined by the military capability asymmetry between ICJ 

disputants. For ICJ compliance then, states are less concerned about their relative 

gains as it pertains to the difference in their military capabilities.  

The results for the management approach Models 2 and 3 also indicate that 

there is significant support for level of trade as a predictor of ICJ state compliance. 

Theoretically, this finding lends support to those scholars who contend that the choice 

to fight or cooperate may be contingent upon the extent to which states are integrated 

(Barnett and Duvall 2005; Dai 2002; Keohane 2000; Dougherty and Pfaltzgraff 1990). 

Monadically, states with increased levels of trade, are more likely to comply with ICJ 

rulings. Though, trade is likely to produce domestic winners and losers (Rogowski 

1989); states that trade more should experience greater levels of support for those 

policies that promote trade (Polachek 1999; Polachek and Xiang 2010). This is 

primarily because states do not want to risk upsetting the potentially large domestic 

coalition of trade supporters (i.e. industries; workers; and government bureaucrats) 

who benefit from the status quo (Lipson 2003; Mansfield, Milner, and Rosendorff 
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2002). As such, trading states will seek to avoid conflicts that could hinder or damage 

existing trade relations (Hegre, Oneal and Russett 2010; Dougherty and Pfaltzgraff 

1990; Polacheck 1999; Polachek and Xiang 2010).   These findings lend support to the 

common argument in the conflict literature that increased trade produces more peace 

both within and between nations (McDonald and Sweeney 2007; Oneal and Russett 

1999; Sachs and Warner 1995). Interestingly, recall that the enforcement approach 

based variable, trade asymmetry, had no statistically significant impact on compliance. 

This suggests that compliance may be better predicted by a state’s individual level of 

trade, and less determined by the trade asymmetry between ICJ disputants. For ICJ 

compliance then, states are less concerned about their relative gains as it pertains to 

the difference in their economic capabilities. 

The results for all models indicate interesting results for the control variables. 

Recall that in the material capability asymmetry model (enforcement approach) and in 

the political similarity model (management approach) concession severity was 

statistically significant but lost its predictive power in the monadic models. This 

indicates that the effect of concession severity is contingent upon the interstate 

relationship between disputing ICJ states. International law scholars have suggested 

that cooperative or compliant behavior from states may be the result of factors unique 

to each decision. An examination of this literature revealed several factors that should 

be considered in ICJ compliance studies as they may complicate the compliance 

choice for states (such as judgment favored, concession severity, jurisdiction, or the 

presence of a militarized dispute). To date, existing ICJ scholarship has failed to 

control for these case specific factors in conjunction with political and material 
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capabilities of states. Therefore, these results (though not statistically significant) help 

to fill an important gap in our understanding of the factors that contribute to 

compliance.  

Overall then, these empirical findings help to shed more light on the factors 

that lead to compliance with ICJ decisions. Previous ICJ scholarship has failed to 

examine state characteristics that may precede the compliance choice, while 

controlling for case specific factors unique to each ICJ decision. Therefore, this study 

has helped to fill an important gap in our understanding of ICJ compliance. 

Additionally, these results also have interesting implications for the main theoretical 

approaches thought to produce compliance with international organizations. That is, 

does the material capability asymmetry (enforcement approach) or a state’s unique 

domestic characteristics (management approach) better predict whether or not 

compliance will occur? In the section below I explore these theoretical approaches in 

light of the empirical results discussed above. 

Contributions of Theoretical Approaches 

Some scholars assert that when institutions exhibit transparency and legitimate 

enforcement mechanisms, states are more likely to comply with institutional rules 

(Mitchell and Keilbach 2001). This enforcement approach contends that the most 

effective institutions are those that are created with severe punishment mechanism(s) 

for defectors (Martin 1992). Though the ICJ lacks an effective institutional 

enforcement mechanism, I argued that compliance might be based upon the material 

capability asymmetries that exist between disputing ICJ states. That is, states may be 
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pushed into compliance based upon their economic or military relationship with the 

disputant (i.e. bully effect). Interestingly, the material capability differences between 

disputing ICJ states have no significant impact in the model. 

Alternatively, I argued that compliance might be determined based upon 

certain domestic characteristics (management approach) and a state’s ability to 

implement an ICJ decision (Chayes and Chayes 1995; Haas, Keohane, and Levy 

1993). The dyadic  (management based) empirical results indicate that democratic 

dyads, and states with similar legal systems are the most likely to comply with ICJ 

decisions. Also, democratic regimes, civil legal systems, and states with increase 

military and trade levels are also more likely to comply with ICJ decisions. In contrast 

to the material capability asymmetry enforcement based approach, the management-

based results indicate that political and material capabilities positively influence 

compliance with ICJ decisions. Therefore, it appears that individual state 

characteristics are better predictors of the factors that produce compliant behavior with 

ICJ decisions, versus the material capability asymmetries that exist between states. 

That is not to say however, that states do not consider their relationship with the 

disputant in ICJ cases; as is evidenced by the statistically significant findings in the 

management approach based dyadic model (democratic dyads and states with similar 

legal systems are likely to produce compliant behavior). Rather, because the onus of 

ICJ compliance is on states themselves, certain individual characteristics make some 

states more likely to domestically implement or sustain the compliance choice, 

compared to other states.  
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The theoretical and empirical findings of this study are important and 

informative on several fronts. First, to date, existing ICJ scholarship has yet to test the 

factors that influence compliance both monadically and dyadically. Previous 

scholarship has argued that it is the characteristics between states that produce 

cooperative or compliant behavior. While, others contend that compliance is not based 

upon the relationship with the disputant, but rather whether or not a state can 

domestically implement Court decisions. This study is the first to pit these approaches 

head to head as they pertain to ICJ compliance, and as such it provides for a more 

complete picture of the factors that produce compliance that was not seen before in the 

literature.  

In the section below, I discuss what this means for the future of institutional 

design and the ICJ in particular; followed by a brief discussion of the contributions of 

this study and the direction for future research. 

The Future of Institutional Design 

States rarely allow international institutions to become significant autonomous 
actors. Nonetheless, institutions are considerably more than empty vessels. 
States spend significant amounts of time and effort constructing institutions 
precisely because they can advance or impede state goals in the international 
economy, the environment, and national security…for this reason, and because 
institutions matter, states pay careful attention to institutional design 
(Korenemos, Lipson, and Snidal 2001, 762). 

 

Some scholars contend that international institutions are epiphenomenal, that 

they operate only in the shadow of power (Mearsheimer 1994; Waltz 1979) and do not 

provide outcomes that are substantially different than what would have occurred in the 
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absence of them (Downs, Rocke, and Barsoom 1996). However, these arguments fall 

short of explaining why compliance fails to occur, or uncovering how power 

relationships may condition the compliance choice. Although the process of 

adjudication is less costly than war, it is still costly in terms of time and resources on 

behalf of the disputants (Ginsburg and McAdams 2004). That is, states create 

institutions because they can accomplish and achieve ends that states alone cannot. 

Therefore, rational states must see something of benefit in at least the potential of 

cooperation.  

Recall from chapter one that as the orchestrators of international institutions, 

states are also responsible for adhering to the institutional rules and regulations of 

which they helped to create. However, states often create institutions with their own 

self-interest for the immediate and for future purposes in mind. For example, recall 

that both the United States and the Soviet Union were reluctant to cede their national 

sovereignty to an unchecked power, which resulted in a compromise on the 

jurisdiction of the ICJ (Abbott and Snidal 2000; Jenks 1964). 45  Though viewed as an 

impediment by some scholars, the Court’s compromise on jurisdiction does not 

prevent compliance from occurring.  

Other scholars argue that because the ICJ has no real ‘teeth’ with which to 

punish or compel compliance from member states, disputants must view the Court as 

lacking in real power and legitimacy. However, as the results of this study show, the 
                                                
45 Another relevant example would be the WTO’s “escape clause” which “allows for a country 
to escape the obligations agreed to in negotiations” (Rosendorff and Milner 2001, 829). 
Essentially, under certain conditions, countries are permitted to forsake their signatory 
obligations under an IO to deal with domestic problems (Davis 2004; Goldstein 1996; Smith 
2000). 
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ICJ experiences relatively high levels of compliance despite the lack of a strong 

institutional enforcement mechanism. Rather, the burden of ICJ compliance is on 

states themselves, as they are the ones responsible for implementing and following 

through with decisions from the Court. This study has shown that state characteristics 

influence their ability to comply with tribunal decisions. One may ask then, why have 

the Court at all? Why not a mediator? What role does the institution itself play? I 

argue that the answer to these questions is both simple and complex. First, if states 

wanted a mediator or a bilateral resolution between them, then they would seek it. 

However, the reason that the ICJ and other international tribunals continue to have a 

docket of any size, is due to the fact that at minimum, 2 states could not find an 

agreeable mediator; and/or they were dubious about achieving a resolution that they 

mutually found agreeable. Though there are no guarantees of compliance from the 

ICJ, I argue that states continue to seek its services based on the norm of reciprocity. 

The fact that states have voluntarily chosen the ICJ as an arbiter signals that they (1) 

believe that this organization is capable of producing an outcome different than what 

the disputants could achieve in its absence; and (2) as a signal to other states and to the 

opposing state that they are interested at least in the potential of a cooperative 

outcome. Essentially, “people should meet smiles with smiles, and lies with treachery” 

(Mauss 1967, 14). Or as Keohane says, “[a]ctors behaving in a reciprocal fashion 

respond to cooperation with cooperation and to defection with defection” (1986,6). 

States comply because they want others to comply, either in the immediate and/or in 

the future; this is the norm of the ICJ. When states fail to comply with ICJ decisions 

(despite its lack of a strong enforcement mechanism) this is more a reflection of a 
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state’s inability to domestically secure compliance, than it is about the institution 

itself. Additionally, the ICJ as an institution helps to remove states from an anarchic 

environment where one considers only power asymmetries (as realists would suggest) 

as being the predominant force behind international motivations and actions. The ICJ 

does something more, it provides a forum in which states can experience increased 

transparency, and rule clarification with one another as it pertains to their actions 

under international law. 

In an anarchic world structure, organizations are created by states, and unless 

states are willing to cede their sovereignty—organizations will continue to function 

and promote cooperation with the acceptance of their own institutional limitations, 

rules, and regulations that under certain conditions, prohibit or restrain the 

organization from stepping on their creators. 

Direction of Future Research 

Importantly, testing how political, economic, and military relationships affect 

state compliance both dyadically and monadically, using stipulations within cases 

(versus just cases), is something previous scholarship has not attempted. Although this 

study fills several holes in existing ICJ compliance research, namely the quantification 

of observable state factors that are likely to influence compliance, it does have 

limitations. In particular, in future research I plan to examine the factors that influence 

states to seek arbitration with the ICJ.  Several scholars find that the choice to comply 

may not be independent of the choice to sign or create an agreement in the first place 

(Downs, Rocke, and Barsoom 1996). Others argue that states would not waste their 
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resources creating tribunals or making agreements if the expected result is exactly 

same as would have occurred in it’s absence (Keohane 1997).  Unfortunately there is 

no crystal ball for international relationships; states are unable to perfectly predict 

their own actions or reactions with other states, international agreements, and 

international tribunals with complete accuracy.  

Some scholars argue that many of the factors that may influence a state to 

create or sign treaties may be unobservable, and an attempt to do so may result in 

biased results (Przeworski and Limongi 1993). Indeed, institutional and compliance 

scholars alike have long battled over the operationalization of terms such as a state or 

institution’s credibility, reputation, or legitimacy. For future research, I plan to 

examine how observable domestic factors (similar to the variables used in this study) 

influence the selection or choice of arbitration method used to resolve interstate 

disputes.  

Additionally, I plan to explore how the theoretical framework developed in this 

study applies to other international dispute tribunals. Specifically, I plan to examine 

state compliance with institutions that possess strong enforcement or sanction 

mechanisms. This provides for an interesting alternative and comparison to the ICJ—

which has very weak enforcement mechanisms. I expect that this will likely provide 

additional insight into domestic and interstate factors that may influence our 

understanding of compliance with international institutions.  
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APPENDIX A: LIST OF COUNTRIES AND CASE INVOLVEMENT IN DATASET 
 

 Albania 
  Corfu Channel (United Kingdom of Great Britain v. Albania) 

             Argentina 
  Antarctica (United Kingdom v. Argentina)   

  Pulp Mills on the River Uruguay (Argentina v. Uruguay)   

 Australia 

  Nuclear Tests (Australia v. France)   

  Certain Phosphate Lands in Nauru (Nauru v. Australia)   

  East Timor (Portugal v. Australia)   

  Bahrain 
  Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar 

v. Bahrain)   

  Belgium 
  Sovereignty over Certain Frontier Land (Belgium/Netherlands)   

  Barcelona Traction, Light and Power Company, Limited (Belgium v. Spain)   

  Legality of Use of Force (Serbia and Montenegro v. Belgium)   

  Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium)   

  Benin 

  Frontier Dispute (Benin/Niger)   

  Bosnia and Herzegovina 
  Application of the Convention on the Prevention and Punishment of the Crime of 

Genocide (Bosnia and Herzegovina v. Serbia and Montenegro)   

  Botswana 

  Kasikili/Sedudu Island (Botswana/Namibia)   

  Bulgaria 
  Aerial Incident of 27 July 1955 (Israel v. Bulgaria)   

  Aerial Incident of 27 July 1955 (United States of America v. Bulgaria)   

  Aerial Incident of 27 July 1955 (United Kingdom v. Bulgaria)   

  Burkina Faso 
  Frontier Dispute (Burkina Faso/Republic of Mali)   
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     Burundi 
  Armed Activities on the Territory of the Congo (Democratic Republic of the Congo                      

Burundi)   

   Cambodia 
  Temple of Preah Vihear (Cambodia v. Thailand)   

  Cameroon 

  Northern Cameroons (Cameroon v. United Kingdom)   

  Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. 
Nigeria)   

  Canada 

  Delimitation of the Maritime Boundary in the Gulf of Maine Area (Canada/United 
States of America)   

  Fisheries Jurisdiction (Spain v. Canada)   

  Legality of Use of Force (Serbia and Montenegro v. Canada)   

  Chad 
  Territorial Dispute (Libyan Arab Jamahiriya/Chad)   

  Chile 
  Antarctica (United Kingdom v. Chile)   

  Maritime Dispute (Peru v. Chile)   

  Colombia 
  Asylum (Colombia/Peru)   

  Haya de la Torre (Colombia v.Peru)   

  Territorial and Maritime Dispute (Nicaragua v. Colombia)   

  Aerial Herbicide Spraying (Ecuador v. Colombia)   

  Congo, Republic of the 
  Certain Criminal Proceedings in France (Republic of the Congo v. France)   

  Costa Rica 
  Border and Transborder Armed Actions (Nicaragua v. Costa Rica)   

  Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua)   

 Croatia 

 Application of the Convention on the Prevention and Punishment of the Crime of          

Genocide (Croatia v. Serbia)   
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 Czechoslovakia 
 
  Aerial Incident of 10 March 1953 (United States of America v. Czechoslovakia)   

  Democratic Republic of the Congo 
  Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo)   

  Armed Activities on the Territory of the Congo (Democratic Republic of the Congo 
v. Burundi)   

  Armed Activities on the Territory of the Congo (Democratic Republic of the Congo 
v. Uganda)   

  Armed Activities on the Territory of the Congo (Democratic Republic of the Congo 
v. Rwanda)   

  Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium)   

  Denmark 

  North Sea Continental Shelf (Federal Republic of Germany/Denmark)   

  Maritime Delimitation in the Area between Greenland and Jan Mayen (Denmark v. 
Norway)   

  Passage through the Great Belt (Finland v. Denmark)   

  Djibouti 
  Certain Questions of Mutual Assistance in Criminal Matters (Djibouti v. France)   

  Dominica, Commonwealth of 
  Status vis-à-vis the Host State of a Diplomatic Envoy to the United Nations 

(Commonwealth of Dominica v. Switzerland)   

  Ecuador 
  Aerial Herbicide Spraying (Ecuador v. Colombia)   

  Egypt 
  Protection of French Nationals and Protected Persons in Egypt (France v. Egypt)   

  El Salvador 
  Land, Island and Maritime Frontier Dispute (El Salvador/Honduras)   

 Ethiopia 
  South West Africa (Ethiopia v. South Africa)   

   
 Federal Republic of Germany 
  North Sea Continental Shelf (Federal Republic of Germany/Netherlands)   

  Certain Property (Liechtenstein v. Germany)   
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 Finland 
  Passage through the Great Belt (Finland v. Denmark)   

  France 
  Protection of French Nationals and Protected Persons in Egypt (France v. Egypt)   

  Rights of Nationals of the United States of America in Morocco (France v. United 
States of America)   

  Minquiers and Ecrehos (France/United Kingdom)   

  Monetary Gold Removed from Rome in 1943 (Italy v. France, United Kingdom of 
Great Britain and United States of America)   

  Electricité de Beyrouth Company (France v. Lebanon)   

  Certain Norwegian Loans (France v. Norway)   

  Nuclear Tests (Australia v. France)   

  Nuclear Tests (New Zealand v. France)   

  Legality of Use of Force (Serbia and Montenegro v. France)   

  Certain Criminal Proceedings in France (Republic of the Congo v. France)   

  Certain Questions of Mutual Assistance in Criminal Matters (Djibouti v. France)   

  Georgia 
  Application of the International Convention on the Elimination of All Forms of 

Racial Discrimination (Georgia v. Russian Federation)   

  Germany 
  North Sea Continental Shelf (Federal Republic of Germany/Denmark)   

  Fisheries Dispute (Federal Republic of Germany v. Iceland)   

  LaGrand (Germany v. United States of America)   

  Legality of Use of Force (Serbia and Monténégro v. Germany)   

  Certain Property (Liechtenstein v. Germany)   

  Jurisdictional Immunities of the State (Germany v. Italy)   

  Greece 
  Ambatielos (Greece v. United Kingdom)   

  Aegean Sea Continental Shelf (Greece v. Turkey)   

  Guatemala 

  Nottebohm (Liechtenstein v. Guatemala)   
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 Guinea, Republic of 
  Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo)   

  Guinea-Bissau 
  Arbitral Award of 31 July 1989 (Guinea-Bissau v. Senegal)   

  Maritime Delimitation between Guinea-Bissau and Senegal (Guinea-Bissau v. 
Senegal)   

  Honduras 
  Arbitral Award Made by the King of Spain on 23 December 1906 (Honduras v. 

Nicaragua)   

  Border and Transborder Armed Actions (Nicaragua v. Honduras)   

  Land, Island and Maritime Frontier Dispute (El Salvador/Honduras) 

  Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean 
Sea (Nicaragua v. Honduras)    

  Hungary 
  Treatment in Hungary of Aircraft and Crew of United States of America (United 

States of America v. Hungarian People's Republic)   

  Gabčíkovo-Nagymaros Project (Hungary/Slovakia)   

  Iceland 
  Fisheries Jurisdiction (United Kingdom of Great Britain v. Iceland)   

  Fisheries Jurisdiction (Federal Republic of Germany v. Iceland)   

  India 
  Right of Passage over Indian Territory (Portugal v. India)   

  Appeal Relating to the Jurisdiction of the ICAO Council (India v. Pakistan)   

  Trial of Pakistani Prisoners of War (Pakistan v. India)   

  Aerial Incident of 10 August 1999 (Pakistan v. India)   

  Indonesia 
  Sovereignty over Pulau Ligitan and Pulau Sipadan (Indonesia/Malaysia)   

  Iran, Islamic Republic of 
  Anglo-Iranian Oil Co. (United Kingdom v. Iran)   

  United States Diplomatic and Consular Staff in Tehran (United States of America v. 
Iran)   

  Aerial Incident of 3 July 1988 (Islamic Republic of Iran v. United States of 
America)   

  Oil Platforms (Islamic Republic of Iran v. United States of America)   
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  Israel 
  Aerial Incident of 27 July 1955 (Israel v. Bulgaria)   

  Italy 
  Monetary Gold Removed from Rome in 1943 (Italy v. France, United Kingdom of 

Great Britain and United States of America)   

  Elettronica Sicula S.p.A. (ELSI) (United States of America v. Italy)   

  Legality of Use of Force (Serbia and Montenegro v. Italy)   

  Jurisdictional Immunities of the State (Germany v. Italy)   

  Lebanon 
  Electricité de Beyrouth Company (France v. Lebanon)   

  Liberia 

  South West Africa (Liberia v. South Africa)   

  Libyan Arab Jamahiriya 
  Continental Shelf (Tunisia/Libyan Arab Jamahiriya)   

  Continental Shelf (Libyan Arab Jamahiriya/Malta)   

  Territorial Dispute (Libyan Arab Jamahiriya/Chad)   

  Liechtenstein 

  Nottebohm (Liechtenstein v. Guatemala)   

  Certain Property (Liechtenstein v. Germany)   

  Malaysia 
  Sovereignty over Pulau Ligitan and Pulau Sipadan (Indonesia/Malaysia)   

  Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle Rocks and South Ledge 
(Malaysia/Singapore)   

  Mali, Republic of 
  Frontier Dispute (Burkina Faso/Republic of Mali)   

  Malta 
  Continental Shelf (Libyan Arab Jamahiriya/Malta)   

  Mexico 
  Avena and Other Mexican Nationals (Mexico v. United States of America)   

  Namibia 

  Kasikili/Sedudu Island (Botswana/Namibia)   

  Nauru 
  Certain Phosphate Lands in Nauru (Nauru v. Australia)   
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  Netherlands 
  Application of the Convention of 1902 Governing the Guardianship of Infants 

(Netherlands v. Sweden)   

  Sovereignty over Certain Frontier Land (Belgium/Netherlands)   

  North Sea Continental Shelf (Federal Republic of Germany/Netherlands)   

  Legality of Use of Force (Serbia and Montenegro v. Netherlands)   

  New Zealand 
  Nuclear Tests (New Zealand v. France)   

  Nicaragua 

  Arbitral Award Made by the King of Spain on 23 December 1906 (Honduras v. 
Nicaragua)   

  Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United 
States of America)   

  Border and Transborder Armed Actions (Nicaragua v. Costa Rica)   

  Border and Transborder Armed Actions (Nicaragua v. Honduras)   

  Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean 
Sea (Nicaragua v. Honduras)    

  Territorial and Maritime Dispute (Nicaragua v. Colombia)   

  Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua)   

  Nigeria 

  Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. 
Nigeria)   

  Norway 

  Fisheries (United Kingdom v. Norway)   

  Certain Norwegian Loans (France v. Norway)   

  Maritime Delimitation in the Area between Greenland and Jan Mayen (Denmark v. 
Norway)   

  Pakistan 
  Appeal Relating to the Jurisdiction of the ICAO Council (India v. Pakistan)   

  Trial of Pakistani Prisoners of War (Pakistan v. India)   

  Aerial Incident of 10 August 1999 (Pakistan v. India)   

  Paraguay 
  Vienna Convention on Consular Relations (Paraguay v. United States of America)   
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  Peru 
  Asylum (Colombia/Peru)   

  Haya de la Torre (Colombia v.Peru)   

  Maritime Dispute (Peru v. Chile)   

  Portugal 
  Right of Passage over Indian Territory (Portugal v. India)   

  East Timor (Portugal v. Australia)   

  Legality of Use of Force (Serbia and Montenegro v. Portugal)   

   
  Qatar 

  Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar 
v. Bahrain)   

  Romania 
  Maritime Delimitation in the Black Sea (Romania v. Ukraine)   

  Russian Federation 
  Application of the International Convention on the Elimination of All Forms of 

Racial Discrimination (Georgia v. Russian Federation)   

  Rwanda 
  Armed Activities on the Territory of the Congo (Democratic Republic of the Congo 

v. Rwanda)   

  Senegal 

  Arbitral Award of 31 July 1989 (Guinea-Bissau v. Senegal)   

  Maritime Delimitation between Guinea-Bissau and Senegal (Guinea-Bissau v. 
Senegal)   

   
 Serbia 
  Application of the Convention on the Prevention and Punishment of the Crime of 

Genocide (Croatia v. Serbia)   

  Serbia and Montenegro 
  Legality of Use of Force (Serbia and Montenegro v. Belgium)   

  Legality of Use of Force (Serbia and Montenegro v. Canada)   

  Legality of Use of Force (Serbia and Montenegro v. France)   

  Legality of Use of Force (Serbia and Monténégro v. Germany)   

  Legality of Use of Force (Serbia and Montenegro v. Italy)   
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  Legality of Use of Force (Serbia and Montenegro v. Netherlands)   

  Legality of Use of Force (Serbia and Montenegro v. Portugal)   

  Legality of Use of Force (Serbia and Montenegro v. United Kingdom)   

  Singapore 
  Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle Rocks and South Ledge 

(Malaysia/Singapore)   

  Slovakia 
  Gabčíkovo-Nagymaros Project (Hungary/Slovakia)   

  South Africa 
  South West Africa (Ethiopia v. South Africa)   

  South West Africa (Liberia v. South Africa)   

  Spain 
  Barcelona Traction, Light and Power Company, Limited (Belgium v. Spain)   

  Fisheries Jurisdiction (Spain v. Canada)   

  Legality of Use of Force (Yugoslavia v. Spain)   

  Sweden 
  Application of the Convention of 1902 Governing the Guardianship of Infants 

(Netherlands v. Sweden)   

  Switzerland 
  Interhandel (Switzerland v. United States of America)   

  Status vis-à-vis the Host State of a Diplomatic Envoy to the United Nations 
(Commonwealth of Dominica v. Switzerland)   

   

 Thailand 

  Temple of Preah Vihear (Cambodia v. Thailand)   

  The former Yugoslav Republic of Macedonia 

  Application of the Interim Accord of 13 September 1995 (the former Yugoslav 
Republic of Macedonia v. Greece)   

  Tunisia 
  Continental Shelf (Tunisia/Libyan Arab Jamahiriya)   

  Turkey 

  Aegean Sea Continental Shelf (Greece v. Turkey)   

  Uganda 
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  Armed Activities on the Territory of the Congo (Democratic Republic of the Congo 
v. Uganda)   

  Ukraine 
  Maritime Delimitation in the Black Sea (Romania v. Ukraine)   

  Union of Soviet Socialist Republics 
  Treatment in Hungary of Aircraft and Crew of United States of America (United 

States of America v. Union of Soviet Socialist Republics)   

  Aerial Incident of 7 October 1952 (United States of America v. Union of Soviet 
Socialist Republics)   

  Aerial Incident of 4 September 1954 (United States of America v. Union of Soviet 
Socialist Republics)   

  Aerial Incident of 7 November 1954 (United States of America v. Union of Soviet 
Socialist Republics)   

   
 United Kingdom  

  Corfu Channel (United Kingdom v. Albania)   

  Fisheries (United Kingdom v. Norway)   

  Ambatielos (Greece v. United Kingdom)   

  Anglo-Iranian Oil Co. (United Kingdom v. Iran)   

  Minquiers and Ecrehos (France/United Kingdom)   

  Monetary Gold Removed from Rome in 1943 (Italy v. France, United Kingdom of 
Great Britain and United States of America)   

  Antarctica (United Kingdom v. Argentina)   

  Antarctica (United Kingdom v. Chile)   

  Aerial Incident of 27 July 1955 (United Kingdom v. Bulgaria)   

  Northern Cameroons (Cameroon v. United Kingdom)   

  Fisheries Jurisdiction (United Kingdom v. Iceland)   

  Questions of Interpretation and Application of the 1971 Montreal Convention 
arising from the Aerial Incident at Lockerbie (Libyan Arab Jamahiriya v. United 
Kingdom)   

  Questions of Interpretation and Application of the 1971 Montreal Convention 
arising from the Aerial Incident at Lockerbie (Libyan Arab Jamahiriya v. United 
States of America)   

  Legality of Use of Force (Serbia and Montenegro v. United Kingdom)   
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  United States of America 
  Rights of Nationals of the United States of America in Morocco (France v. United 

States of America)   

  Monetary Gold Removed from Rome in 1943 (Italy v. France, United Kingdom of 
Great Britain and United States of America)   

  Treatment in Hungary of Aircraft and Crew of United States of America (United 
States of America v. Hungarian People's Republic)   

  Treatment in Hungary of Aircraft and Crew of United States of America (United 
States of America v. Union of Soviet Socialist Republics)   

  Aerial Incident of 10 March 1953 (United States of America v. Czechoslovakia)   

  Aerial Incident of 7 October 1952 (United States of America v. Union of Soviet 
Socialist Republics)   

  Interhandel (Switzerland v. United States of America)   

  Aerial Incident of 27 July 1955 (United States of America v. Bulgaria)   

  Aerial Incident of 4 September 1954 (United States of America v. Union of Soviet 
Socialist Republics)   

  Aerial Incident of 7 November 1954 (United States of America v. Union of Soviet 
Socialist Republics)   

  United States Diplomatic and Consular Staff in Tehran (United States of America v. 
Iran)   

  Delimitation of the Maritime Boundary in the Gulf of Maine Area (Canada/United 
States of America)   

  Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United 
States of America)   

  Elettronica Sicula S.p.A. (ELSI) (United States of America v. Italy)   

  Aerial Incident of 3 July 1988 (Islamic Republic of Iran v. United States of 
America)   

  Questions of Interpretation and Application of the 1971 Montreal Convention 
arising from the Aerial Incident at Lockerbie (Libyan Arab Jamahiriya v. United 
States of America)   

  Oil Platforms (Islamic Republic of Iran v. United States of America)   

  Vienna Convention on Consular Relations (Paraguay v. United States of America)   

  LaGrand (Germany v. United States of America)   

  Legality of Use of Force (Yugoslavia v. United States of America)   



Texas Tech University, Tiffiny Vincent, August 2013 

 150 

  Avena and Other Mexican Nationals (Mexico v. United States of America)   

  Request for Interpretation of the Judgment of 31 March 2004 in the Case concerning 
Avena and Other Mexican Nationals (Mexico v. United States of America) (Mexico 
v. United States of America)    

  Uruguay 
  Pulp Mills on the River Uruguay (Argentina v. Uruguay)   

  Yugoslavia 
  Application of the Convention on the Prevention and Punishment of the Crime of 

Genocide (Bosnia and Herzegovina v. Serbia and Montenegro)   

  Legality of Use of Force (Yugoslavia v. Spain)   

  Legality of Use of Force (Yugoslavia v. United States of America)   
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APPENDIX B: DYADIC MODEL CORRELATION MATRIX 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Compliance Mil,Cap. Trade Con,Sev Accpt,Jur CWMID Contiguity

Compliance 1
Mil,Cap. 0.035 1
Trade 0.02 0.078 1
Con,Sev 0.265 D0.127 0.084 1
Accpt,Jur D0.416 D0.285 D0.199 D0.044 1
CWMID 0.035 0.088 D0.129 0.02 0.03 1
Contiguity 0.106 0.563 0.165 D0.036 D0.177 D0.119 1
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APPENDIX C: DYADIC MODEL 1 CORRELATION MATRIX 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Compliance Dyad.Type Legal.System Con.Sev Accpt.Jur CWMID. Contiguity

Compliance 1
Dyad.Type 0.277 1
Legal.System 0.029 C0.092 1
Con.Sev 0.262 C0.063 0.108 1
Accpt.Jur C0.416 C0.116 0.226 C0.044 1
CWMID 0.035 C0.121 0.184 0.02 0.303 1
Contiguity 0.106 0.133 C0.678 C0.036 C0.177 C0.119 1
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APPENDIX D: MONADIC MODEL 2 CORRELATION MATRIX 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Compliance Autocracy Democracy Mil Spend Trade Con Sev Judgmnt Fav Accpt Jur CWMID
Compliance 1
Autocracy 0.133 1
Democracy 0.319 0.375 1
Mil Spend 0.345 0.175 0.186 1
Trade 0.242 0.22 -0.128 -0.184 1
Con Sev 0.197 0.126 0.059 0.126 0.043 1
Judgmnt Fav -0.123 0.088 -0.075 -0.064 -0.136 0.178 1
Accpt Jur -0.253 -0.186 -0.025 -0.43 0.171 -0.078 0.065 1
CWMID -0.001 0.165 -0.159 0.043 -0.092 0.028 0.059 -0.07 1
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APPENDIX E: MONADIC MODEL 3 CORRELATION MATRIX 
 

 
 

Compliance Civil,Legal Mil,Spend Trade Con,Sev ,Judgmnt,Fav Accpt,Jur CWMID
Compliance 1
Civil Legal =0.372 1
Mil Spend 0.345 =0.175 1
Trade 0.242 0.053 =0.184 1
Con Sev 0.197 =0.031 0.126 0.043 1
Judgmnt Fav =0.123 0.166 =0.064 =0.136 0.178 1
Accpt Jur =0.253 =0.025 =0.43 0.171 =0.07 0.065 1
CWMID =0.001 0.007 0.043 =0.092 0.028 0.059 =0.075 1


