
INADMISSABLE EVIDENCE, INSTRUCTIONS TO 

LAY A~IDE, AND JURIES' JUDGEMENTS OF 

COMPETENCY TO STAND TRIAL 

by 

STEPHEN J. MORRISSEY, B.S. 

A THESIS 

IN 

PSYCHOLOGY 

Submitted to the Graduate Faculty 
of Texas Tech University in 

Partial Fulfillment of 
the Requirements for 

the Degree of 

MASTER OF ARTS 

Approved 

Accepted 

December, 1977 



ACKN<ThTLEDGEMENT S 

The autho~ wishes to express his since~e thanks to 

the membe~s o~ his committee for thai~ patience in the 

conducting of this research and their support through the 

very difficult periods or data collection and analysis. 

ii 



TABLE OF CONTENTS 

ACKNOw~EDGEMENTS • • • • • • • • • • • • • • • • • • iv 

LIST 

LIST 

r. 

2. 

3· 

4· 

OF TABLES • • • • • • • • • • • • • • • • • . • v 

OF FIGURES. • • • • • • • • • • • • • • • • • • • vi 

INTRODUCTION. • • • • • • • • • • • • • • • • • 1 

Purpose • • • • • .. • • • • • • • • • • • 1 

History of Competency to Stand Trial 
Proceedings • • • • • • • • • • • • • • • • 1 

Jury Research • • • • • • • • • • • • • • • • • 4 
Jury Simulation: Structure· and 
Criticisms. • • • ••••• • • • • • • • 5 

Expert Testimony. • • • • • • • • • • • . • 6 

Defendant Juror Attraction, Similarity, 
and Responsibility. • • • • • • • • • • • • 7 

Group Deliberation Effects on Decision 
Making. • • • • • • • • • • • • • • • • • • 8 

Inadmissable Testimony and Juries/Jurors •• 10 

Statement of Problem. • • • • • • • • • • • • 11 

Research Hypotheses • • • • • • • • • • • • • 

METHOD. • • • • • • • • • • • • • • • • • • • 

• 13 

. 15 
Dependent and Independent Variables • • • • 15 
Subjects ••••••••••••••• • • • 16 

• 16 Procedures. • • • • • • • • • • • • • • • 

Materials • • • • • • • • • • • • • • • • 

Statistical Considerations. • • • • • • • 

RESULTS •• • • • • • • • • • • • • • • • • • 

DISCUSS ION. • • • • • • • • • • • • • • • • • 

ii 

. 17 

• 18 

• 19 

• 26 



REFERENCES. 

APPENDICES. 

• 

• 

• • 

• • 

• • • • • 

• • • • • 

• • • • 

• • • • 

iii 

• • • • 

• • • • 

• • • • • 

• • • • • 

32 

36 



ACKNOWLEDGEMENTS 

The author wishes to express his sincere thanks to 

the members of his committee for their patience in the 

conducting of this research and their support through the 

very difficult periods of data collection and analysis. 

iv 



Table 

1. 

2. 

3· 

LIST OF TABLES 

Distribution of Competent to Stand Trial 
Verdicts ••••••••••••••••• 

Treatment Means, Pre and Post Deliberation 
for Confidence in Verdict and Defendant 
Responsibility Scales • • • • • • • • • • 

Source Table for Defendant Responsibility 
Scale • • • • • • • • • • • • • • • • • • 

• • • 

• • • 

• • • 

4· Source Table for Juror Confidence in 
Verdict Scale • • • • • • • • • • • • • • • • • 

5. Treatment Means, Rational-Irrational, 
Competent-Incompetent, Hell-Sick, and 

Page 

20 

21 

22 

22 

Like-Dislike Rating Scales. • • • • • • • • • • 23 

6. Source Table, Rational-Irrational Scale • 

7· Source Table, Competent-Incompetent Scale 

8. Source Table, Well-Sick Scale • • • • • • 

9. Source Table, Like-Dislike Scale. • • • • 

v 

• • 

• • 

• • 

• • 

• 

• 

• 

• 

24 
25 

25 
25 



LIST OF FIGURES 

Figure Page 

1. Experimental Layout for Research ••••• • • 16 

vi 



Purpose 

CHAPTER 1 

INTRODUCTION 

In the Texas Judicial System, if mental health authori

ties judge a criminal defendant to be incompetent to stand 

trial, then the defendant must be given a separate jury trial 

on the sole issue of the defendant's incompetency to stand 

trial. In this trial, based on the evidence presented con

cerning the defendant's mental capacity to stand trial, the 

jury is charged with establishing whether the defendant is 

competent to stand trial or not, and if not, whether there 

is a substantial probability that the defendant will recover 

competency to stand trial in the forseeable future. 

This research will investigate the effects of the intro

duction of inadmissable evidence (type of crime allegedly 

committed by the defendant) and judicial instructions to lay 

aside such evidence, on simulated juries• judgements of the 

defendant's competency to stand trial. 

History of Competency to Stand Trial Proceedings 

The question of a defendant's competency to stand trial 

refers to the defendant's trial related abilities to know-
II 

ingly assist and participate in his own defense and trial, 

and to appreciate the possible consequences such a trial may 

have upon his life and freedom. As such, a competency to 

stand trial hearing refers only to the defendant's trial 

1 
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related abilities and perceptions, and must not be confused 

with the entirely separate issue and question or the defen

dant's mental state at the time of the alleged crime (insan

ity defense). The question of the evaluation of the defen

dant's mental state at the time of the alleged offense is the 

question of the defendant's criminal non-responsibility, and 

such an issue is determined by entirely different rules, pro

cedures, and for entirely different purpose (Texas Code of 

Criminal Procedure, Article 46.01, 46.03; Hogan v. State 

(Tex. Cr. App. 1973) 496 s.w. 594, certiorari denied 94 s. 
Ct. 81, 414 u.s. 862, 38 L.Ed.2d 112; Townsend v. State (Tex. 

Cr. App. 1968) 427 S.W.2d 55; Valdez v. State (Tex. Cr. App. 

1972) 475 S.W.2d 786; Wilkinson v. State (Tex. Cr. App. 1968) 

423 S.W.2d, 311). 

The test of a defendant's competency to stand trial is 

to assure the defendant of a fair trial by establishing his 

ability to understand, and, participate in its proceedings 

and in his own defense. A question of the defendant's sanity 

is an affirmative defense raised at the trial to show lack 

of criminal responsibility, or for leniency in sentencing 

(Fuller v. State (Tex. Cr. App. 1968) 427 S.W.2d 55). 
English common law, upon which our modern American 

judicial system is founded, considered the trial of an incom

petent defendant to be particularly reprehensible, and re

quired that the trial of an incompetent defendant be halted 

. d hi " . t " until he had rega~ne s san1 Y• This rule grew from a 
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three part philosophy of what constituted appropriate judi

cial behavior (Blackstone, 1897): First, in accordance 

with the ban on trials in absentia, a defendant must be both 

physically and mentally present; second, an innocent person 

might be convicted due to an inability to make a rational 

defense.; and third, it was felt to be inhumane to try a men

tally incompetent defendant. American jurisprudence has 

added a fourth constraint in that the trial of an incompetent 

defendant is unconstitutional, as it may deprive the defen

dant of his constitutional guarantees of due process of law 

(Bishop v. United States, 350 u.s. 961, 1956). 

In 1960, the United States Supreme Court addressed the 

question of competency to stand trial in its Dusky v. United 

States decision (362 UeS. 405 (1960) per curiam). In this 

landmark decision, the Court ruled that the test of a defen

dant's competency to stand trial was whether the defendant 

" ••• has sufficient present ability to consult with his lawyer 

with a reasonable degree of rational understanding, and, 

whether he has a rational as well as a factual understanding 

of the proceedings against him." Following this lead, the 

Texas Code of Criminal Procedure, Article 46.02, Section 1 

sets the test of a defendant's competency to stand trial as: 

(a}. A person ia incompetent to stand trial if he does 
not have: 

(1) sufficient present ability to consult with 
his lawyer with a reasonable degree of rational 
understanding; or 
(2) a rational as well as a factual understand
ing of the proceedings against him. 
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(b). A defendant is presumed competent to stand trial 
and shall be found competent to stand trial unless 
proved incompetent by a preponderance of the evidence. 

With such a legislative and philosophical background, 

in the modern judicial system, the competency to stand trial 

procedure in theory fulfills the following ritualistic and 

procedural needs of the defendant and of the legal system 

(Stone, 1975): 1). It guarantees the accuracy of the 

criminal proceedings and the fairness of the trial; 2). 

Maximizes the effectiveness of the punishment; and, 3). 

Preserves the dignity of the judicial process. However, 

· there is considerable evidence gathered by both the legal 

and mental health professions that indicates that in many 

cases, the competent to stand trial procedure has lost its 

original and legislated goals of protecting the defendant's 

rights, and instead, has become a dispositional tool by 

which the legal system removes troublesome individuals from 

active participation in society (Cooke, Johnston, & Pogamy, 

1973; Eizenstat, 1969; Hess & Thomas, 1964; Pfeiffer, Eisen

stein, & Dabbs, 1967 a, b; Slovenko, 1964, 1973; Steadman & 

Braf£, 1975; Stone, 1975). 

The evaluation of a defendant's competency to stand 

trial is made by a jury, as a result of their perception and 

understanding of the defense and prosecution's claims of 

mental capacity to stand trial. Study of jury functioning 
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and identirication of the factors which can affect a jury's 

truth finding ability is usually addressed through jury 

simulation, and jury simulation has shown that there are 

numerous factors which significantly influence the jurors' 

perceptions, attitudes, and objectivity. 

Jury Simulation: Structure and Criticisms 

In a jury simulation, a "jury" is usually composed of 

college students needing class credit, or in a very few 

occasions, rrom actual jury pool members. This jury is 

presented with a carefully created tr~al transcript or de

scription of evidence and events, in the form of a written 

transcript, audio tape, and occasionally by video tape or 

film. From such a presentation the subject-jurors gather 

the evidence and impressions necessary to make their verdicts, 

often without deliberation or any form of group processes or 

interaction. Critics of the jury simulation technique list 

as its major weaknesses: The use of college students in 

psychology needing class credit as jurors; lack of struc

tural and procedural resemblance to actual trial and jury 

proceedings; lack of direct observation of the witness or 

the trial participants; knowledge by the subjects that their 

decisions will have no effect outside of fulfilling the re

searchers interests; and the use of individuals to represent 

actual full juries, rather than actual groups (Berman, 1974; 

Foss, 1974; Gerbasi, Zuckerman, & Reis, 1977; Tapp, 1976). 
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Despite these criticisms, because of the inability of re

searchers to directly and legally monitor, test, and mani

pulate actual functioning juries, jury si:mule.tion is e.n 

accepted technique by which to simulate and examine the 

gross workings of juries and jurors, and factors which in

fluenc~ both. 

Expert Testimq_!}2 

Expert testimony is one biasing factor identified by 

jury simulation as having a significant effect upon jurors' 

judgements. Klein (1968) using simulated juries composed 

of actual jury pool members in a jury simulation of an in

sanity case, found significant expert testimony effects 

which far outstripped all subject variables. h'hen the de

fendant was identified by the expert witnesses as being 

either normal or psychotic, when the expert testimony was 

in accord, or when only one witness testified as to the de

fendant's condition, the juries judgements followed those of 

the expert witness. But when there was conflicting expert 

testimony, or no testimony at all, the accuracy of the juries 

judgements of the insane defendant significantly decrease, 

and the number of sane verdicts rose. However, the psychotic 

defendant was judged to be insane significantly more often 

than the normal· defendant in this condition. Previous jury 

duty, sex of the jurors, and opinion of the jury foreman were 

not found to be significant factors in influencing the final 

jury verdict. 
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McMahon (1974) also used jury pool members in a simu-

lated jury trial evaluating a defendant's sanity, and found 

that the psychiatric testimony presented in such a trial 

was the most deciding factor in such a trial. Extensive 

testing of subject variables such as age, socio-economic 

status, previous jury experience, race, and moral attitu

dinal scales showed no significant effects of these variables 

in determining the juror's final verdict. Simon (1960) in 

an extensive research project on the insanity defense and 

expert psychiatric testimony, exposed simulated juries com

posed of community members to a criminal trial in which two 

psychiatrists testified that the defendant was insane and 

that a not guilty by reason of insanity verdict should be 

returned. However, while most of the jurors rated the psy

chiatrists testimony of value second only to that of the 

victims, 71% of the 68 juries ignored or rejected the expert 

testimony and found the defendant guilty. 

Defendant Juror Attraction, Similarity, and Responsibility 

The physical and social attractiveness of the defendant 

and the similarity of the defendant to the jurors in race, 

sex, socio-economic status, and attitudes have been identi

fied as being factors which affect the jurors attribution of 

guilt, responsibility, and severity of sentencing. In gen

eral, defendants who are perceived by jurors or raters as 

unattractive (either physically or socially) or dissimilar 
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to the jurors are sentenced more severely, held to be more 

responsible for accidents and acts, and found guilty more 

·often than defendants perceived as attractive or similar to 

the jurors (Efran, 1974; Fishman and Izzett, 1974; Reynolds 

and Sanders, 1973; Sigall and Ostrove, 1975). Ugwuegbu 

(1974) has shown that when the race and sex of a defendant 

are varied with respect to the jurors race and sex, the 

racially dissimilar defendant is evaluated more harshly and 

negatively than the similar defendants, female subjects 

ascribing greater responsibility, intentionality, guilt and 

recommending harsher sentences than male subjects, across 

all conditions of similar and dissimilar defendant race. 

Considering mental illness and capacity t~ stand trial 

and perceived attraction and similarity, defendants who are 

labeled as mentally ill are characterized as unpredictable, 

predisposed towards violent and bizzare behaviors, and the 

source of their own problems (Bord, 1971; Scheff, 1966). 

Further, Defendant's accused of committing crimes of violence 

are usually regarded as more sick, and more disturbed than 

other criminals (Steadman and Braff, 1975; Steadman and Co

cozza, 1973). 

Group Deliberation Effects on Decision Making 

Jury decision making processes have not been studied as 

extensively as juror effects because of the difficulty of 

working with groups and the large number of subjects required 



to achieve statistical power. Kalvin and Zeisal's (1966) 

study of actual functioning juries found that in over 90~ 

9 

of the jurios studied, the initial majority opinion expressed 

in the first vote was the final jury verdict. The time spent 

between the first and last votes was, in most part, spent in 

discus~ing the majority group's reasons and rationale for 

their choice. Similar reports of group acceptance of the 

initial majority opinion following discussion come from re

search by Izzett and Leginski (1974), Klein (1968), Myers 

and Bishop (1970), and Myers and Kaplan (1976). 

Research also suggests that group deliberation will pro

duce an opinion which is more extreme or polarized than the 

individual verdicts or opinions alone (Myers and Bishop, 

1970; Myers and Kaplan, 1976). Walker (1970) studying the 

decisions of single Federal Judges and those of three judge 

panels, found that the three judge panels produced signifi

cantly greater numbers of libertarian decisions than the 

judges acting alone. Vidmar {1972) found that groups com

posed of high dogmatism subjects shifted tolvards harsher 

sentences following deliberation than did groups composed of 

low dogmatism subjects. And, Laughlin and Izzett (1973) 

found that simulated juries composed of subjects attitudinally 

similar to the defendant were more lienient in sentencing 

following deliberation than juries selected to be attitudi

na11y dissimilar to the defendant. 
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Inadmissable Testimony and Juries/Jurors 

The accidental or deliberate introduction of inadmiss

able testimony or evidence into a legal proceeding is a fact 

of life, despite all precautions, but what is not at all 

well established is the question of to what extent juries 

are influenced by the introduction of such inadmissable evi

dence, even when. ordered to disregard its presence by the 

Court. Jury simulation research indicates that jurors are 

able to disregard the effects of inadmissable or prejudicial 

testimony in many situations and under many conditions, but 

comprehensive data is still limited. Simon (1968) has re

ported a research project in which simulated juries' trying 

an automobile negligence case heard three different forms of 

evidence: One in which the defendant had no insurance; one 

in which the defendant admitted having automobile insurance 

and the evidence objected to, and declared to be inadmissable; 

and a third condition in which the jurors heard of the auto

mobile insurance but in which there were no objections or 

instructions to lay aside. Simon found that the jurors were 

able to follow the judge's instructions to lay aside the in

admissable evidence in making their verdicts and in their 

deliberations. Mitchell and Byrne (1972) had subjects read 

a court transcript with or without judicial instructions to 

lay aside certain prejudicial and damaging information, and 

found that the judicial instructions had no effect on the 

jurors' judgements of the defendant's guilt. But, in this 
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case, the prejudicial testimony was of a much stronger evi-

dential nature than the admissable trial evidence. 

The roost recent and careful study of the effects of 

inadmissable evidence, instructions to lay aside, and juror 

sentencing patterns is the research by Sue, Smith, and Cald

well (1972). They found that when inadmissable evidence 

strongly damaging to the defendant was introduced, there was 

a complex interaction between the strength of the admissable 

trial evidence and inadmissable evidence. When the support

ing evidence against the defendant was strong, it made no 

difference whether there were instructions to lay aside or 

not. Compared to a control group, experimental group jurors 

failed to return a significantly different number of guilty 

verdicts. But when the supporting, or admissable, trial 

evidence was weak, the damaging inadmissable testimony signi

ficantly increased the number of guilty verdicts in both the 

instructions to lay aside and in the no instructions to lay 

aside conditions, compared to a control group. 

STATE~~NT OF PROBLEM 

In Texas, the evidence and testimony presented in the 

trial of a defendant's competency to stand trial is limited 

to that which relates only to the defendant's trial related 

abilities and capacities. Introduction of evidence which 

relates to the alleged offense is inadmissable evidence and 

constitutes grounds for mistrial i£ not corrected (Cavender 
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v • State (Tex. Cr. App. 1974) 515 s .~r .2d 277). The basis 

of this legal precedent is the belief that the introduction 

of evidence of the alleged offense could distract the jury 

from its sole duty of determining the defendant's capacity 

to stand trial. Emperical evidence for this position is 

generally lacking, and only vaguely examined in the jury 

simulation research so far reported. 

It can be legitimately argued by either the defense or 

the prosecution that the introduction of evidence relating 

to the defendant's alleged offense could be of considerable 

strategic and dispositional value to the jury in determining 

the defendant's true capacity to stand trial. But under 

current legal rulings, this is inadmissable, though the 

thought of accidently introducing such testimony probably 

occurs to both sides at various times, and honest errors 

do occur. ~llien such testimony is introduced, deliberately 

or accidently, the question then becomes to what extent 

juries, operating in a situation which they probably find 

highly confusing, contradictory, and against present notions 

of what a jury should do can disregard the highly concrete 

and understood evidence of the type of crime allegedly com

mitted by the defendant, when so ordered by the court. 

The purpose of this research is to investigate the 

question of the potential biasing effects that introduction 

of inadmissable evidence-the type of crime allegedly committed 

by the defendant-will have upon simulated juries' judgements 
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of the defendant's competency to stand trial. 

RESEARCH HYPOTHESES 

As this research is primarily exploratory, the research 

hypotheses to be investigated are general in form. As the 

defendant in a competency to stand trial hearing is not there 

being tried for a specific offense, but is rather being eval

uated on the rather tenuous issue of whether the defendant 

is capable of participating in his own defense, the bulk of 

evidence and testimony will concern the findings of the men

tal health professional who has exrumined him for competency 

to stand trial. These findings will usually be couched in 

the technical, unfamiliar, and often anbiguous sounding 

language of the examining expert. As such testimony is often 

un£amiliar to the jurors the presence of any evidence on the 

type of crime allegedly committed by the defendant by con

trast will represent a highly familiar and concrete type of 

data concerning human behavior which the jurors can readily 

understand and use to generate hypotheses about the defen

dant. The effectiveness of the judicial instructions to lay 

aside such inadmissable testimony will depend upon the 

strength of the inadmissable testimony in defining the de

fendant's capacity and abilities as contrasted to the admis

sable trial evidence's predictive and explanatory power. It 

is this ambiguity and conflict in information and its effect 

upon juror perceptions of defendant capacity to stand trial, 



which is the focus of this research. 

The first research hypothesis to be investigated is 

whether jurors are able to follow judicial instructions to 

lay aside inadmissable testimony when so ordered, and two 

predictions are made: First, there should be a signifi

cantly.greater number of competent to stand trial verdicts 

when there are no instructions to lay aside such testimony 

than when there are such instructions. Secondly, there 

should be no difference in the number of competent to stand 

trial verdicts between the instructions conditions and the 

control group in which neither inadmissable testimony or 

instructions to lay aside are given. 

To evaluate the effects of inadmissable testimony and 

juror behavior, three jypotheses are to be investigated: 

First, jurors in the instructions conditions will be more 

confident in their verdicts and will rate the defendant as 

more responsible than jurors in the control condition. 

Second, as Myers and Kaplan (1976) have reported, jury 

deliberation will serve to polarize or strengthen initial 

majority opinions of juror confidence in verdict and defen

dant responsibility. And finally, in the conditions in 

which the inadmissable test~ony has been introduced, jurors 

will rate defendants more negatively than jurors in the 

control condition. 



CHAPTER 2 

METHOD 

Dependent and Independent Variables 

To study the effects of inadmissable evidence and judi

cial instructions to lay aside on a jury's judg~ment of a 

defendant's competency to stand trial, two independent 

variables will be used. The firs.t variable will be the 

description of the crime allegedly committed by the defen

dant. It will be described either as being a highly rational 

act, showing careful planning and execution, or as a highly 

irrational act showing very disturbed behaviors. In both 

cases the crime will be the same, a violent murder. The 

second independent variable to be manipulated will be the 

presence or absence of instructions to lay aside the inad

missable evidence presented. The dependent variables under 

study are the frequency of competent to stand trial verdicts 

in each condition, pre and post deliberation juror ratings 

of defendant responsibility, and juror confidence in ver

dict. Also measured will be juror ratings of defendant 

rationality, competency, sickness, and attraction. A con

trol group, which will hear only the basic trial evidence 

without the inadmissable evidence will be used. The experi

mental lay out for this research is as given in Figure 1. 

15 
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INSTRUCTIONS TO LAY ASIDE 

With No 
Instructions Instructions Control 

FIGURE 1: Expertmental Layout for Research 

Sub .1ects 

120 subjects will be run in 20 simulated six person 

juries, with four juries per treatment condition (Figure 1). 

Subjects will be from the introductory psychology classes, 

experimental participation being a class requirement. 

Procedures 

When subjects arrive, their jury will be randomly as

signed to one of the treatment conditions and the subjects 

will be read a set of standardized instructions telling them 

that they are participating in a jury simulation to investi

gate the manner in which different sized juries make deci

sions. To increase the feeling of participating in a real 

consequences experiment, the subjects 1-rill be told that the 

results of thier participation will be used in making sugges

tions to the Texas Legislature for changing the manner of 

choosing and using juries. They will also be shown a letter 

from the Texas Tech School of Law, underscoring the importance 

of the research they are engaged in. (See Appendix 4). 
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Following these instructions and the answering of any rele-

vant questions, the subjects will hear a tape recording of 

the treatment condition trial they have been assigned to. 

At the end of the tape, whicl1 is approximately 35 minutes 

in length, the subjects will fill out a predeliberation form 

(Appenqix 2) with the instructions that it is desired to know 

how the subjects feel about the evidence they have just 

heard. The deliberation will then follolv until a verdict is 

reached. Upon return of a verdict, the subjects will be 

told to fill out a more comprehensive attitudes form (Appen

dix 3) with the instructions to reply as an individual, not 

necessarily as or with the decision and attitudes of the 

jury. When this is completed, the subjects will be debriefed 

and any relevant questions answered. 

Materials 

The stimulius materials consist of audio tapes of the 

reading of an edited competency to stand trial transcript 

from an actual case (Note 1). As the only testimony pre

sented in the trial was that of the three defense witnesses, 

the testimony of one, a psychiatrist, was selected as being 

the most representative of the legal requirements for testi

mony on competency to stand trial, and was recorded by 

graduate students. The entire court proceeding, opening 

remarks by the attorneys, testimony, closing arguments, and 

judicial instructions on evaluation of evidence and jury 
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·processes were included in the tape. The experimental mani-

pulations of inadmissable evidence, was performed by editing 

the tape to contain a 30 second discussion by the psychia

trist of the type of crime allegedly committed by the defen

dant. This testimony was identical in both the rational and 

irrati~nal crime conditions, except for the specific descrip

tions of the act, and the witness labeling the act as having 

been a highly rational act or a highly irrational act. The 

introduction of judicial instructions to lay aside the in

admissable testimony was then edited onto the stimulus 

tapes to folloli the corresponding attorney's objections to 

the inadmissable evidence. The rational crime testimony 

was presented during the prosecution's cross examination, 

and the irrational crime testimony during the defense exam

ination of the witness. The control condition tape contained 

only the original, but edited, trial transcript material. 

Statistical Considerations: 

For this research the control group will be included as 

a treatment level in the factoral design as suggested by 

Weiner (1972, pg. 263). With 24 subjects per treatment cell 

a-priori power was calculated by the Tang procedure, dis

cussed by Kirk (1968, pgs. 107-110, 179), and is found to 

be 0.58 for type of crime allegedly committed, 0.814 for in

structions to lay aside, and 0.35 for the interaction te~. 



CHAPTER 3 

REf;ULTS. 

The first hypothesis evaluated the ability of jurors 

to disregard inadmissable testimony when so ordered, and 

made two predictions: First, that there would be a greater 

number of competent to stand trial verdicts in the no in

structions to lay aside conditions than in the instructions 

to lay aside condition. Secondly, that there is no signi

ficant difference in the numbers of competent to stand trial 

verdicts in the instructions to lay aside and the control 

conditions. Table 1 shows the distribution of competent to 

stand trial verdicts in all conditions. To test the first 

half of the hypothesis, the number of competent to stand 

trial verdicts in the no instructions conditions were com-

pared to the number of competent to stand trial verdicts in 

the instructions to lay aside conditions using Fisher's 

Exact Chi-Square test. This test showed there was no signi

ficant difference in the number of competent to stand trial 

verdicts in both conditions (X2(1)=0.6, p=NS). The second 

half of the hypothesis was tested using a test of proportions 

which also found no significant difference in the number of 

competent to stand tria.l verdicts in the two conditions 

(z=.866, NS). 

The second hypothesis predicted an increased juror con-

fidence in verdict and greater juror ratings of defendant 

19 
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TABLE 1: DISTRIBUTION OF COMPETENT TO STAND TRIAL VERDICTS. 

INSTRUCTIONS 

NILA ILA CONTROL 
Rational 
Crime 1 1 2 

Irrational 
Crime 2 1 

TOTALS 3 2 

x2 = o.6o, dF = 3. Fisher's Exa.ct x2 Test 
g = 0.60, Test of Proportions 

Notes: n =four, six-person juries per treatment cell 
NILA = No Instructions to Lay Aside 

ILA = Instructions to Lay Aside 

responsibility in the no instructions and instructions to 

lay aside conditions than in the control condition. The 

second hypothesis also predicted that jury deliberation 

would increase the juror ratings of defendant responsibility 

and juror confidence in verdict. To test these hypotheses, 

the juror ratings of defendant responsibility and juror 

confidence in verdict were first tested for homogenity of 

variance using a F-Max test. All F-Max values were non

significant and a split plot factoral analysis of variance 

(SPF-23.2) was performed using the control group as a treat-

ment level under the instructions factor. The resulting 

source tables are given in Tables 3 and 4, and the treatment 

means in Table 2. 
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TABLE 2: TREATMENT MEANS, PRE AND POST DELIBERATION FOR 
CONFIDENCE IN VERDICT AND DEFENDANT RESPONSIBILITY 
SCALES. 

Rational Crime Irrational Crime 
Deliberation Deliberation 
Pre- Post- Mean Pre- Post- Mean 

NILA: 
Con.fidence J.083 2.750 2.917 3-375 ).Ot2 3.229 
Respon~ibility 4·250 4-083 4.167 3-583 3-6 7 ).625 

ILA: 
Con.fidence ).208 2.958 3.083 ).083 3.00 3 .0~2 
Responsibility 4.625 4·458 4-542 4-500 4·458 4-479 

CONTROL: 
Con.fidence ).208 2.625 2.917 3-542 ).125 3·333 
Responsibility 4·458 4-208 4-333 4-292 4-083 4-188 

Note: NILA = No Instructions to Lay Aside 
ILA = Instructions to Lay Aside 

As is indicated in Tables 3 and 4, there were no signi-

ficant main effects for increased confidence in verdict or 

defendant responsibility, or significant interactions. The 

treatment means in Table 2 show that the predicted directional 

effects existed, with no instruction and instructions to lay 

aside defendants being judged with more confidence in verdict 

than were control defendants. These differences were tested 

\lith stmple t-tests for a-priori tests of mean differences 

and were found to be nonsignificant. The defendant responsi

bility scale did not have these predicted directional effects. 

The second half of the hypothesis predicted increased 

juror confidence in verdict and defendant responsibility as 

a function of deliberation. This prediction was supported 

for the confidence in verdict scale with a significant 
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TABLE ): SOURCE TABLE FOR DEFENDANT RESPONSIBILITY SCALE. 

Source DF Mean Square F 

Type of Crime (A) 1 4.500 0.8486 
Instructions (c) 2 9.170 1.7293 
A X C (AC) 2 1.573 0.2966 

Sub w. groups 138 5.302 
Deliberation (B) 1 1.125 0.9829 

A X B (AB) 1 0.347 0.3034 
B X·C (BC) 2 0.218 0.1911 
A X B X C (ABC) 2 0.066 0.0576 

B X Sub. w. groups 138 1.144 
Total 287 ).198 

TABLE !:1:: SOURCE TABLE FOR JUROR CONFIDENCE IN VERDICT SCALE. 

Source DF Mean Square F 

Type of Crime (A) 1 3.781 0.989 
Instructions (c) 2 0.107 0.028 
A X C (AC) 2 1.385 0.362 

Sub. w. groups 138 3.823 
Deliberation (B) 1 7·670 5 .975* 

A X B (AB) 1 0.281 0.219 
B X C (BC) 2 0.670 0.522 
A X B X C (ABC) 2 0.031 0.024 

B X Sub. w. groUES 1J8 l.lg.~ 

Total 287 2.511 

*p<0.02 

increase in confidence as a function of deliberation {F(l,l38)= 

5.975, p<.02). Examination of the treatment means in Table 2 

shows that deliberation increased juror ratings of defendant 

responsibility and confidence in verdict in all treatment 

conditions, except for responsibility in verdict in the no 

instructions-irrational crime condition. When differences 

due to deliberation were tested by simple t-test for a-priori 



tests, the control group jurors significantly increased 

their judgements of confidence in verdict (t(46)=2.87, 

p=.006). No other differences for either variable were 

found to be significant. 
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The third hypothesis predicted increased negative 

ratings of defendant characteristics in the no instructions 

and instructions to lay aside conditions than in the con

trol condition. The dependent variables used to assess 

this hypotheses were the juror rating scales rational

irrational, competent-incompetent, well-sick, and like

dislike. The juror scores on these scales were first analy-

sed using a F-Max test for homogenity of variance, and non

significant F-Max values were found for all treatment levels. 

The scales were then analysed using a completely randomized 

factorial analysis of variance (CRF-23) with the control 

group included as a treatment level under the instructions 

factor. The treatment means for these scales are given in 

TABLE 5: TREATMENT MEANS, RATIONAL-IRRATIONAL, COMPETENT
INCOMPETENT, ~~LL-SICK, AND LIKE-DISLIKE RATING 
SCALES. 

NILA ILA' CONTROL 
Rational Crime: 

5.417 5.000 4·500 Rational-Irrational 
Competent-Incompetent 5.583 ,.208 4.500 
v!ell-Sick 5.708 .917 5-250 
Like-Dislike 5.958 4·917 5.042 
Irrational Crime: 

5.083 5-333 4-500 Rational-Irrational 
Competent-Incompetent 4·875 5.000 4.500 
~Tell-Sick 5.708 5.833 5.250 
Like-Dislike 5.250 5.083 2·042 



Table 5, and the source tables for rational-irrational, 

Table 6, competent-incompetent, Table 7, well-sick, Table 

8, and like-dislike, Table 9. 

The rational-irrational scale was the only juror rating 

scale to show a significant effect for more negative juror 

rating~ of defendant characteristics in the no instructions 

and instructions to lay aside variables (F(2,138)=3.51, 

p=.OJ). All other rating scales had no significant main 

effects or significant interactions as indicated in their 

source tables (Table 6 to 9). The treatment roeans for the 

TABLE 6: SOURCE TABLE, RATIONAL-IRRATIONAL SCALE. 

Source 

Type of Crime (A) 
Instructions (B) 

A X B ( J\B) 
v!. Cell 

Total 

DF 

1 
2 
2 

138 

143 

Mean Square F 

o.ooo 
8.111 
1.333 
2.311 

2.362 

o .ooo-~'" 
3.509 
0.577 

rational-irrational scale, Table 6, show the predicted 

directional effect, with no instructions and instructions 

to lay aside defendants rated as more irrational than con

trol defendants. ~fuen these differences were tested by a 

simple t-test for a-priori tests of means, the no instruc

tions and instructions to lay aside defendants were found to 

have been rated significantly more irrational than control 

defendants {t(45)=2.79, p=.006, both cases). 
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The treatment means for the competent-incompetent scale 

and well-sick scale, Table 8 and 9, also show the predicted 

directional effects, with the no instructions and instructions 

to lay aside defendants rated as more incompetent and more 

sick than control defendants. These differences were not 

significant. The like-dislike rating scale means were not in 

the predicted direction and the treatment means were nearly 

equal for all conditions. 

TABLE 7: SOURCE TABLE, COMPETENT-INCOMPETENT SCALE. 

Source DF Mean Square F 
Type of Crime (A) 1 3-361 1.048 
Instructions (B) 2 7.298 2.276 

A X B {AB) 2 1.590 0.496 
W. cell 138 5.206 
Total 143 .241 

TABLE 8: SOURCE TABLE, WELL-SICK SCALE. 

Source DF Mean Square F 

Type of Crime (A) 1 ).361 l.Ot8 
Instructions (B) 2 2.694 1.3 6 
A X B (AB) 2 1.590 

vi. cell ld8 1.971 
2.010 Total 1 3 

TABLE 9: SOURCE TABLE, LIKE-DISLIKE SCALE. 

Source DF Mean Sgl_.!are F 

Type of Crime (A) 1 0 .81-J.O 0.840 
Instructions (B) 2 0.132 0.078 
A X B (AB) 2 0.257 

W. cell 1~8 1.674 
1.627 Total 1 ~ 



CHAPTER 4 
DISCUSSION 

The major focus of this research was the study of jury's 

and jurors ability to disregard inadmissable testimony when 

so ordered. While the predicted result of a greater number 

of competent to stand trial verdicts in the no instructions 

condition as contrasted to the instructions condition did not 

appear, the predicted directional effects showing the signi

ficant biasing influence of inadmissable testimony on jurors' 

perceptions and judgements of defendant characteristics did. 

The no instruction and instructions to lay aside defendants 

were consistently rated as more irrational and incompetent, 

judged with greater confidence in verdict, and seen as more 

responsible than defendants in the control condition. This 

biasing effect was particularly the case for no instructions 

defendants, where the jurors did not have the benefit of 

instructions to lay aside by which to re-value the test~ony 

heard in terms of its relevancy to the issue at hand. 

However, it must be clearly noted that while the no 

instructions group defendants were consistently rated more 

harshly than the instructions group defendants, the differ

ences between them were always small and nonsignificant. 

The differences between either of tl1ese groups and the con

trol group were always marked, and often significant. These 

findings confirm that inadmissable testimony, even when 

26 
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ordered to be disregarded by the court, has substantial and 

often biasing effects upon jurors' and juries' judgements 

and perceptions of events and defendant characteristics and 

potentials. 

The failure to find significant differences in the num

ber of competent to stand trial verdicts is most likely due 

to the following: The low statistical power of the design, 

with only four juries per treatment level; the use of six 

person rather than 12 person juries, which may yield a 

greater number of majority verdicts (incompetent to stand 

trial); and, the perceived strength of the inadmissable 

testimony as compared to the admissable testimony. This 

last point needs further elaboration as it is a very rele

vant point to be considered in both jury simulation, and 

jury proceedings, and reflects upon some of the problems 

present in jury simulation. 

In this research, the inadmissable testimony was very 

damaging, identifying the defendant as having committed a 

brutal capital murder in which a woman was killed and her 

body either carefully hidden then disposed of (Rational 

Crime) or mutilated (Irrational Crime). But this evidence, 

not withstanding its strength and relevance, accounted for 

only a 30 second discussion by the witness. The admissable 

trial evidence by the witness lasted for over 30 minutes, 

and the judicial instructions to the jury on jury procee

dings, which emphasized the necessity of deliberating on 
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only testimony which concerned the capacity of the defendant 

to stand trial, lasted for five minutes. Simon (1960) has 

reported that in a jury simulation, the stmulated juries 

perceptions and valuations of the evidence presented were 

based as much upon the actual strength of the testimony as 

upon its comparative length of presentation. In value, 

jurors rated psychiatric testimony in an insanity trial as 

second only to the testimony of the victim; but when the 

tmpact and usage of the testimony was measured, it was ranked 

seventh, corresponding to its actual physical length of pre

sentation in comparison to the other testimony presented. 

This interpretation is of relevance in this research in that 

when the juries' deliberations were monitored, only short 

periods of time were spent by the jurors in discussing the 

actual cr~e itself (although all jurors rated its relevance 

and significance as high), with the bulk of the deliberation 

focusing on the admissable testimony and conforming the 

juries' opinions to those required by the court. 

The increase in jurors' opinions in all but one experi

mental condition as a result of deliberation occurred as was 

predicted by Myers and Kaplan (1976). Myers and Kaplan (1976) 

propose that deliberation serves as a polarizing element 

through two mechanisms: social consensus, where individuals 

are encouraged in their views to find others with similar 

views, and thr~ugh the generation and arguing of persuasive 

arguments based upon info~ation which is supportative to 
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one's own views. Thl.·s s d ha econ mec nism was consistently 

observed in this research, with the bulk of the pre-verdict 

deliberation centering about the majorities• generation of 

persuasive arguments to support their own opinions. Social 

concensus could have played a part, but measures were not 

directly available. A further phenomena observed which is 

related to deliberation and juries was the tendency for the 

initial majority opinion to be the final verdict reached by 

the jury (Kalvin and Keisal, 1966; Klein, 1968). In 14 of 

the 17 juries in which there was an initial majority opinion, 

the final jury verdict was that of the initial majority 

opinion. 

This research was an investigation of the biasing ef

fects or inadmissable testimony on simulated juries' judge-

ments or derendant•s competency to stand trial. Biasing 

effects were found for juror ratings of defendant character

istics, for juror confidence in verdict and ratings of de

fendant responsibility as a function of the presence of the 

inadmissable evidence disclosing the type of crime allegedly 

committed by the defendant. Statistically, it made no dif

ference whether there were instructions to lay aside or not: 

Derendants in the no instructions conditions were not signi

ficantly different (nor in magnitude of rating) from defen

dants in the instructions to lay aside condition. The 

failure to find significant differences in jury verdicts due 

to inadmissable testimony was perhaps due to the low statis-
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tical power of the design, and the physical length of the 

inadmissable testimony as contrasted to the physical length 

of the admissable testimony. 

The major question underlying this research was whether 

the introduction of evidence of the type of crime committed 

by the defendant in a competency to stand trial hearing 

would prevent the defendant from receiving a fair trial on 

the sole issue of his competency to stand trial. The data 

from this research on jury verdicts shows no significant 

effect due to the presence of evidence of the type of crime 

committed by the defendant, and the monitoring of the jury 

deliberations showed that the type of crime evidence though 

important, was less regarded than the psychiatric testimony 

on the defendant's psychological characteristics and capa

cities in making final verdicts. These two facts indicate 

that the introduction of evidence relating to the type of 

crime committed by the defendant will not significantly 

prejudice the jury in its deliberations, and that court cases 

holding that an unbiased trial cannot be held in the presence 

of such evidence are in error (Cavender v. State {Tex. Cr. 

App. 1974) 515 S.W.2d 277). 

Hot-1ever, three very significant factors call these find-

ings into question for the motnent. First, in all juries 

presented with the type of crime evidence, though the ver

dicts were not affected, the jurors ratings of the defendants 

characteristics and capacities were significantly more negative 
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than jurors in the control, no type of crime evidence con-

ditions. Secondly, the jurors in this research were £resh

man and sophomore students in an introductory psychology 

class, in which experimental participation was a class re

quirement. The use of this population to generalize is very 

unwise, ror jury simulation research has shown that such 

subjects tend to return more liberal and lienient verdicts 

in a murder trial than do jury pool members (Bennet and 

Price, 1971). This distribution of verdicts resulting £rom 

the presentation of the research trial transcript to juries 

composed or jury pool members from the Lubbock area, cannot 

be predicted as of yet; nor can generalization to any other 

jury pool population. Finally, the statistical power of the 

jury verdict was very lovT 1 that is, there were not enough 

juries per treatment condition to be able to reliably dis

criminate any real differences which may have existed. This 

problem is the easiest to remedy, and if done, should pro

vide conclusive answers as to whether there are differences 

in jurors judgements o£ a defendant's competency to stand 

trial due to the disclosure of testimony relating to the 

alleged offense committed by the defendant. 
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APPENDICES 



INSTRUCTIONS TO JURORS 

The study you are about to participate in is one which 

involves juries and their deliberation processes, and is 

jointly sponsored by the Texas Tech School of Law, and the 

Department of Psychology. In 1970, the United States Supreme 

Court, in its Williams v. Florida decision ruled that there 

was no significant difference between the types of decision 

made by 6 and 12 person juries. In part the Court ruled that 

the performance or the juries duty " ••• is not a function of 

the particular number of the body that makes up the jury." 

This question is far from being settled today, and is the 

source of many active debates in both law and psychology. 

The issue under investigation here is whether there 

are significant differences between the types of decisions 

made by six and 12 person juries, and if so, to recommend 

that changes be made to the Texas Judicial Code to modernize 

and streamline the jury process. Your results will be used 

in this determination of whether the Texas Judicial-Jury 

system needs to be modified, and as such, your fullest parti

cipation is of the utmost concern. 

You will be listening to the tape recording of the read

ing of an actual felony trial transcript, from one of the 

District Courts here in Lubbock. You are to act as if you 

are actually on a jury, listen to the evidence and arguments 

as they are presented, and then, following the Courts 
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instructions on jury decision making, deliberate as a jury 

until the appropriate verdict, confo~ing to the evidence 

and rules of law, is reached. When you begin your delibera

tion, you ntust appoint one of your members as a foreman, to 

guide your deliberation, and to sign ~he agreed upon verdict 

form. 



PREDELIBERATION ATTITUDE FORM 

The defendant, Ruben John Escobedo, is (Check only one): 

_____ competent to Stand Trial 
_____ Incompetent to Stand Trial 

For the following questions, place an X in the space of the 
rating scale which best describes your opinion: 

How confident are you in your judgement of the defendants 
ability to stand trial? 

Very Sure: ____ : ____ : ____ : ____ : ____ : ____ : ____ :Very Unsure 

From the evidence presented in the trial testimony, the 
defendant is: 

Responsible Not responsible 
for his acts: ____ : ____ : ____ : ____ : ____ : ____ : ____ :for his acts 

The Texas Code of Criminal ~oceedures requires that if the 
jury finds the defendant to be incompe·tent to stand trial, 
they must also decide if the defendant will be able to stand 
trial in the forseeable future. If you found the defendant 
to be incompetent to stand trial, will the defendant: 

Be able to stand trial in the forseeable future 
---Not be able to stand trial in the forseeable future 
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POSTDELIBERATION ATTITUDES FORM 

The defendant, Ruben John Escobedo, is (Check only one}: 
____ Competent to Stand Trial 
____ Incompetent to Stand Trial 

For the following questions, place an X in the space of the 
rating scale which best describes your opinion of the' ques
tion: 

How confident are you in your judgement of the defendants 
ability to stand trial? 

Very Sure: ____ : ____ : ____ : ____ : ____ : ____ : ____ :Very Unsure 

From the evidence presented in the trial testimony, the 
defendant is: 

Responsible Not responsible 
for his acts: : : : : : : :for his acts -- -- -- -- -- -- --

The Texas Code of Criminal Procedures requires that if the 
jury finds the defendant to be incompetent to stand trial, 
they must also decide if the defendant will be able to stand 
trial in the bmmediate future. If you found the defendant 
to be incompetent to stand trial, will the defendant: 

Be able to stand trial in the forseeable future --
Not be able to stand trial in the forseeable future --

Rate the defendant, Ruben John Escobedo, on the following 
scales: 

Rational • • • • • • • :Irrational • . • • . . . 
Good • • • • • • • :Bad . • . . . . • 

:Unlike able Likeable • • • • • • • • • . • • • . 
:Sick Well • • . • • • • . . . • . • . 
:Incompetent Competent . • • • • • • . • • . . • . 
:Psychotic Normal • • • • • • • . . . • • . . 

List the ractors rrom the trial evidence which most inrluenced 
your individual judgement of the defendants competency or 
incompetency to stand trial: ______________________________ _ 
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Notes on the Source of the Trial Transcript 

The basic trial transcript for this research was taken 

from an actual competency to stand trial hearing, state of 

Texas vs. Ruben John Escobedo, held in the 137th District 

Court of Lubbock, Texas in October, 1975. In the actual 

trial, the defendant was examined by two psychiatrists, and 

one psychologist, all or whom agreed and testified that the 

defendant was incompetent to stand trial. The testimony of 

one of the witnesses, Dr. Richard Weddige, was chosen as 

the research material because it most directly and clearly 

addressed all the critical issues present in the competency 

to stand trial issue. The trial testimony was then edited 

by re.moving references to the other examining mental health 

officials and previous mental l1ealth hospitalizations of the 

defendant. The revised trial transcript was then reviewed 

by the original defense attorney and member of the Thesis 

Committee, Daniel Benson, and opening and closing remarks 

for the attorneys prepared. The transcript was then read 

and recorded with graduate students reading the parts of 

the transcript. In the actual competency trial of the de

fendant, Ruben John Escobedo, the defendant was found to 

be incompetent to stand trial on October 9, 1975· 
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