
TOP OF THE CLASS: UNDERSTANDING THE
TEXAS HIGHER EDUCATION COORDINATING
BOARD, THE "TEN PERCENT PLAN," AND THE

FUTURE OF HIGHER EDUCATION IN TEXAS

I. INTRODUCTION ........................................ 231
II. OVERVIEW OF THE TEXAS HIGHER EDUCATION COORDINATING

B OARD .............................................. 233
A. Organization of the Board ........................... 233
B. Major Powers and Duties of the Board ................. 235

III. CLOSING THE GAPS, THE TEXAS HIGHER EDUCATION PLAN ..... 239

A. Close the Gaps in Participation ....................... 240
B. Close the Gaps in Success ........................... 241
C. Close the Gaps in Excellence ......................... 242
D. Close the Gaps in Research .......................... 243
E. Building the Bridge ................................ 244

IV. THE TEXAS TEN PERCENT PLAN ........................... 245
A. Specifics of the Plan ................................ 245
B. Effects of the Plan ................................. 246

V. THE FUTURE OF THE TEN PERCENT PLAN UNDER GRA TZ &

G RUT ER ............................................. 249
A. The Cases ........................................ 250
B. Response by Texas Institutions ........................ 251
C. The Debate Continues .............................. 252

V I. CONCLUSION .......................................... 253

I. INTRODUCTION

The State of Texas houses 101 public institutions of higher education.'
A national survey recently recognized two of these institutions. 2 In America's
Best Colleges 2004, the University of Texas at Austin ranked 17th in a list of
the top public national doctoral universities, while Texas A&M University at
College Station ranked 27th.' The University of Texas at Austin also appeared
on a listing of institutions providing the best values in national doctoral
education.4 Various athletic programs produce much of the recognition Texas

I. TEX. HIGHER EDUC. COORDrNATING BD., TEXAS INSTITUTIONS OF HIGHER EDUCATION, at

http://www.thecb.state.tx.us/DataAndStatisticslinstitutions.htm (last visited Jan. 21, 2004). This number
represents junior, senior, and graduate institutions including 35 universities, 50 community college districts,
9 institutions dedicated to medicine and health, 4 technical college systems, and 3 state colleges. Id.

2. See generally AMERICA'S BEST COLLEGES 82 (U.S. News & World Rep. 2004) (reporting the
results of its annual survey of American colleges and universities).

3. Id. at 87.
4. Best Values: National Universities-Doctoral, U.S. NEWS & WORLD REP., at http://www.us
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institutions enjoy.5 Frequently, television stations carry football, basketball,
and baseball games featuring Texas teams.6 During the 2003 football season,
the University of Texas at Austin, Texas Tech University, the University of
Houston, and the University of North Texas participated in televised bowl
games.7 Although an alumnus may fondly remember his or her time spent
attending athletic events and cheering for the home team, the knowledge
imparted by educators prepares students for success Afternoons resonating
with calls of "Hook 'em, Horns," "Gig 'em, Aggies," or "Get your guns up"
make for warm memories, but hours spent in classrooms, perusing library
shelves, and cramming for finals generate the qualifications necessary to find
employment.9

As with almost any worthwhile endeavor, providing higher education to
the young people of Texas requires money.'0 The academic programs at Texas
higher education institutions excel due to allocations of taxpayer dollars."
However, without coordination and planning, colleges and universities might
spend too many of these dollars to fund programs offered by other
institutions. 2 When faced with the possible lack of cohesion caused by
institutions going their own route, the Texas Legislature formed an
administrative agency designed to prevent misapplication of public assets and
provide leadership in higher education. 3 Since its formation in 1965, the
Texas Higher Education Coordinating Board (Board) has been instrumental in
many aspects of public higher education, such as governing testing procedures
for placement of students, developing core curricula of state institutions, and
allocating public assets available for higher education. 4

This comment will discuss key aspects of the Board's mission and its
implementation of Closing the Gaps, The Texas Higher Education Plan, a

news.com/usnews/edulcollege/rankings/brie/bestvalues/bvnatudoc brief.php (last visited Feb. 27, 2004).
The University of Texas at Austin ranked 21 st among such prestigious company as Princeton, MIT, Duke
and Cornell. Id.

5. See generally SPORTS ILLUSTRATED ONLINE, at hnp://sportsillustrated.cnn.com (last visited Jan.
23, 2004) (providing rankings, news, schedules, and statistics for various college teams).

6. See, e.g., THE TV GUIDE VOL. 52 NO. 2 ISSUE #2650, Jan. 10, 2004, at 84 (showing a basketball
game scheduled for Saturday, Jan. 10, 2004, between Oklahoma State and Texas Tech at 3:00 p.m.).

7. NCAA Football, 2003-2004 Bowl Schedule, at http://www.ncaafootball.net (last visited Jan.
21, 2004) (copy on file with Tex. Tech J. Tex. Admin. Law).

8. See Governor John Connally, Charge to the Coordinating Board Texas College and University
System (Sept. 20, 1965), available at http://www.thecb.state.tx.us/about (last visited Jan. 23, 2004).

9. See generally TEX. HIGHER EDUC. COORDINATING BD., CLOSING THE GAPS, THE TEXAS HIGHER
EDUCATION PLAN (2000), available at http://www.thecb.state.tx.us/reports/pdf/0379.pdf (last visited Jan.
23, 2004) (outlining strategies to close the gap between educational participation and educational success
in Texas) (hereinafter CLOSING THE GAPS].

10. See id.
11. See id.
12. See Connally, supra note 8, at 4.
13. See TEX. EDUC. CODE ANN. § 61 (Vernon 1996).
14. See id.
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strategic plan to raise the bar in Texas." The plan calls for substantial growth
in four critical areas-Participation, Success, Excellence and Research-and
creates benchmarks to facilitate improvement in each. 6 In addition, the plan
requires participation in a state-wide effort to increase enrollment, including
the "Ten Percent Plan" which allows automatic college admission of any
student who graduates in the top 10 percent of an accredited, in-state high
school. 7 Many have criticized this Ten Percent Plan, 8 and it may be short-
lived after recent Supreme Court decisions allowing universities to consider
race in the admission process."'

II. OVERVIEW OF THE TEXAS HIGHER EDUCATION COORDINATING BOARD

The State of Texas holds the Texas Higher Education Coordinating Board
responsible for many duties relating to higher education.20 Although the Texas
Constitution does not require the Board's existence, it grants authority to the
Board or its successor to do certain things.2' The Board regulates a number of
academic, administrative, and fiscal operations of institutions within the
state.22 Trusting the Board with broad powers in the realm of higher education,
the State expects the agency to provide Texas residents with excellent
educational opportunities.23

A. Organization of the Board

The Texas Higher Education Coordinating Act of 1965 (Act) 24

established the Texas Higher Education Coordinating Board to lead higher
education institutions within the state in achieving excellence.' On September
20, 1965, Texas Governor John Connally charged the new administrative
entity to "add planning, imagination, and coordination.., in higher education

15. CLOSING THE GAPS, supra note 9, at 5.
16. Id.
17. 19 TEX. ADMIN. CODE § 5.9(dX2) (2003).
18. See Matt Flores, Senator wants college rule axed; Official: Automatic admission for top 10%

in high schools is unfair, SAN ANTONIO EXPRSS-NEws, Sept. 26, 2003, at lB.
19. See generally Gratz v. Bollinger, _ US. ___ 123 S. Ct. 2411, 156 L. Ed. 2d 257 (2003)

(dealing with affirmative action admission programs in an undergraduate setting), and Grutter v. Bollinger,
_ U.S. _ 123 S. Ct. 2325, 156 L. Ed. 2d 304 (2003) (discussing affirmative action in the University of
Michigan Law School admissions policy).

20. See generally TEX. EDUC. CODE ANN. § 61 (Vernon 1996) (detailing various duties including
specific areas overseen by the Board, reports filed annually, and actions taken to ensure coordination of
higher education)

21. Op. Tex. Att'y Gen. No. GA-0021 (2003) (discussing TEX. CONST. art. III, §§ 50b-4 and 50b-5
which grants the authority to issue bonds for specific purposes).

22. TEX. EDUC. CODE ANN. § 6 (Vernon 2003).
23. § 61.002(a).
24. §61.001.
25. § 61.002(a).
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... to lend encouragement to our institutions, to praise their progress, to

support their steps toward excellence, to applaud their imagination and
initiative in imparting knowledge... to the young people of this state."26 The

Texas Education Code enumerates the Board's duties and functions, and its
authority governs all public higher education institutions." Any functions not

specifically delegated within the code are reserved for the governing boards
of the institutions themselves.28 The eighteen board members, appointed by
the governor with the advice and consent of the senate, serve six year terms.29

The Act forbids any Board member from employment in education during his
or her term of service.3" In addition to ensuring the background and
experiences needed for an appointee to serve,3' the governor and senate must
certify that the potential member and his or her spouse do not violate the
restrictions found in the code.32 These provisions restrict a member's
employment by entities governed by the Board, by higher education trade
associations, or by lobbyists.33 A Board member may be removed if he or she

violates a restriction, lacks required qualifications, or cannot perform duties
due to illness or absence from meetings.34

The Texas Higher Education Coordinating Act governs not only board
membership, but also general operations." Once the governor has designated
a chairman and vice chairman of the board, the Board itself chooses a
secretary.36 If deemed necessary, the chairman may appoint committees
comprised of board members or advisory committees consisting of nonboard
members.37 To supervise the day-to-day operation of the Board's staff, the
Board appoints a commissioner of higher education. 38 This person must be
highly qualified in administration and higher education. 39 He or she is
responsible for selecting and organizing the necessary personnel to aid the
Board and the Commissioner as they perform their statutory duties.40 The

Commissioner also appoints an internal auditor with the approval of the
Board.4 The Act requires the internal auditor to meet with the committee that

oversees administration and review the Board's financial and operating

26. Connally, supra note 8, at 4.
27. TEX. EDUC. CODE ANN. § 61.021.
28. Id.
29. § 61.022.
30. Id.
31. § 61.0221.
32. § 61.0222.
33. Id.
34. § 61.0223.
35. See generally § 61.023-032 (outlining various housekeeping procedures).
36. § 61.023.
37. §61.026.
38. § 61.028(a).
39. § 61.028(b).
40. § 61.028(c)-(I).
41. § 61.029.
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42activities. The internal auditor then evaluates the Board's success in carrying
out its statutory duties.43

B. Major Powers and Duties of the Board

In addition to specifying the composition of the Board, the Act establishes
the extent of the Board's authority." The Board is expected to promote
education throughout the different regions of Texas and report to the
legislature annually regarding the state of higher education.45 To do this, it
conducts studies and recommends steps to improve the educational system.46

The Act specifically calls for collection of information concerning minority
group participation in higher education.47 The Board is directed to
continuously study the information gained about recruitment, admissions,
retention, and graduation.

In addition, the Texas Higher Education Coordinating Board governs
academic areas of higher education. 49 The legislature granted the Board the
power to develop and distribute the core curricula of courses which are freely
transferable among accredited higher education institutions within the State.5"
This power over the academic courses offered at Texas institutions includes
reviewing the available programs and degree plans of each school, as well as
adapting those plans to fit the institution's role and mission.' The creation of
new departments, schools, degree programs, and certification programs
requires prior approval from the Board.52

Two Texas institutions tested the exclusive power of the Board to
authorize actions creating new programs at public universities in South Texas
College of Law v. Texas Higher Education Coordinating Board." In January
of 1998, Texas A&M University and South Texas College of Law agreed to
exclusive affiliation for their mutual benefit.54 Texas A&M's wide variety of
academic programs but lack of any law curriculum motivated the University's
actions. 55 South Texas, a private institution granting only law degrees, would

42. § 61.029(c), (dXI).
43. § 61.029(dX2).
44. See generally §§ 61.051-.954 (detailing specific actions expected of the Board and individual

institutions).

45. § 61.051(a).
46. § 61.066.
47. § 61.080(a).
48. § 61.080(b).
49. See § 61.051.
50. § 61.051(g).
51. § 61.051(e).
52. Id.
53. 40 S.W.3d 130, 134 (Tex. App.-Austin 2000, pet. denied).
54. Id. at 132.
55. Id.

2004]
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benefit from the affiliation with the Texas A&M name, but it would not
become part of the University's system.5 6 Although the agreement mentioned
the Texas Higher Education Coordinating Board's duty to encourage
cooperation between public and private institutions of higher education, it did
not show that the Board approved the proposed actions. 7 When the Board
expressed concern over the agreement and declared that the schools could not
execute it until the Board approved, South Texas brought suit seeking an
assertion that the Board did not have authority to approve or disapprove the
action.58 The Board filed a counterclaim alleging violations of the Education
Code, the Texas Constitution, and public policy.59 The district court found that
the agreement exceeded Texas A&M's authority granted by the Code and
granted the Board's motion for summary judgment." The Texas Court of
Appeals in Austin reviewed the summary judgment ruling.6 In its discussion
of the Texas Higher Education Coordinating Act,62 the court noted the
following:

[T]he Coordinating Board is under a responsibility to develop, after
consultation with the governing board of the institution, the role and mission
for each public institution of higher education in Texas. A public institution
of higher education cannot change its role or mission without the
authorization of the board; instead, the Board hears applications from the
institutions for changes in role and mission and itself makes changes
necessary to update the role and mission statements of each institution.63

The court found that if the law allowed individual institutions to determine
distribution of assets, unnecessary duplication and lack of leadership would
occur.64 The Act specifies that "[t]he [B]oard shall represent the highest
authority in the state in matters of public higher education,"' and forbids any
institution from establishing an affiliation with another if the Board finds the
agreement inconsistent with the role and mission of the institution or its
authorized programs.6 The court in South Texas stated that Texas A&M's
attempt to broaden its academic programs resulted in unapproved expansion
of its role and mission.67

56. Id.
57. Id.
58. Id. at 134.
59. Id.
60. Id.
61. Id. at 135.
62. TEX. EDUC. CODE ANN. § 61.051 (Vernon 1996).

63. South Texas, 40 S.W.3d at 135 (alteration in original) (citations omitted).
64. Id. at 136.
65. § 61.051(a).
66. See § 61.055(b).
67. South Texas, 40 S.W.3d at 138.
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In HEB Ministries, Inc. v. Texas Higher Education Coordinating Board,
another private institution challenged the role of the Board in overseeing
degree programs offered within the State.68 The provisions disputed in this
case 69 centered on legislation designed "[t]o prevent deception of the public"
caused by the granting of inferior degrees.70 The court summarized the
purpose of this statutory oversight plan in stating as follows:

In 1975, in response to the emergence and proliferation of "degree mills"
-private postsecondary educational institutions granting degrees that
undermined the value and integrity of degrees granted by legitimate
institutions-the Texas Legislature amended the Higher Education
Coordinating Act to provide that the Coordinating Board would oversee
private postsecondary degree-granting institutions.7

The oversight power provided in the amended Act allows the Board to prohibit
private postsecondary institutions not holding a certificate of authority from
granting degrees.72 The statute requires institutions to meet minimum
standards established by the Board to qualify for a certificate of authority.73

The Board apprised the Tyndale Theological Seminary and Biblical
Institute operated by HEB Ministries of the legal requirement that it must
"obtain a certificate of authority from the Coordinating Board or accreditation
from a state-approved agency" in order to award degrees or it must use
"particular statutorily protected academic terminology., 74 Tyndale refused on
religious grounds, and the Board assessed administrative penalties against the
institution. 75 HEB Ministries commenced action seeking a declaratory
judgment, and the Board counterclaimed for injunctive relief.76 Amidst
arguments that the law violated the First Amendment, the Texas Court of
Appeals in Austin upheld the statutory provisions regulating degree programs
and the use of certain academic language: 77

By restricting the degree-granting powers of all private postsecondary
institutions and restricting the use of certain academic terms in the names of
such institutions, the Texas Legislature has assured the Texas public that all
such institutions, regardless of the content of their message, have met basic
postsecondary educational standards.... We... render judgment that such

68. 114 S.W.3d 617 (Tex. App.-Austin 2003, pet. filed).
69. § 61.301-.319.
70. HEB Ministries, Inc., 114 S.W.3d at 622.
71. Id.;see § 61.301-.319.
72. 114 S.W.3d at 623; § 61.304.
73. 114 S.W.3d at 623; see § 61.306(a).
74. 114 S.W.3d at 624.
75. Id.
76. Id. at 625.
77. Id. at 636.

2004]
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regulation does not violate any portion of the United States or Texas
Constitutions.7

The court's holding confirmed the power of the Board to govern the academic
programs and the degrees offered by higher education institutions.79

The Act gives the Board other duties connected to the administrative
functions of institutions, such as issuing materials on admission policies,
financial aid programs, and other information encouraging students to
complete high school and obtain higher education degrees.8" To achieve
excellence in education for students attending public higher education
institutions, the Act bestows the power to govern faculty relations.8' The
Board oversees compensation schedules; faculty appointment, promotion, and
retirement; teaching loads; and tenure. 2 The provision specifies a goal of
having all courses taught by qualified individuals, usually holding the
equivalent of a master's degree.83

In addition to governing the missions, some academic areas, and various
administrative functions of institutions of higher education, the Board is
responsible for overseeing the building and facility needs of the institutions.84

The Texas Higher Education Coordinating Act governs the use of space at
institutions of higher education.85 The Board's responsibilities include
ensuring efficient year-round use of buildings at various institutions86 and
overseeing the acquisition of real property by most institutions of higher
education.87 The Act also charges the Board with the duty of developing
standards for new construction and improvements to the campuses,8 8 as well
as approving or disapproving plans for building or remodeling in accordance
with the code. 9

The Texas Higher Education Coordinating Act places the Board in charge
of appropriations and funding. 90 The Board's responsibilities in this area
consist of establishing funding formulas for use by the governor and
legislature and presenting them with appropriation requests. 9' The agency
oversees distribution of the money received through various statutes detailing

78. Id. at 636-37.
79. See id.
80. TEx. EDUC. CODE ANN. § 61.051(m) (Vernon 1996).
81. §61.057.
82. § 61.057(1)(A), (B), (c), (E).
83. § 61.057(2).
84. §61.0572.
85. § 61.0572(b)(1).
86. § 61.0572(b)(2).
87. § 61.0572(b)(5).
88. § 61.0572(c).
89. § 61.058.
90. See § 61.059-.0595.
91. §61.059.
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general as well as specific funding.92 The specific areas of funding overseen
by the Board include incentive and special initiative funding93 and funding of
particular types of education.'

III. CLOSING THE GAPS, THE TEXAS HIGHER EDUCATION PLAN

The Texas Higher Education Coordinating Board reaches beyond mere
governance of the current programs and facilities of higher education
institutions and strives to improve higher education in Texas.9 The Texas
Higher Education Coordinating Act requires cooperation between state
agencies of education. The State Board of Education, the Texas Higher
Education Coordinating Board and any other appropriate agencies must work
together through the Joint Advisory Committee created by the Act. 97 The Joint
Advisory Committee coordinates plans and programs "extending from early
childhood education through postgraduate study" to ensure excellence
throughout the educational system in Texas.9" Specific areas of coordination
include the following: (1) equal educational opportunities for all Texans; (2)
college recruitment, especially of minorities; (3) high school student
preparation for higher education; (4) dropout prevention; (5) teacher
education; and (6) testing and assessment.99 The Act also insists that the Board
conduct studies and make "recommendations directed toward the achievement
of excellence."'" The Board's most recent recommendation entitled Closing
the Gaps, The Texas Higher Education Plan calls for substantial growth in
four critical areas-participation, success, excellence, and research-and
creates benchmarks to facilitate improvement in each.''

The Board's Executive Summary points out a potential crisis if Texas
does not take strides toward closing the gaps in key areas of academic
excellence.'0 2 The report points out the lack of racial and ethnic minority
groups enrolling and graduating from higher education institutions.' 3 The
current trends in Texas show that these groups will constitute a large portion
of the population.'0 4 Texas needs to increase minority participation or it faces
an increasing population of individuals without college educations who lack

92. § 61.059-.0595.
93. §61.0591.
94. See § 61.0594 (allocating funding for graduate medical education).
95. § 61.002.
96. § 61.076.
97. § 61.077.
98. § 61.076.
99. § 61.076(b).

100. § 61.066(a).
101. CLOSING THE GAPS, supra note 9, at 1.
102. Id.
103. Id. at 4.
104. Id.

20041
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choices in employment.' 5 By reversing the declining enrollment and
graduation rates, increasing the excellence in education, and improving the
research conducted; Texas gains sure footing from which to compete with
other states and nations."° The steps outlined in Closing the Gaps do not
eliminate other measures that could prove useful, but they open "the dialogue
concerning the future of Texas higher education."'" 7 To succeed in closing the
gaps, Texans must support higher education and understand the critical role it
plays in the future of the state.'0 8

A. Close the Gaps in Participation

The strategic plan first urges Texas to close the gaps in participation."'
According to the Board's report, Texas is .4 percent below the national
average in higher education enrollment."0 Although this number seems
minuscule, when applied to the population in Texas, it represents 76,000
students. "1'

One of the Board's recommendations to combat this disparity in
enrollment calls for raising the standard curriculum in Texas public high
schools." 2 The Board suggests making the Recommended High School
Program (RHSP), which includes courses designed to prepare students for
higher education, the standard curriculum."' In 2001, the Texas Legislature
passed H.B. 1144 making this requirement applicable beginning with entering
ninth-grade students in 2004-2005." 4 The bill requires the RHSP to be the
standard curriculum to graduate from a public high school." 5 A student may
choose not to follow the RHSP curriculum, but must have permission from a
parent or guardian and a school official." 6

Another recommendation made by the Board to close the gaps in
participation is to provide additional well-qualified educators for primary and
secondary schools." 7 The changes to the standard curriculum of public high

105. Id. The report emphasizes the role of education in allowing individuals to choose their own
path; "Education, at its best, also allows individuals to do what they want to do, rather than what they have
to do and it opens their minds to better understand the world around them." Id.

106. Id. at 5.
107. Id. at 4-5.
108. Id. at 5.
109. Id. at 1.
110. Id. at 8.
111. Id.
112. Id. at 9.
113. Id.
114. TEx. HIGHER EDUC. COORDINATING BD., SUMMARY OF SIGNIFICANT LEGISLATIVE ACTIONS IN

SUPPORT OF CLOSING THE GAPS, 77TH TEXAS LEGISLATURE 10 (2001), http://www.thecb.state.tx.us/Closing
TheGaps/CTGLegislation.pdf (last visited Jan. 23, 2003).

115. Id.
116. Id.
117. CLOSING THE GAPS, supra note 9, at 10.
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schools make it imperative that school districts hire more teachers to teach the
extra courses." ' It is especially crucial to find educators in the areas of math,
science, foreign languages, and technology." 9 However, hiring new teachers
will not single-handedly correct the shortages; the State must find ways to
support these teachers so fewer leave the education field in search of betterjob
opportunities.'2

Students and parents must also understand the advantages of higher
education.' The Board's plan advocates a public awareness campaign
designed to inform Texans of the value of a post-secondary degree, the
preparation needed, and the monetary aid available. 2 This campaign
necessitates cooperation among all public education entities.'" Pre-schools,
primary schools, secondary schools, and universities "must work arm-in-arm
with the business community and community organizations to motivate,
encourage, and equip students at every level to take the necessary steps to
prepare for higher education."' 24

The Board next plans to close the gaps in participation by ensuring
affordability of higher education.' 5 Scholarships and grants play a major role
in reaching this goal. 26 As the Board states, "An unknown number of students
never consider higher education because they believe they cannot afford it."' 21

Increasing the amount of financial aid available to economically disadvantaged
students will help close the gaps in participation by making a college education
attainable.'

B. Close the Gaps in Success

Texas lags behind the national average in the number of students
receiving bachelor's and associate's degrees. 9 Current and projected
workforce needs exceed the number of degrees granted. 3' All areas must
improve to satisfy the requirements of industry and society.' 3' However,

118. Id.
119. Id.
120. See id.
121. Id.
122. Id.
123. Id.
124. Id.
125. Id.
126. Id.
127. Id.
128. Id.
129. 4. at ll.
130. Id.
131. Id.

2004]
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degrees in nursing, technology-related fields, and education receive the most
focus. 132

The Texas Higher Education Board promotes closing the gaps in
success.' It states a goal of dramatically increasing the number of students
successfully completing degree programs or receiving certification. 34 The
strategic plan calls for "[i]ncreasing the number of students completing
bachelor's degrees from 57,000 to 104,000 by 2015."'' This increase requires
minority groups to receive degrees in proportion to the numbers represented
by the state's population. 36 Reaching this lofty goal involves a concerted
effort to produce graduates with technology-related degrees or in other high-
demand fields such as education and health care.' Another tactic entails the
utilization of the Uniform Recruitment and Retention Strategy to recognize
students that reflect the Texas population and enroll them in higher
education.' This will increase the diversity in Texas public higher education
institutions and the workforce once the students graduate.'39

To encourage institutions to recruit and retain a diverse population of
students, the Board includes an incentive plan. 4 Utilizing the powerful
stimulus of additional money, the Board plans to fund colleges and universities
who meet this goal. 4 ' In this way, they seek to provide motivation for
institutions to develop ways to address students' needs and help them
succeed. 42

C. Close the Gaps in Excellence

Excellence in higher education begins with the faculty,'43 and faculties at
all institutions contribute to the success of the state."' Enrollment at

132. Id.
133. Id. at 2.
134. Id.
135. Id. at 11.
136. Id.
137. Id.
138. Id.
139. Id.
140. Id.
141. Id.
142. Id.
143. Connally, supra note 8, at 1. In his original charge to the Board, Governor Connally stated the

following:
First of all, I would remind you that neither monumental buildings, nor winning football teams,
nor spacious dormitories, nor expansive campuses, nor anxious administrators, nor ambitious
plans ever taught a college student, (sic) Faculties teach. Books on the shelves and elaborate
research projects, and I'm for those, concemed with esoteric subjects enrich the student mind
only indirectly. Teachers teach.

144. CLOSING THE GAPS, supra note 9, at 14.
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institutions offering associate and bachelor's degrees constitute eighty percent
of the students enrolled statewide. 43 Graduate programs prepare future faculty
and, therefore, must excel. 46 Closing the gaps in excellence means
establishing innovative ways to "use faculty, facilities and student support for
all student populations."'147

To close the gaps in excellence, the various public higher education
institutions in Texas must strive for excellence within their own sphere.14

1

"Each institution should develop to its greatest potential within its mission,
whether dedicated to reaching the needs of its region or, for some, the entire
state.', 4 9 The proposal also compels colleges and universities to coordinate
their offerings with other institutions to be sure academic needs are met
throughout the state.150

The first step to reaching the goals for excellence necessitates developing
"ladders of excellence" to provide recognition and encouragement for
institutions.151 Because of the diversity among Texas institutions, it is
necessary to have understandable missions for each school so that potential
students will know which entity suits their needs.'52 This entails work by each
institution to identify its own strengths and build programs to enhance them,
as well as isolating programs which are not as fundamentally involved in
advancing the mission of the school.' Institutions cannot maintain ineffective
programs and still utilize resources efficiently."s Therefore, colleges and
universities should phase out any programs creating a drain on institution
resources or reducing the quality of services offered.'55

D. Close the Gaps in Research

Texas needs to increase the amount of research conducted by its
institutions.'56 Despite current success enjoyed by Texas health science
centers, research universities, and other institutions, no Texas institution ranks
among the top national universities receiving research and development
grants. 157 At least ten national institutions each obtain more income from

145. Id.
146. Id.
147. Id.
148. Id. at 14.
149. Id.
150. Id.
151. Id. at IS.
152. Id.
153. Id.
154. Id.
155. Id.
156. Id.
157. Id.
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intellectual property generated through research than all institutions in Texas
combined."

Funding plays a significant role in closing the gaps in research." 9 To
compete with research universities in other states, Texas institutions must
increase federal funding by fifty percent before 2015. 60 This calls for support
of faculty and graduate students who conduct research in a variety of fields.' 6 '
The Board encourages collaboration among institutions and the business
community to increase the research capacity available in Texas.'62 Increased
purchasing power and a competitive grant program will also promote
excellence in research and stimulate the quality of research needed to compete
nationally.163

E. Building the Bridge

Higher education is a bridge to a better society, but that bridge is not built
with wooden planks or steel beams. Instead, many different individuals,
institutions, agencies, and businesses work together to create a solid
structure."1 The Texas Legislature has passed several key bills directed at
eliminating the gaps found in Texas higher education. 6" The new requirement
that all entering high school freshmen be placed on the Recommended High
School Program is just one example.'" Several other bills focus on increasing
the number of certified teachers through alternative programs and testing
procedures.'67 The bridge is forming, but it cannot be built overnight. Texas
and its citizens must support higher education, understand the critical role it
plays in the future of the state, and persevere in the quest for excellence.' 6

158. Id.
159. Id.
160. Id.
161. Id.
162. Id. at 17.
163. Id.
164. See generally CLOSING THE GAPS, supra note 9 (outlining proposed actions to improve

education in Texas).
165. TFX. HIGHER EDUC. COORDINATING BD., SUMMARY OF SIGNIFICANT LEGISLATIVE ACTIONS IN

SUPPORT OF CLOSING THE GAPS, 77TH TEXAS LEGISLATURE i-iii (2001), http://www.thccb.state.tx.us/
ClosingTheGaps/CTGLegislation.pdf (last visited Jan. 23, 2003).

166. Id. at 10.
167. id. at 1. (detailing H.B. 1130, which amends the Educational Aide Exemption Program; H.B.

1721, authorizing the Board to issue certification to educators who have passed an ExCET equivalent exam;
and S.B. 998, allowing individuals who have worked with alternative education programs to take the
ExCET).

168. CLOSING THE GAPS, supra note9, at 5.
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IV. THE TEXAS TEN PERCENT PLAN

The Texas Higher Education Coordinating Board's involvement with
academic and administrative activities in institutions includes the promulgation
of admissions criteria utilized throughout the higher education system."69 The
current Uniform Admission Policy allows students graduating within the top
10 percent of the senior class from an accredited in-state high school automatic
admission to public institutions. 70 To understand the admission policy, it is
necessary to consider the system it replaced.

Prior to 1996, many Texas institutions of higher education actively
recruited minority students through the admission process."" These
institutions used the idea of affirmative action to ensure diverse populations.,7

In 1996, the Fifth Circuit Court of Appeals ruled these actions unconstitutional
in a suit brought by several white students denied admission to the University
of Texas's law school, which eliminated affirmative action from college
admissions within the Fifth Circuit." In response to this opinion, the Texas
Legislature passed the Uniform Admission Policy under the Texas Higher
Education Coordinating Board's administration. 174

A. Specifics of the Plan

The Uniform Admission Policy provides for certain graduating high
school students to receive automatic admission to any Texas public
university.'75 Dubbed the "Ten Percent Plan," the policy specifies that any
student graduating in the top 10 percent of their class from an accredited Texas
high school need only complete nominal actions for automatic admission. 76

The student must meet two conditions to qualify: (1) he or she must graduate
from high school no more than two years prior to the year for which the
application is made, and (2) he or she must make a timely submission of the
required application.7 Those students graduating in the top 10 percent of

169. TEX. EDUC. CODE ANN. § 61.051(m)(Vernon 1996).
170. 19 TEX, ADMIN. CODE § 5.9 (2003).
171. See, e.g., GARY M. LAVERGNE& BRUCE WALKER, UNIV. OFTEX. ATAUSTIN, IMPLEMENTATION

AND RESULTS OF THE TEXAS AUTOMATIC ADMISSIONS LAw (HB 588) AT THE UNIVERSITY OF TEXAS AT
AUSTIN (Fall 2002), http://www.utexas.edu/student/admissions/research/HB589-ReportS.pdf [hereinafter
UT AUTOMATIC ADMISSIONS]. The University of Texas used the "Classic Model" in deciding admissions,
which included formulating a predicted freshman grade point average based on test scores and class rank.
Id. at 2. To avoid enrolling a freshman class that bore no resemblance to the state population, the university
considered race in the decisions. Id.

172. Id. at 2.
173. See Hopwood v. Texas, 78 F.3d 932, 935 (5th Cir. 1996).
174. See Brian T. Fitzpatrick, Strict Scrutiny of Facially Race-Neutral State Action and the Texas

Ten Percent Plan, 53 BAYLOR L. REV. 289, 295 (2001).
175. 19 TEX. ADMIN. CODE § 5.9 (2003).
176. § 5.9(b).
177. § 5.9(b).
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their high school class from a military school must also certify that they
qualify as a Texas resident for tuition purposes.'78 The regulation bases class
rank on whichever is most recent of the following: the end of the junior year
of high school, the middle of the senior year, or at high school graduation. 7 9

A public university may limit the number of first-time freshmen admitted
under the plan if the number of eligible applicants exceeds the average number
of freshmen admitted in recent years and at least 97 percent of freshmen are
in the top 10 percent of their high school class. 8 ' If this does occur, the
university may select the students by a lottery system; on a first-come, first-
served basis; using specific criteria that follow guidelines set forth in the
Education Code; or a combination of the systems."'

B. Effects of the Plan

Controversy follows the Ten Percent Plan, and many hold strong opinions
regarding its effectiveness. Seventy percent of the 2003 entering freshman
class at the University of Texas at Austin (UT-Austin) consisted of students
admitted under the Ten Percent Plan, an increase of 16 percent from the
previous year.'82 This seems to be a staggering statistic, yet the circumstances
illuminate the true situation.'83 The University received more freshman
applications for admission in 2003 than in any previous year, but the
administration chose to admit fewer students. 84 The reduction in class size
resulted in approximately 1,400 fewer entering freshmen. 5 The combination
of the increased number of applicants and the decreased number of entering
freshmen led to the admission of many more students under the Ten Percent
Plan.

86

The 2003 statistics concerning the UT-Austin's saturation of top 10
percent students fueled a great deal of the controversy concerning the Texas
Ten Percent Plan. 87 The review of recent Supreme Court rulings in the Texas
Lawyer included a discussion of UT-Austin's admission numbers and the
Texas Ten Percent Plan:

This law is color blind, mechanical and largely ineffective in isolation. But
when backed with a vigorous recruiting program, it draws in many students

178. § 5.9(c).
179. § 5.9(d).
180. § 5.9(e).
181. § 5.9(e).
182. U.T. AUTOMATIC ADMISSIONS, supra note 171, at 3.
183. Id.
184. Id.
185. Id.
186. Id.
187. See, e.g., Douglas Laycock, Implementing the Michigan Cases in Texas, TEXAS LAWYER, Sept.

8, 2003, at 22-23.
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who would otherwise not have applied, including many minority students.
The unintended side effect is that top 10 percenters with guaranteed
admission now fill three-quarters of the freshman class at UT-Austin, and that
percentage is rising.'

The article goes on to discuss the rising wave of complaints against the system,
although it acknowledges that the negative impact on strong students ranking
below the top 10 percent is exaggerated." 9 In an early 2003 Newsweek article,
one Dallas student expressed concern over the plan: she scored higher than the
Ivy League's collective average on the SAT, but ranks in the top 15 percent of
her competitive high school class.' She fears she will not gain admission to
UT-Austin's business school because of the plan. 9' Concerns of successful
students who do not rank in the top 10 percent are important to acknowledge,
but likewise are the stories of the plan's success.'92 The same article describes
the elation of a minority student who will be the first in his family to attend
college.' 93 Graduating within the top 10 percent from an overwhelmingly
Hispanic high school, the Ten Percent Plan has allowed him admission to
Texas A&M.194

Recent research denies adverse effects among students who excel, but fall
short of automatic admission.' 95 According to a Princeton University study
conducted by native Texan Marta Tienda, the Ten Percent Plan is not
"squeezing out significant numbers of high-achieving students from the state's
most competitive high schools."'" The study found that 73 percent of students
graduating in the top 20 percent but not automatically admitted under the plan
went on to attend either Texas A&M or UT-Austin. 197 The results revealed
that "[t]here may be some students being squeezed out, but the data shows that
students ranking just below the top 10 percent are definitely more successful
at enrolling in Texas's flagship universities than lower-ranked high school
graduates." 98

Reports supplied by UT-Austin illuminate some effects of the Ten
Percent Plan on Texas institutions.' 99 The reports, which were developed to
disseminate information regarding the program to the public, legislature, and

188. Id.
189. Id.
190. Leif Strickland, Affirmative Access: Making the Grade, NEWSWEEK, Jan. 27, 2003, at 36.
191. Id.
192. Id.
193. Id.
194. Id.
195. Todd Ackerman, Study: TOp 10 Law Not Curbing College Choices, HOUs. CHRON., Jan. 20,

2004.
196. Id.
197. Id.
198. Id. (quoting Marta Tienda, the lead author of the study).
199. U.T. AUTOMATIC ADMISSIONS, supra note 171, at I.
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academic community,2° show the University reached diversity levels
comparable to those present before Hopwood by the late 1990s.2"' In 2003, 59
percent of the students enrolled in the University's freshman class were
Caucasian, 4 percent were African-American, 18 percent were Asian-
American, and 16 percent were Hispanic. 2 2 In 1996, the last year students
were admitted using the pre-Hopwood criteria, the class consisted of 65
percent Caucasian, 4 percent African-American, 15 percent Asian-American,
and 14 percent Hispanic students.0 3
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200. Id. at 1.
201. Id. at 3.
202. Id. at 4.
203. Id.
204. Id.
205. Id.
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The average college admission test scores represent another intriguing trend
at the University; the 2003 mean test score for the group of students admitted
under the Ten Percent Plan decreased by 3 points from the previous year, and
the scores for the students not admitted under the plan increased by 35
points.2°6 The increase in the number of students in the top 10 percent group
and the decrease in the highly competitive group admitted through other means
account for these statistics."0 7 Overall, the average test scores of students
graduating from Texas high schools has increased from 1220 in 1996 to 1233
in 2003-a significant increase which does not suggest a decrease in the
quality of students admitted to the University.28

V. THE FUTURE OF THE TEN PERCENT PLAN UNDER GRATZ& GRUTTER

Hopwood ended a period of race consciousness in the Texas higher
education admissions process when the Fifth Circuit ruled that the University
of Texas Law School could not use race in considering which students to
accept.20 9 The Texas Legislature responded by passing the Ten Percent Plan
in an effort to maintain diversity in higher education without using race as a
criteria in admissions."0 Although some have questioned the constitutionality
of the legislature's plan, which accomplishes in an indirect manner the very
thing Hopwood directly prohibited, no case has challenged the plan.211

Recent attacks on the University of Michigan's undergraduate and law
school admission policies sparked new interest in affirmative action measures
as applied to higher education admissions."1 In the time before the Supreme
Court issued its opinions, many speculated as to what effect the rulings would
have in Texas. 3 Now, school officials struggle to determine the meaning of
the decisions and exactly what actions they may take to reinstate race-
conscious factors in the admission process."

206. Id. at 5.
207. Id.
208. Id.
209. See Hopwood v. Texas, 78 F.3d 932 (5th Cir. 1996).
210. See 19 TEX. ADMrN. CODE § 5.9 (2003).
211. See generally Brian T. Fitzpatrick, Strict Scrutiny of Facially Race-Neutral State Action and

the Texas Ten Percent Plan, 53 BAYLOR L. REV. 289, 291 (2001) (discussing the plan and concluding that
it is most likely unconstitutional).

212. See Gratz v. Bollinger, _ U.S. _, 123 S. Ct. 2411, 2417-18, 156 L. Ed. 2d 257, 270 (2003)
and Grutter v. Bollinger, _ U.S. _ 123 S. Ct. 2325, 2332-33, 156 L. Ed. 2d 304, 325 (2003).

213. See generally Justin Ewers, A Glimpse Of Life Without Affirmative Action, U.S. NEWS & WORLD
REPORT, Mar. 3 I, 2003 (mentioning a possible option of combining the Ten Percent Plan with race
consciousness if the Supreme Court ruled in favor of affirmative action).

214. Jeffrey Selingo, Decision May Prompt Return of Race-Conscious Admissions at Some Colleges,
CHRON. OF HIGHER EDUC., July 4, 2003, at 14. "Hopwood is no longer the law.... This completely
supplants Hopwood. Now we read this opinion to figure out what we can do." Id. (quoting Douglas
Laycock, a professor and associate dean at the University of Texas School of Law).
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A. The Cases

The challenges brought in the cases against the University of Michigan

and the University of Michigan Law School supply the latest interpretation of
the application of affirmative action in higher education."' In Gratz v.
Bollinger, individuals seeking admission to the University of Michigan's

College of Literature, Science, and the Arts filed a class action alleging the
University's admission policy violated the Equal Protection Clause of the
Fourteenth Amendment.216 The University presented its policy to the Court,
stating that it considers several factors when making admissions decisions,

such as an applicant's high school grade point average, college admissions test

scores, high school curriculum, and race. 217 The University further explained
that it views African-Americans, Hispanics, and Native Americans as
"underrepresented minorities" and gives qualified applicants from these groups
preference. 218 To make admissions decisions, the University uses guidelines,
a point system which utilizes such factors as grade point average, test scores,

high school quality, residency, a personal essay, and leadership roles, and an
Admissions Review Committee that allows counselors to flag applications for

additional review to evaluate applications.2 9 However, the University's policy,
which awards 20 points to any individual from an "underrepresented
minority," failed to pass strict scrutiny. 22 Although the Court found diversity
to be a compelling state interest, it ruled that "the University's use of race in
its current freshman admissions policy is not narrowly tailored to achieve
respondent's asserted compelling interest in diversity, [and] the admissions

policy violates the Equal Protection Clause of the Fourteenth Amendment., 221

The case addressing the admissions policies of the University of
Michigan Law School, Grutter v. Bollinger, reached a different result.22 As
in Gratz, a white student denied admission to the Law School filed a claim in

federal court alleging discrimination on the basis of race in violation of the
Fourteenth Amendment. 23 The Law School explained that it seeks to admit
students who are capable and show promise for success in law school and the
practice of law. 224 The admission policy asks officials "to evaluate each

applicant based on all the information available in the file, including a personal

215. See Gratz,__ U.S. at . 123 S. Ct. at 2411, 156 L. Ed. 2d at 257 and Grutter, U.S...._,
123 S. Ct. at 2325, 156 L. Ed. 2d at 304.

216. Gratz, U.S. at ,123S. Ct. at2417-18,156L. Ed. 2dat270.
217. Gratz, U.S. at ,123S. Ct. at2418-19,156L. Ed. 2dat271.
218. Gratz,_ U.S. at ,123S. Ct. at2419,156L. Ed. 2dat271.
219. Id.
220. Gratz,__ U.S. at _, 123 S. Ct. at 2427, 156 L. Ed. 2d at 281.
221. Gratz, U.S. at 123S. Ct. at 2430, 156 L. Ed. 2d at284.
222. See generally Grutter v. Bollinger, _ U.S. _, 123 S. Ct. 2325, 156 L. Ed. 2d 304 (2003)

(holding that the law school's policy of considering race in admissions was permissible).
223. Grutter,_ U.S. at __, 123 S. Ct. at 2332, 156 L. Ed. 2d at 325.
224. Grutter, U.S. at ,123 S. Ct. at 2331, 156 L. Ed. 2d at 323.
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statement, letters of recommendation, and an essay describing the ways in
which the applicant will contribute to the life and diversity of the Law
School." '25 The admissions officials not only considered the applicant's grade
point average and LSAT score, but also "soft variables" such as evaluating the
recommendation letters for the applicant; considering the quality of institutions
attended; and recognizing possible sources of diversity, including racial and
ethnic diversity. 226 The Law School maintained that it strives to enroll an
unspecified number of minority students in order to "ensure their ability to
make unique contributions to the character of the Law School.",22' The
Supreme Court found that the Law School's admissions program did not
"unduly burden individuals who are not members of the favored racial and
ethnic groups."22 Mindful that "race-conscious admissions must be limited
in time," the Court required that "any race-conscious admissions programs
have a termination point," but it did not specify exactly when this point will
appear on the horizon.229

B. Response by Texas Institutions

The Michigan cases confirm that diversity in public higher education is
a compelling state interest, and the rulings allow for narrowly tailored use of
race-conscious admissions policies.230 The policies must not burden
individuals who are not members of the "underrepresented minority" groups,
and they must be evaluated on an individual basis.23' Texas institutions
wishing to return to race-conscious policies must determine how to implement
these principles.

Soon after the Supreme Court issued these decisions, officials from Texas
universities began appraising the future of race-conscious policies at their
institutions.232 The University of Texas at Austin president, Larry R. Faulkner,
asserted that the University would begin making modifications in its
admissions policies "fairly quickly," while officials at Texas A&M reserved
judgment on future actions the University might take.233

The University of Texas at Austin did take action and submitted a
proposal to include race as an additional factor for undergraduate, graduate,

225. Grutter,__ U.S. at __ 123 S. Ct. at 2331-32, 156 L. Ed. 2d at 323-24.
226. Grutter, _ U.S. at._, 123 S. Ct. at 2332, 156 L. Ed. 2d at 324.
227. Id. (quoting the University of Michigan's appellate brief).
228. Grutter, - U.S. at -, 123 S. Ct. at 2346, 156 L. Ed. 2d at 341. (quoting Metro Broad., Inc.

v. FCC, 497 U.S. 54, 618 (O'Connor, J., dissenting)).
229. Grutter, U.S. at __.,123S. Ct. at2346, 156 L. Ed. 2d at 341.
230. Id.
231. Grutter,__ U.S. at_., 123 S. Ct. at 2347, 156 L. Ed. 2d at 342.
232. Selingo, supra note 214, at 14.
233. Id. at 14.
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and law school admissions processes.2 34 The proposal views race-conscious
admissions as essential and cites the failure of race-neutral policies "to produce
a critical mass of minority students at the classroom level., 235 The freshman
admissions policy proposes to include race as one of approximately 15 factors
that will give additional aid to the admissions officials in evaluating
applicants. 236 The University of Texas System must approve the proposal
before implementation, making the 2005-2006 freshmen class the earliest
possible class affected.237

Despite the possible use of race as a factor in deciding admissions to
Texas institutions, the Ten Percent Plan still provides automatic admission for
those students who qualify. 238 Without legislative action modifying this law,
Texas institutions will continue to fill many open slots with students qualifying
through the Ten Percent Plan, and will only consider race as a factor in the
admissions process for other students.239

C. The Debate Continues

The Supreme Court's ruling on affirmative action within the higher
education sphere has sparked national debate.240 The opponents of affirmative
action wish to propose initiatives like California's Proposition 209 to ban "race
preferences in college admissions, government contracting and hiring."24

Many consider these initiatives a legitimate response to the rulings.242 After
all, the Court did not mandate affirmative action; it merely affirmed it as an
option when race-neutral alternatives do not accomplish the goal of providing
diversity within classrooms.243 Despite some fear that returning Texas to race-
conscious admissions will open the state to legal challenges, University of
Texas officials maintain that the Ten Percent Plan is not a good substitute for
affirmative action.244 As one official stated, "[W]e've tried it since 1997. It's
not reaching its goals. Nobody is satisfied with the numbers. 245 It seems this
debate will continue to rage for some time, for opponents fear race-conscious
admissions will harm those students not granted preferential treatment, and

234. UNIVERSITY OF TEXAS, The University of Texas at Austin Proposes Inclusion Of Race As A
Factor In Admissions Process, (Nov. 24, 2003), http://www.utexas.edu/opatnews/03newsreleases.

235. Id.
236. Id.
237. Id.
238. 19 TEX. ADMrN. CODE § 5.9 (West 2003).
239. Id.
240. Frank J. Murray, Ruling On Race Likely To Spur Fight; States To Lead Way In Admission Plans,

WASH. TIMES, June 30, 2003, at A01.
241. Id.
242. Id.
243. Id.
244. Id.
245. Id.
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proponents feel the current plans do not accomplish the goals of leveling the
playing field in Texas.246

VI. CONCLUSION

Higher education in Texas continues to assist individuals in
accomplishing their goals, yet it must do more.247 As Texas strives to close
gaps in participation through improving access to public institutions for all its
residents, it cannot forget those members of racial, ethnic, and economic
groups who have traditionally not been able to attain a college education.248

The reactionary legislation passed after Hopwood allowing automatic
admission for students who excel in high school and the recent Supreme Court
decisions permitting the use of race-conscious policies make admission to
public higher education institutions possible for a variety of students, but many
of these students need financial aid to attend these universities.249 Without
financing, students admitted under the Ten Percent Plan or future affirmative
action policies must place their dreams on hold, perhaps indefinitely.2 ° Even
when students find funding and attend the universities of their choice, they
often need aid in reaching graduation.25' Participation without success leads
to a large number of enrolled students but few graduates ready to enter the
workforce.252

Texas institutions must endeavor to provide excellent educations to all
students who enter their hallowed halls. 2" Training faculty, funding programs,
and focusing on areas to improve will generate the excellence Texas needs to
compete nationally and internationally. 254 Acquiring research funding and
grants to raise Texas's standing nationally and increase revenue requires focus
and support.255

The Texas Higher Education Coordinating Board leads the way in closing
the gaps in participation, success, excellence, and research. 256 The specific
powers of the Board maintain the standards and expectations imposed on state
universities. 257 By coordinating academic, administrative, and financial areas
of higher education institutions, the Board fosters a system that can exceed

246. See id.
247. See supra text accompanying notes 95-168.
248. See supra text accompanying notes 109-28.
249. See id.; see also supra text accompanying notes 169-208 (discussing the Ten Percent Plan and

its effectiveness).
250. See supra discussion accompanying notes 109-28.
251. See supra discussion accompanying notes 129-42.
252. Id.
253. See supra text accompanying notes 143-63.
254. Id.
255. Id.
256. See supra text accompanying notes 20-94.
257." Id.
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even its own lofty goals. 58 The Board focuses its attention on coordination of
institutions and their programs, compilation of information and reports, and
formation of plans to achieve state-wide goals." 9 As the agency guides
institutions in creating quality programs and recruiting quality students, it
fulfills its purpose to lead Texas colleges arid universities in achieving
excellence.2"'

by Tametha D. Barker
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