
Injunctions-Full Faith and Credit-The Full Faith and Credit Clause
of the United States Constitution Requires Texas Courts to Enforce a
Final Valid Permanent Injunction Granted by a Foreign State Court.
Rich v. Con-Stan Industries, Inc., 449 S.W.2d 323 (Tex. Civ.
App.-Tyler 1969, no writ).

Con-Stan Industries sued Rich in a California state court and
received a permanent injunction restraining Rich from engaging in,
committing, or performing certain unfair trade practices. Con-Stan then
sued Rich in a Texas district court to enforce the California injunction in
Texas.' In the district court, Con-Stan made a motion for summary
judgment and offered an affidavit which had attached to it an
authenticated copy of the California judgment. The district court
granted Con-Stan's motion for summary judgment, and on appeal, the
issue facing the court of civil appeals was one of first impression in
Texas: Does the full faith and credit clause of the United States
Constitution require that Texas courts enforce a final valid permanent
injunction granted by a foreign state court? The court held that Texas
courts were required to enforce the injunction.

The United States Supreme Court has not passed on the issue of the
necessity of full faith and credit in cases involving equitable decrees
which do not involve the payment of money, and previous Texas cases
dealing with the recognition of foreign equitable decrees have been
decided on the basis of comity. 2 Both the full faith and credit clause3 and
its implementing statute4 speak of recognition of "judicial proceedings."
Therefore, the real issue involved is whether equitable decrees are to be
included within the meaning of "judicial proceedings" as used in the full
faith and credit clause and its implementing statute.

An equitable decree operates in the same manner as a legal
judgment with regard to the original claim which is merged in the
judgment and extinguished by it. This doctrine that a claim is
extinguished by or merged in a legal judgment results from the policy
that there be an end to litigation and the same policy considerations
demand that equal effect be given to an equitable decree.' The United

I. Con-Stan also received a permanent injunction from the Texas district court enjoining
Alberta Penny Rich from the use of the registered trademarks "Sculptress" and "Banderin."

2. In McElreath v. McElreath, 345 S.W.2d 722, 733 (Tex. 1961), the Texas Supreme Court
enforced, as a matter of comity, a foreign divorce decree ordering the conveyance of land. The court
stated: "Comity, in the absence of a controlling decision by the United States Supreme Court under
the 'Full Faith and Credit' clause, seems the preferable basis for a state court decision."

3. U.S. CONs. art. IV, § I.
4. 28 U.S.C. § 1738 (1964).
5. Barbour, The Extra-Territorial Effect of the Equitable Decree, 17 MICH. L. REV. 527, 545

(1919).
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States Supreme Court has declared that equitable decrees requiring the
payment of money create a conclusive and binding obligation in
themselves,' and there seems to be no sensible reason to believe the Court
would hold otherwise on decrees which enjoin the use of unfair trade
practices. They are both in substantially the same form, the method of
enforcement is basically the same in both types of decrees, and regarding
their own decrees, courts place them on the same basis. Why then should
there be a distinction when a plaintiff seeks to enforce his decree in a
foreign state?

Equitable decrees, the same as legal judgments, contain an
adjudication upon the merits of the controversy. Equitable decrees
represent an adjudication of property rights between the parties in that
"There is an opportunity for a full trial on the particular issues involved
through pleadings, presentation of evidence and arguments on both
sides." 7 Both parties are bound by the decision in the state of rendition,
and logic dictates that the judgment be given the same resjudicata effect
in a foreign state with respect to the persons, the subject matter or the
action, and the issues involved that it has in the state of rendition.
Further, there seems to be no compelling reason which would dictate
that an equitable decree have any less resjudicata effect in a foreign state
than it has in the state of rendition.

Finally, the full faith and credit clause and its implementing statute
place no limitation on what is to be included within the meaning of
"judicial proceedings." Equitable decrees are recognized as court
proceedings and thus logically fall within the meaning of the term
"judicial proceedings," and "Nothing in the nature of such decrees
prevents them from receiving the protection of full faith and credit which
requires that judgments be given the same res judicata effect they enjoy
at home ..

The Texas Court of Civil Appeals in the Rich decision reasoned that
no language in the full faith and credit clause or its implementing statute
could be construed as excluding permanent injunction judgments from

6. Barber v. Barber, 323 U.S. 77 (1944); Sistare v. Sistare, 218 U.S. 1 (1910); Lynde v.
Lynde, 181 U.S. 183 (1901).

7. Comment, Full Faith and Credit To Foreign Injunctions, 26 U. Cm. L. REV. 633, 641
(1959).

8. Reese, Full Faith and Credit to Foreign Equity Decrees, 42 IOWA L. REV. 183,201 (1957).
In Higginbotham v. Higginbotham, 92 N.J. Super. 18, 222 A.2d 120, 124 (1966), involving a
foreign divorce decree ordering the conveyance of land, the court stated: "[The language of the full
faith and credit clause and its implementing statute . . . requires that full faith and credit be given
to 'judicial proceedings' of every other state. This reference to 'judicial proceedings' is without
limitation; the words must be read as applying to equity decrees of all types and as requiring that
they be given the same measure of respect as judgments for the payment of money."
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being entitled to full faith and credit. The court also found that the full
faith and credit clause does not recognize a dichotomy between valid
foreign judgments that the defendant pay money as opposed to valid
foreign judgments that the defendant do or refrain from doing an act
other than the payment of money. Finally, the court found that there was
no difference between an equitable decree and otherjudgments insofar as
the full faith and credit clause was concerned, and the fact that the
judgment was final and valid was enough to bring it within the
protection of that clause.'

Phillip A. Wylie

9. The court, in order to avoid the possibility of a later reversal of its decision on the basis of
full faith and credit, stated that its decision was sound, if not on the grounds of full faith and credit,
then on the separate grounds that (I) since the California judgment was an agreed judgment and in
Texas an agreed judgment, when pleaded, is regarded as being in the nature of a contract, such
"contract" would support the applicable parts of the judgment before the court, and (2) since
nothing in the judgment contravened Texas public policy, the Texas courts could enforce the
injunction on the basis of comity.
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