
CASE NOTES

Bailment-An Innkeeper Is Liable for the Unknown Contents of Bailed
Property Which He Could Reasonably Expect to Find Contained Within
the Bailed Property. Shamrock Hilton Hotel v. Caranas, 488 S.W.2d
151 (Tex. Civ. App.-Houston [14th Dist.] 1972, writ refld n.r.e.).

On September 4, 1966, Mr. and Mrs. Caranas, paying guests of the
Shamrock Hilton Hotel in Houston, ate dinner in the hotel restaurant.
The next morning they realized Mrs. Caranas had lost her purse con-
taining jewelry worth $13,062. They contacted hotel authorities and
discovered the purse had been found in the hotel restaurant. Pursuant
to hotel instructions, the bus boy who found the purse had delivered it
to the restaurant cashier. A short time later the cashier had given the
purse to an unknown claimant.' Mr. and Mrs. Caranas sued the Sham-
rock Hilton Hotel for the negligent delivery of the purse and sought
recovery for the value of the purse and the jewelry.2 The jury found that
the cashier negligently delivered the purse to the wrong person, and this
negligence was the proximate cause of the loss of the purse and the
jewelry.' The Houston Court of Civil Appeals affirmed the trial court
judgment awarding Mr. and Mrs. Caranas $11,252 plus interest and
costs.4 It held that a constructive bailment had been established and the
Shamrock Hilton Hotel had been a negligent bailee.5

Of special concern to the court in Shamrock Hilton Hotel v.
Caranast was the law of bailments. A bailment is defined as "a delivery
of goods for some purpose on a contract, express or implied, whereby
after the purpose has been fulfilled, the goods are to be redelivered to
the bailor or dealt with according to his direction." 7 The property must
be delivered to the bailee and he must actually accept it before he can
be charged with a duty to care for the property.' The standard of care
for handling the property is determined by the nature of the bailment.

I. Shamrock Hilton Hotel v. Caranas, 488 S.W.2d 151, 153 (Tex. Civ. App.-Houston [14th
Dist.] 1972, writ refd n.r.e.).

2. Id.
3. Id.
4. Id.
5. Id. at 153.
6. 488 S.W.2d 151 (Tex. Civ. App.-Houston [14th Dist.] 1972, writ ref'd n.r.e.).
7. Weir v. Petty, 355 S.W.2d 192, 193 (Tex. Civ. App.-Amarillo 1962, writ rerd).
8. Rust v. Shamrock Oil & Gas Corp., 228 S.W.2d 934, 935 (Tex. Civ. App.-Amarillo

1950, no writ).
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If the bailment is for the sole benefit of the bailor, the bailee owes only
a slight duty of care. He will be held liable for the property only if he is
grossly negligent.9 The bailee owes a high duty of care if the bailment
is for the sole benefit of the bailee. He will be liable for less than
ordinary negligence.10 If the bailment is for the mutual benefit of the
bailor and bailee, the bailee owes a duty of ordinary care in handling
the property, and he will be liable for ordinary negligence."

A bailment is not always accompanied by an express contract, and
a constructive bailment can arise where a person finds lost goods and
becomes a bailee by the act of finding." If a time for redelivery of the
property to the bailor has not been agreed upon by the parties, the bailee
must redeliver the property within a reasonable time after the bailor
demands its return. 3 The law will presume the bailee has been negligent
if he fails to redeliver the property, 4 and if the bailee fails to rebut this
presumption the law will impose liability upon him.

Traditionally, innkeepers have owed a higher duty of care in han-
dling bailed property than other bailees.' 6 At common law the innkeeper
was almost an insurer of his guests' property. 7 He could avoid liability
only by proving that the property loss was caused by an act of God, an
act of the guest, or by the act of a public enemy.' 8 In Texas a statute
has modified the common law rule by limiting the financial liability of
the innkeeper for loss of guests' property. This statute, however, does
not limit liability if the property loss resulted from the innkeeper's
negligence."

The statute did not limit the liability of the Shamrock Hilton Hotel
because the jury found that the hotel was negligent.20 The Caranas court

9. Granberry v. Texas Pub. Serv. Co., 171 S.W.2d 184, 187 (Tex. Civ. App.-Amarillo 1943,
no writ).

10. Citizens' Nat'l Bank v. Ratcliff & Lanier, 253 S.W. 253, 258 (Tex. Comm'n App. 1923,
jdgmt. adopted).

I!. Ryan v. Schwab. 261 S.W.2d 605, 608 (Tex. Civ. App.-Fort Worth 1953, no writ).
12. E.g., Mickey v. Sears, Roebuck & Co., 196 Md. 326, - , 76 A.2d 350, 352 (Ct. App.

1950): Phelps v. New York, 72 N.Y. 334, 358 (1878).
13. W.R. Case & Sons Cutlery Co. v. Canode, 205 S.W. 350, 351 (Tex. Civ. App.-Amarillo

1918, no writ).
14. Staley v. Colony Union Gin Co., 163 S.W. 381, 382 (Tex. Civ. App.-Amarillo 1914,

no writ).
15. Southwestern Hotel Co. v. Rogers, 143 Tex. 343, 347, 184 S.W.2d 835, 837 (1945).
16. W.R. Case & Sons Cutlery Co. v. Canode, 205 S.W. 350, 351 (Tex. Civ. App.-Amarillo

1918, no writ).
17. Annot., 37 A.L.R.3d 1276, 1279 (1971).
18. Id.
19. TEx. REV. Civ. STAT. ANN. art. 4592 (1960).
20. Shamrock Hilton Hotel v. Caranas, 488 S.W.2d 151, 153 (Tex. Civ. App.-Houston
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found that the hotel held the purse under a constructive bailment.2' The
actions of the busboy in finding the purse and delivering it to the cashier
pursuant to hotel instructions constituted acceptance of the property
under circumstances creating the bailment. Because this bailment was
for the benefit of both parties,22 the hotel owed a duty of ordinary care
in handling the purse.23 Shamrock Hilton Hotel was presumed to have
failed to exercise ordinary care in handling Mrs. Caranas' purse because
it was not redelivered to her when she demanded its return.2 The hotel's
liability was established as a matter of law when it failed to produce
evidence rebutting the presumption.25

The principal issue before the Caranas court was whether the bailee
hotel had a duty to exercise reasonable care to provide for the safe
return of the jewelry in the purse. The hotel employees had no knowl-
edge of the contents of the purse.2" The Shamrock Hilton Hotel argued
that the hotel's duty as a bailee existed "only as to the purse and the
usual petty cash or credit cards found therein."27 The hotel attempted
to limit its liability to items which it claimed could reasonably be ex-
pected to be found within a woman's purse. The court rejected this
argument and adopted the rule that "a bailee is liable not only for lost
property of which he has actual knowledge but also the property he
could reasonably expect to find contained within the bailed property." 8

The court recognized that the circumstances under which the bailee
receives the bailed property are important in determining the contents
of that property. The Caranas court concluded that a jury could find
that it was reasonably foreseeable that a guest of the bailee hotel would
carry expensive jewelry in her purse.29 This conclusion was based on the
fact that the Shamrock Hilton was a sophisticated hotel frequented by
guests carrying expensive jewelry."0

The rule adopted by the Caranas court has been accepted in the

[14th Dist.] 1972, writ rerd n.r.e.).
21. Id. "The delivery and acceptance were evidenced in the acts of Mrs. Caranas' uninten-

tionally leaving her purse behind in the hotel restaurant and the bus boy, a hotel employee, picking
it up and taking it to the cashier who accepted the purse as a lost or misplaced item."

22. Id. at 154.
23. Id. at 155.
24. Id. at 153.
25. Id.
26. Id. at 155.
27. Id.
28. Id.
29. Id.
30. Id.
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majority of states." The effect of this rule has been to extend the
bailee's duty of care to include not only the bailed article of which he
has actual knowledge, but also the property which he can "reasonably
expect to find contained within the bailed property. ' 3 Under this rule
courts can impute knowledge of the contents of bailed articles to the
bailee.

33

Although Caranas is the first Texas case to expressly adopt this
rule, 34 previous Texas cases permitted recovery against innkeepers
under circumstances from which it could be inferred that the innkeepers
had no actual knowledge of the contents of the bailed items. 5 These
cases, with a single exception, 3 fail to discuss the legal basis for extend-
ing the bailee's duty of care to the unknown contents of bailed property.
For example, in one case a traveling salesman recovered the value of
the contents of his handbag, which included wearing apparel, some
jewelry, and toilet articles.37 In another case the court permitted recov-
ery of jewelry worth $65,000 which was being carried in a jewelry sample
case. 8 None of these cases 39 occurred under circumstances in which
the bailee innkeepers had actual knowledge of the contents of the bailed
articles. Therefore, Texas courts apparently have been applying the
Caranas rule in previous cases.

Caranas is significant because the rule it adopted can vary with the

31. E.g., Rockhill v. Congress Hotel Co., 237 I11. 98, 86 N.E. 740 (1908); Mickey v. Sears,
Roebuck & Co., 196 Md. 326, 76 A.2d 350 (1950); Campbell v. Portsmouth Hotel Co., 91 N.H.
390, 20 A.2d 644 (1941); Hotel Statler Co. v. Safier, 103 Ohio St. 638, 134 N.E. 460 (1921); Mee
v. Sley Sys. Garages, lnc, 124 Pa. Super. 230, 188 A. 626 (1936).

32. Shamrock Hilton Hotel v. Caranas, 488 S.W.2d 151, 155 (Tex. Civ. App.-Houston
[14th Dist.] 1972, writ refd n.r.e.).

33. E.g., Rockhill v. Congress Hotel Co., 237 I11. 98, 86 N.E. 740 (1908); Campbell v.
Portsmouth Hotel Co., 91 N.H. 390, 20 A.2d 644 (1941); Mee v. Sley Sys. Garages, Inc., 124 Pa.
Super. 230, 188 A. 626 (1936).

34. 488 S.W.2d at 155.
35. E.g., Statler Hotels v. Herbert Rosenthal Jewelry Corp., 351 S.W.2d 579 (Tex. Civ.

App.-Dallas 1961, writ ref'd n.r.e.); Baird v. Williams, 56 S.W.2d 893 (Tex. Civ. App.-Dallas
1933, no writ); Dallas Hotel Co. v. Neely, 227 S.W. 695 (Tex. Civ. App-Dallas 1921, no writ);
Zeiger v. Woodson, 202 S.W. 163 (Tex. Civ. App.-E Paso 1918, writ refd); Oriental Hotel Ass'n
v. Faust, 86 S.W. 373 (Tex. Civ. App.-Dallas 1905, no writ).

36. In Zeiger v. Woodson, 202 S.W. 163 (Tex. Civ. App.-El Paso 1918, writ refd), the
innkeeper protested that some of the items for which the plaintiff sought recovery were not
ordinarily contained within a traveler's trunk, but the court dismissed this argument by including
the items within the broad classification of baggage, which has a broader meaning than "such
articles as are ordinarily used by travelers stopping at hotels as guests." Id. at 166.

37. Dallas Hotel Co. v. Neely, 277 S.W. 695 (Tex. Civ. App.-Dallas 1921, no writ).
38. Statler Hotels v. Herbert Rosenthal Jewelry Corp., 351 S.W.2d 579 (Tex. Civ.

App.-Dallas 1961, writ refd n.r.e.).
39. Cases cited notes 35 & 36 supra.
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circumstances of each case. Most women do not carry expensive jewelry
in their purses, and bailees entrusted with those purses cannot have
knowledge of expensive jewelry imputed to them. The Caranas court,
however, recognized that , brses found within certain locations can rea-
sonably be expected to contain expensive objects.4 0 In these cases knowl-
edge can be imputed and bailors can recover for loss of expensive jew-
elry. The result is to provide better protection for bailors in the latter
situation.

The Caranas decision is supported by important policy considera-
tions.4" It seems clear that the party causing the damage should bear the
cost of the lost property. Economically, innkeepers are in a better posi-
tion to pay because they are able to regulate their prices to spread the
cost among the general public. 2 Innkeepers will probably continue to
instruct their employees to deliver mislaid property to the hotel because,
as the Caranas court recognized, 3 the hotels benefit by continued pa-
tronage of customers who are able to claim their lost property from
hotels. Hotels less exclusive than the Shamrock Hilton should not be
affected because it probably is not reasonably foreseeable that the guests
of these hotels will carry expensive jewelry.

The recognition that the circumstances under which property is
bailed are important in determining the contents of the bailed property
will compel innkeepers and other bailees to exercise more care over
bailed property.

Ron Poole

40. 488 S.W.2d at 155.
41. Green, The Duty Problem in Negligence Cases, 28 COLUM. L. REV. 1014, 1034 (1928).

The Caranas decision may be limited to cases brought against innkeepers because of the different

policy and historical facts upon which the innkeeper's liability is based. Annot., 37 A.L.R.3d 1276,

1279 (1971).
42. Annot. 37 A.L.R.3d 1276, 1279 (1971).
43. 488 S.W.2d at 155.
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