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During this survey period, the Fifth Circuit continued to be
confronted with a large volume of maritime appeals. Several cases
noted in the 1975 Fifth Circuit Survey as awaiting decision have now
been decided. The Supreme Court has denied application for cer-
tiorari.

The Supreme Court in United States v. Reliable Transfer Co.,
Inc.' reversed more than a century of admiralty jurisprudence by
eliminating the divided damages rule in collision cases. Thus,
American admiralty law is now in conformity with the worldwide
rule assessing damages in collision cases on the basis of the
percentage of fault of each vessel involved. Although Reliable
Transfer overshadows all other collision cases, the Fifth Circuit also
had occasion this session to review a claim against the government
for failure to maintain a buoy.2

The long awaited determination of whether or not inflation is
a proper element of damages was made by the court sitting en banc
in Johnson v. Penrod Drilling Co.3 This decision released the In re
Canal Barge4 case which had been held pending by the court as a
result of a stay of mandate issued in March 1973. Both Johnson and
Canal Barge are now final. Thus, the damage issues concerning
compensation for inflation, deductibility of income taxes, and the
computation of personal living expenses of a deceased will not be
reviewed by the Supreme Court on this occasion. Moragne v. States
Marine Lines,5 however, will still furnish opportunity for review in
the future.

Moragne and Sea-Land Services, Inc. v. Gaudet provided the
court with additional opportunities to establish guidelines for dam-
age recovery. In Skidmore v. Grueninger,7 loss of consortium was
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held for the first time to be compensable. Furthermore, the court
expanded the Moragne wrongful death remedy to allow recovery for
High Seas losses as well as for those occurring close to shore.' The
court this session furnished a few answers to the questions raised by
Moragne, but many cases presently docketed on appeal will further
advance our understanding of the extent of this landmark decision.

The Fifth Circuit was also active in other areas. It limited the
right of a state to regulate pilotage aboard coastwide vessels because
the United States has preempted the field.9 Several decisions under
the Rivers and Harbors Act elaborated on the meaning of the term
"wrecks" as dealt with in sections 403 and 40911 and thus continued
the line of previous decisions including Wyandotte Transportation
Co. v. United States" and Marine Leasing Serv., Inc. v. Pittsburgh
Plate Glass Co. 12 Damage to flour cargoes as a result of the inevita-
ble weevils figured prominently in two decisions by the court."3 Both
of these were remanded for additional fact determinations by the
district court.

Maritime personal injury litigation continued to occupy an
important place on the court docket. Spinks v. Chevron Oil Co.14

suggested new rules to be considered with respect to causation in
Jones Act cases. These suggestions will command the close atten-
tion of Fifth Circuit practitioners.

Although the 1972 Amendments to the Longshoreman and Har-
bor Workers Compensation Act drastically changed the law by re-
fusing to allow nonseamen to sue shipowners under the unseaworthi-
ness doctrine, there are as yet no reported cases under the amended
Act. Even so, some cases decided in this survey period effected
important substantive changes under prior law." Additionally, im-
portant decisions will be forthcoming shortly. For example, in John
Smith v. M/V Captain Fred, '6 the Fifth Circuit has invited amicus
briefs in a case that concerns the proper negligence standards to be
applied under the Act.
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