
Taxation-Ad Valorem Taxes-A Church Camp Is Not an Ac-
tual Place of Religious Worship Within the Meaning of Texas
Constitutional and Statutory Provisions Governing Tax
Exemptions. Davies v. Meyer, 528 S.W.2d 864 (Tex. Civ.
App.-Fort Worth 1975, writ granted).

The Bishop of the Episcopal Diocese of North Texas filed a suit
for a declaratory judgment against the county judge, the tax
assessor-collector, and the four county commissioners of Hood
County, Texas, and the tax assessor-collector of the Granbury Inde-
pendent School District. Plaintiff sought to establish that his
church's camp, Camp Crucis, a 155-acre tract situated in Hood
County, was exempt from ad valorem taxes under Texas law as "an
actual place of religious worship."' The trial court in a nonjury trial
found the 155-acre tract was not within the exemptions from ad
valorem taxation provided by Texas law.2 On appeal the court of
civil appeals affirmed the trial court's judgment and held that
Camp Crucis was not exempt from the payment of ad valorem
property taxes.3

The court of civil appeals recognized that Davies v. Meyer' was
a Texas case of first impression on the issue of whether or not an
entire tract of land that is used as a church camp is a "place of
religious worship" and is thus exempt from the assessment of ad
valorem taxes within the meaning of state tax law.' The court's
resolution of the tax status of the church camp was premised on
several well-established judicial policies. In construing constitu-
tional and statutory exemptions from taxation, Texas courts were
noted for their strict and narrow constructions and their refusal to

1. Davies v. Meyer, 528 S.W.2d 864 (Tex. Civ. App.-Fort Worth 1975, writ granted).
2. TEx. CONST. art. VIII, § 2; TEX. REV. Civ. STAT. ANN. art. 7150 (1960). In addition to

allowing a 1-acre exemption for a parsonage and a 1-acre exemption for an open-air chapel,
the court found the following: (1) that the 155-acre tract was used primarily as a summer
camp for children for periods of 1 to 10 days; (2) that in addition to the parsonage and the
open-air chapel, several administrative and recreational buildings as well as living quarters

for camp users were on the tract; (3) that although the nonprofit camp was used occasionally
during the winter months by the Optimists Club and a square dance group, the camp was
used almost exclusively for camp purposes; (4) that camp activities consisted of recreation,
crafts, and religious activities; (5) that during the remainder of the year, the camp was often
used for church-related activities. Davies v. Meyer, 528 S.W.2d 864, 867 (Tex. Civ.
App.-Fort Worth 1975, writ granted).

3. Davies v. Meyer, 528 S.W.2d 864, 868 (Tex. Civ. App.-Fort Worth 1975, writ
granted).

4. 528 S.W.2d 864 (Tex. Civ. App.-Fort Worth 1975, writ granted).
5. Id. at 867. Sister states allowing tax exemption for church camps such as Camp

Crucis were distinguished on the basis of the language of their statutes.
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extend exemptions unless the legislative intent to do so is clearly
apparent.6 Because exemptions from taxation are never favored, the
court reminded that all doubts are resolved against exemption.7

Finally, the court noted that the burden is on one claiming an ex-
emption from taxation to establish facts that clearly demonstrate
his right to an exemption.8

Considering the findings of fact 9 by the trial court within the
constraints of these policies, the court found no provision for tax
exemption for church-owned summer camps such as Camp Crucis.
Although the court realized that strong policy arguments for ex-
empting church-owned summer camps were conceivable,'" it noted
that the existence of an exemption for Camp Crucis was a function
of the Texas Constitution and Texas statutes. The court concluded
that these laws simply did not provide an ad valorem tax exemption
for the church camp."

Ad valorem tax exemptions are numerous in Texas. Property is
exempt if it is specified in article 7150 of the Texas Revised Civil
Statutes. The validity of each statutory exemption rests on its fall-
ing within the constraints imposed on exemptions by article 8, sec-
tion 2, of the Texas Constitution. 2 A tax exemption for religious
property is authorized by these constitutional and statutory provi-
sions. 3 The current article 7150 differs little from the original legis-

6. Id.; accord, Hilltop Village, Inc. v. Kerrville Independent School Dist., 426 S.W.2d
943 (Tex. 1968).

7. Davies v. Meyer, 528 S.W.2d 864, 867 (Tex. Civ. App.-Fort Worth 1975, writ
granted); accord, City of Amarillo v. Love, 356 S.W.2d 325 (Tex. Civ. App.-Amarillo 1962,
writ refd n.r.e.).

8. Davies v. Meyer, 528 S.W.2d 864, 867 (Tex. Civ. App.-Fort Worth 1975, writ
granted); accord, Malone-Hogan Hosp. Clinic Foundation, Inc. v. City of Big Spring, 288
S.W.2d 550 (Tex. Civ. App.-Eastland 1956, writ ref'd n.r.e.).

9. See note 2 supra.
10. Davies v. Meyer, 528 S.W.2d 864, 868 (Tex. Civ. App.-Fort Worth 1975, writ

granted).
11. Id.
12. City of Abilene v. State, 113 S.W.2d 631, 635 (Tex. Civ. App.-Eastland 1937, writ

dismissed).
13. TEX. CONST. art. VIII, § 2(a) (Supp. 1975) provides:
All occupation taxes shall be equal and uniform upon the same class of subjects
within the limits of the authority levying the tax; but the legislature may, by
general laws, exempt from taxation . . . . actual places of religious worship, also
any property owned by a church or by a strictly religious society for the exclusive
use as a dwelling place for the ministry of such church or religious society, and
which yields no revenue whatever to such church or religious society; provided that

such exemption shall not extend to more property than is reasonably necessary for

a dwelling place and in no event more than one acre of land; all buildings used
exclusively and owned by persons or associations of persons for school purposes and
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lative enactment which provided a tax exemption for "houses used
exclusively for public worship and the grounds attached to such
buildings necessary for the proper occupancy, use, and enjoyment
of the same and not leased or otherwise used with a view to profit."'"

Legislative refinement of that original exemption has been di-
rected more to the semantics than to the substance of the provi-
sion.' 5 The qualification that the grounds must not be "leased or
otherwise used with a view to profit" has been changed to read that
grounds must "yields [sic] no revenue whatever to such church or
religious society." Also, "houses used exclusively for public wor-
ship" has been rephrased as "actual places of religious worship."
Although the word "exclusively" was omitted in the latter change,
courts generally have continued to consider the "exclusiveness" of
the use of the property for actual places of religious worship.

Judicial interpretation of the Texas ad valorem tax exemption
for religious property has focused principally on three issues:
whether the property is "an actual place of religious worship";
whether the grounds surrounding actual places of worship are "nec-
essary for the proper occupancy, use, and enjoyment" of the places
of worship; and whether there exists the requisite degree of "exclu-
siveness" of the use of the property.

The first of these issues was considered in State v. Methodist
Episcopal Church7 in which the state lost its initial attempt to
restrict the meaning of "acual places of public worship" to the wor-
ship chapel only. That case upheld the extension of the exemption

the necessary furniture of all schools and property used exclusively and reasonably
necessary in conducting any association engaged in promoting the religious, educa-
tional and physical development of boys, girls, young men or young women operat-
ing under a State or National organization of like character ....

TEX. REV. CIv. STAT. ANN. art. 7150, § 1 (1960) provides:
1. Schools and Churches. -Public school houses and actual places of religious
worship, also any property owned by a church or by a strictly religious society, for
the exclusive use as a dwelling place for the ministers of such church or religious
society, the books and furniture therein and the grounds attached to such buildings
necessary for the proper occupancy, use and enjoyment of the same, and which
yields no revenue whatever to such church or religious society; provided that such
exemption as to the dwelling place for the ministers shall not extend to more
property than is reasonably necessary for a dwelling place and in no event more
than one acre of land . . ..

14. Tex. Laws 1876, ch. 157, § 5, at 276, 8 H. GAMMEL, LAWS OF TEXAS 1112 (1898).
15. TEX. REV. CIV. STAT. ANN. art. 7150 (1960). See note 13 supra.
16. Davis v. Congregation Agudas Achim, 456 S.W.2d 459, 465 (Tex. Civ. App.-San

Antonio 1970, no writ).
17. 163 S.W. 628 (Tex. Civ. App.-Austin 1914, no writ).

[Vol. 7:792
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to three lots upon which the church had maintained a residence for
its pastor. 18 The state demurred to the defendant's answer which
pleaded that the property in issue was an actual place of religious
worship." Because of the state's admission, the court found no need
to consider the constitutionality of the exemption's extension to a
minister's dwelling. Thus, although the church prevailed, the case
lacked any precedential value.

A later case, Trinity Methodist Episcopal Church v. City of San
Antonio, 0 considered not only the meaning of "actual places of
religious worship," but also the second significant issue in the ad
valorem tax exemption relating to the grounds "necessary for the
proper occupancy, use, and enjoyment" of such places of worship.
The Trinity court clearly rejected the assertion that a minister's
residence was within the statutory exemption for actual places of
religious worship. 2' The court, however, did concede that the land
on which the parsonage was built, the ground providing access to
the church, and the land immediately surrounding the church
would be grounds necessary for the proper occupancy, use, and en-
joyment of the church. 2 The court refused to construe the constitu-
tion in a manner which would defeat the very end sought by its

23language.
The scope of "grounds necessary for the proper occupancy, use,

and enjoyment of the church" was further developed in City of
Houston v. Cohen.4 The city in Cohen was asking the court to limit
these grounds to only the building proper and the sidewalks neces-
sary to permit access "to the church from the street, or from one
part of the church to another. 2 In rejecting the city's request as
untenable,28 the Cohen court held that "grounds necessary for the

18. Id. at 629.
19. Id.
20. 201 S.W. 669 (Tex. Civ. App.-San Antonio 1918, writ ref'd).
21. Id. at 670.
22. Id.
23. Id.
24. 204 S.W.2d 671 (Tex. Civ. App.-Galveston 1947, writ ref'd n.r.e.). It is interesting

that during the interim between Trinity and Cohen a constitutional amendment was ap-
proved allowing a tax exemption for a church-owned dwelling place for ministers. The amend-
ment did not include the parsonage within the ambit of "an actual place of worship," but
rather incorporated it within the categories of exempt property. TEX. CONST. art. VIII, § 2
(1876), as amended, TEX. CONST. art. VIII, § 2 (1928).

25. City of Houston v. Cohen, 204 S.W.2d 671 (Tex. Civ. App.-Galveston 1947, writ
ref'd n.r.e.).

26. Id. at 673.

1976] 795
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proper occupancy, use and enjoyment of the church"27 included
those which were "reasonably necessary for convenient ingress and
egress, light, air, or appropriate and decent ornament.""z Further-
more, Cohen broadly interpreted "actual places of religious wor-
ship" to extend to all church property used exclusively for church
purposes and the necessary activities of the church if the property
yielded no revenue whatever to the church.29

The weight to be attributed to the third pertinent issue, the
degree of the "exclusiveness" of the use of the property, was compre-
hensively considered in Davis v. Congregation Agudas Achim. 0 In
that case a synagogue, primarily used as a place of worship, realized
annual revenues of about $10,000 from renting a portion of its build-
ing to civic organizations, schools, and other churches. These reve-
nues were devoted exclusively to defraying the expenses of mainte-
nance of the synagogue.3 ' The Davis court recognized that the con-
cept of "exclusive use" was a residuum of the original 1876 legisla-
tion32 and that subsequent constitutional and legislative changes
had deleted the reference to "exclusive use." The court pointed out
that only a dwelling place for the minister retains an exclusive use
qualification.3 3 The court concluded, however, that assuming there
was an exclusive use qualification on "an actual place of religious
worship," it was not to be unreasonably construed. For this reason
the court held that although an occasional use of the property for
secular purposes produced income, the exemption was not destroyed
when such income was devoted exclusively to the maintenance of
the actual place of religious worship. 4

This review of Texas case law concerning ad valorem tax ex-
emptions for religious property indicates that the exemptions have
traditionally been recognized as applying only to church buildings,
parsonages, and their immediately surrounding areas. Such a lim-
ited concept of the exemption suggests that the court of civil appeals
in Davies v. Meyer had some support for rejecting the Episcopal

27. TEx. REV. CIv. STAT. art. 7150 (1934).
28. City of Houston v. Cohen, 204 S.W.2d 671, 674 (Tex. Civ. App.-Galveston 1947,

writ ref'd n.r.e.) (citing 51 AM. JuR. Taxation § 615, at 592 (1944) (e.g., a yard).
29. Id. at 674.
30. 456 S.W.2d 459 (Tex. Civ. App.-San Antonio 1970, no writ).
31. Id. at 461.
32. See note 14 supra and accompanying text.
33. Davis v. Congregation Agudas Achim, 456 S.W.2d 459,461-62 (Tex. Civ. App.-San

Antonio 1970, no writ).
34. Id. at 465.

[Vol. 7:792
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Bishop's contention that a church camp was entitled such an ex-
emption. If the Davies court had considered that case law in light
of the policies the law was effecting, however, the court might have
arrived at a different conclusion.

The cases recognizing an ad valorem tax exemption for "actual
places of religious worship" have never focused specifically on the
sanctuary or the formal area for worship. For tax purposes the for-
mal area for church worship has never been segregated from the
remainder of the church which might include fellowship or recrea-
tional halls, enclosed gymnasiums, and nurseries for small children
of worshipers. Yet, a gymnasium certainly has a character distinct
from that of a sanctuary. Thus, it would appear, as Cohen sug-
gested,35 that the exemption was intended to be in favor of property
reasonably required for the "necessary activities of the church. '3

The trial court in Davies made the following findings: that
Camp Crucis was used primarily in the summer months as a camp
for children for periods of 1 to 10 days; that the property was used
almost exclusively for camp purposes; that the activities at Camp
Crucis consisted of recreation, crafts, and religious activities; and
that during the remainder of the year the camp was often used on
weekends for church-related activities." It seems that the uses to
which Camp Crucis was put and the times at which it was put to
these uses generally correspond to those of most churches. For ex-
ample, the majority of worship activities are conducted on weekends
in actual places of worship. Further, children attending "Sunday
School" during those weekends more than likely participate in a
mixture of crafts and recreational and religious activities. This cor-
respondence should be persuasive support for the argument that
grounds at Camp Crucis were as reasonably necessary to a religious
organization as a recreational hall or gymnasium is to a church and
that Camp Crucis thus was an actual place of worship.

The cases that have recognized a religious property exemption
have also refused to limit the property covered by that exemption
to one place of religious worship. Rather, they have limited it only
to the property necessary for the proper occupancy, use, and enjoy-
ment of actual places of worship." Not to recognize that Camp

35. 204 S.W.2d 671 (Tex. Civ. App.-Galveston 1947, writ ref'd n.r.e.).
36. See note 29 supra and accompanying text.
37. See note 2 supra.
38. See note 13 supra.
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Crucis as a whole was an actual place of religious worship and that
its grounds were reasonably necessary to its proper use, occupancy
and enjoyment is to preclude the Episcopal diocese, and potentially
many less affluent churches, from the reasonable worship comple-
ment that church camps provide. Even if the land on which the
camp was situated had been given to the church without cost, the
annual taxes on the property could prove prohibitive to the use of
the land as a church camp. The result of denying churches an ex-
emption for church camps such as Camp Crucis might be to discour-
age the dedication of small tracts of land to religious organizations
and to force the land back into the stream of commerce where the
benefit to society would be negligible at best. On the other hand,
the loss to the youth and to the public at large caused by such a
result might, unfortunately, be quite significant.

In unequivocally holding that church camps such as Camp Cru-
cis were not entitled to ad valorem tax exemption under the existing
applicable law,39 the court of civil appeals appears to have over-
looked an alternative basis on which Camp Crucis might have quali-
fied for a tax exemption. According to the findings of fact by the
trial court,"0 Camp Crucis should come within the explicit constitu-
tional and statutory provisions that exempt from ad valorem
taxation "property used exclusively and reasonably necessary in
conducting any association engaged in promoting the religious, edu-
cational, and physical development of boys, girls, young men or
young women operating under a state or national organization of
like character."'" The broad construction given the "exclusiveness"
issue as it relates to religious property exemptions" should be per-
suasive of a similar interpretation as it relates to this exemption.
Thus, the occasional use of the property for other purposes should
not negate its exempt character.

The Episcopal Diocese as an entity is surely an association en-
gaged in promoting the religious development of "boys, girls, young
men [and] young women." If its simultaneous promotion of the
religious development of persons other than those prescribed by this
alternative provision is found to be fatal to a claim for this particu-

39. Davies v. Meyer, 528 S.W.2d 864, 868 (Tex. Civ. App.-Fort Worth 1975, writ
granted).

40. See note 2 supra.
41. TEX. CONST. art. VIII, § 2(a) (Supp. 1975), amending TEX. CONST. art. VIII, § 2

(1876); TEX. REV. CIv. STAT. ANN. art. 7150, § 2(a) (1960).
42. See notes 30-34 supra and accompanying text.

[Vol. 7:792
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lar ad valorem tax exemption, the church might transfer the owner-
ship of Camp Crucis to its Episcopal Young Churchmen, 3 the mem-
bers of which are the primary beneficiaries of the camp's facilities."
This organization would then come within the ambit of this exemp-
tion.

Finally, if the courts will not sustain the exemption for Camp
Crucis as an actual place of worship or as property reasonably neces-
sary for use by a youth development association, the church might
consider transfering the church camp to the Boy Scout troops spon-
sored by the Episcopal Diocese of North Texas.45 The exemption for
the property owned by Boy Scout organizations contains no "exclu-
sive use" qualification. Therefore, the property could be used for
scouting and religious purposes without jeopardizing the exemption.
This course of action, naturally, would probably require some utili-
zation concessions. In deciding whether to pursue this course of
action, the church would simply have to balance the detriment of
paying ad valorem taxes against that of sharing of the facilities with
some indigenous organizations of the Boy Scouts of America.

The ownership possibilities just mentioned, as well as the many
other tax exemption extensions legislated in the 20th century, re-
flect an expanding tax exemption policy." Not only do church
camps act as a modern complement to actual worship, 7 they surely

43. The Episcopal Young Churchmen (EYC) is composed, generally, of young church
members from the ages of 13 to 18. The goals of an EYC group are comfortably within the
constitutional constraints of religious, educational, and physical development. A court could
reasonably find the EYC ejusdem generis as the youth development associations described
by TEX. CONST. art. VIII, § 2(a) (Supp. 1975), amending TEX. CONST. art. VIII, § 2 (1876),
and TEX. REV. CIV. STAT. ANN. art. 7150, § 2(a) (1960). Most churches sponsor similar youth
organizations.

44. See the findings of the trial court, note 2 supra (primary use as a summer camp for
children).

45. TEX. REV. CIV. STAT. ANN. art. 7150, § 15 (1960) provides the following as an ad
valorem tax exemption:

Property of Boy Scouts- Hereafter the property of the organization known as
the Boy Scouts of America or any local organization affiliated with such organiza-
tion, shall be exempt from taxation in this state.

46. TEX. REV. CIv. STAT. ANN. art. 7150 (1960) (Supp. 1975) (extending ad valorem tax
exemptions to cemeteries; municipal property; public charities; public libraries; $250 of
household property; buffalo and catalo; art galleries; demonstration farms; Federation of
Women's Clubs; American Legion and other veterans' organizations; organizations which
demonstrate the operation of American private enterprise; fraternal organizations; zoos; mu-
seums; musical symphony halls; ecological laboratories; organizations promoting gardening;
garden clubs; nonprofit corporations that provide homes for the elderly, handicapped persons,
and retired schoolteachers; volunteer fire departments; and nonprofit corporations holding
property for medical center development).

47. See notes 35-37 supra and accompanying text.
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provide the State of Texas with opportunities for the "religious,
educational, and physical development" of her youth sufficient to
support an ad valorem tax exemption under current law. Any poten-
tial abuse, such as a possible church "land grab," remains subject
to the constitutional requirement that the property be reasonably
necessary for the activities involved." The citizens of Texas have a
more compelling stake in the nurture of their youth than in such
currently favored exempt property as that used for garden clubs, 9

fraternal organizations,"° and buffalo and catalo.5'

Samuel Lane Boyd

48. TEX. CONST. art. VII, § 2(a) (Supp. 1975), amending TEX. CONST. art. ViII, § 2
(1876).

49. TEX. REV. CIv. STAT. ANN. art. 7150, § 24 (Supp. 1975).
50. Id. § 22.
51. TEX. REV. CIv. STAT. ANN. art. 7150, § 24 (1960).


