
Zoning-Application of a Percentage Destruction Ordinance to
a Damaged Building That Is One of Several Buildings Compris-
ing a Nonconforming Use Is Held Unconstitutional. Adcock v.
King, 520 S.W.2d 418 (Tex. Civ. App.-Texarkana 1975, no writ).

Harold King and his predecessors had operated Acme Auto
Parts, a wrecking and salvage business consisting of five buildings,
at its present location for over 30 years.' In 1959, the property on
which the business is located was annexed by the city of Texarkana
and zoned for single family residential purposes. Consequently,
Acme Auto Parts became a pre-existing, nonconforming use.2

On June 26, 1973, a fire partially destroyed one of Acme's build-
ings. King filed for an initial hearing in the district court on July
27, 1973, seeking injunctive relief and a writ of mandamus to compel
issuance of a building permit from the city of Texarkana.3 The dis-
trict court concluded that the suit was premature because King had
not exhausted his available administrative remedies. The district
court then apparently granted King a stay of the proceedings for the
purpose of his pursuing those administrative remedies with the
city.' Thereupon, King filed an application with the city for a build-
ing permit to allow reconstruction of his damaged building, but his
request was denied by city engineer Aubrey Adcock.

King appealed this denial to Texarkana's Board of Adjustment,
but the Board affirmed the city engineer's refusal of the permit. In
so doing, the Board of Adjustment based its decision on sections 17-
107 and 18-104a of Texarkana's Zoning Ordinance. These sections
provide that if a structure occupied by a nonconforming use is de-
stroyed by fire to a degree more than 60 percent of its reasonable
value, any reconstruction not in conformity with the zoning ordi-
nance shall be prohibited; and if an exception to this regulation is
authorized by the Board of Adjustment, reconstruction of the struc-
ture shall be limited to 60 percent of its reasonable value.5 Subse-

1. Adcock v. King, 520 S.W.2d 418, 419, 422 (Tex. Civ. App. -Texarkana 1975, no writ).
2. Id. at 419. A use of land or buildings which is in violation of the zoning plan is a

nonconforming use. Such a use is generally legal. It was in existence before the zoning
restrictions became effective and has continued since that time. Highland Park v. Marshall,
235 S.W.2d 658, 662 (Tex. Civ. App.-Dallas 1950, writ ref'd n.r.e.).

3. Adcock v. King, 520 S.W.2d 418, 419 (Tex. Civ. App.-Texarkana 1975, no writ).
4. Id. at 420. The court's opinion is far from clear on the events surrounding King's early

procedural maneuvers. A careful reading of the opinion, however, seems to indicate that such
a stay was given.

5. Id. at 421. Ordinances of this type are generally called percentage destruction ordi-
nances.
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quently, a second hearing was held in the district court wherein
these sections were ruled unconstitutional as applied to King, and
the city was ordered to issue a permit and allow King to rebuild. On
appeal, the court of civil appeals affirmed the district court's ruling
as to the unconstitutionality of the sections as applied to King, but
it modified the district court's order to the city by holding that King
would have to reapply for a permit and make himself amenable to
all other building regulations! The court held that the city's use of
sections 17-107 and 18-104a of the zoning ordinance to deny King a
permit to rebuild would so affect his business as to constitute an
uncompensated taking of his property without due process of law.

The first issue faced by the court in Adcock v. King7 was the
contention of the city that the suit should have been dismissed
because King had failed to exhaust his administrative remedies.8

The court held that although the district court's failure to dismiss
for this reason was erroneous, it was harmless error because the trial
court's decision dealt only with the constitutional issues.' In support
of this, the court noted that exhaustion of remedies is not required
in a suit challenging the constitutionality of an ordinance's applica-
tion. "

Next, the city argued that the 60 percent destruction rule was
satisfied because the nonconforming use was damaged beyond the
statutory amount." The court rejected this argument and accepted

6. Id. at 420, 423-24. The court of civil appeals noted that the district court's holding
consisted of three parts, the second of which concerned the constitutional question and the
first and third of which referred to King's right to rebuild and the city's duty to issue a permit.
The court affirmed the second part of this holding, but modified the other two. Unfortunately,
however, the court was not clear on how this holding was modified. Apparently, modification
was accomplished by directing King to reapply for a permit arid make himself amenable to
all other building regulations. Id. at 424.

7. 520 S.W.2d 418 (Tex. Civ. App.-Texarkana 1975, no writ).
8. Id. at 420. Once again the court's opinion is not clear on this point. Apparently the

city argued that at the time of the initial hearing there had been no administrative action in
this case; therefore, in order to adhere to TEX. REv. CIv. STAT. ANN. art. 1011g, the district
court should have dismissed the suit instead of granting a stay of the proceedings. See text
accompanying notes 22, 23 infra.

9. Id. at 420-21. King conceded that his suit had been prematurely filed.
10. Id. Ample authority supports this conclusion. Rosenthal v. City of Dallas, 211

S.W.2d 273, 291 (Tex. Civ. App.-Dallas 1948, writ ref'd n.r.e.); City of Amarillo v. Stapf,
129 Tex. 81, 87-88, 90, 101 S.W.2d 229, 233-34 (1937). The King court also pointed out that a
board of adjustment has a limited jurisdictional range that does not encompass constitutional
questions. 520 S.W.2d at 418, 420.

11. Adcock v. King, 520 S.W2d 418, 422 (Tex. Civ. App.-Texarkana 1975, no writ).
The city raised three other points of error. Id. at 421. The first two points were answered in
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King's contention that the ordinance was arbitrarily applied. 2 Con-
sequently, the court affirmed the ruling of the district court on the
constitutional issues.

The constitutional termination of nonconforming uses has been
a problem for cities since the inception of zoning. 3 Historically,
these uses were exempted from the strict operation of an ordi-
nance. 4 This exemption was a compromise between proponents of
zoning and judicial and legislative opponents of zoning. 5 As a result
of this exemption, however, nonconforming uses in many areas have
attained a strongly established position" that some cities and courts
believe is a vested interest in the land itself. 7 If so, these uses are
perpetual in duration and cannot be terminated by the police
power. is

the court's modification of the district court's holding, See note 6 supra. The third point was
never directly answered by the court. None of the points, however, affected the King court's
resolution of the primary issue. 520 S.W.2d at 418, 421-24.

12. Id. at 422. This rejection was given quite summarily. The court concluded that such
evidence was immaterial because the denial of the permit would impair King's business.
Unfortunately, the court never explained how King's business would be impaired. For a
possible explanation of these gaps in the court's opinion, see text accompanying notes 57.60
infra.

Nor did the court answer King's claim that the ordinance was vague because 60 percent
value destruction was undefined. The only apparent reply was that the resolution of the facial
validity of this ordinance was not necessary for the adjudication of this case. 520 S.W.2d at
418, 422.

13. 1A C. ANTIEAU, MUNICIPAL CORPORATION LAW § 7.86, at 7-123 (1974); 2 A. RATHKOPF,

THE LAW OF ZONING AND PLANNING Ch. 58, § 1, at 58-1, 8 (3d ed. 1960) [hereinafter cited as
RATHKOPF].

Zoning received its constitutional acceptance in Euclid v. Ambler Realty Co., 272 U.S.
365, 387 (1926). Texas subsequently passed its Enabling Act in 1927, TEX. REV. Civ. STAT.
ANN. art. 1011a (1963), which was upheld in Lombardo v. City of Dallas, 124 Tex. 1, 8-9, 73
S.W.2d 475, 476 (1934).

14. Babcock, What Should and Can Be Done with Nonconforming Uses, Sw. LEGAL

FOUNDATION INST. ON PLANNING, ZONING, AND EMINENT DOMAIN 23, 26 (1972); Katarincic,
Elimination of Non-Conforming Uses, Buildings and Structures by Amortization-Concept
Versus Law, 2 DUQUESNE U.L. REV. 1, 3-4 (1963) [hereinafter cited as Katarincic].

15. Sussna, Abatement of Nonconforming Uses and Structures, 44 CONN. B.J. 589, 590
(1970). These early supporters, however, fully expected that eventually nonconforming use
would be eliminated. Katarincic, supra note 14, at 3.

16. University Park v. Benners, 485 S.W.2d 773, 778 (Tex.), appeal dismissed for want
of federal question, 411 U.S. 901, reh. denied, 411 U.S. 977 (1972). The court stated that
nonconforming uses thrive in monopolistic positions; therefore, there is a definite public need
for their reasonable termination. Id.

17. Hoffman v. Kinealy, 389 S.W.2d 745, 753 (Mo. 1965). Thus, zoning would be a
prospective device capable of limiting only future uses of land. Consequently, retroactive
zoning ordinances would be invalid. Comment, The Abatement of Pre-Existing Nonconform-
ing Uses under Zoning Laws: Amortization, 57 Nw. U.L. REV. 323, 324-25.

18. Harbison v. City of Buffalo, 4 N.Y.2d 553, 561-62, 176 N.Y.S.2d 598, 604-05 (N.Y.
Ct. App. 1958).



ZONING

The judicial response to the idea of perpetual nonconforming
uses has been to recognize the need for reasonable elimination of
them. 9 Elimination of nonconforming uses over time will produce
a uniform area conforming to the zoning regulations. This conform-
ity is the primary goal of any zoning scheme. 0

The termination of a nonconforming use in Texas is usually the
task of a board of adjustment, a governmental agency that works
for the city.2 The board performs a "quasi-judicial" duty in review-
ing zoning decisions of a municipality. Under a Texas statute, arti-
cle 1011g, an appeal to the local board of adjustment is a prerequi-
site to judicial review of the city's action.2 By taking his case up the
administrative ladder, the affected landowner avoids premature
judicial review that might otherwise interfere with the administra-
tive function.2"

An exception to the exhaustion of administrative remedies doc-
trine arises when the issue is the constitutionality of the ordinance.
In that instance the courts have held that the question is peculiarly
judicial and should be brought directly to the courts. 4 When ordi-
nances terminating nonconforming uses have been so challenged,
the outcome generally depends on the reasonableness of the method
used."

Nonconforming uses are usually terminated by two methods.26

19. RATHKOPF, supra note 13, Ch. 58, § 2, at 58-8. For the view of Texas courts, see note
16 supra.

20. RATHKOPF, supra note 13, Ch. 58, § 2, at 58-8.
21. Driskell v. Board of Adjustment, 195 S.W.2d 594, 599 (Tex. Civ. App.-Fort Worth

1946, writ ref'd n.r.e.). University Park v. Hoblitzelle, 150 S.W.2d 169, 171-72 (Tex. Civ.
App.-Dallas), dismissed for want of jurisdiction, 315 U.S. 781 (1941). The board's position
within the zoning scheme can be found in TEx. REV. Civ. STAT. ANN. art. 1011g (1963). The
primary duties of the board are administrative, fact-finding, and "quasi-judicial" in nature.
Texas Consol. Theatres v. Pittillo, 204 S.W.2d 396, 398 (Tex. Civ. App.-Waco 1947, no writ);
Boehme Bakery v. San Angelo, 185 S.W.2d 601, 604 (Tex. Civ. App.-Austin), rev'd on other
grounds, 190 S.W.2d 67 (Tex. 1945).

22. See text accompanying note 8 supra.
23. Generally, premature suits, filed before the property owner has exhausted his ad-

ministrative remedies, are dismissed for want of subject matter jurisdiction. Thomas v. San
Marcos, 477 S.W.2d 322, 326 (Tex. Civ. App.-Austin 1972, no writ).

24. See note 10 supra and accompanying text.
25. Absent a nuisance or danger to the public weal, a municipality generally has four

methods at its disposal for the termination of nonconforming uses. These are condemnation
(eminent domain), abandonment, prohibition on repairs (percentage destruction ordinance),
and amortization. The latter two had not met with frequent use until the 1950's. Katarincic,
supra note 14, at 4-5.

26. Of the four methods, condmenation and abandonment are infrequently used. Note,
Nonconforming Uses in Iowa: The Amortization Answer, 55 IowA L. REv. 998, 1003, 1006-07
(1970).
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The first method is through the amortization ordinance. Defined in
its most basic terms, amortization means " the compulsory termina-
tion of a non-conformity at the expiration of a specified period of
time, which period is equaled to the useful economic life of the non-
conformity." 7 The theoretical foundation supporting the amortiza-
tion approach is that there is no real difference between existing and
future uses of land. Thus, to require termination of an existing use
allowing for its value recoupment is no different than placing re-
strictions on a future use of land.2

1

The second method is through the percentage destruction ordi-
nance. Briefly described, the percentage destruction ordinance pro-
hibits the reconstruction of a nonconforming use damaged in excess
of a certain percentage of its total value. This percentage is deemed
equivalent to substantial destruction 9.2  The theory behind these
ordinances is that when a use is destroyed by fire or vis major, the
owner's investment in his nonconforming use has been dissolved
independently of any municipal taking. Further, because his now
unimproved land has presumably as much value for use in conform-
ity with the ordinance as otherwise, it is not unreasonable to require
the owner to adhere to the zoning restrictions.30

Texas courts have passed on the validity of amortization ordi-
nances.3 In City of University Park v. Benners,3 2 the Supreme Court
of Texas upheld the amortization technique as being within the
broad parameters of a city's police power. 33 The Benners court
stated, however, that the traditional restraints placed on this power

27. Katarincic, supra note 14, at 1. One author has defined useful economic life as:
. . . taking the cost of the property to the owner at the time he acquired it and
offsetting this cost by the revenue produced by the property, allowing a reasonable
time for the value of the property to be returned to the owner so that he could fully
recapture his investments therein.

Wood, Zoning Ordinance Requiring the Termination of a Nonconforming Use, Sw. LEGAL

FOUNDATION INST. ON PLANNING, ZONING, AND EMINENT DOMAIN 65, 79 (1973). This view has
been adopted in Texas. University Park v. Benners, 485 S.W.2d 773, 799 (Tex.), appeal
dismissed for want of a federal question, 411 U.S. 901, reh. denied, 411 U.S. 977 (1972).

28. University Park v. Benners, 485 S.W.2d 773, 777-78 (Tex.), appeal dismissed for
want of a federal question, 411 U.S. 901, reh. denied, 411 U.S. 977 (1972).

29. RATHKOPF, supra note 13, Ch. 61, § 7, at 61-14, 15.
30. Service Oil Co. v. Rhodus, 500 P.2d 807, 813-14 (Colo. 1972); State v. Steinke, 96

N.W.2d 356, 362 (Wis. 1972).
31. White v. City of Dallas, 517 S.W.2d 344 (Tex. Civ. App. -Dallas 1974, no writ); City

of Dallas v. Fifley, 359 S.W.2d 177 (Tex. Civ. App,-Dallas 1962, writ ref'd n.r.e.).
32. 485 S.W.2d 773 (Tex.), appeal dismissed for want of a federal question, 411 U.S.

901, reh. denied, 411 U.S. 977 (1972).
33. Id. at 777-78.

[Vol. 7:228
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would remain.34

Of equal significance, the Benners court also took exception to
the minority view on amortization ordinances expressed in Hoffman
v. Kinealy.5 In Hoffman the Supreme Court of Missouri rejected the
amortization technique on the ground that such an ordinance vio-
lated the vested property rights of one's nonconforming use through
its unconstitutional retroactive effect. 6 To this holding the Supreme
Court of Texas responded that there is no difference between termi-
nating existing or future uses because, once within a zoning scheme,
all property is held subject to the valid exercise of a city's police
power.3" To hold that vested property rights exist within a zoned
area, the Texas court noted, would preclude any proper use of that
power.38

The validity of percentage destruction ordinances has been un-
resolved in Texas39 although such ordinances have been consistently
upheld as constitutional by a number of courts in various other
jurisdictions. 0 When adjudicating a municipality's use of a percen-
tage destruction ordinance, courts have not concentrated upon
whether the use constituted a proper exercise of the city's police
power because application of these ordinances is generally a purely
mathematical process. Thus, if there is evidence of the specified
minimum percentage of destruction, the nonconforming use is ter-
minated.

Notwithstanding this simplicity of operation a number of
boards of adjustment in various jurisdictions have incorrectly ap-
plied their local percentage destruction ordinances." This misappli-

34. Id. at 778. That is, the means used must be reasonable, and the ordinance must
bear a fair relationship to the end sought. Id. This generally comes down to an examination
of the particular facts of each case. Swain v. Board of Adjustment, 433 S.W.2d 727, 733-34
(Tex. Civ. App.-Dallas 1968, writ refd n.r.e.).

35. 389 S.W.2d 745 (Mo. 1965). Cf. University Park v. Benners, 485 S.W.2d 773, 777
n.5 (Tex.), appeal dismissed for want of a federal question, 411 U.S. 901, reh. denied, 411
U.S. 977 (1972).

36. 389 S.W.2d at 745, 753.
37. 485 S.W.2d at 773, 778-79. See also Caruthers v. Board of Adjustment, 290 S.W.2d

340, 345-46 (Tex. Civ. App.-Galveston 1956, no writ).
38. University Park v. Benners, 485 S.W.2d 773, 778 (Tex.), appeal dismissed for want

of a federal question, 411 U.S. 901, reh. denied, 411 U.S. 977 (1972).
39. Adcock v. King, 520 S.W.2d 418, 422 (Tex. Civ. App.-Texarkana 1975, no writ).
40. For a list of these cases, see RATHKOPF, supra note 13, Ch. 61, § 7, at 61-15 n.33.
41. O'Mara v. Council of Newark, 48 Cal. Rptr. 208, 210 (Dist. Ct. App. 1955); Boban-

dal Realtors Inc. v. Worthington, 250 N.Y.S.2d 575, 578-79 (App. Div. 1964), aff'd, 15 N.Y.2d
788, 257 N.Y.S.2d 588, 205 N.E.2d 685 (Ct. App. N.Y. 1965); State v. Burt, 127 N.W.2d 270,
275-76 (Wis. 1964).
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cation has occurred repeatedly in two particular factual situations.
In the first situation, the board erroneously computes the percen-
tage of destruction because it fails to determine the actual value of
the property. This error has generally arisen when the board
equated local assessed value - often only a percentage of the real
market value - with actual value.4"

In the second situation, the local board of adjustment erro-
neously applies the percentage destruction ordinance to a partially
or totally destroyed building that is one of several buildings contain-
ing the nonconforming use. The general consensus among the courts
having dealt with this issue is that the entire building complex, not
just the one building, constitutes the nonconforming use, and that
the percentage of destruction should be computed from the value of
the whole complex, not solely from the value of the one building. 3

Thus, if that percentage is less than the percentage set forth in the
ordinance, reconstruction of the lone building should be permitted.
To conclude otherwise, these courts state, would result in the practi-
cal impairment of a property owner's total business investment, not
because of fire or vis major, but because of the power of govern-
ment.4

In the aforementioned situations, the courts that have rejected
a board of adjustment's application of a percentage destruction or-
dinance have consistently based their decisions on statutory inter-
pretation of the ordinance and not on any constitutional grounds.4

By relying on statutory interpretation, these courts have been able
to examine not only the present errors committed by a particular
board of adjustment, but also the possible errors which any board
might commit. 6 Thus, the courts have given to these ordinances a
meaning and direction that provide other courts and boards of ad-
justment with guidance.47 Finally, by not resting their decisions on

42. Consequently, it was not unusual to have a situation wherein the property was
destroyed to 75 percent of its assessed value but to only 25 percent of its actual value. O'Mara
v. Council of Newark, 48 Cal. Rptr. 208, 211 (Dist. Ct. App. 1965). For an examination of
the various value provisions in percentage destruction ordinances, see generally Annot. 57
A.L.R. 3d 419, 442, 449-62 (1974).

43. Krul v. Board of Adjustment, 298 A.2d 308, 312-13 (N.J. Sup. Ct. L. Div. 1972);
State v. Steinke, 96 N.W.2d 356, 361 (Wis. 1959).

44. Krul v. Board of Adjustment, 298 A.2d 308, 312 (N.J. Sup. Ct. L. Div. 1972).
45. O'Mara v. Council of Newark, 48 Cal. Rptr. 208, 212 (Dist. Ct. App. 1965); State

v. Steinke, 96 N.W.2d 356, 361-62 (Wis. 1959).
46. State v. Steinke, 96 N.W.2d 356, 362-63 (Wis. 1959). The court went beyond the

issue presented by discussing the value question.
47. Krul v. Board of Adjustment, 298 A.2d 308, 312-13 (N.J. Sup. Ct. L. Div. 1972).

[Vol. 7:228
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narrow constitutional grounds, these courts have adhered to a tradi-
tional rule of construction that avoids deciding the constitutionality
of a legislative enactment if the statute can otherwise be upheld.48

Unfortunately, the King court failed to follow not only this rule
of construction, but also the precedent established by previous
cases.4" Before any discussion of these points is undertaken, how-
ever, a reference should be made to the possible jurisdictional defect
underlying the case. The court of civil appeals held that the district
court's error in not dismissing the part of the suit prematurely
pleaded was harmless insofar as the district court's judgment was
limited to the constitutional issues presented.50 Technically, this
was a correct interpretation of the case law. In the King case, how-
ever, the court may have erred in holding that a constitutional issue
had been duly presented and that the procedural prerequisites of
exhaustion of administrative remedies were not necessary.5' At the
time of the initial hearing, the only constitutional issue apparently
before the district court was the facial validity of sections 17-107 and
18-104a.52 Yet, this issue was never discussed; instead, at the end of
the second hearing the district court held that these sections were
unconstitutional as applied to the property owner by the city. It
would seem, therefore, that the district court had no authority to
grant a stay of the proceedings. 53 Consequently, if this case was
improperly before the district court, the court of civil appeals should
have followed precedent and dismissed this suit for want of subject
matter jurisdiction.54

Regardless of the possibility of a jurisdictional fault, the proce-
dural restraint of deciding this case solely on constitutional grounds
affected the King court's resolution of the substantive issue, the
validity of Texarkana's percentage destruction ordinance." As a

48. Ashwander v. TVA, 297 U.S. 288, 347-48 (1936) (Brandeis, J., concurring). Texas
has consistently followed this principle. See, e.g., Wood v. Wood, 320 S.W.2d 807, 813 (Tex.
1959); Kean & Crofford Co. v. City of Dallas, 244 S.W. 655, 657 (Tex. Civ. App.-Dallas 1922,
no writ).

49. See text accompanying notes 57 & 58 infra.
50. See notes 9, 10, & 24 supra and accompanying text.
51. The court's opinion is not clear on the procedural developments in this case. See

notes 4 & 8 supra. Consequently, any conclusions drawn must be in the subjunctive since the
facts must be determined from an imperfect record.

52. There had been no municipal action at this time. Consequently, King's only appar-
ent constitutional grounds were facial validity. See notes 3 & 8 supra and accompanying text.

53. Constitutional application was not in issue at the time of the initial hearing.
54. See note 23 supra.
55. The court limited itself to rendering a decision on a rather narrow approach to the

facts, the constitutionality of sections 17-107 and 18-104a.
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result of this restraint the court handed down an opinion that suf-
fered from two interconnected weaknesses. The first weakness lies
in the unwillingness of the King court to adhere to the principle of
construction previously mentioned. 5 If the court had followed the
precedent of other courts that were faced with substantially the
same factual situation as in King, the constitutional issue could
have been completely avoided through the employment of statutory
interpretation .

The second weakness of the opinion is that the King court has
provided in this case of first impression little guidance for future
Texas courts and boards of adjustment in the correct interpretation
and application of percentage destruction ordinances. Because it
based its decision on constitutional interpretation, the King court
was unable to determine how the statute should be applied and thus
was unable to resolve any of the important issues associated with
such ordinances. Two of these issues have been extensively exam-
ined by various courts. They are the correct interpretation of what
"value" means when used in these ordinances" and the proper ap-
plication of a percentage destruction ordinance to a damaged or
destroyed building that is a part of a building complex.59 Both of
these issues appeared in the King case; unfortunately neither was
adequately answered or developed by the court. 0

Thus, although the court in Adcock v. King"' may have reached
an equitable result by determining that a certain percentage de-
struction zoning ordinance was not constitutionally applied to King,
its opinion suffered from weaknesses which could have been avoided
if this court had not limited itself procedurally to deciding this case
solely on constitutional grounds. As a result, the opinion will be of
little value to future Texas courts and boards of adjustment when

56. See note 48 supra and accompanying text.
57. See text accompanying notes 43-45 supra.
58. See note 42 supra and accompanying text.
59. See text accompanying notes 43 & 44 supra.
60. With respect to the value issue, see note 12 supra. With respect to the second issue,

the question of the proper use of percentage destruction ordinances in building complex
situations underlies this entire case. The King court seemed to move in the direction of the
majority interpretation when it mentioned that the value of the damaged building repre-
sented 20 percent of the business value of all the buildings and that these ordinances must
be carefully applied to avoid a substantial loss of investment to the whole use out of propor-
tion to the value of the one building. Unfortunately, however, the court dropped the issue
there. 520 S.W.2d at 422-23.

61. 520 S.W.2d 418 (Tex. Civ. App.-Texarkana 1975, no writ).
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attempting to interpret and apply these new percentage destruction
ordinances. At best, the only information that the King court has
provided is to refer to cases from other jurisdictions for further guid-
ance when dealing with nonconforming building complexes and per-
centage destruction ordinances.62

Michael C. Boyle

62. The author has talked with the city attorney's office in Texarkana, and that office
is in the process of reinstituting its case against King. This time, however, the cause of action
will be based on the amortization technique.


