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Constitutional law, a field long suffering from a paucity of com-
prehensive one-volume textual treatments, has recently been
blessed with two such volumes. The first, by Professor Laurence H.
Tribe of Harvard University, was published by Foundation Press in
December of last year. Now West Publishing Company makes its
contribution through its famous hornbook series with the work of
three University of Illinois professors, John E. Nowak, Ronald D.
Rotunda and J. Nelson Young. Students of constitutional law and
particularly law students will find that the horrendous difficulties
of sifting through the ballooning case load on constitutional subjects
in order to render a mangeable one-volume treatment have been
overcome in notable fashion. In addition, the Illinois triumvirate
has promised to address itself to currentness, another of the publish-
ing difficulties in this field, by assuring its readers that annual
supplements to its work will be forthcoming.

The sifting has not come without price. Nowak, Rotunda and
Young acknowledge the deletion of most issues relating to jurisdic-
tion, conflicts of law and criminal procedure-hefty omissions to say
the least! In addition the authors fail to treat those interesting sub-
jects which fill the interstices of casebooks, such as congressional
power over admiralty, bankruptcy, copyrights and the like. Perhaps
it is, as the authors suggest, that because these matters no longer
present much litigation or because they have long been treated by
short note material by leading casebook authors, that they can
justly be omitted from textual treatment here. In any event their
exclusion adds to the extent that this newest of West's hornbooks,
while attaining brevity, falls short of being a general reference tool.

The organization of the subject matter of the Nowak, Rotunda
and Young work deserves attention. It follows an approach familiar
to law students who are acquainted with constitutional law case-
books. The first one-third of the book is devoted to power distribu-
tion. The authors examine the subject of judicial review, including
an extended discussion of Marbury v. Madison, followed by a con-
sideration of congressional power over commerce, congressional fis-
cal powers, authority over international affairs, the war power, pres-
idential authority, limitations on state authority and intergovern-
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mental relations. The remainder of the book is reserved for a de-
tailed consideration of individual rights.

The structure of the book clearly affords the law student, to
whom the volume is most obviously directed, the advantage of being
able to fit the authors' comments readily to whatever casebook the
student might be using. This is not entirely true, however, because
the authors have chosen to intermix treatment of congressional and
presidential authority in regard to the treaty power and war power,
while giving separate consideration to presidential prerogatives in-
volving executive privilege, the power to impound funds, appoint-
ment and removal powers and the pardoning power. The restraint
of impeachment is entirely omitted. The authors then treat sepa-
rately the congressional power to investigate and congressional priv-
ileges. It would seem that this treatment runs the risk of detracting
from a comprehensive understanding of the currently troubling
issue of the position of the president in our government, particularly
where no broad overview of presidential power is attempted.

The authors' most notable organizational innovation removes
the treatment of the restraints on the states' power to tax foreign
and interstate commerce from its customary position following a
consideration the states' authority to regulate interstate commerce
and places it at the end of Part II, which is devoted to governmental
power. In its new position the extent of these restraints on state
power over commerce is treated in relationship to restraints imposed
by due process as part of a general treatment of "all federal constitu-
tional aspects of state and local taxation. . . ." Concluding sections
raise problems posed for state taxation by equal protection, privi-
leges and immunities, federal governmental immunity and re-
straints upon taxation of American Indians. To the obvious advan-
tage of treating all state taxation matters in close proximity there
must be added the equally obvious concern that an understanding
of the complexity of the principles controlling these matters (or
perhaps that there is a lack of such principles) will be impeded.
Aside from these considerations, this expanded treatment of state
taxing power-expanded in relationship to the space devoted to
other power distribution problems-puts the reader in a good posi-
tion to find his way through a field that is fraught with nice distinc-
tions which are the source of so much litigation.

In their preface the authors warned of the uneven consideration
of subject matter: "[T]reatment of particular issues . . . [will
vary] from summations of the Supreme Court's work to lengthy,
analytical evaluations of the judicial process." Subjects under-
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standably favored by an extended consideration include the con-
tinuing problems of freedom of expression and freedom of religion
and the nearly explosive development of equal protection. Political
rights also come in for their share of treatment. Curiously, the ex-
panding right of privacy is tucked away in the equal protection
chapter between classification based on wealth and the right to
vote. It is not only the positioning of right of privacy which gives
cause for regret, but more importantly, the treatment is limited to
the more obvious considerations of sterilization, contraception,
marriage and abortion instead of being placed in a broader context.
This omission contributes to the failure to develop connecting
threads that would suggest the direction the court is taking or
should take in making a coherent right or set of rights out of the
vaguenesses of "privacy."

In their treatment of religious rights, the authors are again on
the side of tradition. The establishment clause comes in for initial
consideration, predictably followed by a separate examination of
the problems posed by the free exercise clause. The chapter's con-
cluding sections devoted to "Other Establishment-Free Exercise
Problems" are almost left as afterthoughts. This segmented treat-
ment is forshadowed by the authors' overview of the subject, which
is more one of noting the inadequacies of a historical basis for the
Supreme Court's decisions than it is a development of the difficul-
ties to be met in discerning an overriding basis for decision. The
limited appraisal of the establishment and free exercise clauses as
interrelated concepts is carried a step further by the authors' en-
dorsement of the rigid formalism offered by Professor Kurland with
respect to the religion clauses; his view is that religion should not
be utilized in any manner as a standard for governmental actions.
As a result, recognition of the demands of accommodation upon
establishment issues, which are presented by the free exercise clause
and in effect accepted by the Supreme Court in Sherbert v. Verner,
suffers.

In developing the continuing problems besetting state aid to
parochial schools the authors provide food for thought by markedly
departing from Supreme Court decisions. They rely on economic
and statistical analyses that support the view that "neutral" tuition
tax credits or voucher reimbursement systems can be instituted
which do not aid religion. The authors argue that such programs
would not limit the autonomy of parochial schools, produce exces-
sive entangelment or increase political divisiveness while they
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would provide low income families with an acceptable alternative
to the deficiencies of public education.

From these few critical observations, it can be surmised that
the authors, in adopting a largely expository approach to presenting
this wealth of material, have provided a significantly useful tool to
those who seek a basic understanding of the more important fields
of constitutional law. The frequently detailed summarizations of
principal cases are certain to delight the student, as they will inform
all readers. The technical appendages consisting of the constitution,
a listing of the Justices of the Supreme Court, proposed but unrati-
fied amendments to the constitution, the table of cases and index
are all helpful. The only regretable deficiencies are the rather
sketchy nature of the index and the absence of a table of authorities.
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