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The Law of Medical Malpractice in Texas. By Alan K. Laufman.
University of Texas, Austin & London, 1977. Pg. xv, 118. $10.00.

This work is somewhat broader than indicated by its title.
While medical malpractice is given greater treatment, the book is
written to assist the physician in recognizing other situations from
which tort liability might arise.

The author, a law school graduate, wrote this volume as a
second-year medical student and correctly perceived a need to
bridge the communication gap existing between the medical and
legal professions. With respect to each legal principle presented, the
author cites legal authorities and "briefs" them in typical law school
fashion with a concluding note to the reader explaining the signifi-
cance and meaning of legal citations. From a technical standpoint,
this work is succinct and relevant.

Organizationally, Laufman first deals with the patient-
physician relationship, the manner in which it can be created and
terminated, and the possible warranties of cure that can arise be-
tween the parties. The next chapter is devoted to liability based
upon the physician's negligence-the creation of the duty to exercise
ordinary care and the various methods by which a deviation from
that standard may be proved in diagnosis and treatment, the failure
to recommend further care, the failure to recommend a specialist,
the Texas "Good Samaritan" law, and causal relation. The follow-
ing chapter concerns the vicarious liability of the physician for the
activity of hospital personnel, including interns and residents, and
office employees and other physicians. In conclusion, the author
discusses the problem of patient consent and the need for informed
consent.

This publication, as indicated on its cover, is a primer. While
of minimal value to the competent attorney, it can be either a help
or hindrance to the physician, depending upon the purpose for
which it is used. The physician who attempts to use this book as a
guide for establishing perimeters of medical responsibility is engag-
ing in a perilous journey. It should be taken for what it is-a broad,
general outline to make the reader aware of the scope of possible
legal liability-and nothing more.

The fact that this book is welcomed by the medical community
in fulfilling a need is, in reality, a condemnation (perhaps justified)
of the legal profession. The physician, it seems, is on the defensive,
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isolated, and feels that the only available aid and comfort is a book
such as this instead of personalized, skilled legal assistance. The
writer of the forward correctly states,". . . the law needs the physi-
cian." However, it is equally true, maybe even more so, that the
physician needs the lawyer. In reality, we need one another.

A highly inter-professional relationship while both the future
physicians and attorneys are receiving their respective educations
is long overdue. Mutual distrust and disdain should be replaced
with knowledge, understanding, and respect. Legal educators must
concede that, for the most part, law students have meager, if any,
exposure to the problems facing the medical profession. By the same
token, medical education should prepare its progeny to understand
and accept the fact that the law is ever changing and expanding.
Physicians must recognize that they are engaged in a high risk eco-
nomic enterprise and, like other professionals so occupied, will re-
quire legal counsel continually during their professional life to ad-
vise them of court precedents and statutory changes that can pro-
foundly affect their existence.

Since this work was published, court opinions and legislative
action have made inroads upon some of the precepts stated therein.
Indeed, due to the nature of the law, it would be unusual if this were
not the case. Only if the medically trained reader realizes that the
information contained in its pages is not a substitute in any way for
sound medical judgment and the guidance of competent legal coun-
sel on a regular basis, will this book serve a useful purpose.
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