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Professor Rodgers has written the latest book dealing with the
subject of Environmental Law. It is a treatise that is part of the
West Publishing Company's Hornbook Series. The Hornbook begins
with a chapter that defies description. It is the potpourri of back-
ground environmental law material that most authors seem to feel
is necessary to understand this subject. The chapter includes the
usual topics such as scope of review, sovereign immunity, and
standing. The chapter also includes other topics of importance such
as the Freedom of Information Act, technology assessment, citizen
suits and the National Academy of Sciences. The subject of popula-
tion control is covered (or disposed of) in ten pages. Since most
people working in this field would consider population size to be an
important, if not the most important, element in determining envi-
ronmental quality, why does the subject receive only cursory treat-
ment in an introduction? The answer is, of course, that there is little
law on the subject. The political and legal system has generated tens
of thousands of pages of statutes, regulations, and case law dealing
with the symptoms of the environmental problem but not with the
cause of the problem. The legal response to these symptoms is cov-
ered in the remaining seven chapters.

Most of this treatise covers pollution control and the National
Environmental Policy Act. These topics are discussed primarily
through an analysis of administrative remedies because common
law remedies, although they still exist, are of limited importance in
solving societal environmental problems. The common law remedies
have largely been supplanted by federal/state administrative pro-
grams that are basically concerned with the problems of society
rather than those of the individual. Lawyers, however, usually deal
with the problems of individual clients and not with the problems
of society. Recognizing this fact, Professor Rodgers devotes a chap-
ter to the common law treatment of environmental issues. Professor
Rodgers, like most authors, treats the common law remedies as a
special kind of environmental law because those remedies do not
really dovetail with the modern administrative remedies.

After using two chapters of this text for introductory material,
the book devotes five chapters to pollution control and a chapter to
the National Environmental Policy Act (NEPA). As a research tool
the book presents a few frustrations-fortunately they are relatively
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minor. The chapters are not indexed by statutory sections; the foot-
note cases cite the official reports and the Environmental Law Re-
porter but not the commonly used Bureau of National Affairs, Envi-
ronment Reporter. The pollution control chapters cover air pollu-
tion, water pollution, noise, solid waste/resource recovery, pesticides
and toxic substances. The NEPA chapter for some unknown reason
is sandwiched between the solid waste and pesticide chapters.

The air pollution chapter is a long (146 pages), comprehensive
chapter containing a very thorough analysis of the Federal/State
program. This chapter has, however, been reduced in value by the
passage of The Clean Air Act Amendments of 1977.

The water pollution chapter is almost two hundred pages of
some of the best analysis of the Federal Water Pollution Control Act
that has appeared in print. The chapter is not always easy reading
but the effort to wrestle with the concepts is rewarded. The chapter
has, however, been dated by the Federal Water Pollution Control
Act amendments that were approved by the House and Senate on
December 15, 1977.

The chapter on noise is focused primarily on the federal Noise
Control Act as well as aircraft and other transportation noise prob-
lems. This chapter, too, is well done with about as much informa-
tion included as can be covered in a chapter of sixty-seven pages.

The Solid Waste-Resource Recovery chapter is, for its size, the
best coverage of the legal issues on this topic that I have seen. The
chapter, although not an exhaustive treatise, provides an excellent
overview of this topic. The technology gets minimum coverage and
is somewhat outdated, but the legal coverage is as up-to-date as a
publishing schedule can allow. In addition to a discussion of the
usual waste disposal laws, Professor Rodgers examines energy con-
servation, hazardous waste disposal and some of the special topics
concerning recycling.

The pesticides and toxic substances chapter contains a very
detailed analysis of the federal pesticide act. It contains very little
on toxic substances-only ten pages that summarize the Toxic Sub-
stances Control Act of 1976.

The chapter on the National Environmental Policy Act is also
very well done. It is the best, up-to-date, analysis of this subject that
I have seen. There is also a short, very limited, coverage of state
environmental policy acts.

Because environmental law is concerned with more topics than
can be covered in a single book (or researched by a single author),
each book on this subject is limited by the interests and perception
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of the author. As time passes, the field of environmental law, as
covered in books on the subject, seems to be diminishing in scope.
The subject of land use, for example, seems to have become more
securely established as a discrete entity and is being largely ignored
in much of the environmental law literature. The limits on an au-
thor's time and the limits placed on a book's size dictate that sub-
ject matter coverage be limited, but in making the decision on the
choice and scope of coverage, the writers in this field are defining
the subject. Thus, an area of the law that barely existed a decade
ago is gradually being shaped into a subject in which a rough con-
sensus as to its "metes and bounds" has evolved. If we apply a pre-
Copernicus view to environmental law, we see a body of law about
which orbit the fields of land use planning, energy law, and tradi-
tional conservation/natural resource topics. Passing close enough to
affect environmental law are the orbits of subdivsions of many other
legal fields such as those dealing with human health and welfare,
occupational health, and international law.

Professor Rodgers' book seems to recognize the reality that indi-
vidual authors cannot keep up with the full range of environmental
law. The treatises by this reviewer (Environmental Law and
Environmental Planning) covered more topics than can be reasona-
bly encompassed by a single author working today in this rapidly
expanding field. The text Federal Environmental Law (Erica Dolgin
& Thomas Guilbert, ed., West Pub. Co. 1974) was also ambitious
in its coverage, but its preparation was supported by federal funds
and used twenty-four authors to prepare the chapters. No book yet
written has fully covered the field of environmental law. Professor
Rodgers' book is an excellent analysis of the central core of this
subject. Its greatest strength is its analysis of the federal statutes.
It is a law book that makes very little attempt to deal with the
technology issues that shape and limit the law and the related pro-
grams.

Professor Rodgers' hornbook has been used as one of the re-
quired texts in my Environmental Law I course. The remainder of
the text will be assigned reading in the Environmental Law II course
that I teach in the spring. The book, while not designed as a course
book, has worked well under the conditions that it has been used.
(Statutes, regulations, cases and problems supplement the book
that is used in a lecture course). I have been pleased with the book
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as an overview hornbook. Its high quality analysis is serendipity.

Professor Arnold W. Reitze, Jr.*

• Professor of Law and Director of the Environmental Law Program, The National Law

Center, The George Washington University. B.A., Farleigh Dickinson University 1960; J.D.,
Rutgers University Law School 1962.

1250


