
TEACHER PERCEPTIONS OF PARENT’S RIGHTS AND STUDENT SAFEGUARDS 

 

An Exploratory Case Study on General Education and Special Education Teacher Perceptions of 

Parent’s Rights as Outlined in Notice of Procedural Safeguards 

 

 

by 

 

Elizabeth Vanderburg, MA, MA 

 

A Dissertation 

In  

 

Special Education 

 

Submitted to the Graduate Faculty 

of Texas Tech University in  

Partial Fulfillment of  

The Requirements for 

The Degree of  

 

Doctor of Philosophy 

 

Approved  

 

Janna Brendle, Ph.D., Chair of the Committee 

 

Robin Lock, Ph.D. 

 

Laura Brown, Ph.D. 

 

Mark Sheridan, Ph.D. 

Dean of the Graduate School 

 

 

May, 2022 



TEACHER PERCEPTIONS OF PARENT’S RIGHTS AND STUDENT SAFEGUARDS ii 

 

 

 

 

 

 

 

 

 

 

 

Copyright 2022, Elizabeth Vanderburg 



TEACHER PERCEPTIONS OF PARENT’S RIGHTS AND STUDENT SAFEGUARDS iii 

ACKNOWLEDGMENTS 

 

I Celebrate myself, and sing myself, 

And what I assume you shall assume, 

For every atom belonging to me as good belongs to you. 

---Walt Whitman, Song of Myself 

 

When I celebrate my accomplishments, I don’t celebrate them alone. I wouldn’t be 

without the rhymes and rhythms of life with my amazing daughter whose eyes shine like stars 

and her smile is my whole world. I couldn’t be without the atoms I’m born into of my family: my 

parents and sister of whom I belong. Each one celebrates my achievements as I celebrate yours. 

Thank you, Natalee Ball, for being in my life every day and, even as an adult, loving me in the 

same way you always have from a young child until now. Life is beautiful because of you. 

Thank you, Margrette Vanderburg, for always being there and helping me when I needed you. 

Thank you, Joseph Vanderburg, for being a rock for me in my life and providing our family 

foundation and traditions. Thank you, Rebecca Vanderburg, for being my sister and being with 

me for all of life’s memories—many of which wouldn’t have been as fun or memorable without 

you! My family is an atomic unit and, you have made me what I am. Through our familial bond, 

one’s celebration belongs to all.  



TEACHER PERCEPTIONS OF PARENT’S RIGHTS AND STUDENT SAFEGUARDS iv 

  

TABLE OF CONTENTS 

ACKNOWLEDGMENTS ............................................................................................................. iii 

ABSTRACT ................................................................................................................................... ix 

CHAPTER I INTRODUCTION ..................................................................................................... 1 

Statement of the Problem ................................................................................................................ 2 

Purpose of the Study ....................................................................................................................... 8 

Research Questions ......................................................................................................................... 9 

Conceptual Framework ................................................................................................................... 9 

Assumptions .................................................................................................................................. 14 

Limitations .................................................................................................................................... 15 

Definitions of Terms ..................................................................................................................... 16 

Appeal ....................................................................................................................................... 16 

Admission, Review, and Dismissal (ARD) ............................................................................... 17 

Child with a Disability .............................................................................................................. 17 

Disproportionality ..................................................................................................................... 17 

Due Process Complaint ............................................................................................................. 18 

Procedural Safeguards Notice or “Notice”................................................................................ 20 

Special Education ...................................................................................................................... 21 

Significance of the Study .............................................................................................................. 22 



TEACHER PERCEPTIONS OF PARENT’S RIGHTS AND STUDENT SAFEGUARDS v 

Organization of the Study ............................................................................................................. 23 

Summary ....................................................................................................................................... 24 

CHAPTER II LITERATURE REVIEW ...................................................................................... 25 

Individuals with Disabilities Education Act (IDEA) 2004 ........................................................... 27 

Free and Appropriate Public Education .................................................................................... 29 

Procedural and Substantive Requirements ................................................................................ 30 

Procedural Safeguards Notices ..................................................................................................... 34 

Literacy Level of the Notice of Procedural Safeguards ............................................................ 38 

Impacts on Parental Involvement and Participation .................................................................. 44 

The Challenge of Meaningful Participation .......................................................................... 45 

The Challenge of Basic Literacy Skills ................................................................................. 46 

Summary ................................................................................................................................ 48 

IEP Multidisciplinary Team ...................................................................................................... 49 

The Challenge of Lack of Sufficient Special Education Training ......................................... 51 

The Challenge of Unknowing Violation of Errors ................................................................ 52 

The Challenge of Legal Literacy ........................................................................................... 53 

Summary ................................................................................................................................ 54 

An Examination of Methods ......................................................................................................... 55 

Summary ....................................................................................................................................... 57 

CHAPTER III METHODOLOGY ............................................................................................... 60 



TEACHER PERCEPTIONS OF PARENT’S RIGHTS AND STUDENT SAFEGUARDS vi 

Rationale ....................................................................................................................................... 61 

Research Questions ....................................................................................................................... 61 

Research Design ........................................................................................................................... 62 

Procedures ..................................................................................................................................... 63 

Role of the Researcher .................................................................................................................. 63 

Participants .................................................................................................................................... 64 

Data Sources and Collection ......................................................................................................... 66 

Textual Analysis ........................................................................................................................ 66 

Surveys ...................................................................................................................................... 68 

Follow-up Interviews ................................................................................................................ 68 

Triangulation ................................................................................................................................. 69 

Data Management Plan ................................................................................................................. 70 

Trustworthiness and Transferability ............................................................................................. 73 

Summary ....................................................................................................................................... 73 

CHAPTER IV RESULTS ............................................................................................................. 74 

Textual Analysis ........................................................................................................................... 74 

Survey Data on General Education and Special Education Teachers General Knowledge of 

TEA’s “Notice” (2021a) and their Perceptions of their Understanding of Parent’s Rights and 

Student Safeguards ................................................................................................................... 94 

Demographics............................................................................................................................ 95 



TEACHER PERCEPTIONS OF PARENT’S RIGHTS AND STUDENT SAFEGUARDS vii 

General Knowledge Questions .................................................................................................. 99 

Teacher Perception Questions ................................................................................................. 102 

Question on FAPE ............................................................................................................... 102 

Questions on Meaningful Participation ............................................................................... 103 

Questions on the Notice of Procedural Safeguards ............................................................. 105 

Question on Teacher Training ............................................................................................. 108 

Question on Student Discipline ........................................................................................... 109 

Interview Data on General Education and Special Education Teachers General Knowledge of 

TEA’s “Notice” (2021a) and their Perceptions of their Understanding of Parent’s Rights and 

Student Safeguards ................................................................................................................. 111 

Teacher Perceptions on The Notice of Procedural Safeguards ............................................... 113 

Teacher Perceptions on Informed Decision Making ............................................................... 117 

Teacher Perceptions on Meaningful Participation .................................................................. 120 

Trustworthiness ........................................................................................................................... 126 

Additional Findings .................................................................................................................... 127 

CHAPTER V DISCUSSION ...................................................................................................... 129 

What is the literacy level of TEA’s “Notice of Procedural Safeguards” (2021a) and how does it 

affect parent and teacher understanding of special education rights? ..................................... 130 

How do general education teachers of students with disabilities perceive their level of 

understanding of TEA’s “Notice of Procedural Safeguards” (2021a) impacts their ability to 

make informed decisions? ....................................................................................................... 134 



TEACHER PERCEPTIONS OF PARENT’S RIGHTS AND STUDENT SAFEGUARDS viii 

How do special education teachers perceive their level of understanding of TEA’s “Notice of 

Procedural Safeguards” (2021a) impacts the ability to make informed decisions? ................ 135 

Summary ................................................................................................................................. 137 

Practical Implications ................................................................................................................. 137 

Practical Applications ................................................................................................................. 140 

Practical Implications ................................................................................................................. 144 

Limitations .................................................................................................................................. 145 

Further Research ......................................................................................................................... 147 

Summary ..................................................................................................................................... 150 

REFERENCES ........................................................................................................................... 153 

APPENDICES ............................................................................................................................ 161 

Appendix A Recruitment Letter .............................................................................................. 161 

Appendix B Informed Consent Form ...................................................................................... 162 

Appendix C General Education and Special Education Teacher Survey Protocol .................. 164 

Appendix D General Education and Special Education Teacher Survey Protocal with Answers 

 ................................................................................................................................................ 174 

Appendix E Follow-up Interview Protocols ........................................................................... 184 

Appendix F Teacher Perceptions ........................................................................................... 188 

 

 



TEACHER PERCEPTIONS OF PARENT’S RIGHTS AND STUDENT SAFEGUARDS ix 

ABSTRACT 

IDEA 2004 was created from the EHA in 1974 to protect the civil liberties of children 

with disabilities. Congress’s intent was to provide a legal framework to ensure all children have 

the right to free and appropriate public education (FAPE). IDEA 2004 established a tool for 

parents to use and outlined its requirements in Section 1415 of IDEA 2004. This tool called the 

Notice of Procedural Safeguards was intended to be useful to parents to understand their rights 

and their child’s safeguard in educational settings. Previous studies revealed that all state notice 

of procedural safeguards were written at a literacy level above that of the general public, 

especially it is intended audience of parents with children enrolled in special education programs 

(Roit & Pfohl, 1984; Fitzgerald & Watkins, 2006; Gomez Mandic et al., 2012). Other research 

details cases in which families are impacted by the unreadability of their rights and safeguards, 

thus leaving the decision making to the schools (Rogers, 2003; Lai and Vadeboncoeur, 2012; 

Dinnesen & Kroeger, 2018). These studies show that contrary to the document’s intent, many 

parents are not able to access the information and, therefore, they do not have the ability to make 

informed decisions or meaningfully participate in their child’s special education meetings. 

Because the contents of the notice texts are written at a level above college reading skills and use 

language that requires legal literacy, this study explored teachers’ perceptions of their 

understanding of the procedural safeguards that protect parent’s rights and identifies procedural 

and substantive requirements for IDEA 2004 compliance. This study used state of Texas’ 

“Notice of Procedural Safeguards” (TEA, 2021a), which was created by the Texas Education 

Agency (TEA) and describes the information required by IDEA 2004, part B, section 1415. Both 

general education and special education teachers were surveyed and interviewed to determine 

how their perceptions informed their decisions regarding FAPE.  
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An Exploratory Case Study on General Education and Special Education Teacher 

Perceptions of Parent’s Rights as Outlined in Notice of Procedural Safeguards 

CHAPTER I 

INTRODUCTION 

Free and appropriate public education (FAPE) has been a cornerstone of Special 

Education since its first occurrence in disability law. In 1975, the first law to ensure that students 

with disabilities received FAPE was the Education of All Handicapped Children Act (EHA, 

1975). This law was later updated in 2004 to the Individuals with Disabilities Education 

Improvement Act, referred to as IDEA. IDEA 2004 requires that the school reviews the student’s 

services and present levels of functioning at a team meeting to develop the student’s annual 

individualized education plan (IEP). This plan ensures the educational programming is 

“appropriate” to the current academic levels and additional needs of the student. Because the 

word “appropriate” can be subjective, it is one aspect of the IEP that often comes into question 

during the IEP meetings, as well as at mediation, appeals, or other legal proceedings. Yell and 

Bateman (2019) base their definition of FAPE on the Supreme Court’s decision in the 1982 

Board of Education v. Rowley case, hereafter known as Rowley. According to Yell and Bateman 

(2019), there are two questions from Rowley (1982) that can be used to test whether FAPE has 

been provided: 1. Has the school district followed the procedures of the law? 2. Was the IEP 

reasonably calculated to provide educational benefit? (p. 8). To determine if the procedures have 

been followed, the court would determine if the school district followed the criteria in IDEA 

2004, such as: 

a. Sending prior written notice of IEP meetings, 

b. Adhering to timelines, 
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c. Involving a student’s parents, 

d. Ensuring necessary team members attend IEP meetings,  

f. (sic) completing all IEP components,  

g. implementing the IEP as written (Yell & Bateman, 2019; Yell et al., 2016). 

If the district has not met the criteria, the district may be out of compliance with IDEA 2004 and 

may be considered not providing a student with FAPE.  

Statement of the Problem 

Public school parents who have a child with a disability enrolled in special education are 

given a notice of procedural safeguards (hereafter referred to as the “Notice”) at least annually. 

This document has important information on each state’s special education policies and the 

federal requirements. Per IDEA 2004, the “Notice” provides the legal framework on the special 

education process and parent’s rights in participating with the process. This essential 

information, however, has been shown to be difficult for parents to understand based on the 

readability and usability of the state’s documents (Roit & Pfohl, 1984; Fitzgerald & Watkins, 

2006; Rogers, 2007; Gomez Mandic et al., 2012; Dinnesen, 2013; Dinnesen & Kroeger, 2018; 

Gray, Zraick, & Atcherson, 2019). Each State Educational Agency (SEA) is required to write 

and publish their own “Notice” according to their state’s specific requirements as well as that of 

the federal government. State requirements may be different than the federal regulations if it is 

more stringent and not less (IDEA 2004, Section 1412). The “Notice” is then required to be 

distributed by Local Education Agencies (LEAs) at the first initial evaluation, annually, and at 

any other IEP team meeting, such as a manifestation determination hearing or a meeting 

requested by a parent (IDEA 2004, Section 300.504). This is done during these times to ensure 

the parents are given a notice that reinforces their consent for services and provides the due 
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process procedures (Flanagan & Alfonso, 2011; Yell, 2016). Per IDEA 2004, each state “Notice” 

must fully explain (emphasis added):  

1. The right to receive an independent educational evaluation 

2. The right to receive prior written notice before a school poses or refuses to take a specific 

action 

3. The right to access their child’s educational records 

4. The right and opportunity to present and resolve complaints (This includes [a] the time 

period in which to make a complaint, [b] the opportunity for the school to resolve the 

complaint, and [c] the availability of mediation.) 

5. The placement of a child during the pendency of the due process hearing 

6. The procedures for students who are placed in an interim alternative educational setting 

7. The requirements for unilateral placement by parents of a child in private schools at the 

public expense 

8. The requirements for due process hearings, including information regarding the 

disclosure of evaluation results and recommendations 

9. The requirements for state-level appeals (if applicable in the state) 

10. The right to file a civil action including the time period in which parents must file 

11. The attorney’s fees requirements (IDEA, 2004, Section 1415; Yell, 2016) 

Furthermore, in an article describing errors that may violate FAPE, Yell et al. (2016, p. 32) 

clarify, “great care must be taken to avoid serious procedural errors that violate a student’s right 

to FAPE or impede a parent’s opportunity to participate in the special education decision-making 

process.” Unknowingly violating IDEA 2004 by not explaining parent’s rights and student 

safeguards can prevent the opportunity for meaningful parent participation which falls under the 
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legal principle of “Ignorantia juris non excusat,” meaning ignorance of the law is not a reason to 

violate it and escape liability for the action (Brady et al., 2020, p. 3). As Decker (2014, p. 685) 

explains, it’s important “in the same way that drivers cannot avoid a speeding ticket by claiming 

they were unaware of the speed limit, educators’ ignorance of the law will not excuse its 

violation.”  

 Second, the law requires, the notice must be: “Written in language understandable to the 

general public” (IDEA, 2004, Section 300.504). The intent of this section is that the parent will 

understand the “content of the notice” (OSEP, 2009). According to Guidance on Required 

Content of Forms Under Part B of the IDEA (OSEP, 2009), a model form is included to provide 

states with a format for the organization and creation of a state “Notice” document. This 

includes: “a full explanation of all of the procedural safeguards available under §300.148 

(unilateral placement of a child in a private school at public expense), §§300.151 through 

300.153 (State complaint procedures), §300.300 (parental consent), §§300.502 and 300.503 (IEP 

and prior written notice), §§300.505 through 300.518 (other procedural safeguards, e.g., 

mediation, due process complaints, resolution process, and impartial due process hearing), 

§§300.530 through 300.536 (procedural safeguards in Subpart E of the Part B regulations), and 

§§300.610 through 300.625 (confidentiality of information provisions in Subpart F) 

(OSEP, p. 3). 

Another factor involving sharing of the information is how the document is provided to 

the parent(s). Some SEAs were mailing documents to parents to ensure that they were compliant 

with the law by providing it annually. However, this was not deemed as an appropriate way to 

disperse the “Notice” because it was not guaranteed to have been received by the parent, and the 

information sent via mail could not have been properly explained. According to Max M. v. 
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Thompson (1984), the court deemed that mailing the document to the family “is not an 

appropriate form of notice” (Yell, 2016, p. 195). In this case, the parents were not able to access 

the document because they did not speak English, and they could not understand the information. 

In this case, the school failed to provide the notice in two ways: 1. The notice was not written in 

the parent’s “native language,” and 2. The content could not have been explained in an 

understandable way since it was mailed (IDEA, 2004, Section 300.504).  

While each state has its own version as required by IDEA 2004, studies over the years 

(beginning in 1984) of multiple states have shown that the notices documents are not written at a 

level that allows most parents to fully understand the services or their and their child’s rights 

(Dinnesen & Kroeger, 2013; Fitzgerald & Watkins, 2006; Roit & Pfohl, 1984). Dinnesen and 

Kroeger state, “Review of the documents currently used to inform parents of their rights, as well 

as relevant literature on the topic, indicated that parents are not empowered to give informed 

consent” (2018, p. 54). Dinnesen and Kroeger’s (2018) study outlines how parents are led to 

make decisions that educators had already made prior to the scheduled annual meeting, how 

most states notice of procedural safeguards are not readable for the average parent, and how the 

U.S. level of literacy indicates that many adults who are minorities (of which many are also 

overrepresented in special education) read at the “below basic” literacy level. In addition, 

Fitzgerald and Watkins (2006) found that out of 49 states only 10% provided documents that 

were written at a level that many parents could understand. 

 If parents cannot understand the language used in the notice, how does this impact their 

meaningful involvement in the special education process? Are the LEA’s providing sufficient 

opportunity under FAPE to meet this procedural requirement? And, since general education and 

special education teachers work more closely with families, they are also responsible for 
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“explaining” the information. Yet, how well do they know and understand the academically high 

reading level and legal jargon of the “Notice” to explain to parents. In the end, does this also 

impact teacher involvement and decision making for each student?  

Recent studies are showing that administrators and teachers do not have a sufficient 

background to understand the legal framework of special education (Samuels, 2018; Mitchell, 

2019; CAP; 2019; Mitchell, 2020; CAP, 2020; Smith, 2020;). Samuels (2018) found that 

universities are starting to develop academic programs to close the gaps in skills and preparation 

among administrators who do not have the specialized knowledge and skills that are critical for 

having leadership roles in special education. In a special report by Education Week on the 

preparedness teachers feel in working with students with disabilities, they found “only 30 percent 

of general education teachers feel ‘strongly’ that they can successfully teach students with 

learning disabilities” (Mitchell, 2019, p. 1), and “only 50 percent believe those students can 

reach grade-level standards” (CAP, 2019, p. 2). The study indicates that while teacher 

preparation programs for general education teachers require one course on supporting students 

with disabilities, the coursework does not sufficiently teach the methods and strategies that work 

for these students (Brady et al, 2020; Schimmel & Militello, 2007). Further, the coursework in 

special education does not always include material on special education law. As a result, teachers 

may not even be aware that they “function as agents of the government and are therefore 

restrained by the Bill of Rights” (Shimmel & Militello, 2007). As Brady et al. claim, “Even 

though over 50 percent of students with disabilities are now educated in general education 

classes, most teachers are not required to complete coursework in special education law and can 

unwittingly expose themselves and their schools to liability for violating the rights of students 

with disabilities” (2020, p. i). Therefore, educators do not only need programs that are aligned 
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with the preparation to teach students with disabilities, but that are also in alignment with the 

“legal concerns and issues taking place in schools” (Brady et al., 2020, p. 3), which highlights 

the “misalignment between the intended outcomes of teacher preparation courses and actual 

levels of teacher preparedness” (CAP, 2019, p. 2).  

Alternative teacher preparation programs are also considered part of the problem in lack 

of teacher preparedness (CAP, 2020). The Center of American Progress report (2020) explains 

that to fill the gap of teachers needed in schools versus the number of individuals who had 

enrolled in Institutes of Higher Education (IHE) programs specializing preparing teachers, 

alternative certification programs were developed for individuals who already have a college 

degree. Teacher candidates enrolled in these programs begin teaching immediately while 

completing online coursework at the same time. This is vastly different from traditional IHE 

programs that require student teachers to work under other teachers for one to two semesters 

learning teaching strategies to apply under the mentorship. The non-IHE programs are growing 

quickly and may describe why some general education teachers are not being prepared 

sufficiently. In Texas, there has been an increase in enrollment in such programs as Teachers of 

Tomorrow. Texas has the highest enrollment in “non-IHE alternative certification teacher 

preparation programs” than all other states (CAP, 2020, p. 11 & 19). The non-IHE program 

Teachers of Tomorrow consists of “self-paced coursework that is entirely online” in which there 

“is not syllabus, and the modules consist of videos and PowerPoint slides that students click 

through themselves” (CAP, 2020, p. 21). Similarly, IHE programs have had a 1/3 decline since 

2013 (CAP, 2020, p. 28). As these studies (Samuels, 2018; Mitchell, 2019; CAP; 2019; Mitchell, 

2020; CAP, 2020; Smith, 2020;) indicate both administrators and general education teachers lack 

sufficient training from both IHE programs that do not have substantive special education 
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coursework to non-IHE programs that do not effectively train teachers as former students wrote 

in evaluation critiques, the material is “outdated, idealized, or otherwise completely 

inapplicable” (CAP, 2020, p. 21). Thus showing that these programs may also feed the 

constraints of lack of understanding of the special education legal framework and parent’s rights 

as need to make informed decisions the “appropriate” educational needs of a student. 

Meaningful participation is essential to the idea of an IEP “team” working together to 

ensure the student has access to appropriate educational opportunities and services. Each team 

member is invited because of their expertise in working with the student. Per IDEA 2004 

(Section 300.321), this includes: a school administer, a special education facilitator, a special 

education teacher, a general education teacher, and a parent. In addition to their expertise, 

teachers’ knowledge of the legal framework and parent’s rights as provided in each state’s 

“Notice” documents, including special services, disciplinary guidelines, and due process 

hearings, can impact how teachers view the needs of their students and how they make decisions 

based on those needs both inside of the classroom and at the IEP meeting. Because of this, it is 

necessary to further explore teachers’ understanding of the “Notice of Procedural Safeguards” 

and how it impacts their decision making.  

Purpose of the Study 

This research explored teachers’ perceptions of their understanding of the procedural 

safeguards that protect parent’s rights and identifies procedural and substantive requirements for 

IDEA 2004 compliance as outlined in the state notice of procedural safeguards and how their 

perceptions inform their decisions regarding FAPE. This study used the accessible state 

document for the state of Texas, the “Notice of Procedural Safeguards” (TEA, 2021a), which 

was created by the Texas Education Agency (TEA) and describes the information required by 
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IDEA 2004, part B, section 1415. Texas refers to IEP meetings as Admission, Referral, and 

Dismissal Committee Meetings, or hereafter known as an ARD meeting when referring to 

meetings in held in Texas (TEA, 2021a; TEA, 2021b). In addition, the study was conducted 

virtually in rural, urban, and suburban areas of Texas with teachers who were certified as K-12 

general education teachers and/or certified in a subject area and state certified special education 

teachers who were currently teaching in the area of special education.  

Research Questions 

 The study will explore the following research questions:  

1. What is the literacy level of TEA’s “Notice of Procedural Safeguards” (2021a) and 

how does it affect parent and teacher understanding of special education rights?  

2. How do general education teachers of students with disabilities perceive their level of 

understanding of TEA’s “Notice of Procedural Safeguards” (2021a) impacts their 

ability to make informed decisions?  

3. How do special education teachers perceive their level of understanding of TEA’s 

“Notice of Procedural Safeguards” (2021a) impacts the ability to make informed 

decisions? 

Conceptual Framework 

This qualitative exploratory case study approach utilizes a conceptual framework with 

textual analysis of the 2021 TEA “Notice,” online surveys, and follow-up interviews as 

supporting evidence. The case study approach provided the opportunity to explore “multiple 

realities” given real-world situations and complexities that established a unique case to be 

interpreted through “experimental understanding” (Stake, 1995, p. 12). Yin describes the 

following key features of a case study:  
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• Copes with the technically distinctive situation in which there will be many 

more variables of interest than data points, and as one result 

• Benefits from the proper development of theoretical propositions to guide 

design, data collection, and analysis, and as another result 

• Relies on multiple sources of evidence with data needing to converge in a 

triangulating fashion. (2018, p. 15) 

TEA’s “Notice” (2021a) was used to explore teachers’ perceptions of their understanding of 

parent’s rights and student safeguards through the context of ARD meetings, classroom 

implementation of a student’s IEP, and parent-teacher communications. Thus, it provided 

distinctive situations with multiple data points that were explored through research design and 

data collection. The multiples sources of data were used to interpret themes and triangulate for 

trustworthiness of the interpretations.  

This case study provides an exploratory view into the perceptions of general education 

and special education teachers. The boundaries of the case involved multiple sources 

surrounding teachers’ knowledge of important, complex information as described in the 2021 

TEA “Notice” that is IDEA 2004 required to provide notice of procedural safeguards to parents 

at least annually. The case study was chosen to explore common patterns of teachers’ 

perceptions and how that has impacted their ability to make informed decisions for the student in 

and out of the classroom and have meaningful participation in ARD meetings. Prior studies have 

identified that the notice documents: are written at levels that are difficult for individuals who 

have average and below average literacy rates (Roit & Pfohl, 1984; Fitzgerald & Watkins, 2006; 

Rogers, 2007; Gray, Zraick, & Atcherson, 2019), impair parent’s abilities to have informed 

consent (Dinnesen & Kroeger, 2018), and prevent meaningful participation (Mandic et al., 
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2012). However, research has not explored teacher perceptions, and the impact of the complex 

material in working with parents and students. Thus, the case study approach allowed the 

researcher to have the opportunity to listen to general education and special education teachers’ 

voices, investigate their social contexts, compare patterns, and answer the questions about the 

specific events that occur in ARD meetings.  

Multiple sources evidence first included a textual analysis (TA) to determine the Lexile 

levels and useability design of TEA’s 2021 “Notice,” surveys to explore teacher perceptions, and 

follow-up interviews with general education and special education teachers. Graesser et al. 

(2011) state, “Researchers in [psychology and education] fields emphasized the social, 

pragmatic, and communication processes that underlie text and discourse” (p. 37), meaning that 

the documentation is part of the conversation in the social context in which it is embedded. Thus, 

understanding the document can be as important as understanding the words spoken at a given 

meeting. Textual analyses of TEA’s Notice of Procedural Safeguards (2021a) for Lexile level 

and usability identified which sections appear more accessible and which sections appear more 

complex. Further the U.S. Department of Education (DoED) created a “model form” that 

provided the criteria required by Part B of the IDEA 2004 for SEAs to use in writing and 

designing their notices (2009). The “Model Form” (2009) was compared to TEA’s “Notice” 

(2021) to determine if the content also met the required IDEA 2004 standards.  

This documentation was important to understanding the impact on teacher knowledge 

and, therefore, the usability of the document in working with other educations, parents, and 

students. In using TA, the assumption that language can limit parents’ ability to make the best 

choices, and that it is essential to analyze the level of readability and usability of the “Notice” to 

understand the impact on other users’ perceptions, such as general education and special 
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education teachers. While the notice documents are required by IDEA 2004 to be 

“understandable to the general public,” an essential question to determine that level of readability 

and usability was explored. While state documents may claim to be “understandable to the 

general public,” Dinnesen (2013, p. 3) posits that assumptions in language and content can 

prevent all parents from understanding the notices and that there can be a “fine line” between 

ethics and compliance. Parents inability to understand the document, and therefore have access 

to the law, is not only an ethical problem. If it prevents parents and other IEP team members 

from being able to participate in decision making, it can easily become a compliance problem 

and challengeable under IDEA 2004.  

Usability factors were also considered using the basics of document design standards. 

When considering a document’s design, a writer or editor “considers uses of the item being 

designed and makes choices to enable those uses” (Rude, 2002, p. 308). Document design can 

also be referred to as visual design, information design, usability design, and so on. They are all 

referring to the ability to create a document that the target audience can easily use to access 

information in an organized, structured, and visually accessible way. Picket et al. describe 

information design as “principles that allow ease of use or, usability” whereby “readers can 

readily understand and follow a document’s parts and structure” (2001, p. 55). Rude further 

describes the purpose of document design to include readers needs to “get information, to 

understand, to learn, to complete tasks, and to make decisions” (2002, p. 308). Following 

document design standards identified in the 2014 re-publishing of Guidelines for Document 

Designers (NIE, 2014), four key design principles were reviewed: Organization of the text, 

Sentence Structure, Typography, and Graphic Elements.  
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Other sources used in the exploratory case study design included surveys and follow-up 

interviews. Surveys were first used to gather data on general education and special education 

teacher perceptions of their understanding of the information. Follow-up interviews were then 

used to triangulate the data and further explore the themes identified in the surveys. Since 

“Interviews provide in-depth information pertaining to participant’s experiences and viewpoints 

of a particular topic” (Turner, 2010, p. 756), the data collected from interviews provided 

individual perceptions of their experiences with descriptions of cases in the special education 

process, law, and ARD meetings. The follow-up interview design followed the standardized 

open-ended, conversational interview style with a semi-structured approach (see Appendix E). 

The standardization was necessary to see themes and develop patterns. This open-ended style 

followed an approach that “allows the participants to contribute as much detailed information as 

they desire” (Turner, 2010, p.754). The semi-structured approach also provided the opportunity 

to ask probing, investigative questions as the participant responds. The interviews followed an 

informal conversation approach in which patterns were identified and explored whereby the 

“questions come from ‘in the moment experiences’ as a means for further understanding or 

clarification” (Turner, 2010, p. 755).  

Case study research “lets the occasion tell its story, the situation, the problem, resolution 

or irresolution of the problem” (Stake, 1995). To understand that story and its themes, qualitative 

data analysis (QDA) software was a useful tool for analyzing the multiple cases from 

documentation to transcripts (Hwang, 2008). ATLAS.ti is one such software program used by 

qualitative researchers to “centralize all of the necessary information for organizing one’s 

research,” and has mechanisms to enable data analysis to be performed in the software itself, 

mediated by the researcher, who continues to play the central role in the analysis process being 
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the critical thinker (Soratto et al., 2019, p. 2). Soratto et al. also described a three-stage process 

for content analysis. First the researcher will build the data collection fields within the program 

by adding documents, transcripts, video content, etc. and the research questions to pre-analyze 

the data. Secondly, “material exploration” allows the researcher to explore the content through 

their emic lens to create, apply, and group codes. Finally, the third stage relies on researcher 

interpretation using the coded data and analysis tools in the program. As stated on the ATLAS.ti 

software website (2020), the program will “link your findings in a semantically meaningful 

way.” Using the multiples sources of evidence to “illuminate or nullify some extraneous 

influences” (Stake, 1995, p. 114), triangulation also provided means to check researcher 

interpretation.  

Assumptions 

 Assumptions in research “are just as they sound; things that we believe to be true, but 

cannot verify” (Terrell, 2016, p. 41). Through insider perspectives, the researchers who work in 

the field in which the study is set, may have systemic beliefs from their prior experiences in 

which personal bias could impact the interpretation. In this study, the researchers have expertise 

and backgrounds in special education that was relied on as educators in the field who served in 

various roles identified as necessary to conduct an IEP team meeting (i.e., special education 

coordinator/team facilitator, educational diagnostician, special education teacher, general 

education teacher). The researchers also have experience with using SEA’s notices from other 

states and in working with parents to advocate for student needs. As such, researcher 

assumptions included the idea that parents should be considered an expert on their children and 

are identified as such in IDEA 2004 by outlining parent’s rights and mandating parental 

meaningful participation. Parents are necessary components of the meeting and may or may not 
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be given the opportunity to have meaningful involvement. Further, other IEP team members are 

also necessary components in team decision-making for the best interest of the student and may 

know the student in different ways than others. School personnel in their roles as IEP team 

members may or may not be familiar with special education processes, parent’s rights, and other 

components of the “Notice.” As such, parent and educator knowledge may determine 

effectiveness and meeting outcomes.  

Limitations 

 Special education is federally mandated by IDEA 2004 to ensure students with 

disabilities receive appropriate educational services. The federal government provides funding to 

support special education services at the state and local educational agency level. State and local 

educational agencies need the funding to provide services and, if the funding is cut, it may 

negatively impact the school and students. Federal funding, therefore, is based on state and local 

educational agency compliance and reporting. As such, some school personnel may not have 

participated or have had their faculty participate in research regarding special education services 

of their students because it may be “sensitive” or “controversial” (Stonebanks et al., 2019). In a 

Canadian study, Stonebanks et al. explore “themes of resistance from gatekeepers,” meaning that 

school administrators were found to disrupt faculty and staff from participating in research by 

indicating personnel were “too busy;” the research needed authorization from someone at a 

higher level, got lost in the bureaucracy of approval, needed more and more clarification, became 

delayed; or they were just told no (2019, p. 394). While teachers’ unions said teachers should be 

allowed to at least participate in research on their own time, “Some school boards were, 

however, quite standardized and insistent on governing their teachers’ participation” (Stonebanks 

et al., 2019, p. 395), and administrator’s authority can be seen as “institutional bullying” (p. 406). 
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Their results found that teachers were afraid of participating in educational research as they 

could be seen as “insubordinate,” or a “troublemaker” if their views differed from their 

administrators, and as a result they could be “blacklisted” (Stonebanks et al., 2019, p. 406). 

When this happens, teachers recognize that performance evaluations, teaching preferences, 

school duties, and future contracts could be at risk. Thus, interviewing and working with general 

education and special education teachers in this research study may have been limited if such 

gatekeeping situations arose.  

Definitions of Terms 

 Special Education Terminology is based on IDEA 2004, since there are specific 

definitions and requirements that are mandated under the law. The legal jargon are the words that 

come directly from IDEA 2004, which includes a long list of requirements attached to each term. 

This legalese is specific and the procedures and protocols that are in place are federally 

mandated by the DoED. If records are audited and procedures are not being followed, the 

government could limit funding to the district for not complying. Because of this, close 

adherence to the law is important to the public-school systems; however, adhering to the 

complexities of the law also makes it difficult for parents to understand the process. Below is a 

list of Special Education terms that will be used in this document. They are defined per IDEA 

2004 under 20 United States Code (USC) Ch. 33 and/or in TEA’s “Notice” (2021a) with each 

section of the code identified following the definition.  

Appeal- The parent of a child with a disability who disagrees with any decision regarding 

placement under §§300.530 and 300.531, or the manifestation determination under §300.530(e), 

or an LEA that believes that maintaining the current placement of the child is substantially likely 
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to result in injury to the child or others, may appeal the decision by requesting a hearing. The 

hearing is requested by filing a complaint pursuant to §§300.507 and 300.508(a) and (b). 

(b) Authority of hearing officer. (IDEA, 2004, Section 300.532) 

Admission, Review, and Dismissal (ARD)- “The ARD committee determines whether your 

child qualifies for special education and related services. The ARD committee develops, reviews, 

and revises your child’s individualized education program (IEP) and determines your child’s 

education placement” (TEA, 2021a, p. 1; TEA, 2021b) 

Child with a Disability- (a) (1) Child with a disability means a child evaluated in accordance 

with §§300.304 through 300.311 as having an intellectual disability, a hearing impairment 

(including deafness), a speech or language impairment, a visual impairment (including 

blindness), a serious emotional disturbance (referred to in this part as “emotional disturbance”), 

an orthopedic impairment, autism, traumatic brain injury, other health impairment, a specific 

learning disability, deaf-blindness, or multiple disabilities, and who, by reason thereof, needs 

special education and related services. (IDEA, 2004, Section 300.8)  

Disproportionality- based on race and ethnicity is occurring in the State and the LEAs of the 

State with respect to— 

(1) The identification of children as children with disabilities, including the identification of 

children as children with disabilities in accordance with a particular impairment described in 

section 602(3) of the Act; 

(2) The placement in particular educational settings of these children; and 

(3) The incidence, duration, and type of disciplinary removals from placement, including 

suspensions and expulsions. (IDEA, 2004, Section 300.646) 

https://sites.ed.gov/idea/regs/b/e/300.532/b
https://sites.ed.gov/idea/regs/b/f/300.646/a/1
https://sites.ed.gov/idea/regs/b/f/300.646/a/2
https://sites.ed.gov/idea/regs/b/f/300.646/a/3
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Due Process Complaint- (1) A parent or a public agency may file a due process complaint on 

any of the matters described in §300.503(a)(1) and (2) (relating to the identification, evaluation 

or educational placement of a child with a disability, or the provision of FAPE to the child). 

(2) The due process complaint must allege a violation that occurred not more than two years 

before the date the parent or public agency knew or should have known about the alleged action 

that forms the basis of the due process complaint, or, if the State has an explicit time limitation 

for filing a due process complaint under this part, in the time allowed by that State law, except 

that the exceptions to the timeline described in §300.511(f) apply to the timeline in this section. 

(IDEA, 2004, Section 300.507). 

Free and Appropriate Public Education (FAPE)- A free appropriate public education must be 

available to all children residing in the State between the ages of 3 and 21, inclusive, including 

children with disabilities who have been suspended or expelled from school, as provided for in 

§300.530(d). (IDEA, 2004, Section 300.101) 

Individuals with Disabilities Education Act (IDEA) 2004- The Individuals with Disabilities 

Education Act (IDEA) is a law that makes available a free appropriate public education to 

eligible children with disabilities throughout the nation and ensures special education and related 

services to those children. 

The IDEA governs how states and public agencies provide early intervention, special education, 

and related services to more than 6.5 million eligible infants, toddlers, children, and youth with 

disabilities. 

Infants and toddlers, birth through age 2, with disabilities and their families receive early 

intervention services under IDEA Part C. Children and youth ages 3 through 21 receive special 

education and related services under IDEA Part B. (IDEA, 2004, Section “About IDEA”) 

https://sites.ed.gov/idea/regs/b/e/300.507/a/1
https://sites.ed.gov/idea/regs/b/e/300.507/a/2
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Least Restrictive Environment (LRE)- To the maximum extent appropriate, children with 

disabilities, including children in public or private institutions or other care facilities, are 

educated with children who are not disabled, and special classes, separate schooling, or other 

removal of children with disabilities from the regular educational environment occurs only when 

the nature or severity of the disability of a child is such that education in regular classes with the 

use of supplementary aids and services cannot be achieved satisfactorily. (IDEA, 2004, Section 

1412) 

Manifestation Determination- If the local educational agency, the parent, and relevant 

members of the IEP Team make the determination that the conduct was a manifestation of the 

child’s disability, the IEP Team shall— 

(i) conduct a functional behavioral assessment, and implement a behavioral intervention plan for 

such child, provided that the local educational agency had not conducted such assessment prior 

to such determination before the behavior that resulted in a change in placement described in 

subparagraph (C) or (G); 

(ii) in the situation where a behavioral intervention plan has been developed, review the 

behavioral intervention plan if the child already has such a behavioral intervention plan, and 

modify it, as necessary, to address the behavior; and 

(iii) except as provided in subparagraph (G), return the child to the placement from which the 

child was removed, unless the parent and the local educational agency agree to a change of 

placement as part of the modification of the behavioral intervention plan. (IDEA, 2004, Section 

1415) 

 

https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1415/k/1/F/i
https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1415/k/1/F/ii
https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1415/k/1/F/iii
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Procedural Safeguards Notice or “Notice”- A copy of the procedural safeguards available to 

the parents of a child with a disability must be given to the parents only one time a school year, 

except that a copy also must be given to the parents— 

(1) Upon initial referral or parent request for evaluation; 

(2) Upon receipt of the first State complaint under §§300.151 through 300.153 and upon receipt 

of the first due process complaint under §300.507 in a school year; 

(3) In accordance with the discipline procedures in §300.530(h); and 

(4) Upon request by a parent. 

(b) Internet Web site. A public agency may place a current copy of the procedural safeguards 

notice on its Internet Web site if a Web site exists. 

(c) Contents. The procedural safeguards notice must include a full explanation of all of the 

procedural safeguards available under §300.148, §§300.151 through 300.153, §300.300, 

§§300.502 through 300.503, §§300.505 through 300.518, §§300.530 through 300.536 and 

§§300.610 through 300.625 relating to— 

(1) Independent educational evaluations; 

(2) Prior written notice; 

(3) Parental consent; 

(4) Access to education records; 

(5) Opportunity to present and resolve complaints through the due process complaint and State 

complaint procedures, including— 

(i) The time period in which to file a complaint; 

(ii) The opportunity for the agency to resolve the complaint; and 

https://sites.ed.gov/idea/regs/b/e/300.504/a/1
https://sites.ed.gov/idea/regs/b/e/300.504/a/2
https://sites.ed.gov/idea/regs/b/e/300.504/a/3
https://sites.ed.gov/idea/regs/b/e/300.504/a/4
https://sites.ed.gov/idea/regs/b/e/300.504/b
https://sites.ed.gov/idea/regs/b/e/300.504/c
https://sites.ed.gov/idea/regs/b/e/300.504/c/1
https://sites.ed.gov/idea/regs/b/e/300.504/c/2
https://sites.ed.gov/idea/regs/b/e/300.504/c/3
https://sites.ed.gov/idea/regs/b/e/300.504/c/4
https://sites.ed.gov/idea/regs/b/e/300.504/c/5
https://sites.ed.gov/idea/regs/b/e/300.504/c/5/i
https://sites.ed.gov/idea/regs/b/e/300.504/c/5/ii
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(iii) The difference between the due process complaint and the State complaint procedures, 

including the jurisdiction of each procedure, what issues may be raised, filing and decisional 

timelines, and relevant procedures; 

(6) The availability of mediation; 

(7) The child’s placement during the pendency of any due process complaint; 

(8) Procedures for students who are subject to placement in an interim alternative educational 

setting; 

(9) Requirements for unilateral placement by parents of children in private schools at public 

expense; 

(10) Hearings on due process complaints, including requirements for disclosure of evaluation 

results and recommendations; 

(11) State-level appeals (if applicable in the State); 

(12) Civil actions, including the time period in which to file those actions; and 

(13) Attorneys’ fees. 

(d) Notice in understandable language. The notice required under paragraph (a) of this section 

must meet the requirements of §300.503(c). (IDEA, 2004, Section 300.504)  

Special Education-  

(1) Special education means specially designed instruction, at no cost to the parents, to meet the 

unique needs of a child with a disability, including— 

(i) Instruction conducted in the classroom, in the home, in hospitals and institutions, and in other 

settings; and 

(ii) Instruction in physical education. 

https://sites.ed.gov/idea/regs/b/e/300.504/c/5/iii
https://sites.ed.gov/idea/regs/b/e/300.504/c/6
https://sites.ed.gov/idea/regs/b/e/300.504/c/7
https://sites.ed.gov/idea/regs/b/e/300.504/c/8
https://sites.ed.gov/idea/regs/b/e/300.504/c/9
https://sites.ed.gov/idea/regs/b/e/300.504/c/10
https://sites.ed.gov/idea/regs/b/e/300.504/c/11
https://sites.ed.gov/idea/regs/b/e/300.504/c/12
https://sites.ed.gov/idea/regs/b/e/300.504/c/13
https://sites.ed.gov/idea/regs/b/e/300.504/d
https://sites.ed.gov/idea/regs/b/a/300.39/a/1
https://sites.ed.gov/idea/regs/b/a/300.39/a/1
https://sites.ed.gov/idea/regs/b/a/300.39/a/1/i
https://sites.ed.gov/idea/regs/b/a/300.39/a/1/ii
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(2) Special education includes each of the following, if the services otherwise meet the 

requirements of paragraph (a)(1) of this section— 

(i) Speech-language pathology services, or any other related service, if the service is considered 

special education rather than a related service under State standards; 

(ii) Travel training; and 

(iii) Vocational education. (IDEA, 2004, Section 300.39) 

Significance of the Study 

 Research on the inaccessibility of language and design of the “Notice of Procedural 

Safeguards” as a significant problem in preventing parent participation, informed consent, and 

decision making has been a known issue since Roit and Pfohl published their study in 1984. 

Since then, other researchers have published their work on the issue to bring it to the forefront of 

education and public policy by conducting studies on the readability impact parents face in 

accessing the “Notice” (Fitzgerald & Watkins, 2006; Rogers, 2007; Gomez Mandic et al., 2012; 

Kramarczuk Voulgarides, 2018; Dinnesen & Kroeger, 2018; Gray, Zraick, & Atcherson, 2019). 

These studies establish the need for a change in how the “Notices” are explained to parents to 

prevent the substantive error of not meeting FAPE in that parent participation and decision 

making is restricted, therefore, impacting the student’s individual education plan.  

 As demonstrated in the research on parent’s accessibility of their rights and student 

safeguards, the language and complexity of the text is at such a high literacy level that educators 

with college degrees may also have difficulty accessing the information. In educational settings, 

teachers are the first point of contact for parents in issues concerning their children. Questions 

regarding educational placements, behavior, and/or learning deficits are usually seen in the 

classroom before being brought to the attention of school administration. Yet, how many 

https://sites.ed.gov/idea/regs/b/a/300.39/a/2
https://sites.ed.gov/idea/regs/b/a/300.39/a/2/i
https://sites.ed.gov/idea/regs/b/a/300.39/a/2/ii
https://sites.ed.gov/idea/regs/b/a/300.39/a/2/iii
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teachers can provide the necessary information to parents about school services that may be 

essential to a child’s learning? This research will explore how general education and special 

education teachers perceive their understanding of parent rights and student safeguards. 

 The significance of this study is to identify the accessibility of special education law on 

teacher’s ability to provide accurate information to parents of their students, participate in the 

IEP team meetings, and apply the student’s IEP in the classroom. While the “Notice” documents 

are written with parents as the general audience, the document also needs to be accessed by 

educators who work with students who have disabilities. Since general education is considered 

the least restrictive environment, this means that not only those who work in special education 

need to have general knowledge about IDEA 2004. Using the “Notice” as a tool, this study will 

explore teacher perceptions of their understanding and how they apply their knowledge to meet 

student needs. Factors, such as literacy skills, teacher training, legal implications, and parent 

and/or administrative pressure, will be explored in the literature in order to appreciate the 

nuances of the education systems in which teachers work. Taking into account that ignorance of 

the law is not a reason to violate it, teacher voices need to be valued and heard by the field as 

their jobs are essential to the educational lives of children.  

Organization of the Study 

This study will examine the literacy level of teachers, the readability and design of the 

U.S. Department of Education’s Model Form (2009) as compared to a “Notice” developed by the 

Texas SEA, teachers’ general knowledge of the IDEA 2004, teachers’ perceptions of their ability 

to explain the information to others, and teacher’s thoughts on applicability of IDEA 2004 in 

their daily work. The organization of this research is as follows. Chapter II provides a literature 

review of relevant studies in the readability of the “Notice” and the impact on parents, articles on 
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the effect of current teacher education or training programs, and legal assessments of the 

framework of IDEA 2004 and pertinent case law. Chapter III explains the methodology that will 

be exercised through textual analysis of “Notice” documents, teacher surveys, and follow-up 

interviews. Chapter IV reviews the results of the data collection with an analysis of the “Model 

Form” (DoED, 2009) and Texas Education Agency’s “Notice of Procedural Safeguards (2021a), 

the findings of the teacher surveys, and the outcomes of the follow-up interviews. Lastly, 

Chapter V provides the discussion, practical implications and applications, limitations of the 

research, and suggestions for further research.  

Summary 

 Research investigating how general education and special education teachers engage with 

parents, IEP team members, and students based on their comprehension of IDEA 2004 has not 

yet been conducted. This study seeks to find how the tool outlined by U.S. Congress per Part B 

of IDEA 2004 meets its intention to explain essential concepts to parents as utilized by 

educators. This knowledge is necessary to allow parents to access their rights and protect their 

children through meaningful participation and informed decision making. Each member of the 

IEP team is considered an expert on their role in working with students. Consequently, teachers’ 

knowledge of IDEA 2004 is also key to supporting students with disabilities, having meaningful 

involvement in the team meetings, and helping to make the best, informed decisions for their 

students. However, limited access to the law can impact the development of the student’s IEP, 

application of the IEP in the classroom, and ability to monitor student progress. Hence, this 

research is a necessary addition to current literature on the inaccessibility of IDEA 2004 as 

outlined in “Notice” documents that may lead to unknowing violations of parent rights and 

student safeguards.  
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CHAPTER II 

LITERATURE REVIEW 

 The literature on parents’ rights as established through the federal legal system to support 

the civil liberties of individuals with disabilities, identifies two key concepts essential to the 

understanding of these rights in the public education system. The first concept is the idea of a 

“Free and Appropriate Public Education” (FAPE) (IDEA 2004). This means that all students 

have the right to a free education in which the state and local education agencies are responsible 

for the costs associated with education a student and that it should be at the ‘appropriate’ level 

for that student. So that if a student with a disability needs education at a level that is not in line 

with their peers, the school is responsible for determining the level and providing the appropriate 

services for that student. Secondly, the concept of the Least Restrictive Environment (LRE) 

(IDEA 2004) is essential in Special Education programming. While the student requires an 

appropriate education at their individual level of need, they should also have the opportunity to 

be educated with their peers and with students in general education prior to changing a student’s 

placement to a setting that restricts that social interaction and level of education to the maximum 

extent possible.  

There has been a long social and legal history surrounding individuals with disabilities in 

the United States (AI, n.d.) due FAPE and LRE requirements. This history begins with the lack 

of social acceptance of individual’s labeled with physical, mental, and learning disabilities 

because they are identified as having deficits outside the norm. Baynton states, “Just as the 

counterpart to the natural was the monstrous, so the opposite of the normal person was the 

defective” (2017, p. 19). He continues to explore the history of the idea of disability as a 

deficiency from the time of slavery and after that limited African Americans’ rights because they 
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were identified as having mental weakness to the Victorian era where all individuals with a 

disability were seen as a monstrosity. From there came the era of Social Darwinism where 

disability was seen as an evolutionary deficiency and weakness in which others were superior, 

thus a social hierarchy was developed in American society, and “Disability has functioned 

historically to justify inequality for disabled people themselves” (Baynton, 2017, p. 18).  

This American viewpoint of individuals with disabilities continued as public education 

expanded nationally in the early the early 20th century. Erevelles and Minear (2017, pp. 387-388) 

reveal the story of “The ‘Unspeakable’ Life of Junius Wilson” to show how an individual with a 

disability was treated in 1908. Junius was a young Black boy living in an African American 

community outside of Wilmington, North Carolina who became deaf as a toddler. The stigma of 

raising a disabled child caused his father to leave the family, and his mother then looked to place 

him outside of the home. The state sent him to live at the North Carolina School for colored 

people. There the school taught him the “Raleigh signs.” This style of sign language was one that 

was specific to that school and could not be used in the community or beyond as others were not 

trained to understand it. Given that he was Black, the school did not teach him to read or write. 

One day, he was forced to leave the school and because of his lack of social training and 

communication, Junius was seen as a threat as an older Black male. His behaviors were 

misconstrued as being threatening, and he was arrested and put in jail. Junius was imprisoned 

and castrated. Since he was no longer found to be a danger, the prison system wanted to release 

him, but because of his disability they did not. They felt that his disability would continue to 

frighten others. Instead, they “leased” him to a private farm where he stayed until 1970.  

During this time, Civil Rights advocates began looking at cases in which individuals were 

unfairly treated due to race, disability, gender, etc. An advocate discovered Junius’ case and 
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fought for his release. He was released from the farm, and all previous charges were dropped. 

This case is an important historic portrayal of how individuals with disabilities had been viewed 

by society as deficient, were not allowed a proper education even within a school system, were 

treated “justifiably” by law as criminal without an understanding their disabilities and were not 

allotted advocates in parents or others to protect them as necessary. This case is one of the 

foundational cases in which civil rights for people with disabilities were built. This 1908 case, 

which was not resolved until the 1970s and ruined the life of an individual with significant 

disabilities, illustrates why it was necessary for the federal government to establish laws to 

protect these individuals and their right to education. This case is a primary demonstration of the 

importance of today’s laws, the safeguards that protect our children, and the team of individuals 

that make decisions to ensure educational benefit of the student. Additional cases in the literature 

will also show why the law has evolved over time to ensure protection and civil liberties of those 

with disabilities.  

Individuals with Disabilities Education Act (IDEA) 2004 

Individuals with disabilities were not permitted to attend most public schools until mid-

century when the Civil Rights movement stirred another national movement to protect children 

with disabilities. Children’s right for equal educational opportunities began to be protected for 

students of color in the 14th amendment per precedent set in Brown v. the Board of Education in 

1954. Parents and advocates used this case as the foundation for special education in Title VI the 

Education of the Handicapped Act in Public Law 91-230 Elementary and Secondary Education 

Act of 1970 (Yell, 2016; AI, n.d.). While Title IV introduced equal access in public schools, the 

workings of the law were still being fine-tuned. In 1972, a lawsuit was filed against a school 

district in Washington DC (Mills v. Board of Education) citing the 14th amendment by claiming 
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that “…more than 18,000 students… were improperly excluded from school without due process 

of law” (Yell, 2016). The Mills court upheld that students with disabilities should not be 

excluded or segregated from public schools and set procedures for due process safeguards, which 

then became the foundation for the Education for All Handicapped Children Act (EHA) PL 94-

142 of 1975. PL 94-142 was the first law to ensure that students with disabilities received a “free 

and appropriate education” and are educated in the “least restrictive environment” (EHA, 1975).  

The EHA also outlined due process rights for parents and required an annual 

individualized education program (IEPs) in which parents are required to be given an 

opportunity to attend and collaborate with the student’s educators and administrators as a team 

for the educational benefit of the student. Furthermore, the act strengthened the relationship 

between parents and schools by protecting parent’s rights with the procedural safeguards. In an 

article by DuBow in 1977 that summarizes the features of PL 94-142, he states, “One of the best 

features of the Act is the procedural safeguards guaranteed to handicapped children and their 

parents” (p. 468). Parent involvement allows the opportunity for a system of checks and balances 

of sorts by ensuring parents can review all school records, obtain outside expertise through an 

independent educational evaluation (IEE), request general education teachers to be present, and 

appeal decisions that have been made. As DuBow claims, “If parents know and use their due 

process rights under P.L. 94-142, the hearing procedures can be an effective check on 

inappropriate placements” (1977, p. 469). 

In 1990, after a number of amendments, the EHA was renamed the Individuals with 

Disabilities Education Act (IDEA) (AI, n.d.; Yell, 2016), which was then reauthorized in 1992, 

1997, and 2004. Each reauthorization expanded and defined areas of disability, added programs 

for infants and toddlers, added assessment policies, and made other necessary adjustments to 
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policies and procedures. However, while the central obligations of FAPE and LRE were 

maintained in each reiteration, case proceedings altered meanings and requirements over time.  

Free and Appropriate Public Education 

Since FAPE had been loosely defined in the EHA (Yell & Bateman, 2020), school 

districts were left to interpret what an “appropriate” education meant. Per EHA 1975 and 

reauthorized as IDEA 2004, FAPE is defined as special education services that: 

A. Are provided at public expense, under public supervision and direction, and without 

charge,  

B. Meet standards of the State education agency,  

C. Include an appropriate preschool, elementary, or secondary school education in the 

state involved, and  

D. Are provided in conformity with the individualized education program. (Yell & 

Bateman, 2020, p. 284; IDEA, 2004)  

The loose definition of “appropriate” with the procedural requirements of “conformity” 

to the IEP caused parents to file lawsuits against districts “almost immediately” challenging the 

district for not providing FAPE (Yell & Bateman, 2020). Rowley v. Board of Education of the 

Hendrick Hudson School District (1982), hereafter known as Rowley, was the first FAPE case to 

be brought to the United States’ Supreme Court. In this case, a young deaf elementary school girl 

was receiving special education services from a school district in New York. Her parents 

requested a sign language interpreter to access general education. The school district tried the 

service, but then refused to continue it. Her parents requested a due process hearing, which after 

an initial ruling in their favor and a lengthy appeals process, the case ended up being heard by 

the US Supreme Court. The majority ruling noted the absence of language in “prescribing the 
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level of the education to be accorded handicapped children” (Rowley v. Board of Education of 

the Hendrick Hudson School District, 1982; Yell & Bateman, 2020, p. 285). In order to remedy 

this lack of definition, the courts developed a two-part test when ruling on FAPE, “First, has the 

[school] complied with the procedures of the Act? And second, is the individualized education 

program developed through the Act’s procedures reasonably calculated to enable the child to 

receive educational benefits?” (Rowley v. Board of Education of the Hendrick Hudson School 

District, 1982; Yell & Bateman, 2020; Yell, 2016; Wright & Wright, 2009). Thus, the questions 

to determine FAPE are designed to determine whether procedural requirements were met, and if 

the IEP meets substantive requirements of educational benefit (Yell, 2016; Yell et al., 2020). 

While Rowley (1982) is significant in identifying a stronger meaning of FAPE, the law and case 

precedent from Brown (1954) to Rowley (1982) continued to focus on “…a logic of procedural 

compliance to ensure educational rights are met” (Kramarczuk Voulgarides, 2018, p. 15). The 

discussion of FAPE introduced the substantive requirement without defining it. Thus, as Yell 

contends, “The post-Rowley cases have indicated that procedural flaws may invalidate an IEP” 

(2016, p. 170). It was not until 2018 when the Endrew F. v Douglas County School District, 290 

F. Supp. 3d 1175, known hereafter as Endrew F., was ruled on by the US Supreme Court that the 

substantive requirement was further defined.  

Procedural and Substantive Requirements 

In order to understand IDEA compliance and procedural/substantive requirements, it is 

necessary to understand more about the special education process within the public school 

system. A student’s special education program is developed by the parents and a collaborative 

team of school personnel. The special education process provides detailed timelines and 

requirements that need to be met to ensure compliance with IDEA 2004 and for LEAs to 
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continue to receive federal funding. These requirements include parent consent, the student’s 

initial evaluation and 3-year reevaluations, eligibility areas, the development of the student’s 

IEP, their present levels of academic performance, student goals, parent participation, IEP 

meetings, discipline and manifestation hearings, due process hearings, and appeals. The 

procedures that ensure federal compliance is met are referred to as procedural requirements. If 

they are not met as outlined in IDEA 2004, a district could be accountable for violations that: 

I. Impede a child’s right to a free and appropriate public education;   

II. Significantly impeded the parents’ opportunity to participate in the decisionmaking 

[sic] process regarding the provision of a free appropriate public education to the 

parent’s child: or 

III. Caused a deprivation of educational benefits. (IDEA, 2004, Section 1415; Yell et al., 

2020b, p. 313) 

As such, it is essential that the development and implementation of a student’s IEP follow 

the procedural requirements. For example, IEP timelines provide the number of working days 

between initial consent to completing an initial evaluation, and then the amount of time before 

the IEP team meeting must occur before implementing the IEP for the student. Procedures also 

include notification requirements, when to provide a prior written notice, when to hold an IEP 

meeting, and who participates in the IEP meeting, including parent participation. There are 

concrete requirements in the law that districts either are meeting as required or not, and records 

must be maintained to show compliance.  

Parent participation is a procedural requirement in IDEA that states parents should have 

meaningful involvement (IDEA 2004) and “must be full and equal partners with school 

personnel throughout the special education process from referral through IEP development and 
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implementation” (Yell et al., 2020b, p. 314). In addition to parent participation, the IEP team 

members who should provide input and attend the meeting include the student’s general 

education teachers, special education teachers, related service providers who can interpret 

evaluations, and a school administrator (IDEA, 2004). Each member should “thoroughly 

understand their responsibilities in implementing their IEPs” (Yell, 2016, p. 235). In order to 

prevent an error of predetermination, IEP team members need to be careful in writing a draft that 

does not allow for parent input or input from other team members. Rowley shows the extent to 

which parent involvement is protected by the court and schools are obligated to build the trust 

that is necessary for a collaborative process.  

 In addition to committing a procedural error, the courts would also consider the 

substantive impact that may have also occurred with the violation. Yell et al. refers to this as the 

“procedural and substantive dichotomy” or the “so-called harmless-error exception” (2020b, 

p. 315). This further elaborates on how courts will view FAPE decisions, “based on substantive 

ground and find a denial of FAPE on procedural grounds only when such errors led to (a) denial 

of FAPE, (b) denial of educational benefits, or (c) deprivation of parents’ rights to be involved in 

decision making” (Yell et al., 2020b, p. 315). Just as Rowley identified the importance of 

procedural requirements being met for FAPE, another case Endrew F. (2018), provided a more 

extensive explanation of the substantive requirements that are necessary to ensure educational 

benefit and, thus, FAPE (Yell et al., 2020b).  

Endrew F.’s (2018) case involved a lower functioning student whose parents believed the 

school district was not providing adequate services or opportunity “to achieve academic success, 

attain self-sufficiency, and contribute to society that are substantially equal to the opportunities 

afforded students without disabilities” (Yell & Bateman, 2020, p. 286). After court rulings in the 
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district’s favor, the case was brought to the US Supreme Court in 2017. The court ruled in the 

parents favor and stated that a “substantive standard was implicit in the Act,” and that “to meet 

its substantive obligations under the IDEA a school must offer an IEP reasonably calculated to 

enable a child to make progress appropriate in light of the child’s circumstances” (Endrew F. v 

Douglas County School District, 2017, p. 998; Yell & Bateman, 2020, p. 287).  

Substantive requirements are created in the development and implementation of a 

student’s IEP. A real-world example of a substantive requirement violation is if a student has 

multiple disabilities, but only one disability is identified as the “eligibility category” per the 

thirteen categories stated in IDEA 2004. Because only one category can be identified in the IEP, 

additional disabilities may not be evaluated for or considered during the IEP, and the district may 

end up not addressing all the student’s needs in the IEP. As such, commentary on additional 

support needs may not be addressed in the present levels of performance, added as a new goal, 

and tracked through progress monitoring. In this example, the school may be in violation of a 

procedural and substantive requirement by not addressing all the student’s needs even the 

evaluation only focuses on one category. Another substantive requirement violation example 

may occur when a student’s goals are written at levels that are higher or lower than the grade 

level at which the student is presently performing. Failure to write measurable annual goals that 

represents the student’s current ability and academic needs impacts the student’s rights in public 

education. As such, if the goals are not measurable, progress cannot be monitored and further 

determinations for a student’s present levels of academic performance cannot be made. This 

example would be a violation of FAPE because it would “cause a student deprivation of 

educational benefits” (Yell et al., 2020b, p. 306).  
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These examples show that the procedural requirements are determined to be “in 

compliance” based on whether the district met the requirement or not, but the substantive 

requirement is considered in compliance based on the level at which the school met the student’s 

individual needs and provides appropriate educational benefit. Yell et al. states that, “It is crucial 

that IEP teams meet both the procedural and substantive requirements of a FAPE when crafting 

students’ IEPs. When these requirements are met, it is likely not only that an IEP will be legally 

sound but that students will make progress appropriate in light of their circumstances” (2020b, 

p. 318).   

Procedural Safeguards Notices 

Section 618 of IDEA 2004 mandates data collection from state education agencies 

(SEAs) to the Office of Special Education Programs to show state accountability through 

reporting and audits in order to receive federal funding (Kramarczuk Voulgarides, 2018). The 

state reports are based on local education agency (LEA; i.e., school district) reporting of data 

collection from state assessments and documented compliance of student IEPs and evaluations 

that follow the procedural and substantive requirements of FAPE. Federal law mandates that the 

SEA and LEA meet the following requirements to receive special education funding:  

1. SEAs must have a policy ensuring that all children with disabilities between the ages 

of 3 to 21 have a right to FAPE; 

2. SEAs must have a plan to spend money from the Office of Special Education 

Programs (OSEP) in a way that is consistent with the legislative intent of IDEA;  

3. SEAs must create plans that include procedural safeguards for parents; 

4. SEAs and LEAs must ensure that all children are educated in the least restrictive 

environment; and  
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5. SEAs and LEAs must use testing and evaluation materials that are racially and/or 

culturally nondiscriminatory. (Kramarczuk Voulgarides, 2018, p. 29) 

As noted, FAPE and LRE are protected at the state level as well as the federal level. 

Parent’s rights are also protected, and, even more so, as previously noted states are required to 

“create plans that include procedural safeguards for parent,” known as the Notice of Procedural 

Safeguards, which will also be referred to as the “Notice.” Per Section 300.500 through 300.536 

of IDEA 2004, each SEA is required to write and publish their own “Notice” in accordance with 

the federal requirements as well as the state’s own requirements, which may be different than the 

federal regulations in that it may be more stringent and not less (Yell, 2016; Wright & Wright, 

2009; LRP, 2018). The “Notice” is then required to be distributed by LEAs at the first initial 

evaluation, annually, and at any other IEP team meeting, such as a manifestation determination 

hearing or a meeting requested by a parent (IDEA 2004; Yell, 2016; Wright & Wright, 2009; 

LRP, 2018). Figure 2.1 lists and explains IDEA 2004 required information that is identified and 

described in state “Notices” for parents of students enrolled in special education programs:  

Figure 2.1 
 
Explanation of Parent’s Rights as Described in Notices of Procedural Safeguards Required by IDEA 2004 
 

Parent’s Rights as identified in the “Notice” Explanation of Rights 

1. The right to receive an independent 
educational evaluation 

Parents have a right to receive an independent 
educational evaluation (IEE) outside of the school 
district. This right provides a second opinion of 
the student’s eligibility for special education with 
an outsider’s expert opinion of the student’s 
disabilities and needs.  

2. The right to receive prior written notice 
before a school poses or refuses to take a 
specific action 

There are some decisions a school may make 
without parental consent. If the school makes 
any changes to an IEP or the student’s 
placement, the school is required to send notice 
of the change to parents through a prior written 
notice. In addition, if a parent requests a 
meeting, evaluation, or other changes, the 
school is required to provide a written notice  
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Figure 2.1 Continued 

 within 30 days of the request explaining the 
school’s decision. 

3. The right to access their child’s educational 
records 

Parents have a right to access all educational 
records regarding their child, including special 
education documents, attendance records, 
disciplinary records, academic records, school 
communications (e.g., email records), etc.  

4. The right and opportunity to present and 
resolve complaints (This includes [a] the 
time period in which to make a complaint, 
[b] the opportunity for the school to 
resolve the complaint, and [c] the 
availability of mediation.) 

Parents have opportunities to request IEP 
meetings, due process, and appeals on IEP team 
decisions in which they disagree. Procedures are 
in place to resolve complaints with a hearing 
officer, and to appeal the decisions through 
mediation and/or court hearings.  

5. The placement of a child during the 
pendency of the due process hearing 

The student has the right to stay in their current 
placement while a parental complaint is being 
reviewed and due process is pending.  

6. The procedures for students who are 
placed in an interim alternative 
educational setting 

If a student is placed in an alternative 
educational setting, the school must follow 
requirements to conduct a transition IEP meeting 
within 30 days and to review student current 
levels of performance, goals, services, etc. to 
determine if changes need to be made.  

7. The requirements for unilateral placement 
by parents of a child in private schools at 
the public expense 

Parents have a right to request their child receive 
services outside of the public-school setting if 
the child is not receiving appropriate educational 
services per FAPE and LRE within their district. 

8. The requirements for due process 
hearings, including information regarding 
the disclosure of evaluation results and 
recommendations 

Parents have a right to understand the special 
education process and due process procedures 
as outlined in the document. 

9. The requirements for state-level appeals (if 
applicable in the state) 

Each state has an appeal process for when 
parental complaints cannot be resolved within 
the district. States are required to describe the 
process in the “Notice.”  

10. The right to file a civil action including the 
time period in which parents must file 

If the parent’s complaint cannot be resolved 
through due process hearings or state appeals, 
the parents have a right to file a civil action in the 
federal court system. 

11. The attorney’s fees requirements  If the parent files a court hearing and needs to 
hire a lawyer to represent them and their child, 
they have a right to be reimbursed for the 
attorney’s fees if they win the case.  

Note. Sources used IDEA 2004; Yell, 2016; Wright & Wright, 2009; LRP, 2018, TEA, 2021a 
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The EHA in 1975 first outlined this system as “an elaborate system of legal checks and 

balances called ‘procedural safeguards’ that are designed to protect the rights of children and 

their parents” (Wright & Wright, 2009, p. 14). The “Notice” documents and references to parent 

participation in IDEA 2004 demonstrates the importance parents are to the special education 

process, which created accountability for parent involvement in the educational system. In 

addition to providing the “Notice” to parents, each state must also ensure it is “written in a 

language understandable to the general public and [that it] must be provided in the native 

language of the parent or other mode of communication used by the parent, unless it is clearly 

not feasible to do so (Gomez Mandic et al., 2012, p. 196). Congress included this language with 

the clear intent that states do not provide parents an outline of the law, but that they explain the 

law with summaries and definitions in order for the parent to fully understand the content of the 

law as well as their rights in the “Notice” (Gomez Mandic et al., 2012).  

A case supporting that, “The notice must be written so that it is understandable to the 

general public,” is Max M. v. Thompson (1984). The court ruled that sending the document to the 

family “is not an appropriate form of notice” (Yell, 2016, p. 265) because the information was 

not provided in a way that was accessible. The family was not aware “of the procedures for 

disputing the school’s decisions regarding services and placement” (Gomez Mandic et al., 2012, 

p. 196). The court found that the “unembellished technical language” of the Illinois “Notice” did 

not meet the standards and, thus, did not allow the parents to know the process to seek an 

independent educational evaluation for the psychiatric services of their son (Gomez Mandic et 

al., 2012). The court ruled the act of mailing the document without explanation was “willful and 

wreckless” as the school intentionally withheld parent participation so they would not have to 

provide a related service. Thus, the ruling in the parent’s favor established that the school:  
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1) failed to notify Max' parents of their right to review its psychological 

evaluations of Max, 2) failed to inform Max' parents of their right to an 

independent evaluation, to counsel, or to a due process hearing, 3) held staffings 

concerning Max' special educational placement without notifying his parents or 

giving them an opportunity to participate, and 4) completed the 1980-81 I.E.P. 

without parental notification (all in violation of § 1415(b) (1)). (Justia, n.d.a) 

 A 2010 case in Colorado, Adams County School District, also highlighted the importance 

of providing special education documents in an understandable way. In this case, the parents 

were not provided a prior written notice in the parent’s native language. The court deemed that 

the LEA was accountable for a procedural violation because the parent was not allowed to have 

meaningful involvement in their child’s IEP meeting, since they were not notified in the parent’s 

appropriately (Yell, 2016, p. 265-66). Furthermore, the case shows that states who were just 

handing over the laws to satisfy the procedural requirements were not in compliance of IDEA 

because parents were not able to have meaningful involvement.  

Literacy Level of the Notice of Procedural Safeguards 

Beginning in 1984, nine years after EHA of 1975 was in place, research was conducted to 

determine the readability of the ‘Notices’ and the impact on parent involvement. Roit and Pfohl 

conducted a study investigating the readability of materials provided to parents (1984). They 

found that most documents were written at the 6th grade reading level, but because of other 

aspects of the documents, such as number of pages, size of pages, size of print, page density, 

number of lists or charts, number of examples, grammatical complexity, and complexity of ideas 

that the documents were not truly understandable to the general public (Roit & Pfohl, 1984). 

Their research resulted in three findings:  
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First, the materials may not be comprehendible to a large number of parents of special 

needs children. Second, existing materials and future manuals should address variables 

other than word and syllable counts and sentence lengths which may also affect the 

comprehensibility of printed matter. And finally, there may be a need for greater 

responsibility by school personnel to evaluate in some way the knowledge acquired by 

parents from these materials so as to ensure that parents are indeed giving their ‘informed 

consent’ (Roit & Pfohl, 1984, p. 504).  

The study examined areas where the manuals had technical language and density of the text that 

may have caused readers to stop reading and thus, not truly be informed. Roit and Pfohl (1984) 

postulated the first call to action for SEAs to recognize that their documents were not meeting 

the standards of the law in that better materials should be developed to reach a greater number of 

parents, which was the true intent of the law. They also requested that LEAs find ways to 

evaluate parent’s understanding of the materials and be able to acknowledge informed consent 

for services.  

Another study on the topic was not conducted again until 2006 with Fitzgerald and 

Watkins’s research. Fitzgerald and Watkins showed that laws had changed over the years to 

require health documents and insurance forms be written at an 8th or 9th grade level (2006, 

p. 499), yet special education “Notice” manuals had not changed. They looked at the “Notice” 

documents of all 50 states and found that “…only 4% to 8% of the documents were at or below 

the recommended 7th to 8th grade reading level” and that 92-96% were written at the 9th grade 

level or above (p. 506). Fitzgerald and Watkins (2006) went on to discuss how the 6th grade level 

shown in Roit and Pfohl (1984) had increased along with the other document elements that made 

the manuals even more cumbersome to the general public. They once again challenged the 
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assumption that the “Notice” documents provided means for informed consent and asked for 

schools to go beyond the manuals to provide additional options for providing the information, 

such as reading the information aloud to parents or taking extra time to explain and answer 

questions to ensure parental comprehension (Fitzgerald & Watkins, 2006, pp. 507-508).  

As a follow up to Fitzgerald and Watkins (2006) research, Gomez Mandic et. al (2012) 

explored the “Readability of Special Education Procedural Safeguards.” Gomez Mandic et al. 

(2012) used readability analysis as a conceptual frame to explore the “Notices” from each state. 

The purpose of the study was to determine if states had “effective communication with their 

target audience” (Gomez Mandic et al., 2012, p. 196) because states should be held accountable 

per IDEA 2004 for not providing accessible documents. Since the “Notices’” target audiences 

were parents of children enrolled in special education, the documents should have reflected the 

readability of that population by considering that “parents of students with disabilities are more 

likely to have limited literacy than the general population” (Gomez Mandic et al., 2012, p. 198). 

Furthermore, they identified the average population of parents of students enrolled in special 

education were between the ages of 25 to 49 (p. 197) and “may be considered to have limited 

literacy” (Gomez Mandic et al, 2012, p. 198).  

To explore the documents for level of readability, they used a readability formula that 

assessed the linguistic features of the text across three different sections of the “Notices:” 

“Parental Consent, Due Process Impartial Hearings, and Discipline” (Gomez Mandic et al., 2012, 

p. 197). These sections were chosen by the researchers because they “represent the range of 

procedural complexity that parents are expected to understand” (Gomez Mandic et al., 2012, 

p. 197). The parental consent section described what consent meant and how once it was given, 

and the student was enrolled in special education, parent’s consent was no longer required for 
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IEP team decisions. This section was located at the beginning of the text. The section on due 

process hearings has often been found to be more complex in language as it described 

compliance with IDEA 2004 and how to file complaints, mediation requests, and requests for 

impartial hearings. In the third section towards the end of the “Notice” document, was the 

section on discipline procedures. This section again tended to be more complex in language due 

to the legal nature of disciplining students and potential for disputes. These three sections, thus, 

showed the importance of parental understanding to protect their children as they see fit. To 

show the complexities of language, they determined the “(a) average sentence length, which 

reflects complexity of grammatical structure, and (b) word difficulty” as the linguistic features 

(Gomez Mandic et al., 2012, p. 196). Gomez Mandic et al. found that “more than half of state 

procedural safeguard documents scored in the college level range for readability, and almost 

40% scored in the range considered graduate or professional” (2012, p. 200). Their results 

indicated that a disproportionate burden for literacy was placed on the parents of students 

enrolled in special education. Gomez Mandic et al. (2012) showed that parents of students in 

special education may have a higher rate of illiteracy or basic literacy skills, yet they must access 

higher level reading materials to understand their student’s placement, education plans, rights, 

etc. Therefore, the implications of their study showed that over 50% of states were out of 

compliance with IDEA 2004 because the information was not accessible to the general public, 

and beyond that, was even less accessible to the demographic population of students enrolled in 

special education. Gomez Mandic et al. (2012) provided solutions to help SEAs meet their 

obligations. They concluded that the federal government should provide SEAs a document 

template that meets the criteria of readability for parents using clear, simple language and that 
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LEAs support parents by providing advocates that are available to explain the information as 

necessary.   

Once again, the field remained silent on the topic until 2018 when Dinnesen and Kroeger 

reviewed the literature and conducted a qualitative study asking parents for their feedback on the 

readability of the “Notice” documents. Dinnesen and Kroeger (2018) developed a document that 

included the text elements provided in the aforementioned studies to be used as a comparison 

(i.e., simple, clear language; visual elements, etc.). They then interviewed and surveyed the 

parents to determine if the parents felt they understood the information in the state’s “Notice,” 

and, secondly, if an accessible format would help them feel more engaged with the special 

education process. Research from the interviews found that when parents had the information in 

an accessible way, they were more likely to feel that “barriers” were removed, that they could 

advocate for their children, and that they would have more oversight of their child’s educational 

programming in the future (Dinnesen & Kroeger, 2018, p. 8). It was also found that parents who 

had access to the information also reached out to help other parents to build a community of 

parents who support each other. Dinnesen and Kroeger’s (2018) research shows that accessible 

documents empower parents to have meaningful involvement and ensure informed consent.  

The Organization for Economic Cooperation and Development (OECD) conducts a 

research study every 10 years called the Program for International Assessment of Adult 

Competencies (PIAAC) to determine adult literacy skills of people in the age range from 16-65 

(PIACC, 2013; Wylie, 2019). Their latest research was conducted in 2012 and will be conducted 

again in 2023. PIACC uses a proficiency scale of five literacy levels: Level 1 Below-Basic, 

Level 2 Basic, Level 3 Intermediate, Level 4 Proficient, and Level 5 Above Proficient. Figure 2.2 
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shows the levels, current percentages, skills, and an example of the wording in a simple task 

would look like at that level (Wylie, 2019, p. 1).  

The percentage breakdown shows one third of Americans read at a Literacy Level 2 and 

36% at Literacy Level 3. Thus, only twelve percent read at a proficient or above proficient level. 

This means that the grade level equivalent for the average American shows they read “at the 7th 

to 8th grade level” (Wylie, 2019, p.1). Further, the research also indicates that 4% of adults read 

below Level 1, which “means they are nonliterate” (Wylie, 2019, p. 1). If this is the case, the 

previous studies on the readability of the “Notices” (Dinnesen, 2013; Dinnesen & Kroeger, 2018; 

Roit & Pfohl, 1984; Fitzgerald & Watkins, 2006) indicate that they are not written at the level 

that is understandable by the general public (IDEA, 2004).  

Figure 2.2  

 
U.S. Literacy Averages Below Basic Results of the 2013 PIAAC 
 

Literacy 
level/score 

Percentage of 
U.S. adults 16+ 

Skills Sample task 

Below level 1 
(Nonliterate) 
0-175 

4% Locate a single piece of 
information in familiar copy. 

Locate a single piece of 
information in familiar copy 

Level 1 
Below basic 
176-225  

14% Read relatively short digital, print 
or mixed copy to locate a single 
piece of information. 

Review a simple table 
identifying three candidates 
and the number of votes they 
received to identify which 
candidate earned the fewest 
votes 

Level 2 
Basic 
226-275  

34% Find information that may 
require low-level paraphrasing 
and drawing low-level inferences. 

Review two paragraphs and a 
chart of generic medicine usage 
in 15 countries to count the 
number of countries in which 
the generic drug market 
accounts for 10% or more of 
drug sales 
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Figure 2.2 Continued 

Level 3 
Intermediate 
276-325 

36% Identify, interpret or evaluate 
one or more pieces of. 
information that require 
inference 

Review a website with several 
links, including “contact us” 
and “FAQ” and identify the link 
leading to the organization’s 
phone number 

Level 4 
Proficient 
326-375  

10% Perform multiple-step operations 
to integrate, interpret or 
synthesize information from 
complex texts, which may require 
complex inferences. 

Click to the second page of 
search results from a library 
website to identify the author 
of a book called Ecomyth. 

Level 5 
Above Proficient 
376-500 

2% Integrate information across 
multiple dense texts; construct 
syntheses, ideas or points of 
view; or evaluate evidence-based 
arguments. 

Identify from search results a 
book suggesting that the claims 
made both for and against 
genetically modified foods are 
unreliable 

Note: Source from Wylie (2019) “What’s the latest U.S. Literacy rate?” 
https://www.wyliecomm.com/2021/08/whats-the-latest-u-s-literacy-rate/#_ftn2 modified from PIACC 
(2013) 

Further the U.S. Department of Education (DoED) National Center for Education 

Statistics explored the representation of individuals who have low English literacy skills, stating 

“By race/ethnicity and nativity status, the largest percentage of those with low literacy skills are 

White U.S.-born adults, who represent one third of such low-skilled population. Hispanic adults 

born outside the United States make up about a quarter of such low-skilled adults in the United 

States” (NCES, 2019, p. 2). This shows that the make-up of individuals with below basic levels 

extends beyond minority and ELL populations and is a nationwide concern. 

Impacts on Parental Involvement and Participation 

 As previously mentioned, IDEA 2004 states parents are required to have “meaningful 

involvement” and “equal participation” in the special education process and the development of 

a student’s IEP (Yell, 2016; LRP, 2018). While the safeguards protect parent’s rights in the 

process, a U.S. Supreme Court ruling in Winkleman v. Parma City School District guaranteed 

parents “independent, enforceable rights, which are not limited to procedural and 

https://www.wyliecomm.com/2021/08/whats-the-latest-u-s-literacy-rate/#_ftn2
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reimbursement-related matters” (Yell, 2016, p. 161). The court’s ruling expanded the meaning of 

FAPE to mean: “(a) parents must be meaningfully involved in the development of their child’s 

IEP, (b) parents have enforceable rights under the law, and (c) parental participation in the 

special education process is crucial to ensuring that children with disabilities receive a FAPE” 

(Yell, 2016, p. 161). Thus, both Section 300.322 of IDEA 2004 and case law supports the 

importance of parental involvement to an IEP team.  

The Challenge of Meaningful Participation  

The “Notices” are written to provide parents information regarding access to the law and 

help them meaningfully participate as equals in the development of an IEP during initial and 

annual team meetings; however, a number of studies show that parents do not feel empowered to 

have meaningful involvement or participate equally in the decision making during an IEP team 

meeting (Kramarczuk Voulgarides, 2018; Rogers, 2007; Lai & Vadeboncoer, 2012; Dinnesen & 

Kroeger, 2018; Roit & Pfohl, 1984; Fitzgerald & Watkins, 2006). Moreover, Kramarczuk 

Voulgarides claimed that parents who do not have a strong educational background were 

disproportionately at risk for not having meaningful and equal participation (2018, p. 67). Gomez 

Mandic also noted that the lack of understanding of the legislation impacts parent’s access to 

their rights, which impacted some parents disproportionately (2012, p. 200). Additionally, 

Kramarczuk Voulgarides explained, “Research has also shown that wealthier, and often white, 

parents have historically been able to leverage IDEA to benefit their children the most” (2018, 

p. 67). Thus, access to information about parent’s rights, may only be accessible to those who are 

in a higher social class or have higher education as previous studies indicated in the readability 

of the documents.  
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Lai and Vadeboncoer also demonstrated how Chinese immigrant mothers were seen by 

the IEP team as parents whose “limited involvement” was due to a “lack of ability, interest, or 

concern for education” (2012, p. 869). While the parents cared deeply about their children’s 

education, the lack of ability to understand educational policy and practice prevented their 

participation. The researchers noted, “For these parents, a lack of proficiency in English negated 

all their parental and academic knowledge, in large part, because they could not be involved in 

ways recognized by the school” (Lai & Vadeboncoer, 2012, p. 869), meaning the mothers 

wanted to participate but felt that their lack of “good” English prevented their involvement. In 

turn, the researchers showed that the school used this as a way to “disregard parent knowledge 

[which] was used as a rationale for limiting parents’ involvement in some aspects of program 

placement and planning: parents were not positions as qualified to make decisions” (Lai & 

Vadeboncoer, 2012, p. 884). While the value of parent participation is shown in the legislation, 

the role of parents as participants lies in their understanding of their value as experts in the 

process and IEP meetings. Lai and Vadeboncoer concluded that without the understanding of 

“special education discourse” (e.g., legislation, “Notices,” PWNs, IEPs, IEP team 

communications), a parent who lacks the ability to communicate in the way that the school 

deems appropriate are seen as the “inexpert, nonprofessional, and subordinate” (2012, p. 891) 

and are not valued members of an IEP team. 

The Challenge of Basic Literacy Skills 

 Another study by Rogers (2003) explained how a family with a lack of literacy skills 

struggled to understand the child’s initial enrollment in special education services. Rogers 

conducted an ethnography of an African American family in New York who struggled with adult 

literacy issues to follow the family’s literacy development over time. Both parents were initially 
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considered illiterate. The mother was taking night classes to learn to read in order to take her 

GED. During this study, the family was contacted by their 6th grade daughter’s school to initiate 

an evaluation for special education services. Rogers was able to observe the family’s reaction, 

views on the process, interactions with the school, and participation in the evaluation and IEP 

meetings.  

Prior to being contacted by the school, June, the mother of Vicky, had no information on 

special education. She was concerned that it would limit her daughter’s academic progress by 

being removed from regular classes and impact her social interactions with peers. The mother 

went into the IEP team meeting with a firm stance against her daughter being enrolled in special 

education, not wanting to allow Vicky to be placed in separate classes. Both parents felt that the 

test scores that they were given from the evaluation were not enough to have her in a special 

program and that she was a smart girl who with additional work at home could be at grade-level. 

The evaluation showed that Vicky had a severe specific learning disability. June participated 

very little in the evaluation meeting in which, Rogers (2003) claimed her lack of participation 

and silence was a “literacy shutdown.” June felt she could not communicate her feelings 

effectively to the experts. Furthermore, Rogers explained that this meeting was the first time that 

June was given the “Notice” and was told she had rights as a parent. Leaving the evaluation 

meeting, June felt that her “decision-making power as a parent, was used as a means to go along 

with the decision of the school” (2003, p. 122). Thus, when the IEP team meeting was held, 

regardless of her and her husband’s feelings that Vicky did not need special education services, 

June agreed with the experts in the team. Rogers believed that while June was passionate about 

her daughter’s education, June was reminded “that she was not a literate person” (2003, p. 123) 

and the institutional language used in the meeting limited her ability to disagree. 
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Summary 

Rogers (2003) study found that individuals with limited literacy skills felt constrained by 

not having the ability to participate using the discursive practices of special education. Rogers 

reflected, “As stated previously, special education is a process that insists on parent involvement 

through due process and yet structures the imitational circumstances in a manner whereby the 

parents cannot help consent with the logic of the institution” (2003, p. 124). Studies analyzing 

the readability of the “Notice” documents also proved that parents lack of understanding of 

impacted their ability to understand their rights (Fitzgerald & Watkins, 2006), to give informed 

consent (Roit & Pfohl, 1984; Dinnesen & Kroeger, 2018); and to dispute decisions the schools 

make (Gomez Mandic et al., 2012). They also called into question the level of literacy SEAs 

expects from parents.  

In IDEA 2004 and case law, as previously discussed, Congress’ intent was that parents 

should be fully informed and that the safeguards should be explained in the “Notice” documents; 

thus, compliance was not enough to merely copy the law into the document. However, in reading 

through the documents, it appeared that many states do not meet this as the texts are often written 

at a high school or above level while parents of students in special education are more likely to 

have limited literacy (Fitzgerald & Watkins, 2006; Gomez Mandic et al., 2012; Dinnesen & 

Kroeger, 2018). The data collected by Gomez Mandic et al. on reading level of the state 

“Notices” showed that “6% scored in the high school range, 55% scored in the college range, and 

39% scored in the graduate or professional range” (2012, p. 198). This exposed parents struggle 

with reading and understanding of the procedural safeguards that were meant to protect their 

rights and influence their ability to participate meaningfully. Thus, parent’s inability to 

meaningfully participate may be seen as a procedural error in that the student’s right to FAPE 
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may be impeded (Yell & Bateman, 2020). If parents are impacted by the complex language of 

the “Notice,” how are other members of the IEP multidisciplinary team impacted? Are teachers’ 

communications with parents, decisions at the IEP meeting, and interactions in the classroom 

also impacted by their lack of understanding of parent’s rights and student safeguards?  

IEP Multidisciplinary Team 

 While studies have shown the impact of the readability and technical languages used in 

the “Notice” documents with parents, it is also necessary to consider the impact of the readability 

for other members of the IEP team. When considering that educators and administrators are 

responsible for ensuring FAPE on a daily basis, the knowledge of their responsibilities and their 

student’s rights as identified in the law and outlined in the “Notices” should be essential 

information for members of the IEP team. Schools may not meet procedural requirements if the 

IEP team members are not present and do not participate in the meeting. Per Section 1414 of 

IDEA 2004 the team must be composed of: 

(i) The parents of the child with a disability; 

(ii) Not less than 1 regular education teacher of such child (if the child is, or may be, 

participating in the regular education environment);  

(iii) Not less than 1 special education teacher, or where appropriate not less than 1 

special education provider of such child; 

(iv) A representative of the local educational agency who (I) is qualified to provide, 

or supervise the provision of, specially designed instruction to meet the unique 

needs of children with disabilities; (II) is knowledgeable about the general 

education curriculum; and (III) is knowledgeable about the availability of 

resources of the local educational agency;  
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(v) An individual who can interpret the instructional implications of evaluation 

results, who may be a member of the team described in clauses (ii) through (vi); 

(vi) At the discretion of the parent of the agency, other individuals who have 

knowledge or special expertise regarding the child, including related services 

personnel as appropriate; and  

(vii) Whenever appropriate, the child with a disability. (Wright & Wright, 2006, p. 

101; Yell, 2016, p. 216) 

Therefore, on average, an IEP will include the parent, a general education teacher (if the 

student attends general education classes), a special education teacher, an IEP team facilitator 

(from the school’s special education department), a school administrator (e.g., principal or 

assistant principal), and the student, when appropriate. Each member offers expertise regarding 

the student’s education program. The general education teacher provides input on the curriculum 

and state standards of their subject area and how the student is presently performing in the class. 

The special education teacher provides information on the student’s goals and progress on them. 

They also provide feedback on the modifications or accommodations the student needs to access 

the curriculum. The principal has information on discipline records, attendance records, and any 

school-level feedback on the student. Furthermore, the principal or other administrator must be 

able to make funding decisions regarding the student’s services (Beck & DeSutter, 2020). 

Special education teachers are often case managers as well, who are responsible for writing the 

student’s IEP, planning for the student’s individual needs, contacting parents, providing progress 

reports, and ensuring the student has access to the necessary services. The team is collaborative 

and relies on feedback from all individuals to build a plan that best serves the student. As Beck 

and DeSutter state, “The team approach requires that multiple members from a variety of 
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specializations provide services to and teach students with special needs following an agreed 

upon plan” (2020, p. 127).  

The Challenge of Lack of Sufficient Special Education Training  

Recent studies are showing that general education teachers have a lack of preparation and 

understanding of special education procedures (Lee-Tarver, 2006; NCLD, 2019; Yell & Bateman 

2019). Lee-Traver (2006) claimed that the “additional requirements and responsibilities” made 

teachers not want to participate in the process. Lee-Tarver stated, “In general, teachers have been 

found to be unwilling to accept a child with a disability into the regular classroom,” (2006, 

p. 264) and that “Eighty-six percent of [the] sample reported that IEPs were inaccessible since 

they are locked away in a central location or locked in a file cabinet within the classroom” 

(p. 265). General education teachers also noted that they do not feel part of the collaboration in 

an IEP team and, like parents, acted as “passive participants in the IEP process” (Lee-Tarver, 

2006, p. 269). The study concluded that teachers require more training and support through 

mentoring in order to help them become more adaptive to serving a student receiving special 

education services.  

Another study by the National Center for Learning Disabilities showed that “…only 30 

percent of general education teachers felt ‘strongly’ that they could successfully teach students 

with a learning disability—and only 50 percent believed those students could reach grade-level 

standards” (Mitchell, 2019, p. 1). The study determined that teacher preparation programs had a 

“low-bar” for training teachers to understand special education, and that teachers perceived, 

“IEPs and 504 plans often include accommodations or services that are not necessary” (Mitchell, 

2019, p. 2). Yell and Bateman (2019) also acknowledged that teacher training for general and 

special education teachers did not adequately prepare them for their role in implementing IEPs. 



TEACHER PERCEPTIONS OF NOTICE OF PROCEDURAL SAFEGUARDS                    52 

 

After the 2017 case ruling of Endrew F (2018), schools will need to show that all students have 

appropriate goals. This also means that the collaborative team will need to ensure that goals are 

written to show academic progress and then monitor the goals sufficiently at all levels 

throughout the year, including general education teachers.  

The Challenge of Unknowing Violation of Errors 

 Yell and Bateman (2020) addressed preparation programs for special education teachers 

and school administrators in that prior to Endrew F. (2018) “courts were operating under a de 

minimis standard regarding FAPE,” meaning that states were concerned with the procedural 

requirements as the substantive requirements had not yet been defined. As such, Yell and 

Bateman believed that the case would have a great impact on educational preparation programs, 

“Special education administrators and teachers now have new standards they are required to 

meet; thus, it follows teacher educators may also need to make changes to the ways in which 

they prepare teachers” (2019, p. 12). Yell and Bateman’s first recommendation was that districts 

need to ensure that educators at all levels are “legally literate in special education,” in order to 

assure that they do not “unknowingly violate their student’s rights” (2019, pp. 12-13). Yell and 

Bateman’s (2020) findings supported Samuels (2018) claims that administrators as well as 

teachers need further training in special education. Samuels stated, “In terms of training, 

principals are not getting enough information in the fundamentals of special education law…” 

(2018, p. 26), which was causing mistakes. As Yell and Bateman stated:  

Special education legal literacy should be prioritized because: 

(a) Students with disabilities are guaranteed a set of unique legal protections and 

entitlements,  

(b) Special educators are woefully underprepared in special education law, 
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(c) School districts frequently encounter pervasive legal challenges, and  

(d) Many of these issues could be reduced with more effective training. (2019, 

p. 13) 

The Challenge of Legal Literacy 

 Educators are seen as “agents of the government” who can be held “personally liable for 

violating student’s constitutional rights” (Summers et al., 2020, p. 330). In Wood v. Strickland 

(1975), the court upheld that the educators “knew or reasonably should have known” their action 

would violate a student’s constitutional rights, and therefore were accountable (Summers et al., 

2020, p. 330). In this case, the district expelled students without providing the opportunity for 

substantive due process, which was deemed of an act of “ill will” or “malice” to the students, 

since the district should have known this was a violation of their constitutional rights (Justia, 

n.d.b). This case shows that if the educators should have known an aspect of the law, they are 

still liable. Similarly, the case of Endrew F. (2017), as previously discussed, reenforced this idea 

in 2017 where a school was held accountable due to teacher’s “unknowing violation” of FAPE 

(Yell, 2020b). As an educator, regardless of training, one is responsible for seeking out and 

learning the law or to “proceed in ignorance at their own peril” (Brady et al, 2020, p. 3; Davies, 

1998). Thus, educators not only need to have the literacy skills required to teach their students in 

their area of expertise, but they also require legal literacy of a student’s rights based on the 

constitution, Section 504, IDEA 2004, and other legal issues relevant to the public school 

system. Not only is it important for teachers to read the law, but be able to know, understand, and 

apply “the relevant legal rules to their everyday practice” (Decker & Brady, 2016, p. 233; 

Summers et al., 2020). Due to the lack of training in teacher preparation programs, teachers often 

rely on other teachers for their information, which results in the continuation of spreading 
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misinformation (Schimmel & Militello, 2007, p. 257). This source of anxiety and fear forces 

teachers to take out liability insurance to protect themselves as what they perceive the law can do 

to them, rather than support them in their practice, which can be seen as “an invisible monster 

lurking in the shadows of the classroom, hallways, or playground, waiting to ensnare any 

educator who makes a mistake” (Schimmel & Militello, 2007, p. 257-8). Living in a litigious 

nation, teachers feel the pressure whereby students have more protection under the law than as 

individuals than they do as educators who “voluntarily entered into employment contracts” 

(Summers et al., 2020, p. 331). Thus, the lack of sufficient training and understanding of the law 

is a central cause of teacher concerns in communicating with parents and participating in special 

education meetings.   

Summary 

Collaboration in an IEP team is necessary to meet the standards of FAPE; however, it is 

also necessary for all IEP team members to have appropriate training the legalities of both 

procedural and substantive requirements of FAPE to be able to make appropriate decisions 

during an IEP meeting. This is true for general education teachers, special education teachers, 

special education administrators, principals and assistant principals, and parents. As Yell and 

Bateman (2020) pointed out, everyone involved is responsible for ensuring the student receives 

educational benefit through their IEP. In Samuel’s article on the role principals have in special 

education, an interview was conducted with a principal from Mississippi who stated, “IDEA is 

too big to read…but the procedural safeguards section gets at the heart of the school’s legal 

obligations, including parental consent and notice and dispute resolution options” (2018, p. 28). 

Thus, the “Notice” document should be considered an accessible format of IDEA legal 

compliance for educators, as well as parents.  
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The purpose of the IEP team is to “formulate assessment data into a comprehensive 

planning system that facilitates the delivery of educational services” (Smith, 1990, p. 9). Parent 

involvement is essential, as previously noted, but the involvement of key school personnel is also 

essential. Previous studies also showed that parents have little understanding of their rights prior 

to attending a collaborative team meeting regardless if they had been handed a “Notice” 

document previously. Furthermore, both general education and special education teachers require 

legal literacy training of the key components of IDEA 2004, especially due to recent changes per 

case law from Endrew F. (2018). This review indicated a need to explore teacher perception of 

the legal literacy, which impacts their knowledge of parent’s rights and the procedural and 

substantive requirements in FAPE under IDEA 2004 using states’ “accessible” documents (i.e., 

‘Notices’ and additional state documents that support their ‘Notices’). In addition, further 

exploration of teachers’ perceptions on their ability to meaningful participate and make informed 

decisions was also necessary, especially since teachers are often the first point of contact with 

parents and other school personnel.  

An Examination of Methods 

 Using quantitative methods of survey research, Lee-Tarver (2012) investigated teacher 

perceptions on the usability of a student’s IEP in the classroom by surveying 123 general 

education teachers. In 2019 the National Center for Learning Disabilities (NCLD) conducted 

national research by examining national data from teacher preparation programs, from SEAs on 

teacher shortages and in what areas, and from LEAs on teacher placement. The NCLD found that 

many of the lower qualified teachers and “interns” were selected to work with students with 

disabilities over highly qualified teachers. Researchers used readability formulas and textual 

analysis in literacy studies that examined the “Notice” documents for parental understanding 
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(Roit & Pfohl, 1984; Fitzgerald & Watkins, 2006; Gomez Mandic et al., 2012). They then 

reviewed national literacy data to compare their collected data with the literacy level of most 

special education parents. Each study determined that the documents were written at a level that 

made them inaccessible to most parents who have students receiving special education services.  

Additional qualitative studies were conducted using methods from literacy studies and 

critical discourse analysis (CDA). Rogers (2003) explored literacy and its impact on families. 

She further examined how lower than basic literacy skills impact parents through an 

ethnographic case study of a family with literacy limitations and her observations of the special 

education process when the family’s daughter was referred for services. Rogers (2003) had the 

opportunity to observe an evaluation meeting and an IEP meeting as an individual who knew the 

child. A CDA was conducted on the discourse of each team member and the interactions with the 

parent. The analysis showed that the mother’s lack of literacy skills disempowered her from 

participating; thus, giving the school the decision-making powers for her daughter’s placement, 

which was against what she had stated she wanted. The study provided a powerful look into a 

parent’s struggles to meaningfully participate in IEP meetings; however, Rogers’ background in 

education shows some deficits in the area of special education. The limited understanding of the 

roles of the other team members and the function of special education in serving students may 

have impacted her critique of the discourse she examined in completing the CDA. As such, some 

observations in Rogers’ 2003 case appears to be misaligned with the intent of the school.  

Lai and Vadeboncoeur (2012) also used CDA to examine the Chinese immigrant 

mothers’ parental involvement with the school through a series of interviews. They compared the 

documents that guaranteed parent’s rights to participate with the school’s disregard for the 

Chinese mother’s involvement, and how the mother’s viewed their rights, thus, their limited 
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willingness to communicate with the school. Lai and Vadeboncoeur’s (2012) powerful piece 

demonstrated how language limitations impact meaningful involvement of parents who are 

completely invested in their child’s education. It also portrays how schools can easily disregard 

parental involvement when cultural and diversity issues arise. Thus, school’s hold the power to 

determine the meaningful involvement of parents regardless of the policy documents that 

guarantee parent’s rights.   

Using a mixed methods approach, Dinnesen and Kroeger (2018) conducted a survey 

exploring parents experiences with Ohio’s current “Notice” document. Using the collected data, 

they created a more user friendly “Notice” entitled “Making it my IDEA.” The researchers then 

chose fourteen parents to interview and determine their view on the more accessible document in 

comparison to the state. Parents discussed that they “had difficulty reading the document due to 

its organization, language, and length” in reading the state’s document (Dinnesen & Kroeger, 

2018, p. 62). After reading the more user-friendly document, they identified three themes, 

parents had felt: barriers to advocacy, a drive to mentor others in understanding the special 

education system, and the need to continue to be vigilant in participating in their child’s 

education. Their research revealed the lack of empowerment parents felt due to their limited of 

understanding of their rights and safeguards for their children. The methods of using a survey 

and follow up parent interviews allowed the researchers to elaborate on parent’s perceptions in 

reading and using each document.  

Summary 

Each of the preceding studies used effective methods to investigate parent participation in 

the special education process, and the impact readability has on the application of the “Notice” in 

making decisions during an IEP meeting. However, the literature also showed that other IEP 



TEACHER PERCEPTIONS OF NOTICE OF PROCEDURAL SAFEGUARDS                    58 

 

team members have difficulty understanding the procedural and substantive requirements of 

IDEA 2004 (Yell et al, 2016). Thus, further research was needed to explore educators’ 

perceptions of their legal literacy per the “Notice” documents and the impact on participation and 

informed decisions for each individual student. In conducting this research, an exploratory case 

study method was used to describe the perceptions of general education and special education 

teachers. The case study approach provided the opportunity to describe and analyze the data 

collected from surveys and follow-up interviews with both general education and special 

education teachers. Because teachers have a unique role, but may not have similar perceptions, 

the case study allowed for deeper explorations and comparisons of these findings. 

This review of literature outlined the legal history of IDEA 2004, the procedural and 

substantive requirements of FAPE, procedural safeguards notices, parent participation and the 

challenges, the IEP team and their challenges, and study methodologies. Each section was 

intended to be a building block to examine how the law and case studies have created a system 

that guarantees equal participation and meaningful involvement for parents, while research 

showed that parents do not feel that they have those rights during an IEP meeting and/or they do 

not understand the law enough to know they have rights. Furthermore, studies also showed that 

teachers have similar beliefs due to lack of legal knowledge and a lack of preparation to fulfill 

their roles and responsibilities (Yell & Bateman, 2020; Samuels, 2018). The importance of legal 

literacy and procedural safeguards was described in the reality of each of the stories shared in 

this literature review. While laws were different in 1908 during Junius Wilson’s time, his story 

shows how easy society can forget and write off an individual with a disability (Erevelles & 

Minear, 2017). Junius lived in prison for 70 years because he had a disability and was not able to 

defend himself. The case of June and Vicky presented a story in which a parent could not find 
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her voice to speak for her daughter inside the boundary of the school meeting (Rogers, 2003). 

June did not want Vicky placed in special education. She felt the school did not see the whole 

picture of her daughter. Not only did the IEP meeting result with Vicky being enrolled in special 

education, but Vicky was also placed in the most restrictive environment right away. June 

regretted her lack of voice. Chinese Immigrant mothers also shared the impact of their lack of 

voice (Lai & Vadeboncoeur, 2012). Their children were being placed in special education 

services, which may have been due to language barriers over special needs, and the mothers were 

ignored by the school throughout the process. Because they also had language barriers, the 

school viewed them as ignorant and uncaring about their children’s education rather than 

acknowledging the cultural differences. These stories and more show the importance of further 

exploring meaningful involvement of teachers as supports for the educational benefit of a child. 

General education and special education teachers are also responsible for the decisions made in 

an IEP meeting and for the academic, socio-emotional, and behavioral growth of each student in 

their classrooms. These cases illustrate the reality of the circumstance of special education and 

the importance of the language of the law that is meant assist both parents and educators in 

ensuring each child has an appropriate opportunity to education. 
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CHAPTER III  

METHODOLOGY 

Free and appropriate school services in the least restrictive environment are the 

foundations of special education law and parent’s rights. However, studies have shown that 

parents may have limited understanding of the law and their rights due to parents of students 

enrolled in special education programs literacy levels and the language used in educational 

policy documents, such as the Notice of Procedural Safeguards (“Notice”) (Roit & Pfohl, 1984; 

Fitzgerald & Watkins, 2006; Rogers, 2007; Gomez Mandic et.al, 2012; Dinnesen, 2013; 

Dinnesen & Kroeger, 2018; Gray et al., 2019). Further, studies have shown that other members 

of the IEP multidisciplinary team, such as school administrators, IEP meeting facilitator, general 

education teachers, and general education teachers, also need more training and support in 

understanding the special education process and special education law (Lee-Tarver, 2006; 

NCLD, 2014; Kramarczuk Voulgarides, 2018; Beck & DeSutter, 2020; Mitchell, 2020; Samuels, 

2018). Lack of school personnel training can also impact the decision making in IEP meetings 

and in the classroom. Therefore, exploring how the literacy level of the Notice of Procedural 

Safeguards also affects teachers who work with students enrolled in special education and their 

understanding of special education rights is essential. By surveying and interviewing general 

education and special education teachers’ perceptions of notice documents, it helped to 

determine how it has impacted their ability to have meaningful participation during IEP meetings 

and decision making in the ARDs and in their classrooms. Additionally, general education and 

special education teacher perceptions provided data on the current needs of teacher preparation 

programs.  
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Rationale 

 Qualitative inquiry explores the complexities of a problem in a given situation or 

context as well as the exceptionalities of how individuals view of the problem. As Creswell and 

Poth (2018) posit, “Interactions among people, for example, are difficult to capture with existing 

measures, and these measures may not be sensitive to issues of such as gender differences, race, 

economic status, and individual differences” (p. 46). The case study approach also provides the 

researcher means to “develop an in-depth understanding of a single case or explore an issue or 

problem using the case as a specific illustration” (Creswell & Poth, 2018, p. 97). The multiple 

sources for the basis of this case study consisted of a textual analysis that evaluated the 

documents used as tools to understand the legal framework, surveys of teacher perceptions of 

their knowledge of the law, and follow-up surveys to further consider teacher’s beliefs and 

explore examples from their personal experiences in the education system. The three sources 

provided a framework for triangulation of data and analysis of findings. Thus, the rationale for 

using these sources was to allow for a deeper understanding of the impact of literacy skills in 

accessing special education law, the effect of educational training in preparing teachers for 

working with students who have disabilities, the recourse for unknowing violations of parent’s 

rights and errors in FAPE when managing a student’s IEP, and the limitations teachers perceive 

in their roles for participation and decision making in IEP team meetings.  

Research Questions 

The research design, therefore, focused on exploring the following questions about the 

“Notice” (TEA, 2021a) and IEP team members perceptions:  

1. What is the literacy level of the Notice of Procedural Safeguards and how does it affect 

understanding of special education rights?  
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2. How do general education teachers of students with disabilities perceive their level of 

understanding of the Notice of Procedural Safeguards impacts their ability to make 

informed decisions?  

3. How do special education teachers perceive their level of understanding of state notice of 

procedural safeguards impacts the ability to make informed decisions? 

Research Design 

In this study, the case that was explored is how general education and special education 

teachers perceive their roles in the special education process and their understanding of parent’s 

rights. Their perspectives on how it impacts their participation and decision making was also 

explored. The qualitative exploratory case study method used the researcher’s emic perspective 

to guide the design through an inductive approach in which,  

Researchers emphasize developing a research environment that is trusting, balanced, and 

ethical with all parties respecting the opinions and participation of others. Qualitative 

researchers begin with a broad area of interest or opportunity and actively work within 

the research space to interpret, create, or construct meaning. (Terrell, 2016, p. 69)  

However, the integrity of qualitative research design is found in the planning and 

implementation of data collection procedures (Creswell & Poth, 2018). As such, the details 

promoted the quality of the design. Through case study research, the researcher can look inside 

the real-life problems through the lens of participants in a contemporary context to understand 

their perspectives and explore the themes that develop (Creswell & Poth, 2018; Yin, 2016). The 

nuances of the individual in a given role is described in the case. With multiple sources, the 

single case can be described and compared to give a broader understanding of the role while 

further exploration of the context of multiples roles then allows the researcher to make broader 
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comparisons. Thus, the researcher as the “key instrument” (Creswell & Poth, 2018, p. 43) guided 

the interactions with participants to collect data using systematic means, analyze it with a 

predetermined method, and interpret the results through the theoretical lens of the study. 

Procedures 

 This study used a qualitative exploratory case study design with multiple sources of 

evidence as collected through documentation of surveys and virtual meetings for follow-up 

interviews in rural, urban, and suburban areas of Texas (TX). The bounded system involved 

general education and special education teachers with roles in the special education process who 

are responsible for informed decisions to implement a student’s individualize program. The 

specific case involved content analysis of patterns for the general education and special 

education teachers involved in an ARD meeting about their perceptions of their understandings 

of special education law and how it impacted informed decision making and participation.  

Role of the Researcher 

The researcher has taught in the area of general and special education in Texas (TX). She 

has an educational background with a Master of Arts Degree in English, a Master of Arts Degree 

in Counseling and Guidance, a certification as an educational diagnostician, and a Ph.D. 

candidate in Special Education. She has also been certified as a general education 8-12 English 

and language arts teacher in both WA and TX, a K-12 special education teacher in WA and TX, 

a school counselor in New Mexico (NM), an educational diagnostician in NM and TX, and a 

special education director for a private school in WA. As an IEP team member, the researcher 

has participated in annual IEP team meetings (aka ARD committee meetings in TX), 

manifestation hearings, and emergency IEP meetings as a general education teacher, special 

education teacher, an education diagnostician explain the results of evaluations, and an IEP team 



TEACHER PERCEPTIONS OF NOTICE OF PROCEDURAL SAFEGUARDS                    64 

 

facilitator. As such, the researcher has experience working closely with teachers, which was a 

benefit in conducting this research study as it provided insider perspective to the study. 

Participants 

The participant sampling was selected using convenience, nonrandom, purposive 

methods (Creswell & Poth, 2018, p. 100). Convenience sampling is used when the researcher 

chooses participants that are based on convenience (Creswell &Poth, 2018, p. 102). Because the 

researcher had more access to educational groups in TX, the participants were selected by 

recruiting those who the researcher could contact through social media, such as Facebook and 

LinkedIn. The participants were required to be currently working in the roles identified for this 

study. This nonrandom approach ensured that participants are certified teachers and could fill the 

role of a general education or special education teacher as a potential member of the 

multidisciplinary IEP team. Because the researcher has knowledge of special education policy 

and practices in TX, the sampling was also purposive to select individuals who could be part of 

an ARD committee, as purposive sampling ensured that the sampling “is focused on a case or on 

an issue” and that the choices are “promising and useful” (Creswell & Poth, 2018, p. 100).  

Six members of each subgroup (general education teachers and special education 

teachers) were participants in the study for a total of 12 participants. They were selected in a 

nonrandom, purposive sampling based on researcher knowledge of the participant or a possible 

snowball effect for further recommendations from another participant due to their current role in 

the public-school setting (Creswell & Poth, 2018, P. 118). Nonrandom and purposive sampling is 

necessary because it was essential to have an equal number of participants from the subgroups of 

general education and special education teachers. Participants were also selected according to 

their willingness to participate in a survey. Participants were selected for the follow-up 
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interviews based on their choosing the option to participate in the interviews at the end of the 

survey. Participants risks included willingness to share lack of knowledge of special education 

laws and experiences they’ve had in ARD meetings that may reflect negatively on an ARD 

meeting or decision. IDEA 2004 requires compliance with the law, as a result some participants 

may be impacted by sharing a decision or educational plan that was not in compliance with an 

IDEA requirement. The names of participants are anonymous and protected; however, some 

participants may have developed concerns or emotions after providing their experiences and 

reflections. As such, informed consent and IRB review was completed, as it is necessary to 

inform and protect participants. General education teachers were referred to as GE and were 

given a number based on their participation placement in the survey (i.e., if the participant was 

first to complete the survey, their identification would be GE-1). The same was true for special 

education teachers. They were referred to as SP and given a number based on their participation 

placement in the survey (i.e., SP-1). The numbers for each category of placement ranged from 1-

6 for each of the general education and special education teachers based on when they completed 

the survey.  

Once the participant agreed to take the survey, the informed consent page opened before 

the participant continued on to the survey. Prior to beginning the survey, participants were asked 

if they met the study criteria of being a certified general education or special education and if 

they are currently contracted to teach at a school district in Texas. Once the survey reached the 

number of participants needed in the associated criteria for the study, the survey closed as to not 

invite additional participants. For triangulation of data, follow-up interviews were conducted. 

Participants who consented to the follow-up interviews indicated that at the end of the survey. 

Three people per category were interviewed. The interviewee was chosen by the timestamp on 
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the survey that indicated which individual agreed first. Subsequent participants were not 

interviewed, and their personal identifiers were not collected. 

Data Sources and Collection 

Data sources included textual analysis of TX’s “Notice of Procedural Safeguards” (TEA, 

2021a); twelve surveys from general education and special education teachers about their 

perception of their understanding and their perception on how it impacts informed decisions; and 

six follow-up interviews for triangulation of data asking participants questions of knowledge and 

perceptions of information described in TEA’s “Notice” (2021a).  

Textual Analysis 

First, data was collected on notice documentation as multisource evidence. 

Documentation is an essential part of the special education process in that the notice of 

procedural safeguards is provided at every IEP meeting and is meant to inform participants of 

special education law. The literacy level of the “Model Form” (2009) will be measured and 

compared to TEA’s “Notice” (2021a). They were measured using Lexile measure for readability 

and document design for usability. Using PIAAC’s five literacy level framework, the notices 

were identified as being at the Below Basic Literacy Level, Level 1 Below Basic Literacy, Level 

2 Basic, Level 3 Intermediate, Level 4 Proficient, or Level 5 Above Proficient (PIACC, 2013; 

Wylie, 2019; NCES, 2019).  

MetaMetrics, Inc. software was used to measure the Lexile rating for both the U.S. 

Department of Education’s Model Form (DoED, 2009) and TEA’s “Notice” (2021a). The Lexile 

Framework provides a system for measuring a reader’s level of comprehension for any text 

(MetaMetrics, Inc., nd) and is used frequently in the classroom to monitor student progression in 

reading. The levels begin at Grade 1 with a level of up to 300L and increase per academic year to 
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show the equivalency of a Lexile level as compared to the norm standard of the academic year. 

Lexile programs, “…capitalize on the predictive power of word and sentence length as 

automated signatures of word familiarity and sentence complexity” (Graesser et al., 2011, p. 42) 

Thus, the “precise formulae” measured reading difficulty and ability to comprehend. The Lexile 

level was provided for three sections in each document per those identified in Gomez Mandic et 

al. (2012). MetaMetrics, Inc. carefully indicated that the measures should only be generalized 

and not considered 100% accurate if they have not been reviewed by their analysts. As such, the 

generalizations were considered alongside the textual analysis (TA) of usability standards for 

document design and adult literacy skill ranges per PIACC’s technical report (2013). The 

Guidelines for Document Designers (NAI, 2014) was used to explore usability based the criteria 

of choices in organization of the information, sentence structure and voice, typography, and other 

graphic principles. Use of white space and visuals can make a difference in how usable a 

document is for a reader. Combined with reading comprehension levels from the Lexile scale, 

the TA informed the literacy level to answer the first research question and was further explored 

through interviews on how the usability of the document impacts teacher’s involvement and 

knowledge of parent rights, and their perceptions of how the usability impact their decisions 

during ARD meetings and in the classroom.  

Secondly, the documents were uploaded to ATLAS.ti to use for supporting data and 

triangulation of the surveys and follow-up interviews. The documents were placed into a 

document group in the project file that allowed it to be included in content analysis of the 

collected data or used separately. The research questions and patterns identified in the content 

analysis of this document group were used to determine codes in which the surveys and follow-

up interviews were viewed. 
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Surveys 

 Survey data was collected through an online survey using Google Forms. Six surveys 

were conducted from each subgroup of general education and special education teachers. The 

surveys used question logic in Google Forms to ensure participants met the criteria to participate. 

The twelve surveys were administered to the teachers through social media recruitment, such as 

Facebook or LinkedIn. To determine if the teacher was appropriately certified, was currently 

contracted with a district, and resided in TX, the survey asked if they meet the criteria. If the 

participant did not meet the criteria, the survey ended by taking the participant to a section that 

thanked the participants for their willingness to have participated. If the teacher met the criteria, 

they were taken to an informed consent page and then proceeded to the questions. Demographic 

data and career experience were first collected. Then a series of 35 questions under the categories 

identified in the notice documents were asked. This evidence was uploaded to ATLAS.ti. To 

compare the evidence and triangulate the data, open-ended questions for the follow-up 

interviews followed the format of the surveys but asked for case examples based on their 

experiences.  

Follow-up Interviews 

The follow-up interviews intention was to “corroborate certain findings” from the 

previous surveys (Yin, 2018). The follow-up interviews were initiated using a virtual meeting 

invitation. Participants then met virtually one-on-one with the researcher using Microsoft Teams 

software. Teams was chosen because it allowed the research to record the meeting and obtain a 

transcript of the interview. Each interview was then recorded with the interviewee providing a 

statement of permission to record before the recording began. The meeting used a semi-

structured interview protocol (see Appendix E). The follow-up questions were written by the 
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researcher and approved by a committee of experts in the field of Special Education. Additional 

follow-up questions were added based on the interviewer’s comments on the initial survey or 

during the interview. The interview protocol provided a standardized open-ended style of 

questioning while the surveys used a more structured approach to ask questions about specific 

knowledge points about special education law and TEA’s “Notice” (2021a). Open-ended 

questions that asked about their perceptions of the readability/usability of the documents, the 

impact on informed decisions and participation, and further understanding of how it impacts the 

services a student is provided were essential parts of the data collection. Additionally, open-

ended questions allowed for a conversational tone to build trust and rapport. The researcher 

maintained a field journal from each interview to use with recorded videos and the transcripts for 

the videos for content analysis of patterns using ATLAS.ti software.  

In ATLAS.ti, the transcript and video files were uploaded per individual interview into a 

document group for interviews that allowed for focused searches on individual perspectives. The 

collected data was used to find common patterns within the two subgroups (identified as GE or 

SP) as the convergence of each document file was used for multiple sources of evidence. The 

multiple sources provided means for triangulation of the collected data. Yin (2018) explains, “By 

developing convergent evidence, data triangulation helps to strengthen the construct validity of 

your case” (p. 128). This increased perspectives of a single reality when analyzing the data as a 

whole, as well as multiple realities with convergence of evidence for each subgroup of the 

teachers using both the surveys and follow-up interviews. 

Triangulation 

 Validation of the research was created through the use of triangulation. Triangulation of 

data allows the researcher to “gain needed confirmation, to increase credence in the 
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interpretation, to demonstrate commonality of an assertion” through the use of an established 

protocol (Stake, 1995, p. 112). This study used the data source triangulation protocol in which 

there were six individuals in each subgroup of teachers that were compared for finding patterns 

in the surveys. Qualitative data management software provided reliability of the data by 

collecting the surveys in one system to establish patterns for content analysis. Secondly, six 

follow-up interviews (three per subgroup) provided the opportunity to explore the themes that 

were identified in the content analysis. The individuals who were representative of general 

education teachers and special education teachers were interviewed to compare their multiple 

perspectives and verify the validity of the themes. Thus, theory triangulation was used at this 

point to compare the multiple perspectives in which the findings “will be supported by more than 

one single data source of evidence” and the convergence of evidence points to a single reality (or 

theme) to answer the research questions (Yin, 2018, p. 128).  

Data Management Plan 

 Field journals were used during the personal interviews to compare emerging patterns 

with the transcripts and/or the recorded videos of the interviews. These were not uploaded to the 

data collection software, ATLAS.ti, but allowed the researcher to reflect on the notes as 

observational for further interpretation of the interviews and focus groups. ATLAS.ti software 

was used to collect the data from supporting documents, survey results per Google Forms, and 

the transcripts and recorded videos from interviews. A description of ATLAS.ti shows that the 

program is an ideal tool for this study because it allows “for the qualitative analysis of large 

bodies of textual, graphical, audio and video data” (Scientific Software Development GmbH, 

2021, p. 1). The program uses a variety of sources, including documents, transcripts, and video 

files by conducting “fully automated searches across one or more multiple documents, 
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autocoding, and other powerful semantic operations to extract meaning” (Scientific Software 

Development GmbH, 2021, p. 1) that will provide content analysis of the data. The tools allowed 

for text searching of patterns for researcher interpretation of thematic connections. In a review of 

the software program for thematic content analysis, Soratto et al. describes the benefit of the 

program for the systemization of qualitative data, “ATLAS.ti offers features to centralize all of 

the necessary information for organizing one’s research, and has mechanisms to enable data 

analysis to be performed in the software itself, mediated by the researcher, who continues to play 

the central role in the analysis process being the critical thinker” (2019, p. 2)  

The researcher first identified patterns found in the TA of the “Model Form” (DoED, 

2009) and the “Notice” (TEA, 2021a) document as the first document group or ‘library.’ Textual 

analysis of the documents indicated where sections of the document (identified in Gomez 

Mandic et al., 2012) may have lower or higher ratings for readability and usability. For example, 

if one section of the notice is more difficult to understand than another how will that impact 

teacher perspectives? The analysis provided additional areas of focus from library of the initial 

surveys (Appendix C), and the library of interviews. Coding will also be organized by defining 

an initial set of word searches to explore the patterns emerging from the surveys. The data was 

uploaded to ATLAS.ti and coded using the software tool for each survey in the document 

grouping (i.e., libraries) for surveys. Figure 3.1 demonstrates the stages of data collection used in 

this research design and the application of ATLAS.ti as a qualitative analysis tool. 



TEACHER PERCEPTIONS OF NOTICE OF PROCEDURAL SAFEGUARDS                    72 

 

Figure 3.1 
 
Multiple sources of data and stages of content analysis using the ATLAS.ti data management 
program 
 

The case included multiple sources of evidence and multiple perspectives of individuals, 

therefore the content analysis of the three libraries performed by ATLAS.ti required some 

interpretation in which individuals followed common ways of thinking as a subgroup or their 

differing of perspectives. Furthermore, content analysis and thematic comparisons provided 

trustworthiness of the study in that the common themes are validated through “the metasynthesis 

of the results of diverse data sets in case study research” (Almutairi et. al, 2014, p. 239). As 

previously mentioned, triangulation of data is another benefit of ATLAS.ti. As the tool “will 

enhance credibility building by making the research processes more transparent and replicable” 

(Hwang, 2008, p. 525). The process of uploading data into three libraries in the data management 

system, searching and coding the data, comparing the themes between individuals and then 
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between their roles as a teacher, and continuously analyzing the data through ATLAS.ti allowed 

the researcher to ensure the right questions were being asked and basic assumptions were 

challenged as appropriate (Sinkovics & Alfoldi, 2012, p. 10). 

Trustworthiness and Transferability 

Using Lincoln and Guba’s model of trustworthiness (1985), this process provided 

credibility of the multiple sources, dependability, and reliability of teacher perspectives, and, 

thus, transferability of findings to the explorative case study. Therefore, trustworthiness was 

established from the qualitative research design and from using qualitative data analysis 

software. As Sinkovics and Alfoldi (2012) note in their research on the role of computer-assisted 

qualitative data analysis software (CAQDAS), such as ATLAS.ti, “trustworthiness is obtained in 

two ways: (1) by assisting the interaction of theoretical and empirical inputs into the research; 

and (2) by laying down an audit trail or chain of evidence (Yin,2003).” Thus, the research design 

and software program established trustworthiness.  

Summary 

 The qualitative approach in this study provided a means to explore the necessary 

complexities and nuances of varying perspectives of general education and special education 

teachers to develop themes for understanding answers to each research question. Multiple 

sources of evidence were used and uploaded to the software program for content analysis as 

libraries. This included: Notice Library 1, Surveys Library 2, and Interviews Library 3 as seen in 

Figure 3.1. The libraries allowed for content analysis of and between the libraries as multiple 

sources. To compare the evidence and triangulate the data, predictions of themes were identified 

in each library, and then evaluated as a whole. This approach allowed for broader themes and 

future predictions for understanding training and support needs of teachers in public education. 
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CHAPTER IV 

RESULTS 

 As indicated in the Methodology Section, data was collected by first analyzing TEA’s 

“Notice” (2021a) using textual analysis. Textual analysis of the “Notice” (2021a) was completed 

using a comparative process through the lens of the DoED’s “Model Form” (2009) constructed 

to help SEAs create their own notice of procedural safeguards, the Lexile Framework 

(MetaMetrics, nd) and Literacy Levels identified in PIACC 2013, and elements of document 

design per the National Institute of Education guidelines (Rude, 2014). The textual analysis 

allows the researcher to understand the complexity of the document and material that parents, 

and teachers have to access in order to gainfully use when meaningfully participating in the 

special education process and making informed decisions for students. Secondly, surveys were 

completed to find 1. If general education and special education teachers have general knowledge 

of parent’s rights and safeguards, and 2. Their perceptions of the “Notice” and its usability. 

Following up the surveys, interviews were conducted to further explore their perceptions using 

cases from the teachers’ experiences.  

Textual Analysis 

 In 2009, the DoED created “model forms” using the criteria in Part B of IDEA 2004 for 

individual states to use in creating their own “Notice of Procedural Safeguards” documents. 

Because of lack of consistency since IDEA 2004 was reauthorized,  

…the Congress required the U.S. Department of Education to publish and widely 

disseminate ‘model forms,’ that are ‘consistent with the requirements of [Part B of the 

IDEA] and ‘sufficient to meet those requirements.’ Specifically the reauthorization 
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required the Department to develop forms for the: (1) IEP; (2) notice of procedural 

safeguards; and (3) prior written notice. (DoED, 2009) 

SEAs do not have to follow the “model forms” wording or language and may add information to 

the content that is specific to state laws; however, the content in each form is required by law 

(IDEA, 2004; DoED, 2009). The form also provides areas in shading to show where states can 

also add their own information. States may establish their own special education laws as long as 

it is more restrictive and not less (IDEA, 2004), and so the documents may vary in content for 

that reason as well.  

The DoED’s “Model Form” for state notices of procedural safeguards has not been 

revised since June 2009, while SEAs are encouraged to maintain updated “Notices.” As 

previously mentioned, Yell and Bateman (2020); Yell (2016); Wright and Wright (2009) have 

shown how case law has changed procedural and substantial errors and definitions of FAPE; yet 

the content of the DoED’s “Model Form” for notices has not changed in 12 years. Additionally, 

the form mentions use of electronic mail (email) but does not establish that email is an 

educational record or how it impacts individuals without such resources. Further new technology 

is also not mentioned and requirements for use is not discussed. Because IDEA has not been 

reauthorized or revised since 2004, the content of the “Notice” remains the same; however, the 

nuances of case law or the use of new technology is not reflected in the document.  

TEA’s “Notice of Procedural Safeguards” has been revised and its current version is 

dated February 2021. In reviewing the content in TEA’s “Notice,” the information from the 

model form is consistent with that of the DoED. However, the organization of the information is 

not reflective of the “Model Form” (DoED, 2009). In reviewing the Table of Contents for both 

documents, the “Model Form” has a logical flow from the information parents need when first 
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entering into the special education process, such as the “General Information” category that 

describes a prior written notice, to defining and establishing “Parental Consent.” Because the 

prior written notice is one of the first things parents will receive, it is necessary for them to 

understand what that it means. A prior written notice is first given to parents after a team 

determines if they will evaluate a student for special education services, or if they believe the 

student does not need services. This document will explain to parents why the school has made 

that decision. Parent input is not part of the prior written notice, which shows how the school, at 

this point, is the sole decision maker regarding a student’s needs.  

If the school determines the student may need additional support services, then the prior 

written notice will explain the next step of an initial evaluation. The “Model Form” then 

describes “Parental Consent,” which is only needed prior to the initial evaluation. In the next 

category “Confidentiality of Information” is described. This category then attempts to explain 

the basics of IDEA 2004 and parent’s rights in the special education process. Further categories 

are also categorized logically from how to file a complaint to due process and appeals. Finally, 

disciplinary procedures are provided in a category of its own.  

When reviewing TEA’s “Notice,” the organization does not follow the same logical 

structure, and the categories in the content do not describe what is actually in the section. For 

example, in the section entitled “Procedural Safeguards in Special Education,” the first sentence 

states what the section is about, “Under IDEA, the term parent means a biological parent, and 

adoptive parent, a foster parent including a grandparent, stepparent, or other relative with whom 

the child lives, an individual who is legally responsible for the child’s welfare, or a surrogate 

parent” (2021a, p. 1). The following sentence then describes “Native Language,” and the next 

subcategories are “Foster Parent as Parent” and “Surrogate Parent” (TEA, 2021a; p. 1). Thus, the 
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category heading of “Procedural Safeguards in Special Education” does not accurately describe 

the content in the category. This is important because the “Notice” is a required legal document 

that is supposed to “explain” information to parents, and the first category is about whether or 

not the parent or guardian even meets the criteria to request services. Rather than invite parents 

or guardians in, it provides a complex definition of whether they are even allowed to be part of 

the decision-making process altogether. This differs right away from the “Model Form” (DoED, 

2009) and appears to make TEA’s document less appealing to parents. However, TEA has an 

additional document that attempts to explain more about IEPs, IEP meetings, and the special 

education process. Interestingly, this companion text also includes information that is required by 

IDEA 2004 and is found in the “Model Form” (DoED, 2009). The “companion document” to the 

“Notice” is called “Parent’s Guide to the Admission, Review, and Dismissal Process” (a.k.a. 

“ARD Guide”) and was also updated in February 2021 (TEA, 2021b). The information in the 

“ARD Guide” attempts to explain this information in a different way for parental understanding. 

Figure 4.1 shows a comparison between the contents of the required material per the DoED’s 

Model Form (2009) and TEA’s “Notice” (TEA, 2021a). The Figure displays how the layout of 

content is organized differently but maintains the required material per IDEA 2004 Part B. 

Secondly, the Figure shows how TEA’s “ARD Guide” (2021b) has some of the same content 

found in both the “Model Form” (DoED, 2009) and TEA’s “Notice” (2021a) However, this is 

not a required document per IDEA 2004.  
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Figure 4.1 
 

Content Comparison of U.S. Department of Education’s “Model Form” (DoED, 2009), TEA’s “Notice” 
(2021a), and TEA’s “ARD document” (2021b) 
 

Model Form  
(DoED, 2009) 

Notice of Procedural 
Safeguards (TEA, 2021a) 

Parent’s Guide to the Admission, 
Review, and Dismissal (ARD) 

Process (TEA, 2021b) 

General Information 

• Prior Written Notice  

• Native Language  

• Electronic Mail  

• Parental Consent- definition 

• Parental Consent 

• Independent Educational      
Evaluations 

Procedural Safeguards in 
Education 

Introduction 

Confidentiality of Information 

• Definitions 

• Personally Identifiable 

• Notice to Parents 

• Access to Rights 

• Record of Access 

• Records on More than one   
Child 

• List of Types and Location of 
Information 

• Fees 

• Amendment of Records at 
Parent’s Request 

• Opportunity for a Hearing 

• Hearing Procedures 

• Result of Hearing 

• Consent for Disclosure of   
Personally Identifiable 
Information 

• Safeguards 

• Destruction of Information 

Foster Parent as Parent Early Childhood Intervention 

State Complaint Procedures 

• Differences Between the 
Procedures for Due Process 
Complaints and Hearings and 
for State Complaints 

• Adoption of State Complaint 
Procedures 

• Minimum State Complaint 
Procedures 

• Filing a State Complaint 

Surrogate Parent Help for the School-aged Child 
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Figure 4.1 Continued 

Due Process Procedures 

• Filing a Due Process 
Complaint 

• Due Process Complaint 

• Model Forms 

• Mediation 

• Resolution Process 

Child Find Response to Intervention 

Hearings on Due Process 
Complaints 

• Impartial Due Process 
Hearing 

• Hearing Rights 

• Hearing Decisions 

Prior Written Notice 

• Electronic Mail 

Referral to Intervention 

Appeals 

• Finality of Decision; Appeal; 
Impartial Review 

• Timelines and Convenience of 
Hearings and Reviews 

• Civil Actions, Including the 
Time Period in Which to File 
Those Actions 

• Attorney’s Fees 

Parental Consent 

• Initial Evaluation 

• Initial Services 

• Reevaluation 

• Independent Educational 
Evaluation 

• IEE at Public Expense 

• IEE Criteria 

• Hearing Officer 
Determination 

• IEE at Private Expense 

• IEE Ordered by a Hearing 
Officer 

Prior Written Notice 

Procedures When Disciplining 
Children with Disabilities 

• Authority of School Personnel 

• Change of Placement Because 
of Disciplinary Removals 

• Determination of Setting 

• Appeal 

• Placement During Appeals 

• Protections for Children Not 
Yet Eligible for Special 
Education and Related 
Services 

• Referral to and Action by Law 
Enforcement and Judicial 
Authorities 
 
 
 
 
 

Procedures When Disciplining 
Children with Disabilities 

• Authority of School 
Personnel 

• (Case by Case 
Determination, General, 
Additional Authority, 
Services, Manifestation 
Determination, 
Determination that 
Behavior was a 
Manifestation of the 
Child’s Disability, Special 
Circumstances, Definitions, 
Notification) 

• Change of Placement 
Because of Disciplinary 
Removals 

• Determination of Setting 

• Appeal 

Parental Consent 
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Figure 4.1 Continued   

 
 

(General, Authority of a 
Hearing Officer, Placement 
during Appeals) 

• Protections for Children 
Not Yet Eligible for Special 
Education and Related 
Services 
(General, Basis of 
Knowledge for Disciplinary 
Matters, Conditions that 
Apply if there is No Basis of 
Knowledge, Referral to and 
Action by Law 
Enforcement and Judicial 
Authorities, Transmittal of 
Records) 

• Confidentiality of 
Information  
(Destruction, Education 
Records, Participating 
Agency, Personally 
Identifiable Information) 

• Clarification, Copies, and 
Fees 

• Information on More than 
One Child 

• Consent for Disclosure of 
Personally Identifiable 
Information 

• Amending Records 

• Safeguards and 
Destruction 

Notice to Parents 

 

Requirements for Unilateral 
Placement by Parents of Children 
in Private Schools at Public 
Expense 

• General 

Voluntary Private School 
Placements by Parents 

• Requirements for 
Unilateral Placement by 
Parents of Children in 
Private Schools at Public 
Expense 

• Limitation on 
Reimbursement 

Evaluation Procedures 

 
 
 
 

Transfer of Parental Rights 

• Court-appointed Guardian 
for an Adult Student 

• Incarcerated Adult Student 

Admission, Review, and 
Dismissal Committee Meetings 
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Figure 4.1 Continued   

 • Adult Students before Age 
of 18 

• Alternatives to 
Guardianship 

Required Notices and 
Information 

 

 Special Education Information Eligibility 

 Resolving Disagreements 

• Differences Between the 
Procedures for Due 
Process Complaints and 
Hearings and Special 
Education Complaints 

Individualized Education 
Program 

 State IEP Facilitation Present Levels of Academic 
Achievement and Functional 
Performance 

 Mediation Services Annual Goals 

 Special Education Complaint 
Resolution Process 

Special Education, Related 
Services, and Supplementary 
Aids and Services 

 Due Process Procedures 

• Requesting a Due Process 
Hearing 

• School District Response to 
a Due Process Complaint 

• Other Party Response to a 
Due Process Complaint 

• Child’s State during 
Proceedings (Stay-Put) 

• Resolution Period 

• Resolution Period in 
Expedited Hearings 

• Hearings 

• Before the Hearing 

• During the Hearing 

• Parental Rights at Hearings 

• After the Hearing 

• Findings and Decision to 
Advisory Panel and the 
General Public 

• Civil Action 

• Attorney’s Fees 

State Assessments 

 Contact Information Transition 

 Dispute Resolution Contact 
Information 

Adult Students 

  Children with Autism 
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Figure 4.1 Continued 

  Children who are Deaf or Hard 
of Hearing 

  Children who are Visually 
Impaired 

  Behavioral Intervention Plan 
(BIP) 

  Extended School Year Services 

  Placement 

  ARD Committee Decision 

  Copy of IEP 

  Review of the IEP 

  Reevaluation 

  Independent Educational 
Evaluation (IEE) 

  Revocation of Consent for 
Services 

  Graduation 

  Discipline 

  Expedited Due Process Hearing 

  Dispute Resolution 

  Additional Assistance 

Note. * Gray shading on the ARD Process document column indicates categories required by IDEA 2004 
Part B to be explained on the State Notice of Procedural Safeguards Document as identified in the 
DoED’s Model Form for Notice of Procedural Safeguards.  

 

The “Notice” has a link to the companion document on the first page. As seen in Table 3, 

the guide includes information that further explains information from TEA’s “Notice” (2021a). 

This includes:   

• Prior Written Notice 

• Parental Consent 

• Placement 

• Reevaluation (also describes the initial evaluation) 

• Independent Educational Evaluation (IEE) 

• Revocation of Consent for services (found under Parental Consent) 
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This information is the same required information that is found in the “Model Form” and in 

TEA’s “Notice,” with different wording that is not less complex than either of the two other 

documents. An exemplification of this can be found in the category of “Prior Written Notice” as 

seen in each of the three documents. In the DoED’s “Model Form,” “Prior Written Notice” is 

explained on page 1 with the “Content of the notice” and the IDEA 2004 requirements in “Notice 

in understandable language.” Figure 4.2 shows how it appears in the “Model Form” document. 

While TEA’s “ARD Guide” (2021b) is spread over two pages, it clearly shows that this 

document more closely mirrors the DoED’s “Model Form” (2009) than TEA’s “Notice” (2021a). 

The “Notice” contains the same information from the numbered lists in both the “Model Form” 

and “ARD Guide,” but is formatted in a way that is more difficult to read. Lists are considered 

clearer for the reader given the white space and break down of information. As Rude and Eaten 

state in Technical Editing (2011), “When there are parallel ideas or a clear sequence of items, a 

list will reveal the structure more quickly than embedding the items within paragraphs.” (p. 310).   
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Figure 4.2  
 
Snapshot of the Explanation of “Prior Written Notice” from the U.S. Department of Education’s “Model 
Form” (DoED, 2009) 
 

 

In TEA’s “Notice” (2021a), the description of “Prior Written Notice” is found on page 2 and is 

in paragraph form (see Figure 4.3), while TEA’s ARD Guide describes “Prior Written Notice” 

on pages 4 and 5 (see Figure 4.4).  
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Figure 4.3 
 
Snapshot of the Explanation of Prior Written Notice from TEA’s “Notice” (2021a) 
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Figure 4.4 
 
Snapshot of the Explanation of Prior Written Notice from TEA’s “ARD Guide” (2021b) 
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Another significant difference between the DoED’s “Model Form” (2009) and TEA’s 

“Notice” (2021a) and “ARD Guide” (2021b) is that TEA’s documents do not include number 5, 

which states the notice must, “Tell you how you can obtain a description of the procedural 

safeguards if the action that your school district is proposing, or refusing is not an initial referral 

for evaluation;” (p. 1). This item relates to IDEA 2004’s statement that the “Notices” must 

“include a full explanation of all of the procedural safeguards” and that the “Notice is in 

understandable language” (IDEA, 2004, Sec. 300.504). By removing this item from the list, TEA 

is removing the idea that the written notice must tell parents how to obtain a “description” of the 

information, meaning that if the document is unclear, parents can reach out to the school to 

receive a “description” of the information (DoED, 2009, p. 1). The companion document 

describing ARDs and the special education process contains some of the same information found 

in the “Notice,” but appears to have better descriptions of the same information. TEA’s creation 

of a secondary text is contrary to the idea that SEA’s notices should be the document that 

explains the criteria established in IDEA 2004 Section 1415. TEA created the “ARD Guide,” 

acknowledging the information in the “Notice” is not sufficient for parents. Still, since it is not 

required to be given to parents at any point in the special education process, this secondary text 

does not fulfill its intent and cannot be considered beneficial to parents, rather it makes the 

concepts more obscure since there are now two complex documents.  

Literacy levels using MetaMetrics Professional Analyzer were determined for three 

sections of each document: Parental Consent, Due Process Impartial Hearings, and Discipline. 

As previously discussed, these sections were chosen by Gomez Mandic et al. (2012) when 

evaluating “the range of complexity” of SEA’s “Notices” in their study, which found over 50% 

of the time state’s documents were identified in the college range for literacy level, resulting in 
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an abundance of burden being placed on parents to understand the material. Secondly, these 

sections will be used in this analysis of the Lexile Framework because it provides more accurate 

analysis when sections of plain text full-sentence prose are analyzed without formatting 

(MetaMetrics, 2019). As such, headings, special characters, tables/graphs, captions, among other 

unconventional characters or punctuation, were removed (MetaMetrics, 2019, p. 8). 

Additionally, MetaMetrics emphasizes that the Lexile Professional Analyzer may be used to 

determine reading level ranges of documents for educational use but is not considered “certified” 

to publish to the public as being as “precise” (2019, p. 4). Since the analyzer requires plain text, 

the measurement is considered a “Lexile Measure Range” (MetaMetrics, 2019, p. 4). To further 

explore this criteria, PIAAC’s five literacy level framework will identify whether each section is 

in the range of:  

• Below Basic Literacy Level,  

• Level 1 Below Basic Literacy,  

• Level 2 Basic,  

• Level 3 Intermediate,  

• Level 4 Proficient, or  

• Level 5 Above Proficient (PIACC, 2013; Wylie, 2019; NCES, 2019).  

Figure 4.5 provides a side-by-side comparison of the literacy level ranges identified from each 

section of the three documents: the DoED’s “Model Form” (2009), TEA’s “Notice” (2021a) and 

TEA’s “ARD Guide” (2021b). Figure 4.5 shows that only one section has a Lexile range at upper 

grades of the high school level (TEA “ARD Guide” on “Parental Consent”) while all the other 

sections are within the college readability range or higher. The skill level associated with these 

advanced literacy ranges are comparable to PIACC’s Level 5 Above Proficient. This means that 
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adults require literacy skills to read information from “dense texts,” synthesize the information, 

understand the complex ideas or points of view, and evaluate the evidence (PIACC, 2013; Wylie, 

2019; NCES, 2019). The research also shows that only 2% of adults (16 years old +) have the 

skills required for a Level 5 score, and 10% are in the Level 4 range of “Proficient” (PIACC, 

2013; Wylie, 2019). What’s more is that, according to the Literacy Project (Marchand, 2017), 

“The average American is considered to have a readability level equivalent to a 7th/8th grader (12 

to 14 years old). This level is actively used as a benchmark for written guidelines in the medical 

industry.” When considering that IDEA 2004 requires that the notice of procedural safeguards is 

“written at a level understood by the general public,” and that the “Notices” explain and describe 

the information, neither the “Model Form,” TEA’s “Notice,” or TEA’s “ARD Guide” meet the 

criteria. Gomez Mandic et al. (2012, p. 198) state, “The SEELs and NLTS-2 data on the 

educational attainment of parents of students with disabilities suggest that parents of students 

with disabilities are more likely to have limited literacy than the general public.” Therefore, 

parents of students enrolled in special education may need to rely more heavily on educators to 

explain and describe their rights and safeguards to them. 

https://medlineplus.gov/etr.html
https://medlineplus.gov/etr.html


TEACHER PERCEPTIONS OF NOTICE OF PROCEDURAL SAFEGUARDS                    90 

 

Figure 4.5 
 
Literacy Level Range Required for Readability Per Section 
 

Document Name Measure Analysis of Literacy Range per Section 

Parental Consent Due Process Discipline 

 
DoED “Model 
Form” (2009) 

Page Numbers p. 3-6 p. 18-20 p. 38-43 

MetaMetrics 
Uncertified Lexile 
Measure* 

1480 L 
College Level 

1400 L 
College Level 

1620 L 
Advanced 

College Level 

PIAAC Literacy Skill 
Level 

Level 5 Above 
Proficient 

Level 5 Above 
Proficient 

Level 5 Above 
Proficient 

     

 
TEA “Notice of 

Procedural 
Safeguards” 

(2021a) 

Page Numbers:  p. 3-4 p. 14-18 p. 5-8 

MetaMetrics 
Uncertified Lexile 
Measure* 

1680 L 
Advanced College 

Level 

1430 L 
College Level 

1670 L 
Advanced 

College Level 

PIAAC Literacy Skill 
Level 

Level 5 Above 
Proficient 

Level 5 Above 
Proficient 

Level 5 Above 
Proficient 

     

TEA “Parent’s 
Guide to the 
Admission, 

Review, and 
Dismissal 

Process” (2021b) 

Page Numbers p. 5 p. 20 p. 18-20 

MetaMetrics 
Uncertified Lexile 
Measure* 

1160 L 
12th Grade Level 

 

1480 L 
College Level 

1390 L 
College Level 

PIAAC Literacy Skill 
Level 

Level 4/5 Proficient-
Above Proficient 

Level 5 Above 
Proficient 

Level 5 Above 
Proficient 

Note. *MetaMetrics Lexile Measure is uncertified and cannot be used outside of educational purposes 
to “precisely” determine the accuracy of the level; rather the measure should be considered within a 
range.  

 

When considering the design of each document, usability factors are also called into 

question. Organization of the information, sentence structure and voice, typography, and graphic 

principles can impact the way a document is used (NAI, 2014). As previously mentioned, Figure 

4.1 shows the organization and content of each document. The “Model Form” (DoED, 2009) 

organizes the information from the first steps in the process under the heading of “General 

Information” and follows the process through to the final two sections which attempt to explain 

disciplinary procedures and, if necessary, private school placements. This organization provides 
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a logical order of when parents may need to access certain information from where they are at in 

the special education process.  

However, when reviewing TEA’s “Notice” the table of contents do not fully match what 

the information is about (as seen in the prior written notice example) and by reviewing how the 

subcategories fit within the overall category heading, such as the subcategory of “Electronic 

Mail” under the category heading of “Prior Written Notice.” The information under “Electronic 

Mail” states, “A parent of a child with a disability may elect to receive written notices by 

electronic mail if the school makes such an option available” (TEA, 2021a, p. 3); however, while 

this information is relevant to “Prior Written Notices,” it is also relevant to other documents 

being communicated through email, such as IEPs and evaluations. Likewise, the flow of 

information feels interrupted with disciplinary measures following information on the initial 

evaluation. Readers may find themselves searching through the dense, complex text trying to 

find information that may be organized under not appropriately described category headings.  

 When analyzing the Lexile measure for TEA’s “Notice” (2021a) sentence length 

measurements were identified as well. Sentence length can determine the density and complexity 

of the structure. The section on “Parental Consent” shows the mean length at 35.6 words per 

sentence; the section on “Due Process” shows the mean length of 25.94 words per sentence; and 

the section on “Discipline” shows the mean length of 36.59 words per sentence. This shows that 

sentence structure is written at an advanced level. An example of a complex, extended sentence 

of 77 words per sentence is found under the “Additional Authority” subcategory of “Procedures 

When Disciplining Children with Disabilities,”  

1) If the behavior that violated the student code of conduct was not a 

2) manifestation of the child’s disability, and the disciplinary change of  
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3) placement would exceed 10 school days in a row, school personnel may apply  

4) the disciplinary procedures to that child with a disability in the same manner  

5) and for the same duration as it would to children without disabilities, except  

6) that the school must provide services to that child as described below under  

7) Services. (TEA, 2021a, p. 5)   

The clarity of this sentence is convoluted with special education legal language the reader 

may or may not understand, and logic that is difficult to follow. In Line 1 the sentence refers to 

another document, “The Student Code of Conduct,” which users of the document also may or 

may not have access to, and it is not required to be linked or even provided to the reader. To 

further convolute the long sentence, the subject is not even found until Line 3. Additionally, the 

structure uses the following logic: “If” this happens, “and” this happens, school personnel “may” 

do this, “except” if this is true. Because the subject is not found until Line 3 and it states “the 

behavior” in Line 1, the reader may have difficulty interpreting who the sentence is about. The 

subject is school personnel, yet the sentence starts with “the behavior” while not identifying 

whose behavior is being discussed. Further, who is the “school personnel” the sentence is 

referring to? Does it mean teachers have the authority to make disciplinary decisions, other staff, 

or administration? Even the section name “Additional Authority” does not describe who is 

included under that umbrella. Furthermore, the voice of this text is passive and not as inclusive to 

readers as the “Model Form” indicates it should be for a more “user-friendly” form that attempts 

to sound inviting by using you in the place of parent “where it is appropriate” (DoED, 2009, p. 

1). In this sentence, it may be unclear to readers who fall below the PIACC literacy level 3 

“Intermediate” as it requires the skill to “Identify, interpret or evaluate one or more pieces of 

information that require inference” (Wylie, 2019; p. 1). The second person point of view is also 
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only used in areas where parents are seen as inclusive but is left out where the school is stressing 

their authority.  

While this example uses one sentence from a 24-page document, when analyzing the 

typography of the document, this sentence structure is found in the majority of the document. 

TEA’s “Notice” is designed with two columns of dense text without additional graphic elements. 

Every page is filled with paragraph-long sentences of passive voice that requires a reader to 

make inferences based on previous evidence and reasoning. Even more, the document is filled 

with special education language and legal terminology. Using the previous example sentence, 

words such as “manifestation,” “placement,” “disciplinary procedures,” etc. are used within just 

one sentence. These are also legal terms found in IDEA 2004, which are defined in the law, but 

are not defined in TEA’s “Notice.” Thus, the typography alone demonstrates the document 

requires a reader with an advanced reading level (Level 4 “Proficient” or Level 5 “Above 

Proficient”).  

When analyzing the final element of document design “Graphic Principles,” there is little 

to review in TEA’s “Notice” (2021a). The one image is a cover image showing elementary 

school children running. The image invokes an emotional response which one can infer the 

subject of the document is all about the children going to school. However, once the document is 

opened, the rest of the document resembles a complex textbook without any elements of graphic 

principles. The dense text is broken up by different levels of headings and subheading in 

different font sizes and in a shade of blue, but the document lacks consistent use of 

bulleting/listing as used in the “Model Form” (DoED, 2009), white space, tables or graphs, text 

boxes for explanations, or any other visual element that can make a document more user friendly 

and readable. Thus, the complexity and density of the document is not only at an advanced 
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college level as described in Figure 2.2 “U.S. Literacy Averages Below Basic Results of the 

2013 PIAAC,” it appears to be written for lawyers and higher-level educators with legal literacy 

skills, rather than “the general public” (IDEA, 2004).  

Survey Data on General Education and Special Education Teachers General Knowledge of 

TEA’s “Notice” (2021a) and their Perceptions of their Understanding of Parent’s Rights 

and Student Safeguards 

 The survey was created using Google Forms, which provides a link to request participant 

input through email or social media. The survey was designed for both general education and 

special education teachers by first having each participant confirm that that they consent on the 

first section entitled “Informed Consent,” that describes the research, what they will be 

completing, and why. Surveys were dispersed using Facebook and LinkedIn. Using Facebook, 

the survey was posted to specific groups for Texas teachers. This included “Teachers Ask 

Teachers,” “Texas ELA Teachers,” and a San Antonio closed teacher group. The survey was also 

posted on the researchers Facebook page. LinkedIn was also used to reach out to general 

education and special education teachers in Texas. The researcher posted the survey and a video 

describing the research to LinkedIn, then used the search tool in LinkedIn Professional to reach 

out to specific teachers who appeared to meet the criteria established for completing the survey. 

The researcher was able to message these individuals requesting their participation if they met 

the criteria. The surveys collected teacher demographics, asked questions based on their general 

knowledge of TEA’s “Notice” (2021a) and asked questions regarding their perceptions of their 

understanding of TEA’s “Notice” and its application in ARD meetings and in their classroom.  
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Demographics 

The next section of the survey asks the teachers their demographics, their level of 

education and training, and the local in which they teach (i.e., rural Texas, Urban or inner-city 

Texas, Suburban Texas, or other). The final question on the Demographics Section asks 

participants about their residency in Texas and their type of teaching certification.  

 The Residence and Certification Section asked participants to: “Choose the option that 

best fits your job responsibilities (NOTE: If you are certified to teach Special Education, please 

only select the Special Education option.).” The responses they could select from included:  

1. I am Certified as a General Education Teacher in Texas and currently hold a district 

contract. 

2. I am Certified as a Special Education teacher and currently teach special education 

classes, co-teach in general education classes, and/or manage a caseload of special 

education students. 

3. I am not currently certified to teach in Texas. 

If the participant chose option one, stating they are a Texas certified General Education teacher, 

the survey would take them to Section 5 “General Education Teacher Roles and 

Responsibilities.” From there the general education teachers answered one question on their 

current responsibilities and then moved to Section 6 Survey Questions on “Parent’s Rights and 

Student Safeguards in Special Education.” If the participant chose Number 2 stating they are 

currently a special education teacher, the survey takes them directly to Section 6 to answer the 

questions on parent’s rights and student safeguards. If the participant chose Number 3, the survey 

takes them to Section 3 which thanks the participant for their interest but closes the survey as it is 

required for the participant to be certified and teaching in Texas. After six participants completed 
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the general education teacher portion of the survey, the survey closed to not allow further 

participation; the same was done for the special education teachers, once the survey had six 

participants in the special education portion of the survey, it was also closed. The goal for data 

collection of the surveys was to have a total of twelve completed surveys (six general education; 

six special education). Figure 4.6 shows charts of the Demographics, Level of Education, 

Experience as a Teacher, and Locations where the participants teach.  

Figure 4.6 
 
General Education and Special Education Teacher Participants Personal Information 
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 These charts show the demographics are diverse, have a majority of higher education 

through achieving a master’s degree, have at least six years or more experience in education, and 

a majority in urban or inner-city schools with some diversity in teaching at rural and suburban 

school. In comparing this data with TEA’s “Employed Teacher Demographics 2014-2015 

through 2020-2021” (Smith, 2021), the survey’s ethnicity demographics show a close 

representation to the current teacher profile in Texas in the area of ethnicity for 2020-2021. The 
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report shows that 57.03% of classroom teachers are White (58.3% reported as White in the 

surveys), 28.04% are Hispanic or Latino (25% in the surveys), and 11.17% are Black/African 

American (16.7% in the surveys) (Smith, 2021, p. 2). In the areas of level of education and 

experience, the National Center for Educational Statistics (NCES, 2013) reports that 25.8% of 

Texas teachers have master’s degrees, while the survey data shows 58.3% have master’s degrees.  

Additionally, the NCES (2013) reports that 40.4% of teachers have 3-9 years of 

experience, 31.1% have 10-20 years of experience, and 19.7% have over 20 years of experience. 

In comparing to the survey data, 41.7% have 6-10 years of experience and 58.4% have over 10 

years of experience, which is remarkedly similar to the NCES data for over 10 years of 50.8%. 

While the publication date of the NCES data shows 2013, the information is current as the 

organization reports data every 10 years and the next date of publication will be in 2023. 

This is important in understanding the data collected from the surveys in that the 

participants may not fully represent overall Texas demographic data per TEA (2021a) and NCES 

(2013) reports. The survey data does not represent beginning teachers (those under five years of 

teaching experience) or those with an educational level of a bachelor’s degree. However, this 

may not be a limitation since data showing teachers with more experience and a higher education 

level may demonstrate that the demographics does not show a higher level of perceptions of 

understanding special education compliance, parent’s rights, and student safeguards. Teacher’s 

perceptions of their level of their level of training in Special Education varies greatly. Regarding 

level of training, three teachers have a master’s degree in special education, one is currently 

taking classes to achieve a master’s degree in Special Education, one had “a few classes in 

graduate studies,” four had a few Special Education classes in their teacher certification 

programs, and three received continuing education classes in Special Education from TEA or 
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their local district. While the next question uses a Likert scale to ask teachers how they feel about 

their level of training (see Figure 4.7). One indicates, “I do not feel comfortable with the amount 

of training I’ve had” and four indicate, “I feel that I have a good understanding and enough 

training in special education.” This chart shows that teacher’s perceptions indicate overall that 

teachers feel they have a higher level of training than their level of training appears to 

demonstrate. General education teachers’ perceptions have a mean of 2.7, and special education 

teachers have a mean of 3.5, indicating special education teachers feel more comfortable with 

their level of training while general education teachers feel less comfortable with theirs.  

Figure 4.7 
 
Teacher Perceptions about their Level of Special Education Training 
 

  

General Knowledge Questions 

 The survey focused on two areas: general knowledge questions and teacher’s perceptions 

of their general knowledge. There are 30 questions in the “Survey Questions on Parent’s Rights 

and Student Safeguards in Special Education.” Seventeen questions focus on general knowledge 

information per TEA’s “Notice” (2021a) and IDEA 2004. These questions are divided into 

sections of important concepts educators may be asked by parents or other educators as found in 
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TEA’s “Notice” (2021a), such as “Parental Consent,” “Educational Records,” “Independent 

Educational Evaluations,” and so on. Explanations of correct answers to the general knowledge 

questions were provided as Feedback to participants at the conclusion of the survey, thus 

providing a tool for educating participants while collecting their data (see Appendix D for the 

protocol with explanations). Figure 4.8 summarizes the data collected for the general knowledge 

questions.  

Figure 4.8 
 
Summary of Teacher’s Correct Responses from General Knowledge Questions 
 

Question 
Number 

Section/Key Concept General Education 
Teachers Correct 

Number of Responses 
(out of 6) 

Special Education 
Teachers Correct 

Number of Responses 
(out of 6) 

Total per 
Question 

(out of 12) 

5 Parental Consent 0 2 2* 
6 Parental Consent 5 2 7 

7 Parental Consent 2 1 3 

8 Educational Records 6 5 11 

9 Educational Records 5 3 8 

10 Independent Educational 
Evaluation (IEE) 

5 6 11 

11 IEE 2 3 5 

12 Free Appropriate Public 
Education (FAPE) 

5 6 11 

13 FAPE 5 6 11 

15 Least Restrictive 
Environment (LRE) 

5 4 9 

16 Special Education Process 3 2 5 

17 Special Education Process 0 0 0 

18 Special Education Process 1 1 2 

29 Notice of Procedural 
Safeguards 

5 1 6 

31 Student Discipline 5 6 11 

32 Student Discipline 4 5 9 

34 Resolving Disagreements 4 3 7 

Total 62 56 116 

Average Percent Correct 61% 55% 57% 

Note. * Numbers in red show answers that were less than 50% correct. 
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The summary of data collected from the survey for general knowledge questions 

indicates that general education teachers have a higher percent correct than special education 

teachers; however, the percent correct overall for understanding of the content of the “Notice” is 

only at 57% for both general education (61%) and special education teachers (56%). Six of the 

17 questions of the lowest scoring questions are less than 50% correct overall. These questions 

are:  

5. At what point does the school obtain informed consent from parents for 

special education services? 

7. Can an ARD committee make informed decisions for a student without 

parents present? 

11. If the parents request an independent educational evaluation at public 

expense, does the school have to provide it? 

16. Is there a timeline that guides the special education process, and what 

happens if it is not met? 

18. Does the ARD committee have to meet if a parent requests an ARD meeting? 

Eight out of seventeen general knowledge questions focus on parent’s rights, while the 

other nine questions focus on student safeguards. Per the survey data, 4/5 of the lowest scoring 

questions are specifically about parent’s rights. This means that when understanding parent’s 

rights, both general education and special education teachers scored 50% correct. When 

reviewing the answers selected, teachers appear to believe that parents have more rights than is 

indicated in special education law (IDEA 2004) and TEA’s “Notice” (2021a). Additionally, the 

total score for general education teachers, special education teachers, and both indicate that their 

perceptions of their training (Figure 4.7) is not reflective of their general knowledge (Figure 4.8).  
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Teacher Perception Questions 

 Fourteen of the survey questions focus on teacher perceptions of their understanding of 

key concepts, i.e., FAPE, meaningful participation for parents and teachers, the notice of 

procedural safeguards, student discipline, and teacher training. These key concepts focus on their 

perceptions as individuals since individuals often have differing views of what is happening and 

why when attending ARD meetings, working with parents, or supporting students in the 

classroom. As such, their perceptive can provide insight into how parent’s rights and student 

safeguards are applied in real world-scenarios. This data also provides essential information for 

the follow-up interviews. Each of the 14 questions require either a small answer response from 

the participant or a numerical evaluation of their perceptions using a 1-5 Likert scale. The 1-5 

scale was used to provide a ‘neutral’ option to the question. See Appendix F for a summary of 

the data.  

Question on FAPE 

 In the general knowledge questions on FAPE, teachers scored highly in defining FAPE 

(Question 12) as meaning “Free Appropriate Public Education” (11/12; GE=5, SP=6), and when 

asked if it applies to ALL students (Question 13), teachers also scored 11/12 (GE=5, SP=6). 

FAPE is essential to both Section 504 of the Rehabilitation Act of 1973 (DHHS, 1973) and 

special education law (IDEA 2004), and most teachers were able to define and describe what it 

means for students. When asking teachers then to “Describe FAPE,” five teachers defined the 

acronym correctly, and six provided a minimal additional description. Notably, GE-1 stated, 

“FAPE is free appropriate public education an important right for kids with disabilities to receive 

an education that suits their needs,” and SP-2 stated, “Sped students have access to a free public 

education which is appropriate for the student. For example, it does not cost extra money to have 
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access to additional support or services.” While both focus on FAPE as being a right for students 

with disabilities rather than a general right for all students, it makes sense that they’d see it in its 

application for only students with disabilities. Since Section 504 (DHHS, 1973) and IDEA 2004 

developed from the 14th Amendment, it is important to understand that FAPE may also apply to 

students without disabilities as well. For example, FAPE applies to students considered as 

minorities, low socio-economic status, immigrants, etc. Thus, SP-2’s response is the most 

reflective of a more accurate description of FAPE, “Free and appropriate education. Essentially, 

it is a federal program that means ALL students, including those receiving [special education] 

supports are guaranteed a free public education the same as their general education peers.” 

 When asked to explain how they ensure students enrolled in special education services 

receive FAPE in the classroom, 5/12 (42%) responded they follow the accommodations and 

modifications in the student’s IEP, 3/12 (25%) stated they follow the IEP, one (8%) stated they 

“do what is needed to assist the student,” and three (25%) did not provide substantive answers 

(2/12= ‘yes,’ and 1/12= ‘not sure what this is’). This shows that the majority of teachers are able 

to apply FAPE to their classroom as well as portray their understanding for that section of the 

law (IDEA, 2004).  

Questions on Meaningful Participation 

Meaningful participation is a subjective term in IDEA 2004 that is mostly focused on 

parent participation. While parents are essential to the special education process, after the initial 

consent that is given prior to the initial evaluation for the student, parents are not absolutely 

required at the ARD meetings. The school is required to invite the parents; however, they only 

need to show “reasonable measures” were taken to contact the parent, “so they are not required” 

(TEA, 2021a, p. 16). Therefore, the only individuals required by IDEA 2004 to attend an IEP 
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meeting are an administrator who can make financial decisions for the school, a special 

education teacher, and a general education teacher.  

[NOTE: This was asked on Question 17 “Who is required to attend an ARD committee 

meeting? (check all that apply).” The options that were provided are: Principal or 

Assistant Principal, Special Education Teacher, General Education Teacher, School 

Counselor, Educational Diagnostician or School Psychologist, Parents, and I don’t know. 

Teachers did not have any consistency in the answers, and all were incorrect (0/12). 

Eleven out of twelve believed that parents were required participants.]  

Thus, the idea of ‘meaning participation’ applies to all participants of an ARD committee 

in that both general education and special education teacher input is an absolute requirement per 

IDEA 2004. When writing the student’s IEP, teachers are required to provide their perceptions of 

the student’s present levels of functioning based on how the student is doing in their class, the 

student’s strengths and weakness, ability to work on old and new goals, behavior, etc. This 

information is essential to the student’s IEP. However, the question of meaningful participation 

goes beyond the planning phase. Teachers need to provide this input at the ARD meeting, which 

is why they are required participants, and apply it in their classrooms. Yet, the same teachers that 

provide the data for the IEP or that teach the student in their classroom are not necessarily the 

teachers who will attend the ARD committee meeting. Teachers who do not even know the 

student may be present instead, thereby, questioning if meaningful participation met. 

Using a 1-5 Likert-scale, the questions on meaningful participation asked teachers how 

they felt about their participation level in ARD meetings. Seventy-seven percent of general 

education teachers and 67% of special education teachers felt that they have the opportunity to 

add their own thoughts and feedback regarding the student and the student’s progress (Question 
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19). When asked if they feel they are able to interact with parents at the meeting, 67% of general 

education teachers and 70% of special educations indicated they are “very familiar with the 

parents and interact with them as peers” (Question 20). When asked who from their perspective 

participates the most at an ARD meeting (Question 21), 92% (11/12) responded someone with a 

role in special education (5/12= ARD Facilitator, 4/12= Educational Diagnostician or School 

Psychologist, 2/12= Special Education Teacher), and one indicated that parents participate the 

most. Question 22 asked teachers how much pressure they feel to “not say the wrong thing” in an 

ARD meeting. Fifty percent of teacher indicated that they feel pressure from administration 

(3/6= GE, 3/6= SP), and 42% indicate they feel they have the full support of administration (3/6= 

GE, 2/6= SP, 1 SP= neutral). The final question in this category asked teacher’s perceptions on 

how much parents participate in the ARD meeting (Question 23). Fifty-eight percent of teachers 

felt that parents are able to participate openly as a peer (4/6= GE, 3/6 SP), 50% felt parents have 

limited input, and one remained neutral. Thus, it appears that all the teachers felt they have the 

opportunity for meaningful participation with half impacted by negative administrative pressure. 

However, the teachers were split on their perceptions of meaningful input from parents.  

Questions on the Notice of Procedural Safeguards 

 Questions 24-29 requested teacher input regarding the notice of procedural safeguards 

document (TEA, 2021a). “Notices” provide essential information on parent’s rights and student 

safeguards as protected by Federal Law (IDEA 2004). SEAs and LEAs rely on government 

funding for special education. To receive the funding, schools must be compliant with the law. 

“Notices” not only provide a resource for parents, but also for educators who are in charge of 

applying the law in their classrooms and in ARD meetings. Per the general knowledge portion of 

the survey, 61% of general education and 55% of special education teachers were able to 
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accurately answer the questions. This means that 40-45% lack general knowledge, which may 

impact their ability to provide support for students and their parents and make informed 

decisions about the student’s needs in the classroom.  

 Figure 4.9 shows teacher’s responses to Question 24 “What is the Notice of Procedural 

Safeguards?” (TEA, 2021a). All general education and special education teachers were able to 

provide the general concept of the document, without clear indication of understanding its 

content.  

Figure 4.9  
 
Teacher Responses to Defining the Notice of Procedural Safeguards (Question 24) 
 

General Education Teachers Responses to “What is the Notice of Procedural Safeguards”? 

GE-1 Information for parents about their rights and the rights of students 

GE-2 The rights for students with disabilities 

GE-3 The reading of reasonable service and assurance to proceed with the 
meeting and the parent’s ability to know the meeting is protected 

GE-4 Parent notification to student and parent rights and procedures 
designed to protect those rights 

GE-5 gives parents their rights as the parent of a student with disabilities 

GE-6 It’s a big packet that is given to all parents which basically tells them 
what their rights are. 

Special Education Teachers  

SP-1 Parental and Students Rights 

SP-2 Information to the parents about the ARD process 

SP-3 Tells parents their rights, and who to contact if they have questions  

SP-4 Parent and student rights under IDEA and federal law  

SP-5 rights of the parents 

SP-6 special ed document 

 

The following questions followed delved further into their perceptions of a “Notice.” 

Fifty percent of general education teachers stated they had read the document; while 67% of 

special education teachers affirmed this (Total= 58%, Question 25). Sixty-seven percent of both 

general education and special education teachers claimed that someone “explained the content” 

to them (Question 26). Whereas 50% of both general education and special education teachers 
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felt they could explain the document to someone else (Question 27). When asked about the 

requirement for the school to provide the “Notice” to parents, 50% (83%= GE; 17%= SP) 

correctly responded that, “It must be explained to parents at least annually in an easily 

understandable manner,” and the other fifty percent (17%= GE, 83% SP) checked that “It must 

be mailed to parents annually.” IDEA 2004 Section 1415(d)(1)(A) requires that the information 

has a full explanation and is provided at the initial evaluation, at least annually, at any other time 

an ARD meeting or manifestation determine hearing is held, and any time a parent requests the 

information. However, mailing of the document was deemed to be not an appropriate way to 

provide parents the information (Max M. v. Thompson, 1984; Yell, 2016, p. 195). Thus, special 

education teachers who may be obligated to provide parents a copy of the document were not 

aware that the “Notice” requires 1. That it is written in the parent’s native language, and 2. The 

content must be explained in an understandable way. If the school mails the document and does 

not check that it is written in the parent’s native language or that it is not understandable to them, 

they could be in violation of IDEA 2004 (Yell, 2016, p. 195). Further, teacher’s perceptions of 

their own understanding of the “Notice,” as determined in Question 27 (which asked about their 

ability to explain the information to others) varied significantly from their perception on parent’s 

receiving a “full explanation” of “their rights and student safeguards” (see Figure 4.10).  



TEACHER PERCEPTIONS OF NOTICE OF PROCEDURAL SAFEGUARDS                    108 

 

Figure 4.10 
 
Teacher Understanding of the “Notice” v. Parent Understanding 
 

Teacher perception of their ability to explain 

the “Notice” to others 

Teacher perception of parents receiving a full 

explantion of their rights 

 
 

 

Question on Teacher Training 

 Teacher reports indicated that 58% have read the “Notice,” 66.7% indicated they have 

had the document explained to them, and 50% indicated they feel that they could explain the 

document to others. This data may suggest that teachers feel comfortable with the notice 

document. Nevertheless, when asked what the document is, 92% responded that it is a parental 

rights document, and only 17% added that it protects student safeguards. Thus, it appears that 

key concepts are still not completely understood. This is further established when asked if 

teachers feel “it’s necessary for teachers to be fully trained on the Notice of Procedural 

Safeguards,” 92% responded “yes” (Question 35). This indicates that the majority of teachers 

feel the information is important enough to them that additional training would be beneficial. See 

Figure 4.11 for teacher responses:  
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Figure 4.11 
 
Responses on Teacher Training (Question 35) 
 

General Education Teachers Responses to Teacher Training on Notices of Procedural Safeguards 

GE-1 Yes, this way they are informed of what rights students and parents 
have 

GE-2 Yes, to understand the laws 

GE-3 Yes, so we are sure of what is being done to help the parents 

GE-4 Yes, primarily because parent concerns are most likely to be voiced to 
classroom teachers. We should be able to remind them of the 
procedure for officially addressing those concerns. 

GE-5 No because it should be explained at each ARD meeting 

GE-6 Yes, so teachers understand it too and how to talk to parents 

Special Education Teachers   

SP-1 Yes, it’s the law 

SP-2 Yes, teachers need to know the law. 

SP-3 Yes, so that we can answer questions knowledgeably and accurately. 

SP-4 Yes 

SP-5 yes 

SP-6 Since I haven’t used it and don’t know much about it, it would be 
good to have additional training. 

 

Question on Student Discipline 

 Student discipline is often an important topic for parents and teachers. Teachers often are 

the ones who have to manage their classroom and contain disciplinary issues, whiles parents face 

repercussions if their student with a disability is disciplined and has to stay home or change 

placements, such as an alternative placement setting specifically for disciplinary measures. 

Because some students with disabilities who are removed from the school setting and required to 

stay at home need supervision or support during the day, this can be very impactful to parents. 

As such, the law requires a specialized meeting to take place to determine if the student’s 

behavior is a disciplinary matter or if the student needs more supports to reduce or prevent the 

behaviors. This meeting is called a Manifestation Hearing, which is attended by the same team 

members needed for an ARD meeting but is focused on the behavior in question. This committee 
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meeting answers the question, “Is the behavior a manifestation of the disability or is the behavior 

an action that should be disciplined?” If a change in placement for more than 10 consecutive 

days is necessary to discipline the student’s conduct, the Manifestation Hearing must be held 

within 10 days and prior to the change in placement, known as “Stay Put.”  

 Ninety-two percent of teachers responded correctly to the question “Can students 

enrolled in special education be disciplined by school personnel?” responding “Yes, students 

enrolled in special education can be disciplined if the behavior isn’t a manifestation of their 

disability” and that a hearing is required after 10 days of prior suspension. The Manifestation 

Hearing decision (as in ARD meetings) requires team input and is a team decision; as such, 

Question 33 asked teachers “What can you do if you disagree with a decision made in an ARD 

meeting, disciplinary hearing, and other committee decisions?” The response to this question had 

a range of mixed responses (see Figure 4.12).  

Figure 4.12  
 
Response on Resolving Disagreements (Question 33) 
 

General Education Teachers Responses to “What can you do if you disagree with a decision?” 

GE-1 Inform the ARD committee  

GE-2 Not sign the agreement  

GE-3 I’m not sure 

GE-4 If I am on the committee, I indicate my reservations during the 
meeting. 

GE-5 disagree by not signing the paperwork at the end of the meeting 

GE-6 No idea. 

Special Education Teachers  

SP-1 Be an advocate for my students 

SP-2 Realistically nothing; agree or get hanged 

SP-3 Complete an appeal with the district  

SP-4 Speak to administrators and express my concerns  

SP-5 not sure 

SP-6 appeal 
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Responses that indicated to speak to the ARD committee (2/12, 17%) or speak to administrators 

(1/12, 8%) would be the most correct and showed why meaningful participation for teachers is 

highly important. Secondly, responses that indicated teachers should not sign the document 

(2/12, 17%) is within all ARD committee members rights; however, the IEP should be signed to 

show that the teacher attended (which is required) may obligate a signature; thus, writing in the 

margins that one disagrees is a way to document attendance and disagreement. Two out of 

twelve teacher responses (17%) stated they could appeal the decision; however, this is not within 

teacher’s rights. Parents can appeal to the district if they disagree with the decisions. And, most 

pointedly, SP-2 responded, “Realistically nothing; agree or get hanged,” which represented the 

strong response that some teachers may feel. This perception indicated, they cannot disagree, or 

they may be at risk to be rebuked or disciplined by administration.  

Interview Data on General Education and Special Education Teachers General Knowledge 

of TEA’s “Notice” (2021a) and their Perceptions of their Understanding of Parent’s Rights 

and Student Safeguards 

 Interviewees were chosen based on the final question in the survey, which asked if they 

would like to participate in the follow-up interviews. At that time, if the indicated they would 

like to participate, they provided an email address to be contacted. The first three participants for 

each category of general education teachers or special education who agreed to join the follow-

up interview were chosen (Total=6). Each participant was sent an email requesting a time/day 

that was best for them, and a Microsoft Teams Meeting Invitation was sent. A few interviews 

had to be rescheduled and one interviewee was unable to use the Teams Meeting invite and so 

the next person inline was selected. Overall, the interviews were successful in being able to 

complete the Interview Question Protocol (Appendix D) in a timeframe that was acceptable to 
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each participant. Interview timeframes ranged from 30 minutes to over an hour. The interviews 

followed the protocol, but were also open and conversational, allowing teachers to provide 

details of their experiences as examples to the questions. A summary of the Interview Sample 

Demographic Characteristics is found in Figure 4.13.  

Figure 4.13  
 
Summary of Interview Sample Demographic Characteristics 
 

Interviewee 
Number 

Ethnicity Level of 
Education 

Experience 
in Education 

Current 
Position 

Experience in 
Special 

Education 

General 
Knowledge 
Question 

Score 

General Education Teachers 

GE-1 Hispanic or 
Latino 

College Level 
Undergraduate 

Degree 

6-10 range GE teacher for 
Alternate 

Placement 
High School 

Special 
Education 
Certified; 0 

years teaching 
Special 

Education 

9/17 
 

GE-3 White College Level 
Undergraduate 

Degree 

6-10 range GE teacher for 
Elementary 
and Middle 

School 

One to two 
classes in 

undergraduate 
degree 

10/17 

GE-6 White College Level 
Undergraduate 

Degree 

15+ GE teacher for 
High School  

Special 
Education 

Certified; 11 
years teaching 

Special 
Education 

12/17 

Special Education Teachers 

SP-1 White Master’s 
Degree in 
Special Ed 

15+ SP ‘Resource’ 
teacher, Co-

teacher, Case 
Manager 

Special 
Education 

Certified, MA 
in Special Ed 

8/17 

SP-3 Hispanic or 
Latino 

Master’s 
Degree in 

Special 
Education; ABA 

certified 

6-10 range SP teacher for 
middle school, 
Case Manager 

Special 
Education 

Certified, MA 
in Special Ed 

9/17 

SP-5 Black or 
African 

American 

Master’s 
Degree in 

Urban Studies 

10-15 range SP Life Skills 
teacher, Case 

Manager 

Special 
Education 

Certified, 2.5 
years in 
Special 

Education in 
Life Skills 

8/17 
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The interview questions focused personal examples or thoughts regarding compliance 

with special education law per IDEA 2004 as explained in TEA’s “Notice” (2021a). Their input 

further identified their perceptions on the “Notice” document, informed decision making and 

meaningful input from parents and the teachers. Appendix E outlines the introduction that was 

read to the teachers at the beginning of the interviews to indicate these areas of focus, explain 

confidentiality, and confirm that they agree to participate and allow recording of the interview. 

The transcripts from each interview were uploaded into ATLAS.ti along with the Library of 

Documents (i.e., DoED’s “Model Form” and TEA’s “Notice”) and a Library of the twelve 

individual surveys in PDF form. The interviews questions were coded for to review content on 

teacher’s perceptions of the notice of procedural safeguards, informed decision making, and 

meaningful participation.  

Teacher Perceptions on The Notice of Procedural Safeguards 

Per the collected data in the survey roughly half of teachers (58%) claimed they had read 

the “Notice” (TEA, 2020), 67% claimed someone explained it to them, and half felt they could 

explain it to others. In addition, the general knowledge questions based on the content of the 

“Notice,” 67% correctly responded accurately to the content area questions. Thus, it appeared 

that between 50-67% of teachers reported that they have a general understanding of the “Notice.” 

A higher level of special education teachers reported as having read the document (GE= 50%, 

SP= 67%), while general education teachers achieved a higher score on the general knowledge 

questions (GE= 61%, SP= 55%). Therefore, when interviewing teachers, follow-up questions 

were asked to clarify these perceptions. When interviewed, none out of the six participants 

reported they had ‘actually’ read the full document, other than handling it and reviewing the 

contents. Two of three special education teachers indicated they had read the document, but 
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when asked further questions, they realized they had not fully read the “Notice,” yet stated they 

had because they felt they had reviewed it and understood the main ideas. One general education 

teacher who was special education certified and had previously taught special education 

indicated she had read the document, but then acknowledged, that it was more of a review than a 

full reading and took place “a long time ago” She (GE-6) stated, “They’re boring, but there’s a 

lot in there, and I don’t think any parent…I doubt these parents are reading them annually. Staff 

it’s like the same kind of concept… I don’t think they read through that at all, ‘cause it’s like 

they start seeing all these fancy legal words and then they stop… teachers haven’t read that, they 

don’t even know…what [the notice] is.” GE-1 reported,  

I was explained to it…like I don’t know how long ago, but basically just an 

outline of what parent’s rights are, what student’s rights are…And I guess if 

you’re given the notice, then you’ve been given the information, but I don’t know 

how easily. I’ve never really gone through or like penciled, or you know, just 

gone through it so I wouldn’t be able to tell you if it would be an easy read for a 

parent to get and then understand, and they know how to go about their rights. 

GE-3 indicated that she does not understand it because of the way it is written but would like to 

spend more time this year learning about the content. SP-1 reported that she believed it was 

explained to her during her master’s program in Special Education, “I have the information and 

when I want to look it up, I can get online and use Google…and I go to the site and read about 

it.” SP-3 reported that she felt she read, “the main parts,” yet later stated “I’ve never sat down 

and read it like ever” and “It makes me want to go read it now.” These quotes indicated that 

teachers felt they had a basic understanding of the “Notice” and had it explained to them at one 
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point; however, they also acknowledged that they realize their knowledge is limited and they 

have not read the document fully.  

When asked a follow-up question about being able to explain the document, 1/3 (33%) of 

both general education and special education teachers reported that they believe they could 

explain the document. GE-1 reported, “if it were in front of them,” and GE-6 reported, if “it had 

headings and stuff. I could explain it.” During the interviews, teachers who reported that they 

could explain the information, provided a short, general synopsis about what the document is for 

(e.g., “parental rights”) rather than an explanation of the content that is in the document, which 

questioned whether teachers do have a full understanding of the content of the “Notice” as they 

previously indicated. GE-6 provided more details in her interview than other teachers, but 

commented that she had learned this information when working as a special education teacher at 

a previous school in which the school had better procedures in place  

When asked if parents are provided an explanation in an “understandable manner, 100% 

of the teachers (GE=6/6, SP= 6/6) reported that parents are given a minimal description, if any. 

Figure 4.14 summarizes teacher’s perceptions of parents receiving the “Notice” and how, and 

their commentary on whether it is explained in an understandable manner. Teacher comments 

indicated that parents are given the document without explanation. General Education teachers 

reported (3/3) that the parents receive a brief statement about what the document is, “These are 

the procedural safeguards. These talk about the rights that you have as a parent with a child with 

a disability.” (GE-6). However, there is no explanation about what “procedural safeguards” 

meant, or what rights parents had. GE-3 and SP-1 indicated that even the minimal information 

provided was above the educational level of most parents. Further, GE-1 discusses in her 

interview that if the parents speak Spanish, they are even less likely to have received an 
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explanation of special education documentation, including the student’s IEP. As previously 

mentioned, in the case of Max M. v Thompson (1984; Yell, 2016, p. 195), the court ruled that 

mailing the document to the family “is not an appropriate form of notice” in that the school and 

was out of compliance with of IDEA 2004 because the parent’s rights were violated. As such, 

this error prevented the parents from making informed decisions because they were not given an 

explanation of their rights as the school merely mailed the “Notice.” Figure 4.14 also shows that 

two out of the six teachers indicated that schools may send a link, email, or mailing of the 

document to the parents, 2/6 indicated that schools handed the document to the parent at an ARD 

meeting with minimal explanation, and 2/6 reported the school might have done either. Teachers 

also indicated that if the meetings were held virtually, the document was sent via email. If a 

parent filed a complaint against the state, the schools would have to show that they explained the 

“Notice,” or they could also be in violation of IDEA 2004. 

Figure 4.14 
 
Teacher Reports for Parent Explanations of the “Notice” 
 

Teacher 
Number 

Teacher Comments on How Your School Explains the “Notice” 
(TEA, 2021a) to Parents 

How Does Your 
School Provide the 

“Notice” to parents?  

GE-1 Minimal information about what it entails, and then you’re given 
a link or paperwork. And here you go. Read it as you go along. 

Handed to parent at 
ARD meeting or via 
email link 

GE-3 They usually present it to the parent and kind of briefly 
paraphrase it and then tell the parents, and OK, so at the 
conclusion of this meeting you will get a copy of all of these 
documents. 
 
I feel that they paraphrase it too much and sometimes even their 
paraphrases a little bit above grade level… I’ve even made 
comments about I don’t know what that means, you know. 

Handed to parent at 
ARD meeting 

GE-6 It’s very overwhelming. There’s a lot of vocabulary that’s 
confusing and kind of intimidating. 
 
They’ll say that you know they sent it. They sent those out. Did 
you receive those and via email and the parent is always like yes?  

Handed to parent at 
ARD meeting or sent 
via Email 
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Figure 4.14 Continued 

 safeguards. These talk about the rights that you have as a parent 
with a child with a disability 
 
[In an ARD, they] give one to the parent and the parent could 
choose to set it back in the middle of the table if they wanted to. 
On the stack of the others. But the case manager would give one 
to the parent and then say you know these are the procedural. 

 

SP-1 Well, it’s kind of big. It’s kind of long. It’s kind of hard for a parent 
to understand if they come. 
 
You know, with their what I want to say, if they’re kind of not 
very educated, that’s what I’m trying to say. Yeah, and you know 
as well as I do that a lot of [Notices] are that [gradate] level. 

Handed to parent at 
ARD meeting 

SP-3 I’ve never sat down and read it like ever. 
 
Where I’m at now is like, oh, I’m sending you this digitally. Let me 
know if you have any questions and that’s not even from the 
sped teachers, that’s from the ARD facilitator. 

Mailed to parent 

SP-5 I just I rely on the knowledge of my assistant principal. 
 
If I’m not mistaken, I think there’s an email that goes out with a 
brochure of some sort, but I don’t know exactly what the school’s 
procedures are. 

Sent via email  

 

Teacher Perceptions on Informed Decision Making 

Teachers discussed specific cases in their interviews about times that parent’s lack of 

knowledge of their rights and student safeguards had impacted their own ability to make 

informed decisions. For example, GE-3 relayed a case about a time in which a parent at the end 

of an ARD meeting, decided that she did not want her child to receive special education services 

any longer. The committee members were surprised by this and suggested that they meet again 

before she revokes services. The mother claimed that she believed that her child “was full of it” 

and did not really need the accommodations, even though he had been successfully using his 

IEP. The accommodations were taken away, but he was not unenrolled in special education. 

After he began struggling and doing poorly in his classes, another ARD committee meeting was 

held, in which the father was present (he was not present in the previous meeting). The father 
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disagreed with the mother and, thus, she could not revoke services. The teacher believed that the 

mother did not fully understand the difference between the student’s present levels that indicated 

he was doing well in school and why her son needed the accommodations and modifications 

provided to him. Because special education language and legal terminology is often used in ARD 

meetings, parents may lack a full understanding of the information, thereby, impeding their 

ability to have informed decision making. Further, the mother would not be able to revoke 

services in a meeting without a written statement, therefore, the school could have maintained his 

IEP until the written statement was provided. This example shows how limited knowledge or 

understanding of parent rights has impacted the student.  

In order for teachers to have informed decision making it is also essential that they 

understand parent’s rights and student safeguards. Using the previous case, the ARD committee 

could have overruled the mother’s decision to remove the accommodations, if the majority were 

in agreement. Further, the supports should not have been removed if the parent did not revoke 

services in writing (IDEA 2004, Section 300.9). As such, the ARD committee’s lack of educator 

knowledge also impacted this student.  

Another case was discussed in the interview with SP-3, in this example the ARD 

committee was present for a Manifestation Determination Hearing for a middle school student 

who was being disciplined for fighting. The student’s eligibility category was other health 

impairment for ADHD. The student was also male and Hispanic with Spanish speaking parents. 

The teachers reported that they felt the behavior was caused by his disability and thought that he 

needed a behavior plan, which they brought up in the meeting. However, the teachers were told 

that the discipline officer (principal) and the Licensed Specialist in School Psychology (LSSP) 

were the ones who would determine if the student would be disciplined. Against parent and 
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teacher input, the student was expelled and was sent to his home school, rather than the school of 

choice, which he had been attending. Because the parents were Spanish speaking and 

undocumented, SP-3 believed that they did not know how to stress their disagreement in the 

meeting and were scared to appeal the decision. Teachers advocated for their student but were 

told their input was overruled by the principal and LSSP, which was not the majority agreement 

and did not follow the criteria established in the “Notice” for this determination. In Manifestation 

Determination Hearings, the decision is made by “relevant” ARD committee members, the 

school (usually a principal or assistant principal in charge of discipline), and parents. The 

committee, “must review all relevant information in the student’s file, including the child’s IEP, 

any teacher observations, and any relevant information provided by [parents] to determine:  

• If the conduct in question was caused by, or had a direct and substantial 

relationship to, the child’s disability; or  

• If the conduct in question was the direct result of the school ’s failure to 

implement the child’s IEP.” (TEA, 2021a, p. 5)  

In this case, the teachers and parents agreed that 1. The behavior was caused by the child’s 

disability in that as a student with ADHD he was unable to control his impulses appropriately at 

his age, and 2. The child’s IEP was not sufficient and required the addition of a behavior plan. 

Not only did this show that the committee’s lack of knowledge on the criteria for determining if 

the behavior is a manifestation of the disability impacted the decision, but it also created a 

situation in which the student was removed from an appropriate placement setting potentially 

violating FAPE. Further, neither the teachers or parents were provided a sufficient opportunity 

meaningful participation to express their knowledge of the student and how they felt they could 

support him better.  
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Teacher Perceptions on Meaningful Participation 

 Informed decisions are made when the committee members apply the law appropriately 

and allow members the opportunity to participate. The ARD committee must include: a parent 

(unless the school has made reasonable measures to contact the parents and provided them the 

opportunity to participate), a representative of the school (i.e., usually a principal or assistant 

principals), a certified general education teacher (when possible, one who works with the 

student), and a special education teacher (IDEA 2004, Section 1414). Per TEA’s “Notice” 

(2021a):  

[Parents] and the school make decisions about your child’s educational program 

through an admission, review, and dismissal (ARD) committee. The ARD 

committee determines whether your child qualifies for special education and 

related services. The ARD committee develops, reviews, and revises your child’s 

individualized educational program (IEP) and determines your child’s educational 

placement. (p. 1) 

In order for the committee to make appropriate decisions, Section 1400 of IDEA 2004 states, 

“strengthening the role and responsibility of parents and ensuring that families of such children 

have meaningful opportunities to participate in the education of their children at school and at 

home,” thus, the requirement is not only for the parent to attend the meeting, they are required to 

be considered a full member of the team and given the opportunity to meaningfully participate in 

the committee meeting. Meaningful participation extends to all ARD committee members in that 

they have specific roles in the meeting to provide: (i) the strengths of the child; (ii) the concerns 

of the parents for enhancing the education of their child; (iii) the results of the initial evaluation 

or most recent evaluation of the child; and (iv) the academic, developmental and functional 
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needs of the child” (IDEA, 2004, Section 1414). Therefore, if anyone in the team is not given the 

opportunity for meaningful participation, the school may be in violation of the law (IDEA, 

2004).  

 Survey results indicated that 67% of both general education and special education 

teachers felt that they have the opportunity to participate in ARD committee meetings. Figure 

4.15 summarizes teacher comments on meaningful participation for both parents and teachers.  

Figure 4.15 

 

Teacher Comments on Meaningful Participation for Parents and Teachers 
 

Teacher 
Number 

Teacher Comments on 
Meaningful Participation for 

Parents  

Teacher Comments on Meaningful 
Participation for Teachers 

Additional Notes  

GE-1 I think that there is opportunity 
for them to speak up, but I 
don’t feel that it’s a true 
opportunity because [they] 
don’t have enough information 
to be able to express what they 
need to express.  
 
I feel the meetings are very 
intense, and if you have no clue 
as to what’s happening, it’s 
very difficult to get a word in 
because it’s just I agree or 
disagree.  

I think [ARD facilitators] do a 
pretty good job in, you know, 
facilitating it pretty much. I mean 
everything is there for you. It’s 
black and white. It’s easy to get 
through. And that I think those are 
the most important ’hings there, I 
think, before an ARD meeting.  
 
And you know…basically you’re 
just there to sign a paper that 
somebody else has already put 
together. And that’s what those 
parents are there for too. 

GE-1 is identifying that the 
important things are added 
before the ARD meeting.  
 
 

GE-3 A couple that has been highly 
involved and really just all 
about it. [They] ask questions, 
double tag, reread, look at 
things and get up in there like 
they really want to know 
everything. And then I’ve had 
parents to just sit there. 
 
I think a parent shouldn’t be 
allowed to just sit. You know, 
be participatory. You know. It 
reminds me of sitting in a 
classroom. You’ve got that kid 
with their hand in the air. 
Always “me, me” and then you 
got that one is like OK,  
 

So and asked him if they could 
reduce my load and the 
Superintendent laughed at me. 
And he goes, do you realize you’re 
one of two certified teachers in 
the entire building? 
 
 
 

GE-3 is reporting that she 
has been told that many of 
the teachers are substitutes 
or paras. Because she is a 
certified general education 
teacher, the 
superintendent is requiring 
that she participates in all 
the ARD meetings, for 
student’s she knowns and 
for students she doesn’t 
know at the elementary 
and middle school level in a 
rural school. 
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Figure 4.15 Continued 

 whatever, and that’s what it 
feels like. 
 
I think mostly it has to do with 
the way it’s written up, because 
my first couple of ARDs, I was 
like huh? 

  

GE-6 Some ARD meetings seem kind 
of intimidating? Like if I were 
the parent? Especially, there’s 
administrators, and… a lot of 
strangers and stuff that the 
parent doesn’t know. Like who 
are these people? 
 

I haven’t ever had one that didn’t 
include all the things that student 
needed, but yeah, I would… have 
no problem speaking up if I 
needed to. 

GE-6 is indicating that she 
feels parents are often too 
intimidated to fully 
participate.  

SP-1 Well like they’re sent a letter 
home. I know that I the diag 
calls, I call, and they at least get 
phone calls in. 
And, you know, [they get] the 
paper in the mail. Other than 
that, once I call if they come, 
they come. If they don’t, they 
don’t… I probably have 10% 
that actually answered the 
phone and come, the other 
ones go to a voicemail and then 
you never see them. 
 
I think they don’t understand it 
as well.  

Well, they’re teacher reports that 
would be teachers that can’t go to 
the meeting that’s how they 
provide information. And then 
there’s always one Gen Ed 
teacher. The special Ed teacher, 
the p’Incipal, the diag, the parent. 
If there’s any you know, specialist 
speech specialists or anything like 
that, then they’re in there. And I 
think that’s all. 
 
Researcher: And do you feel that 
they all have the opportunity to 
participate? 
 
I do, yeah I do. 
 
Gen Ed teachers don’t take that 
information [as] important… that 
they don’t understand how 
important that information is and 
it’s hard to get their teacher 
reports a lot of times. So when 
they’re not doing that, they’re not 
participating. 
 
You know, I watched [gen ed 
teachers] this year. They’re on 
their phones. They’re texting. 
They’re not looking at the person 
talking, and so they’re not taking it 
serious. I think they need to have 
training. 
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Figure 4.15 Continued 

SP-3 Researcher: do you feel that the 
parents are allowed to have 
meaningful participation 
throughout the meeting? 
 
At my [previous job], yes, 
where I’m at now, no. 

Researcher: Do you believe that 
you were able to have meaningful 
participation in the meeting? 
 
At my school, yes, because it was 
like, hey…we would give them 45 
minutes, right? What we said if it 
takes more than 45 minutes, 
general [education] teacher might  

SP-3 is commenting that 45 
minutes is not always 
enough time for “parents 
to feel heard” and for 
teacher participation. She is 
also indicating that general 
education teachers want to 
leave the meetings or not 
only do not participate, but  

 It’s so sad. ARDs vary by district 
and it varies by who’s in charge 
and varies by [what’s] your 
diag/ARD facilitator like? It’s 
really sad. It’s really sad that 
the culture im’acts 
participation from every 
stakeholder at the meeting. 
 

ask…you to leave, but [special 
education teacher] [is] going to 
stay. 
 
On General Ed teachers in ARD 
meetings: 
 
Because yes, you have to be here, 
and you might as well give…some 
feedback about their child or 
about something you observe or 
about a program at our school. So 
you’re just not sitting there on 
your computer, 'cause…we did 
outlaw being on the computer. 

also do not pay attention in 
the ARD. 

SP-5 Parents don’t have to attend if 
the student has reached the 
age of majority, but [the 
student] has to come. 
 
A lot of [parent participation] is 
probably just fine.  
 
The one ARD that I’ve been in 
that I felt was long, I believe 
there was an attorney involved 
with disability rights. And I felt 
like they were drawing the 
meeting out asking questions 
that I just felt [was] more 
necessary. 

Sometimes I feel as a teacher, I 
feel like I don’t have enough time 
to prepare for the ARDs. But I 
understand that, you know, the 
ARDs have to be scheduled for 
certain times. But I guess for me 
it's just, [I’d like to] not feel so 
rushed. 
 
Then we have what’s called a pass 
or pre-ARD meetings with the 
principal, and then sometimes 
we’ve been having them more 
with the districts that facilitate 
ARDs. And then we actually have 
the ARD, so sometimes there’s 
two meetings before the actual 
ARDs. 

SP-5 is indicating that the 
ARD committee meets with 
the principal and 
sometimes the district 
without the parents prior 
to the ARD.  

 

 Two out of six teachers indicated that not only were the IEPs completed before the ARD 

committee meeting was held, but they also had prior meetings to review the documents before 

parents were involved. This is known as predetermining the outcome of the ARD and is in 

violation of IDEA 2004 as it does not allow for meaningful participation in the decision making. 
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Per the DoED’s “Policy Letter June 26, 2003 to individual (personally identifiable information 

redacted),” the idea of predetermination was clarified, directly stating, “Decisions regarding a 

student’s special education and related service needs and his or her placement cannot be 

predetermined prior to the IEP team meeting” (DoED, 2003, p. 5).  

Other factors of teacher frustration were uncovered when discussing cases involving 

meaningful participation. These are concerns for interpreters in the parent’s native language 

lacking appropriate meaning of special education terminology, adult students with disabilities not 

having representation to help understand what is happening at an ARD, and the fear teachers 

have for administrative retaliation. In the previous case regarding a student being expelled after a 

Manifestation Determination Hearing where SP-3 reported the parents were Spanish speaking, 

she indicated that she felt that the parents did not know enough about the criteria for the 

determination, which impacted the overall decision, and they were not able to have meaningful 

participation. An interpreter was provided; however, many interpreters are school staff or 

teachers who may not know the meaning of special education terms in order to describe it to 

parents. With cases such as this, the parents are often underrepresented and unheard, impacting 

their ability to communicate their agreement or disagreement with a decision or meaningfully 

participate.  

 Secondly, SP-5 mentioned a case about an 18-year-old student whose parents had been 

involved in the student’s ARDs since he was 5. When he became an adult, the rights were 

transferred to the student who attends the high school for the life skills program. The student’s 

eligibility category was Intellectually Disabled (ID). When the student attended the ARD, he was 

by himself and unable to engage appropriately. SP-5 believed it may have impacted the decisions 
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made in the meeting as the student was notably unable to make decisions for himself in the 

classroom.  

 Fifty percent of the teachers interviewed mentioned that they had been worried about 

retaliation by speaking up in an ARD meeting about their perspectives. This is consistent with 

the survey Question 22 where 50% of teachers indicated they felt pressure to “not say the wrong 

thing” in an ARD meeting. GE-1 indicated that she felt she could have been fired for expressing 

her thoughts to parents on their child’s ability to read or write. SP-3 conveyed that disagreeing 

with the committee is “like a target on my back and no one’s going to want me [for another 

teaching position]”… “And that’s really sad, because they shouldn’t fear being retaliated, doing 

what’s best and what’s ethical for the kids in our community. Kids that we serve.” SP-1 provided 

a case where a male student who was placed in the Life Skills program was required to take an 

Algebra 2 class to meet graduation requirements. His parents were not at the meeting because his 

father was fighting cancer and was unable to attend. As the student’s case manager and special 

education teacher who teaches Resource Math classes, she told the committee that the student 

had been in the fundamental math class for three years and moving him to an Algebra 2 class 

would not be fair to him. She said the ARD facilitator (an educational diagnostician) would not 

listen and placed him in the class. He began failing the class. As his case manager, she brought it 

back up to diagnostician they refused to hold another meeting until his next annual one. The 

student continued to be placed in that class and as the case manager she brought it up to his 

counselor and the principal to review his case. Since his father was sick, the parents were not as 

involved as they had been. She felt if she pushed it any further by bringing it to the district’s 

attention that she would “be retaliated against and lose [her] job.” The ARD facilitator, in this 

case an educational diagnostician, was an administrator of the special education program at the 
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school and her opinion was deemed as the expert one even though she had not worked with this 

student before. When the student began failing, the case manager was not allowed her right to 

request an ARD meeting in support of the student. These cases represent how meaningful 

participation can be barred when the teacher’s views are different than the administrators or 

require supports that the school does not want to provide, and as a result teachers fear that their 

jobs may be impacted.  

Trustworthiness 

 The trustworthiness of the collected data is found in the corroborations of the survey data 

with the general knowledge questions and perception questions as compared to the interviews, 

using the notice of procedural safeguards as the basis for the questions (TEA, 2021a). Fifty 

percent of teachers claimed in the survey they could explain the document, and a total of fifty-

seven percent answered the general knowledge questions correctly; however, when asked in the 

interview about the content in the “Notice,” none of the teachers were fully able to explain what 

is in the document, other than stating it contains “parent’s rights.” Half of the teachers indicated 

that they also found the information too complex to read. In discussing how parents understand 

the information in the “Notice,” 5/6 (83%) of the teachers in the surveys indicated the material 

was too complex for parents to understand with the interviews supporting that data in that 91% 

felt parents do not receive a full explanation of the documents. Some differences from the survey 

include 58% of teachers indicated they read the “Notice” at some point, but when asked in the 

interviews only one out of six (17%) reported they actually read through the document. 

Moreover, 50% of teachers reported they felt that they “have a good understanding and enough 

training in special education” with 50% reporting they had a master’s degree in an area of 

Education, 41% reported 15+ years in education, 92% reported they had special education 
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training through either their university program or in continuing education. In the interviews, 

50% of teachers reported having a master’s degree, 33% in the area of Special Education, but 

those with a higher level of education scored lower on the general knowledge questions. In the 

interviews, teachers were more able to identify their own confusion and misunderstanding in 

working in special education or with special education students (refer back to Figure 4.14 for 

teacher comments on the handling of the “Notice”). They also provided cases in which they 

established how their lack of knowledge of the “Notice” impacted their ability to have informed 

decision making in an ARD meeting. Thus, ninety-two percent felt they needed more training on 

the content of the “Notice,” while 100% felt that is true per the interviews. This analysis of the 

data, thereby, illustrates that trustworthiness was established using the triangulation of the three 

data sources.  

Additional Findings 

Additional unexpected findings were also identified in the interviews. Teachers expressed 

concerns for the interpreters used in ARD meetings who speak in the parent’s native language, 

adult students, and fear of administrative retaliation. SP-3 indicated that she felt that parents were 

not able to participate or state their disagreement because of unclear interpretations of the 

information and the inability cause any conflict due to their documentation status. SP-5 

mentioned that adult students are not given the same level of opportunity to participate because 

their disability may impact their understanding. And 50% of the teachers brought up the idea of 

retaliation. These teachers felt that even if they spent more time working with the student, their 

views were not valued, and the administrators made the decisions. If they went against an 

administrator’s views in a meeting or tried to escalate their position to the LEA, that felt they 

would be at risk for retaliation. This included anything from fearing they will be fired to 



TEACHER PERCEPTIONS OF NOTICE OF PROCEDURAL SAFEGUARDS                    128 

 

receiving low marks on their evaluations, which would impact their career. These factors portray 

the difficulty of considerations parents, students, and teachers have when trying to in advocate 

for their perspectives during ARD meetings and making informed decisions. Their fears also 

represented how each member views their ability to have meaningful participation. If a parent or 

student has been “railroaded” in a meeting, or a teacher has been disciplined in some way, this 

will impact their willingness to participate and express themselves in future meetings.  
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CHAPTER V 

DISCUSSION 

Parents and teachers are at the forefront of special education programming. They are the 

individuals who work the closest with the students at home and in their classrooms. They provide 

observations, work samples, behavioral concerns, and solutions. Parents often consider teachers 

as having more knowledge and being “in charge.” Yet, as identified in this study teachers lack 

substantive training in parent’s rights and student safeguards, although they have the most 

responsibility. During IEP meetings, parents, special education teachers, and general education 

teachers are usually in the majority standing. However, 67% of teachers interviewed in this study 

indicated that they felt their voices become limited when there is a conflicting opinion with an 

administrator.  

Following the case of Wood v. Strickland, 420 U.S. 308 (1975) under the Civil Rights 

Code Chapter 21, individual rights were violated because the school district didn’t allow for due 

process and expelled students without sufficient evidence, in which their parents then brought a 

civil case against school personnel. The courts reported that districts were required to act in 

“good faith” for immunity of liability, but their actions instead showed “malicious intent” (Justia, 

n.d.b), and therefore the district was held accountable. This case shows how educators are 

required to understand the law in their area of responsibility and act in good faith in order to 

establish immunity from a legal action. Expanding on this concept, in the case of Endrew F. v 

Douglas County School District, 290 F. Supp. 3d 1175, (2018), the court found that Endrew was 

deprived of FAPE because his IEP was not reasonable for his circumstances (Yell & Bateman, 

2020). The court found that the student’s goals were written but did not reflect his present levels 

of functioning or abilities; and, therefore, teachers could not implement his IEP. This case 
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represents why meaningful input and informed decision making is required by each member of 

the IEP team, or ARD committee. All teachers, not just special education teachers, will be held 

accountable for agreeing to the content of an IEP during a meeting even if they cannot 

effectively implement it in their classrooms. This can result in “unknowingly violating” the 

student’s right to FAPE (Yell and Bateman, 2019, p. 12-13). Consequently, the IEP team 

members must be “legally literate” in the “fundamentals of special education law” to avoid 

further violations of IDEA 2004 (Yell and Bateman, 2019, p. 13).  

Fifty seven percent of special education and general education teachers in this study 

demonstrated an understanding of parent’s rights and student safeguards per the general 

knowledge questions in the survey. Half perceived they were well-trained in the foundations of 

special education. This indicates that 43-50% of teachers perceived a lack of training and general 

knowledge. This is a number that could be costly to school districts and harmful to their students 

as it restricts the team from making informed decisions and limits their ability to participate, 

especially if disagreements occur. Yell and Bateman conclude, “special education legal literacy 

should be prioritized” to protect students and their entitlements, prepare teachers for the legalities 

of special education per IDEA 2004, and prevent legal challenges that could be remedied with 

more effective training (2019, p. 13). Empowering teachers in IEP meetings, however, may 

require more than effective training for teachers, if their school leaders also have limited 

understanding of the law.  

What is the literacy level of TEA’s “Notice of Procedural Safeguards” (2021a) and how 

does it affect parent and teacher understanding of special education rights?  

Previous studies revealed that SEAs’ notice of procedural safeguards were written at a 

literacy level above that of the general public and, especially, its intended audience of parents 
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with children enrolled in special education programs (Roit & Pfohl, 1984; Fitzgerald & Watkins, 

2006; Gomez Mandic et al., 2012). Others detail cases in which families are impacted by the 

unreadability of their rights and safeguards, thus leaving the decision making to the schools 

(Rogers, 2003; Lai & Vadeboncoeur, 2012; Dinnesen & Kroeger, 2018). As these cases 

illustrate, school decisions are left to the school personnel because family values and/or cultures 

acknowledge schools as being the experts. These families also do not want to risk having 

disputes with those in charge when they lack the language skills (from being nonnative language 

speakers to having basic literacy skills) to participate and make informed decisions. Thus, the use 

of the complex language stifles their desire to support their children.  

As Dinnesen and Kroeger contend, “Ineffective documents, such as the notice of 

procedural safeguards, have long been a national problem, yet we have failed to take these next 

steps in rectifying this issue” (2018, p. 8). Nevertheless, this issue has largely been considered a 

‘parent problem,’ rather than a compliance problem. IDEA 2004 clearly states that the 

information in each state’s notice is required to be “Written in language understandable to the 

general public” (IDEA, 2004, Section 300.504) with “a full explanation of all of the procedural 

safeguards” (OSEP, 2009). Textual analysis of the readability of both the “Model Form” (DoED, 

2009) at 1400 L to 1620 L and TEA’s “Notice” (2021a) at 1430 L to 1680 L indicate the literacy 

level ranges from college level to an advanced college level (i.e., graduate or professional 

terminal degree level). These levels are rated “Level 5 Above Proficient” per PIACC (2013). 

According to the National Center for Educational Statistics (NCES, 2013), 30% of teachers have 

a master’s level education or above, leaving 70% of teachers with a college level degree. 

Additional findings regarding teacher quality suggest that while to become a teacher, college 

education is a requirement. However, studies by Hanushek and Pace (1995) and Bacolod (2007) 
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showed that in comparison with other college graduates, teachers were often found to be less 

skilled. Bacolod (2007) demonstrated that “teachers scored significantly lower on standardized 

tests compared with nonteachers” (p. 160) and that “college graduates with higher aptitude were 

significantly less likely to teach” (p. 164). These studies indicated wages were a significant 

factor in occupational choice. Thus, if teachers perform lower than other college graduates on 

quality of skills, does this impact their ability to meet the high literacy level required to read and 

understand sections of TEA’s “Notice” (2021)? Furthermore, does teacher literacy impact the 

skills needed to obtain legal literacy in education law? Decker and Brady (2016, p. 233) defined 

legal literacy as, “the legal knowledge, understanding, and skills” that educators are required to 

apply to their daily interactions with students in and out of their classroom. However, as Summer 

et al. indicates teachers cannot feasibly “know and understand the entire body of education law 

and policy that could impact them” (2020, p. 331). Thus, a sufficient level of legal literacy is 

required for teachers to enter the classroom and engage with students without exposing districts 

to unknowing violations of FAPE.  

When analyzing usability factors, the design of TEA’s “Notice” (2021a) contains dense 

text, complex language without definitions or a glossary, the use of special education acronyms 

that are undefined, a lack of clear organization and headings without any graphic elements, such 

as white space, bulleting or listing, tables or graphs, or visuals (i.e., pictures, clip art, color 

structures, etc.). This research finds both the DoED’s “Model Form” (2009), and TEA’s 

“Notice” (2021a) do not meet the criteria upheld by IDEA 2004. These notice documents should 

be considered out of compliance with the law. If a parent demonstrates their rights were violated 

because of the inaccessibility of the “Notice,” thereby preventing them from participating, a 

substantive violation of FAPE may be found, due to “deprivation of parents’ rights to be 
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involved in decision making” (Yell et al., 2020). If some teachers also don’t have the quality of 

literacy and comprehension skills needed to understand the complex information, they cannot 

meet the responsibilities required of them in working with students with disabilities. Since both 

general education and special education teachers are required to work with all students per 

IDEA’s (2004) stance on placing students in the “least restrictive environment,” it is essential 

that they also understand the foundations of special education law and how to implement it in 

their classrooms.  

The “Model Form” (DoED, 2009) contains the criteria for the content, but SEAs are 

responsible for creating their own documents. SEA’s definition of “general public” could be 

clearly identified using research conducted by the PIACC. If the SEA’s notice does not fit with 

literacy level appropriate for that state, they should be considered responsible for the 

inaccessibility of the high level of expected literacy versus the state’s statistical representation of 

their public. For example, using PIACC data between 2012 and 2017, in Texas, adult literacy is 

ranked 46th out of 50 states and “around 3 million Texas adults read below a basic level” 

(Literacy Texas, 2022). Texas is also ranked 49th for the percentage of adult who have a high 

school education with 16% over the age of 25 not receiving a diploma or equivalent (Literacy 

Texas, 2022). In comparing information on Texas literacy for adults and using the requirements 

established in IDEA 2004, the “Notice” should be deemed as a violation of IDEA 2004 as its not 

written for Texas’ general public since the literacy range of TEA’s “Notice” (2021a) is at the 

college level or above and the public literacy level is lower.  
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How do general education teachers of students with disabilities perceive their level of 

understanding of TEA’s “Notice of Procedural Safeguards” (2021a) impacts their ability to 

make informed decisions? 

Sixty-one percent of general education teachers in this study demonstrated an 

understanding of parent’s rights and student safeguards per the general knowledge questions in 

the survey. Forty-four percent perceived they were well-trained in the foundations of special 

education. This indicates that 56% of teachers perceive they have a lack of training and general 

knowledge. When asked who participates the most in ARD meetings, 100% of the general 

education teachers named someone with a role in special education (i.e., special education 

teacher, ARD facilitator, or educational diagnostician/ school psychologist). In Texas, depending 

on the school district, the one who facilitates the review of the student’s IEP in an ARD meeting 

is usually either an ARD facilitator, whose role is primarily to host the meetings and ensure 

compliance, or an educational diagnostician or school psychologist, who can interpret results of 

evaluations and host the meetings. If the educational diagnostician’s role is to be the facilitator, 

then they usually do not serve the role as an evaluator. These districts hire other professionals 

(i.e., an outside contractor or a licensed specialist in school psychology) to conduct the 

evaluations. Thus, both ARD facilitators and educational diagnosticians have the responsibility 

for ensuring that the documentation is conducted within the appropriate time frame, that it is 

within compliance of IDEA 2004, and that all the requirements are met during the ARD meeting. 

Therefore, the general education teachers are indicating that the person who participates the most 

is the one reviewing the student’s IEP rather than other IEP members who have first-hand 

knowledge of the student. Consequently, those who do not have more intimate knowledge of the 

student’s learning capacities and their present levels of functioning are those in the roles to make 
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decisions based on the responsibilities to the LEA, rather a responsibility to the student’s needs. 

Annual goals, modifications, and accommodations may not be determined by the general 

education teachers who teach the subject matter, causing a disconnect between the decisions 

made during an ARD meeting and what may be really happening in the classroom.  

When asked if teachers felt that they needed more training on the “Notice,” 83% of 

general education teachers indicated they believe all teachers should be fully trained on the 

content of the “Notice.” As one general education teacher stated, “Yes, primarily because parent 

concerns are most likely to be voiced to classroom teachers. We should be able to remind them 

of the procedure for officially addressing those concerns.” As a result, this study illustrates that 

while general education teachers initially perceived they were well trained in special education, 

when asking more probing questions, the teachers provided multiple examples of how they had 

limited participation and ability to make informed decisions for their students with disabilities.  

How do special education teachers perceive their level of understanding of TEA’s “Notice 

of Procedural Safeguards” (2021a) impacts the ability to make informed decisions? 

 Fifty five percent of special education teachers in this study demonstrated an 

understanding of parent’s rights and student safeguards per the general knowledge questions in 

the survey. In comparison to general education teacher results of 61%, those who are identified 

as being more qualified to work in special education due to receiving a special education 

certification from TEA received lower scores on the general information of the “Notice” 

documents. This is an interesting finding in that 67% of special education teachers claimed they 

had read the document (50% of general education teachers), and 67% of special education 

teachers also stated that it had been explained to them by someone. Further, 58% of special 

education teachers acknowledged they felt they were well-trained in special education with 50% 
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of the teachers in this survey holding master’s degrees in Special Education. Special education 

teachers were found to have lower scores on general knowledge, while having significantly more 

training. This inconsistency raises the question of the expertise required to be a special education 

teacher and their ability to make informed decisions. When asked who participates the most in 

ARD meetings, 83% stated ARD facilitators or educational diagnosticians.  

As special education teachers work under the direction of special education school 

leaders, such as the facilitators, they are not autonomous in being able to utilize their expertise in 

making informed decisions, even in resource or life skills type classrooms. For example, special 

education teachers discussed in their interviews numerous situations in which they advocated for 

a student based on their first-hand experience in their classrooms with the student but were not 

able to sufficiently voice their opinions during ARD meetings and were not allowed a voice in 

the final decision on student placement or other needs (refer to Chapter IV Results, Interview 

Data). Moreover, 67% of special education teachers asserted that they felt significant pressure 

from administration to “not say the wrong things” during an ARD meeting or in other 

communications. During interviews, teachers indicated that they feared retaliation or receiving 

poor evaluations if they pursued advocating for their student on what they believed was right. In 

consideration of special education teacher’s lower scores on general education knowledge, this 

may be related to receiving misinformation from their leaders rather than lack of access to 

resources or prior knowledge of the law from educational programs. Furthermore, this research 

demonstrates that special education teachers felt they also have limited participation and 

informed decision-making abilities for their students with disabilities. 
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Summary 

Literacy levels not only impact parents, but also educators, and this ‘nationwide problem’ 

should no longer be considered a ‘parent problem’ by the public education system. This research 

demonstrates that both general education and special education teachers felt limited by their 

ability to make informed decisions and have meaningful involvement. Just as “Parents do not 

benefit from the notice documents if they are unable to read and apply the knowledge within 

them” (Dinnesen & Kroeger, 2018, p. 9), teachers who are responsible for applying IEPs, 

managing classrooms with students with disabilities and their nondisabled peers, evaluating and 

assessing learning, and explaining their student data at IEP meetings also lack accessibility to the 

information. When reviewing the data on teacher perceptions, it appears that additional situations 

also complicate teachers’ ability to make informed decisions. Both general education and special 

education teachers identified that the IEP meeting facilitators participate the most in the meetings 

and have the most weight in making decisions, along with administrators. When attempting to 

voice concerns, both teachers and parents appear to be powerless in advocating for their students. 

Additional training in legal literacy for all educators, including administrators, on an annual basis 

may help provide the checks and balances that IDEA 2004 intended, and prevent unknowing 

violations that are occurring in school districts every day.  

Practical Implications 

 Albeit this study is bounded within its methodological framework, notable implications 

can add to the conversation on the idea of power structures in IEP meetings. The large majority 

of teachers (91.7%) reported they felt parents did not receive a full explanation of their rights. 

During the interviews, teachers provided cases where parent participation was limited because of 

the way the meeting was facilitated, their inability to communicate their disagreement, 
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administrators overruled decisions, and so on. These cases allude to the violation of parental 

rights. As case law has specified (Endrew F., 2018), this is a substantive violation that deprives 

students of their right educational benefits, “(a) denial of FAPE, (b) denial of educational 

benefits, or (c) deprivation of parents’ rights to be involved in decision making” (Yell et al., 

2020, p. 315). Yet, during interviews, 83% of the teachers provided examples in which they felt 

that parents were not afforded their rights.  

 Secondly, during interviews, 67% of teachers reported that they felt their rights to 

participate and make informed decisions were also limited. This limitation impacts parent’s 

rights and can unknowingly violate IDEA 2004, causing denial of FAPE and deprivation of 

educational benefits. Again, per Endrew F. (2018) and IDEA 2004, teacher legal illiteracy of 

special education law will not be upheld in the educational court system and may deem whether 

a student was denied FAPE. Ignorance of the law is not a reason to violate it. Teachers are 

required to implement student IEPs, including accommodations, modifications, and measuring 

progress of student goals. As previously mentioned, all members are held responsible for 

ensuring the IEP is implemented, and the student is not deprived of their rights (Yell and 

Bateman, 2020). Nonetheless, teachers’ legal illiteracy can cause substantive violations of the 

law.  

As one teacher (GE-3) indicated, in working with other certified general education 

teachers, she felt their lack of understanding of special education and student safeguards caused 

some teachers to have a negative attitude in working with students with disabilities. She reported 

two recent interactions with a middle school math teacher and English Language Arts teacher. 

The math teacher refused to implement reasonable accommodations for a student with 

dysgraphia because the accommodation was not clearly identified in the IEP, stating, “no 
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paperwork, no can do.” Whereas regardless of special education, differentiation or scaffolding of 

skills could have been applied to support the student with a disability. In the next situation, the 

ELA co-teacher would not apply the IEP because he felt it would give the student “too much of 

an advantage” over other students, clearly showing a lack of understanding of special education 

and violating the student’s IEP. Again, these cases are not singular and can unintentionally 

violate FAPE.  

 Further, 50% of teachers indicated that they were afraid of doing something wrong in the 

eyes of their administration. Even more so, they perceived the risk could impact their current 

positions, annual evaluations, and overall careers; for example, annual evaluations are provided 

to the SEA, which then could be reviewed by other potential employers. Therefore, advocating 

for their students is perceived as a bigger risk than some teachers may be able to take. Another 

position 33% of teachers expressed during the interviews was that they felt the ARD facilitators 

(e.g., school special education facilitators or educational diagnosticians in Texas) and 

administrators had more knowledge of the law than they have, and that it was acceptable then to 

leave decisions to them. During the survey and interview, whenever SP-5 indicated that he did 

not know something, he reported that he would ask his assistant principal, and this was his 

preferred method. This could be interpreted that he wanted to detach himself from making 

informed decisions by relying on administrators and removing himself from being perceived as 

causing any wrongdoing.  

Conversely, studies have revealed a significant deficiency of legal literacy and the 

fundamentals of special education in both teacher and principal preparation programs (Lee-

Tarver, 2006; NCLD, 2014; Kramarczuk Voulgarides, 2018; Beck & DeSutter, 2020; Mitchell, 

2020; Samuels, 2018). These studies indicated that relying on administrator knowledge may not 
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facilitate an accurate display of knowledge. Bateman posits, “In terms of training, principals are 

still not getting enough information in the fundamentals of special education law, let alone the 

skills that would allow them to nurture a supportive school culture for students with disabilities” 

(Samuels, 2018). Lasky and Karge supported Bateman’s position, reporting that in 2015 80% of 

principals in California receive only one class in special education with 18% reporting they “had 

no direct experience” as part of their principal credentialing programs (Samuels, 2018). This data 

was supported in reviewing criteria for principal certification programs in Texas whereby only 

one class in Special Education is required per the ‘Texas Principal Leadership Academy’ at The 

University of Austin (2022); and, other than a requirement for ‘Education Policy and Law,’ 

Texas Tech University’s ‘TECHLEAD’ principal program does not include coursework in 

special education (2022). With TEA’s two-year requirement for teaching experience prior to 

being able to become certified as a principal, this minimal training standard in special education 

leaves principals unable to adequately implement IDEA 2004 in their schools. Thus, teacher 

expectations that school administration has the expert understanding of the law is not accurate 

and can also unknowingly deprive students of FAPE and invalidate parent’s rights.  

Practical Applications 

  The Department of Education’s “Model Form” (2009) and TEA’s “Notice” (2021a) show 

a lack of compliance with the legal requirements that the documents are:  

  1. “Written in language understandable to the general public” and in the parent’s “native 

language” (IDEA, 2004, Section 300.504) and  

  2. with “a full explanation of all of the procedural safeguards” (OSEP, 2009). 

Prior research has shown that the high literacy level impacts parent informed consent, 

meaningful participation, and informed decision making. This previous research has shown that 
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the high literacy level impacts parent informed consent, meaningful participation, and informed 

decision making (Roit & Pfohl, 1984; Rogers, 2003; Fitzgerald & Watkins, 2006; Gomez 

Mandic et al., 2012; Lai & Vadeboncoeur, 2012), and have suggested reproducing the document 

with language that is understandable to parents with graphic elements to help them understand 

the information (Dinnesen & Kroeger, 2018). Dinnesen and Kroeger’s (2018) research reported 

that when the parents understood the information, not only did it empower them in the IEP 

meetings, but it helped them advocate for other parents by sharing their knowledge with them.  

Teachers in this study also indicated that the “Notice” is difficult to read and understand. 

They also demonstrated a limited knowledge of key principles of special education law. As such, 

it is essential that teachers obtain the information necessary to prevent their personal liability 

(Summers et al., 2020) and school exposure of unknowing violations of the law (Yell and 

Bateman, 2020b). As previously indicated, teacher and school leadership training is a core need 

for IHE teacher preparation programs, alternative certification programs, and professional 

development. Additionally, since most SEA’s have parent advocates, they should be introduced 

to parents annually with a verbal explanation of parent rights and student safeguards per the SEA 

notice of procedural safeguards in either one-on-one meetings or at an annual seminar for 

parents. The advocates can also provide teacher-specific annual trainings at their district-

provided professional development meetings that will remind teachers they are government 

agents and protectors of civil rights, special education rights and safeguards, and other current 

issues in education law.  

The Department of Education “Model Form” has not been updated since 2009. This study 

found the literacy level of the Texas “Notice” (TEA, 2021) is higher than the required 

expectation of the rule. As such, this study supports prior research indicating the need to consider 
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revising the DoED “Model Form” (2009) for the purpose Congress intended in that the notices 

provide a system of checks and balances for parents. IDEA 2004 requirements are not met in the 

current “Model Form” and do not include nuances of current case law; current use of technology, 

such as social media, texting applications not provided by the district and not in line with 

FERPA (2001), emails as educational records, virtual meetings for IEP meetings and student 

usage, etc.; or current health protections (DoED, 2021; DoED, 2022). The form’s literacy level 

of above proficient suggests that the notice is a legal document that protects schools rather than a 

document that summarizes the law for parent understanding. Again, the intent of Congress was 

to provide an “explanation” of the law and not a full legal document, which is not being met at 

this time. As required by IDEA 2004 Section 1415 regarding the rule of explaining the material 

for the “general public,” the current form should be refocused for those with basic to 

intermediate literacy skills with a glossary of acronyms and terminology, graphic elements using 

text boxes for key information, graphs and tables, bulleting and numbering, pictorial elements, 

and so on (NAI, 2014). Gray et al. claim that because of the low literacy rates across the U.S., 

which the National Assessment of Adult Literacy (NAAL, 2003) found to be at the 8th grade 

reading comprehension level, the “Current recommendations are that the documents intended to 

convey information to parents be written between the fifth- and ninth-grade reading level (2019, 

p. 373). If legalese is necessary in the document, a summary of the same information should be 

provided side by side to promote full explanations. As this study showed, this information is not 

only important for protecting parent’s rights, but also other members of the IEP team from 

liability of the violation of the law, and a lower literacy level will benefit both parties.  

The DoED’s leadership in the creation of a user-friendly “Notice” would allow states to 

then focus on creating an addendum with information that is relevant to the state. However, to 
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protect school districts from legal actions, SEAs may consider working towards a goal of 

creating a more user-friendly version of the notice because as the form is currently written 

SEA’s, like the Texas Education Agency, are open to exposure of liability in that it violates a 

student’s right to FAPE by creating a document that limits it’s average citizen from 

understanding their rights and that of their children per the previously provided statistics from 

Literacy Texas (2021). While the DoED approves SEA forms, they do not compare it to state 

literacy information of its intended general public audience, which can still open up districts to 

legal actions. Other practices may provide the support teachers need. These include:  

• Annual training on the notice of procedural safeguards, case law, and Texas-

specific requirements. 

• Annual certifications for Special Education Directors and school leadership on 

special education law and parent’s rights to ensure their knowledge is maintained 

and new case law is understood.  

• Provide teachers a resource educator who is trained in the notice and who is not 

part of their evaluation process so they can openly ask questions without fear of 

wrongdoing or retaliation.  

• Provide online resources (such as SpedTex or WrightsLaw) and/or an onsite 

library where teachers can find information themselves.  

• During IEP meetings, provide a brief video introduction that reminds the team 

about meaningful participation and informed decision making of all members to 

limit pre-determined IEPs and provide the opportunity for inclusivity.  
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• Request state parent advocate participation when a student is their own 

representative or when an interpreter is being used for parents in their native 

language.  

While the notice documents represent the legal framework of IDEA 2004, the intent was 

to create a means for explanation of the law. Thus, the document cannot simply reword the law 

and consider that accessible. While the DoED provides a model form and approves state notice 

documents, the onus should be on them to create a document that is consistent with IDEA 2004 

Section 1415. However, the DoED will not be held accountable for the liability of limiting IEP 

team participation, creating a system of misinformation from teacher to teacher rather than a 

usable resources, and inaccessibility of the information to each state’s general public, SEAs need 

to be at the forefront of the document revision to meet IDEA requirements, providing state 

advocates for parents and school personnel, and training district and school special education 

leaders who can then in turn promote teacher knowledge. Maintaining the status quo negatively 

impacts special education programming that was established under the framework of Civil 

Rights legislation. Moreover, it questions the integrity of a system as teachers interviewed in this 

study portrayed examples of fear in participating when conflicts developed rather than portraying 

a relationship of teamwork in supporting student’s special education programs.  

Practical Implications 

Empowering teachers requires that special education is a viewed as a valued system in 

which students are at the center, not the bottom of a power structure. By learning the law through 

a foundation of practices identified in the notice of procedural safeguards, parents and teachers 

can reframe the social construct to create a student-centered approach to education, rather than a 

structure of fear. However, the discourse in the “Notice” will continue to prevent such change if 



TEACHER PERCEPTIONS OF NOTICE OF PROCEDURAL SAFEGUARDS                    145 

 

significant work is not done to improve the documents’ readability and usability. Rogers (2004a, 

p. 8-13) provides key components to apply a critical lens to educational research by analyzing: 

“1. the form and function of the language, 2. the relationship between the context and the 

discourse, and 3. the insight into learning and education.” Thereby, removing power structures 

from school social interactions by using an analytical approach to determine the relationships 

between activities, such as how the school and parents interact in ARD meetings to teachers and 

students interacting in their classrooms. When the field of Education acknowledges the “larger 

sociocultural contexts” that control the school climate, everyday interactions can become 

diverse, free, and relational. Freire (1970) and Rogers (2004a) “calls to action” provide optimism 

for a society in which social actions can promote change. Similarly, this study is an initial view 

into the embedded systems of power that according to the cases described by both general 

education and special education teacher displays a system that is broken, and from their 

perceptions also indicate teachers want to be a pathway for change. 

Limitations   

 Limitations in the study included a small sample size for the surveys (twelve participants) 

and interviews (six participants). The Google Form for the survey was created to determine if the 

participants currently held teaching positions and Texas educator certifications. After informed 

consent was confirmed, the survey asked if they were certified in general education or if they 

were certified in special education. If a teacher chose general education the form took them to 

Section 5, and if they chose special education, they were taken to Section 6. This allowed the 

form to indicate the number of surveys collected per teacher role of general education or special 

education. Once six participants completed the survey for each role, the researcher closed the 

survey to control the number of participants. Another delimitation control included 
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acknowledgment that they were currently in the role of a teacher, and not an administrator. One 

survey was completed whereby the individual was a special education leader for a school district. 

This was revealed in Question 2 of Section 6 that asked about other roles participants held in 

public education. As a result, this survey had to be removed from collected data because the data 

collection required participants who were currently in teaching roles. In interviews, technology 

for data collection required the use of Microsoft Teams, which was the virtual meeting software 

provided by the university and allowed for meetings to be recorded. Recorded meetings were 

transcribed, which was an essential part of triangulation and data collection into Atlas.ti 

Libraries. Therefore, if the participant didn’t have Teams, they were not able to participate in 

interviews. This impacted one individual who was not able to download Teams on their 

computer.  

This study may also be limited in that it reflects only data collected using Texas special 

education documentation and perceptions of Texas certified teachers. Teachers in the study also 

have a higher level of education (58% with master’s degrees) than the average reported for Texas 

(30.4 with master’s degrees or above; NCES, 2013). Fifty-eight percent of teachers have been in 

public education for over 10 years, which is comparable to NCES’s report of teachers in Texas 

as 50.8% (2013). Data from teachers who are at the beginning of their careers would have also 

been beneficial to this study. Therefore, the survey and interview data may be limited in making 

significant generalizations across Texas, or nationally. On the other hand, in reviewing teacher 

reports from the survey to the feedback in their interviews, the study established construct 

validity via comparable findings that were backed up with teacher experience. And, while the 

textual analysis of TEA’s document may be limited to Texas, the textual analysis of DoED’s 

“Model Form” is more far-reaching since the nationally recognized document is required to be in 
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compliance with federal law per IDEA 2004. Nevertheless, the collected data does provide 

insight into teacher’s perceptions on their general knowledge of the foundations of special 

education, informed decision-making during ARD committee meetings, and limitations on 

meaningful participation. 

Further Research 

 While this research has limited ability to make significant generalizations, using a critical 

lens to further explore the systems in place that maintain the social framework of a limiting 

power structure would be beneficial to public education systems, educators, and families to . 

Examples from previous studies illustrate a social construct whereby parents have the least 

amount of power in IEP meetings (Gomez Mandic et al., 2012; Rogers, 2003; Lai and 

Vadeboncoeur, 2012; Dinnesen & Kroeger, 2018). Cases from this study portray how teachers 

also struggle amid the social construct to support both parents and their administrators. 

Administrators are perceived as having the expert knowledge and upper hand in decision making 

regardless of minimal training in special education law and/or experience in working with 

students who have disabilities (NCLD, 2014; Kramarczuk Voulgarides, 2018; Samuels, 2018). 

Using Social Reproduction Theory, Fergus posits that by maintaining this social construct the 

public education system propagates the belief that those in power should remain so and those 

without deserve to stay powerless (2016, Fergus, 2017), in this case parents and teachers. Fergus 

states, “Schools can thus be seen as active agents in the reproduction of social inequality” (2016, 

p. 121). To counter this, research to find the contributing factors for those without voices may 

help find ways in which to empower other IEP team members and overcome the act of social 

equality.  
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One contributing factor, identified in this research, is that not only do parents lack the 

language needed to meaningfully participate and make informed decisions, but teachers do as 

well. Without having access to the language of special education, parents and teachers will 

continue to have diminished roles in discussing services for their students. Language either in the 

written or spoken form can empower an individual by providing the information they need to 

make the best choices, opportunities, and relationships. However, the special education code of 

legal jargon and educational terminology creates a power structure in which those without access 

cannot be valued as having any expert knowledge regarding the child. This impacts a student’s 

rights, especially during times in which a student may face a change in placement from the least 

restrictive environment, such as during a manifestation determination hearing, or when parents 

want to file due process claims as described in teacher examples in this study. The multitude of 

cases in which this has occurred has created a model of such oppression that students have been 

found to end up in a disciplinary cycle referred to as the “school to prison pipeline” (Ben-Moshe; 

2017; Annamma, 2016; Erevelles & Minear, 2017). To further portray the bleak outlook for the 

children at the intersection of minority status and the label of disability, Erevelles and Minear 

(2017) provided the following statistics:  

Among high school youth with disabilities, about 75 percent of African 

Americans, compared to 39 percent of whites, are still not employed three to five 

years out of school. In this same time period, the arrest rate for African Americans 

with disabilities is 40 percent, compared to 27 percent for whites. (p. 385). 

Consequently, inability to access the language of power can be attributed to issues of 

disproportionality and marginalization of minorities (NEA, 2007; Baynton, 2017; Erevelles and 

Minear, 2017; Fergus, 2017). In 2016, U.S. Secretary King acknowledged the problem, ten years 
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after the first 2006 Department of Education Report, “Children with disabilities are often 

disproportionately and unfairly suspended and expelled from school and educated in classrooms 

separate from their peers," and "Children of color with disabilities are overrepresented within the 

special education population, and the contrast in how frequently they are disciplined is even 

starker" (DoED, 2016; Harper, 2019). Thus, if an individual does not have access to the 

necessary language in a given context, they will not be empowered and may, in turn, become the 

oppressed. The inaccessibility of notice of procedural safeguards documents, therefore, becomes 

a tool of oppression.  

Research in Disability Studies exhibit this history of individuals who have been 

oppressed because of lack of resources, access to opportunities, and the ability to advocate for 

oneself (Gabel, 2005). Since the creation of EHA in 1974 to IDEA 2004, the civil rights law was 

seen as an opportunity for individuals with disabilities to assert their rights in the education 

system; however, the language used to administer and monitor these rights is so complex that it 

causes many individuals to refrain from using the services that were meant to be protected.  

Further research using the framework of Critical Theory, such as Disability Studies, 

Critical Race/Feminist Theory, Critical Discourse Analysis (CDA), and Intersectionality, the 

systems that have impacted the way students with marginalized identities were placed and valued 

in a public-school setting may provide a means to analyze how to make necessary changes in the 

language that continues the cycle of oppression for marginalized identities, including the label of 

“disability.” Hence, applying these theories to the inner workings of IEP team meetings as a 

social practice and CDA to deconstruct the practices of informed decision making and 

meaningful participation can confirm the structure of voices of disempowerment and systemic 

flaws in the social construct of special education. Critical Theory seeks to deconstruct the power 
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structures that “reproduce dominant ideologies, forms of knowledge, and the skills needed to 

maintain the social division of labor (Fergus, 2016, p.120). Using this framework, the social 

constructs may outline the impact of the structure of knowledge in limiting parent and teacher 

interactions to advocate for a student’s needs, and also consider means to improve it.  

As Foucault writes, the discursive practice that devalues some members of society is a 

construction to disempower them, because knowledge is connected to power (1972). Power uses 

the tool of discourse to create a system of values in which some individuals own the Knowledge, 

or Truth, over others in the field. Whereas power is political, through the lens of critical studies, 

special education language and “Notice” documents ought to be viewed in the ways it uses 

language as a power structure. Thus, a framework of legal language as displayed in SEA notices 

of procedural safeguards intentionally places parents in a state of disempowerment by using their 

basic literacy skills as a means to control. Teachers face a similar social construct in which 

administrators claim the knowledge and use power to limit their communications, creating a 

system of values in which power is constructed from the spoken and unspoken enunciations of a 

school administrator. This system of values can only be liberated through social change in which 

the less powerful reflect on how power is maintained (Freire, 1970). Consequently, a critical 

study of discourse and social constructs could be the tool that liberates parents and teachers by 

acknowledging the practice of a dominant voice in education systems.  

Summary 

IDEA 2004 was created from the EHA in 1974 to protect the civil liberties of children 

with disabilities. Congress’s intent was to provide a legal framework to ensure all children have 

the right to FAPE and the nuances of the law support this intent. They created a tool for parents 

to use and outlined its requirements in Section 1415 of IDEA 2004. This tool was intended to be 
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useful to parents to understand their rights and their child’s safeguards; however, the very people 

who were chosen to uphold the meaning of the law, the DoED produced a “Model Form” in 

2009 to seek consistency in the creation of notices of procedural safeguards at the state level, 

constructed a document that does not abide by the intention of the law. IDEA 2004 clearly states 

that that the content is required to be explained and written at a level understood by the general 

public. Literacy students show that many parents of students enrolled in special education have 

literacy skills in the below basic or basic skills categories (Gomez Mandic et al., 2012). Since the 

“Model Form” (DoED, 2009) has a readability level at ‘above proficient’ and a legal language 

that is specific to special education law, teachers in this study also specified that the “Notice” is 

too complex for them to read, and, therefore, the majority have not “actually” read the document. 

This deficiency in the legal literacy required to decode the complex information impacts both 

parents and teachers, limiting their ability to have informed decision making and meaningful 

participation. The notices then become a measure of government bureaucracy in “…which they 

manipulate people by giving them the impression that they are being helped” (Freire, 1970, p. 

139). 

Since the “Notice” texts are central to the social practice of IEP meetings (i.e., ARD 

meetings) that are necessary to provide special education services, power structures are created 

that Congress intended to prevent. Funding is a concern for states and districts and any due 

process complaint may be viewed as causing a school to directly remove funds that are needed to 

pay for teachers, staff, school maintenance, curriculum needs, etc. Their need to protect the 

district’s funds is understandable; however, limiting information to prioritize the protection of 

the school district over a student’s rights is highly problematic in that it keeps families of 

children with disabilities disempowered. Lack of teacher preparation and training in legal 
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literacy also establishes a system in which they can be held liable. Thus, creating means where 

the teacher becomes reproached over the educational system. This bureaucracy of legal 

documentation and code of special education terminology once again removed the power from 

the hands of the people involved. The revolution of civil rights for students with disabilities has 

been undermined by the governmental bureaucracy and the state’s legal framework that was 

once intent on supporting students, yet now seeks to protect the school systems over the rights of 

the individual. Thus, as Freire (1970) notes, the power remains in the hands of the bureaucracy.   
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Appendix B  

Informed Consent Form 

 

An Exploratory Case Study on General Education and Special Education Teacher Perceptions of 

Parent’s Rights as Outlined in Notice of Procedural Safeguards 

 

Description: You are being asked to take part in a research study. Before you decide to 

participate in this study, it is important that you understand why the research is being done and 

what it will involve. Please read the following information carefully.  

 

Thank you for your interest in participating in my survey. Here are some frequently asked 

questions and the answers in order to provide you with more information.  

 

Informed Consent 

What is this research studying?  

This study will help us learn your perceptions as general education and special education 

teachers’ in understanding the procedural safeguards that protect parent’s rights and identifies 

procedural and substantive requirements for IDEA 2004 compliance, which is outlined in the 

Texas Education Agency’s (TEA) 2021 Notice of Procedural Safeguards. Secondly, your 

perceptions in understanding special education law and how it impacts informed decision making 

in Admission, Review, and Dismissal (ARD) meetings and in the classroom will also be 

explored.  

 

What would I do if I participate?  

In this study, you will be asked to complete an online survey on your own perceptions and 

opinions. The survey should take approximately 30-40 minutes to complete. 

 

If you choose to participate in the follow-up interviews, please indicate that at the end of the 

survey by providing your name and contract information. Participation in the follow-up 

interview will take 45-60 minutes. 

 

Can I quit if I become uncomfortable?  

Yes, absolutely. Texas Tech University’s Institutional Review Board have reviewed this research 

project and think you can participate comfortably. However, you can skip parts of the research 

you are not comfortable with and stop at any time. Participating is your choice and completely 

voluntary. 

 

How long will participation take?  

We are asking for approximately 30-40 minutes of your time. If you choose to participate in the 

follow-up interviews, please indicate that at the end of the survey by providing your name and 

email. Participation in the follow-up interview will take 45-60 minutes. 

 

How are you protecting privacy?  

Your name, administrators, and school will not be requested and will not be linked to any 

material in reports, publications or presentations. No one other than the researchers associated 
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with this project will have access to the data. All related documentation will be stored on a 

password protected computer. 

 

If you choose to participate in the follow-up interviews, your name and email address will be 

collected to contact you to participate. Interviews and focus groups will be conducted in a virtual 

meeting and will be recorded to upload into data management software, ATLAS.ti, which is a 

password protected program to collect and analyze qualitative data. Identifiers will be removed 

upon uploading the data to the data management program, ATLAS.ti.  

 

What will happen to my data?  

There will be no identifiers in the survey data, although this data could be used for future 

research studies or distributed to another investigator for future research studies without 

additional informed consent from you or your legally authorized representative. 

 

What are the benefits and risks of participating in this research?  

There are no anticipated risks or benefits to your participation in this research. We appreciate 

your time and effort with this research study. 

 

I have some questions about this study. Who can I ask?  

If you have questions at any time about this study, you may contact the researchers whose 

contact information is provided below. If you have questions about your rights as a research 

participant, contact the Human Research Protection Program, Office of Research & Innovation, 

Texas Tech University, Lubbock, Texas 79409.  You can contact them at 806-742-2064 or 

hrpp@ttu.edu. 

 

PRINCIPAL INVESTIGATOR 

Janna Brendle, PhD 

College of Education 

2500 Broadway MS1071 

Lubbock, TX 79409 

806-834-2763 

janna.brendle@ttu.edu 

 

PRIMARY CONTACT/ CO-INVESTIGATOR 

Elizabeth Vanderburg 

Texas Tech University 

College of Education 

253-670-0802 

elizabeth.vanderburg@ttu.edu 

 

We appreciate your time and effort in participating in this research study. 

Please click YES if you consent to participate and would like to continue to the survey. 

Yes 

No 
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Appendix C  

General Education and Special Education Teacher Survey Protocol 

 

DEMOGRAPHICS 

Time:  

Date: 

State: 

Setting: Virtual  

Researcher: Elizabeth Vanderburg 

Participant Number:  

Ethnicity:  

 American Indian/Alaskan Native      Asian      Black/African American      

Hispanic/Latino      Native Hawaiian/Other Pacific Islander     White/Caucasian  

Education Level:  

  College Degree  Master’s Degree  Terminal Degree:   

How many years have you served in public education as a certified teacher? 

a. 0-1  b. 2-5  c. 6-10  d. 10-15 e. 15+ 

I teach in the following area: 

a. Urban area/Inner City b. Suburban area     c. Rural area       d. Other: 

In your school, who would you ask if you had questions about the special education process, 

parent's rights, or other concerns regarding special education? What is their role?  

RESIDENCE AND CERTIFICATION CRITERIA 

Choose the option that best fits your job responsibilities.  (NOTE: If you are certified to teach 

Special Education, please only select the Special Education option.) 
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a. I am Certified Teacher as a General Education Teacher in Texas and currently hold a 

district contract. (Linked to Section for General Education Teachers) 

b. I am Certified as a Special Education teacher and currently teach special education 

classes, co-teach in general education classes, or manage a caseload of special education 

students. (Linked to Section for Special Education Teachers) 

c. I am not currently certified to teach in Texas. (Ends Survey) 

GENERAL EDUCATION TEACHER ROLES AND RESPONSIBILITIES 

As a general education teacher, do you provide special education services to students in your 

position? Check all that apply. 

a. I provide services to students in my general education classroom by managing 

accommodations and modifications for each student. 

b. I teach, and an aid supports special education students in the classroom. 

c. I co-teach with a certified special education teacher. 

d. I do not provide special education services in my classroom. 

e. Other:  

SPECIAL EDUCATION TEACHER ROLES AND RESPONSIBILITIES 

As a special education teacher, do you provide special education services to students in your 

position? Check all that apply. 

a. I provide services to students in my special education resource classroom or behavioral 

program. 

b. I am a case manager for special education students. 

c. I co-teach with a certified general education teacher. 

d. I do not provide special education services. 
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SURVEY QUESTIONS ON PARENT'S RIGHTS AND  

STUDENT SAFEGUARDS IN SPECIAL EDUCATION 

PLEASE READ: For these questions, please select the best answer choice based on your current 

knowledge and perceptions. For short answer questions, please provide brief answers. If you 

would like to expand on your thoughts, please add your name and email address at the end of the 

survey to participate in a follow-up interview.  

NOTE: Do not search for the answer online or in any other documentation. If you don't know, it 

is ok to select that as an option. 

1. How long have you been in your current position? (short answer) 

2. Have you worked in other areas of public education? If so, what was your role? (short 

answer) 

3. What level of training have you received to provide special education services in your 

role? 

a. I took one or two classes in an undergraduate program. 

b. I took one or two classes in an undergraduate degree program and have participated in 

continuing education classes offered by the school district. 

c. I have participated in continuing education classes offered by the school district. 

d. I have a graduate degree in Special Education. 

e. I have no training in special education. 

f. Other:  

4. Please check how you feel about the level of training you've had in special education. 

(Linear Scale: 1 I do not feel comfortable with the amount of training I've had to 4 I feel 

that I have a good understanding and enough training in special education.)  
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Parental Consent Questions  

5. At what point does the school obtain informed consent from parents for special education 

services?  

a. Initial Evaluation    

b. At every re-evaluation     

c. At every re-evaluation, only if additional assessments are deemed necessary      

d. At every annual ARD meeting     

e. I don’t know  

6. Can parents change their mind once they give consent to be enrolled in special education? 

a. Yes, they can call the school and revoke services at any point.  

b. Yes, they have to do so in writing.  

c. No, once services are provided an ARD committee may continue to make 

informed decisions for the student.  

d. I don’t know.  

7. Can an ARD committee make informed decisions for a student without parents present?  

a. Yes      b. No     c. I don’t know.  

Education Records Question 

8. Who can access student education records? 

a. Parents 

b. General Education Teachers 

c. Special Education Teachers 

d. Administrators  

e. All the above.  
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f. I don’t know. 

9. Are emails to parents, other teachers, and administrators considered education records? 

a. Yes      b. No     c. I don’t know.  

Independent Educational Evaluation Question  

10. If parents disagree with the school’s evaluation, can they request to have an outside 

evaluation done at public expense?  

a. Yes           b. No         C. I don’t know.  

11. If the parents request an independent educational evaluation at public expense, does the 

school have to provide it?  

a. Yes          b. No        C. I don’t know 

FAPE Question 

12. Describe FAPE (short answer) 

13. Do all students have the right to FAPE? 

a. Yes          b. No        C. I don’t know 

14. How do you ensure students who are enrolled in special education services received 

FAPE in your classroom? (paragraph response) 

LRE Question 

15. What placement setting is considered the least restrictive environment?  

a. Private schools as alternative placements 

b. Resource classroom 

c. Behavior classrooms 

d. General education classrooms 

e. All the above 



TEACHER PERCEPTIONS OF NOTICE OF PROCEDURAL SAFEGUARDS                    169 

 

f. I don’t know 

Special Education Process Questions 

16. Is there a timeline that guides the special education process, and what happens if it isn't 

met? 

a. Yes, it must be completed within a school year, or the school will be out of 

compliance with IDEA 2004. 

b. Yes, the school is out of compliance with IDEA 2004 after any missed deadline, 

which may impact school special education funding in the future. 

c. No, it's only a guideline, and nothing will happen. 

d. I don’t know.  

17. Who is required to attend an ARD committee meeting? (check all that apply)   

a. Principal or Assistant Principal 

b. Special Education Teacher 

c. English Teacher 

d. General Education Teacher 

e. School Counselor 

f. Educational Diagnostician or School Psychologist 

g. Parents 

h. I don’t know  

18. The ARD committee has to meet if a parent requests an ARD meeting?  

a. True  b. False 

Meaningful Participation Questions 

19. In an ARD meeting, how often do you feel you participate in the meeting?  
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(linear scale: 1 I don't feel I have the opportunity to participate to 5 I feel that I am a valued 

member and add my own thoughts and feedback on the student and his/her progress.) 

20. How often do you feel you are able to interact with parents in an ARD meeting?  

(linear scale: 1 Only in greetings to 5 I am very familiar with the parents and interact with 

them as peers.) 

21. From your perspective, who participates the most in the meetings? 

a. Administrator 

b. General Education Teacher 

c. Special Education Teacher 

d. ARD Facilitator 

e. Educational Diagnostician or School Psychologist 

f. Parents 

g. Other: 

22. In working with parents, how much pressure do you feel from school administration to 

"not say the wrong thing" during an ARD meeting or in other communications? 

(linear scale: 1 I feel pressure from administration to 5 I feel free to say anything I need 

to say to a parent with the full support of administration.) 

23. In an average ARD meeting, how much do you perceive parents are able to participate? 

(linear scale: 1 Only in greetings to 5 They are open to ask questions, make comments, 

provide input, and make decisions as a peer.) 

Notice of Procedural Safeguards Questions 

24. What is the Notice of Procedural Safeguards? (Short Answer) 
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25. Have you read any version of the Notice of Procedural Safeguards during your time as a 

teacher?  

b. Yes     b. No     C. other:  

26. Has anyone explained the content of the Notice of Procedural Safeguards to you?  

c. Yes     b. No     C. other:   

27. Do you feel you could explain the Notice of Procedural Safeguards to parents?  

d. Yes     b. No     C. other:   

28. Do you feel you could explain the Notice of Procedural Safeguards to other educators?  

e. Yes     b. No     C. other:   

29. Per IDEA 2004, what is required by the school in providing the Notice of Procedural 

Safeguards to parents? 

a. It must be mailed to parents annually. 

b. It must be explained to parents at least annually in an easily understandable 

manner. 

c. It must be provided as a link in email communications to parents. 

d. The school is not required to provide it, unless parents ask. 

30. From your perceptive, do you feel parents receive a full explanation of their rights and 

student safeguards when provided the Notice of Procedural Safeguards. 

f. Yes     b. No     C. other:   

Student Discipline Questions 

31. Can students enrolled in special education be disciplined by school personnel? 

g. Yes, all students may be disciplined for inappropriate behaviors in the public-

school setting. 
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h. Yes, students enrolled in special can be disciplined if the behavior isn't a 

manifestation of their disability. 

i. No, students enrolled in special education cannot be disciplined unless approved 

by an administrator. 

j. No, students enrolled in special education cannot be disciplined. 

k. I don’t know.  

32. How many days can a student be disciplined outside of the classroom (i.e., in school 

suspension, out of school suspension, or an alternative placement setting) before a 

manifest determination hearing is held?  

l. A hearing is required on the first time.      

m. A hearing is required after 10 days.         

n. A hearing is required after 30 days       

o. A hearing is not required, and the school determines student disciplinary 

measures.  

p. I don’t know.  

Resolving Disagreements Questions 

33. What can you do if you disagree with a decision made in an ARD meeting, disciplinary 

hearing, or other committee decisions? (paragraph response) 

34. What is the process that parents can use if they disagree with a committee decision and 

have already gone through an attempt at medication?  

q. Informed Consent 

r. Manifest Determination 

s. Due Process 
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t. Legal Framework 

u. I don’t know.  

Teacher Training 

35. Do you feel it's necessary for teachers to be fully trained on the Notice of Procedural 

Safeguards? Why or Why not? Please explain. (paragraph response) 

36. Provide any additional comments, suggestions, or feedback that you have? 
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Appendix D 

General Education and Special Education Teacher Survey 

 

Protocol with Answers 

The following answers are provided if a participant chooses and incorrect answer on one of the 

informational questions regarding the IDEA 2004 special education legal framework and 

parent’s rights as outlined in TEA’s Notice of Procedural Safeguards (2021). Personal perception 

questions do not have an answer key and are not explained below.  

Parental Consent Questions  

5. At what point does the school obtain informed consent from parents for special 

education services?  

a. Initial Evaluation    

b. At every re-evaluation     

c. At every re-evaluation, only if additional assessments are deemed necessary      

d. At every annual ARD meeting     

e. I don’t know  

Answer: "The school must get [parent] consent to reevaluate your child unless it can 

demonstrate that it took reasonable measures to obtain [parent] consent and [the parent] 

failed to respond" (TEA, "Notice of Procedural Safeguards, p. 3) 

6. Can parents change their mind once they give consent to be enrolled in special 

education? 

a. Yes, they can call the school and revoke services at any point.  

b. Yes, they have to do so in writing.  

c. No, once services are provided an ARD committee may continue to make 

informed decisions for the student.  



TEACHER PERCEPTIONS OF NOTICE OF PROCEDURAL SAFEGUARDS                    175 

 

d. I don’t know.  

Answer: "If [parents] revoke (cancel) your consent in writing at any point after your child 

is first provided special education and related services, then the school may not continue 

to provide such services..." (p. 3). 

7. Can an ARD committee make informed decisions for a student without parents 

present? 

a. Yes 

b. No 

c. I don’t know 

Answer: "The school must make reasonable efforts to obtain [parent] informed consent 

before providing special education and related services to your child for the first time." 

(TEA, 2021, p. 3). Thereafter, the school must "make reasonable efforts" to contact 

parents, and the ARD committee may determine services "may be provided to your child 

without your consent" (p. 3). 

Education Records Question 

8. Who can access student education records? 

a. Parents 

b. General Education Teachers 

c. Special Education Teachers 

d. Administrators  

e. All the above.  

f. I don’t know. 
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Answer: "[Parents] have the right to review your child's entire record including the parts 

that are related to special education" (TEA, 2021, p. 9). Additionally, as a "participating 

agency for purposes of meeting a requirement of IDEA Part B," school administrators 

and faculty may access a student's education records (p. 9). 

9. Are emails to parents, other teachers, and administrators considered education 

records? 

a. Yes      b. No     c. I don’t know. 

Answer: "Education records means the type of records covered under the definition of 

education records as descrived in 34 CFS Part 99 (the regulations implementing the 

Family Educational Rights and Privacy Act (FERPA) of 1974, 20 U.S.C. 1232g" (TEA, 

2021, p. 9). Per FERPA, "Education records" are records that are directly related to a 

student and that are maintained by an educational agency or institution or a party acting 

for or on behalf of the agency or institution. These records include but are not limited to 

grades, transcripts, class lists, student course schedules, health records (at the K-12 level), 

student financial information (at the postsecondary level), and student discipline files. 

The information may be recorded in any way, including, but not limited to, handwriting, 

print, computer media, videotape, audiotape, film, microfilm, microfiche, and e-mail" 

(US Department of Public Education, 2021, https://studentprivacy.ed.gov/faq/what-

education-record). 

Independent Educational Evaluation Question  

10. If parents disagree with the school’s evaluation, can they request to have an outside 

evaluation done at public expense?  

b. Yes           b. No         C. I don’t know.  

https://studentprivacy.ed.gov/faq/what-education-record
https://studentprivacy.ed.gov/faq/what-education-record
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Answer: "If [parents] disagree with an evalution provided by the school, you have the 

right to request that your child be evaluated, at public expense, by someone who does 

not work for the school" (TEA, 2021, p. 4). 

11. If the parents request an independent educational evaluation at public expense, does 

the school have to provide it?  

b. Yes          b. No        C. I don’t know 

Answer: "If [parents] request an IEE of your child at public expense, your school 

must, without unnecessary delay, either: (a) File a due process complaint to request a 

hearing to show that its evalution of your child is appropriate; or (b) Provide an IEE 

at public expense, unless the school demonstrates in a hearing that the evaluation of 

your child that you obtained did not meet the school's criteria" (TEA, 2021, p. 4). 

FAPE Questions 

12. Describe FAPE (short answer) 

Answer: "Free and Appropriate Public Education" 

13. Do all students have the right to FAPE? 

a. Yes          b. No        C. I don’t know 

Answer: A free and appropriate public education is the cornerstone of the public 

education system and IDEA 2004. 

LRE Questions 

15. What placement setting is are considered the least restrictive environment?  

b. Private schools as alternative placements 

c. Resource classrooms 

d. Behavior classrooms 
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e. General education classrooms 

f. All the above 

g. I don’t know 

Answer: While this is not outlined in TEA's 2021 "Notice of Procedural Safeguards," 

IDEA 2004 Section 300.114 states, 

"(2) Each public agency must ensure that— 

(i) To the maximum extent appropriate, children with disabilities, including children in 

public or private institutions or other care facilities, are educated with children who are 

nondisabled; and 

(ii) Special classes, separate schooling, or other removal of children with disabilities from 

the regular educational environment occurs only if the nature or severity of the disability 

is such that education in regular classes with the use of supplementary aids and services 

cannot be achieved satisfactorily." 

Special Education Process Questions 

16. Is there a timeline that guides the special education process, and what happens if it 

isn't met? 

a. Yes, it must be completed within a school year, or the school will be out of 

compliance with IDEA 2004. 

b. Yes, the school is out of compliance with IDEA 2004 after any missed deadline, 

which may impact school special education funding in the future. 

c. No, it's only a guideline, and nothing will happen. 

d. I don’t know.  

Answer: The timeline can be located at:   
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https://childfindtx.tea.texas.gov/documents/Initial%20Eval/Network%201%20Initial%20R

eferral%20Timeline%20FINAL.pdf  

17. Who is required to attend an ARD committee meeting? (check all that apply)   

a. Principal or Assistant Principal 

b. Special Education Teacher 

c. English Teacher 

d. General Education Teacher 

e. School Counselor 

f. Educational Diagnostician or School Psychologist 

g. Parents 

h. I don’t know  

Answer: TEA's "Notice" (2021) states the ARD committee includes: "school personnel, 

in consultation with at least one of the child’s teachers" (p. 5), and "the relevant members 

of the ARD committee chosen by you and the school" (p.16). 

This includes the parent(s); however, the school must only make reasonable measures to 

contact the parent before moving forward with the ARD meeting, so they are not required 

(TEA, 2021, p. 16). 

Thus, a general Education, a school administrator (i.e., as stated below, a representative 

of the LEA), and a special education teacher are required. If results of an evaluation need 

to be explained, an educational diagnostician, school psychologist, or other individual 

who can interpret the results are also required (see below). 

(NOTE: IDEA 2004 Section 1414 the team must be composed of: 

(i) The parents of the child with a disability; 

(ii) Not less than 1 regular education teacher of such child (if the child is, or may be, 

https://childfindtx.tea.texas.gov/documents/Initial%20Eval/Network%201%20Initial%20Referral%20Timeline%20FINAL.pdf
https://childfindtx.tea.texas.gov/documents/Initial%20Eval/Network%201%20Initial%20Referral%20Timeline%20FINAL.pdf
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participating in the regular education environment); 

(iii) Not less than 1 special education teacher, or where appropriate not less than 1 special 

education provider of such child; 

(iv) A representative of the local educational agency who (I) is qualified to provide, or 

supervise the provision of, specially designed instruction to meet the unique needs of 

children with disabilities; (II) is knowledgeable about the general education curriculum; 

and (III) is knowledgeable about the availability of resources of the local educational 

agency; 

(v) An individual who can interpret the instructional implications of evaluation results, 

who may be a member of the team described in clauses (ii) through (vi); 

(vi) At the discretion of the parent of the agency, other individuals who have knowledge 

or special expertise regarding the child, including related services personnel as 

appropriate; and 

(vii) Whenever appropriate, the child with a disability.) 

18. The ARD committee has to meet if a parent requests an ARD meeting.  

a. True  b. False 

Answer: A school does not have to hold an ARD committee meeting if the school 

personnel believe it is not necessary. Per TEA (2021) section on Prior Written Notice (p. 

2), the school must provide a prior written notice if it refuses an action proposed by the 

parent. 

29. Per IDEA 2004, what is required by the school in providing the Notice of Procedural 

Safeguards to parents? 

a. It must be mailed to parents annually. 
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b. It must be explained to parents at least annually in an easily understandable 

manner. 

c. It must be provided as a link in email communications to parents. 

d. The school is not required to provide it, unless parents ask. 

"The Individuals with Disabilities Education Act (IDEA), as 

amended in 2004, requires schools to provide parents of a 

child with a disability with a notice containing a full explanation 

of the procedural safeguards available under IDEA and its 

implementing regulations" (TEA, 2021, p. 1). 

Per IDEA 2004 Section 1415, "The procedural safeguards notice shall include a full 

explanation of the procedural safeguards, written in the native language of the parents 

(unless it clearly is not feasible to do so) and written in an easily understandable 

manner..." 

Student Discipline Questions 

31. Can students enrolled in special education be disciplined by school personnel? 

a. Yes, all students may be disciplined for inappropriate behaviors in the public-

school setting. 

b. Yes, students enrolled in special can be disciplined if the behavior isn't a 

manifestation of their disability. 

c. No, students enrolled in special education cannot be disciplined unless approved 

by an administrator. 

d. No, students enrolled in special education cannot be disciplined. 

e. I don’t know.  
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Answer: "...the school, [parent], and relevant members of the ARD committee (as 

determined by you and the school) must review all relevant information in the student’s 

file, including the child’s IEP, any teacher observations, and any relevant information 

provided by you to determine: 

 If the conduct in question was caused by, or had a direct and substantial relationship to, 

the child’s disability; or  

 If the conduct in question was the direct result of the 

school ’s failure to implement the child's IEP" (TEA, 2021, p. 6). 

32. How many days can a student be disciplined outside of the classroom (i.e., in school 

suspension, out of school suspension, or an alternative placement setting) before a 

manifest determination hearing is held?  

a. A hearing is required on the first time.      

b. A hearing is required after 10 days.         

c. A hearing is required after 30 days       

d. A hearing is not required, and the school determines student disciplinary 

measures.  

e. I don’t know.  

Answer: "The removal is for more than 10 school days in a row; or "the series of 

removals total more than 10 school days in a school year" (TEA, 2021, p. 6-7). 

Resolving Disagreements Questions 

34. What is the process that parents can use if they disagree with a committee decision 

and have already gone through an attempt at medication?  

a. Informed Consent 
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b. Manifest Determination 

c. Due Process 

d. Legal Framework 

e. I don’t know.  

Answer: After trying to resolve any complaints with the school, the parent may request a 

due process hearing. "In a due process hearing, an impartial hearing officer hears 

evidence form the parties and makes a legally binding decision" (TEA, 2021, p. 14). 
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Appendix E  

Follow-up Interview Protocols 

Time:  

Date: 

Setting: Virtual  

Moderator: Elizabeth Vanderburg 

Participant Name: 

Job Title:  

Introduction: Welcome to the session. Thank you for agreeing to further discuss your 

perceptions of the state notice of procedural safeguards. In this follow up session, we will further 

discuss how you feel this document may impact your meaningful participation and informed 

decision making in ARD meetings and your classroom. You were invited to participate because 

you indicated interest at the end of the initial survey.  

In the survey, you were asked about some of the content found in your state’s notice of 

procedural safeguards document and your perspectives on how your understanding of the content 

impacts the ARD meeting. The data collection from those interviews were uploaded in a 

qualitive data management program to analyze the content for themes. Specific areas of 

discussion were used to inform the questions for your interview today.  

I will be taking notes in a field journal and recording our session today to ensure I am 

able to obtain a full transcript of your comments and perspectives. We will be on a first name 

basis and your name will not be included in any written report of the meeting. Confidentiality is 

essential for this follow-up interview as I will be asking you to reflect on your answers and 

expand on your personal examples or thoughts as mentioned in the survey.  

Opening Question: What are your reflections from completing the survey?  
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Questions (open format): 

SURVEY QUESTIONS ON PARENT'S RIGHTS AND  

STUDENT SAFEGUARDS IN SPECIAL EDUCATION 

Potential Follow-up Questions  

1) Tell me about a time when a parent wanted to change their mind about their consent for 

special education services? What happened? What was the result?  

Educational Records Follow-up Questions 

2) Tell me about a time you wanted to know more about a student’s disability or 

background. How did you find out more?  

3) If the parent wanted email communications between you and another educator, what 

would you do? Why? 

4) How do you feel about teacher-to-teacher emails as a student’s education record?  

Independent Educational Evaluation Follow-up Question 

5) Has there been a time when a parent disagreed with an evaluation? What happened? 

FAPE Follow-up Question 

6) Can parents file complaints with the state if they don’t feel the school district if 

providing appropriate services?  

7) How does FAPE (Free and Appropriate Public Education) impact your role with the 

student? 

LRE Follow-up Question  

8) Has there ever been a time where you felt that your student wasn’t in the appropriate 

setting? What did you do?   

Special Education Process Follow-up Questions 
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9) How often can parents request an ARD meeting?  

10) Can you describe the steps of an ARD meeting to me? Who is usually there and what 

happens in the meeting?  

11)  What suggestions or changes would you like to see in the ARD meetings?  

12) How must the school respond if you, as the educator, want to meet with parents in an 

ARD meeting? 

Meaningful Participation Follow-up Questions 

13) At what level are parents allowed to participate in a meeting?  

14) Does the school have to listen to parental input? Do you feel that impacts parent 

participation? 

15) Do they have to consider your agreement or disagreement with an ARD committee 

decision as a teacher?  

Notice of Procedural Safeguards Follow-up Questions 

16) Describe a time you wanted more information on the special education process, the law, 

or parent rights?  

17) How would you explain the document to a parent? 

18) What do you think it means to provide an explanation in an understandable manner 

when providing parents the “Notice”?  

Student Discipline Follow-up questions 

19) Describe a time when you were involved in disciplinary measures for a student enrolled 

in special education? 

20) What was the team meeting like to discuss the disciplinary measure? How was it 

different from an annual ARD meeting? 
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21) How did the team discuss if the behavior was related to their disability?  

22) Do you feel it was an appropriate measure? 

Resolving Disagreements Follow-up Questions 

23) Do you have to sign the IEP? The Evaluation?  

24) Has there been a time where you disagreed with the team decision? What did you do? 

What was the final result? 
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Appendix F  

Teacher Perceptions 

Teacher General Education Teacher Survey Questions 14-24 

Category FAPE 

Meaningful 

Participation 

Meaningful 

Participation 

Meaningful 

Participation 

Meaningful 

Participation 

Meaningful 

Participation 

Notice of Procedural 

Safeguards 

Question 

14. How do you ensure 

students who are enrolled in 

special education services 

received FAPE in your 

classroom? 

19. In an ARD 

meeting, how 

often do you feel 

you participate in 

the meeting? 

20. How often 

do you feel 

you are able 

to interact 

with parents 

in an ARD 

meeting? 

21. From your 

perspective, 

who 

participates the 

most in an 

ARD meeting? 

22. In working with 

parents, how much 

pressure do you feel from 

school administration to 

"not say the wrong thing" 

during an ARD meeting 

or in other 

communications? 

23. In an average ARD 

meeting, how much do 

you perceive parents 

are able to participate? 

24. What is the 

Notice of Procedural 

Safeguards (TEA, 

2021)? 

GE-1 
Following IEPs and 

differential instruction 3 3 

ARD 

Facilitator 2 5 

Information for 

parents about their 

rights and the rights 

of students 

GE-2 
Follow the 

accommodations given 4 4 

ARD 

Facilitator 4 5 

The rights for 

students with 

disabilities 

GE-3 Not sure what this is 5 3 

ARD 

Facilitator 4 4 

The reading of 

reasonable service 

and assurance to 

proceed with the 

meeting and the 

parents’ ability to 

know the meeting is 

protected 

GE-4 
Accommodations and 

modifications 2 1 

Educational 

Diagnostician 

or School 

Psychologist 2 2 

Parent notification to 

student and parent 

rights and procedures 

designed to protect 

those rights 

GE-5 yes 4 4 

Special 

Education 

Teacher 2 2 

gives parents their 

rights as the parent of 

a student with 

disabilities 

GE-6 

I make sure that I follow all 

of their accommodations 

and modifications if they 

have them, so they are on a 

level playing field with 

their peers. 5 5 

Special 

Education 

Teacher 5 5 

It’s a big packet that 

is given to all parents 

which basically tells 

them what their 

rights are. 
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Teacher General Education Teacher Survey Questions 25-35 

Category 

Notice of 

Procedural 

Safeguards 

Notice of 

Procedural 

Safeguards 

Notice of 

Procedural 

Safeguards 

Notice of 

Procedural 

Safeguards 

Notice of Procedural 

Safeguards Student Discipline Teacher Training 

Question 

25. Have you read 

any version of the 

Notice of 

Procedural 

Safeguards during 

your time as a 

teacher? 

26. Has anyone 

explained the 

content of the 

Notice of 

Procedural 

Safeguards to 

you? 

27. Do you feel 

you could explain 

the Notice of 

Procedural 

Safeguards to 

parents? 

28. Do you feel 

you could explain 

the Notice of 

Procedural 

Safeguards to other 

educators? 

30. From your 

perceptive, do you feel 

parents receive a full 

explanation of their 

rights and student 

safeguards when 

provided the Notice of 

Procedural Safeguards? 

33. What can you do if 

you disagree with a 

decision made in an 

ARD meeting, 

disciplinary hearing, 

or other committee 

decisions? 

35. Do you feel it's 

necessary for 

teachers to be fully 

trained on the Notice 

of Procedural 

Safeguards? Why or 

Why not? Please 

explain. 

GE-1 No No No 

Not without 

debriefing 

information first No 

Inform the ard 

committee 

Yes, this way they 

are informed of what 

rights students and 

parents have 

GE-2 No Yes No No No 

Not sign the 

agreement 

Yes, to understand 

the laws 

GE-3 No No No No No I'm not sure 

Yes, so we are sure 

of what is being done 

to help the parents 

GE-4 Yes Yes Yes Yes No 

If I am on the 

committee, I indicate 

my reservations during 

the meeting. 

Yes, primarily 

because parent 

concerns are most 

likely to be voiced to 

classroom teachers. 

We should be able to 

remind them of the 

procedure for 

officially addressing 

those concerns. 

GE-5 Yes Yes Yes Yes Yes 

disagree by not 

signing the paperwork 

at the end of the 

meeting 

No because it should 

be explained at each 

ARD meeting 

GE-6 Yes Yes Yes Yes No No idea. 

Yes, so teachers 

understand it too and 

how to talk to parents 
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Teacher Special Education Teacher Survey Questions 14-24 

Category FAPE 
Meaningful 

Participation 
Meaningful 

Participation 
Meaningful 

Participation 
Meaningful 

Participation 
Meaningful 

Participation 
Notice of Procedural 

Safeguards 

Question 

14. How do you ensure 

students who are 

enrolled in special 

education services 

received FAPE in your 

classroom? 

19. In an ARD 

meeting, how 

often do you 

feel you 

participate in 

the meeting? 

20. How often 

do you feel you 

are able to 

interact with 

parents in an 

ARD meeting? 

21. From your 

perspective, 

who 

participates the 

most in an 

ARD meeting? 

22. In working 

with parents, how 

much pressure do 

you feel from 

school 

administration to 

"not say the 

wrong thing" 

during an ARD 

meeting or in 

other 

communications? 

23. In an average 

ARD meeting, how 

much do you 

perceive parents are 

able to participate? 

24. What is the 

Notice of 

Procedural 

Safeguards  

(TEA, 2021)? 

SP-1 IEP 4 4 

Educational 

Diagnostician 

or School 

Psychologist 4 5 

Parental and 

Students Rights 

SP-2 

Ensure I do what is 

needed to assist the 

student in learning. 2 3 

Educational 

Diagnostician 

or School 

Psychologist 2 3 

Information to the 

parents about the 

ARD process 

SP-3 

Accommodation, teacher 

check ins, observations, 

data collection, progress 

monitoring 3 3 

ARD 

Facilitator 1 2 

Tells parents their 

rights, and who to 

contact if they have 

questions 

SP-4 

Follow the IEP, FIE, 

individually as mandated 

under federal law 5 5 Parents 5 5 

Parents and 

students’ rights 

under IDEA and 

federal law 

SP-5 yes 4 4 

ARD 

Facilitator 3 4 

rights of the 

parents 

SP-6 

modifications and 

accommodations 2 2 

Educational 

Diagnostician 

or School 

Psychologist 1 2 

special ed 

document 
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Teacher Special Education Teacher Survey Questions 25-35 

Category 

Notice of 

Procedural 

Safeguards 

Notice of 

Procedural 

Safeguards 

Notice of 

Procedural 

Safeguards 

Notice of 

Procedural 

Safeguards 
Notice of Procedural 

Safeguards Student Discipline Teacher Training 

Question 

25. Have you read 

any version of the 

Notice of 

Procedural 

Safeguards during 

your time as a 

teacher? 

26. Has 

anyone 

explained the 

content of the 

Notice of 

Procedural 

Safeguards to 

you? 

27. Do you feel 

you could 

explain the 

Notice of 

Procedural 

Safeguards to 

parents? 

28. Do you feel 

you could 

explain the 

Notice of 

Procedural 

Safeguards to 

other educators? 

30. From your 

perceptive, do you feel 

parents receive a full 

explanation of their 

rights and student 

safeguards when 

provided the Notice of 

Procedural 

Safeguards? 

33. What can you do 

if you disagree with 

a decision made in 

an ARD meeting, 

disciplinary hearing, 

or other committee 

decisions? 

35. Do you feel it's 

necessary for 

teachers to be fully 

trained on the 

Notice of 

Procedural 

Safeguards? Why 

or Why not? Please 

explain. 

SP-1 Yes Yes Yes Yes No 

Be an advocate for 

my students Yes, it’s the law 

SP-2 Yes Yes Yes Yes No 

Realistically 

nothing; agree or het 

hanged 

Yes, teachers need 

to know the law. 

SP-3 No Yes No Yes No 

Complete an appeal 

with the district 

Yes, so that we can 

answer questions 

knowledgeably and 

accurately. 

SP-4 Yes Yes Yes Yes No 

Speak to 

administrators and 

express my concerns Yes 

SP-5 Yes No No No No not sure yes 

SP-6 No No No No No appeal 

Since I haven't 

used it and don't 

know much about 

it, it would be good 

to have additional 

training. 

 


