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C o p - Z PREFACE 

Edmund Jackson Davis, more than any other Republican, shaped 

the history of Texas, He was a leader in the formation of two state 

constitutions and was the only Republican ever elected to the state's 

highest executive office. His career, however, encompassed much 

more: he was an able lawyer, a respected district judge, the highest 

ranking Texan engaged in combat in the Union Army during the Civil 

War, a consistent advocate of Negro political and civil equality and 

compulsory, free public education, and for many years the influential 

chairman of the state committee of the Republican Party, 

Davis is best known, however, for his role in the reconstruc

tion of Texas. Because of the controversial nature of his gubernato

rial administration, few Texas leaders, if any, have been more abused 

and castigated. He has been charged with fiscal irresponsibility, 

unwarranted centralization of the state government, the despotic exer

cise of executive authority, and an incessant drive for self aggran

dizement. Perhaps his most serious offense was that he was both a 

Unionist and a Republican during a period of emotional social, eco

nomic, and political adjustments. 

Apparently because he left no personal diary, memoirs, or 

collection of personal papers, historians have been reluctant to 

undertake a comprehensive study of Davis' public career. Such a 

biography is obviously long overdue, and this effort, hopefully, 
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will provide a better understanding of a controversial period in the 

history of Texas, 

In the preparation of this dissertation, I am deeply indebted 

to many. For locating and providing materials, I am grateful to the 

helpful and courteous staffs of the Texas Tech University Library and 

the Southwest Collection at Lubbock, the Archives of the Texas State 

Library, the Archives of the University of Texas at Austin, the Austin-

Travis County Collection at the Austin Public Library, the La Retama 

Public Library at Corpus Christi, the Rosenberg Library at Galveston, 

the State Library of Florida at Tallahassee, the National Archives at 

Washington, and the Nueces, Travis, and Cameron county courthouses. 

Thanks also go to Mr, and Mrs, William D. O'Brien for making available 

the William D. and Gertrude O'Brien Scholarship. I am indebted to 

Professors Alwyn Barr, James V. Reese, Otto M. Nelson, Jacquelyn 

Collins, and Ruth Wright for their valuable suggestions and helpful 

criticism. I am especially grateful to Horn Professor Ernest Wallace, 

who as a generous and dedicated director gave unselfishly of his time. 

Finally, I am indebted to my wife, Sharon, and daughter, Tracy, whose 

patient understanding, manifold sacrifices, and constant encourage

ment speeded the completion of the study. 
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CHAPTER I 

A FLORIDIAN IN ANTE-BELLUM TEXAS 

The early life of Edmund Jackson Davis is shrouded in mystery. 

The biographer's task is hampered by the absence of a collection of 

personal or family papers and by the lack of knowledge about their 

ancestors displayed by members of Davis' immediate family. Davis' 

youngest son. Waters, when called upon in 1907 by James P. Newcomb, 

Texas journalist and politician who was then drafting a short biograph

ical sketch of his intimate friend, E. J., could not recall the date 

of his father's birth.^ To an enquiry concerning his family over two 

decades later he responded: "I am ashamed to admit that I know prac-

tically nothing of our family history." 

The Davis family was Scotch-English. William Godwin Davis was 

a descendant of historic South Carolina Scotch stock, was "manor born" 

in Charleston, and remembered the American Revolution in which, as a 

Ijames P. Newcomb, "Edmund J. Davis" (MS, 25 pp.), p. 1, James 
Pearson Newcomb, Sr,, Papers, University of Texas Archives, Austin, 

^Waters Davis, El Paso, Texas, to Mrs, W. A, Hatcher, Austin, 
Texas, July 27, 1931, E. J. Davis Biographical File, Barker Texas 
History Center, University of Texas Library, Austin. Waters' older 
brother, Britton, erroneously named Virginia, instead of Florida, as 
his father's birthplace. Death Certificate of Waters Davis, April 
14, 1935, Texas State Department of Health, Bureau of Vital 
Statistics, Austin. 
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young boy, he performed some minor task. He married cultured, 

London-born Mary Ann Channer, a transplanted American. From this 

union came two daughters, Sarah E. and Catherine Georgiana, and four 

sons, William W., Edmund J., Waters S,, and Augustus, The baby, 
3 

Augustus, died at age six in 1841. 

After the United States purchased Florida from Spain in 1819 

and established a territorial government there in 1822, the Davis 

family moved to East Florida and located at St. Augustine Township in 

St. Johns County, There, on October 2, 1827, Edmund Jackson Davis 

was born. According to the census records of 1830, the Davises lived 

in the Castle Ward area of the city, near the great fort. 

The Davises were economically self-sufficient. On September 

12, 1822, William G. Davis, in his wife's name, paid $10 for five 

hundred acres in St. Johns County on King's Road from St. Augustine 

to the "Cowford, known as Davis Creek."^ Similarly on July 7, 1824, 

he bought 175 acres on Key Biscayne Island for $100 cash. Then, on 

April 25, 1827, the United States government paid Mrs. Davis $225 for 

3 
Death Certificate of Waters S. Davis, Texas State Department 

of Health, Bureau of Vital Statistics, Austin; Mrs. C. Leo Barnes, 
St, Augustine, Florida, to Ronald N. Gray, Lubbock, Texas, April 22, 
1975; U, S. Bureau of the Census, Fifth Census of the United States, 
1830, Record Group (RG) 29, Microcopy M19, Roll 15, National Archives 
(NA), Washington, D,C.; Sixth Census of the United States, 1840, RG 
29, Microcopy M704, Roll 36, NA; St. Augustine News, July 31, 1841. 

^Newcomb, "Edmund J. Davis," p. 1, Newcomb Papers; Fifth 
Census of the United States, 1830. 

^Florida, Spanish Land Grants, III (D2), 1, State Library of 
Florida, Tallahassee. 



three acres on the Key upon which to erect a lighthouse. In 1839 Mr. 

Davis laid out a town and sold lots on the southern end of his Key 

Biscayne estate. The following year he proposed a partnership with 

Venancio Sanchez in developing the Key and making it a Port of Entry, 

but Sanchez rejected the offer. The tax rolls of St. Johns County 

indicated that Davis also owned three town lots valued in 1829 at 

$600 and in 1845 at $1,000; however, the value decreased from $700 in 

1848 to only $500 in 1850.^ 

In 1838 a strong movement developed for a division of Florida. 

William G. Davis, a prosperous lawyer who had been a St. Augustine 

jailer and city marshal and a United States deputy marshal, was a 

member of a six-man committee in St, Augustine to draft resolutions 

in opposition to the creation of a single state from the Territory of 

Florida and in favor of a proposal to establish the State of East 

Florida with a western boundary at the Suwannee River.' This division 

attempt failed, however, and Florida was admitted to the Union in 

1845 as the twenty-seventh state.^ Perhaps three decades later E. J., 

^Florida, Spanish Land Grants, III (D2) 1-3, 9, 12; St. Johns 
County Tax Rolls, 1829-1835, 1845-1846, 1848-1850, State Library of 
Florida. 

^East Florida Herald (St. Augustine), January 11, 1823, August 
19, 1824, August 20, 1835; Spanish Land Grants, III (D2), 6. The 
petition, entitled "Memorial to Congress of Inhabitants of St.Augus
tine," was dated February 5, 1838. U.S. House Files, 25 Cong., 3 
Sess., reprinted in Florida Becomes a State (Tallahassee: Florida 
Centennial Commission, 1945), pp. 122-24. 

^Charlton W. Tebeau, A History of Florida (Coral Gables, 
Florida: University of Miami Press, 1971), p. 171, 



as the leader of a similar division movement in Texas, remembered the 

efforts of his father to establish more than one state out of Florida. 

In 1843 E, J,'s father went to Galveston in the Republic of 

Texas, The old gentleman, according to James P. Sherwood, "was a 

magnificent specimen of manhood, standing over six feet, broad-

shouldered, deep-chested, strong and clean-limbed, with a face whose 

every feature denoted inflexible will and a courage that would not 

quail before any danger," When his application to vote was rejected 

because he did not own enough property, Davis remarked to Sherwood: 

"I am sixty-three years old, and yet am not old enough to vote in 

Texas; and if they reject me, there is no earthly use for as young a 

man as you to waste your time in trying." Nevertheless, he appar

ently liked what he saw in Texas because he soon joined the steady 

stream of settlers who abandoned their eastern homes to seek their 

fortunes there. Leaving Florida shortly after the surrender of 

Mexico City to the Americans, he arrived with his family in January 

1848 in obscure circumstances and took up residence in Galveston.^^ 

E, J. possessed a high degree of intelligence and received 

^Charles W. Hayes, Galveston: History of the Island and the 
City (2 vols.; Austin: Jenkins Garrett Press, 1974), I, 434. 

^"San Antonio Express, June 5, July 31, 1868; Brownsville 
Herald, May 10, 1936. 
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a "fair education" in Florida.^^ After his arrival in Texas, the 

twenty-one-year-old joined his brother, William W,, from January 1 to 

June 30, 1849, as a clerk in the Galveston Post Office and began to 

study law.^^ However, he "did not wait for opportunity to knock at 

his door."^"^ Resolving to begin his early-manhood quest for a better 

life, in mid-1849 this restless, transplanted Floridian left his 

parents, two brothers, and sister^^ at Galveston and moved to South 

Texas. For a time he lived on Matagorda Island at Saluria.^^ He 

^^Newcomb, "Edmund J. Davis," p, 1, Newcomb Papers, Frank H. 
Smyrl, "Texans in the Union Army, 1861-1865," Southwestern Historical 
Quarterly, LXV (October, 1961), 235, erroneously lists E. J. as a 
West Point cadet; his name does not appear in the Register of the 
Graduates and Former Cadets, United States Military Academy, 1802-1965 
(West Point, New York: West Point Alumni Foundation, Inc., 1965). 

^^Register of All Officers and Agents - Civil, Military, and 
Naval in the Service of the United States on September 13th, 1849 
(xerox extract, NA), p. 533. E. J. received $300, but his brother 
got only $240, The Galveston Daily News, February 8, 1883, stated 
erroneously that, when General Zachary Taylor called for volunteers 
after the battles of Palo Alto and Resaca de la Palma, Davis, like 
most of the young men of Galveston, rushed off to reinforce the 
American army, 

l^Brownsville Herald, May 10, 1936, 

l^One sister, Catherine, had died. Sister Sarah, bachelor 
brother William W., and younger brother Waters S. (born on November 
13, 1829), who became one of the town's prominent merchants, remained 
in Galveston, Barnes to Gray, April 22, 1975; Death Certificate of 
Waters S. Davis, Texas State Department of Health, Bureau of Vital 
Statistics; William W, Davis, Galveston, to E, M, Pease, Austin, 
n.d., R. Niles Graham-E, M, Pease Collection, Austin-Travis County 
Collection, Austin Public Library, Austin, Texas, 

l^Saluria, now a ghost town, was located near McHenry Bayou 
on the northeastern bulge of Matagorda Island just across Cavallo Pass 
from the tip of the Matagorda Peninsula in present southeastern Cal
houn County. William F. Hughes, Laredo, to Ronald N. Gray, March 19, 
1975; Hobart Huson, Refugio: A Comprehensive History of Refugio 
County from Aboriginal Times to l953 (2 volTT; Woodsboro, Texas: The 
Rooke Foundation, Inc, 1953), I, 506, 



read law in a Corpus Christi law office and worked regularly in the 

mercantile business until the fall of 1849 when he was admitted to 

the bar,"^^ 

As a beginning attorney, Davis sought to supplement his income 

by applying for a position with the civil service. From Brownsville 

on November 12, 1849, he applied to John S. Rhea, customs collector 

at Point Isabel, Department of Brazos Santiago, for appointment as a 

customs inspector at Laredo, He was aware that the salary was small, 

but he intended to pursue his profession there. He enclosed a recom

mendation "signed by the most respectable of our citizens." Two 

days later Rhea forwarded the letter and the recommendation to 

Secretary of the Treasury William M. Meredith with his formal nomina

tion of Davis. According to Rhea, Davis had made great exertions to 

secure Whig Zachary Taylor's elevation to the presidency and was 

"well known to me for the last several years. . . . In the late con

test for the Presidency there was not a more reliable friend of the 

President to be found in the state. Nor one who entered into the 

contest with more zeal," Highly respectable, a young attorney of 

"much promise," and a worthy gentleman, "Mr. Davis is a firm, con

sistent Whig." Since it was important that an inspector be stationed 

Huson, Refugio, I, 506; Seventh Census of the United States, 
1850, RG 29, Microcopy M432, Roll 909, NA; San Antonio Express, June 
5, July 31, 1868; Austin Statesman, February 8, 1883. 

'̂̂ E. J. Davis to John S. Rhea, November 12, 1849, Series K, 
Custom House Nominations, Texas, March 4, 1849-March 4, 1853, p. 244, 
Collectors of Customs, 1833-1869, U. S. Department of the Treasury, 
Letters Received (LR), RG 56, Microcopy M174, Roll 45, NA. 



immediately at Laredo, Rhea temporarily commissioned Davis to begin 

his duties on December 1 and recommended a compensation of $800 per 

year.^^ On December 11 Secretary of the Treasury Meredith sent Davis 

a letter of appointment.^^ 

Inspector Davis moved immediately to Laredo and assumed his 

duties. He took up residence in the household of Tomasa Benavides, a 

forty-year-old woman with four daughters and one son. By March 31, 

1850, he had received only $222.04 in wages, and, for the year begin

ning on September 30, 1850, he was paid only $700. In October of 

1852 he reported that he had paid $12 per month office rent for the 

first quarter of the year, but he had been compelled on April 1 to 

move to another building where he had been charged $13. He wanted an 

20 
increased allowance to cover the difference. 

^^John S. Rhea to William M. Meredith, November 14, 1849, 
Series K, Custom House Nominations, Texas, March 4, 1849-March 4, 
1853, p. 245, Collectors of Customs, 1833-1869, Department of the 
Treasury, LR, RG 56, Microcopy M174, Roll 45, NA, 

^^William M. Meredith to John S. Rhea, December 11, 1849, Col
lectors of Customs of All Ports (1789-1847) and at Small Ports (1847-
1878), July 5, 1849-October 17, 1851, p. 265, Department of the 
Treasury, Letters Sent, RG 56, Microcopy M175, Roll 10, NA. 

^^Rhea to Meredith, December 4, 1849, Series G, Letters from 
All Ports Except Baltimore, Boston, Charleston, New York, Phila
delphia, and San Francisco, 1853 (A-0), p, 33, Department of the 
Treasury, LR, 1833-1869, RG 56, Microcopy M174, Roll 48, NA; John S. 
Rhea to Thomas Corwin, Secretary of the Treasury, October 7, 1851, 
October 21, 1852, Series G, Letters from All Ports Except Baltimore, 
Boston, Charleston, New Orleans, New York, Philadelphia, and San 
Francisco, 1852 (A-Z), pp. 29, 90, Department of the Treasury, RG 56 
Microcopy M174, Roll 47, NA, 
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In addition to his financial woes, the strict customs 

regulations caused Davis considerable consternation. In 1852 a 

company of Texas Volunteer Rangers under the command of Captain Owen 

Shaw was operating near Laredo to protect the frontier from Indian 

depredations. Hamilton P. Bee, who was contracted to provide sub

sistence and forage for the Rangers, depended upon Mexican flour and 

corn and wanted to import these supplies duty free. On September 2 

Inspector Davis informed Rhea that it was an economic hardship on Bee 

and the state government to pay the customary 20 percent duty and 

asked for an opinion, Rhea responded that duties had to be paid upon 

all imports. Bee protested the decision and demanded a refund,^^ 

apparently in vain. 

After two and one-half years at Laredo Davis was anxious to 

see his family. On March 25, 1852, he reported to Rhea and asked for 

a vacation. He had been promoted to Deputy Collector and Inspector 

and his salary had been raised to $800 annually, but he had not had a 

day's leave of absence. He had not appointed a deputy because he 

thought that was beyond his power, and he was confident that the 

government had not suffered as much as a $5 loss through his neglect. 

He even proposed to take his leave during the period when very few 

goods arrived from the Mexican side of the Rio Grande. No leave was 

granted in March, and on October 18 he asked for two months off 

^^Davis to Rhea, September 2, Rhea to Corwin, September 22, 
and Bee and Co, to E. J, Davis, November 19, 1852, Series G, Letters 
from All Ports Except Baltimore, Boston, Charleston, New Orleans, 
New York, Philadelphia, and San Francisco, 1852 (A-Z), pp, 79, 80, 
100, Department of the Treasury, RG 56, Microcopy M174, Roll 47, NA, 



beginning on November 29. By then it would be nearly three years 

since he had visited his family in Galveston. According to E, J,, 

the present time was suitable; there were no serious troubles along 

the border and the late effort to revolutionize the neighboring 

Mexican states had been quieted. This time, Rhea recommended approval 

of the request to the Secretary of the Treasury, but without salary 

even though Davis promised to employ and personally compensate a 

responsible replacement during his absence. Shortly after Davis' 

Galveston visit, his father died intestate,^^ 

Although his ante-bellum political affiliation has been some

what obscure, Davis, as previously noted, was a Whig in 1848. Years 

later, Benjamin C, Truman, a correspondent for the New York Times, 

reported that Davis had been a member of the Whig Party, and the 

author of a recent scholarly study of Texas reconstruction concluded 
po 

that prior to the Civil War Davis had been a Whig-Unionist. In 

1853, since the Whig Party was disintegrating, Davis gravitated 

toward the Democracy. From Laredo in June of that year he confided 

to E. M. Pease, Democratic candidate for governor who was opposing 

Whig W. B. Ochiltree, that "I am disposed . . . to give you a fair 

^^Davis to Rhea, March 25, 1852, Series K, p. 372, Department 
of the Treasury, LR, 1833-1869, RG 56, Microcopy M174, Roll 45, NA; 
Rhea to Corwin, October 30, and Davis to Rhea, October 18, 1852, 
Series G (1852), pp. 93-94, Department of the Treasury, LR, 1833-
1869, RG 56, Microcopy M174, Roll 47, NA; Florida, Spanish Land 
Grants, III (D2), 10. 

^^New York Times, April 1, 1866; John Pressley Carrier, "A 
Political History of Texas during the Reconstruction, 1865-1874" 
(unpublished Ph.D, dissertation, Vartderbilt University, Nashville, 
Tennessee, 1971), p, 45, 
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showing." Furthermore, he invited Pease to the Lower Rio Grande 

Valley where a three or four week trip would produce for him a large 

vote.^^ 

After the election, Davis sent Governor Pease the proceedings 

of a Webb County citizens' meeting on the subject of hostile Indians. 

At the Laredo Courthouse on March 11 Chairman Davis appointed a com

mittee to prepare a report of Li pan Apache outrages. The report, 

presented the following day, detailed Indian depredations, complained 

that the infantry stationed at Fort Mcintosh was ineffective, asked 

for mounted troops, and sought authorization to organize a local 

retaliatory force. After Davis explained the report in Spanish, it 

was unanimously adopted. In response. Governor Pease pledged to 

attempt to alleviate the problem and reported that he had forwarded 

a copy of the report to the Secretary of War with a request for a 

force of mounted men to be stationed on the Rio Grande. He believed 

that the Lipans might be tried and punished for robbery and murder,^^ 

In that same year Davis attained his first state government 

position—and this in the traditionally Democratic Rio Grande Valley, 

In addition to his job as a federal customs collector, he had estab

lished a successful law practice at Corpus Christi, Laredo, and 

24E, J. Davis to E, M, Pease, June 2, 1853, Graham-Pease 
Collection. 

^^Davis to Pease, March 13, 1854, quoted in Dorman H. Winfrey 
and James M, Day, eds,. The Indian Papers of Texas and the Southwest, 
1825-1916 (Austin: The Pemberton Press, 1966), pp, 159-163; E, M, 
Pease to E, J. Davis, March 24, 1854, E, M, Pease, Governors Papers, 
Texas State Archives, Austin, Texas,* 



11 

Brownsville, His industry had made him extremely popular with the 

people who recognized his abilities, especially in the field of land 

laws and titles. When in the fall of 1853 the state legislature 

chose him as district attorney at Brownsville in Cameron County, he 
pg 

resigned his federal post. 

In his new position Davis made a number of influential friends 

and enhanced his prestige. In April 1854 he was raised in Browns

ville's Rio Grande Masonic Lodge No. 81. He received the first three 

Degrees in Freemasonry by special dispensation from the District 

71 

Deputy Grand Master, Stephen Powers. During the early 1850's he 

and Powers, the first Democratic political boss of the lower Rio 

Grande region, were friends, fellow lawyers, and fellow "Blues." In 

local political entanglements two factions had developed over land 

title disputes, and Davis affiliated with the "Blues," as opposed to 

the "Reds," The "Blues" were Unionists in 1860 and some, like Davis, 

became Republicans, In 1876 Davis wrote Powers: "The old political 

division of the Blues and Reds still divide you, , , , Persons , . . 

are about the same as they were twenty odd years ago." The "wars & 

rumors of wars have not changed Rio Grande politics much. . . . I was 

a 'blue' also; I suppose it is according to the eternal fitness of 
,1 . ii2o 

things. 

^^Caller-Times (Corpus Christi), August 27, 1939. 

^^The Texas Freemason (May, 1964), p, 7; Brownsville 
Herald, May 10, 1936, 

^^E, J. Davis to Stephen Powers, February 10, 1876, James B. 
Wells Papers, University of Texas Archives, Austin, 
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Evidently, because of the mushrooming between 1853 and 1856 of 

the secret, anti-foreign, anti-Catholic Know-Nothing Party, District 

Attorney Davis pledged his political allegiance to the Democratic 

Party. On August 21, 1855, the Democrats of Nueces County held a 

meeting at Corpus Christi, Davis was a member of a six-man com

mittee that urged a fusion of Democrats and Whigs against the 

Know-Nothlngs. The committee report opposed increasing the natural

ization period, advocated freedom of religion, opposed "any inter

ference by Congress with the institution of slavery" in the states or 

the territories, and endorsed the Kansas-Nebraska Act and its incor

porated doctrine of popular sovereignty,^^ The following year Davis 

was appointed by Powers as Democratic elector for Webb County, and in 

1857 he was chosen as a county delegate to the May 4 Waco Democratic 

State Convention.*^^ 

In 1856 Davis, because of his talents and abilities displayed 

in the 1855 election, was rewarded by Governor Pease with an appoint

ment as judge of the Twelfth District Court.^^ From his official 

headquarters at Brownsville he traversed his district, including the 

Lower Rio Grande Valley counties of Cameron, Hidalgo, Starr, and 

^^Texas State Gazette (Austin), September 8, 1855. 

30lbid., November 13, 1856, April 25, 1857. Hamilton P. Bee 
and Santos Benavides, whom Davis was to battle in the Civil War, were 
also named as Webb County delegates. 

^^It has been falsely claimed that Davis became judge in 1854. 
A. W. Arrington was judge of the Twelfth District as late as May of 
1855. The first existing record of Davis' judgeship is found on July 
9, 1856. Minutes of the Twelfth District Court, Vol. A, p. 266, 
District Clerk Office, Cameron County Courthouse, Brownsville, Texas. 
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Webb. Biannual district court sessions kept Judge Davis constantly 

on the road."^2 jp i856 Davis also served Kinney County, and in 1858 

Zapata County became part of his regular circuit. To supplement his 

annual income of $2,250, he continued to file cases as an attorney. 

For example, in July and August 1854 he filed two cases in the Nueces 

County District Court at Corpus Christi. One case was transferred to 

Victoria and the other was settled on July 1, 1856, by auctioning off 

the disputed property.^ 

During the tense pre-Civil War days, Davis performed admirably, 

although quietly, as a district jurist, displaying a superior knowl

edge of the law. Charles DeMorse, Democratic editor of the Clarks-

ville Northern Standard, indirectly paid Davis a compliment when he 

ranked Texas' district judges by their affirm-reverse records before 

the state supreme court. "If affirmed cases are a criterion of 

merit," DeMorse wrote, "it will be seen that Judge Gray is the first 

^^Eighth Census of the United States, 1860, RG 29, Microcopy 
M653, Roll 281, NA; Clipping from Weekly Free Man's Press (Galveston), 
July 25, 1865, Davis Biographical File, University of Texas Library; 
Galveston Daily News, February 8, 1883. Davis' schedule for 1857 was 
typical: Cameron County Court convened on March 2 and September 7; 
Hidalgo, March 30 and October 5; Starr, April 18 and October 19; and 
Webb, April 27 and November 2. Minutes of the Twelfth District 
Court, Vol. A, p. 338; Texas State Gazette (Austin), January 24, 
1857. 

'^^Ibid., April 26, 1856, March 6, 1858; John J. McHugh, Corpus 
Christi, to Ronald N. Gray, February 26, 1975. 
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and best in the list." While Judge Peter W. Gray's decisions had 

been reversed and remanded only ten times, his decisions had been 

affirmed on thirty-five occasions^^ or 78 percent. Judge Davis was 

not far behind with an affirmation of eight out of eleven cases^^ or 

73 percent. 

In addition to his astuteness. Judge Davis was well-known for 

his honesty. During the fall of 1859 Juan N. Cortina, a bold Mexican 

bandit, threatened Brownsville and the Lower Rio Grande Valley. 

State and federal troops were sent there before Cortina's activities 

ceased. Governor Sam Houston sent a committee to the Rio Grande to 

investigate charges of judicial corruption. The State Gazette had 

complete trust in Davis' honor and integrity, prophesying that the 

committee would "testify to the fidelity of Judge Davis." This 

trust was not misplaced; the committee found no taint of corruption. 

In addition to his upright character, Davis' polished and gentlemanly 

manners added to his popularity,^' 

In 1857 Davis' judicial duties brought him to Corpus Christi. 

Having exchanged courts with Judge M. P, Norton, he presided at the 

^^Northern Standard (Clarksville), April 9, 1859, Other 
important Texans who were serving as district judges had the follow
ing records: John Hancock (later a leading Unionist) was affirmed in 
eight out of twelve cases (67 percent); James H, Bell (later state 
supreme court justice), twenty out of thirty-seven cases (54 percent); 
and John H, Reagan (later postmaster general of the Confederacy), 
twenty-nine out of fifty-seven cases (51 percent), 

35Dallas Herald, March 9, 1859. 

-^^Texas State Gazette (Austin), January 28, 1860. 

37Mary A. Sutherland, The Story of Corpus Christi (Houston: 
Rein & Sons Company, 1916), p. 38. 
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Fourteenth District Court session in the coastal seaport from 

November 30 to December 23, Remaining there through Christmas, he 

attended one party at which he proposed a toast to Texas' United 

States Senators Sam Houston and J. Pinckney Henderson, On Tuesday 

evening, April 6, 1858, after a courtship that made local history, 

he, a Presbyterian, was married by Reverend Bernard O'Reilly to Miss 

Anne Elizabeth (Lizzie) Britton, a devout Catholic, home-town girl, 

and daughter of Major Forbes Britton. Britton was a wealthy state 

representative, Jacksonian Democrat, former officer in the United 

States Army with service in the Mexican War, ardent Southerner, and 

well-known Nueces County gentleman,^° 

The newlyweds made their home at the head of Corpus Christi 

bluff in one of the most imposing one-and-one-half-story houses in 

"^^Minutes of the Twelfth District Court, Vol. A, p. 409; 
Minutes of the Fourteenth District Court, Vol. B, pp. 88-159, 
District Clerk Office, Nueces County Courthouse, Corpus Christi; 
Nueces Valley (Corpus Christi), December 5, 1857, January 2, April 
10, 1858; Annie Moore Schwien, When Corpus Christi Was Young (Corpus 
Christi: La Retama Public Library, n.d.), p, 4 (Schwien, a black 
slave of Forbes Britton who was interviewed at her home at 815 North 
Staples between November 8, 1938, and May 15, 1941, recalled that 
Lizzie was an "excellent musician, playing the harp, guitar, organ, 
and piano."); Anne E. Davis, September 14, 1871, letter, quoted in 
San Antonio Express, October 7, 1871; Caller-Times (Corpus Christi), 
February 11, 1883, August 27, 1939, Major Forbes Britton, a graduate 
of the United States Military Academy at West Point, resigned his 
commission on July 16, 1850, moved his family to Texas, and served 
Nueces, San Patricio, Starr, Webb, Refugio, and Kinney counties as a 
representative in the Seventh Legislature from November 2, 1857, to 
February 16, 1858, and as a senator in the Eighth Legislature from 
November 7, 1859, to April 9, 1861. He was also a friend of E. M. 
Pease and was among those proposed for the Union electoral ticket of 
1860, Francis B, Heitman, Historical Register and Dictionary of the 
United States Army (2 vols,; Washington: Government Printing Office, 
1903), I, 246; Anne E, Davis to E. M. Pease, May 17, 1883, Graham-
Pease Collection; Daily Ranchero (Corpus Christi), September 8, 1860, 
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the frontier seaport. Originally built in 1850 on the Britton Ranch, 

located some ten miles southwest of town along the Oso Creek, the 

house had been moved to 715 Upper North Broadway. It consisted of 

three or four rooms, including a long dining-room, with high ceilings, 

heavy wooden doors, transoms over some of the doors, wide boards in 

the walls and floors, old-fashioned dormer windows (built upright in 

a sloping roof), and a long front gallery. E. J. converted the down

stairs parlor into a private office."^^ When judicial duties fre

quently took him away from home, his faithful wife remained at the 

Britton Ranch where the couple's first two children were born, (The 

first child died of unknown causes and a third was born at the Corpus 

Christi home,) The Davises also kept up a residence on Levee Street 

in Brownsville's Second Ward that E. J. had purchased on March 13, 

1858, from Sallie Seeligson for $1,422,^° 

Financially, the Davises were comfortable. According to the 

census records of 1860, however, E. J. had nothing of value in either 

real or personal estate. Perhaps, he was over generous in sharing 

what he did have. In Laredo on April 14, 1853, he bought, according 

to Nueces County Deed Records, a section of land (640 acres) and one 

^^Caller-Times (Corpus Christi), June 6, 1937, August 27, 
1939; Marie V, Blucher, "E. J, Davis House-715 N. Broadway," 1939, 
Corpus Christi Historic Houses File, La Retama Public Library, Corpus 
Christi. Known as the Hennessey House, the building was moved to 815 
North Carancahua Street in 1937 when the land on which it was setting 
was sold to the United States government for a post office site. 

^^Schwien, When Corpus Christi Was Young, p. 5; Eighth Census 
of the United States, 1860; Deed Records, Vol. G, pp. 162-63, County 
Clerk Office, Cameron County Courthouse, Brownsville. 
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hundred head of cattle from Hamilton P. Bee of Webb County for $850. 

That same day, however, for reasons not shown in the extant records, 

he placed both the land and cattle in a trust for Carlota (Lamarcita) 

and Melitina Martines, daughters of Andrea Martines of Nuevo Laredo, 

By 1860 when the secession crisis led him to make an unpopular 

decision. Judge Davis had become a respected resident of his adopted 

state. He had been prominent in politics and public affairs for more 

than a decade, and he had performed well as a federal employee and as 

a district judge. He was, at the time, a nationalistic supporter of 

Sam Houston or the Unionist Democrats, as opposed to the Calhoun or 

extreme states' rights Democrats, and viewed disunion and secession 

with grave constitutional doubts. 

^^Eighth Census of the United States, 1860; Deed Records, 
Record Book F, pp. 285-87, County Clerk Office, Nueces County 
Courthouse, Corpus Christi. 



CHAPTER TWO 

THE PARTING OF THE WAYS 

In December 1860 the South Carolina legislature summoned a 

state convention which unanimously adopted a resolution dissolving 

the union between South Carolina and the other states. Even though a 

strong Unionist faction existed throughout the South when Lincoln was 

elected, the Southerners' dream of an empire based on slavery pene

trated far more deeply than Northerners realized. South Carolina's 

secession immediately triggered action by other states. When the 

call was made for delegates to a secession convention in Texas, E. J. 

Davis, who was popular and had "acquired influence' with his fellow 
p 

citizens, ran to represent Brownsville as an anti-secessionist. 

Since an overwhelming majority of Texans favored the movement. 

Unionists had little hope of defeating secession. Opposing secession 

on constitutional grounds, Davis campaigned vigorously. Although he 

was endorsed by a nonpartisan assembly at the Brownsville Courthouse 

on Thursday evening, December 27, 1860,^ in the election on January 

8, 1861, he came in fourth. He, nevertheless, still entertained 

^John Salmon Ford, Rip Ford's Texas, ed. by Stephen B. Dates 
(Austin: University of Texas Press, 1963), p. 317. 

p 

^San Antonio Express, July 9, 1869. 

^Tri-Weekly Gazette (Austin), January 12, 1861. 

18 
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hopes of being named as a delegate and made preparations to attend 

the convention because he had been edged out for the third delegate 

seat by John S. ("Rip") Ford, a non-resident, A secessionist chief 

justice, however, issued the disputed certificate of election to the 

arch-secessionist Ford.^ 

Someone, without consulting him, had placed Ford's name before 

the people of Cameron County as a convention candidate. Ford con

sidered his selection, without a campaign, as a high compliment; many 

years later he reminisced that it revealed how the border folk in 

Brownsville admired "Old Rip,"^ He conceded, however, that Davis, 

had he gone to Austin, would have been seated by the convention whose 

members were likely to have accepted the "services of anyone pos

sessing popularity," Having known Davis since he arrived on the Rio 

Grande during the debate on the Compromise of 1850, Ford remembered 

that Davis "was then assuredly an ultra-Southern man in his views." 

^John Salmon Ford, "The Memoirs of John Salmon Ford" (7 vols.; 
typescript copy, Texas State Library, Archives Division, Austin), V, 
967 (hereafter cited as Ford, "Memoirs"); Galveston Daily News, Octo
ber 14, 1873. The following delegates were certified to represent 
Cameron County: James Walworth, 327 votes; F. W. Latham, 301; and 
John S. Ford, 294. Davis' vote total is not given. Secretary of 
State, Election Returns, 1861, Texas State Library, Archives Division, 
Austin. Paul D, Casdorph, A History of the Republican Party in 
Texas, 1865-1965 (Austin: The Pemberton Press, 1965), p, 17, says 
that Davis was refused a seat in the convention because he was an 
uncompromising Unionist, 

SFord, "Memoirs," V, 967; W, J. Hughes, Rebellious Ranger: 
Rip Ford and the Old Southwest (Norman: University of Oklahoma 
Press, 1964), pp, 190-91, Ford was seated in the Secession Conven
tion without presenting a certificate of election, Ernest William 
Winkler, ed., Journal of the Secession Convention of Texas, 1861 
(Austin: Austin Printing Company, 1912), p. 16. 
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By 1860, however, Davis "had changed,"^ 

More than a decade later, in the midst of the hotly-contested 

gubernatorial campaign of 1873, Davis' stance on secession in 1861 

again surfaced. The Galveston News, a Democratic mouthpiece, reported 

erroneously that in 1861 Davis had been a secessionist who had advo

cated cooperative, rather than Independent, state action. It charged 

that he had been an "open, avowed, ardent advocate of the disruption 

and overthrow of the United States government after Lincoln's election 

In 1860" and "was for the secession of the Southern States by co-opera

tion - for bringing about their joint and united action, instead of 

secession by separate State action,"^ This charge, however, was 

refuted by Davis' brother. Waters S,,8 who claimed that the editor 

^Ford, "Memoirs," V, 998, Dates Infers that Davis changed his 
views as a result of the 1861 election, but Ford states that Davis 
changed sometime after his arrival on the Rio Grande in 1850, Ford, 
Rip Ford's Texas, p. 317. John Henry Brown, History of Texas, from 
1685 to 1892~(2~vols.; St. Louis: L, E, Daniell, 18921, II, 442n, and 
Betty Jeffus Sandlin, "The Texas Reconstruction Constitutional Con
vention of 1868-1869" (unpublished Ph.D, dissertation, Texas Tech 
University, Lubbock, 1970), p, 45, agree that Davis was alienated 
from the rebel cause by his defeat In the race for convention dele
gates, William C. Nunn, Texas under the Carpetbaggers (Austin: 
University of Texas Press, 1962), p. 20, and Charles Hale, "Political 
Leadership in Texas during Reconstruction" (unpublished M.A. thesis, 
Lamar State College of Technology, Beaumont, Texas, 1965), p. 48, 
conclude that he was already alienated from the Confederate cause, 

^Galveston Daily News, October 14, 1873, See Daily Ranchero 
(Corpus Christi), May 11, 1861, for the text of Davis* speech that 
was used out of context by the editor of the News. 

^Galveston Daily News, August 31, 1873. Waters S. Davis was a 
"highly reputable merchant" in Galveston whose wealth had been 
estimated at $10,000. 
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had done E. J. a great injustice because he had been an ardent 

anti-secessionist both before and after his defeat. 

I was in correspondence with Governor Davis on the secession 
question from the very beginning of its agitation, and being a 
very ardent secessionist myself I used ewery argument to convert 
him to my way of thinking, but without success. He was opposed 
to the whole movement from its very Inception, and in becoming a 
candidate for the convention he did so hoping that he might be 
able to prevent the secession of Texas, and thereby save our 
State from the misfortune it brought on us.9 

The editor of the News, however, refused to accept Waters' 

explanation. He countered that it was true that Davis had opposed 

"Separate State Secession," but that he had advocated the establish

ment of a Southern Confederacy by cooperative action of the southern 

states. He challenged the Governor to state publicly whether, after 

Lincoln's election, he was for unconditional preservation of the 

Union or for Southern cooperative action. After reminding his 

readers that Waters' statement "might be colored" by brotherly affec

tion, he explained that his source was a gentleman of high character 

who could give authentic information and whose word would be believed 

throughout the state.^^ 

More credence, obviously, should be given to the testimony of 

a reputable merchant and a correspondent with E. J. than to elec

tioneering verbiage. Davis, it seems, became a candidate to the 

Secession Convention because he did not want Texas to act impulsively, 

He was, indeed, opposed to secession and, thus, although well-liked 

^Waters S, Davis, n.d,, letter, quoted in Galveston Daily 
News, October 14, 1873, 

lOlbid, 
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by his constituency, was out of step with a majority of the voters of 

the state, 

Davis' father-in-law, Forbes Britton of Nueces County, also 

campaigned for a seat in the Secession Convention. Britton, like 

E. J., ran on a platform that the "election of any particular indi

vidual to the office of President is no just cause for a dissolution 

of the Union," Unlike E, J,, however, he advocated a southern con

vention for the purpose of drafting a new constitution which the 

states must ratify before dissolving their ties with the Union. 

Indicative of the times, he lost to two outright secessionists. 

When it met, the Convention approved a secession ordinance on 

February 2, 1861, and authorized an armed force to demand the sur

render of the Federal troops in Texas. In San Antonio on February 

17, shortly after the Union commander. Major General D. E. Twiggs, 

had surrendered, Davis discussed secession with Lieutenant Colonel 

Robert E. Lee of the Second Cavalry.^^ The future Confederate 

General, a personal acquaintance whom Davis at that time considered 

the most prominent man in the federal service, was among the many 

United States officers who stopped in the Alamo city on their way 

North, James P. Newcomb, the ardent Unionist editor of the Alamo 

^^Daily Ranchero (Corpus Christi), December 29, January 12, 
1861, 

^^James P. Newcomb erroneously dated this interview in Novem
ber 1860, Newcomb, "Edmund J, Davis," p. 3, Newcomb Papers. Davis 
was in San Antonio because he had exchanged districts with Judge 
Thomas J. Devine. Dale A. Somers, "James P; Newcomb, Texas Unionist 
and Radical Republican" (unpublished M.A. thesis. Trinity University, 
San Antonio, Texas, 1964), p. 59. 
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Express, observed first-hand the meeting by appointment in Mrs, 

Phillips' small Main Plaza Hotel parlor and later recorded an account 

13 
of the interview, Newcomb's report illuminates Davis' uncompro
mising fidelity to the Union. 

"Davis took advantage of his opportunity to make a strong 

appeal to Lee to stand by the Union and resist secession." After 

stating the legal objections and recounting his own southern heri

tage, he asserted that he held no enmity for Northerners and that he 

regarded, without any mental reservations, the "preservation of the 

Union as paramount" to all other considerations. His plea, however, 

was to no avail. Although he agreed that Davis' argument "was cor

rect and unanswerable" and that "secession was suicidal and disas

trous," Lee, who was undoubtedly struggling with his own conscience, 

remained unconvinced and two months later cast his lot with his 

native Virginia. 

Lee, as seen by Newcomb, was a superb man and perfect soldier 

with a compact, handsome, and bronzed stature. In contrast Newcomb 

pictured Davis, then in the prime of his life, as "a Cavalier in 

appearance, --taller in height than Lee by five or six inches, but 

graceful in manner—a splendid face, intellectual and strong. He 

iil5 

wore his hair long, as was the custom in the South. 

After his conversation with Lee, Davis actively supported the 

^'^Newcomb, "Edmund J. Davis," p, 3, Newcomb Papers, 

l^Ibid. 

l^ibid,, p. 4. 
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Union cause. Torn painfully between his personal and professional 

honor, his beliefs of right and wrong, and his deep sense of blood 

and soil, he faced the dilemma of thousands of men who had taken an 

oath of allegiance to the United States, One of the few Southerners 

in an official position who refused to "turn traitor to the old 

flag,"^^ he, like Governor Sam Houston, refused to take the new oath 

of allegiance within the time prescribed by the Texas Secession Con

vention.^' 

In a circular addressed "To the Citizens and Voters" of his 

judicial district, Davis justified his stand.-^^ To change the con

stitution, to require a test oath of allegiance to the Confederacy, 

to ratify the Confederate Constitution, and to annex the state to the 

Confederacy, the Secession Convention, Davis argued, had delegated to 

16 San Antonio Express, July 31, 1868. 

^^The Ordinances and Resolutions of the Convention Held in the 
City of Austin 28th of January, 1861, February 24th, 1861 (Austin: 
n.p., 1861), pp. 12-13; Daily Ranchero (Corpus Christi), April 20, 
1861. During the Constitutional Convention of 1868-69, Davis opined 
that prior to the late war "only fire-eaters or secessionists could 
get office under the State or the United States Government." The 
rebels had made it "disreputable to be a Union man . , . by excluding 
all men of opposite tendencies from office." San Antonio Express, 
January 31, 1869. 

^^Being in San Antonio, Davis published this address in the 
Tri-Weekly Alamo Express, April 8, 1861. Editor Newcomb directed the 
circular to the citizens of the Twenty-first District, while Davis, 
in a four-page statement in his own handwriting, dated April 3, had 
addressed his message to the citizens of the Twelfth District, E. J. 
Davis, "To the Citizens and Voters of the Twelfth Judicial District," 
Newcomb Papers. Ernest W. Winkler and Llerena Friend, eds.. Check 
List of Texas Imprints, 1861-1876 (Austin: Texas State Historical 
Association, 1963), p. 12, lists the circular as having been printed 
in the San Antonio Herald sometime in April, but the author has not 
been able to locate this copy. 
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itself "a clear assumption of powers not granted by the people, in 

which I cannot acquiesce." The federal constitution, he explained, 

could be changed only when amendments were ratified by the states 

acting through their legislatures or conventions specifically elected 

for that purpose. Thus, he complained that for the first time in the 

nation's history, 

it Is attempted to fix a Constitution and a Government on the 
people without resort to one of these or any other mode of get
ting their consent. It cannot be truly said that an emergency 
exists, which excuses this innovation, if indeed any, how great 
soever, could be an excuse for the withholding from the people 
of the natural right to determine for themselves the character 
of their Government.20 

Davis further contended that everything done by the Convention 

could have been performed by the state legislature. If there existed 

a threat to the public safety, the legislature had the authority to 

provide for the public defense; if the constitution needed modifica

tion, constitutional methods should have been used that would have 

allowed the people adequate time to consider them; and, if the neces

sary changes were too vast to use traditional methods of change, then 

the legislature should have recommended the election of delegates for 

"that purpose directly."^^ 

The voters, according to Davis, did not grant sweeping powers 

to the Convention. He disagreed with the secessionist argument that 

the people in voting for secession empowered the Convention "to raise 

^^Davis, "To the Citizens and Voters of the Twelfth Judicial 
District," Newcomb Papers. 

20lbid. 

21lbid. 
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armies and place them in the field--to dispose of the public property 

--to create offices and fill them--to amend the State Constitution— 

'[to] require a new test oath—and [to] depose officers who refuse to 

take it--and finally and above all, to annex the State to another 

Confederacy, and to ratify the Constitution of that Confederacy, a 

document not existing at the time of the vote."^^ 

Davis further revealed his view regarding the legal authority 

of the Convention. He believed 

that the spirit of our Institutions limited the authority of all 
public servants, to that plainly expressed in their appointment. 
To me it is a new dogma that authority, under any circumstances, 
is to be implied, and I know of no distinction in this respect, 
favorable to the authority of a Convention.23 

For these reasons Davis had resolved not to take the oath to 

support the Confederacy. "I cannot swear to support a Constitution 

or a Government, to the establishment of which, my consent, as one of 

the people, has not been asked,"^^ Newcomb urged his readers to 

peruse Davis' "manly refusal" to take the "test oath," The editor 

of the pro-secessionist San Antonio Herald, however, thought that 

Davis' objections to pledging his allegiance to the Confederacy were 

"captious and spiteful" and "manifest more of the spirit of a dema

gogue than the candor, impartiality and sound legal knowledge which 

^^Davis, "To the Citizens and Voters of the Twelfth Judicial 
District," Newcomb Papers. 

^^Ibid. 

24ibid. 
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are requisite in the position which he has so judiciously resigned."^^ 

Davis' refusal to take the oath, of course, caused state author

ities to declare his judgeship vacant on April 24,^^ The "Brownsvil-

lain" correspondent of the Corpus Christi Ranchero mistakenly thought 

that Davis was "too shrewd a man, and too good a Democrat not to bow 

to the will of the people."^^ The ambitious Stephen Powers, one of 

Davis' friends and the chief justice of Cameron County, realistically 

thought otherwise as he immediately announced his candidacy for and 

won the vacant judgeship.^^ 

Meanwhile, Davis had proceeded to Corpus Christi where he 

attended an "enthusiastic" Nueces County Convention at the courthouse 

on Saturday evening, April 20. Despite his opposition to the action 

of the Secession Convention, he was still popular among his homefolk. 

Although his address that evening was "applauded by the opposition," 

the assembly ratified the secession ordinance and other actions taken 
pq 

by the Convention." 

Unwilling to accept defeat, Davis, now Corpus Christi's most 

2^Tri-Weekly Alamo Express (San Antonio), April 8, 1861; San 
Antonio Herald, April 24, 1861. 

2°E. J. Davis to George C. Rives, state comptroller, February 
5, 1866, quoted in Daily Democratic Statesman (Austin), November 16, 
1873. 

^^Daily Ranchero (Corpus Christi), April 20, 1861. 

^^Ibid. Powers won the Twelfth District judgeship, defeating 
Frank Cummings, a radical, anti-secessionist and, ironically, another 
one of Davis' friends, James Robert Crews, "Reconstruction in 
Brownsville, Texas" (unpublished M.A. thesis, Texas Technological 
College, Lubbock, 1969), p. 74, 

^^Daily Ranchero (Corpus Christi), April 27, 1861. 
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prominent Unionist, delivered a more detailed address on the subject 

of secession at 7:30 on the evening of Wednesday, May 1 . ^ Although 

he did not endorse the Secession Convention, he was realistically 

resigned to accept the secession ordinance because the Convention had 

been called to decide on that specific question and the citizens had 

ratified its action. All other action of the Convention, however, he 

vigorously maintained, was an unwarranted assumption of undelegated 

authority, and he hoped that these deeds would become the subject of 

future legislative alteration,^^ Every action taken by the Conven

tion, he contended, should be carefully examined, and the impending 

national crisis was not sufficient grounds for not doing so. Because 

of the unusual excitement and haste, it had not been "an appropriate 
op 

time for the making of Constitutions or amending them."^^ 

In his address Davis criticized the Confederate Constitution. 

This Constitution, he maintained, instituted an unsuitable form of 

government. It provided for a mere "alliance of States" and allowed 

any dissatisfied state to secede at will. A longer term for the 

president and the right of department heads to sit in the congress 

would not, as intended, effectively prevent a minority from dead

locking general policy. The government was vaguely similar to the 

^Qoally Ranchero (Corpus Christi), April 27, 1861. Davis' 
speech was reportedly given to "quite a large audience, of all 
parties, at the Courthouse." Ibid., May 3, 1861. A Davis supporter 
reported that it was a "large and respectable meeting of ladles and 
gentlemen." Ibid., May 11, 1861, 

31Ibid-

32ibid, 
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British cabinet system, but without provision for a change when the 

administration lost the confidence of the people. Under it, Davis 

prophesied, "the inefficiency of the General Government would . . , 

be increased,"33 

To gain popular support for his views, Davis opposed the pro

vision for counting slaves to determine representation. Since all 

the Confederate states had slavery, it was unnecessary, he argued, to 

apportion representation on a slave basis. Texas' representation 

would be relatively greater if representation was based solely upon 

free population. In the state legislature, the eastern districts 

where slaves were most numerous had no advantage. Since slaves were 

considered to be "property in the same sense as cows, horses, or 

other stock, land &c.," their possession permitted no more right to 

representation than the ownership of any other taxable property.3^ 

In closing, Davis warned his audience of the dangers of waging 

war on an unprotected frontier. To do so invited the possibility of 

invasions by Indians, Mexican bandits, and northern fanatics. Against 

these surrounding enemies, every Texan who favored secession must 

accept the responsibility to fight for the Confederacy.3^ 

For the time being, Davis' major purpose was to arouse con

stitutional opposition to the secessionists in Texas by criticizing 

their methods. To do this, he chose to argue only on a legalistic 

33Daily Ranchero (Corpus Christi), May 11, 1861, 

34ibid, 

35lbid. 
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basis.'^^ His speech, however, had little effect upon public opinion 

Although the audience responded in a courteous and appreciative man

ner, it acted likewise toward a second speaker who unequivocably 

defended secession and derided concniation.37 The conservative 

editor of the Ranchero, Henry Maltby, categorically characterized 

Davis' arguments as "all opposition without any proposed remedy,"3^ 

Apparently, Maltby did not consider Davis' advocacy of "cooperation" 

as an alternative. 

By the end of the year, since he could not qualify for an 

exemption, Davis was faced with conscription into the armed forces. 

Governor Francis Richard Lubbock proclaimed on December 30, 1861, 

that "all white male Inhabitants not specially exempted, shall be 

liable to military duty between the ages of eighteen and fifty 

years."39 The Confederate Congress on April 16, 1862, enacted its 

first conscription act, which made every white man between the ages 

of eighteen and thirty-five subject to military service for three 

36 
The growth of rabid secessionism probably accounts for the 

lack of a moralistic tone. On May 13 heightened radicalism was 
responsible for the destruction of Newcomb's pro-Unionist Alamo 
Express by a Knights of the Golden Circle mob, James P. Newcomb, 
Sketch of Secession Times in Texas and Journal of Travel from Texas 
through Mexico to California, Including a_ History of the "Box Colony" 
(2 vols.; San Francisco: James P. Newcomb Publisher, 1863), I, 12. 

37Daily. Ranchero. (Corpus Christi), May 11, 1861. 

38lbid., May 18, 1861. 

39General Order No, 1, State of Texas, quoted in San Antonio 
Herald, January 25, 1862. 
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years,4^ Although this act allowed a thirty day period of grace, 

some militant secessionists "threatened to force him [Davis] into the 

service,"4^ This series of incidents, it seems, was a major factor 

in Davis' decision to cast his lot with the Union, After incurring 

the wrath of a group of vigilantes who threatened his life for being 

a draft dodger, he decided to flee the state.^^ 

Leaving his wife and two young sons, Britton, twenty-three 

months old, and Waters, seven weeks old to the day,43 Davis aban

doned his Corpus Christi home^^ on May 3. His sadness over being 

separated from his family was partially relieved by his deep-seated 

belief that Texas would be immediately taken by the Federals and that 

% h e War of the Rebellion: Official Records (128 vols.; 
Washington, D.C: Government Printing Office, 1880-1901), Series IV, 
Vol. I, pp. 1095-97 (hereafter cited as Official Records); Ernest 
Wallace, Texas in Turmoil, 1849-1875, Vol. IV of The Saga of Texas 
Series, ed. by Seymour V. Connor (6 vols.; Austin: Steck-Vaughn 
Company, 1965), p. 78. 

Anne E. Davis, September 14, 1871, letter, quoted in San 
Antonio Express, October 7, 1871. 

^^Nunn, Texas under the Carpetbaggers, p. 20. 

43Anne E, Davis, September 14, 1871, letter, quoted in San 
Antonio Express, October 7, 1871. The exact date of Davis' departure 
is deduced from this information. Waters' birthday is erroneously 
listed on his Death Certificate as March 15, 1861, Texas State 
Department of Health, Bureau of Vital Statistics. Louis Wiltz Kemp 
in his general biographical notebook correctly listed Waters' birth
day in 1862, Louis Wiltz Kemp Papers, University of Texas Archives, 
Austin, Seven weeks after March 15, 1862, was May 3, 

^^The Davis home, known as the "old Hennessey House," stood 
in the 800 block of North Carancahua until 1956 when it, like so many 
other historical monuments, was demolished to make way for a high 
bridge interchange. Caller-Times (Corpus Christi), January 18, 1959, 
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he and his family would be reunited.^^ When Davis arrived in 

Brownsville, he discovered that Cameron County was under martial law. 

Under such conditions it was extremely dangerous for loyalists to 

attempt to leave the state.^^ He, therefore, risked his life when he 

boarded the federal blockader Montgomery at the mouth of the Rio 

Grande,4 In June he sailed on board the Montgomery to New Orleans,^^ 

Davis' southern wife, Lizzie, also faced a difficult decision. 

Because she supported her husband, she too suffered much "unpleasant

ness," After the war, she reminisced: "had I not possessed so much 

of my father's disposition (always looking on the bright side of 

every thing), I should have either been in my grave or in a lunatic 

49 
asylum," She recounted how General Hamilton P. Bee, a former 

friend of both her father and husband, had exercised outrageous 

cruelty toward her by attempting to separate her physically from 

^^Anne E. Davis, September 14, 1871, letter, quoted in San 
Antonio Express, October 7, 1871, 

^^Claude Elliott, "Union Sentiment in Texas, 1861-1865," 
Southwestern Historical Quarterly, L (April, 1947), 461; John Dale 
Rateliff, "Unionists in Texas" (unpublished M,A. thesis. East Texas 
State College, Commerce, 1960), p. 56. 

^^fficial Records, Series I, Vol, XV, p. 522; Brownsville 
Flag, July 31, 1862, quoted in Tri-Weekly Telegraph (Houston), August 
22, 1862; clipping from Weekly Free Man's Press (Galveston), July 25, 
1865, Davis Biographical File, University of Texas; San Antonio 
Express, June 3, July 31, 1868; Smyrl, "Texans in the Union Army, 
1861-1865," 235. 

^Qofficial Records, Series I, Vol. XV, p. 522; Brownsville 
Flag, July 31, 1862, quoted in Tri-Weekly Telegraph (Houston), August 
22, 1862, 

^^Anne E. Davis, September 14, 1871, letter, quoted in San 
Antonio Express, October 7, 1871. 
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E. J.50 

In August 1862 Bee gave Lizzie a pass to leave the state. 

After a fatiguing, 36-hour, 175-mile trip with a nursing infant from 

Corpus Christi to Brownsville, she was informed by a Bee subordinate 

that the General had never intended to issue the pass, that if she 

tried to escape across the Rio Grande she would be shot, and that she 

must return home immediately. She was then escorted home under close 

surveillance. For five nights, while her baby slept on the carriage 

seat and the older son rested on the ground under the buggy with 

their black nurse,^^ she slept only by "kneeling in the bottom of the 

carriage with my head on my hat box." Back home, she received a 

warning from Bee that, if E. J, returned, she would be shuffled off 

into the interior,^^ 

Shortly after Lizzie's return from Brownsville, an effort was 

made to evacuate the Davis family. On the evening of September 12 

Lieutenant J, W. Kittredge, commander of the United States fleet in 

Aransas Bay, sailed on board the Arthur into Corpus Christi under a 

flag of truce with a request from Commodore David G, Farragut, a 

national hero for his capture of New Orleans in April, for permission 

^^Bee had attended the Davises' wedding in 1858 and, according 
to Mrs. Davis, he owed all his earthly possessions to her "Pa," 
Anne E. Davis, September 14, 1871, letter, quoted in San Antonio 
Express, October 7, 1871, 

^Since the census records do not show that Davis owned any 
slaves, perhaps the nurse was either a free Negro or a hired slave. 
Seventh Census of the United States, 1850; Eighth Census of the 
United States, 1860, 

^^Anne E, Davis, September 14, 1871, letter, quoted in San 
Antonio Express, October 7, 1871, 
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to convey the family to New Orleans, The commander also presented a 

letter to Mrs, Davis from her husband, who reported that he was 

dangerously ill at the queen city of the Mississippi, Major E. F. 

Gray, Bee's Assistant Adjutant General and temporarily the commanding 

Confederate officer, however, refused permission, pending instruc

tions from headquarters, and suggested that the Federals return in 
CO 

ten days.^'^ Subsequently, headquarters ignored the request. Lizzie 

always placed the blame on General Bee for enforcing this physical 

separation: "I only wish I could get a chance to have a little chat 

with him, I'd tell him what I thought of him."^^ 

While his wife was confined in Texas, Davis journeyed to the 

North in the late summer of 1862, applied for a commission as an 

officer in the Union Army, and proposed to the President a scheme to 

rearm Unionists in Texas, In response to his proposal. President 

Lincoln on August 4 wrote Secretary of War Edwin M. Stanton: 
Please see these Texas gentlemen [Davis and probably John L, 
Haynes, a fellow Texas Unionist], and talk with them. They 
think if we could send 2500 or 3000 arms, in a vessel, to the 
vicinity of the Rio Grande, that they can find men there who 
will re-inaugurate the National Authority on the Rio Grande 

^3Tri-Weekly Telegraph (Houston), October 3, 17, 1862; Huson, 
Refugio, II, 57; Official Records, Series I, Vol. IX, p. 624; J. W. 
Kittredge to D, G, Farragut, October 14, 1863, Official Records of 
the Union and Confederate Navies in the War of the^ Rebellion (30 
vols,; Washington, D.C: Government Printing Office, 1894-1922), 
Series I, Vol. XIX, p. 202 (hereafter cited as Official Records of 
the Navies), 

^^Anne E. Davis to James P. Newcomb, August 23, 1876, Newcomb 
Papers, 
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first, and probably on the Nueces also,^^ 

Apparently "these gentlemen" spoke convincingly, for their proposal 

was referred to the War Department on August 24.^^ 

Davis' plans were to stir up trouble along the Texas side of 

the Rio Grande. Since he had been popular with the Mexicans there, 

Davis hoped to create a base for using the thousands of exiled Texans 

to disrupt Confederate-Mexican relations and for the military 

conquest of Texas. 

^^Roy P. Basler, ed.. The Collected Works of Abraham Lincoln: 
The Abraham Lincoln Association, Springfield, Illinois (9 vols.; New 
Brunswick, New Jersey: Rutgers University Press, 1953), V, 357, 

S^Ibid., 357n; New York Tribune, October 8, 1862. 



CHAPTER III 

A SOLDIER IN BLUE 

Fighting in the great brothers' war was for E. J. Davis, as 

for many Americans, a traumatic experience. For three years Davis 

served his country courageously, risking his life upon numerous occa

sions. He knew what it was to be a prisoner of war and to escape 

narrowly the hangman's noose. Afterwards, he attempted to rational

ize that for the United States the war had been an effort to remedy a 

bad political system and to secure liberty. 

Fellow-citizens, the disease under which our political system 
labored was a severe one, and required a sharp remedy. It 
unquestionably could only be cured by the application of the 
national sword. Strange to say, the military, the recognized 
right arm of despotism, was here summoned to the aid of liberty, 
and, against our will, has secured it to us,l 

After journeying to Washington, Davis returned to New Orleans 

where, on October 26, 1862, he received permission from Major General 

Benjamin F, Butler, the city's military governor, to organize the 

United States First Texas Volunteer Cavalry Regiment^ and to serve 

^Edmund J, Davis, Inaugural Address of Gov. Edmund J. Davis to 
Twelfth Legislature, April 28, 1870 (Austin: Tracy, Siemering & 
Company, State Journal Office, 1870), p. 5. 

^New York Herald, March 28, 1863, quoted in Tri-Weekly Tele
graph (Houston), May 15, 1863; E. J. Davis to George C, Rives, Febru
ary 5, 1866, quoted in Daily Democratic Statesman (Austin), November 
16, 1873; New York Times, April 1, 1866; Elliott, "Union Sentiment in 
Texas," 451. 
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provisionally as its colonel,*^ He immediately began enrolling loyal 

Texas refugees, including some Confederate deserters, Mexican-

Americans, and a few soldiers of fortune, into his regiment. 

Meanwhile, Federal military authorities were preparing to 

occupy the Texas coast to strangle the state economically and to pre

vent any possible collusion and cooperation between the Confederacy 

and the French who had moved into Mexico, Since Davis desired ser

vice near home, on November 12 Butler proposed to send him to Galves

ton, a port which had been under temporary Federal control since 

October, The purpose of the mission was to hold Galveston and, if 

possible, to take Houston, To obtain troops for Davis' regiment, 

Butler wrote the Union consul at Matamoros to send all American refu

gees who were willing to enlist by naval transport to Galveston,^ 

Major General Nathaniel P. Banks, who had replaced Butler as 

3lndividual Muster-in Roll, July 15, 1863, and Field and Staff 
Muster Roll, Dec, 31, 1862, Compiled Service Records of Volunteer 
Union Soldiers Who Served in Organizations from the State of Texas, 
RG 94, Microcopy M402, Roll 2, NA; Heitman, Historical Register and 
Dictionary of the U.S. Army, I, 357; Ezra J. Warner, Generals in 
Blue: Lives of the Union Commanders (Baton Rouge: Louisiana State 
University Press, 1964), p. 114, 

^Clipping from Weekly Free Man's Press (Galveston), July 25, 
1865, Davis Biographical File, University of Texas Library; Ford, Rip 
Ford^s Texas, p, 357n; Smyrl, "Texans in the Union Army, 1861-1865," 
235, 

^B. F, Butler to L, Pierce, Jr., November 12, 1862, Official 
Records, Series I, Vol, XV, pp. 591-92; Smyrl, "Texans in the Union 
Army," 235. While awaiting the arrival of Matamoros recruits, Davis 
continued to enlist in New Orleans. D. G. Farragut to W. B. Renshaw, 
November 13, 1862, Official Records, Series I, Vol. XIX, p, 344. 
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commander of the Department of the Gulf, mapped plans to take control 

of the entire Texas coast. As a part of this plan, on the night of 

December 31 he ordered Davis to assume control of the military opera

tions on Galveston Island,^ Davis boarded the Federal transport 

Cambria with two companies of his regiment, their arms, equipment, 

horses, and some 2,500 saddles.^ He arrived at Galveston on the 

evening of January 2, 1863, but, because of bad weather and the fear 

of getting stuck on the bar, the ship captain dropped anchor for the 

night. When the next morning brought no change in the weather and 

the signal for a pilot was seemingly unnoticed, five men under Provost 

Marshal Thomas "Nicaragua" Smith went ashore in a small boat to obtain 

assistance,^ 

Unknown to the approaching Federals, Galveston had been recap

tured by a Confederate amphibious force led by Major General John B. 

Magruder on New Year's Day, Magruder had taken the Harriet Lane, 

temporarily disrupted the blockade, and captured one garrison of 264 

Federals on the Island,^ Upon coming alongside the Harriet Lane with 

^L. Bach to N. P. Banks, January 7, 1863, Official Records, 
Series I, Vol. XV, p. 205. 

^J. B, Magruder, Confederate Commander of the District of 
Texas, New Mexico, and Arizona, to S. Cooper, Confederate Adjutant 
and Inspector General, Richmond, Virginia, February 26, 1863, ibid., 
pp. 219-20. 

^Ibid.; William Pitt Ballinger. Diary, January 5, 1863, 
William Pitt Ballinger Papers, University of Texas Archives, Austin. 

^Alwyn Barr, "Texas Coastal Defense, 1861-1865," Southwestern 
Historical Quarterly, LXV (July, 1961), 15-18; Charles C. Cumberland, 
"The Confederate Loss and Recapture of Galveston, 1862-1863," South
western Historical Quarterly, LI (October, 1947), 109-130. 



*^ 

39 

General Magruder on board. Smith was recognized as a deserter. After 

hearing Smith's story, Magruder decided to try to capture the Cambria 

by a ruse. On the morning of January 4, he sent the Cavallo flying 

"Old Glory" to bring in the Federal vessel. The officers on the 

Cambria, however, recognized the pilot. Captain John W. Payne, cap

tured him, and hastily sailed for New Orleans.^^ The Harriet Lane 

was in no condition to pursue. Davis refused to allow his troops to 

hang Payne from the yard-arm, and in New Orleans he again interceded 

to save Payne's life.^^ 

With the loss of Galveston, Banks had no immediate plans for a 

Texas invasion. On February 9 he approved Davis' request for a 

12 thirty-day leave of absence "on private business at Matamoros.' 

Later that month the Colonel sailed on the unarmed steamer Honduras 

with about sixty of his cavalry for the Mexican port. Although his 

orders were to pick up potential recruits, he, in his own words, 

"went to the Rio Grande . . , for the main purpose of bringing away 

^^Magruder to Cooper, February 26, 1863, Official Records, 
Series I, Vol. XV, pp. 219-20. Smith was tried by a court martial 
and hanged. 

^^Ballinger Diary, January 5, 1863; E, J, Davis to William P, 
Doran, August 3, 1876, Archives, Rosenberg Library, Galveston, Texas, 
While he was setting the trap for Davis, Magruder ordered the destruc
tion of the lighthouses and buildings at Saluria, the wharves at 
Lavaca and Indianola, and the railroad ties and bridges of the 
Indianola railroad, Indianola never recovered its prominence and 
Saluria was never rebuilt, "H," January 2, 1863, letter, quoted in 
San Antonio Herald, January 24, 1863. 

l^Compiled Service Records, RG 94, Microcopy M402, Roll 2, NA. 
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my family,"^3 

Shortly after E. J, embarked upon his abortive Galveston mis

sion, Mrs. Davis made a second effort to escape to Mexico, After 

another long, tedious trip from Corpus Christi to Brownsville, she 

put a change of clothes for her boys in a "carpet-bag" and disguised 

herself under a Mexican blanket. With two friends carrying the chil

dren, she safely ferried across the Rio Grande. Upon reaching 

Mexican soil on December 24, 1862, she took a deep breath and wondered 

aloud to one of her escorts, a Mr. Cummings, "Is it possible I am 

free?"14 

Davis reached the mouth of the Rio Grande on March 6,^^ but 

inclement weather delayed crossing the bar for four days. Disem

barking in Mexican territorial waters, a safe distance from the Con

federate defenses at Port Isabel, Davis proceeded that same day to 

•^3E. J. Davis to Thomas H. Baker, March 11, 1871, Governors 
Papers, A twentieth-century newspaper account claims that Davis was 
under orders to report to President Lincoln on conditions on the 
border, particularly with respect to European activity. Caller-Times 
(Corpus Christi), August 27, 1939. 

l^Anne E. Davis, September 14, 1871, letter, quoted in San 
Antonio Express, October 7, 1871. Cummings was probably Frank 
Cummings of Brownsville, a family friend. 

l^Magruder to Cooper, February 16, 1863, Official Records, 
Series I, Vol, XV, p, 200; Daily Ranchero (Brownsville), March 19, 
1863, Because of rumors that other Federal vessels would follow. 
General H, P. Bee, the Confederate commander at Fort Brown, prepared 
for an invasion. It was rumored that Davis had brought 300 to 400 
men and some 2,500 saddles and bridles with the intention of reoccu-
pying the Lower Rio Grande Valley. H, P, Bee to A, G, Dickinson, 
Confederate District Adjutant General, March 11, 1863, and Magruder 
to Cooper, March 31, 1863, Official Records, Series I, Vol, XV, pp, 
1013-14, 1030, 
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join his family in Matamoros,^^ 

The Confederates in Brownsville naturally charged the Colonel 

with violating Mexican neutrality by recruiting volunteers on Mexican 

soil. Reportedly, Davis not only enticed many Confederate soldiers 

to desert, but he also provoked a violent reaction by standing on the 

bank of the Rio Grande each evening and shouting insults at those on 

the opposite bank.-"-' Obviously, the Confederates would not tolerate 

there an enemy who presumably was recruiting troops to raid in 

Texas,1^ 

On Friday, March 13, Davis moved between 120 and 140 refugees, 

including some potential volunteers, to Bagdad at the mouth of the 

Rio Grande for embarkation to New Orleans. While waiting for calmer 

seas to sail,19 he experienced a near tragic adventure. Before day

break on March 15 a force of more than one hundred civilians and 

soldiers, identified as "Texas Rangers," under the command of Colonel 

^^Bee to Dickinson, March 11, 1863, Official Records, Series 
I, Vol. XV, pp, 1013-14, 

l^Bee to Dickinson, March 15, 1863, ibid., p. 1016; J. A. 
Quintero, a Confederate agent in Mexico, to J. P. Benjamin, Confed
erate Secretary of State, March 21, 1863, ibid.. Vol. XXVI, Pt. II, 
p. 68, 

l^A Brownsville resident reported: "Judge Davis has come to a 
bad place for his health, for if he should fall into the hands of any 
of our soldiers, they would hang him on the first tree," REBEL to 
J. D, Logan, editor of the Herald, March 11, 1863, quoted in San 
Antonio Herald, March 28, 1863. 

Inofficial Records, Series I, Vol. XXVI, Pt, II, p. 50, 
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George W. Chi 1 ton,^^ a Bee subordinate at Fort Brown, dashed across 

the Rio Grande at Bagdad and surrounded Davis' temporary quarters. ^ 

After a slight skirmish, the Confederates broke into the building and 

seized Davis, Captain William W. Montgomery, a long-time resident of 

Lockhart, Texas, and three other Federals.^^ At 6:00 A.M. the party 

withdrew,23 carrying their captives with them. 

Davis was in a ticklish situation. Several years later he 

wrote that, "after the sun was about half an hour high we were moved 

off together to Brownsville (or at least on the road to that place)."^^ 

After traveling almost ten miles, he was separated from the others. 

'̂ În an effort to justify his actions, Chilton later claimed 
that he had learned that some of Davis' men had crossed the river and 
that he had crossed in pursuit. Quintero to Benjamin, March 21, 1863, 
Official Records, Series I, Vol. XXVI, Pt. II, p. 67. 

^IRIchard Tandy Marcum, "Fort Brown, Texas: The History of a 
Border Post" (unpublished Ph.D. dissertation, Texas Technological 
College, Lubbock, 1964), p. 162; Frank C. Pierce, A Brief History of 
the Lower Rio Grande Valley (Menasha, Wisconsin: George Banta Pub
lishing Co., 1917), p, 41, Although most sources stated that Davis 
was discovered at the customs house, James P, Newcomb claimed that 
the raiders surrounded the house of the Mexican commandant, where 
Davis and his family were living, Newcomb, "Edmund J. Davis," p. 4, 
Newcomb Papers. 

^^Quintero to Benjamin, March 21, 1863, Official Records, 
Series I, Vol, XXVI, Pt, II, p, 68, Estimates on the number captured 
vary. A citizen of Brownsville reported that the raiders had "killed 
and captured about a dozen of the deserters." Dallas Herald, April 
8, 1863, Nunn stated that Davis and five others were kidnapped, but 
Marcum listed those taken as Davis, Montgomery, one soldier, and two 
sailors from the Honduras crew. Nunn, Texas under the Carpetbaggers, 
p. 21; Marcum, "Fort Brown, Texas," p, 162. Mrs, Davis and her chil
dren, who witnessed the affair, were not harmed. Anne E. Davis, 
September 14, 1871, letter, quoted in San Antonio Express, October 7, 
1871. 

^3Qfficial Records, Series I, Vol, XV, pp, 1129, 1131. 

24Davis to Baker, March 11, 1871, Governors Papers. 
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A few hours later five of the raiders under a Sergeant Adams^^ hanged 
pc 

Montgomery,'^" Shortly thereafter, a British traveler, Arthur James 

Lyon Fremantle, visited the grave and recorded in his diary that 

Montgomery's 
head and arms were above the ground, his arms tied together, the 
ropes still around his neck but part of it still dangling from 
quite a small mesquite tree. Dogs or wolves had probably scraped 
the earth from the body, and there was no flesh on the bones.2/ 

Jose Augustin Quintero y Woodville, a confidential Confederate 

agent in Monterey, Mexico, believed Davis deserved the same fate. He 

^^Anne E, Davis, September 14, 1871, letter, quoted in San 
Antonio Express, October 7, 1871, Sergeant Adams was a member of 
James Duff's Regiment, Duff, colonel of the Thirty-third Texas 
Cavalry (C.S.A.) operating along the Rio Grande and known as the 
"Partisan Rangers," was notorious for his harassments of Texas Union
ists. Walter Lord, ed.. The Fremantle Diary: Being the Journal of 
Lt. Col. Arthur James Lyon Fremantle, Coldstream Guards, on His Three 
Months in the Southern States (Boston: Little, Brown and Company, 
1954), p, 18, 

^^Dallas Herald, April 8, 1863, Montgomery was executed at 
the rancho San Martin in Texas near where he and Davis had been sepa
rated, and his "lifeless body [wasJ mutilated" and quartered. Official 
Records, Series I, Vol. XV, p. 1132; San Antonio Express, October 19, 
1867, January 3, 1868. 

^^Lord, The Fremantle Diary, p, 8, Fremantle also recorded 
that Duff, while admitting that lynch law was wrong, professed that 
his boys only "meant well." Ibid., p. 9. Benjamin F. Mclntyre, who 
served in the Nineteenth Iowa Infantry (U.S.A,), recorded in his 
diary that Montgomery's "inhumanly butchered" body was found near 
Brownsville on December 19, 1863, Nannie M, Tilley, ed.. Federals on. 
the Frontier: The Diary of Benjamin £. Mclntyre, 1862-1864 (Austin: 
University of Texas Press, 1963), pp. 277-78. Although it was alleged 
that Montgomery had been executed because he had murdered a Texan, 
Isidro Vela, a Twelfth Judicial District Grand Jury on May 19, 1866, 
indicted Chilton, Adams, and one hundred others for murder, Dallas 
Herald, April 8, 1863; Caller-Times (Corpus Christi), January 18, 
1959; Twelfth Judicial District Court, General Record Book, Vol, B, 
p, 319, Cameron County Courthouse, Brownsville, Texas, There were, 
however, no trials. 
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claimed that the purpose of capturing Davis was to leave him 

permanently located in the soil of the country, , , . Colonel 
Davis was a bitter enemy of our cause. Owing to his former 
position, and many acquaintances among the Mexicans on the fron
tier, he was calculated to do great harm to Texas 

This would be the best method, Quintero believed, to assure that 
po 

Davis "will not comitt [sic] treason again in this world." 

In response to the Confederate raid, other Union officers along 

the Mexican border immediately appealed to Governor Don Albino Lope'z 

of the State of Tamaulipas to intercede,^^ Lopez complied; he 

informed Bee that such actions "constitute one of the most serious 

crimes against international law" and demanded Davis' release,3^ 

Then, in a communication to the Mexican minister of foreign relations, 

he proposed to stop the frontier trade and to arrest all Confederate 

officers who appeared in Matamoros until the Federal captives were 

released,31 

^^Quintero to Benjamin, March 21, 1863, Official Records, 
Series I, Vol, XXVI, Pt. II, p. 68. Davis later, when governor, 
penned a letter to the chairman of the Senate Committee on Federal 
Relations, explaining why he thought Montgomery's widow was entitled 
to a pension. Although he had not formally been mustered into the 
service, Montgomery had been appointed by General Butler as a "pro
visional captain" in November 1862, subject to presidential approval, 
and sent to the Rio Grande. Davis to Baker, March 11, 1871, 
Governors Papers. 

29Nunn, Texas under the Carpetbaggers, p. 21. 

30A. Lope'z to H. P. Bee, March 15, 1863, Official Records. 
Series I, Vol. XV, p. 1129. 

3lQuintero to Benjamin, April 20, 1863, ibid,. Vol. XXVI, 
Pt. II, pp. 48-49. The Mexican minister of state, on January .30, 
had ordered Lopez to issue a proclamation that Mexico disapproved 
expeditions fitted out in Tamaulipas to wage war against Texas. 
Ibid., March 21. 1863, p, 68, 
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The Governor's mild response did not satisfy the pro-Unionists 

in Matamoros, Soon afterwards, while attending the theater in that 

city, he was "hissed at" by participants in a torchlight demonstra-
op 

tion, A Confederate sympathizer in Brownsville reported: "The 

Mexicans were very angry at our having violated the sacred neutrality 

of their soil. Yesterday [March 17] their blood went up to 100 

degrees on the subject."33 

The scheme had evidently been carried out without the official 

sanction of the higher military authorities. When the news reached 

him, General Bee. although he apparently personally approved, offi

cially disavowed Chilton's actions, promised to investigate the 

situation, and abjectly apologized for the intrusion.3^ Mrs. Davis, 

however, rightly or wrongly, always believed that Bee "certainly was 

the main instigator" in the Bagdad affair.3^ 

For two days Davis' whereabouts remained a mystery; in fact. 

^^Quintero to Benjamin, March 21, 1863, Official Records, 
Series I, Vol. XXVI, Pt. II, p. 67. 

33Anonymous letter, March 18, 1863, quoted in Dallas Herald, 
April 8, 1863. General Magruder was called to the Rio Grande because 
of the alarming state of affairs. Magruder to Cooper, June 8, 1863, 
Official Records, Series I, Vol. XXVI, Pt. II, p. 63. 

34ibid., Vol, XV, p, 1017. Bee insisted that there had been 
no insubordination involved. Ibid., p. 1134, 

35Anne E. Davis to James P, Newcomb, August 23, 1876, Newcomb 
Papers, 
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none of the prisoners could be found,3^ Finally, on the evening of 

March 17 Bee discovered that Davis "was secreted at a distance of 9 

leagues" from Fort Brown,37 when he was rescued from his captors, 

Davis was writing what he thought was his last letter to his wife,"^^ 

Having concluded that a dead or an incarcerated Davis was not valuable 

enough to compromise Confederate relations with Mexico, Bee reluc

tantly dispatched a force to convey Davis to Brownsville and, 

subsequently, ordered his surrender to the Mexican authorities, ^ 

Although timely Mexican interposition best explains Davis' 

release, several contradictory but colorful accounts exist. One 

observer recounted that Davis was not murdered at the point of his 

36H, P. Bee to J, A. Quintero, March 16, 1863, and Quintero to 
Benjamin, March 21, 1863, Official Records, Series I, Vol. XXVI, Pt. 
II, pp, 69, 67, One Confederate sympathizer wrote a Dallas editor 
three days after the capture that Davis "has been sent into the 
interior." Anonymous letter, quoted in Dallas Herald, April 8, 1863. 

37H, P. Bee to A. Lopez, March 18, 1863, Official Records, 
Series I, Vol. XV, p. 1132. According to some accounts, Davis had 
been "concealed in the bushes" to prevent Bee from finding him and 
had only been found due to the General's diligent search. Newcomb, 
however, recorded that Davis had been tied to a tree at a camp just 
outside of Brownsville to await further orders from Bee. Brownsville 
Flag, April 20, 1863, quoted in Northern Standard (Clarksville), 
April 25, 1863; Seth S. McKay, "Texas under the Regime of E. J. 
Davis" (unpublished M.A. thesis. University of Texas, Austin, 1919), 
p. 97; Newcomb, "Edmund J. Davis," p. 5, Newcomb Papers. 

38schwien, When Corpus Christi Was Young, p. 6. 

/ 
39official Records, Series I, Vol. XV, pp. 1010, 1017; Bee to 

Lopez, March 18, 1863, ibid., p. 1132. Although the Confederate 
government protested to Mexican authorities their permitting an enemy 
to land in Mexico with the intention of making war, it approved Bee's 
action. Ibid,, p. 1031, 
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capture because of the presence of his family, but another concluded 

that he would have been ultimately put to death had it not been for 

the intercession of General Bee's wife.^^ Norman G. Kittrell, a 

Democratic politician and author, chronicled that, while the abductors 

were deliberating his fate, Davis "took out some tobacco and a piece 

of shuck and cooly rooled [sic] a cigarette and as cooly [sic] pro

ceeded to smoke it," Such calmness and courage in the face of 

imminent death, Kittrell concluded, won the admiration of his captors and 

resulted in his subsequent release,^2 

Meanwhile, in Matamoros, Lizzie Davis steadfastly refused to 

believe that her husband was dead. "I had too much faith in Divine 

Providence, to think that He would permit such a thingl" She ner

vously paced the floor "like a raving maniac, eating nothing for 

three days and nursing a young infant," until she became so weak that 

she could "hardly walk without support." Then, on March 18, shortly 

after she had resolved to go back to Texas to determine her husband's 

fate, E. J. dramatically entered her room,^3 

^^Brownsville Flag, March 20, 1863, 

^^Lord, The Fremantle Diary, p, 8. 

^^Norman G, Kittrel1, Governors Who Have Been, and Other 
Public Men of Texas (Houston: Dealy-Adey-Elgin Co., 1921), p. 52; 
Brownsville Herald. May 10, 1936. 

^3Mrs. Davis' problems continued when she was nearly lost in 
the breakers while going out to the steamer Honduras at Boca del Rio 
on March 27, She recalled: "Anyone but those of nerves of iron 
would have sunk under all this. , . , I sometimes felt as if I did 
not care to live." Anne E, Davis, September 14, 1871, letter, quoted 
in San Antonio Express, October 7, 1871, 
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Davis' return to Matamoros brought mixed reactions. After a 

round of patriotic speeches by Unionists, a local band serenaded 

Davis with "Yankee Doodle" and the "Star Spangled Banner,"^^ Upon 

learning this, a San Antonio editor regretted that Davis had not been 

executed and advised fellow citizens to murder such men. "Davis, it 

is true, is a scoundrel whom any Texan would be justified in shooting 

down like a dog, should he be found voluntarily upon our soil."^^ 

After this close call on the Rio Grande, Colonel Davis sailed 

on March 27 on the Honduras for New Orleans. In Louisiana, he soon 

had enlarged his regiment to three companies, and on April 30 he was 

assigned to the defense of New Orleans. He saw his initial action on 

the Amite River, east of Baton Rouge. The Amite operation, the pur

pose of which was to gain control of the railroad from Baton Rouge to 

Jackson, Louisiana, began on May 12 when Davis hurled five companies. 

Including three of his First Texas Cavalry and one each of the Sixth 

Michigan and the One-hundred-twenty-eighth New York, upon the rail

road at Jackson, some twenty miles north of Baton Rouge. The fighting 

consisted of light skirmishing in which Davis' troops were an impor

tant factor in destroying the railroad depot, in demolishing a rail

road-car factory, and in smashing a shoe factory and a tannery.^° 

^^G. D. Kingsbury to Mariah McMahan, April 26, 1863, letter, 
quoted in Caller-Times (Corpus Christi), August 27, 1939. 

^^San Antonio Herald, April 11, 1863. No doubt his capture 
served to inflame Davis' hatred of the "rebels." 

^^Official Records of the Navies, Series I, Vol. XX, p. 755; 
Official Records, Series I, Vol. XV. pp, 406, 713; Vol, XXVI, Pt, I. 
p. 531, 
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Before any further activity of import occurred, Davis in late 

June was ordered to convoy some prisoners to the East, Using for 

guards convalescents from the hospital, he transported by boat to the 

Department of Virginia a cargo of some five hundred prisoners who 

could not be safely contained in Louisiana, After completing his 

assignment, he called on Secretary of War Edwin M. Stanton, who was 

so favorably impressed that on July 15 he had Davis officially mus

tered into the service with the rank of colonel of volunteers. 

Upon his return from the East, Davis was assigned to active 

field service. In August the Federals, alarmed over Emperor Maxi

milian's growing interest in the Confederacy and the flourishing 

trade between Texas and Matamoros, directed General Banks to establish 

control of the coastal region of southern Texas. Banks decided to 

recapture Sabine Pass and to take and to hold Beaumont and the 

Beaumont-Houston railroad as an initial route to the Rio Grande. For 

this purpose, he ordered the Nineteenth Army Corps under Major General 

William B. Franklin to depart from New Orleans on Friday, September 

4. Colonel Davis, commanding the First Brigade with 36 officers and 

802 men of the First Texas Cavalry and the First Louisiana Cavalry, 

was on one of the sixteen transport vessels that carried about 

fifteen hundred men. His vessel arrived at the mouth of the Sabine 

^^fficial Records, Series I, Vol. XXVI, Pt. I, pp. 608-9; 
Newcomb, "Edmund J, Davis," p. 5, Newcomb Papers; Field and Staff 
Muster Roll, July and August, 1863, Compiled Service Records, RG 94, 
Microcopy M402, Roll 2, NA. 
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River on September 7,^^ The Union attack on the following day, 

however, was repulsed by Lieutenant Richard W. Dowling in heroic 

fashion. Without loss, Dowling took about 350 prisoners and 2 gun

boats, Davis, on board a transport standing off at sea, fortunately 

saw no fighting in this ill-fated expedition. Shocked by the deadly 

fire of the defenders. General Franklin ordered the fleet, including 

Davis' ship, to sail back to New Orleans.^^ 

Following the failure at Sabine Pass, General Banks decided to 

attempt to gain a foothold elsewhere in Texas, As a diversionary 

move to draw the enemy forces into the southeast corner of Texas and 

away from his objective, he sent about ten thousand troops up the 

Teche Bayou, on the Gulf Coast west of New Orleans, to Vermillion-

ville. In this campaign Davis experienced his most arduous service 

to date. On October 3, in command of the First Brigade, he led the 

advance. Reaching the fighting front at Vermillion Bayou six days 

later, he immediately led his forces across the bayou where he 

encountered and drove back a strong force of fellow Texans. After a 

sharp engagement at nearby Carrion Crow Bayou on October 11 with a 

numerically superior enemy cavalry that resulted in slight losses, he 

^^N, P. Banks to W. B. Franklin, August 31, 1863, Official 
Records, Series I, Vol. XXVI, Pt. I, pp. 288-89; ibid.. Vol. LIII, 
p. 569, and Vol, XXVI, Pt, I, pp. 293, 749. 

^^N. P.'Banks to H. W. Halleck, United States General-in-Chief, 
September 13, W, B. Franklin to N. P. Banks, September 11, and R. W. 
Dowling to F, H. Odium, absent commander at Sabine Pass, September 9, 
1863, ibid., pp. 288-89, 294-97, 311-12; Barr, "Texas Coastal 
Defense," 23-27; John D. Winters, The Civil War in Louisiana (Baton 
Rouge: Louisiana State University Press, 1963), pp. 294-96. 
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was detached from the Nineteenth Army Corps and was ordered to New 

Orleans,^0 jhg Teche campaign accomplished its objective. 

Having forced General Magruder to concentrate his strength in 

southeastern Texas, General Banks sent the Thirteenth Army Corps, 

totaling 6,988 troops, under Major General Napoleon J, T. Dana to 

occupy the lower Texas coast and to cut off trade across the Rio 

Grande. Davis, commanding the 16 officers and 205 men of the First 

Texas attached to the Second Division, on October 24 sailed from New 

Orleans as a part of the federal offensive. Eight days later, he 

arrived at the mouth of the Rio Grande but stormy weather delayed his 

landing. Following a difficult amphibious landing at Brazos Santiago 

Island, he discovered that, due to improper care, many of his cavalry 

horses were unserviceable. Even about one-third of the thirty he 

selected for the twenty-five-mile trip to Brownsville gave out on the 

road,^^ 

Upon learning that the Federals had landed. General Bee, then 

at Fort Brown with only about 350 troops, withdrew northward to King's 

Ranch after setting fire to the fort and burning or tossing in the 

52 

river all cotton and public stores that could not be evacuated," 

The detonation by the fire of eight thousand pounds of powder which 

^^Winters, The Civil War in Louisiana, p. 296; Official 
Records, Series I, Vol. XXVI, Pt. I, pp. 377, 749, 758, 381, 384, 339. 

Sllbid,, pp.'429, 398; E. J, Davis to E, 0, C, Ord, the new 
commander of the Thirteenth Army Corps, February 10, 1864, ibid,, 
Vol, XXXIV, Pt, II, p, 287. 

52ibid. 
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had been stored in the garrison momentarily endangered the entire 

city and caused chaos among the panic-stricken citizens. 

Reaching Brownsville shortly after the fire had been extin

guished, Davis wrote that his arrival was "under rather different 

circumstances from my last trip to this place," He reported that 

just before withdrawing Bee and his officers had a big dinner and 

"all got on a huge drunk, and then he [Bee] set fire to the Barracks, 

the cotton that was lying on the Levee, and the town itself," 

Although the town had been saved by local citizens, most of the 

houses had been shattered by the magazine explosion, Davis vowed 

that he would never forget those who supported him when he was "very 

much in want of friends," and that he would spare no pains in 

bringing Brownsville's loyal citizens back home,^^ 

Davis was of inestimable value to Dana in preparing for the 

further invasion of the Rio Grande Valley. He enlarged his regiment 

by promising prospective recruits that they would be required to 

serve only "during the campaign in Texas," a practice that naturally 

caused dissatisfaction among the older troops.^^ Davis' desire to 

march upon Corpus Christi, where his mother, well but sad and 

53official Records, Series I, Vol, XXIV, Pt. I, pp. 433-34; 
Richard Tandy Marcum, "Fort Brown and the Border Crises, 1846-1878" 
(unpublished M.A. thesis, Texas Technological College, Lubbock, 1960), 
pp. 77-78; Pierce, A Brief History of the Lower Rio Grande Valley, 
pp. 42-43. 

^^E, J, Davis to Anne E. Davis, November 7, 1863, Texas State 
Archives (single item, 4 pp., incomplete). 

55official Records, Series I, Vol. XXVI, Pt, I, pp, 412-13, 
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lonesome, was still residing, was never fulfilled. Because of the 

Colonel's knowledge of the region, however, Dana instructed him to 

take the First Texas, the only cavalry accompanying the expedition, 

and the Thirty-seventh Illinois Infantry on a joint land and river 

reconnaissance up the Rio Grande, at his discretion, as far as Rio 

Grande City,^^ 

On the morning of November 21 Davis left Brownsville with 100 

mounted men, 2 howitzers, 100 infantry in wagons, and 150 men and 1 

howitzer on board the steamer Mustang, Even though reports had been 

made of the deplorable condition of his ammunition ("there is not a 

carbine cartridge in Texas''),^' he proceeded in an orderly fashion. 

On November 26 Colonel John Charles Black, commander of the Illinois 

infantry, informed Davis that, because navigation was "extremely tor

tuous," it was impossible for the steamer to keep up with the land 

forces. Davis, therefore, ordered him to wait for the arrival of the 

infantry and some eighty-two bales of captured cotton. By November 

27 the operation reached Rio Grande City and Roma without encountering 

any opposition. The small force of Confederates under Colonel Santos 

Benavides had left Rio Grande City for Laredo about a week before 

56official Records. Series I, Vol, XXVI, Pt. I, p. 415; E. J. 
Davis to Anne E. Davis, November 7, 1863, Texas State Archives. 

57official Records. Series I. Vol. XXVI, Pt. I, p. 415. 
Davis' force was augmented by seven companies of Illinois infantrymen 
under Colonel John Charles Black who embarked on the steamer two days 
later. Ibid., p. 423. 
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Davis' arrival.^^ 

By the end of November Davis had consolidated the occupation 

from the Gulf to Rio Grande City. He had succeeded in stopping most 

of the trans-Rio Grande trade between Brownsville and Rio Grande City 

and had threatened the trade as far inland as Eagle Pass. The major 

Confederate supply link had been severed, thereby forcing the trade 

to cross at Laredo, a longer and less convenient route. Davis, how

ever, was unable to carry out the ambitious plan of controlling the 

entire river. He simply did not have enough troop and naval 

strength.^^ 

Marching his forces down river by way of Ringgold Barracks, 

Davis returned to Brownsville on the evening of December 1. Dis

covering that a new regiment of volunteers, the Second Texas Cavalry, 

was being formed by John L. Haynes, another Unionist refugee from 

Texas, he lost little time, after being appointed as General Super

intendent of Recruiting Services, in mustering in an additional 115 

volunteers. General Banks then ordered Davis to keep a close watch 

^%ficial Records, Series I, Vol. XXVI, Pt. I, pp. 423, 824; 
N. J. T. Dana to C, P. Stone, Chief of Staff at New Orleans, December 
2, 1863, ibid., p. 830. 

^^Ibid., pp. 424, 830, 880; Ford, "Memoirs," VI, 1018, 1034; 
Wallace, Texas in Turmoil, p, 94. 
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along the Rio Grande as far upstream as possible.^^ The addition of 

new recruits by the end of January 1864 had raised the strength of 

the First and Second Texas regiments to 580 and 350 men respectively 

and an additional company of Partisan Rangers,^^ 

Davis' troops, however, were in poor condition. He lamented 

in letters to his superiors that additional Mexican recruits had not 

been as numerous as expected because the new recruits had neither 

received their enlistment bonus nor their monthly pay.^^ He could 

only rely on 875 effective officers and men, for the use of which he 

supposed "scarcely 200 [horses] could be found capable of doing imme

diately a serious job of work,"°3 Furthermore, there was a shortage 

of quality cavalry mounts in southern Texas, 

Those bought here have generally been quite thin at time of 

^^Compiled Service Records, RG 94, Microcopy M402, Roll 2, NA; 
Official Records, Series I, Vol. XXVI, Pt. I, pp. 429-30, 831, 880. 
When reports indicated that cotton was crossing the river again, on 
January 26. 1864, Union General Francis J. Herron, commander on the 
Rio Grande, recommended stationing Davis at Rio Grande City. He was 
confident that Davis could hold that place and there fill his brigade 
more quickly than at Brownsville. General Banks, however, vetoed the 
proposal on the ground that it would over-extend the Federal lines. 
Ibid.. Vol. XXXIV, Pt. II, pp. 215, 218. 

^^Ibid., pp. 85, 86, 195, Davis' troops included 500 Americans 
(including many Texas Germans) and 433 Mexicans, many of whom were 
legal residents of Texas, Davis to Ord, February 10, 1864, ibid,, 
p. 287. 

^^Davis to Ord, February 10, 1864, ibid., p. 288. Davis, 
according to Mclntyre, attributed desertion among Mexican-Ame^ leans 
to the lack of pay, insufficient clothing, and the political Lurmoil 
in Mexico, rather than to a lack of loyalty. Tilley, Federal:> on the 
Frontier, p. 357. 

^3Davis to Ord, February 10, 1864. Official Records. Series I, 
Vol. XXXIV, Pt. II. p. 287. 
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purchase, and owing to the lack of forage , , . we have not been 
able to recuperate them. There has been for the last two years 
(and more especially the last year) a great drought in the coun
try west and south of the Nueces River . , , consequently the 
animals found here, or brought from the neighboring States of 
Mexico, are not in condition for use.64 

Mexican horses were not satisfactory. They were generally small and 

"not of strength sufficient for the carrying of a cavalryman with his 

equipments on the long raids and marches that are necessary in western 

Texas"; they had to be paid for in specie; and animals of superior 

quality could be obtained between the Rio Grande and the San Antonio 

River. If forced to use smaller and weaker horses than those used by 

the enemy, his troops would be "at a constant disadvantage in speed 

and weight."^5 

In addition to the unsatisfactory condition of his troops and 

their mounts, Davis faced almost insurmountable equipment problems. 

Deeming it necessary to have a well-equiped cavalry force for any 

large-scale operation in Texas, he begged for supplies, especially 

some clothing for new enlistees. "In some cases men have been in the 

service more than two months without a pair of shoes."°° He sent a 

^^Davis to Ord, February 10, 1864, Official Records, Series I, 
Vol, XXXIV, Pt. II, pp. 287-88. 

65Jbid., p, 288. For the rapid transport of infantry, Davis 
suggested that Mexican mules were no more expensive and much more 
durable than Mexican horses. 

66ibid, 
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list of what he needed to outfit a 2,500-man cavalry brigade,^' 

Major General E, 0, C, Ord, commander of the Thirteenth Army 

Corps at Brazos Santiago, responded immediately to Davis' requests. 

He ordered General Herron to "Equip and mount your cavalry, not 

one-fourth of which Colonel Davis reports as mounted on horses fit 

for immediate use," and to "consider your small, badly mounted cavalry 

a nucleus upon which to build all hopes of success."°^ At the same 

time, he notified General Charles P. Stone, New Orleans Chief of 

Staff, that Davis' troops, if mounted, armed, equipped, and paid, 

were adequate for the Lower Rio Grande, but at present the horses 

69 were rapidly dying and adequate replacements were unobtainable. 

Without the mounts, arms, and equipment recommended by Ord, 

Davis was called upon once again to lead an amphibious movement up the 

Rio Grande, Intelligence reports indicated that Confederate-Mexican 

trade had been diverted to points higher up the river, and the Union 

wanted to Intercept the supply line by capturing Laredo, some 210 

miles above Brownsville,^^ 

67official Records, Series I, Vol, XXXIV, Pt, II, p. 289. His 
list included: 2,500 suits of clothing, stationery for a quarter's 
supply, portable forges and blacksmith tools, 10,000 horseshoes, 
2,000 muleshoes, 18 sets of saddle tools, 40 wagons, 180 mules, and 
2,500 sets of saddle blankets, spurs, spur straps, horse brushes, and 
curry-combs. According to General Herron, Davis' forces were mounted 
on "citizen saddles," Ibid,, p, 298, 

68 Ibid., pp, 309-10, 

^^Ibid., p. 344. 

-^^Huson, Refugio, II, 104-5; Smyrl, "Texans in the Union 
Army," 245. Davis had been agitating for sUch an expedition. 
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Leaving Brownsville in mid-March, Davis transported his 

infantry on the Mustang, while his cavalry rode along the bank. 

Because of low water, the steamer ran aground near Guerrero, and, 

unable to dislodge the ship, Davis proceeded with an advance detach

ment of some two hundred cavalrymen to Laredo, Using Mexican guides, 

he traversed seldom-used roads, but a Mexican ranchero, who on March 

19 sounded the alarm, thwarted a surprise attack,^^ 

Davis decided to attack anyway. Stopping about one-half mile 

from the town and forming his troops into squads of about forty men 

each, he instructed them to charge alternately and fall back. At 

3:00 P.M. Davis and his men galloped into the town with their pistols 

blazing. From behind crude barricades of cotton bales in the plaza 

Colonel Santos Benavides and some seventy defenders returned the fire. 

When the charge failed to dislodge the enemy, Davis ordered his men 

to dismount and to advance on foot. Hand-to-hand fighting lasted 

until dark when Davis retired below the town and encamped for the 

night. The next morning, upon learning that the enemy had been 

reinforced, Davis began a hasty withdrawal that continued until he 

reached Fort Brown,^^ Although Davis had displayed outstanding 

courage in leading an extremely hazardous attack, he failed to attain 

his objective, and, as a result, the Union made no further effort to 

gain control of the Lower Rio Grande. 

^^Huson, Refugio, II, 104-5. 

^^Ibid., 107-8; S, Benavides to J, S. Ford, March 19, 21, 
1864, Official Records, Series I, Vol. XXXIY, Pt. I, pp, 647-49, 
Benavides reported no casualties. 
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Having failed to occupy Texas, the Federal high command 

decided to penetrate the state overland by way of the Red River, To 

carry out the new plan. General Banks withdrew part of his force, 

including Davis, from South Texas, In March 1864 he left Alexandria, 

Louisiana, with 25,000 well-equipped veterans and moved up the Red 

River, planning to unite forces with General Frederick Steele, who 

was moving south from Little Rock, The objective was to occupy 

Northeast Texas and then to cut a swath to the Gulf similar to that 

which General William Tecumseh Sherman planned from Tennessee by way 

of Atlanta to the Atlantic, On April 8 at the Battle of Mansfield 

(Sabine Crossroads), fifty miles below Shreveport, Louisiana, about 

eight thousand of Banks' advance troops were stopped by General 

Richard Taylor with a force of about eleven thousand men. After two 

subsequent engagements. Banks retreated,'3 

On April 18 Colonel Davis assumed the command, without a pro

motion in rank, of the Fourth Cavalry Brigade of the Nineteenth Army 

Corps, consisting of the Second Illinois, Third Massachusetts, and 

Second New Hampshire cavalry and the Thirty-first Massachusetts Mounted 

Infantry, Ordered up the Red River, he caught up with the main force 

in the vicinity of Grand Ecore and began on April 21 to protect the 

73wallace, Texas in Turmoil, pp, 110-11, For an in depth 
study of the Red River campaign, see Ludwell H. Johnson, Red River 
Campaign: Politics and Cotton in the Civil War (Baltimore: Johns 
Hopkins Press, 1958), 
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rear of Banks' retreating army,'^ Falling back down river slowly 

toward Alexandria, he employed "gallant flanking movements and highly 

successful diversionary tactics,"'^ 

On May 17, near Morganza, after his troops were exhausted from 

protecting the rear of Banks' retreating army,'^ Davis sent the fol

lowing request to Brigadier General Richard Arnold, his immediate 

superior. 

I respectfully request that my command be relieved from duty and 
allowed to return to camp, for the following reasons: For five 
days and nights my men have been almost constantly in the saddle, 
and during that time the horses have had but one ration of for
age. Since daylight this morning we have been in the saddle and 
engaging the enemy, and both men and horses are exhausted and 
actually suffering.77 

General Arnold endorsed the request: "His command has suffered 

severely, and has urgent need of recuperation. I respectfully request 

that it be retired to camp inside of the infantry."-^^ Subsequently, 

Davis was allowed to return to the camp near Simmesport, Louisiana, 

^Vficial Records, Series I, Vol. XXXIV, Pt. I, p. 175; Pt. 
Ill, p. 211; Return of the Fourth Brigade, Cavalry Division, Depart
ment of the Gulf, April 1864, Compiled Service Records, NA; Frederick 
H. Dyer, A Compendium of the War of the Rebellion (3 vols; New York: 
Thomas Yoseloff, 1959), I, 562; Flake's Daily Bulletin (Galveston), 
September 8, 1865; San Antonio Express, June 3, 1868. 

75N, P, Banks to E. M. Stanton, April 6, 1865, Official 
Records, Series I, Vol. XXXIV, Pt. I, p. 208; ibid., p. 460. 

76E, H, Fordham, Captain of the Thirty-first Massachusetts 
Mounted Infantry, to W. I. Allen, Acting Adjutant General of the 
Fourth Brigade, May 22, 1864, ibid., pp. 465-66; ibid., Pt. Ill, p. 
517. 

^^Quoted in R. Arnold to G, B. Drake, Assistant Adjutant 
General at New Orleans, May 18, 1864, ibid., p, 647, 

78ibid. 
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some forty miles down the Red River from Alexandria,^^ 

For his meritorious conduct in this campaign. Colonel Davis 

on May 24 was assigned to command the Third and Fourth brigades and 

Battery F of the First U.S. Artillery at Morganza, Louisiana, about 

thirty miles northwest of Baton Rouge. His new command consisted of 

100 officers and 2,537 enlisted men. Within a week. Brigadier General 

Michael K. Lawler, commander of the Nineteenth Army Corps at Morganza, 

sent Davis with about two thousand cavalrymen to disperse the Con

federates under Colonel George T. Madison, who were crossing the 

Atchafalaya, and to destroy their means of crossing the river. On 

the morning of May 31 Davis followed the enemy down the Grossetete 

and Maringouin bayous. After traveling six miles on the Maringouin 

road, he surprised and scattered an enemy camp of less than two 

hundred men in a dense canebrake behind David Barrow's plantation and 

destroyed some clothing and eighteen barrels of pork,°^ 

The following day Davis took five hundred horsemen and four 

pieces of artillery to the Atchafalaya to destroy the sawmill and the 

boats at the ferry. Although the crossing was covered by enemy 

^%ficial Records. Series I, Vol, XXXIV, Pt, III, p, 645; 
6. B. Drake to R. Arnold, May 18, 1864, ibid., p. 648. 

QOlbid.. Pt. I. p. 447; Pt, IV, p, 154; Field and Staff Muster 
Roll, July and August, 1864, Compiled Service Records, RG 94, Micro
copy M402, Roll 2, NA; W, H, Emory, commander of the Nineteenth Army 
Corps, to C. T, Christensen, Assistant Adjutant General of the Divi
sion of the West Mississippi, June 1, 1864, and M. K. Lawler to F, 
Speed, Assistant Adjutant General of the Thirteenth Army Corps, June 
3, 1864, Official Records, Series I, Vol. XXXIV, Pt. I, pp, 959, 960-
61; E, J, Davis to F, Speed, May 31, June 5, 1864, ibid., pp. 962-63; 
Emory to Christensen, June 1, 1864, ibid., p. 959. 
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sharpshooters, he managed to render the mill useless and on his 

return destroyed two important bridges to hamper Confederate crossing 

The Atchafalaya expedition stopped the Confederate advance, captured 

fifteen prisoners, and killed or wounded between twenty-five and 

thirty of the enemy,^^ 

While Davis was stationed at Morganza, he received word that 

Judge John Hancock of Austin, upon the recommendations of Generals 

E. R, S. Canby and F, J. Herron, would become Brigadier General of 

the Texas volunteers. Davis could not understand why he should take 

orders from Hancock, "an untried citizen of no military experience." 

He was irked. On June 19 he assured General W, H. Emory that he was 

competent to fill such a position, 

I must not in this be understood as claiming that I have per
formed services of a nature which would warrant me in expecting 
promotion, but if it be considered necessary that some Texan 
should be appointed, I could not (I think) be considered pre-
sumptious [sic] were I to regard a selection made over me under 
these circumstances as an indication that rny conduct while in 
the service had not met the approbation of my superiors.82 

Davis' sensitivity concerning the rumored promotion evidently was a 

factor in preventing Hancock's commission and in advancing Davis' 

eventual promotion. 

Meanwhile, the troops that Davis had left in Texas, who were 

^kawler to Speed, June 3, and Davis to Speed, June 1,5, 
1864, Official Records, Series I, Vol. XXXIV, Pt. I, pp. 961-64. 
Davis reported that the articles found near the Barrow plantation 
bore New York brands, suggesting that the blockade was being run. 
Davis to Speed, June 7, 1864, ibid,, pp, 964-65. 

82compiled Service Records, RG 94, Microcopy M402, Roll 2, NA, 
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in the process of evacuating Cavallo Pass, had become dissatisfied. 

Due to the close proximity of their homes and families, many were 

tempted to desert. Their discontent was intensified when Davis, 

acting upon the advice of General Arnold, sent a letter inviting the 

men to join him in Louisiana. When some officers resigned because 

they had not been allowed to ballot on Davis' proposal. General 

Herron recommended to General Banks that they be dishonorably dis

charged and that Davis be censured. Herron's demand, however, was 

ignored, and in late May the 621-man First Texas Cavalry Regiment 

sailed to New Orleans where it was assigned to Davis.^3 

Now in command of 2,793 men, including the Third Maryland 

Cavalry, the First Texas Cavalry, and the Second Texas Cavalry regi

ments, and the First Wisconsin Battery, Davis conducted in early July 

a reconnaissance along the Atchafalaya River to check a report that 

the enemy was crossing artillery near Simmesport. At daylight on July 

5 he, with four hundred cavalry and two regiments of infantry, moved 

toward the Fordoche Bridge. Although his forces captured seven 

prisoners and destroyed two boats, he concluded that his march had 

Q3official Records, Series I, Vol. XXXIV, Pt. Ill, pp. 88, 
102; F. J. Herron to G. B. Drake, June- 16, 1864, and W. H. Emory to 
D. W. Clinton. Acting Assistant Adjutant General at Major General 
Canby's New Orleans headquarters. June 17, 1864. ibid.. Pt. IV, pp, 
408, 425; ibid,, p. 30; Ford, Rip Ford's Texas, pp, 357, 358n; John 
L. Waller, Colossal Hamilton of Texas: A Biography of Andrew Jackson 
Hamilton (El Paso: Texas Western Press, 1968), p. 54. 
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been useless and returned to Morganza,^4 

While maneuvering west of Morganza to keep the Confederates on 

the east side of the Atchafalaya, Davis was also faced with the pos

sibility of being harassed by Quantrill's Raiders. When Quantrill's 

band of some one hundred men was reported to be on the Atchafalaya, 

he was notified by Brigadier General Lawler to treat any caught with 

little respect and "not to trouble the commissaries with them."^^ 

Fortunately, for all concerned, there was no encounter. 

In November Davis received a well-deserved promotion. His 

military ability had impressed a number of his superiors as well as 

J. K. Herbert, a prominent resident of New Orleans, Herbert, in a 

letter to General Benjamin F, Butler, commander of the Army of the 

James, on October 23, 1863, recommended Davis for a promotion to 

brigadier, Davis, Herbert wrote, was a "worthy man--a good strong 

friend of yours--and a brave soldier."86 Apparently, the War Depart

ment did not agree. Not until after he had commanded brigades for 

nearly a year, on November 10, 1864, was Davis promoted to brigadier 

general of volunteers, a rank in the Union Army that during the Civil 

^%fic1al Records, Series I, Vol, XXXIV, Pt. IV, pp. 610, 
614; F, Speed to E, J, Davis, July 4, 1864, ibid,. Vol. XLI, Pt. II, 
p. 41; Davis to Speed, July 7, 1864. ibid., Pt, I, p, 43; ibid., Pt, 
II, p. 41, 

^^M, K. Lawler to C. T. Christensen, October 20, 1864, ibid., 
Pt. IV, pp, 154, 128, 

86jessie Ames Marshall, ed.. Private and Official Correspon
dence of Gen. Benjamin £, Butler during the Period of the Civil War 
(5 vols.; Norwood, Mass.: The Plimpton Press, 191777 III, 126. 
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War only one other Texan, A, J. Hamilton, achieved,87 jhis promotion 

was largely a reward for his meritorious protection of the rear of 

Banks' retreating army after the Battle of Mansfield. On December 

23, while engaged in an expedition to Pascagoula, Mississippi, Davis 

formally accepted the commission. 

An excellent inspection report at the time also helps explain 

the promotion. The carbines of his troops were found to be adequate 

and kept in "excellent serviceable condition" (only one being unclean 

and unuseable). The mounts, few of which needed replacements, were 

well groomed and ready for hard service. The sick roll contained 

fewer men than that of a comparable unit at Baton Rouge, a healthier 

location. It was, the inspector concluded. General Davis' good care, 

supervision, discipline, and instruction that contributed to the 

excellent condition of his brigade,8^ 

During the winter of 1864-1865 Davis continued to perform 

important services. From November 27 to December 13, he commanded 

the rear division in a successful expedition, hampered by torrential 

rainfall, between Baton Rouge and West Pascagoula, Mississippi, to 

^'Hamilton, however, never engaged in actual combat, San 
Antonio Express, July 9, 1869, 

88individual Muster-out Roll, January 28, 1865, Compiled Ser
vice Records, RG 94, Microcopy M402, Roll 2, NA; Warner, Generals in 
Blue, p. 114; Flake's Daily Bulletin (Galveston), September 8, 1865, 

89B, S. Roberts to G, B. Drake, November 26, 1864, Official 
Records. Series I, Vol. XLI, p. 685, On November 20 at Baton Rouge 
584 of 3,735 men (16 percent) were reported sick. Including 31 
officers; at Morganza Davis had only 280, including 9 officers, of 
2,843 men (10 percent) reported sick. 
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protect the Mobile and Ohio Railroad from enemy destruction. Upon 

his return from Mississippi, he was placed in command of a new cavalry 

brigade at Lakeport, Louisiana, In January, he commanded the cavalry 

arriving at Greensville, Louisiana, and supervised its embarkation 

for Baton Rouge, Having completed this task, he proceeded to Baton 

Rouge where on February 15, in a troop reorganization, he became com

mander of the newly created Cavalry Brigade of the Northern Division 

of Louisiana, comprising the Districts of Baton Rouge, Port Hudson, 

and Morganza, under Brigadier General Joseph Bailey, commander of the 

Cavalry Division of the Department of the Gulf. This 1,800-man 

brigade consisted of the First Wisconsin Battery, the One-hundred-

eighteenth Illinois Mounted Infantry, and the First Texas, Sixth 

QO 

Missouri, and Fourth Wisconsin cavalry regiments.^*^ 

Eleven days after assuming his new command. Brigadier General 

Davis was ordered to assume temporary command of the Morganza District. 

The commanding officer. General Daniel Ullmann, his aide-de-camp 

reported, "is full of whiskey all the time—so much so to-night [Feb

ruary 26] that he cannot walk steady."^^ Since the Morganza garrison 

was small and the enemy was active on the Atchafalaya, it was not 

deemed wise to have such an officer in command. Despite muddy roads, 

Davis arrived at Morganza that same evening and on the following morn

ing assumed command of the Sixty-fifth, Sixty-seventh, Eighty-fourth, 

^QOfficial Records, Series I. Vol, XLV. Pt, I, p, 788; ibid,, 
Vol. XLI, Pt. IV. pp, 874-75; ibid.. Vol. XLVIII, Pt. I, pp. 402. 
847. 855. 958. 

91L, B, Morey to F, J, Herron. February 26. 1865, ibid,, 
p. 986. 
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and Ninety-second Colored Troops, the Fourteenth New York Cavalry, 

and the First Indiana Heavy Artillery, Company G.^^ Three days later, 

however, he received notification that Brigadier General Thomas J. 

McKean had been assigned to command the Morganza District and that, 

upon his arrival, he was to brief him regarding both the country and 

the people. Davis was then sent to replace General Bailey in command 
qo 

of the District of Baton Rouge, 

After reaching Baton Rouge, General Davis was sent to Texas on 

a special assignment at the request of Major General Lew Wallace, who 

was engaged in peace overtures with the Confederate commanders and 

obviously thought Davis could be of assistance,^^ He was informed on 

March 17 that Wallace "requires your services temporarily at Brazos 

Santiago," Upon receipt of the orders, he hastily proceeded to New 

Orleans, boarded a steamer, and reached Brazos Santiago on March 24. 

^^F. J. Herron to S. A. Hurlbut, February 26, 1865, Official 
Records, Series I, Vol, XLVIII, Pt, I, p. 984; ibid., pp. 4, 994, 
1021; Dyer, A Compendium of the War of the Rebellion, I, 565. Davis 
was still in command of the Cavalry Brigade of the Northern Division 
of Louisiana. 

93F, J. Herron to T, J, McKean, February 28, and W, H, Clark 
Chief of Staff of the Northern Division of Louisiana at Baton Rouge, 
to E. J. Davis. March 1, 1865. Official Records. Series I, Vol. 
XLVIII, Pt, I, pp, 1004, 1051; Dyer, A Compendium of the War of the 
Rebellion. I, 565, 

9^E, J, Davis to William P, Doran, August 3, 1876, Archives, 
Rosenberg Library, Galveston, Texas; Irving McKee, "Ben-Hur" Wallace: 
The Life of General Lew Wallace (Berkeley: University of California 
Press, 1947), p, 94. 

9^C. H. Dyer, Assistant Adjutant General of General Canby, to 
E. J. Davis, March 17, 1865, Official Records, Series I, Vol. XLVIII, 
Pt. I, p. 1201; L. Wallace to U. S. Grant, April 18, 1865, ibid.. 
Vol. XLVIII, Pt. II, p. 457. 
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Meanwhile in Texas, Wallace informed Colonel John S. Ford that he had 

sent for Davis and communicated to Brigadier General James E. Slaugh

ter, commander of the Western Sub-District of Texas with headquarters 

at Fort Brown, his desire for peace talks: "I have set my heart on 

seeing them [Davis and Ford] go hand in hand to General Kirby Smith," 

the commander of the Trans-Mississippi Department and a boyhood 

acquaintance of Davis in St. Augustine.^^ On March 11 at Port Isabel, 

across a narrow strait from Brazos Santiago, Wallace conferred with 

Ford and Slaughter. There, Ford agreed to arrange a Galveston inter

view for Wallace and Davis with General E. Kirby Smith. After waiting 

in vain some time at Brazos Santiago for Smith's reply, Davis and 

Wallace sailed to Galveston where on March 30 Wallace informed Con

federate Major General J. G. Walker, commander of the District of 

Texas, that he and Davis desired to meet Smith and to offer him an 

honorable peace. Although Smith agreed to meet with Davis, the plan 

collapsed because of Walker's recalcitrant and indignant rejection of 

the invitation.9^ 

A couple of weeks later General Davis renewed communications 

with Smith, On May 26 at a military convention in New Orleans Smith's 

9^L, Wallace to J, E. Slaughter, March 17, and L. Wallace to 
J. S. Ford. March 24, 1865, Official Records, Series I, Vol, XLVIII, 
Pt. II, p. 459; Davis to Doran, August 3, 1876, Archives, Rosenberg 
Library, 

9^Ibid,; Hughes, Rebellious Ranger, pp, 233-35; Robert Walter 
Shook, "Federal Occupation and Administration of Texas, 1865-1870" 
(unpublished Ph.D. dissertation. North Texas State University, Denton, 
1970), p. 15; L. Wallace to J. G. Walker, March 30, 1865, Official 
Records, Series I, Vol. XLVIII, Pt. II, p, 461. 
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commissioner met a representative of General Edward R, S, Canby, 

commander of the Union forces at New Orleans, and there reached an 

agreement whereby Confederate troops were to be allowed to return 

home and all Confederate property was to be turned over to the United 

States officers. The following day Canby verbally instructed Davis, 

on board the transport Hudson off New Orleans, to proceed to Galves

ton, to transmit to Smith the surrender terms agreed upon at the 

convention, to get Smith's approval, and to obtain from him the loca

tions at which Confederate troops and property would be surrendered. 

Two days later Davis, aboard the tug America, arrived off the Galves-

ton bar. On the afternoon of June 2 Magruder and Smith met Davis, 

accompanied only by his aide-de-camp Captain F. A. Vaughn, in the 

harbor on board the steamer Fort Jackson. After Davis tactfully 

attempted "to relieve their minds" by offering to transport them 

safely to New Orleans, the Confederates signed the articles of surren-

99 der in Davis' presence. Smith admitted, Davis reported, that his 

forces were already completely disorganized: "The soldiers, under the 

lead of some of their subordinate officers, mutinied simultaneously 

98Letters Received by the Adjutant General's Office (AGO), 
1861-70, RG 94, Microcopy M619, Roll 347, NA; Official Records, Series 
I, Vol. XLVIII, Pt, II, p. 622; E. R. S. Canby to E. K. Smith, and 
C, T, Christensen to E, J. Davis, May 27, 1865, ibid., pp. 620-21; 
E. J. Davis to E, K, Smith, May 31, 1865, ibid., p. 693; Shook, 
"Federal Occupation," p, 15, 

^^Davis to Doran, August 3, 26, 1876, Archives, Rosenberg 
Library, Davis informed Doran that as a memento he placed in his 
personal scrapbook the back of the envelope in which the terms were 
enclosed. 
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in all parts and plundered the Govt stores, arms, ammunition &c."^^^ 

Finally, on June 5 the Union flag was permanently raised at Galveston. 

After accepting Smith's surrender. General Davis reported to 

General Canby in New Orleans and personally handed over the signed 

documents. Meanwhile, in May Banks had assigned Davis to serve as a 

member of the Sequestration Commission and in this capacity he had 

investigated and reported the amount of public property damaged and 

lost by the recent destruction of the shipyard at Algiers, Louisiana. 

Upon his return to New Orleans he took up duties as "President" of 

the Commission until it was dissolved in August. He then proceeded 

to San Antonio, under orders to serve as parole officer, and confis

cated what little Confederate property had not been seized by 

ex-soldiers and civilians. While at San Antonio, he was honorably 

discharged on August 24,^^^ 

From San Antonio Davis went by stage to Galveston, where he 

arrived on September 6,-̂ ^̂  met his family, and left with them for their 

103 
Corpus Christi home where he was "well-known as an old resident." 

^°°E. J. Davis to C. T. Christensen, n.d.. Official Records, 
Series I, Vol. XLVIII. Pt, II, p. 775; New York Times, June 24, 1865 

^OlDavis to Doran, August 26, 1876, Archives, Rosenberg 
Library; E, J, Davis to Adjutant General, May 31, 1865, LR, AGO, 
1861-70, RG 94, Microcopy M619, Roll 347, NA; Daily Democratic 
Statesman (Austin), February 8, 1883; Heitman, Historical Register, 
I, 34, According to the New York Times, August 26, 1865, Davis was 
one of forty-three brigadier generals mustered out. 

^Q^Galveston Daily News, September 8, 1865, 

^Q3oaiiy Ranchero (Matamoros, Mexico), September 23, 1865. 
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One Galveston editor described him at the time as a slender, graceful, 

six foot two-and-one-half inch Texan, possessing a fair complexion, a 

rather fine face, and delicate blue eyes which suggested a generous 

character,^^^ A weary warrior, he had been a "gallant patriot," an 

"excellent soldier,"^^^ and commander of the most famous unit of Texas 

troops to fight for the Union, 

The war left mental"scars on Davis that were never fully 

erased. For him, it was always a cruel, but necessary, war and the 

bitterness that he afterwards felt toward his enemies would affect 

his actions, Davis had demonstrated his ability as a military leader; 

he would soon have an opportunity to test his ability in a civilian 

capacity. The first occasion was in the Constitutional Convention of 

1866. 

104ciipping from Weekly Free Man's Press (Galveston), July 25, 
1865, Davis Biographical File, University of Texas Library, 

^QSsan Antonio Express, October 19. 1867. September 27, 1873, 



CHAPTER IV 

- RADICAL LEADER IN THE CONVENTION OF 1866 

Reconstruction created problems of enormous complexity. The 

Union victory brought the tension of combat to an end, but no prece

dent existed for conquerors who had fought total war to preserve 

national unity. Because the political, social, and economic life of 

the South was shattered, the months following Appomattox were criti

cal. If the Southern states were still states within the Union, as 

Lincoln argued, then the President had the constitutional power to 

bring about restoration. As intermediary between victor and van

quished, he assumed that he could prescribe clearly and precisely the 

appropriate actions for reconstruction. In his proclamation of Decem

ber 1863 he had outlined a plan whereby any Confederate state govern

ment would receive executive recognition as soon as one-tenth of the 

voters in the state took an oath to support the Constitution of the 

United States. A number of leaders in Congress, however, insisted 

that inasmuch as the Southern states were a conquered nation. Congress, 

since the Constitution gave it the power to govern territories and to 

admit new states, had jurisdiction to establish the rules for read-

mission. • • 

^James D. Richardson, ed., A Compilation of the Messages and 
Papers of the Presidents, 1789-1904 (10 vols.; Washington, D . C : 
Bureau of National Literature and Art, 1904)*, VI, 213-15. 
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The confrontation between the President and the radical^ 

leaders in Congress was clearly manifest in the Wade-Davis Bill of 

1864. This measure, designed to show that reconstruction was the 

prerogative of Congress, rather than the executive, demanded far more 

submission by the states before their governments would be recognized. 

Lincoln's pocket veto of the bill presaged a contest in which Lincoln, 

had he lived, probably would have made some concessions. The issue, 

however, was inherited by Andrew Johnson, who was unable to handle 

the situation. Johnson promised a full pardon to all Southerners who 

swore an oath of allegiance, with the exception of Confederate office

holders and rich property owners. 

With President Johnson's June 17, 1865, appointment of A. J, 

Hamilton as provisional governor, Texas embarked upon the road of 

presidential reconstruction. The President empowered Hamilton to 

appoint provisional state and local officials and county boards to 

administer the amnesty oath, to register the voters who could and 

would take the prescribed oath, to call a convention to amend the 

state constitution, and to restore the state to the Union.3 General 

Gordon Granger, commander of the District of Texas, arrived at 

p 
Radical as a political epithet was not coined during recon

struction. During the Civil War, it was widely used to describe the 
most thoroughly antislavery faction of the Republican Party, During 
reconstruction, it referred to that wing of the party which was deter
mined to reconstruct the South by giving the black man the vote and 
by providing legislation that would allow freed blacks the same social 
and economic opportunities as whites. 

3Richardson, Â  Compilation of the Messages and Papers of the 
Presidents, VI, 321-23. 
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Galveston on June 19 and, in the name of the President, declared that 

the Emancipation Proclamation was in force and that all acts of the 

state government performed since the advent of secession were null 

and void.^ 

Reaching Texas a month after Granger's landing. Governor 

Hamilton immediately assumed the duties of his office. Because of 

irregular mail service, he did not receive the registration results 

until late in the fall. After this prolonged delay, on November 15 

he issued a proclamation fixing January 8, 1866, for the election of 

delegates to assemble on February 7 in convention. Eligible dele

gates, in accordance with Johnson's amnesty proclamation of May 29, 

were to be elected from each state legislative district. 

Meanwhile, Edmund Jackson Davis had returned with his family 

to his home on the Corpus Christi bluff.^ Although he had not been 

"wholly welcome,"^ he had reentered his profession as an attorney and 

had successfully waged a lengthy and hard-fought suit against the 

pre-war chartered Rio Grande railroad.^ When the call was made for 

^General Orders No. 3, 4, District of Texas, quoted in Galves
ton Daily News, June 21, 1865, and in the Tri-Weekly Telegraph (Hous-
ton), June 23, 1865. 

^San Antonio Herald, November 20, 1865. 

6caller-Times (Corpus Christi), August 27, 1939. 

^Corpus Christi: 100 Years (Corpus Christi: The Corpus 
Christi Caller-Times, 195217 p. 85. 

8james Alex Baggett, "The Rise and Fall of the Texas Radicals, 
1867-1883" (unpublished Ph.D. dissertation. North Texas State Univer
sity, Denton. 1972). p. 92. 
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the election of convention delegates, he announced his candidacy 

to represent Webb. Nueces, Duvall, and Encinal counties,^ the same 

counties he had served earlier as a state official and had for a 

short time during the war held under Union military control. It 

seems more likely that his love of the Union, combined with his 

liberal idealism, rather than personal ambition for private gain, was 

the motivating factor. Anxious to serve in whatever way possible both 

his state and his country, Davis felt that he understood the problems 

facing Texas—the acceptance of reality, the restoration of law and 

order, the reconstruction of civil government, and the improvement of 

the condition of all the people, both white and black. 

Carefully abstaining from any radical statements, Davis con

ducted the campaign with characteristic moderation. Because there 

were few freedmen living in his district, his stance on the major 

issue—the future status of freedmen--was not for him a major deter

rent. He enthusiastically gave encouragement to other Texas Union

ists, categorically opposed gradual emancipation or the retention of 

a modified form of slavery, and boldly denounced the policy of the 

ex-secessionists.^^ He was selected on January 8 by "a large 

majority."^1 At the time of his election, the thirty-eight-year-old 

^Journal of the Texas State Convention, Assembled at Austin, 
February 7, 1866, Adjourned April 2, 1866 (Austin: Printed at the 
Southern Intelligencer Office, 1866), p. 5 (hereafter cited as Con
vention Journal. 1866). 

^^San Antonio Express. June 3. 1868. 

^^New York Times, April 1, 1866. A search through Texas news
papers and the Secretary of State's Election Returns for 1866 in the 
State Archives revealed neither the name of Davis' opponent nor the 
actual vote tabulation. 
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Davis was dignified, taciturn, and fearless; he possessed a humane 

compassion for the suffering and a determination to work for the full 

civil and political equality of the freedmen. While many loyalists, 

hoping to mold blacks into a winning voting machine, regarded them as 

political material, he demanded Negro suffrage as right as well as 

politically expedient. A strong egalitarian, he had championed civil 

and political rights for Mexican-Americans, who were often discrimi

nated against in his section of the state.•'•̂  

Before the Convention of 1866 met, Davis received in cash the 

unpaid balance of his salary as a state district judge from April 24, 

1861, when it had been stopped by Confederate authorities, until 

October 26, 1862, when he accepted his colonel's commission. In his 

request, made on February 5, 1866, to State Comptroller George C. 

Rives, Davis claimed that the stoppage had been improper and illegal. 

The following day Governor Hamilton authorized the payment in the 

amount of $3,393.50.^3 

When the Convention assembled in Austin on February 7, the 

radical Unionists and the ex-secessionists faced each other under new 

circumstances. Between the two a group of moderate Unionists, inclined 

to be more conservative than radical, held the balance of power.-^^ 

^^San Antonio Express, June 5, 1868. 

^3E. J, Davis to George C, Rives, February 5, 1866, quoted in 
Daily Democratic Statesman (Austin), November 16, 1873. 

l^The editor of the San Antonio Herald, February 20, 1866, 
mistakenly pontificated that the candidates to the Convention "were 
all of one mind," 
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Twenty-one delegates had served in constitutional conventions, 

thirty-eight in the Texas legislature, and nine in other state legis

latures. Two members had been governor of Texas and four were later 

to serve as governor. Of the members whose attitude toward secession 

is known, thirty-seven favored and thirty opposed. There were 

fifty-one lawyers, sixteen farmers, six editors, six merchants, five 

surveyors, four doctors, one publisher, and one railroad president.^^ 

Davis became immediately conspicuous as the highest-ranking 

former Federal military officer present and as the leader of a per

sistent, vocal, twenty-four member, radical Unionist minority,^^ 

Another able radical, Edward Degener of Bexar County, the only 

foreign-born member, had been born in Brunswick, Germany, had been an 

ardent adherent of the equalitarian political theories of his time, 

had served as a member of the German National Assembly where he had 

helped write the abortive constitution drawn up at Frankfurt-am-Main 

in 1848, and in the counter-revolution had been forced into exile. 

In Texas he had advocated emancipation and opposed secession, had 

been Imprisoned for Unionist activities, and had suffered the loss of 

two sons who were murdered while attempting to flee the state. During 

^^John Conger McGraw, "The Texas Constitution of 1866" (unpub
lished Ph.D. dissertation, Texas Technological College, Lubbock, 
1959), pp. 71-72. 

^^Charles W. Ramsdell, "Presidential Reconstruction in Texas," 
Quarterly of the Texas State Historical Association, XI (April, 1908), 
303; John Pressley Carrier, "A Political History of Texas during the 
Reconstruction, 1865-1874" (unpublished Ph.D. dissertation, Vander-
bilt University, Nashville, Tennessee, 1971), p. 191. 
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the campaign, he had publicly advocated Negro suffrage.-^^ Other 

prominent radical delegates included Albert H. Latimer of Red River 

County, a signer of the Texas Declaration of Independence; I. A. 

Paschal of Bexar County, a lawyer and former Texas legislator; and 

Robert H. Taylor of Fannin County, a lawyer and former member of the 

Texas House of Representatives.^8 

Most notable among the aggressive group of some twenty-two 

ex-secessionists was the silver-bearded 0. M. Roberts of Smith County. 

Roberts, who had been chairman of the Secession Convention and would 

later serve two terms as governor of the state, was described by one 

Northern observer as "the most narrow-minded and contemptible rebel."^^ 

Ex-Governor Hardin R. Runnels of Bowie County was described as "a 

rabid secessionist , . . reared in the South Carolina school of poli

tics" and as "a consistent enemy of any proper reconstruction policy."^^ 

Other ex-secessionists included former Governor J. W. Henderson of 

Harris County, former Confederate Generals T. N. Waul of Gonzales and 

J. W. Whitfield of Lavaca County, Confederate Colonels John Ireland 

of Guadalupe County and D. C, Giddings of Washington County, former 

associate justice of the Texas Supreme Court Reuben A. Reeves of 

^'San Antonio Express, January 4, 1866; Flake's Daily Bulletin 
(Galveston), March 16, 1866; Biographical Directory of the American 
Congress. 1774-1971 (Washington, D . C : United States Government 
Printing Office, 1971), p. 843; Ramsdell, "Presidential Reconstruc
tion in Texas," 301, 

^8lbid.; Dallas Herald, January 20, February 17, 1866. 

^^New York Times, March 5, 1866. 

^^Ibid.; Cincinnati Commercial, March 20, 1866, 
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Anderson County, and C A, Frazier of Harrison County,^^ 

A strong minority of some twenty-two moderate Unionists 

included John Hancock of Austin, who had defeated E. M. Pease for a 

seat, and J, W, Throckmorton, an ex-brigadier general of Texas troops. 

Throckmorton was chosen president of the Convention on the second 

ballot on Thursday, February 8, by a coalition of moderate Unionists 

and ex-secessionists,'^^ In the further organization of the Convention 

Davis was nominated for assistant sergeant-at-arms, but he received 

only eight votes on the first ballot, four on the second, one of the 

third, and none on the last three,^3 when, on Monday, February 12, 

Throckmorton announced the standing committees, Davis was a member of 

the Committee on the Judiciary, ironically chaired by Roberts, and the 

Committee on Finance, chaired by Latimer,^^ 

Because the only virtue recognized by most Convention observers 

was conservatism, Davis failed to attract the praise of the press 

^^Dallas Herald, January 20, February 17, 1866, 

^^Convention Journal, 1866, p. 6. 

^3ibid., p. 10. 

24ibid., p. 30. Other members of the Judiciary Committee were 
Reeves, Frazier, Paschal, Hancock, George W. Smith of Colorado County, 
Richard S. Walker of Nacogdoches County, James E. Shepard of Washing
ton County, J. K, P. Record of Dallas County, E, J, Gurley of McLennan 
County, A, H. Phillips of Calhoun County, and William M, Taylor of 
Houston County, The Finance Committee included Waul, J. W. Flanagan 
of Rusk County, R. N. Lane of Fannin County, W, S, Thomas of Grimes 
County, B. R. Tyus of Freestone County, H. P. Mabry of Bowie County, 
Hamilton Stuart of Galveston County, F. J. Parker of Cameron County, 
J. K. Bumpass of Collin County, Alexander Harwood of Dallas County, 
and J, 0. P, Richardson of Shelby County. 
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corps. Among the Northern observers who reported the proceedings of 

the Convention, Stephen Powers (no connection to Davis' Brownsville 

friend of the same name), the correspondent of the Cincinnati Com

mercial , a newspaper of conservative Republican views, espoused a 

rather unfavorable Impression of Davis, Powers applauded Davis' devo

tion to the Union as being "sound to the core," but he questioned his 

judgment. His leadership against secession and his war record. Powers 

observed, had given Davis a prominence perhaps beyond "a person of 

rather feeble ability and of an obtuse understanding."^^ The highly 

partisan conservative Texas press made even more unfavorable estimates 

of Davis, 

On February 10 the delegates received Governor Hamilton's mes

sage. Hamilton called attention to the fact that, contrary to his 

election proclamation, several delegates who had been excluded in the 

general amnesty or had not received special pardons were participating 

in the Convention. Outlining what was expected of the Convention, he 

made it clear that ill-planned measures would not satisfy the Federal 

government and warned that hasty action might postpone indefinitely 

readmission to congressional representation. He set forth the fol

lowing prerequisites: the right to secede must be specifically denied; 

the state Confederate war debt must be repudiated; the delegates must 

acquiesce in the abolition of slavery; and the social and political 

status of freedmen must be impartially determined. Although he stated 

^^Cincinnati Commercial, March 20, 1866. Powers' observation 
was, perhaps, a reaction to Davis' radical pVoposals in the Convention 
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that the right of suffrage should be universally applied, Hamilton 

maintained that not all freedmen were qualified to exercise that 

privilege.^° For the benefit of many of his constituents, Davis 

unsuccessfully moved to have Hamilton's message printed in three 

foreign languages: Spanish, German, and Norwegian,^'' 

The Governor's complaint about the presence of unpardoned 

ex-Confederates was immediately brought up on the floor of the Con

vention. On Monday morning, February 12, Davis complained about the 

presence of such men and introduced the following resolution: 

"Resolved, That no person who comes within the exceptions contained 

in the Proclamation of the President of the United States, (called 

the Amnesty Proclamation,) is entitled to a seat in this Convention, 

until pardoned by the President of said United States,"^8 Davis' 

position coincided with that of President Johnson on this point. 

Indicative of the delegates' general recalcitrance toward presidential 

reconstruction, a substitute was Introduced for Davis' resolution. 

It proposed that the credentials of the delegates in question be 

referred to the Committee on Privileges and Elections with instructions 

^^Convention Journal, 1866, pp. 16-27, 

^7lbid,, pp, 27-28. 

^8ibid., p, 29; Ramsdell, "Presidential Reconstruction in 
Texas," 306; Dallas Herald, February 24, 1866, The preceding fall 
the President had informed the provisional governor of North Carolina 
that unpardoned rebels could not participate in that state's conven
tion, Andrew Johnson to William W, Hoi den, September 21, 1865, "Mes
sage from the President of the United States, Communicating , . . 
Information in Regard to Provisional Governors of States," March 6, 
1866, 39 Cong., 1 Sess., Senate Exec. Doc. No. 26 (Washington: 
Government Printing Office, 1866), p. 223. 
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to report if any member came within the prohibitions of the 

President's proclamation. Subsequently, the Davis resolution was 

referred to the same committee. ^ 

For his efforts to carry out the intent of presidential recon

struction, Davis drew harsh criticism from the conservative press. 

For example, the editor of the State Gazette insisted that "it would 

surely be inconsistent with the . . . high privilege of sovereignty" 

for the President to call upon Texans to frame a new state constitu

tion and to limit their actions in selecting delegates.30 

H, R, Runnels, John Ireland, J. W. Whitfield, and T. N. Waul 

had applied for special pardon. In each case Governor Hamilton had 

recommended executive clemency.3-'' Since presidential action on their 

applications was pending and since Johnson was expected to approve 

their applications, the Committee on Privileges and Elections suggested 

that the Governor telegraph the President concerning these applica

tions. Convention action was delayed by proposed amendments to the 

3? 
Committee report, including a Davis motion to table, but the issue 

^^Convention Journal, 1866, p, 29, 

3QTexas State Gazette (Austin), February 15, 1866. 

3lFlake's Daily Bulletin (Galveston), February 13, 1866. The 
Committee on Privileges and Elections reported on February 15 that 
Runnels had applied for a special pardon under the thirteenth excep
tion for possessing property in excess of $20,000, an estate estimate 
that it regarded as exaggerated. Ireland had applied under the first 
exception, having been a civil officer of a Confederate state govern
ment, and Whitfield and Waul had applied under the third exception, 
having served in the Confederate army above the rank of colonel. Con
vention Journal, 1866, p. 42, 

32 Ibid,, pp. 42, 48. 
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was finally settled in favor of the ex-Confederates, Ireland and 

Runnels received pardons, and, because of the heat of other issues 

and because Johnson had indicated that he would be liberal in granting 

such pardons. Waul and Whitfield were allowed to retain their seats.33 

A second major debate erupted over the legality of secession. 

Unionist Albert H. Latimer of Red River presented on February 13 an 

ordinance declaring the secession ordinance null and void ab initio. 

This view, that there never existed a right to secede, as opposed to 

the majority position that the right existed until negated by the war, 

received Davis' full support. After the opposition failed in its 

effort to table the proposal, it was referred to the Committee on the 

Condition of the State.3^ 

Two days later Davis, Edward Degener, and James E. Ranck of 

Mason unsuccessfully teamed with a group of former secessionists. 

This coalition tried to table a resolution that simply denounced 

secession,36 The ex-secessionists opposed because they hoped to pre

vent any consideration of a proposal renouncing the right of secession; 

33"Names of Persons Pardoned by the President," March 2, 1867, 
39 Cong,, 2 Sess,, House Exec. Doc, No, 116 (Washington: Government 
Printing Office, 1867), pp. 63, 68. Ireland and Runnels were pardoned 
on January 25 and March 6 respectively. There is no extant evidence 
that Waul or Whitfield were ever pardoned. 

3^Convention Journal, 1866, p, 35, 

35ibid., p. 44. The ex-secessionists were Andrew Ball, Anzi 
Bradshaw, J, H, Parsons, Hardin R. Runnels, C A. Frazier, John 
Ireland, and Hamilton Stuart. An Austin editor described Parjons as 
the "bitterest secessionist in the state." Southern Intelligencer 
(Austin), June 14, 1866, 
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Davis, on the other hand, maintained that the states never had the 

constitutional right to secede,36 

The majority report of the Committee on the Condition of the 

State favored annulment of the secession ordinance without reference 

to dates; a minority report advocated ab initio. After a long and 

bitter debate, the delegates on March 15 by a vote of 55 to 21 adopted 

over Davis' strenuous opposition the milder renunciation.37 j\ week 

later Davis, convinced that many state laws enacted during the war 

manifested hostility toward the federal Constitution, unsuccessfully 

sought to require the legislature to designate by title all laws 

passed since 1861 that were consistent with the Constitution.38 A 

stinging New York Times editorial severely castigated the delegates 

for having wasted valuable time debating a matter of such an "abstract 

character."39 The ab initio question, nevertheless, was basic to the 

constitutional positions of both Unionists and former Confederates. 

36Flake's Daily Bulletin (Galveston), February 16, 1866. 

37convention Journal, 1866, pp, 62-63, 79, 80, 184. The con
ventions in Mississippi, Alabama, South Carolina, and Georgia had 
passed similar ordinances. "Message from the President, Communicating 
. . . Information in Regard to Provisional Governors of States," March 
6, 1866, 39 Cong., 1 Sess., Senate Exec. Doc. No, 26, pp, 29, 173; 
Journal of the Proceedings and Debates in the Constitutional Conven
tion of the State of Mississippi, August, 1865 (Jackson: E 7 M, Yerger, 
State Printer. 186^, p, 298 (hereafter cited as Mississippi Journal); 
John Hope Franklin. Reconstruction: After the Civil War (Chicago: 
The University of Chicago Press. 1961). p. 41; Wallace, Texas in Tur
moil, p. 173, 

38Flake's Daily Bulletin (Galveston), March 30, 1866. 

39New York Times, March 20, 1866. 
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Davis was dismayed. Having been in session for over a month, 

the delegates had done no more than defy the President, an action 

that, if continued, he believed, would certainly never lead to con

gressional recognition. Unwilling to accept defeat, on Monday evening, 

March 12, Davis attended and took a leading role at a minority caucus 

of Unionists in Secretary of State James H. Bell's office.^^ This 

coterie purposefully absented themselves from the evening meeting of 

the Convention to prevent a quorum and to discuss the possibility of 

a prolonged withdrawal to force a dissolution of the Convention.^^ 

Even some moderates surprisingly favored the plan. 

When Governor Hamilton refused to agree to call a second con

vention, the minority caucus members returned to their seats without 

further ado.^^ By now it was clear to Davis that the conservatives 

had triumphed and that reconstruction in accordance with Johnson's 

plan was unlikely. While some members undoubtedly affiliated with 

^^The following gentlemen attended the caucus: Davis, Latimer, 
Degener, J. W. Flanagan, Hancock, Richardson, Hardin Hart of Hunt, 
Hamilton Ledbetter of Fayette, A. P. McCormick of Brazos, F. J. Parker 
of Cameron, Ranck, Xenophone B. Saunders of Bell, A. P. Shuford of 
Wood, B, 6, Shields of Falls, Robert H. Taylor, J. B. Thomas of Cameron, 
W. M. Varnell of Jackson, S, M, Young of Llano, F. A. Hill of Milam, 
King Bryan of Liberty, M. W. Allen of Denton, J. M. Hurt of Grayson, 
W. E. Jones of Bexar, Jones of Bastrop, and M. T. Johnson of Tarrant. 
Convention Journal, 1866, p. 165, 

41lbid, 

^^Flake's Daily Bulletin (Galveston), May 23, 1866; Ramsdell, 
"Presidential Reconstruction in Texas," 308-9, Since the Convention 
was not accomplishing its purpose. Editor Ferdinand Flake supported 
the proposal and urged all sincere Unionists to withdraw. Flake's 
Daily Bulletin (Galveston), March 16, 1866, 



86 

the reactionaries for personal advantage in local politics, Davis and 

a few others generally adhered to the principles advocated by the 

Northern radicals,^3 

One of the most vexing questions with which the Convention 

dealt was the status of blacks. The former secessionists, most of 

whom adhered to the doctrine of white supremacy, agreed that slavery 

had been terminated by the Thirteenth Amendment. Thus, since they 

had acknowledged the supremacy of the Constitution and the Amendment 

had been ratified,^^ they considered that slavery was already at an 

end and that a formal ratification of the Amendment was unnecessary 

even though the President had asked for and Governor Hamilton had 

advised its ratification either by the Convention or the next legis

lature.^^ The Convention on February 26 simply recognized emancipa

tion by a vote of 56 to 26 and excused itself from any further 

consideration of the matter.^^ Davis, of course, voted against the 

ordinance; he believed that the simple recognition of emancipation 

would controvert Texas' chances for restoration to the Union. 

%cGraw, "The Constitution of 1866," p. 133. 

^^Convention Journal, 1866, p. 14. 

^Slbid., p. 23, 

^6ibid,, p. 100. The conventions in Mississippi, Alabama, and 
Georgia earlier had taken similar action. Mississippi Journal, p. 
298; Lewis E, Parsons to Andrew Johnson, October 3, 1865, "Message 
from the President, Communicating . , . Information in Regard to Pro
visional Governors of States," March 6, 1866, 39 Cong,, 1 Sess., 
Senate Exec. Doc. No. 26, pp. 97-101; The Constitution of the State 
of Georgia, Art, I, Sec, XX, ibid,, p. 83, 
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The topic of civil rights for blacks drew heated debate, 

Davis advocated certain basic liberties for the freedmen. At the 

evening session on February 24 W. E. Jones of Bexar proposed to allow 

Negroes to testify in cases Involving facts occurring after June 19, 

1865. The former secessionists generally attempted to exclude entirely 

or to restrict black testimony to future cases.^^ Davis, on the other 

hand, supported amendments by Degener and Frazier providing that "no 

person shall be excluded from giving evidence, on account of his race 

or color"^8 apj that blacks be allowed to testify "in any case here

after occurring,"^^ and he voted against a proposal that would have 

allowed blacks to testify only "orally,"^^ On February 26 he voted 

for Frazier's unsuccessful amendment that freedmen should have the 

right to "contract and be contracted with; to sue and be sued."^^ 

Civil liberties for the ex-slave attracted opposition of not 

only the secessionists but also the moderates. 0. M. Roberts displayed 

an almost psychopathic racist opposition to blacks testifying against 

whites,^^ On March 5 he proposed that "the permanent preservation of 

the white race being the paramount object," the legislature should 

^7convention Journal, 1866, pp. 93-94. 

48ibid., p. 95. 

49lbid., p. 97; New York Times, March 5, 1866, See also Ben
jamin C Truman to President Andrew Johnson, Report, April 9, 1866, 
39 Cong., 1 Sess., Senate Exec. Doc. No. 43 (Washington: Government 
Printing Office, 1866), p. 12, 

^QConvention Journal, 1866, pp, 98-99, 

61lbid,, p. 100, 

^^Texas State Gazette (Austin), February 24, 1866, 
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pass the necessary laws "to secure their [the Negroes] ultimate 

removal or colonization, so as to give place to an unmixed white 

race." The proposed ordinance did provide, however, that any expedi

ent and practical plan to effect such a program should be accomplished 

with the cooperation and consent of the United States,63 Convention 

President James W, Throckmorton objected to black testimony on the 

grounds that it would lead to complete social and political equality,^^ 

but he desired to leave the question to the legislature. After five 

days and evenings of bitter debate the delegates reached a compromise.^^ 

Blacks were allowed to testify only in cases involving their 

own race with an additional proviso that authorized the legislature 

to decide if and when they could testify in other cases.^^ Furthermore, 

CO 

^^Convention Journal, 1866, p. 119. Roberts' proposal was 
referred to the Committee on the Legislative Department. Before the 
Convention had assembled, the conservative press had commented favor
ably upon a plan for dismembering the state for the purpose of helping 
solve the "problem" with the newly freed blacks. The Houston Tele
graph supported colonizing blacks in unoccupied western Texas, thinking 
that the Apaches and Comanches would eliminate them. Houston Tele
graph, n.d., quoted in Dallas Herald, February 3, 1866. 

6^Southern Intelligencer (Austin), March 15, 1866. 

^6convention Journal, 1866, pp. 52, 93-100, 109-10, 138, 167-69. 

66Texas, The Constitution of the State of Texas, as Amended 
by the Delegates in Convention Assembled, Austin, 1866 TA^ustin: 
Printed at the Southern Intelligencer Office, 1866), Art, VIII, Sec, 
II (hereafter cited as Texas, £onstitution (1866); W, E. Burghardt 
Du Bois, Black Reconstruction: An Essay toward the History of the 
Part Which Black Folk Played In the Attempt to Reconstruct Democracy 
in America. 1860-1880 (New York: Harcourt, Brace and Company, 1935), 
p. 555. The majority were guided by what Ramsdell called the "popular 
sensibilities" of their constituents rather than by logic or justice. 
Charles W. Ramsdell, Reconstruction in Texas, Vol. XXXVI of Studies in 
History, Economics and Public Law (New York: Columbia University 
Press, 1910), p, 99, 
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they were given the right to sue and be sued, to contract and be 

contracted with, and to prosecute and be prosecuted in the courts 

under the same rules used for whites,^^ Although the ordinance 

passed on March 13 by a vote of 47 to 25, Davis voted with the 

minority,^° 

The idea of Negro suffrage found little support among either 

the moderates or former Unionists,^^ Thus, it was doomed from the 

beginning. Although the President originally favored limited Negro 

suffrage, based on literacy and property qualifications, in the face 

of southern hostility, he soon discarded this recommendation,^^ 

Davis, however, refused to relax his stand. On February 14. he 

offered a resolution "That on and after the fourth day of July, 1866, 

all male Negroes, of twenty-one years and upward, shall be entitled 

to vote at elections,"°^ The proposal was easily, if not effortlessly. 

^^Texas, Constitution (1866), Art, VIII, Sec. I. 

68convent1on Journal, 1866, p, 169, 

^^John Hancock, a moderate Unionist, argued in a campaign 
speech that he would be willing to give the ballot to Negroes only 
after it had been given to mules. Another moderate, M. T. Johnson, 
agreed: "Texas is a white man's country, and all political power 
must be retained in the hands of the whites," San Antonio Herald, 
November 30, 1865, January 3, 1866, 

^^Andrew Johnson to W. L. Sharkey, August 15, 1866, "Message 
from the President, Communicating . . . Information in Regard to Pro
visional Governors of States," March 6, 1866, 39 Cong., 1 Sess., 
Senate Exec. Doc. No, 26, p, 229; Franklin, Reconstruction, p, 41; 
Richardson. Â  Compilation of the Messages and Papers of the Presi
dents. VI, 360, 

"^Convention Journal. 1866. p. 38; New York Times, March 11, 
1866. 



90 

brushed aside,°^ Ten days later Degener introduced a similar 

proposal, and. upon its rejection, delivered a lengthy address on 

the subject,^3 

Benjamin C Truman, a Democrat correspondent for the conserva

tive Republican New York Times who had been selected by the President 

to attend the constitutional conventions, thought that the Davis and 

Degener resolutions were remarkable, the "tenor of which have not 

even been hinted at in any of the Southern Conventions," but he quite 

perceptively added that Texas was "not progressive enough yet for 

this," He reported that four delegates (including Davis) were "con

scientiously in favor of negro suffrage, for the good of the negro," 

but "they prefer that even negroes rather than secessionists should 

rule the country." Truman feared, perhaps, as many Texans did, 

that political equality meant social equality, and he apparently 

realized that most Texans were not prepared to cope with such a com

plete reversal of the black man's role in society. 

^^Galveston Daily News, March 1, 1866; San Antonio Herald, 
February 20, 1866. 

^3convention Journal, 1866, pp. 81-91. Davis made no lengthy 
addresses in this convention. 

^^New York Times, March 11, 1866. Truman later reported that 
Davis was among the first Texans to "favor Negro suffrage with proper 
education qualifications," Ibid., April 1, 1866. While the corres
pondent of the Cincinnati Commercial, March 20, 1866, reported that 
Davis was "one of seven who favor negro suffrage" (Davis, Degener, 
Hardin Hart, A. P, McCormick, D. Murchison, F, J. Parker, and Ranck), 
a recent historian concluded that he was the only delegate that 
"favored unconditional Negro suffrage," James M. Smallwood, "Black 
Texans during Reconstruction. 1865-1874" (unpublished Ph,D. disserta
tion. Texas Tech University. Lubbock. 1974), 'p. 341, 
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Davis' deep-seated belief in Negro suffrage may possibly have 

been inspired by Degener, On February 27 Davis presented a petition 

from 185 to 200 Austin freedmen praying for the right to vote. On 

the same day, after he had defeated a motion to table, the petition 

was referred to the Committee on the Legislative Department^^ where 

it died. Thus, Davis' sponsorship of Negro suffrage received scant 

attention by the Convention. 

The fourth topic which the Convention had been enjoined to 

consider, that of repudiating the war debt, was disposed of with 

relatively little friction. On March 3 the Committee on Finance, of 

which Davis was a member, recommended the adoption of an ordinance 

voiding the debt,^^ The delegates, with Davis' blessing, repudiated 

not only the war debt but the entire civil debt that had been incurred 

from January 28, 1861, to August 5, 1865,^-^ 

Davis had a role in the adoption of some sweeping revisions in 

the proposed article on the judicial department. In this matter both 

he and Roberts were well qualified, and, for this reason, these two 

antagonists generally agreed. To make justice more accessible and 

the execution of the law more quickly, Davis favored the Committee 

recommendation giving county courts constitutional status. In hopes 

of attracting superior judges, he concurred with the proposal to 

^^Convention Journal, 1866, p. 103; Flake's Daily Bulletin 
(Galveston), March 6, 1866. 

^^Convention Journal. 1866. pp. 116-17, 

^^ibid,. p, 117, 
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raise justices' salaries, but he disagreed with the majority who 

insisted that no officer was good unless he was "subject to every 

momentary whim of the electorate at the time of our frequent elec-

tions,"°° He unsuccessfully carried his fight against the election 

of district judges to the floor of the Convention, 

The education article was as magnanimous as any progressive 

could have wished--with one exception. It authorized the legislature 

to levy a tax and to create a permanent school fund for the support 

of education and provided that the "said fund, and the income" derived 

from it be used only to educate "white" children, Davis, firmly 

convinced that universal education would help eliminate social injus

tice and promote harmony, made an impassioned plea to have eliminated 

the word "white" but lost by a resounding vote of 60 to 6,'^ 

Davis then led a movement to amend the section to provide public 

support for segregated schools. Several conservatives, led by Roberts, 

wanted to permit the legislature to tax blacks for the support of 

their own schools. Obviously, the money from such a source would have 

been negligible,^^ As finally adopted, the education article provided 

that a school tax collected from blacks would be appropriated 

^^0, M. Roberts, "Lectures on Jurisprudence," Lecture No, 10, 
0. M, Roberts Papers, University of Texas Archives, 

69convention Journal, 1866, p, 198; Texas, Constitution 
(1866), Art, X, Sec. II, 

^QConvention Journal, 1866, pp. 198-99. 

^^Flake's Daily Bulletin (Galveston), March 19, 1866; Con
vention Journal, 1866, p. 199. 
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exclusively for black public schools,^^ and (in accordance with an 

amendment by Davis) that it was the "duty of the Legislature to 

encourage schools among these people [blacks]."'3 

The new constitution was in many ways conservative and restric

tive. The conservative majority of delegates maintained its alle

giance to the President's plan, but the constitution they framed 

failed to declare secession null and void ab initio, conceded to 

freedmen only a portion of the civil rights desired by the President, 

and did not grant full rights of citizenship to the new freedmen. As 

a result, Davis was strongly of the opinion that Texas had not been 

"reconstructed."'^ 

Before adjournment on April 2, the Convention called for an 

election on Monday, June 25, at which time the voters were to approve 

or reject the new constitution and to elect officers as provided 

therein,^^ Since there was not sufficient time to hold nominating 

72Texas, Constitution (1866), Art, X, Sec. VII. In Florida, 
Negroes who paid a special $1.25 tax per year could have their own 
schools. Franklin, Reconstruction, p. 46. 

^3convention Journal, 1866, p. 215. 

-̂ D̂u Bois, Black Reconstruction, p. 555. claimed that the Con
vention had failed to take any really advanced step, except grudgingly 
to recognize emancipation, and General Ulysses S. Grant opined: "There 
were some parts of the country where our armies had never trod, par
ticularly Texas, which needed to feel the blighting effects of war, 
to bring the people to a realizing sense of the enormity of their 
crime, and the necessity of a thorough repentence." Quoted in the 
Southern Intelligencer (Austin), June 14, 1866, 

'^^Convention Journal, 1866, p. 322. 
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conventions, the delegates began preparations for the coming elections 

Conservative Democrats and moderates or the self-styled "Conservative 

Unionists" nominated Throckmorton, a moderate, who supported the recon

struction policy of the President and opposed Negro suffrage,^^ On 

March 20 a caucus of the radicals or "Union Republicans," including 

Davis, offered the gubernatorial nomination to A, J. Hamilton, who 

five days later refused to accept it.77 The caucus then reconvened 

on March 3l78 and, feeling that Davis was too radical to draw any 

sizeable vote, without a black electorate, nominated moderates E. M. 

Pease and Ben H. Epperson.^^ Davis endorsed the ticket and took a 

lead in the formulation of a "Declaration of Principles" that endorsed 

ab initio, federalism, and civil rights for blacks. The caucus 

pledged to "endeavor to ameliorate the condition of the freed people 

in our midst by treating them with justice, and by according to them, 

. . . willingly and heartily, the rights which are now . . . secured 

to them by the Constitution."80 

^^Texas State Gazette (Austin), April 3, 1866. 

77san Antonio Herald, April 4, 1866. 

78The caucus was composed of the following delegates: Davis, 
Latimer, Paschal, McCormick, Ledbetter, Hart, Degener, Shuford, Saun
ders, Varnell, Ranck, Parker, J. W. Flanagan, Shields, Young, M. L. 
Armstrong of Lamar, Taylor of Fannin, Thomas of Cameron, W. P, Bacon 
of El Paso, I, B. Camp of Goliad, Daniel Murchison of Comal, G, C 
Benge of Cherokee, and A, Smith of Lamar, E. W, Winkler, ed.. Plat
forms of Political Parties in. Texas (Austin: University of Texas 
Press. 1916). p, 95, 

79southern Intelligencer (Austin). April 30, 1866; Waller. 
Colossal Hamilton of Texas, p, 92, Epperson withdrew from the ticket 
and was replaced by Livingston Lindsay, 

80winkler. Platforms of Political Parties in Texas, p. 97. 
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Obviously bitter about the victory of the conservative 

Democrats in the Convention and convinced that they were as rebel

lious as ever, Davis refused to accept the results. Shortly after 

adjournment, he returned home where he announced his candidacy for a 

seat in the state senate to represent Karnes, Goliad, Nueces, San 

Patricio, Refugio, Bee, Live Oak, McMullen, La Salle, and Dimmit 

counties in the Eleventh Legislature. His opponent in this campaign 

was ex-Confederate Captain John Littleton from Goliad. Davis con

ducted a low-key campaign, refraining from alienating his supporters, 

but his stands in the Convention, of course, were well known to his 

constituents. The voters, convinced that the election of Davis and 

the Pease ticket would result in Negro equality, voted for Throck

morton who won statewide by a margin of four to one and for Littleton 

who won the senatorship.81 

After his defeat, Davis, in a rather lengthy private letter to 

Pease, interpreted the election results. "I presume you at no time 

during the canvass, seriously believed that we could carry the day 

under such adverse circumstances. . . . Still there was reason to 

8^Dallas Herald, July 28, 1866; Daily Austin Republican, Decem
ber 14, 1868; James A. Baggett, "The Rise and Fall of the Texas Radi
cals," p. 93, There is no extant record of the Davis-Littleton vote. 
Many constituents must have considered Davis as did Mrs. S. G. Borden 
In a childhood reminiscence, "Mother sent me up to the Britten [sic] 
home with a loaf of fresh light-bread for [Mrs. Davis], I knocked and 
knocked, and no one answered, so I decided to walk in and leave it on 
the dining room table, I pushed open the door, and there sat Judge 
Davis and a 
were eating 
that house aga' 
August 27, 1939. 

'oom table. 1 pushed open tne ooor, ana znere sat uuaye 
negro man with their heads together. I don't suppose they 
together, just talking, but I vowed I'd never set foot in 
igain, and I didn't." Caller-Times (Corpus Christi), 
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hope for a better showing." He attributed the "disaster," in part, 

to a lack of organization. If each county had organized a home guard, 

he maintained, the ticket would have attracted more votes. He real

ized, however, that some professed Republicans had buckled under the 

terrorist threats and intimidation of "malignant secessionists." Even 

with the aid of better organization and more courage, he admitted that 

"the seeming hostility of the President to the Union party was the 

most serious damage,"82 

Davis, nevertheless, refused to acquiesce in the wishes of the 

majority. Although, since leaving Austin, he had heard nothing about 

the party, he conceived a plan whereby it could control, if not all, 

at least a part of the state. "It seems to me that we should now 

move for a division of the State, taking for boundary the Brazos up to 

a point about opposite Austin and thence North to Red River." Davis 

thought that the establishment of an egalitarian state on the south

western frontier, where during the late war Unionism had been strong, 

would satisfy both Congress and northern radicals. With or without 

Johnson's consent, Davis asserted that the "attempt should be made 

unless we are prepared quietly to let the rebels again cement their 

power and control over us,^3 on April 2, the last day of the Conven

tion, he had voted for a division proposal that passed by a margin of 

31 to 17,84 

82E. J, Davis to E. M. Pease, July 14, 1866, Graham-Pease 
Collection. 

83ibid. 

84convention Journal, 1866, p. 357. 
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About the same time, a rampant rumor spread that Hamilton had 

resigned and that Pease had been appointed provisional governor. 

Without awaiting verification of this story, Davis immediately urged 

Pease to issue a call for a convention to consist of delegates from 

west of the Brazos, elected by universal suffrage. Pease could, of 

course, consult with the President, but "To give prestige to the 

movement, a call from you as Provisional Governor would be requisite 

and would also be sufficient." The election for delegates should be 

conducted, if possible, before the legislature convened in August. 

Although division now seemed to be the only alternative to submis

sion, Davis would work for any plan that Pease thought feasible. "Bŷ  

all means let us save ourselves, if in our power, from Rebel rule." 

Otherwise, the prospects for Unionism, he continued, were discouraging 

and the renewal of civil war a possibility.86 Pease, however, had 

not been appointed governor, and Davis had to wait for a more propi

tious time to inaugurate his division scheme. 

Shortly after writing Pease, Davis responded to a call from 

Washington for Southern loyalists to send delegates to a convention 

in Philadelphia. On August 6 he attended, along with other Unionists 

and Loyal Union League members, a political meeting at the Corpus 

Christi Courthouse and affirmatively answered the call. One of eleven 

men nominated at this meeting, he was one of fifteen delegates who 

85 Davis to Pease, July 14, 1866, Graham-Pease Collection. 
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represented Texas in the assembly that convened in Philadelphia on 

September 3.86 This Loyalist Convention, composed mainly of members 

who had suffered persecution during the Civil War, received a royal 

welcome from Philadelphians.87 The Texas delegation, led by A. J. 

Hamilton who had been instrumental in calling the Convention, was 

described by a New York editor as "out-and-out Radical."88 The Texas 

Platform called for congressional reconstruction with loyalists, 

black and white, being allowed to participate, blamed the southern 

race riots on Johnson's "subversive" policy, and advocated Negro suf

frage. Subsequently, the Convention condemned presidential leniency, 

advocated the end of Confederate rule, and proposed the enfranchisement 

of blacks.89 After the Convention adjourned, Davis on the evening of 

September 7 attended a meeting at the National Hall where he made 

about a three-minute speech to a small audience, due to the stormy 

90 
weather, in which he warned the people against the President's policy. 

86Flake's Daily Bulletin (Galveston), August 16, 1866; Public 
Ledger and Daily Transcript (Philadelphia), September 5, 1866; Southern 
Intel 1 igencer (Austin), September 20-, 1866; Dallas Herald, October 6, 
1866; James A. Baggett, "Birth of the Texas Republican Party," South
western Historical Quarterly, LXXVIII (July, 1974), 12. Pease, Bell, 
Paschal, and Lorenzo Sherwood were also delegates. Roll of Delegates: 
Southern Loyalist Convention, E. M. Pease Collection, University of 
Texas Archives. 

8^New York Times, September 4, 1866. 

88New York Tribune, September 3, 1866. 

89lbid., September 4, 1866; Southern Intelligencer (Austin), 
September 20, 1866. 

^^Publlc Ledger and Daily Transcript (Philadelphia), September 
8, 1866. 
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In early November Davis arrived back in Corpus Christi. Dur

ing his absence from the state, the Eleventh Legislature, in accordance 

with President Johnson's recommendation, had refused by an almost unan

imous vote to ratify the Fourteenth Amendment and had elected as 

senators two uncompromising secessionists who were unable to take the 

test oath. In late November E. J. wrote Pease, then in Hartford, Con

necticut, that he anticipated a possible turnover in the state govern

ment.^! The recent northern Republican victories in the congressional 

elections had heightened the spirits of local loyalists, he reported, 

because they expected an election, based upon universal suffrage, 

would be called for delegates for another constitutional convention. 

He suggested that perhaps Congress should prohibit the most unrecon

structed Confederates from becoming delegates, and he prophetically 

wrote that the policy adopted in the next few months would determine 

whether some Republicans remained in Texas, for any arrangement that 
qp 

allowed the continuation of "rebel" control would be 'intolerable."^^ 

Davis was "considerably disturbed" that some Federal officials 

were trying to arrive at a compromise between the Congress and the 

^^Davis to Pease, November 24, 1866, Graham-Pease Collection. 
The editor of the radical Republican McKinney Messenger also thought 
that the 1866 election would be set aside. Tri-Weekly Telegraph 
(Houston), July 15, 1866. 

^^Davis to Pease, November 24, 1866, Graham-Pease Collection. 
On March 10, 1866, Lieutenant Colonel George A, Custer testified to 
the Joint Committee on Reconstruction that he did not consider it 
safe for loyalists to remain in Texas. "Report of the Joint Commit
tee on Reconstruction," June 20, 1866, 39 Cong,, 1 Sess,, House 
Report No. 30, Pt, IV (Florida, Louisiana, Texas,) (Washington: 
Government Printing Office, 1866), p, 72, 
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President on the question of suffrage, for on that question there 

should be no compromise, "You know," he reminded Pease, "that a very 

qualified right of suffrage for the negroes will not be of much ser

vice to them or to us," He was of the opinion that the recent con

gressional elections had settled the suffrage question; the "Rebel 

States were to be reorganized on the basis of universal suffrage." 

He urged Pease to attend Congress when it convened in December. 

Since circumstances would not permit him "to be on hand," Pease's 

presence would be indispensable in prodding Congress "towards the 

proper system of reconstruction." Davis closed his rather lengthy 

letter with a personal note. He had been unsuccessful in his attempt 

to secure an appointment in the Regular Army. "Genl. Canby told me 

that he had approved of your recommendation, but that he had sometime 

previously made of his own motion a request that I should be retained 

in the service," Canby had seen Secretary of War Stanton several 

times and had urged Davis' appointment, but "he could get nothing 

done. . . . President Johnson controlled the business himself, and 

, . . my politics stood in the way with that gentleman,"^3 

About a month later, Davis wrote Pease, who by then was lobby

ing in Washington. Texas Democrats, he advised, were elated by the 

recent Supreme Court rulings that tended to check the power of Con

gress. Thus, "We are very anxious that Congress should act without 

delay in the matter of reconstruction. Delay will only encourage 

false hopes on the part of the rebel party in power." Fully aware of 

^3Davis to Pease, November 24, 1866, Graham-Pease Collection. 
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the importance to the party of political emoluments, Davis urged 

Pease to use his influence to acquire patronage benefits. Specifi

cally, he wanted the newly appointed ex-Confederate customs collector 

at Corpus Christi, J, W, "Peg-leg" Ward of Austin, replaced by a man 

whose services during the war entitled him "to favourable considera

tion," Alonzo A. Deavalon, a resident of Corpus Christi and a Unionist 

in the late legislature.^^ 

Davis also advised Pease in regard to certain pending con

gressional legislation. Because it only benefitted those who had 

never aided the rebellion, the bill concerning property confiscated 

by rebels, he thought, was defective. Many Southerners who supported 

the Union had had their property confiscated. In Davis' opinion, 

those who possessed the confiscated property should be arrested and 

tried by a military commission because "we could never get a jury 

among these people to give a verdict for the claimants." In addition, 

he wanted a law requiring the War and Navy secretaries to deliver 

appointments to the sons of southern loyalists who had fought in the 

Union Army,96 

While Congress prepared to launch its own reconstruction plan, 

a general condition of lawlessness pervaded Texas, Federal officers 

reported that many Unionists and blacks, unable to obtain protection 

or justice, were fleeing for their lives. Indicative of the treat

ment extended to black Texans was General Philip H, Sheridan's 

^^Davis to Pease, December 21, 1866, Graham-Pease Collection. 

95ibid, 
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statement that the "trial of a white man for the murder of a freedman 

in Texas would be a farce," Sheridan very adroitly described the 

situation: "It is strange that over a white man killed by Indians on 

an extensive frontier the greatest excitement will take place, but 

over the killing of many freedmen in the settlements nothing is 

done."96 

The Thirty-ninth Congress, which convened in December 1866, 

observed the progress of presidential reconstruction with resentment 

and hostility. The majority in both houses determined from the first 

to ignore the President's program and to take the steps necessary to 

secure its supremacy. The First Reconstruction Act, passed over 

Johnson's veto on March 2, 1867, divided the former Confederate states 

into five military districts. Whenever the citizens of a state, 

through a convention chosen by universal manhood suffrage, framed a 

constitution which was ratified by the legitimate voters and approved 

by Congress, and when the legislature adopted the Fourteenth Amend

ment, the state would be readmitted into the Union,9' The Second 

Reconstruction Act of March 23 provided that an eligible voter must 

swear that he had never held a state legislative, executive, or judi

cial office or taken an oath to support the Constitution and there

after engaged in insurrection against the Union or given aid to its 

^^Official Records. Series I. Vol, XLVIII, Pt, I, p. 301; 
Southern Intelligencer (Austin), December 27, 1866, 

9^39 Cong., 2 Sess., Congressional Globe (1867), XXXVII, 1037; 
U.S. Statutes at Large (62 vols.; Boston: Little, Brown, and Company, 
1868), XIV, 428-29. 
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enemies. In the Third Reconstruction Act of July 19 Congress bestowed 

upon the district military commanders the power to remove and to 

appoint civil officials.^^ Subsequently, on July 30 General Sheridan, 

commander of the Fifth Military District (Louisiana and Texas), 

removed Governor Throckmorton as an "impediment to reconstruction" 

and named E. M. Pease as provisional governor.^^ 

The advent of congressional reconstruction significantly 

altered the course of Texas politics. On July 4 at Houston delegates 

from twenty-six counties condemned opposition to the congressional 

plan and created a state Republican Party.-^^0 Meanwhile, Davis, who 

did not attend the Houston Convention and who had become superinten

dent of voter registration for Bexar County (the Fifth Registration 

District), proceeded on June 28 to disfranchise those who could not 

take the prescribed oath.^01 p^om San Antonio he successfully exerted 

^^U.S. Statutes at Large, XV, 2-4, 14-15. 

^^Special Order No. 105, Fifth Military District, quoted in 
Dallas Herald, August 8, 1867. Under the Throckmorton Administration 
there had been loyalist complaints of murder, outrage, and rebel 
arrogance. Consequently, Sheridan had recommended that Congress 
grant him authority to replace Throckmorton. San Antonio Express, 
August 29, 1867; "Reconstruction," Secretary of War, Report, July 12, 
1867, 40 Cong., 1 Sess., House Exec. Doc. No. 20 (Washington: Gov
ernment Printing Office, 1868), p. 62, 

^QOpiake's Daily Bulletin (Galveston), July 10, 1867; Winkler, 
Platforms of Political Parties in Texas, pp. 99-102, There were only 
20 whites out of 170 representatives, Harrell Budd, "The Negro in 
Politics in Texas, 1867-1898" (unpublished M.A. thesis. University of 
Texas, 1925), p. 13. 

^OlFlake's Semi-Weekly Bulletin (Galveston), July 10, 1867; 
Newcomb, "Edmund J, Davis," p, 7, Newcomb Papers; San Antonio Express, 
June 29, July 2, 1867, 
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his influence with Pease to recommend loyalists to strategic 

positions,!02 

Congressional reconstruction motivated a determination among 

Texas loyalists to place Davis in an influential state government 

position. The Austin correspondent of the Galveston Citizen prema

turely predicted that Davis would be appointed the attorney general.^03 

On September 10 General Charles Griffin, the new commander of the 

Fifth Military District, removed the supreme court justices "on 

account of their known hostility to the general government" and 

appointed Davis as chief justice.^04 Davis, according to the editor 

!02E. J. Davis to Lieutenant J. T, Kirkman, General Griffin's 
staff officer in charge of the Freedman's Bureau, August 16, 1867, 
E, M, Pease Governors Papers, Texas State Archives, Austin. Wesley 
Ogden, a Davis nominee, replaced J. J, Holt as judge of the Tenth 
District, Texas Almanac, 1868 (Galveston: W, Richardson & Co,, Pub
lishers, 1867), p. 221, 

1867, 
!03Galveston Citizen, n.d., quoted in Dallas Herald, August 3, 

^Q^Flake's Semi-Weekly Bulletin (Galveston), September 13, 
1867; Dallas Herald, September 28, 1867; San Antonio Express, Septem
ber 20, 1867; D, W, C Baker, comp,, A Texas Scrap-Book: Made up of 
the History. Biography, and Miscellany of Texas and Its People TWash-
ington, D.C: A. S. Barnes & Company, 1875), p. 297, 0. M. Roberts 
said that the appointment of Davis was "recommended doubtless by the 
governor [Pease], as the general was a stranger" in Texas. Oran M. 
Roberts, "The Political, Legislative, and Judicial History of Texas 
for Its Fifty Years of Statehood." A Comprehensive History of Texas, 
1685-1897, ed, by Dudley G, Wooten T2 vols,; Dallas: William G, 
Scarff, 1898), II, 168, Davis was joined by Colbert Coldwell, Amos 
Morrill, Livingston Lindsey, and A, H. Latimer. Richard Coke, Davis' 
opponent in the gubernatorial campaign of 1873, was one of the jus
tices removed by Griffin. San Antonio Express, September 20, 1867; 
Philip H, Sheridan, Personal Memoirs of P, \\_. Sheridan: General 
United States Army (2 vols,; New York: Charles L, Webster & Company, 
1888), II. 275, 
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of the radical San Antonio Express, was an excellent choice, for his 

"unblemished patriotism entitles him to the highest esteem not only 

of the people of Texas but of the nation,"^05 perhaps he had no 

intention to retire from the turbulent political scene to the quiet 

oblivion of a judge's bench. He rejected all efforts to induce him 

to accept the position, failed to file the oath prescribed by Congress 

on July 2, 1862, and did not appear on the day set for the meeting of 

the supreme court.-^06 Major General J. J. Reynolds, who had replaced 

Griffin, thereupon replaced Davis with A. J. Hamilton."^^^ 

Davis perhaps rejected the judgeship because of his financial 

situation following the yellow fever epidemic of 1867. When asked in 

early October for a contribution to a house-building fund for A. J. 

Hamilton, he responded that he would do what he could, but "you must 

bear in mind how severely we have suffered with the Epidemic." He, 

as well as the other survivors, had answered many calls for charity.^08 

During the epidemic, he won many friends by his tireless and charita

ble work. He was a "diligent and willing nurse," visiting "the homes 

of the lowly, putting his hand to work as it came." On one occasion 

!^^San Antonio Express, October 19, 1867. 

!06Dallas Herald, September 28. October 19, 1867. 

107special Orders No. 198, Fifth Military District, November 
5, 1867, quoted in San Antonio Express, November 9, 1867. 

!08E. J. Davis to W. C Phillips, Pease's secretary of state, 
October 13. 1867. Graham-Pease Collection. Davis had also bought 
Mustang Island, situated between the Gulf and Corpus Christi Bay. 
from John McClane on June 4. 1867. for $1,000. Nueces County, Deed 
Records, Record Book H, p. 527, Nueces County Courthouse, Corpus 
Christi. 
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he carried a dying woman in his arms for three blocks so she could 

spend her last moments with her dying mother.^09 ^̂ ^̂ -̂g ^^^^^ Schwien, 

the ex-slave of Davis' father-in-law, recalled that E. J. deserved 

the heartfelt thanks of all Corpus Christians. "Corpus Christi," she 

declared, "would have been swept as clean as a pin if it hadn't been 

for E. J, Davis's bringing Dr. Kearney here from Havana at his own 

expense."1^0 perhaps, however, Davis declined the appointment because 

he foresaw that in the forthcoming constitutional convention his party 

would hold a majority and he was anxious to help form a new constitu

tion that embodied his views.m 

Meanwhile, President Johnson had appointed Major General Win-

field S. Hancock, a Democrat, as commander of the Fifth District.^^^ 

Hancock reported that Texas was enjoying peace, but Governor Pease 

declared that in the past year there had been one hundred murders 

with only ten arrests and five trials and an increase in lawlessness. 

Ill feeling continued between the races. Whites particularly resented 

arms in the hands of black soldiers and resorted to aggressive action. 

^Q^Caller-Times (Corpus Christi), August 27, 1939, January 18, 
1959; Sutherland, The Story of Corpus Christi, p. 38. 

^^Oschwien, When Corpus Christi Was Young, p, 21. The only 
three doctors in the city had succumbed to the dreaded fever. William 
M. Hager, ed.. History of Nueces County (2 vols.; Corpus Christi: La 
Retama Public Library, 1969), I, 314n, estimated that a total of about 
four hundred lives were lost. 

^^^Flake's Daily Bulletin (Galveston), October 17, 1867; San 
Antonio Express, January 28, 1874. 

!12Richardson, Â  Compilation of the Messages and Papers of the 
Presidents. V, 3755. 



107 

It was unlikely that any jury would convict a white on black testimony 

or for murder of a black.^^3 

On December 18, in the midst of this turmoil. General Hancock 

ordered an election to be held from February 10 to 13, 1868, for dele

gates to a constitutional convention.-^^^ J^Q subsequent voter regis

tration, excluding those who had participated in the rebellion, was 

slow; but eventually the completed rolls showed a total of 59,633 

whites (14 percent of the white population) and 49,497 blacks (27 per

cent of the black population).-^!^ Since a Federal law required that 

a majority of the registered voters had to participate in the election 

to validate it, some Democrats initially proposed to defeat the con

vention by staying away from the polls; however, the plan was never 

well organized. A few of the Democratic leaders subsequently lost 

confidence in the scheme and at a meeting in January 1868 advised 

their followers to vote against the convention but for delegates who 

!!3Ramsdell, Reconstruction in Texas, pp. 183-87; Du Bois, 
Black Reconstruction, p. 557. General Grant recommended martial law 
for Texas. Flake's Semi-Weekly Bulletin (Galveston), December 25, 
1867. 

^^^General Winfield S. Hancock, Order, December 18, 1867, 
Secretary of War, Annual Report for 1868, 40 Cong., 3 Sess., House 
Exec. Doc, No, 1 (Washington: Government Printing Office, 1868), 
p. 215. 

!16Ramsden, Reconstruction in Texas, p. 196; General of the 
Army, Report on Registration, May 7, 1868, 40 Cong., 2 Sess., Senate 
Exec. Doc. No. 53 (Washington: Government Printing Office, 1868), 
p. 12. 
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would oppose black suffrage.^^^ 

When the Republicans on the Rio Grande brought forward Davis 

as a candidate, the loyalist mouthpiece of the Southwest, the Express, 

was delighted. Davis 

will doubtless be elected by a good majority. There are few men 
in Texas that can do more in the work of framing a constitution 
than General Davis. A ripe scholar, a fine lawyer, an earnest 
and logical debater, he will be a leader in any deliberative 
assembly in which he is called to take part. It will indeed give 
us great satisfaction to welcome our old commander to Austin,1^7 

Davis, "a wheel-horse of the 'Radical' Republican party," was selected 

for his ability, integrity, trustworthiness, and loyalty.•^^8 

Despite widespread instances of intimidation and threats of 

violence,119 Texas Republicans, favoring a new convention and striving 

to "fight for the rights of man,"!^0 conducted a successful campaign. 

They held Union Party rallies throughout the state. For example, in 

San Antonio on January 22 local radical candidates Degener and James 

P. Newcomb delivered patriotic orations to a gathering of an estimated 

!!^John H, Reagan, P. W, Gray, W, H, Parsons, and E. W. Cave, 
"Address to the People of Texas," January 23, 1868, John H. Reagan 
Collection, University of Texas Archives, Austin; Ramsdell, Recon
struction in Texas, pp. 197-99; Wallace, Texas in Turmoil, p. 200. 

!17San Antonio Express, February 6, 1868. 

118lbid., February 7, 1868. 

!!9por example, Colbert Coldwell declined to continue canvas
sing on behalf of a new convention because he deemed It unsafe. He had 
been driven from a house in Marshall in which he had called together 
loyal men to organize a Unionist Party. The meeting was broken up by 
a mob with shooting and clubbing. Ibid., January 25, 27, 1868, 

!20ibid., January 21, 1868. 
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fifteen hundred Unionists,!^! With this kind of support and with 

newly enfranchised blacks contributing a majority of the votes, the 

Republicans were easily victorious: 44,689 voted for the convention 

and 11,440 against it,!^^ 

In the election Davis, the most prominent radical Republican 

in Texas, was selected to represent his district!^3 by a landslide. 

He received every vote in Webb and Hidalgo, 114 of 119 in Nueces, and 

29 of 30 in Zapata,-^^^ He gave the Convention, according to the San 

Antonio Express, a character superior to that of any other southern 

convention,•'•^^ After his election, he gained further prestige as an 

attorney in Haverty v. McClane, a case concerning the theft of some 

cotton bales,-^^^ Although he was appointed by John L. Haynes, chair

man of the Republican state executive committee, as a delegate to the 

National Republican Convention at Chicago on May 20 and was named in 

^^^San Antonio Express, January 25, 1868, 

122Texas, Secretary of State, Election Returns, 1868, Texas 
State Archives, Austin; Ramsdell, Reconstruction in Te_x_as_, p. 199. 
The black voter turnout was 37,750, or 76 percent of those registered; 
the white voter turnout was 18,379, or 31 percent of those registered. 

123Dallas Herald, March 28, 1868; San Antonio Express, June 5, 
1868. Davis represented Refugio, San Patricio, Nueces, Cameron, 
Hidalgo, Starr, Webb, Live Oak, Duval, Zapata, McMullen, Frio, La 
Salle, Dimmit, and Encinal counties. 

124Texas, Secretary of State, Election Returns, 1868, Texas 
State Archives, Austin. 

^^6san Antonio Express, June 5, 1868. 

126caner-Times (Corpus Christi), August 27, 1939, 
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the official proceedings there, he was not present.^^^ He was busy 

preparing for the Constitutional Convention of 1868-1869. 

^^^Austin Weekly Republican, May 20, 1868; San Antonio 
Express, July 29, 1869; Proceedings of the National Union Republican 
Convention, Held at Chicago, May 20 and 21, 1868 (Chicago: Evening 
Journal Print, 1868), p. 57; Paul D. Casdorph, "Texas Delegations to 
Republican National Conventions, 1860-1896" (unpublished M.A. thesis. 
University of Texas, 1961), p. 17; Baggett, "The Rise and Fall of the 
Texas Radicals, 1867-1883," p. 90. A. J. Hamilton led the Texas 
delegation and was named to membership on the National Committee. 
Proceedings, p. 134, 



CHAPTER V 

PRESIDING OVER THE CONSTITUTIONAL 

CONVENTION OF 1868-1869 

When the Constitutional Convention of 1868-1869 assembled in 

Austin on June 1, 1868, most of the ninety members were Republicans. 

While there were only twelve Black Belt conservatives present,^ the 

Convention was predominantly neither "carpetbag" nor "black." There 

were only six to eight carpetbaggers^ and nine blacks;3 thus, the 

majority of the delegates were southern whites. The relative absence 

of carpetbag influence made the Convention significantly different 

from other southern conventions.^ The blacks, led by the educated 

New Englander George T. Ruby, the successful nominee of the Union 

^Ramsdell, Reconstruction in Texas, p. 200. The editor of the 
Dallas Herald complained that there were only seven conservative dele
gates elected, and later Governor Throckmorton lamented that there 
had been only eight Democrats in attendance. Dallas Herald, March 
28, 1868, August 11, 1869, 

^According to the Daily Austin Republican, June 24, 1868, only 
five delegates had entered the state after 1865. 

3c. W. Bryant, Stephen Curtis, Wiley Johnson, Mitchel Kendal, 
Ralph Long, J. McWashington, George T, Ruby, Benjamin 0, Watrous, 
and B. F. W m i a m s . 

^North Carolina had sixteen carpetbaggers; Mississippi, twenty; 
South Carolina, twenty-five; and Alabama, thirty-seven. Robert Selph 
Henry, The Story of Reconstruction (New York: Peter Smith, 1951), 
pp. 278-94. 

Ill 
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League in preponderantly white Galveston County, comprised only 10 

percent of the delegates, proportionately less than the black percent

age of the state's population and the smallest percentage of all the 

southern conventions.^ 

The leader of the radical Republican majority, including the 

blacks and carpetbaggers, Davis was "Able, well-known, and popular 

within his own party."^ In the prime of his life at age forty, he 

was the tallest delegate and possessed a pleasant and dignified man

ner. "Although tall and slender, he is not an awkward man, but on 

the contrary very graceful and easy in his movements. His complexion 

is fair, eyes blue, and his face is a fine, frank one, indicating an 

open, manly, generous character,"' A man of conviction and firm 

resolve, "His private character was pure and above reproach," and, 

according to A. H. Longley, editor of the Austin Republican, he was 

"endowed with fair abilities which had been cultivated by laborious 

study."8 One recent historian characterized Davis as determined to 

remake society according to the dictates of moral theory and satisfied 

that he alone possessed truth and justice.^ 

^San Antonio Express, December 28, 1867; Franklin, Recon
struction, p. 102, 

6Ramsdell, Reconstruction in Texas, p. 201. Davis, depending 
upon the issue, could count on from thirty-seven to forty-three votes. 

^San Antonio Express, July 31, 1868. 

8Daily Austin Republican, January 4, 1869. 

^William L. Richter, "'We Must Rubb Out and Begin Anew': The 
Army and the Republican Party in Texas Reconstruction, 1867-1870," 
Civil War History, XIX (December, 1973), 344, 
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Obviously because of his relentless and formidable radicalism, 

Davis attracted more than his share of derogatory condemnation, Wil

liam Wallace Mills of El Paso, a conservative Republican delegate, 

over thirty years later unfairly branded Davis as "inordinately ambi

tious, vain, vindictive, and , . . surrounded and influenced by . . . 

unscrupulous adventurers,"^0 

Upon convening, the delegates proceeded to organize and elect 

officers. Davis was nominated by Morgan C Hamilton, A. J.'s educated 

and wealthy, bachelor brother, for Convention president and was 

elected on the first ballot by a vote of 43 (34 white and 9 black) to 

33 over the moderate Republican nominee, Colbert Coldwell of Bowie 

County.^^ The election of Davis determined to a large extent the 

character of the Convention. Apparently, many delegates voted for 

Davis because they admired his courage, honesty, and strong convic

tions.^2 The radical San Antonio Express expressed confidence that 

Davis "will make a splendid presiding officer."^3 Nevertheless, it 

lOw. W. Mills, Forty Years at El Paso, 1858-1898 (El Paso: 
Carl Hertzog, 1962), p. 101, Mills, a former friend of Davis, became 
during the Convention the son-in-law of A, J. Hamilton, 

lljournal 9L the Reconstruction Convention Which Met at Austin, 
Texas, June 1, A,D,, 1868, 1 Sess, (Austin: Tracy, Siemering and 
Company, 1870), p, 3 (hereafter cited as Convention Journal, 1868, 
1 Sess.). Coldwell had been proposed as chairman by the moderate 
Republican Flake, but James B. Morris, the Austin correspondent for 
the Democratic Galveston News, expressed satisfaction with Coldwell's 
defeat. Flake's Daily Bulletin (Galveston), March 21, 1868; Galves-
jon Daily News, June 3, 1868, 

^^Baggett, "The Rise and Fall of the Texas Radicals," p. 92, 

^3san Antonio Express, June 5, 1868, 
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seemed inevitable that the Republican delegates would divide into two 

bitter factions, led by Davis and A, J, Hamilton.^^ The political 

maneuvering by these Republican antagonists not only hampered the 

work of the Convention but it also rejuvenated Democratic spirits. 

Predictably, a long and bitter controversy between the factions 

occurred over ab initio. Although Provisional Governor Pease in his 

message of June 3 recommended the passage of a declaration that the 

secession ordinance and all laws enacted in aid of the rebellion were 

null and void from their inception, a small group of radicals, led by 

Morgan Hamilton, unequivocally advanced the theory that all subsequent 

legislation of whatever character since March 1, 1861, should be swept 

aside.^^ Davis substantially agreed. In a ninety-minute address on 

Monday, June 22, he contended that the Confederacy had been only an 

"Immense vigilance committee, an organized mob"; therefore, it could 

not have made laws recognized by the government against which it had 

rebelled. After lecturing the opposition, he warned its members that 

their fate might well be the same as that of President Johnson.-^^ 

Although the editor of the San Antonio Express described the address 

^^The Hamilton delegation included two members of the state 
supreme court, Coldwell and Livingston Lindsay; the former chief 
justice in Brazoria County, A. P. McCormick; Democratic Judge M. L. 
Armstrong of Lamar; and F, W, Sumner of Grayson County, The Davis 
faction included Morgan Hamilton of Bastrop, Degener, Newcomb, Ruby, 
and carpetbagger Robert K. Smith of Galveston. 

^^Convention Journal, 1868, 1 Sess., pp. 14, 28, 

^^San Antonio Express, June 27, 1868; Galveston Daily News, 
June 28, 1868, 
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as "powerful, convincing, and unanswerable." A. J. Hamilton successfully 

maneuvered to table the ab initio resolution.^^ 

Since the question threatened to disrupt the work of the Con

vention, Davis on July 1, after yielding his chair temporarily, offered 

a compromise ab initio declaration for inclusion in the article on 

general provisions. He proposed to accept as valid all purely domes

tic acts and all administrative and judicial proceedings not in aid 

of the rebellion. A proviso allowed loyalists or their heirs to 

institute judicial proceedings to have past judgments against them 

set aside "where through absence from the state or through political 

prejudice . . . the decision complained of was not fair and impar
ls 

tial." ° The Committee on General Provisions, to which the proposal 

was referred, on July 8 recommended its passage.^^ 

Meanwhile, Davis had carried the fight into the special Repub

lican Party convention. This convention, which convened at 8:00 A,M. 

on Wednesday, August 12 in the Hall of Representatives under the 

presiding hand of James H. Bell, had been called in an attempt to 

close the breach between the two factions. At 10:00 A.M. Davis was 

scheduled to march in a procession up Congress Avenue, but the state 

^^San Antonio Express. June 27. 1868; Convention Journal. 
1868, 1 Sess., pp. 173-75, 

^8ibid,, pp. 188-89; Daily Austin Republican, July 2, 1868, 
Davis' proposal was too mild for Morgan Hamilton and a few other 
extremists. Convention Journal, 1868, 1 Sess,, pp. 234, 241-42. 

l^lbid., pp. 241-42. 
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convention did not adjourn until after ten o'clock.^O ^e was to 

speak at a noon barbecue in Horst's Grove given by Travis County 

Republicans and attended by fifteen hundred whites and five thousand 

blacks, one of the largest meetings ever held in the county,^^ but 

there is no record that he did so. 

In the party convention Davis and two black radicals, B. F, 

Williams and Benjamin 0, Watrous, were assigned to the Committee on 

Platform and Resolutions, Nevertheless, the majority report of the 

Committee reflected moderate views, Davis refused to concede. Claim

ing to express the sentiments of a "large majority" of loyal Texans, 

he presented a two-resolution minority report, signed by the three 

radical members.^^ The first resolution protested the failure of the 

platform to include an ab initio declaration; the second advocated 

the specific repudiation of war-time payments made by certain rail

roads to the school fund in "so-called State warrants." Davis then 

defended his position before the assembly in a brief but eloquent 

speech. These railroads, he maintained, had perpetrated a $300,000 

fraud by draining the school fund and making repayment in worthless 

^Proceedings of the Republican State Convention, Assembled 
at Austin, August 12, 1868 (Austin: Printed at the Dailv Republican 
Book and Job Office, 1868), pp, 3, 7, The delay apparently occurred 
because it took more than two hours to organize the convention. 

^iDaily Austin Republican, August 5, 8, 13, 1868. 

^^Proceedings of the Republican State Convention, August 12, 
1868, pp. 9-10; Winkler, Platforms of Political Parties in Texas, p. 
112; Carrier, "A Political History of Texas during the Reconstruc
tion," p. 273; Baggett, "The Rise and Fall of the Texas Radicals," 
p. 95. 
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Confederate warrants. These payments, in his opinion, should be 

declared "null" and unacceptable.^3 

Upon the repudiation of his protest and the adoption of the 

majority report, Davis and fifteen other delegates, who were also out 

of patience with party regulars, bolted on August 13, went to the 

Senate chamber, formed their own rump convention, elected their own 

state executive committee, and published a separate platform that 

embodied Davis' minority report,^^ The regulars thereupon extended 

the olive branch, but Davis retorted that it "was much better to 

belong to no party than to the anti-ab initio party,"^^ To the Austin 

Republican he explained that he was "merely taking advance ground" 

and that the other Republican group would "come up to his ideas in a 

short time," On August 14 the regulars adopted a conciliatory ab 

initio resolution,26 Hoping to avoid a permanent rupture of the 

party, Davis then led his followers back into the Republican fold. 

When the Constitutional Convention reconvened, Davis led the 

attempt to compromise on ab initio. On August 20 the Convention 

po 
^'^Proceedings of the Republican State Convention, August 12, 

1868, p. 10; Dally Austin Republican, August 14, 1868. 

2^Proceedings of the Republican State Convention, August 12, 
1868, pp, 10-11; Winkler, Platforms of Political Parties in Texas, 
pp. 114-17; Daily Austin Republican, August 13, 14, 15, 17, 18, 1868; 
Flake's Daily Bulletin (Galveston), August 16, 19, 1868; San Antonio 
Express, August 19. 21. 1868, 

^^Flake's Semi-Weekly Bulletin (Galveston), August 22, 1868, 

26Daily Austin Republican. August 15, 1868; Proceedings of the 
Republican State Convention, August 12, 1868, p, 13, 
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passed by a vote of 45 to 28 a resolution that was almost Identical 

to the one passed by the regulars. The resolution declared that 

secession and all acts of the "rebel" state government in contraven

tion of the Constitution and laws of the United States were null and 

void ab initio; the legislatures that sat from March 18, 1861, to 

August 6, 1866, "had no constitutional authority to make laws binding 

upon the people"; and rules and regulations would be enforced that 

did not violate the Constitution, aid the rebellion, or prejudice 

private rights,^^ Thus, although he wholeheartedly desired a stronger 

ab initio article, Davis compromised. 

During the running battle over ab initio, there emerged among 

the delegates a strong difference of opinion concerning the disfran

chisement of ex-Confederates. Governor Pease had told the delegates 

that they were expected to extend equal civil and political rights to 

all Texans who had not participated in the rebellion and to "tempo

rarily disfranchise" enough former Confederates to secure the state 

government in loyal hands.^8 Naturally, Davis agreed; in fact, he 

wanted to disfranchise all who had voluntarily aided or abetted the 

Confederacy. On June 16 A, M, Bryant introduced an ordinance to dis

franchise the "persons engaged in abducting" Davis from Mexico during 

^^Convention Journal, 1868, 1 Sess,, pp. 793-97; Constitution 
of the. State of Texas, Adopted by the Constitutional Convention Con
vened under the Reconstruction Acts of Congress Passed March 2_, 1867, 
and the Acts Supplementary Thereto to be Submitted for Ratification 
or Rejection at an Election to Take Place on thê  First Monday of July, 
1869 (Austin: Printed at the Daily Republican Office, 1869), Art. XII, 
Sec. XXXIII, p, 39 (hereafter cited as Texas, Constitution (1869), 

28convention Journal, 1868, 1 Sess,, p, 14, 
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the war,2^ Davis referred the resolution to Coldwell's Political and 

Legislative Committee, 

Coldwell's Committee on July 29 recommended instead an article 

that would have disfranchised the majority of white Texans, The suf

frage clause enfranchised the freedmen and labeled "Participation in 

the late rebellion" as grounds for disqualification. To remove his 

political disabilities, an applicant had to swear that he had never 

advocated secession, was not a member of "any secret order hostile to 

the government of the United States," and would support the federal 

on 

government,"^" This disfranchisement provision precipitated a hot con

test that continued until the Convention recessed on August 31. When 

the Convention reconvened in December, Davis renewed his efforts for 

stringent disfranchisement. 

In a highly controversial speech delivered on January 2 Davis 

pleaded for a rigidly proscriptive test oath. If invested with polit

ical power, he argued, the "avowed enemies" of blacks and loyalists 

would take over the state. He proclaimed that 
the great mass of the conservatives of the State with their views 
and feelings towards the government of the country, are not fit
ted to govern this State. . . . It would not be safe to turn the 
government over to them. . , . Magnanimity in such connexion 
[sic] as this means weakness. 

^^Galveston Daily News, June 16, 1868; Daily Austin Republican, 
June 17, 1868. 

3Qconvent1on Journal, 1868, 1 Sess., pp. 568-70; William A. 
Russ. Jr., "Radical Disfranchisement in Texas, 1857-70," Southwestern 
Historical Quarterly, XXXVIII (July, 1934), 47. An earlier sugges
tion to permit women's suffrage was quietly shelved. Convention 
Journal, 1868, 1 Sess., pp. 245-46. 
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During his speech, he intimated his acceptance of Thaddeus Stevens' 

conquered province theory. The "Romans," he declared, "never allowed 

the conquered to govern and control loyal Roman citizens, nor did 

they allow the vanquished to govern themselves."3^ 

Davis charged Hamilton with gravitating toward conservatism 

and with "handing over the interests of the government and its loyal 

citizens to the tender mercies of their enemies." He proposed to 

inaugurate a paternal government for the loyal people. Hamilton's 

idea that "the lion and the lamb may live in peace in the same enclo

sure" was "suicidal folly." Hamilton, Davis continued, "thinks that 

the lions wont [sic] swallow up the black lambs that he and I have 

had under our care for so many years." Then, in a display of anger, 

he shouted: 

so help me God, the power to dominate and tyranize [sic] over 
loyal men, so far as the franchise gives it, shall never be 
extended to these men as long as they hold these sentiments. 
Men of that ilk shall never govern this State.32 

If enfranchised Indiscriminately, ex-secessionists, Davis continued, 

"would coerce and cajole" blacks into adopting their views and such 
oo 

a state of affairs would result within a decade in another rebel 11 on.'̂ '̂  

Davis, in closing his lengthy address, professed that he would 

disfranchise all ex-Confederates as a measure of national safety. 

3^San Antonio Express, January 31, 1869. 

32ibid. The San Antonio Herald, January 8, 1869, quoted Davis 
as boasting: "Magnanimity to rebels is weakness or stupidity; the 
rebels are not fit to govern, and they shall not again govern, so 
help me God!" 

oq 

San Antonio Express, January 31, 1869. 
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I feel no bitterness toward Southern Conservatives--I would 
exclude them from all participation in the Govt, not on personal 
grounds, but as a measure of safety to the government itself. I 
have brothers that were In the Confederate army, and would pre
scribe them with all the rest. 

This prescription, according to Davis, would be removed as soon as 

those disfranchised gave assurances that they were willing to accept 

the new order of things. Davis concluded: "I want to have him first 

on the stool of repentance."3^ 

Davis' disfranchisement plan was defeated. On February 3 the 

Convention adopted by a vote of 30 to 26 a Hamilton substitute for 

the committee majority report, requiring state officials only to swear 

that they were not disqualified by the Fourteenth Amendment.36 Under 

the new suffrage requirements, the ballot was extended to all male 

inhabitants not disqualified by the Fourteenth Amendment, being 

twenty-one years old, citizens of the state for a year, and duly 

registered. These requirements, compared with those of other states, 

were quite liberal.-36 The extension of the suffrage to such a large 

3^San Antonio Express, January 31, 1869. 

36journal of the Reconstruction Convention, Which Met at Aus
tin, Texas, Dec. 7., A.D. 1868, Second Session (Austin: Tracy, Sie
mering & Co., 1870), p. 468 (hereafter cited as Convention Journal, 
1868, 2 Sess.). Under the Fourteenth Amendment no one might vote who 
had participated in the rebellion until his disability was removed by 
Congress. 

36Texas, Constitution (1869), Art. Ill, Sec. I. Only Florida, 
among the former Confederate states, and fourteen other states allowed 
similar manhood suffrage. Six former Confederate states (Alabama. 
Arkansas, Louisiana, Mississippi. South Carolina, and Virginia) dis
franchised ex-Confederates who could not take a prescribed oath similar 
to the test oath. Sandlin. "The Texas Reconstruction Constitutional 
Convention of 1868-1869." pp. 199-200, 
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number of former Confederates angered Davis, On February 4 Davis 

joined a minority protest that charged "The majority of the Convention 

have deliberately removed from the constitution every safeguard for 

the protection of the loyal voter, white and black,"37 

The Convention from the beginning refused to confine its 

activities to the legal aspects of its work. Since a number of prob

lems needed immediate governmental attention, it assumed legislative 

powers. Among its many ordinances, it rewarded Texans who had served 

as Union soldiers. It granted eighty acres to those who had served 

less than six months, 160 acres to those who had served from six 

months to a year, and 320 acres to those who had served for more than 

a year,38 

The legislative topic, however, which aroused the bitterest 

contest and consumed more time than any other was the chartering, 

re-chartering, sale, and regulation of railroads, Texas, like the 

entire nation, experienced a postwar surge in the development of the 

railroad industry. When the Convention met. six railroad companies 

were indebted to the state school fund for over two million dollars. 

Early in the session, as previously noted, Davis was unable to get 

the Convention to nullify repayment that had been made in worthless 

Confederate warrants. Also, he devoted considerable time, entirely 

too much some conservative editors thought, in behalf of the Northern 

3^Convention Journal, 1868, 2 Sess., pp. 518-20. 

38ibid,, 1 Sess,, pp, 75, 173, 186, 294-96, 845-47. The land 
grants, however, were nullified. 
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Texas Railway Company in which he was a director. This line 

requested, but did not obtain, a charter to build a road from either 

Houston or Galveston through San Antonio to the Pacific Ocean.^^ An 

advocate of using the public lands for homestead grants and educa

tional endowments, he was instrumental in getting the Convention to 

incorporate into the constitution a provision that prohibited the 

state from making land grants for railroad construction.^0 instead, 

he favored monetary subsidies--h1s "Constitution for the State of 

West Texas" provided for the issuance of state 7 percent bonds to 

finance the construction of seven or eight lines in the amount of 

fifteen thousand dollars per mile.^^ 

Due to the inability of the provisional government to control 

rampant lawlessness, the delegates generally agreed that they should 

take action to reduce crime. Governor Pease reported that crime was 

"prevalent" (There had been 206 homicides since December 1, 1867, in 

only sixty-seven counties.), law enforcement was Ineffective, and 

vigilante justice was dangerous. Given an opportunity to investigate 

this disorderly condition, Davis named eight men, headed by Coldwell, 

'^^Convention Journal, 1868, 1 Sess,, pp, 270-75; Sandlin, "The 
Texas Reconstruction Constitutional Convention of 1868-1869," pp, 
160-169, The Company Directors were: Davis, Degener, Morgan Hamil
ton, A, Bledsoe, James H, Bell, and seven New York financiers. Other 
delegates, Republicans and Democrats, also lobbied for liberal rail
road charters. 

^^Daily Austin Republican, July 14, 1868, 

^Constitution of the State of West Texas (n,p,: n.p., n.d.). 
Ordinance. Davis' role in the framing of this document will be con
sidered later. 
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to a special Committee on Lawlessness,^^ 

Because it was evident that the vast size of the state hampered 

attempts to reestablish law and order, a movement developed for the 

formation of militia forces. On June 15 Davis supported the passage 

of a resolution by A, J, Hamilton requesting Congress' permission to 

organize a loyal militia force to help the military curtail lawless

ness. Without such a force, the petition claimed, the provisional 

government was "powerless," The request, dispatched the following 

day by telegram,43 was not granted. 

On June 30 the special Committee presented its "frightful story 

of blood,"44 It reported that between June 1865 and June 1868 there 

had been 939 homicides. It emphasized that "373 freedmen have been 

killed by whites, whilst only 10 whites have been killed by freedmen," 

and maintained that these freedmen could not have been murdered for 

their money since the great disparity in statistics "shows conclusively 

42The Committee members were F. W, Sumner of Grayson, A. J. 
Evans of McLennan, D. W, Cole of Hopkins, J, G, Bell of Austin, A, 
Bledsoe of Dallas, J. H, Lippard of Freestone, and G, W, Whitmore, 
vice-president of the Texas Union Loyal League. Convention Journal, 
1868, 1 Sess., pp. 13, 30, 34, 

43"Letter of the President of Constitutional Convention of 
Texas," Report of the Special Committee on Lawlessness and Violence 
in that State, July 20, 1868, 40 Cong., 2 Sess., Senate Misc. Doc, 
No, 109 (Washington: Government Printing Office, 1868), p. 6; Con
vention Journal, 1868, 1 Sess., pp. 111-12; San Antonio Express, June 
19, 1868. 

44"Letter of the President of Constitutional Convention of 
Texas," Report of the Special Committee on Lawlessness and Violence 
in that State, July 20, 1868, 40 Cong., 2 Sess., Senate Misc. Doc. 
No. 109, p, 1, The report was compiled by using district court clerk 
reports from forty counties, Freedmen's BureaXi records from sixty 
counties, and sworn statements. 
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that the 'war of races' is all on the part of the whites against the 

45 
blacks." 

The primary cause of the bloodshed, the Committee charged, was 

racial hostility. Ex-Confederates, "disappointed and maddened by 

their defeat, are now intensely embittered against the freedmen on 

account of their emancipation and enfranchisement, and on account of 

their devotion to the republican party, and against the loyal whites 

46 
for their persistent adhesion to the Union," Unrestrained by any 

fear of retribution, they forcibly suppressed loyalists, broke up 

their meetings (particularly Union Loyal League meetings), violated 

their freedom of speech, drove them from their homes, and murdered 

many. The Committee inference was that most of the murders were 

politically motivated.^^ "In some districts," the report continued, 

"the combinations of lawless men are too strong for the civil authori

ties, and openly defy them."^^ Respectable citizens even aided, har

bored, and concealed numerous outlaws. 

The Committee laid the major responsibility for the unrestrained 

violence upon General Hancock, commander of the Fifth Military 

46"Letter of the President of Constitutional Convention of 
Texas," Report of the Special Committee on Lawlessness and Violence 
in that State, July 20, 1868, 40 Cong., 2 Sess., Senate Misc. Doc.. 
No. 109, p. 2, 

^^Ibid., p. 3, 

^'^Between 1865 and 1867 there had been 249 indictments handed 
down for murder, but only five convictions. One white man had been 
fined one cent" for an assault upon a freedman. Ibid,, pp. 5-6, 

^^Ibid,, p, 5. 

»£' 
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District, Hancock, the report charged, failed to keep the peace and 

protect life and property, refused to try criminals, and disregarded 

the cries of persecuted loyalists.^^ 

Davis, who wanted a government sufficiently powerful to estab

lish law and order over the local communities, endorsed the report. 

Addressing the Convention on July 2, he charged that a "wicked combi

nation of the old secession rebel elements" and "devoted adherents of 

the lost cause," backed by criminals, had inaugurated another "reign 

of terror" like that of 1860 in an endeavor to thwart reconstruction,^^ 

On the following day Davis moved that Morgan Hamilton and 

Coldwell "without delay" be sent to Washington to impress upon Con

gress the urgency of the situation. The commissioners were to convince 

Congress of the immediate necessity for a law to "secure the filling 

of all State Provisional offices with competent and loyal" men, to 

authorize the organization of loyal militia under Governor Pease's 

control, and to empower the Convention to appoint new registrars for 

the coming election. Three days later his motion, based upon the 

assumption that it was as yet impossible to return to civil govern

ment, carried overwhelmingly by a vote of 63 to 15, and eight hundred 

dollars for travel was appropriated,^^ Congress, however, paid scant 

49"Letter of the President of Constitutional Convention of 
Texas," Report of the Special Committee on Lawlessness and Violence 
In that State. July 20, 1868, 40 Cong,, 2 Sess., Senate Misc. Doc. 
No. 109. pp. 7-8, 

^Oplake's Semi-Weekly Bulletin (Galveston), July 15, 1868, 

^Convention Journal, 1868, 1 Sess., pp. 212-13, 
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attention to the report. 

When rumors circulated of an all-black militia with Davis at 

its head, Davis was both condemned and defended. Naturally the Demo

cratic press, led by the Houston Telegraph, poured forth its vitupera 

tion on Davis, A, H. Longley, who had served in the army under Davis 

and was then editor of the Austin Republican, defended his old com

mander. He confidently predicted that, "if General Davis is ever put 

in command of any body of troops for the suppression of rebels, he 

will suppress them." Then he warned all outlaws: "if General Davis 

gets in the saddle after your murderous crowd, he will fetch you cer

tain, and render a full and complete report of your unhallowed 

carcasses."^2 

Had Hamilton and Coldwell not gotten off until a few days 

later, they could have had additional ammunition for their report. 

When he heard of the Mi 11 lean Riot in Brazos County on July 15 and 16 

in which an estimated twenty-five to fifty blacks were killed, Davis 

on July 23 appointed a special committee of three (Stephen Curtis of 

Brazos County, moderate Fred Sumner, and conservative Dr. Pleasant P. 

Adams of Henderson) to investigate the cause of the disturbance. 

Curtis and his first replacement, J. W. Thomas of McKinney, deeming 

discretion the better part of valor, declined their appointments but 

radical D. C Constant of Fannin accepted. There is, however, no 

CO 

record that the committee ever investigated or filed a report.^"^ 

^^Daily Austin Republican, July 6, 1868, 

63convention Journal, 1868, 1 Sess,, pp. 471, 487. 594. 
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On July 25 the special Committee on Lawlessness Issued a 

supplementary report. It warned that, if there was no relief, loyal

ists would be hunted to death or driven into exile. Its updated 

statistics claimed 1,035 murders had been committed since 1865, one 

for every 2,026 citizens, an astounding rate forty times greater than 

that of New York City.^^ 

General J. J. Reynolds, who replaced Hancock on March 28, con

firmed the Republican contention that crime was widespread east of 

the Trinity River. On November 4 he reported: 

Armed organizations, generally known as "Ku-Klux-Klan," exist, 
independently or in concert with other armed bands, in many 
parts of Texas, but are most numerous, bold and aggressive east 
of the Trinity River. 
The precise object of the organizations can not be readily 

explained, but seems in this State to be to disarm, rob, and in 
many cases murder Union men and negroes, and, as occasion may 
offer, murder United States officers and soldiers; also, to 
intimidate every one who knows anything of the organization, 
but will not join them.55 

A month later Reynolds claimed that rampant lawlessness existed in 

Northeast Texas, "The civil law east of the Trinity River is almost 

a dead letter," he wrote, but Republican editor Flake countered 

that it was not as prevalent as Reynolds charged but was worse than 

57 
most Texans cared to admit. 

On October 4, while the Convention was in recess, delegate 

64convent1on Journal, 1868, 1 Sess., pp. 500-505; Daily Austin 
Republican, July 27, 1868. 

-^^Convention Journal, 1868, 2 Sess., p. 111. 

66waller, Colossal Hamilton of Texas, p. 116. 

67Flake's Daily Bulletin (Galveston), February 12, 1869. 
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George W. Smith of Jefferson and two or three black followers were 

taken by a mob of between seventy-five and one hundred men from jail 

(where he had sought protective custody after his involvement in a 

shooting fray) in Jefferson, Marion County, and lynched. In his 

speech of January 2, 1869, Davis stated that Smith, president of the 

Jefferson Loyal League, was murdered because he had been encouraging 

the blacks to adopt anti-white supremacy views. In response, he 

referred this case and other complaints to a thirteen-delegate Com

mittee on the Condition of the State, This Committee submitted its 

58 
report on December 31, Davis, however, proposed a substitute mea
sure whereby lawlessness could be overcome by a division of the state. 

Although ab initio and disfranchisement were hotly contested, 

Davis' efforts to divide Texas engendered the most time-consuming and 

bitter debates in the Convention. The Joint Resolution of Annexation 

had provided that Texas, if it so desired, could divide into as many 

as five states. Before the Civil War East Texans had expressed a 

desire for division; but all attempts to divide received insufficient 

support. Between the adjournment of the Eleventh Legislature and the 

assembling of the Convention, Davis worked feverishly to line up sup

port for division. 

West Texas had not been greatly out of harmony with the 

national government; it had very few former slaveholders and a large 

|iik. 

^8Anen W, Trelease, White Terror: The Ku Klux Klan Conspiracy 
and Southern Reconstruction (New York: Harper & Row, Publishers, 
1971). pp. 140-45; Daily Ranchero (Brownsville). October 30. 1868; 
San Antonio Express. December 23, 25, 1868, January 1, 31, 1869; 
Sandlin, "The Texas Reconstruction Constitutional Convention of 1868-
1869," pp. 83-84; Convention Journal, 1868, 2 Sess,. p. 164. 
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"liberal" German and Unionist population; and it would probably vote 

Republican. Davis was both politically opportunistic and philosoph

ically idealistic. He thought division would generally be beneficent 

and would speed up reconstruction for the more loyal western inhabi

tants. Since the present state government was too weak to protect a 

long, harassed frontier, and since inadequate communication facili

ties inevitably crippled administration, he thought division would 

secure law and order, especially in remote districts, and contribute 

to more efficient administration. Having accepted the doctrine that 

Texas was out of the Union and that its historic unity was secondary, 

he arrived at Austin prepared to crusade for division. 

Divisionist proponents and opponents were motivated in part 

by selfish reasons--namely, political ambitions and personal gain. 

For example, Lemuel Dale Evans, an East Texas conservative and exiled 

Unionist during the war, supported division. Both Davis and Evans, 

otherwise diametrically opposed politically, possibly viewed division 

59 
as an opportunity to promote their respective personal ambitions. 

Before the Convention met, the issue of division had been 

raised in Washington. The initiative came from Thaddeus Stevens of 

Pennsylvania, the leading radical Republican in the House of Repre

sentatives, who had introduced on December 3, 1867, a resolution 

directing the Reconstruction Committee to explore the possible 

69Ramsdell, Reconstruction in Texas, p. 213, contended that 
Davis and Evans had made some agreement to divide the state. 
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division of Texas into two or more states. A San Antonio mass 

meeting favored division and, in a telegram to Stevens on February 

25, 1868, asked Congress to authorize the upcoming Convention to 

divide the state at the Brazos. On June 9, however. Representative 

Fernando C Beaman of Michigan, a member of the Committee on Recon

struction, presented a bill that would have formed Texas into three 

states with boundaries at the Trinity and Colorado rivers. Many 

observers, including the editor of the New York Times, maintained 

that secession had left in its wake a mania for division and gener

ally expected the Convention to take up the topic. 

Also anticipating such. Provisional Governor Pease in his 

message to the Convention spoke against division. He felt that divi

sion would retard readmission. He proposed instead to replenish the 

empty treasury by selling to the United States the unoccupied "terri

tory lying west of a line drawn from the mouth of the Pecos River to 

the northwest corner of Hardeman County" rather than to create two 

or three small, under-populated states that would be overburdened by 

62 
the expenses of their governments. Although the possibility of the 

^^40 Cong., 2 Sess., Congressional Globe (Washington, D . C : 
Office of the Congressional Globe, 1868), XXXIX, Pt. I, p. 11; San 
Antonio Express, December 6, 1867, Flake later considered this to be 
a Stevens' scheme to give statutory support to his contention that 
the seceded states had lapsed into territorial status. Flake's Daily 
Bulletin (Galveston), January 5, 1869, 

^Can Antonio Express, February 26, 1868; 40 Cong., 2 Sess., 
Congressional Globe, XXXIX, Pt. III. p. 2971; New York Times, n.d,, 
quoted in Daily Austin Republican, January 15, 1869, 

"^Convention Journal, 1868, 1 Sess., pp. 15-16, 
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state becoming solvent was enticing, the Convention quietly shelved 

Pease's proposal without a vote and proceded with its own plan. 

On June 8 the Convention passed a resolution, offered by 

Degener, to create a Committee on the Division of the State, To this 

Committee Davis immediately appointed fifteen members.^3 J^Q me\^s 

later the Committee reported a bill favoring division. Texas' great 

size, according to the report, was an obstacle to the enforcement and 

maintenance of law and order; states of more convenient size would 

economize government administration and accelerate reconstruction. 

Meanwhile, Davis, at Degener's request, had obtained a copy of the 

Beaman Bill which was read on June 24 and, with some changes in 

boundary, approved by the Committee.^^ 

The anti-divisionist minority, led by A. J. Hamilton, there

upon embarked on tactics intended to divide the divisionists by 

proposing a number of alternative plans. On June 22 W. W. Mills 

introduced a resolution calling for the sale of El Paso County to the 

United States in order that it and part of the adjacent Territory of 

New Mexico later could be formed into a state. The resolution, how

ever, failed on August 17 by a vote of 38 to 32. Then, an effort to 

^3convention Journal, 1868, 1 Sess., pp. 44, 51. Pro-division 
members were Degener, J. W. Flanagan, Jacob Kuechler of Gillespie, 
W. H. Mullins of Cherokee, Munroe, Ruby, George H. Slaughter, and 
Erwin Wilson of Brazoria. Anti-divisionists were M. L. Armstrong of 
Lamar, William H. Fleming of Red River, S. M. Johnson of Calhoun, 
Thomas Kealy of Denton, Judge H. C Pedigo of Bexar, E, C Rogers 
of Fannin, and F. A, Vaughan of Guadalupe. 

^^Ibid., pp, 144, 106. 



133 

defer division to the next legislature was unsuccessful. Hamilton 

next proposed to make the Brazos River the boundary between "East" 

and "West Texas" and to create a third state north of the thiry-second 

parallel, but this plan was tabled on July 13 by a vote of 49 to 33.^^ 

On the following day J. W. Thomas of Collin County, a Hamilton 

follower, offered a resolution to bar the further consideration of 

division until it was authorized by Congress. To delay action on 

this resolution, the Hamilton group took advantage of a peculiar par

liamentary rule of the Convention, and for two days successfully 

moved a series of calls of the house.66 The delay worked in Hamil

ton's favor because it divided the divisionists. On July 16 the 

Convention adopted by a vote of 47 to 37 the Thomas resolution.^^ 

Davis, however, was not willing to forfeit. On the following 

evening in Morgan Hamilton's office he presided at a divisionist cau

cus. The caucus sent a telegram, bearing forty-three signatures, to 

Congress asking that body to divide the state. Congress, however, 

refused to take such action. Upon his return from Washington, Cold-

well related in early August that Congress wanted Texas to take the 

65convention Journal, 1868, 1 Sess., pp. 135, 137, 162, 180, 190, 
309, 758-761; Daily Austin Republican, July 6, 1868. 

66Convention Journal, 1868, 1 Sess., p. 391. Rule 55 stated 
that only fifteen members were necessary to sustain a call of the 
house. If the call was sustained, the question pending would be laid 
on the table until the absentees appeared. Designed to secure action 
by all the members, the rule was used solely to obstruct measures, 
Rules of the Constitutional Convention, Convened June 1, 1868 (Austin: 
Office of the Austin Republican, 1868), pp. 11-12. 

^^Convention Journal, 1868, 1 Sess., pp, 391-92, 403-406, 
409-11; Dallas Herald, July 25. 1868. 
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initiative on division. Thus encouraged to try again, on August 29 

Newcomb offered a division resolution, but the Convention took no 

action on it.68 

On August 20 the delegates, having almost exhausted the funds 

allocated for the Convention, asked for an additional $25,000 to 

defray expenses. Davis sent the resolution with an appeal for its 

approval to General Reynolds, who four days later disapproved with 

the comment that the "Convention has been in session about 85 days, 

and has expended an appropriation of $100,000."^^ Having exhausted 

the appropriations set aside and unable to obtain additional funds, 

the Convention recessed on August 31.'0 During the recess, the pres

idential election occurred. Grant's triumph further demoralized the 

Texas Democrats, strengthened Davis' position, and presented an 

opportunity for federal patronage. 

When the Convention reconvened on December 8 for its second 

session, Davis, now convinced he would have support in Washington, 

renewed his attempt to divide the state. The subject monopolized 

most of the delegates' time until mid-January. Maintaining that 

Coldwell's report constituted congressional authorization for the 

Convention to proceed with division, Newcomb on December 10 moved to 

rescind the Thomas resolution. From December 11 to 29 Davis tried 

68san Antonio Express, July 24, 1868; Convention Journal, 
1868, 1 Sess., pp. 939-40. 

^^Brown, History of Texas, II, 422, 

^QConvention Journal, 1868, 1 Sess., p. 943, 
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to call for discussion of the Newcomb resolution, but all his efforts 

were in vain. His opponents resorted to every possible delaying 

maneuver, but primarily upon the call of the house,^^ On December 

29, after a call failed, the Newcomb resolution carried by a vote of 

37 to 28. Davis then refused to sustain a point of order that the 

repeal of a previously adopted resolution required a two-thirds 

77 
majority vote."" Thus, the question was reopened. 

Two days later in the Committee of the Whole Davis took the 

initiative. He declared "that a division of the state was necessary" 

and offered a substitute for the majority report of the Committee on 

Division. The substitute provided for a six-man commission to be 

sent to Washington to acquaint Congress with the necessity of divi

sion. '3 The Convention then became involved in a bitter debate on 

the subject. Davis, fearing that the moderate filibuster would 

result in a disgraceful expenditure of the taxpayers' money and per

haps defeat for his position, invited all delegates representing 

counties west of the Colorado River to an open meeting on Wednesday 

afternoon, December 16, in Morgan Hamilton's Avenue Hotel 

'^December 15, 16, 18, 21, 22, and 23 were spent in one call 
after another. Convention Journal, 1868, 2 Sess., pp. 13, 51-64, 
74-75, 87-88, 100-101, 104, 119-20, 

^^Ibid,, pp. 147-48; Dallas Herald, January 9, 1869. To 
repeal resolutions, a two-thirds vote was required neither by the 
special rules of the Convention nor by Jefferson's parliamentary rules 
See Thomas Jefferson, A Manual of Parliamentary Practice, in The 
Writings of Thomas Jefferson (20 vols.; Washington, D.C: The Thomas 
Jefferson Memorial Association. 1905), II, 

^3convention Journal, 1868, 2 Sess,, p, 164, 
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room.^4 on the following day it was rumored that this caucus had 

laid the foundation for a new state, "â  Ja. West Virginia," All spec

ulation ended on Saturday evening when Davis announced the bombshell 

in an address to some twenty divisionist delegates at the Capitol 

that the western delegates were unremittingly engaged in framing a 

"Constitution for the State of West Texas,"75 

Hoping to obtain acceptance of this document in lieu of a con

stitution for the entire state, Davis held the Convention during the 

entire morning of January 2, 1869, in session as a Committee of the 

Whole. Explaining that the constitution had been formed by the 

"delegates west of the Colorado River," he announced that the docu

ment, then in the hands of a printer, would soon be presented to the 

Convention. He believed a constitution for a separate state would 

save time and money and expedite reconstruction.^^ 

Retaining the floor, Davis spoke in favor of division. In 

attempts to discredit the movement, facts were distorted and truth 

was perverted, he maintained, by "self constituted custodians of the 

public interests," He avowed that critics erroneously assumed that 

the tax burden of each separate state government would triple. He 

^^Davis to Newcomb, August 25, 1869, Newcomb Papers; San 
Antonio Express, December 18, 1868. 

^5Dallas Herald, January 2, 1869; Daily Austin Republican, 
December 12, 1868. Davis, Degener, Morgan Hamilton, A. P. Jordan of 
Wharton, Kuechler, Newcomb, and Varnell were the framers. Ibid., 
January 4, 1869. 

'"Convention Journal, 1868, 2 Sess., p, 170; Galveston Daily 
News, January 3, 1869; San Antonio Express, January 31, 1869, 
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estimated that under the new constitution it would cost $1,500,000 to 

govern the whole state, including the expense of the new school sys

tem. But, he argued, a new state government would not cost west

erners one-third of this amount because a smaller state, stripped of 

the ambition and extravagance associated with greatness, could be 

governed at a lower proportionate rate.^'' 

During his speech, Davis also vented his anger against A. J. 

Hamilton. Hamilton had questioned the capacity for self-governance 

of people whose chief articles of commerce were "horned frogs, 

mule-eared rabbits, cayotes, and shaggy ponies." In response, Davis 

satirically quipped that for state officials the new state intended 

"to come over to Austin where there is such a superabundance of 

statesmanship,"^8 

On January 6 printed copies of the "Constitution of the State 

of West Texas," an undated, unsigned document, bearing the impress of 

Davis' thinking, were placed on the desks of the delegates. The pro

posed state included that part of Texas west of the Colorado River 

and south of the thirty-second parallel. Radical provisions of the 

constitution Included: the creation of a state militia officered and 

manned by registered voters, the disfranchisement of all who had 

aided or abetted the rebellion, and all offices to be held only by 

'̂̂ San Antonio Express, January 31, 1869, To support this 
argument Degener offered statistics that showed that smaller states 
would have fewer offices, lower salaries, and less mileage expense 
for legislators. Daily Austin Republican, January 9, 1869, 

'8san Antonio Express, January 31, 1869. 
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those of proven loyalty,^^ 

Incensed anti-divisionist editors labeled Davis' "Cayote" con

stitution as a treasonous conspiracy to create a black state for 

personal political gain, Longley, until now a Davis supporter, 

claimed that "General Davis came to Austin with a hobby, which was 

the division of the State, and to the success of that measure, all 

else was made to yield,"80 The San Antonio Herald denounced the con

stitution as a "wild and wicked attempt" by the "Corpus Christian" to 

be the first governor of "West Texas,"81 The conservative Dallas 

Herald charged that Davis' action was worse than the Southern rebel

lion and labeled it as another Burr conspiracy to join Mexico.82 

Responding to criticism, Davis wrote the editors of the San 

Antonio Express. He satirically ridiculed the San Antonio Herald for 

claiming that he favored division at the San Antonio River and Corpus 

Christi as the capital.83 "The intelligent writer of that paragraph 

should have also added," he wrote, "that I am in favor of having the 

San Antonio River run through Corpus Christi, and of removing the 

city of San Antonio along with the river. The disagreeable picture 

^^aily Austin Republican, January 9, 1869; Constitution of 
the State of West Texas. 

80Daily Austin Republican, January 4, 1869. 

81San Antonio Herald, January 3, 14, 1869, 

82Dallas Herald, January 16, 1869. Flake editorialized: "Have 
these secessionists learned a trick from Jefferson Davis?" Flake's 
Daily Bulletin (Galveston), January 1, 1869. 

83san Antonio Herald, January 10, 1869. 
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would then have been complete."84 

Although many Texans opposed division, divisionist sentiment 

was widespread, particularly in the West. A mass meeting at Tyler in 

Smith County on December 4 favored division to reduce expenses and to 

promote prompt execution of the laws. Two eastern conservatives, 

L. D. Evans and P. P. Adams favored, perhaps for personal political 

advantages.85 in San Antonio, the proposed capital of "West Texas," 

there were several mass meetings. On January 7 nearly 80 percent of 

those present at one of these meetings favored division and appointed 

a committee to borrow one thousand dollars to further the cause.°" 

Petitions favoring division from Bexar and Comal counties on January 

13 added strength to those already submitted from citizens of "West 

Texas," Webb and Starr counties, and Kendall and Karnes counties.87 

Opponents of division in the Convention continued to use 

effectively a call of the house to block a vote on Davis' division 

resolution. To carry his proposition, Davis wrote General E. R. S. 

^^San Antonio Express, January 17, 1869. 

85john James to Delegates of the Constitutional Convention, 
October 7, 1868, Newcomb Papers; Weekly Harrison Flag, December 24, 
1868; Daily Austin Republican, January 5, 1869. 

86ibid., January 11, 16, 1869; San Antonio Express, January 
14, 1869. The San Antonio Herald reported that a mass meeting on 
January 11 voted down division by a margin of 57 to 27, but the San, 
Antonio Express reported that it adjourned without taking a vote. 
San Antonio Herald, January 14, 1869; San Antonio Express, January 
15, 16, 1869. 

87convention Journal, 1868, 2 Sess., pp. 141, 160, 257, 260; 
Flake's Daily Bulletin (Galveston), December 29, 1868. 
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Canby, the new military commander in Texas, that the work of the 

Convention was blocked by a minority by means of absenteeism. Mean

while, a three-man committee, appointed to investigate the consistent 

absence of four members, reported on Friday, January 15, a resolution 

to amend Convention Rule 55 to require that only those members should 

be counted who had been in attendance within the five days immediately 

preceding a call of the house.88 

The next day, to prevent consideration of this proposal, the 

usual call was moved. Davis, angry and determined not to be thwarted, 

arbitrarily declared the house full and announced the passage of the 

rule change by a vote of 42 to 28 (five votes short of the required 

two-thirds majority). This procedure practically negated the call 

as an effective tactic in delaying floor action. 

Having out-maneuvered his opponents, Davis, on Saturday, 

January 16, obtained the passage by a vote of 38 to 33 of his reso

lution that division was necessary. When the resolution came up for 

final consideration four days later, he once again resorted to ques

tionable tactics. While the Convention was under a call, he allowed 

the Convention by a vote of 38 to 32 to expel Fred W. Sumner of Gray

son County who had Intentionally absented himself to prevent a vote 

on the division resolution. The opposition charged that Davis 

^^Convention Journal, 1868, 2 Sess.. pp. 287-88, 290-93; 
Dallas Herald, January 30, 1869. 

89convention Journal, 1868, 2 Sess,, pp. 300-303, 
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disregarded the two-thirds majority requirement for expulsion,^0 ^^t 

Davis' action violated neither the rules of the Convention nor the 

rules of parliamentary procedure.^^ Davis, of course, rationalized 

his action on the basis that a majority of the delegates present 

favored his resolution, 

Davis then obtained the adoption of his motion to send commis

sioners to Washington with a six thousand dollar expense allowance to 

urge division upon Congress.^^ Qn January 22 he was elected by the 

Convention, quite naturally, as a delegate-at-large to lead the com

mission. ̂ 3 Momentarily, he had won the fight over division. 

Davis on January 28 notified President-elect Grant of the pas

sage of the resolution. Claiming the support of 90 percent of the 

"loyal" Texans who had abandoned their property and family to fight 

for the Union, he asked Grant to consider division favorably because 

^QConvention Journal, 1868, 2 Sess., pp. 303, 323-26; Daily 
Austin Republican, January 21, 1869; Flake's Daily Bulletin (Galves-
ton), January 29, 1869; Dallas Herald, January 30, 1869. Congress 
and several state legislatures were restricted from expelling a mem
ber by less than a two-thirds vote, but the Convention rules were 
silent on the procedures for expulsion. 

^^Rules of the Constitutional Convention, p. 14; Jefferson, Â  
Manual of Parliamentary Practice. 

^^Convention Journal, 1868, 2 Sess., p. 328. Flake quipped 
that the commission would find that sum inadequate "to liquor the 
committee," Flake's Daily Bulletin (Galveston), February 4, 1869, 

^3convention Journal. 1868. 2 Sess.. pp, 343-45. The others 
were Morgan Hamilton to represent the middle region; G, W, Whitmore, 
the north; W. M, Varnell, the west; J. W. Flanagan, the state at 
large; and ex-Confederate officer J, R, Burnett, the east. 
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he believed that it would disperse and demoralize the disloyal element 

and would provide the peace and prosperity that the Unionists had 

struggled long to secure,^^ Although he forwarded Davis' resolution 

to the Reconstruction Committee, Grant displayed no enthusiasm for 

division. The President-elect had already instructed General Canby 

to notify the Convention that it had assembled under the provision of 

the reconstruction laws "to frame a Constitution, not to divide" the 

state. One Texas, he had resolutely added, was enough for the 

present.^5 

Although the obstructionist tactics of the anti-divisionists 

had caused him to lose his temper, Davis generally practiced and 

counseled moderation and composure. On December 17 Livingston Lindsay 

offered a resolution that "in consequence of his [Davis] incessant 

and unremitting labors" (nine to ten exhausting hours per day) and 

the unnecessary privation to which he was subjected during the ses

sion, Davis ought to receive double pay. Davis expressed appreciation 

for Lindsay's sensitivity but refused, as he had done during the first 

session, to accept any additional per diem.^6 

Throughout both sessions Davis had time and again taken excep

tion to abusive language used in debates. On January 2 he confessed 

that "most of us have talked too much and too bitterly" and that 

^^"Constitutional Convention of Texas," Secretary of War, 
Report, February 27, 1869, 40 Cong., 3 Sess,, House Exec. Doc. No. 
97, pp. 3-4. 

^5New York Times, January 19, 1869; Daily Austin Republican, 
February 13, 1869, 

96ibid., December 18, 1868, 
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animated debates were "too often personal and vituperative," He 

reminded members that "when one sleeps on one's wrath one is not so 

likely to be betrayed into harsh and hasty expressions." Realizing 

that postwar bitterness engendered violent disagreement, he did not 

expect the conservatives to "love" him. "Naturally, a man who has 

been through the war on my side," he said, "is likely to have differ

ent views, and a different way of expressing them from those who were 

trying to destroy the government that he was fighting to sustain, and 

he may say, unintentional, a good deal that appears harsh, from the 

point of view of his opponents," He was worried over his arguments 

with old friends, particularly A, J. Hamilton, "I don't like to 

quarrel with my old friends; wrangling in any form is distasteful to 

me, but is especially so when occasioned through disagreement with 

friends,"^7 The Convention proceedings, which included physical as 

well as verbal conflict, were sufficient to challenge the composure 

of even a moderator of calm temperament. 

The Convention was well into the new year before the constitu

tion began to take shape. On January 13, in response to the adoption 

of a resolution, Davis appointed a committee of eleven, headed by 

B. W. Gray of Red River County, to "revise, correct, and supplement" 

the articles already adopted and to report a whole constitution,^8 

On January 27 the Convention began considering the proposed constitu

tion section by section and, on February 3, accepted the document as 

^'San Antonio Express, January 31, 1869, 

^8convention Journal, 1868, 2 Sess,, p, 260, 
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a whole. The following day General Canby reported to his superiors 

that the assembly had completed its work and that, due to open defi

ance to authority and Indifference of civil officials, a free election 

could not be secured, A day later, nevertheless, the Convention fixed 

the election date on the first Monday in July,^^ 

During the first session Davis had obtained a compromise measure 

by which the Convention obtained daily two thousand copies of the 

moderate Austin Republican at five cents per copy, five hundred copies 

of the radical Freie Presse (San Antonio), and four hundred copies of 

the radical San Antonio Express, the latter two at eight cents a 

copy,^00 On February 5, however, the question of a printing contract 

for the constitution precipitated the break-up of the Convention, 

Davis had proposed that all the records of the Convention be printed 

in the North under the direction of the six elected Washington com

missioners. When the opposition blocked his proposal, he, in turn, 

was largely responsible for the defeat of a resolution to award the 

contract to the Austin Republican, the official organ of the Hamilton 

group.^01 

When the Convention reassembled that evening, Davis instructed 

^^Convention Journal, 1868, 2 Sess., p. 498; E. R. S. Canby to 
0. A. Rawlins, Chief of Staff in Washington, February 4, 1869, "Con
stitutional Convention of Texas," Secretary of War, February 27, 1869, 
40 Cong., 3 Sess., House Exec. Doc, No. 97, pp. 1-2; Convention Jour
nal, 1868, 2 Sess., pp. 506-8. 517-18. 

^OOjbid., 1 Sess., pp, 49-51, 59, 61-63; Daily Austin Republi
can, June 11, 1868; San Antonio Express, June 14, 1868. 

^Q^onvention Journal, 1868, 2 Sess..' p. 438; Daily Austin 
Republican. February 6. 1869. 
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the secretary to read a communication from General Canby to the effect 

that the printing of the constitution was within his province and, if 

the Convention made no other provision, he would attend to it. When 

Mills in a burst of abusive and disrespectful language opposed turning 

over the document to Canby, Davis had him arrested when he refused to 

take his seat. In the chaos that followed, a quorum was broken when 

Ruby and B, F, Williams of Colorado County resigned to prevent a vote 

that possibly would have awarded the printing to the Austin Republi-

After a call of the house failed to establish a quorum, Davis, 

amid the disorder, adjourned the session until the next morning and 

dramatically put on his hat, packed up his papers, and left the ros

trum. Before he could leave the hall, however, his opponents, without 

a quorum, made Armstrong, who usually presided as Davis' alternate, 

president pro tern. At the door Davis was taken into custody and 

forced to remain in the chamber while A. J. Hamilton vehemently 

denounced and vilified him.^03 yjĵ gp Hamilton finished speaking, he 

^^^Convention Journal, 1868, 2 Sess., pp. 527-28; Du Bois, 
Bjack Reconstruction, p. 559. In his letter of resignation Ruby 
declared that a "continued session will only terminate in disgrace." 
Longley, however, charged that the resignations were motivated by 
Davis to break up the Convention, Convention Journal, 1868, 2 Sess,, 
p. 528; Daily Austin Republican, February 8, 9, 1869. 

^^3canby to Rawlins, February 11, 1869, "Constitutional Con
vention of Texas," Secretary of War, Report, February 27, 1869, 40 
Cong., 3 Sess., House Exec. Doc. No. 97, p. 2; A. J. Bennett, first 
assistant secretary of the Convention, to J. P. Newcomb, February 8, 
1869, Newcomb Papers; Galveston Daily News, February 14, 1869, The 
Sail Antonio Express, February 11, 1869, reported that a majority fol
lowed Davis out of the hall, drawing their pistols to force an exit. 
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moved adjournment of the rump until the next day. For all practical 

purposes the Convention had ended; before the appointed hour the next 

morning thirty-three radical delegates, feeling their work had been 

accomplished, left Austin for their homes.^04 

Longley was disappointed at not receiving the printing con

tract. The next morning he editorially charged that Davis was gov

erned by "Intolerant bigotry and prurient ambition, , , .His present 

position," he wrote, "has given him a fictitious importance which 

will pass away like a summer's cloud" and he was "rendered more 

dangerous, like Robespierre, by the purity of his private life."^05 

That Saturday morning, feeling grew more intense. Since it was 

rumored that he might be assassinated, Davis did not appear at the 

usual time. With Armstrong in the chair, thirty-six delegates, which 

was short of a quorum, met, appointed a committee to call on Canby, 

and adjourned until Monday morning, February 8. At 7:30 P.M. Davis, 

at Canby's request, appeared with an army officer of Canby's staff 

and had the Hall lighted. After the roll was called, he read to 

those present (two delegates and three ex-delegates) another Canby 

letter requesting that the records of the Convention, when completed, 

be delivered to him for safekeeping. He then instructed Assistant 

Secretary A. J. Bennett to take charge of the adopted constitution, 

ordinances, declarations, resolutions, books, and records and to turn 

^^^Galveston Daily News, February 14, 1869; San Antonio 
Express, February 7. 1869, 

^Q^Daily Austin Republican. February 6, 1869, 



147 

them over to Canby as soon as they could be arranged, written out. 

and enrolled. Then, because there was no quorum, he adjourned the 

Convention sine die. 

Later that evening the Hamilton faction had the sergeant-at-arms 

(some "roughs" who threatened his life, according to Bennett) arrest 

Bennett and seize the records. At the appointed time for the Arm

strong group to meet on Monday, February 8, Canby's troops would 

allow only five members at a time to enter the Hall. Consequently, 

it assembled without a quorum outside the chamber and adjourned.^07 

The Convention, after having been in session approximately 150 days 

and having spent over $200,000, had reached its stormy end. 

In turn. General Canby took the records from the Hamilton fac

tion, who protested his coup, Canby then took steps to preserve them 

and appointed a three-man commission (Morgan Hamilton, J. W. Thomas, 

and Major C R. Latham of his staff) to prepare the final draft of 

the constitution,^^^ By February 15 the commission had "systematized 

& punctuated the whole Constitution."^^^ Only forty-seven delegates. 

^Q6san Antonio Express, February 11, 1869; Galveston Daily 
News, February 14, 1869; Bennett to Newcomb, February 8, 1869, New
comb Papers; Convention Journal, 1868, 2 Sess., p. 529. 

^O'^Daily Austin Republican. February 8. 1869; Bennett to New
comb, February 8, 1869, Newcomb Papers. Editor Longley maintained 
that Canby, by ordering payment to the delegates through Monday, con
sidered the Convention to have been officially adjourned sine die on 
February 8. Daily Austin Republican, February 10, 1869. 

^08ibid., February 9, 1869; Canby to Rawlins, February 11, 
1869, "Constitutional Convention of Texas," Secretary of War, Report, 
February 27, 1869, 40 Cong., 3 Sess., House Exec. Doc. No. 97, p. 3. 

^09Aust1n Record, February 15, 1869, 
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including eight radicals, signed the completed document.-^^0 Davis 

signed by order of General Canby, 

Although the Convention ended on a disgraceful note, the con

stitution was, on the whole, a good instrument. It condemned the 

"heresies" of nullification and secession, acknowledged the supremacy 

of the United States Constitution, and elevated blacks to a position 

of full civil and political equality. It authorized for the public 

schools the income derived from a poll tax of $1, the sale of public 

lands, and one-fourth of the annual taxes. It made free public school 

attendance compulsory, authorized an Immigration Bureau, and provided 

free homesteads to actual settlers. It was to the conservatives 

preferable to military rule, it was satisfactory to the Congress, and 

it was representative of the democratic equalitarianism and social 

idealism of the day. 

The new constitution was, next to that of Florida, the most 

centralized of all the 1868-1869 constitutions. It broadened the 

governor's appointive power, allowing him to appoint the secretary of 

state, the attorney general, and all judges, and increased his term 

from two to four years. More importantly, however, it introduced the 

plural executive to Texas, a system in which five of the seven offi

cers of the executive branch were directly elected by the voters. 

^^°"Constitution of the State of Texas" (1869), 41 Cong., 1 
Sess., House Misc. Doc. No. 31, pp. 26-27, 

^^^Sandlin, "The Texas Reconstruction Constitutional Conven
tion of 1868-1869," p, 214; Clifton McCleskey, Government and Politics 
in Texas (Boston: Little, Brown and Company, 1963). p, 175. 
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Davis had played a decisive role in the Convention, He had 

held the delegates together long enough to accomplish their task. He 

had succeeded in preparing a constitution for a proposed state and 

had been selected to lead the official delegation to Washington in 

its behalf. On February 7 he left Austin for home to make prepara

tions for his trip to Washington, 



CHAPTER VI 

WASHINGTON POLITICKING AND TEXAS 

GUBERNATORIAL VICTORY 

Armed with a memorial to Congress. Davis led the Constitu

tional Convention's official commission to Washington, He hoped to 

persuade Congress and President-elect Grant to reject the newly 

framed constitutution for the whole state and to agree to the forma

tion of a new western state. If division was rejected, he intended 

to argue for the indefinite postponement of any statewide election. 

In addition he hoped to secure, for his faction, administration 

endorsement. 

Davis proceeded from the Convention by way of San Antonio to 

his home in Corpus Christi. Then, after attending to his law business 

there, he traveled in mid-February overland by way of Houston to New 

Orleans. Taking a seventy-two-hour, 1,275-mile train ride from New 

Orleans, he reached Washington in late February and took up residence 

at 449 C Street between First and Second streets. A few days later, 

he read with approval an appraisal of himself in a Washington paper. 

A tried-and-true Republican, Davis was known throughout Texas, the 

editor penned, as desiring reconstruction upon the issue decided in 

the last presidential elect1on--"that loyalty shall govern what 

150 
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loyalty conquered,"! 

Two major delegations, including some fifty Texans, crowded 

into the nation's capital. Other than Davis, the official Convention 

committee on hand consisted of Morgan Hamilton, Varnell, J, W, Flana

gan, Burnett, and Whitmore, Additional Davis supporters present 

included Newcomb, Degener, Ruby, Webster Flanagan of Rusk County, 

Bennett, Lorenzo Sherwood, and Chevalier Riotti, Not to be outdone. 

A, J, Hamilton also led a delegation of self-appointed "people's com

missioners" to Washington, hoping to gain recognition as the official 

party spokesman in Texas, Hamilton supporters on hand included Bell, 

Haynes, Coldwell, George W. Paschal, McCormick, Sumner, and Armstrong.^ 

Wasting little time, Davis met with as many government offi

cials as possible. On March 1 he conferred with President-elect 

Grant and on the evening of March 7 visited with Benjamin F. Wade, 

one of the sponsors of the Wade-Davis Bill, In these conferences and 

afterwards in encounters with presidential advisers, other congres

sional leaders, and members of the national executive committee, he 

emphasized that the Hamiltonians had turned against their compatriots, 

that they were advocating a liberal suffrage policy toward former 

^Daily Morning Chronicle (Washington), March 4, 1869. 

^San Antonio Herald, March 5, 1869; Daily Austin Republican. 
March 5. 16, 1869; Daily Morning Chronicle (Washington), March 17, 
1869. 
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Confederates, and that they could not be trusted,3 

On March 11 Davis, on behalf of the official delegation, pre

sented both houses of Congress with a memorial.4 The memorial pre

sented a gloomy picture of conditions in Texas and the remedy con

sidered necessary to reconstruct it upon a loyal basis. According to 

statistics that had been submitted to the late Convention on June 30, 

1868, 331 people had been killed in 1867 as compared with only 77 in 

1865. Ex-governor Pease was quoted on December 23, 1868, as despair

ing that "No fair elections could be held in the State, the freedmen 

being debarred from voting by threats of violence," Because of the 

prevalent political intolerance, the best remedy was to postpone the 

election until the strong arm of the national government restored the 

state to genuine peace,"^ 

The Davis Memorial then lamented that the new state constitu

tion was detrimental to the Republican cause. Because that document 

recognized those laws passed by the Confederate legislature (not pro

hibited by the Constitution or laws of the United States) on an equal 

3Daily Austin Republican, March 16, 1869; San Antonio Express, 
March 4, 1869; San Antonio Herald, March 5, 14, 1869. During February 
the moderate Republicans in Texas expressed fear that Davis would be 
successful in sowing seeds of distrust. J, G. Tracy to E. M. Pease, 
February 10, 18, 1869, Graham-Pease Collection. Tracy, a Democrat 
and publisher of the Houston Telegraph, had recently affiliated with 
the moderates and would later become an avid Davis supporter, 

4copies of the Davis Memorial, dated March 2, 1869, and written 
by Morgan C Hamilton, can be found in Flake's Daily Bulletin (Gal
veston), March 27, 1869, and in the Daily Austin Republican, March 
31, 1869, 

5lbid, 
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footing with those of the "most loyal States," and because the mili

tary commander in Texas did not have sufficient strength to assure a 

fair canvass of the black population, many ex-Confederates had 

endorsed it. By legalizing the payment of Confederate money and 

state warrants for gold claims against railroads and purchasers of 

university lands, the constitution would destroy the school fund and 

"wrong numberless individuals." The document abolished safeguards 

created by the reconstruction acts, struck out the proposed guarantee 

that future legislatures could not abridge black civil and political 

rights, and allowed latitude to the disloyal. Therefore, the sub

mission of the new constitution to the people for ratification should 

be postponed until Congress had intervened "to get a remodeling of 

the Constitution."^ 

Most important of all, the Davis Memorial presented a case for 

the division of Texas. Because of the state's unwieldy size, diver

sified interests, and lawlessness, division was necessary and proper. 

Not only had the Convention declared division to be proper and elected 

a committee to present such a request to Congress, but division was 

being demanded "by the people in many public meetings." Based on 

equal territory, present and potential future population, capacity 

for taxation, common interests and homogeneity, and outlets for 

trade, the most logical plan, the memorial asserted, was division at 

the Trinity and Colorado rivers. Undivided, Texas would be controlled 

by former Confederates; divided, and with the military protection of 

^Daily Austin Republican, March 31, 1869. 
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the black vote, it would result in three loyal states. The western 

state should be created immediately; the two eastern states should 

for sometime remain under the control of the federal government. If 

Congress was unwilling to erect new states, then it should divide 

Texas into separate territories or military districts until security 

was attained and the various parts were ready to be admitted as 

states.' 

As a direct result of the Davis Memorial, Fernando C Beaman 

of Michigan asked for unanimous consent in the House on March 16 to 

present two bills drawn by "some gentlemen" from Texas. Upon receiving 

consent, Beaman introduced a bill (HR No. 131) to divide Texas into 

three states, and another bill (HR No. 132) to divide it into three 

territories. Both bills were read twice and referred to the Committee 

on Reconstruction from which they never reappeared. Three days later, 

in response to a request made by B. F. Butler, chairman of the Com

mittee on Reconstruction, Representative Halbert E, Paine of Wisconsin 

unsuccessfully tried to get permission for Davis and the four other 

signers of the Davis Memorial to argue their case for division on the 

House floor,8 

^Daily Austin Republican, March 31, 1869, The Memorial was 
signed by Davis, Flanagan, Morgan Hamilton, Varnell, and Burnett, 
Although Burnett claimed in a separate memorial that he neither signed 
nor authorized his signature and that his name had been forged, Varnell 
reported that Burnett had confidentially told him that he had denied 
having signed to save himself from the wrath of the Ku Klux Klan back 
home. Daily Morning Chronicle (Washington), March 24, 1869; John L. 
Haynes to A. H. Longley, April 4, 1869, quoted in Daily Austin Repub
lican, April 15, 1869, 

841 Cong,, 1 Sess,, Congressional Globe, XLI, pp. 100, 174, 
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On March 18 Congress received the Hamilton Memorial. This 

document refuted many of Davis' contentions, called attention to his 

Convention tactics, protested division, favored an early election, 

and recommended the lenient suffrage requirements of the newly framed 

constitution for the whole state.^ The memorial inspired Newcomb on 

the following day to write a lengthy open letter in which he defended 

Davis and condemned the "back-sliding" Republican opposition,^0 

The Daily Morning Chronicle, the paper that had praised Davis 

upon his arrival, regretted the split among the Texas Republicans. 

It criticized Davis for being wedded to division and argued that It 

was "something more than 'paradoxical' to assert that an unsound 

whole can be cut up into three sound parts."!! The Chronicle's crit

icism was mild compared to that bestowed upon Davis in Texas. "Snooks, 

a special correspondent for the Austin Republican, possibly was the 

most vicious. During the late Convention, he wrote, Davis during a 

social gathering in Austin had sat at the head dinner table between 

two local blacks. After the banquet, "Snooks" asked an attendant if 

there was a difference between his and Davis' objectives in attending 

the affair. "Difference helU" the unidentified man quipped. "I 

went there to get their votes, whilst Davis went there to associate 

^Daily Austin Republican, March 31, April 5, 1869. This 
Memorial was prepared by James H. Bell, 

!Ojames P. Newcomb, "An Appeal in behalf of the Republicans of 
Texas," March 19, 1869, Newcomb Papers, 

!!Daily Morning Chronicle (Washington), March 24, 1869, 
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with theml"^^ The remark, though intended to be critical, revealed 

Davis' sincerity in his relations with Negroes, 

Although his memorial was eventually buried in congressional 

committees. Davis on March 30 obtained an audience before the Joint 

Committee on Reconstruction,!3 On the next day. Representative B. F. 

Whittemore of South Carolina, a member of the Committee, introduced a 

resolution (HR No, 66) to postpone the election, and on the next the 

Committee unanimously ordered Chairman Butler to report a resolution 

"postponing the Texas election" until Congress took further action.!4 

Then, two days later, on April 3, Davis was invited to reappear before 

the Committee. At 11:30 A.M. Butler informed Davis that he had 

forty-five minutes to make his final statement.!^ 

Davis interspersed his remarks by reading excerpts from Texas 

newspapers, primarily the San Antonio Express, and repeated his divi

sionist arguments. He admitted that immediate division was impossible 

since Congress contemplated no action on the question during its 

present session and, therefore, urged the postponement of the elec

tion. His opponents in Washington, he contended, were pressing 

"rebel" interests. After being interrupted several times by 

!^Daily Austin Republican. April 3. 1869. 

13lb1d.. March 31, April 2, 1869; Flake's Daily Bulletin 
(Galveston), April 3, 1869. 

!441 Cong., 1 Sess., House Journal (Washington: Government 
Printing Office, 1869), p. 149; 41 Cong., 1 Sess., Senate Journal 
(Washington: Government Printing Office, 1869), pp. 114-15. 

!5Daily National Intelligencer (Washington), April 5. 1869, 
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questions, he concluded by asking Congress to place the "real loyal 

people" of Texas in power and to hold the state under military con

trol until it could be peacefully divided,!^ 

Haynes intimated that the "speech killed the speaker." Davis, 

at his best, he reported, was not a "forcible" speaker and conse

quently made a poor showing. The address was "vindictive, malignant 

and revengeful, and did little credit to the head or heart of the 

speaker, and damaged his cause." Haynes, however, predicted that the 

Committee would recommend giving the President the power to delay the 

election.!' 

On April 8 Butler, backed by a unanimous vote of the Committee, 

reported a bill (HR No. 405) empowering the President to designate a 

date "at such time as he may deem fit for the public service" for 

ratifying the constitution and electing state officers and congres

sional members. The following day Congress overwhelmingly passed the 

bill and the President signed it on Saturday, April 10,!^ Thus, 

Davis was partially successful--he had succeeded in getting the 

election postponed. 

While in Washington, Davis engaged in a desperate struggle 

with his rivals to become the favored beneficiary of federal patronage 

!^Daily National Intelligencer (Washington), April 5, 1869; 
Haynes to Longley, April 4, 1859, quoted in Daily Austin Republican, 
April 15, 1869, 

17 Ibid, 

!841 Cong., 1 Sess., House Journal, pp. 196-97; Senate 
Journal, P- 165, 
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This squabble irretrievably completed the split between the two 

factions. Claiming to represent the legitimate Republican Party, 

Davis concentrated his attention on Grant and his close associates. 

His opponents, however, won temporary control when the important 

first appointments flowed through General J. J. Reynolds to Hamilton's 

friends.!^ Although Haynes was the recipient of the state's most 

lucrative post, collector of customs at Galveston, he was disappointed 

that the appointments were almost equally divided between the two 

factions because he wanted to beat the Davis men "out of their boots. 

. . . The plan seems to have been to divide between our factions--but 

we got the best and most important places,"^0 

Dissatisfied with his share of the patronage, Davis lingered 

in Washington until late April, Toward the end of the month his 

request for the removal of the political disabilities of certain dis

franchised Republicans received congressional approval, A Washington 

correspondent for the San Antonio Express, probably Newcomb, heralded 

this event as evidence that "Davis and Morgan Hamilton have the ear 

of Congress" and rejoiced that "the day of Jack Hamilton's influence 

^^Galveston Daily News, March 3, 1869; Houston Weekly Tele
graph, March 18, 24, 1869; San Antonio Express, March 24, 1869; Daily 
Austin Republican, April 9, 15, 1869. 

2°John L. Haynes to William W. Mills, April 9, 1869, William 
Wallace Mills Papers, University of Texas Archives, Austin. Davis 
men received positions as Internal revenue collectors in the first, 
second, and fourth districts, and C N, Riotte was appointed minister 
to Costa Rica, Daily Austin Republican, April 15, 1869; W, B, Moore 
to B. F. Butler, August 14, 1869, quoted in San Antonio Express, 
September 4, 1869. 
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at Washington has passed."^! 

Davis, upon returning to Corpus Christi by way of Galveston, 

adjusted himself to political reality. He abandoned ab initio, divi

sion, disfranchisement, and opposition to the proposed state consti

tution. Fearing that factionalism augured defeat of the Republicans 

in the next election and possible loss of northern support, he actively 

supported a reunification movement. To this end, Morgan Hamilton, 

chairman of the radical state executive committee, issued a call from 

Washington for a state convention to be held at Galveston on May 10. 

From his home Davis drew up suggested platform resolutions for county 

conventions and advised all loyal Texans to attend the meeting: "Let 

all go to Galveston on the 10th who want to harmonize." He also hoped 

for the election of a new "active and enterprising" central commit

tee. ̂^ At the joint Nueces-Duval County Convention on May 4 at Corpus 

Christi he pushed through a resolution that called for a reorganization 

of the state party. However, he decided not to attend the state con

vention. As early as May 3, he recognized that halfhearted efforts 

to secure an adequate representation would result in a poorly-attended 

meeting; therefore, he suggested the gathering "prepare for a future 

Convention on a more perfect and extensive scale." Confident that 

there would be no election until the fall, he was in no hurry to nom

inate candidates.^3 ^t Galveston the convention met only long enough 

^!san Antonio Express, April 20, 29, 1869, 

22Davis to Newcomb, May 2, 1869, Newcomb Papers, 

^3Flake's Semi-Weekly Bulletin (Galveston), May 12, 1869. 
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to praise Davis, to condemn Hamilton, and to issue a call for the 

delegates to reassemble on June 7 at Houston.^4 

Although Davis seemingly gave no outward sign of seeking the 

party's nomination, in the interval between conventions his supporters 

worked diligently to secure him the gubernatorial nomination. Ruby 

stressed the importance of campaign management: "Properly managed, 

we are sure of victory for Gen. Davis."^^ Other radical leaders 

promised full delegations for the General. When the harmonious con

vention assembled in the Harris County Courthouse, J, G, Tracy, one 

of its prime movers, presided over approximately ninety-five delegates 

(two-thirds of whom were white) who represented about thirty counties.^^ 

Recognizing political reality, the delegates adopted a mild platform 

that omitted reference to ab initio or division and endorsed the 

Fourteenth and Fifteenth amendments and the national Republican Party 

platform of May 20. The platform also called for the ratification of 

the newly formed state constitution and universal manhood suffrage. 

M^organ C Hamilton to James P, Newcomb, May 14, 1869, New
comb Papers; Winkler, Platforms of Political Parties in Texas, pp. 
117-19. 

^^George T. Ruby to James P, Newcomb, May 6, 1869, Newcomb 
Papers, 

^^Winkler, Platforms of Political Parties in Texas, p, 119, 
Attendance estimates vary from the padded report that 98 out of 119 
counties and 21 out of 30 senatorial districts were represented to a 
Democratic organ report that there were "thirty-four self constituted 
delegates from fourteen counties," San Antonio Express, June 11, 20, 
1869; Dallas Herald, July 31, 1869. 
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Some pro-Hamilton editors thought the platform was too conciliatory,^^ 

Under the aegis of Newcomb, Degener nominated Davis as the 

party's standard bearer. The delegates unanimously endorsed Davis, 

who had urged the body not to designate a ticket, "by a burst of 

enthusiasm, the entire assemblage rising to their feet," The editor 

of the Express commented that the General's nomination was the "offi

cial promulgation of a fact which was settled in the hearts of the 

loyal people of Texas more than a year ago."^8 ij^ h^s acceptance 

remarks Davis promised to campaign for the constitution and to carry 

out its progressive reforms, "The position, as my friends know, was 

not sought by me," he explained, "but I do not for that reason, evade 

the responsibility, and will endeavor to satisfy the expectations of 

those who nominate me, I accept the nomination and the platform." 

Calling for harmony, he implored: "In this spirit of conciliation let 

us, at any rate, not stand ready to cast the first stone."^^ After 

the convention adjourned, Davis unpretentiously attended to some 

legal business in San Antonio and patiently waited for the President's 

27winkler, Platforms of Political Parties in Texas, pp. 120-21, 
Longley admitted that the platforms of the two factions were "identi
cal." Kittrell later observed that there was really no choice between 
A. J. and E. J., and one Republican remarked: "There is no issue 
between Jack Hamilton and Davis or the rebels that I can see." Daily 
Austin Republican, June 16, 1869; Kittrell, Governors Who Have Been, 
p. 51; George C Rives to James P. Newcomb, June 11, 18, 19, 1869, 
Newcomb Papers, 

^8san Antonio Express, June 23, 1869, 

29lbid,, June 15, 1869. 
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signal to open the campaign.30 

Although confident, Davis realized that victory would be dif

ficult. Weak and unorganized, his faction had no broad base of support 

among white Republican leaders. Actually, it appeared that "nothing 

short of a complete breakdown of the white voting bloc could prevent 

a decisive defeat."3! Davis' only advantage lay in the fact that he 

had been nominated by a convention. Hamilton, who thought of himself 

as the great pacifier of discordant elements, had "nominated himself," 

a burden that militated against him in the North.32 

Although he did not announce officially his candidacy until 

March 18,33 Hamilton began actively campaigning as soon as the con

stitutional convention adjourned. Speaking at the Brenham Courthouse 

on February 15, he appealed to the blacks for support by boasting 

that he had been the first official to work for their enfranchisement. 

Fully aware that his election depended upon getting a large number of 

white Democratic votes, he clarified his position on segregated educa

tion. "I have a family of my own," he asserted, "and we don't wish 

to have our children insulted by being compelled to mix with other 

30san Antonio Express, June 19, 1869. 

31carrier, "A Political History of Texas during the Recon
struction," p. 392, 

3^New York Times, November 29, 1869, Hamilton had opposed 
holding a convention, feeling that it would only exacerbate the fac
tional division. Daily Austin Republican, April 1, May 22, 1869, 

33A, J, Hamilton to Ferdinand Flake, March 18, 1869, quoted In 
Sâ n Antonio Express, March 26, 1869, 
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than their own color,"34 This demagogic oratory, combined with his 

action in the constitutional convention, endeared him to many con

servatives. Because of his influence at Washington in removing 

political disabilities and because he was the only man that could 

beat Davis, most Democrats gave him their full support. Former Con

federate Postmaster General John H, Reagan, former Confederate Colonel 

Ashbel Smith, and a number of prominent Democratic editors, including 

Robert Josselyn of the State Gazette, Willard Richardson of the Gal

veston News, and W. G. Webb of the Houston Telegraph, announced their 

preference for Hamilton.35 Hamilton openly announced that "I am 

receiving a generous support from the Democratic party." Davis clev

erly capitalized on this situation and campaigned on the major slogan 

that Hamilton had "sold out to the rebels."36 

The conservative press labeled the Davis faction as the "car

petbagger and Negro supremacy" party and derided Davis as inconsistent 

and opportunistic. Referring to Davis and Ruby, a San Antonio editor 

mused: "Oh, what a happy pair they would be, hung upon a tree 

34Daily Austin Republican, February 24, 1869; Dallas Herald, 
February 27, 1869, 

35Ashbel Smith to John Hancock and William M. Walton, chairman 
of the Democratic Executive Committee, February 22, 1869, John H. 
Reagan to Ashbel Smith, February 23, 1869, Ashbel Smith Papers, Uni
versity of Texas Archives; Dallas Herald, February 27, March 6, 1869; 
John H. Reagan to W. G. Webb, March 9, 1869, John H. Reagan Papers, 
University of Texas Archives; State Gazette (Austin), April 7, 19, 
May 26, 1869, 

36Dallas Herald, July 31, 1869. 
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together,"37 One editor even published this invective bit of doggerel: 

A radical is a thing that would 
Be a nigger if he could. 
But as he can't, does all he can 
To show the world he's no white man. 
And then he does his level best 
To blacken the souls of all the rest,38 

In June there were rumors of a Republican fusion. According 

to one report, Davis expressed his willingness to accept second place 

on a ticket headed by Hamilton. Hamilton, the rumor went, wanted to 

become United States Senator; thus, a Hamilton-Davis victory and 

Hamilton's resignation to accept a Senate seat would elevate Davis to 

the governorship,39 Then, a story was circulated that Davis had "con

sented to be Jack Hamilton's Lieutenant but Jack would not let him."^^ 

Davis immediately refuted the rumors. On June 24, in a letter 

to Newcomb, he acknowledged that in April Flake had suggested a 

Pease-Davis ticket and he had answered that he would not jeopardize 

party harmony by standing in the way of either a Hamilton or Pease 

nomination. While en route to the Houston Convention, he had been 

approached regarding the possibility of a Hamilton-Davis ticket by 

J. P. Kean of Victoria and August Siemering of the San Antonio 

Express. He had answered that he would acquiesce to the will of the 

1869. 

37san Antonio Herald, March 28, 1869, 

38Gilmer Sentinel, n.d., quoted in Dallas Herald, April 24, 

39san Antonio Express, June 4, 1869; Flake's Daily Bulletin 
(GalvestonXT March 10, 20, 1869; Daily Austin Republican, June 12, 
1869. 

Papers. 
40George C Rives to James P. Newcomb, June 18, 1869, Newcomb 
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party and apparently his silence on the subject had been misconstrued 

as consent. By now, however, for personal reasons it was Impossible 

for them to be on the same ticket; more accurately, by refusing he 

hoped to win the endorsement of the Grant Administration. 

The campaign got under way before the President determined the 

election date. Both candidates energetically maneuvered for presi

dential support. Hamilton's assertion that his supporters were 

chiefly unpardoned Democrats gave Davis an obvious advantage. Davis 

and his active lobbyists (former editor of the San Antonio Express, 

W. B. Moore, former judge of the Third Texas Judicial District, 

Chauncey Brewer Sabin, and Democrat L. D. Evans) had won the sympathy 

of many radicals, including Congressmen Butler and Sumner. Secretary 

of the Treasury George S. Boutwell. and Postmaster General John A. J. 

Cresswell, Furthermore, his nomination by the only state convention 

on a compromise platform indicated to the national Republicans his 

willingness to unite the party. Consequently, on July 7 Massachusetts 

Governor William Claflin. chairman of the National Republican Executive 

Committee, extended the prestige of "regularity" by officially recog

nizing the Davis state executive committee as the only true party 

organization,42 

President Grant was now pressured by national Republican 

leaders and a number of high ranking federal employees in Texas to 

^!Davis to Newcomb. June 24. 1869. Newcomb Papers, 

42san Antonio Express. July 21, 1869, 
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endorse Davis,43 His apparent indifference about choosing sides 

indicated that the National Republican Party was undergoing momentous 

changes in its character and that there was indecision about the 

future direction of reconstruction policy. Finally, on July 15, he 

issued.a proclamation postponing the Texas election until November 

30. One week after the proclamation, he openly expressed a preference 

for Davis,^^ 

By mid-summer the campaign became a bitter battle of person

alities. The Austin Republican portrayed Davis as a divisionist, an 

advocate of mass disfranchisement, a fanatical oppressor, and an 

extremist.^^ The Galveston News vigorously assaulted Davis, calling 

him a "selfish adventurer, who would ruin the State, if he could, to 

benefit himself,"^^ Charles DeMorse editorialized that he was a 

"narrow-minded bigot of little capacity and pretentions which have 

loomed up in the raging waves of revolution, but in peaceful times 

^3Federal Employees of Texas to B. F. Butler, July 8, 1869, 
newspaper clipping of a letter, John L, Haynes Papers, Collector of 
Revenue for the Second District Lewis G, Brown, Collector for the 
Port of Corpus Christi Thomas Kearny, Assessor for the Second District 
J. A. Henderson, Collector for the Port of Indianola J. K. McCreary, 
Marshal for the Third District W. E. Parker, Collector of Internal 
Revenue for the First District F. W. Glenn, and Galveston Postmaster 
James A. McKee signed the petition. 

44Richardson, A Compilation of the. Messages and. Papers, of the. 
Presidents, VII, 17-18; Sail M o n i o IxBi:^ss., August 10, 1869. 

^ ^ M l l Austin Republican, July 1, 3, August 13, 19, 25, 
October 9, 1869. 

46 Galveston Daily News, August 17, 1869, 
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would have been bounded by a very narrow sphere,"47 

Some Davis supporters joined in the mudslinging. Comparing 

the temperance of the candidates, the Houston Union declared: "All 

know Gen. Davis and his purity of character equally well. There is 

no more comparison between these two men than there is between good 

and evil,"^8 The editor of the San Antonio Express intensified ani

mosities by answering the assaults on Davis in kind: "A drunkard 

cannot fill the bill,"^^ L, D. Evans, speaking in Marshall at a 

black celebration of the Fourth of July, proclaimed that Hamilton 

could not be trusted--drunk or sober,^0 Davis, however, refrained 

from such remarks and cautioned others against such behavior: "Don't 

let our Austinites cause you to lose your temper,"^! 

From the beginning the Davis campaign effort suffered from a 

lack of finances, Morgan Hamilton observed in May that "The money is 

all in the hands of the other party,"52 in early July, Davis informed 

Newcomb that Ruby was complaining of the lack of a campaign chest and 

was demanding funds, "I am endeavoring," he penned, "to raise funds 

to aid in paying his and others expenses," He prodded Newcomb to 

47standard (Clarksville), August 21, 1869, 

^8Houston Union, June 14, 1869. 

4^San Antonio Express, July 31, 1869. 

^Qlbid., August 4, 1869. 

^^Davis to Newcomb, September 5, 1869, Newcomb Papers, 

52M, C Hamilton to Newcomb, May 23, 1869, ibid. 
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raise money in the San Antonio chapter of the Union League.^3 Later 

in the month he reminded Newcomb that he had received no funds from 

San Antonio. He needed to send five hundred dollars to the Houston 

Union for campaign expenses, and in Corpus Christi he "could not get 

a dollar of assistance from any source."^4 /^ ^QQ^ later he inquired 

why the city of San Antonio had not sent his law firm the overdue 

thousand dollars for certain legal services. He had borrowed money 

to advance to the Union, because the faction's candidates, with "pleas 

of poverty," refused to assist.55 Finally, on August 29, in dire 

need of funds, he informed Newcomb that he was making promises based 

upon the receipt of San Antonio funds. 

I can appreciate your curse on your poverty, which restrains you 
from doing a great deal more for the cause. I was too poor a 
man to stand the expense of a nomination such as I have now. 
Everybody expect [sic] me to pay the cost of the Canvass. Money, 
money is what we want, more than anything else.56 

Davis waged his campaign almost single-handedly under unusual 

circumstances--the relative absence of reputable speaking talent and 

^3Davis to Newcomb, July 4, 1869, Newcomb Letters, San Antonio 
Public Library, 

54Davis to Newcomb, July 25, 1869, ibid. 

55Dav1s to Newcomb, August 1, 1869, ibid. Opponents charged 
that Davis made the contract with the city to obtain campaign aid, 
but it had been made before he became a candidate. San Antonio 
Express, August 20, 1869. 

^^Davis to Newcomb, August 29, 1869, Newcomb Letters, San 
Antonio Public Library. A search of the Nueces County taxrolls for 
1869 reveals that Davis owned $4,900 worth of taxable property: a 
$4,000 house and lot on the Corpus Christi Bluff, an $800 lot on the 
beach, and two horses valued at $100. Nueces County, A-1 Taxrolls, 
1869, Genealogy Division, Texas State Library. 
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newspaper backing. He lamented that it was difficult to get men to 

canvass the state. Although Governor John W, Geary of Pennsylvania, 

President of the Grand Council of Union Leagues, promised to furnish 

orators, none appeared. Only six newspapers strongly supported Davis, 

and of those only two, the San Antonio Express and the Freie Presse, 

had substantial circulations.57 Because of the lack of funds and the 

need to continue his law practice, Davis apparently spoke sparingly 

throughout the campaign. He planned to "move on the enemy" in 

mid-September after attending court at Victoria but would return home 

to attend court in early October,58 

When Davis began campaigning vigorously, his primary target 

was the newly enfranchised blacks. He expected this group to provide 

his principal base of support.59 The following is typical of his 

appeal to black voters: 

Let me say to the colored men of Texas that I was among the 
first of the white men in the State to demand their suffrage, 
and that too, when there was not, so far as I know, one dozen of 
my own race who stood by me, when I was denounced for doing so. 
My position then was, and still is, that in a republican 

^'Davis to Newcomb, September 22, 1869, Newcomb Papers; San 
Antonio Express, June 29, 1869; Daily Austin Republican, July 21, 
1869; Nueces Valley (Corpus Christi), November 23, 1870. 

^8Davis to Newcomb, August 15, 29, September 8, October 10, 
1869, Newcomb Letters, San Antonio Public Library. 

^^Daily Austin Republican, August 28, 1869. In March Newcomb, 
one of Davis' advisers, wrote that "To the colored element must the 
Republican party look for support." Newcomb, "An Appeal in behalf of 
the Republicans of Texas," March 19, 1869, Newcomb Papers. 
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government the citizen is entitled to the ballot. You had been 
made citizens, and hence I demanded the ballot for you.60 

The majority of freedmen, naturally grateful to the party of emanci

pation, were convinced that Davis would best support their interest. 

A report from Travis County stated that "The colored men will vote 

almost as. a unit in this county for Davis."^! Fortunately, Davis had 

the unconditional support of Ruby, the President of the Texas Union 

League of America, who diligently marshaled the subordinate councils 

into action with circulars that urged black members to participate 

vigorously in the campaign and maintained that the furtherance of 

liberty. Union, and equality depended upon their alignment with the 

"soldier-hero. General E. J. Davis."^^ 

The opposition naturally attempted to discredit Davis with the 

blacks. The Austin Republican portrayed Davis as an opponent of black 

rights, charging that he had signed the Constitution of 1866, a docu

ment that denied them the ballot, and that he had opposed the Consti

tution of 1869 which guaranteed them suffrage.^3 and issued a call to 

Travis County blacks to "rebuke the . . . revolutionists and crazy 

fanatics."^^ The Dallas Herald described Davis' three-hour Dallas 

^Ooallas Herald. July 31, 1869. 

^!R1ves to Newcomb, September 14, 1869, Newcomb Papers. 

62George T. Ruby, "To the Subordinate Councils—Union League 
of America, Texas." n.d.. Newcomb Papers. 

^3Daily Austin Republican, July 1, 3, August 13, 19, 25, 
October 9, November 6, 1869. 

64ibid., November 9, 14, 1869. 
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address on Wednesday, November 17, as a "tirade of abuse." Davis' 

appeal to the blacks, the partisan editor concluded, "was weak & 

filled with . . . hypocritical professions of personal friendship."^^ 

Opening his major campaign tour, Davis spoke in Houston on 

September 20, in Galveston on the evening of September 22, and back 

at the courthouse in Houston on the following day.^^ On each occa

sion, he promised a moderate, but progressive, policy and the 

enforcement of law and order. At Galveston he maintained that ab 

initio had always been a guiding principle of the Republican Party 

and implied that the moderates, because they did not want to protect 

the school fund, had abandoned that principle. He was not filled 

with revenge against either moderates or Democrats, he maintained, 

but rather he offered a policy of friendship to all. He urged moder

ation: "leave your revolvers at home; let us settle this thing by 

argument and discussion." He closed with an analogy. Once he had a 

spirited horse that had a habit of kicking. He finally cured the 

animal by giving him plenty of room, thus removing any temptation. 

The moral of the story: "Keep yourselves out of temptation--elect 

Republicans."^^ 

At Houston, Davis delivered his address before an "attentive" 

audience of about one hundred whites and two hundred blacks. After 

^^Dallas Herald, November 20, 1869. 

^^Davis to Newcomb, September 22, 1869, Newcomb Letters, San 
Antonio Public Library. 

^^Flake's Semi--Weekly Bulletin (Galveston), September 25, 
1869; Daily Ranchero (Brownsville), January 15, 1870. 
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reciting the past difficulties in organizing his party in that 

section of the state, he launched into his opponent. Directing some 

remarks to the Democrats, he emphasized that Hamilton had favored 

disfranchisement in 1866 and had opposed the Reconstruction Acts of 

1867 for being too moderate. Yet, Hamilton called himself a moderate 

Republican, but "One might as well declare himself a moderate chris

tian!" In writing of the occasion the conservative editor of the 

Houston Telegraph regretted that the "very personable" Davis was a 

radical.^8 ^hile at Houston, Davis In a letter to Haynes refuted the 

latter's unconfirmed accusation (appearing in the Austin Republican) 

that during the war he had plundered silverware, a piano, and other 

furniture. "While we may never again agree politically," he warned, 

"there is no necessity that we should carry our differences into per

sonal hate and detraction. I will not, certainly."^^ 

While Davis was canvassing the southeast, a convention of 

Democratic editors met at Brenham on September 29 and 30 and nominated 

Hamilton Stuart, editor of the Galveston Civilian, for governor.^0 

Stuart's nomination was criticized by most conservatives as a foolish 

course "calculated to insure" Davis' election.^! Because Davis and 

his campaign manager, Tracy, were in Brenham at the time, a rumor 

^8Daily Houston Telegraph, September 25, 26, 1869. 

^^E. J. Davis to John L. Haynes, September 24, 1869, Haynes 
Papers. Haynes denied making such an accusation. 

^^Austin Record, October 8, 1869. 

7!Dallas Herald. October 16, 1869. 
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spread that Davis had promised Stuart an incentive in the form of 

state printing contracts.'2 

Both Republican factions courted and tried to manipulate 

General Reynolds, who was a long-time friend and former West Point 

classmate of the President. Reynolds on March 5 had persuaded Grant 

to send him back to Texas where he had the confidence of the mod

erates. Because he had juggled the registration procedure to insure 

a large moderate vote, the Davis faction had bitterly denounced him 

and had unsuccessfully called for his removal.^3 Realizing that 

Reynolds was an Important key in his campaign, Davis on August 1 

cautioned Newcomb: "Reynolds still has the confidence of General 

Grant, and we had better get along the best we can with him--though 

he sometimes seems to be very unfair. Don't let us enter into a 

quarrel with h1m."74 

In early September Reynolds decided to place his influence at 

Davis' disposal. On September 4 he wrote a widely circulated personal 

letter to the President in which he endorsed Davis on the following 

grounds: Davis represented the only bona fide Republican Party in 

Texas; he professed adherence to the reconstruction laws by presenting 

^^Tri-Weekly State Gazette (Austin), October 8, 1869; Winkler, 
Platforms of Political Parties in. Texas, p. 122. 

^3Daily Austin Republican, April 8, 1869; Flake's Daily Bulle
tin (Galveston), April 20, 1869; John L. Haynes to E. M, Pease, June 
15, 1869, E, M. Pease, Governors Papers, Texas State Archives, Austin. 

74Davis to Newcomb, August 1, 1869, Newcomb Papers. 
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for office men qualified under those laws; and his opponents had 

resisted reconciliation by rejecting overtures for a Hamilton-Davis 

ticket and had formed a coalition with the Democrats. The election 

of Hamilton, he maintained, "will put the State in the hands of the 

very men who, during the rebellion, exerted every nerve to destroy 

the Union, and who have uniformly opposed the reconstruction laws 

with a persistency worthy of a better cause."^^5 

The Reynolds-Davis alliance was allegedly a corrupt bargain. 

After the election, Hamilton charged that Reynolds had offered him 

his Influence with Grant and his control of the state election 

machinery in return for his support for a senatorial seat. When 

Reynolds' proposal was rejected, he had supposedly reached such an 

agreement with Davis.^^ Subsequently, Reynolds removed several of 

Hamilton's friends from state offices and replaced them with radicals.'' 

In late September President Grant also began replacing power

ful pro-Hamilton appointees with pro-Davis men. Nathan Patten of 

Waco, a leading Davis supporter in the late constitutional convention, 

replaced Haynes as customs collector at Galveston, W. B. Moore replaced 

Longley as assessor of internal revenue for the Austin area, and 

75j. J. Reynolds to U. S, Grant, September 4, 1869, quoted in 
New York Times, September 27, 1869, and Daily Austin Republican, 
October 8, 1869, 

^^After the election, each side accused the other of trying to 
bribe Reynolds with a senatorship. Daily Austin Republican, January 
3, 1870; San Antonio Express, January 8, 1870, 

77Daily Austin Republican, October 6, 1869; Flake's Daily Bul-
jetin (Galveston), October 6, 1869; Tri-Weekly State Gazette (Austin), 
October 6, 1869, 
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Swante Palm, Swedish vice-consul at Austin, and Tracy received the 

post office sinecures at Austin and Houston respectively,78 Exhila

rated by this significant support from Washington, Davis, who viewed 

the action as having a "cleansing effect," wrote Newcomb that "The 

eneniy is very much demoralized."79 

The shift in federal patronage and the publication of Reynolds' 

letter aroused a protest from Governor Pease. On September 30 Pease, 

having been offended by the contents of Reynolds' letter to Grant, 

protested by sending the General his resignation.80 After Pease's 

resignation, the axe continued to fall on Hamilton supporters who held 

federal sinecures. Flake, banking on the likelihood that a backlash 

would result from federal meddling, predicted that administration 

support for Davis would render his defeat "more certain than ever."81 

On October 1 General Reynolds fixed the election dates for 

November 30 and December 1, 2, and 3. Also he ordered, during a 

ten-day period, beginning on November 16, a revision of the voter 

registration lists,82 appointed new county registrars, mostly Davis 

78Davis to Newcomb, October 6, 1869, Newcomb Papers; Daily 
Austin Republican, September 27, 28, 30, 1869; San Antonio Express, 
January 1, 1870. 

79Davis to Newcomb, September 28, 1869, Newcomb Papers. 

80E. M. Pease to J, J. Reynolds, September 30, 1869, Graham-
Pease Collection; Executive Record Book No. 283, Governors Papers, 
Texas State Archives, 

81 Flake's Daily Bulletin (Galveston), October 5, 7, 1869, 

82General Order No. 174, Fifth Military District, quoted in 
Austin Record, October 8, 1869. The President, on account of the 
small number of voting places, granted an extension of the election 
time "to afford a full opportunity to obtain the vote of the people." 
New York Timp<;. Nnvpmbpr 29, 1869, 
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supporters, and assigned at least one army officer to each registration 

board.^3 jhe existing evidence does not support Hamilton's charge 

that the radicals used the opportunity to advance their cause through 

improper registrations,84 The revision increased the registration from 

109,995 to 135,553 (81,960 whites and 53,593 blacks-a white majority 

of about 20 percent). Of the new registrants, whites outnumbered 

blacks by huge margins in all but three counties--a total of 20,558 

whites and 7,648 blacks. The removals included 2,166 whites and 383 

blacks. Therefore, the revision of the voting rolls apparently mili

tated against Davis.85 At the end of the revision period the Austin 

Republican commended General Reynolds for handling entirely satisfac

torily a tough assignment,86 and there was no complaint of any 

irregularity. 

The turnout on election day was relatively light. The 

^3General Order No, 179, Fifth Military District, quoted in 
Austin Record, October 28, 1869, 

84py,3pl̂  Brown, "Annals of Travis County and the City of Aus
tin," XXVII, 19-22, Frank Brown Papers, University of Texas Archives; 
Ramsdell, Reconstruction in Texas, pp. 280-81; Nunn, Texas under the 
Carpetbaggers, pp, 16, 17n; Waller, Colossal Hamilton of Texas, pp. 
129-30. 

85General Order No. 73, Fifth Military District, Tabular State-
ment. of Voters (White and Colored) Registered in Texas in. 1867, And 
it Revision of the. Lists iji 1867-68-69; Showing Also the Number TwFite 
and̂  Colored) Stricken Off the Lists; and. Tabular Statement of Votes 
(White and. Colored) Cast at Election Held in. the State of Texas, Under 
the Authority of the Reconstruction Acts of Congress (Austin: n. p., 
1870), pp. 1-8, In the election Hamilton carried twenty-two of the 
thirty-four counties where there were significant additions to the 
registration lists, 

86Daily Austin Republican, November 24, 1869, 
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miserable weather throughout most of the state at the time may have 

been partially responsible,87 Many voters, unable to bring themselves 

to vote for any candidate who was not a Democrat, simply did not go 

to the polls, and the presence of soldiers at the polls perhaps deterred 

some—ten soldiers were stationed at each county seat where distur

bances were anticipated,88 The election was relatively quiet. In 

the early returns Davis took a slim lead. When his majority leveled 

off at about eight hundred. Flake conceded that Davis' election was 

probable.89 On December 12 Davis anxiously, but optimistically, cor

responded with Newcomb: "We are waiting for returns from Northern 

Counties where Hamilton will receive his largest vote, and not hearing 

from them still leaves some doubt--though we think we can hardly be 

beaten as the matter looks now."^ During the following weeks of 

uncertainty, Davis was hounded by supporters who anticipated a share 

of the spoils,^! but he informed Newcomb on December 26 that "I have 
qp 

not promised any office to any person as yet,"^^ 

Davis never relinquished his early lead. Although General 

87 State Gazette (Austin), December 3, 1869. 

88A total of eleven officers and six hundred troops were dis
patched for the election. Shook, "Federal Occupation and Administra
tion of Texas, 1865-70," p. 401. 

89Flake's Semi-Weekly Bulletin (Galveston), December 8, 1869. 

^Ooavis to Newcomb, December 12, 1869, Newcomb Letters, San 
Antonio Public Library. 

9!Davis' first application from an office-seeker (J. C 
Stone) was dated December 13. Governors Papers. 

92Dav1s to Newcomb, December 26, 1869, Newcomb Papers. 
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Reynolds informed Grant on December 14 that the "Davis ticket for 

state officials is elected beyond all doubt,"^3 he delayed his offi

cial announcement until January 8. On that date he announced Davis' 

victory and appointed the successful candidate as provisional governor. 

Three days later he announced the vote: Davis, 39,901; Hamilton, 

39,092; and Hamilton Stuart, 380.^4 ogvis had engineered a remarkable 

victory. His total vote had been about thirteen thousand less than 

the total of Negro registrants. He had "almost singlehanded, can

vassed the State, and by his pluck, nerve & indomitable energy carried 

it in a struggle apparently hopeless."^^ 

The determining factors were Negro voter participation and 

white voter apathy. The violence and intimidation designed to control 

the black vote was less effective than the firm support of well-

organized black groups. Although he lost south Texas, Davis' greatest 

strength obviously was in those counties with a substantial Negro 

population--the rich agricultural valleys of the Colorado, Brazos, 

Trinity, and Neches rivers--and in the southwest where the Germans 

resided. He carried almost three-fourths of those counties where 

over 40 percent of the registrants were Negro. He received between 

80 and 90 percent of the black vote, but only about 10 percent of the 

white vote. Some sixty thousand registrants, including over 44,000 

93Quoted in San Antonio Express, January 22, 1870. 

94Executive Record Book No. 284 and Special Order No. 6, Fifth 
Military District, Governors Papers; Election Returns, Fifth Military 
District, RG 393, NA. 

^^Nueces Valley (Corpus Christi), November 12, 1870. 



179 

whites, failed to vote.96 Although he had captured the state house, 

Davis' future success would be dependent upon additional white sup

port for he had "probably exhausted radical voter resources."^^ 

With such a close vote charges of fraud were practically 

inevitable.98 j^^^^e were no election returns from Milam and Navarro 

counties. In Milam County the election was stopped after the first 

day because of a fight, and in Navarro County the chairman of the 

board of registration absconded with the list of registered voters. 

General Reynolds refused to count the votes of these counties and 

rejected requests for new elections with the explanation that peace

ful elections were impossible. In Hill County, which reported a 

149-vote majority for Davis, the ballots were removed to an adjoining 

county and were counted by only one member of the county election 

board. In El Paso County a local district committee found, upon 

examination of the ballots, evidence of tampering and advised an 

investigation.99 

These and other reports led to rumors that Hamilton would con

test the election. From Austin came a report that the "hat has been 

96Austin Record, January 12, 1870. The editor of the Daily 
Ranchero (Brownsville). January 4, 1870, concluded that this apathy 
seemed to substantiate the fact that the Democratic Central Committee 
advised Democrats not to mess with the election. 

97carrier, "A Political History of Texas during the Recon
struction," p. 398. 

98Ramsdell, Reconstruction in Texas, p. 281. 

99Daily Ranchero (Brownsville), January 4, 1870; Ramsdell, 
Reconstruction in Texas, p. 284; Dallas Herald, January 15, 1870; 
Cruse Carson to E, J, Davis, January 12, 1870, Governors Papers. 
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passed around . . . and Gov'r Hamilton starts today [December 21] for 

Washington City to contest the election of Gen. Davis,"!°^ The Presi

dent received on December 29 a protest claiming fraud and urging a 

congressional investigation. Although the protest was discredited 

by Davis' Washington supporters. Grant, upon receiving Reynolds' 

report, submitted both the protest and the official report to the 

Congress, On March 28, 1870, the House of Representatives ordered a 

full review of the election returns from the second congressional 

district, but dropped its investigation when the Secretary of War 

provided the chamber with the complete returns. Nevertheless, many 

Hamilton supporters insisted that their candidate would have won had 

all the ballots been counted.!0! 

Accounts of fraud have been based solely upon supposition.!02 

Although the mysterious disappearance of the returns has given cause 

for suspicion, there is no evidence to prove that Reynolds manipulated 

the election. On the other hand, Davis received reports of the use 

!OORTves to Newcomb, December 21, 1869, Newcomb Papers. 

!OlDallas Herald, January 15, 1870; San Antonio Express, Janu
ary 22, 1870; "Elections in Second District of Texas," Secretary of 
War, Report, April 25, 1870, 41 Cong., 2 Sess., House Exec. Doc. No. 
265 (Washington: Government Printing Office, 1870), pp. 1-70; Tri-
Weekly UnJDji (Houston), December 25, 1869. 

!02Mills, Forty Years in El Paso, p. 101; Charles B. Pearre, A 
Review of ihe^ Laws of the Twelfth Legislature of the State of Texas, 
Enacted in the Year 1870 and 1871, and the Oppressions of Governor 
i- J.. Davis' Administration Exposed (Baltimore: J, D. Lipscomb Co., 
Printers, 1871), p, 7; Ramsdell, Reconstruction in Texas, p, 284; 
Nunn, Jexas under the Carpetbaggers, p, 18, 
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of threats and intimidation by Klansmen to prevent loyalists from 

voting.!^3 in the midst of charges of fraud by both factions, Davis 

inaugurated a civilian state government. 

!03Dav1s received reports of election irregularities in 
Cameron, Coryell, McLennan, Falls, Cherokee, Robertson, Kaufman, 
Dallas, Lamar, Johnson, Milam, Navarro, and Hood counties. Samuel 
J. Galbraith to E. J. Davis, December 24, 1869, Thomas Bryant to 
E. J. Davis, December 28, 1869, Thomas Sheriff to E. J. Davis, Janu
ary 1, 1870, R. Peterson to E. J. Davis, January 7, 1870, U. Trulock 
to E. J. Davis, January 18, 1870, Fred W. Sumner to E. J. Davis, 
February 21, 1870, Governors Papers. 



CHAPTER VII 

INAUGURATING A NEW ORDER 

On Monday morning, January 17, 1870, E. J. Davis arrived in 

Austin. He Immediately took the oath as provisional governor and 

began discharging his official duties. His accession was acknowledged 

throughout the state with expressions of good will or silent acqui-

escense, and the restoration of civil government was universally 

applauded.! Within the next four years he indelibly stamped his per

sonality and values on a new political era for Texas. 

Seldom had a new administration been created under such adverse 

circumstances. When Davis entered office, Texas was inundated with 

intense racial unrest and disrespect for authority. The Democrats and 

some conservative Republicans watched Davis' every move with critical 

scrutiny. Constituting and maintaining a government in the face of 

such enormous opposition was virtually impossible. 

For more than three and one-half months the executive depart

ment had been administered by an army adjutant and there was much to 

be done. During the first few weeks, however. General Reynolds car

ried out most of the executive business. Uncertain that he had the 

legal authority to send official messages to the legislature, Davis 

^Daily Austin Republican, January 19, 1870; San Antonio 
Express, January 21, 1870. 
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caucused with party leaders, planned his future legislative program, 

and discussed ways and means of strengthening the Republican Party. 

One of his first official acts was to appoint Newcomb, his close 

friend and confidant, secretary of state.^ 

Prior to Davis' appointment as provisional governor, at least 

one supporter had stressed the Importance of "the loves [loaves] and 

fishes, for on them depends our future pol, success,"3 Davis, well 

aware of his patronage power, seemed to be disposed to make a "clean 

sweep" of Hamilton men. On January 27 he discharged Judge George W. 

Paschal from his position as the state's legal and financial repre

sentative in Washington and instructed State Comptroller Arnold 

Bledsoe to stop payment of Paschal's fees.4 Davis appointed Thomas 

J. Durant as Paschal's replacement, and on March 25 requested Paschal 

to turn over to Durant all the state money and bonds. When Paschal 

refused to comply, there resulted a long, acrimonious correspondence 

in which Davis pronounced Paschal's estimate of his services as absurd 

and exorbitant. Although Paschal had no written or verbal contract 

in regard to compensation, he retained possession of the bonds and 

^Galveston Tri-Weekly News, January 20, 1870. During his 
first week, Davis took time out from his busy work schedule to attend 
a masquerade ball given by the Austin Star Club, Daily Austin Repub
lican, January 22, 1870, 

3Nathan Patten to James P, Newcomb, December 12, 1869, Newcomb 
Papers, 

^E, J. Davis to George W. Paschal, and E, J, Davis to Arnold 
Bledsoe, January 27, 1870, Governors Papers, This dismissal prompted 
the Dallas Herald, February 26, 1870, to charge that Davis would go 
"clean through the book and remove every man of the Hamilton wing." 
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5 

money. "̂  

Davis was bombarded by applications from and recommendations 

for office seekers. He had nearly fifty applicants for every office,^ 

In addition to the flood of mail, he was persistently besieged in 

person by men hungering for "chicken pie" (political office). Accord

ing to one editor, throngs of visitors, "as numerous as the frogs of 

Egypt," poured into Austin.^ "If a man was to throw a brick down the 

Avenue he would knock over a dozen applicants for office."8 Davis, 

he sympathized, "will need the patience of Job and the wisdom of 

Solomon, to find the right man for the right place,"9 

Although patient and judicious, Davis complained of the lack 

of good material. Some applicants were highly educated and well 

qualified; others had simply worked hard during the election and 

wanted to be remembered in the distribution of favors. One applicant 

was indeed candid: "Here I come 'another beggar,' To crave a crumb 

from 'the public crib.'"!° ^^^^^^ ^̂ -̂ĝ j ̂ Q strengthen his administra

tion by appointing respectable Southerners, regardless of party 

^Davis to Paschal, March 25, 1870, and E, J. Davis to Thomas 
J. Durant, April 9, 1870, Governors Papers. During the Davis Admin
istration no settlement of the controversy was effected. 

^One applicant was from Bremen, Germany. 

7Daily State Journal (Austin), February 1, 1870. 

8lbid., February 3, 1870, 

9lbid., February 1, 1870. 

!0R. S. Shannon, Flatonia, Fayette County, to E. J. Davis, 
April 18, 1870, Governors Papers. 
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affiliation, but since very few Democrats and Hamilton men were 

willing to accept positions in his administration, the great majority 

of appointees were radicals. ! 

Generally, Davis referred applications and recommendations to 

both conservative and radical Republicans for their endorsements.!^ 

He especially sought advice from Newcomb, Morgan C Hamilton, El Paso 

Senator Albert Jennings Fountain, Editor John G. Tracy of the State 

Journal, Judge Chauncey B. Sabin of Galveston, carpetbag United States 

Congressman William T. Clark, and A. J. Bennett.!3 

In late January some national Republican leaders became alarmed 

that Davis might adopt proscriptive measures that would bring odium 

to the party. They, therefore, urged him to adopt a policy to absorb 

the better part of the conservatives. The State Journal, the newly-

created official mouthpiece of the Davis Administration, replied that 

Davis would not be threatened into moderation.!^ The San Antonio 

Express argued that Davis had "no new policy to develop" because his 

!!perhaps this explains his preferential treatment in dis
pensing state and local offices to Germans. Galveston Daily News, 
February 11, 1883; State Topics: A Journal of the People (Austin), 
April 10, 1904. 

!^The following sent in recommendations: J. J. Reynolds, 
George T. Ruby, Edward Degener, Nathan Patten, Waters S. Davis, Fred 
W. Sumner, Journalist A. B. Norton, Judge William B. Chambers of 
Chambers County, Richard Coke (Davis' Democratic successor), and 
several Union Leagues. 

!3january-April, 1870, Governors Papers. 

!4Da11y State Journal (Austin), February 1, 1870, The avowed 
purpose of this paper was to disseminate Republican principles and to 
promote law and order. 
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policy, set forth during the election, was to establish a loyal 

government, secure the political rights of all men, carry out the new 

constitution, and make Texas Republican.!^ On Saturday evening, Jan

uary 22, Davis, during a torchlight serenade by black and white Travis 

County Republicans, assured his audience that he intended to carry 

out Republican principles.!^ 

On February 8 the Provisional Legislature, one of the most 

remarkable in Texas history, convened under the direction of General 

Reynolds. In each house the Republicans, but not the radicals, held 

a slight majority (fifty-three of ninety House members, including 

eight blacks, and eighteen of thirty Senators, including two blacks). 

Two days later Ira H. Evans of Corpus Christi, a close personal friend 

of Davis, was elected Speaker. There were indications that committee 

assignments and the appointment of legislative officers were prede

termined in a caucus of Davis supporters. One of the fundamental 

conditions required by Congress as a prerequisite for readmission was 

the ratification of the Fourteenth and Fifteenth amendments to the 

Constitution. Declining to address the Legislature under the circum

stances, Davis simply submitted a correct copy of the Fifteenth 

Amendment. Almost without opposition, on February 18 both amendments 

1870. 

!^San Antonio Express, January 29, 1870. 

!^Ibid., January 25, 29, 1870; Dallas Herald, February 12, 
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were ratified,!7 

Then, the Legislature proceeded to elect United States 

senators, A delegation of members called on Davis and urged him 

to accept a senatorial seat, but the Governor emphatically declined 

with an explanation that he considered it his duty to stand by his 

promise to serve the people as chief executive,!8 Newcomb noted that 

this refusal stamped Davis as a "patriot above the temptation of 

political place,"!^ General Reynolds, another contender, also 

declined to become a candidate, 

I am not a candidate for any civil position whatever, and have 
never authorized the use of my name in such connection. The 
proper discharge of my duties has required of me the performance 
of many acts of a political character, but my convictions of 
right and sense of propriety would preclude the acceptance on my 
part of any political office at the present time and under the 
existing circumstances at the hands of the Legislature of Texas.^0 

On February 23, two days before it adjourned, the Legislature elected 

Morgan C Hamilton and J, W. Flanagan, two strong Davis supporters, 

7^ 
as senators. 

!^Daily State Journal (Austin), February 11, 1870; Journal of 
the House of Representatives of the State of Texas: Provisional Ses
sion of 1870 (Austin: Printed by Tracy, Siemering & Co., 1870), pp. 
9, 11, 32, 40-41; Journal of the Senate of the State of Texas: Pro
visional Session of 1870 (Austin: Printed by Tracy, Siemering & Co., 
1870), pp. 9, 28-30, 

!8Daily State Journal (Austin), September 3, 1870; Newcomb, 
"Edmund J, Davis," p. 21, Newcomb Papers, 

!^Ibid,, p, 25, 

^Ooaily State Journal (Austin), February 16, 1870, 

^!House Journal, Provisional Session, 1870, pp. 46, 61-62, 69; 
Senate Journal, Provisional Session, 1870, pp. 42, 46, 
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Immediately, Davis informed President Grant that the Legislature 

had fulfilled congressional requirements and had elected senators who 

were in sentiment with Congress. He recommended readmission but 

advised gradual federal troop withdrawal until he could perfect an 

organization capable of maintaining public order, asked that Reynolds 

be left in command, requested more soldiers to protect frontier set

tlers, and suggested a new policy to end Indian warfare.^^ 

Shortly thereafter, Davis left for Corpus Christi to bring his 

family to Austin, He reached home on March 2 and two days later sold 

some property on Chapparal Street and on Water Street running back 150 

feet on the beach to William B. Chapman for $1,020.^3 That evening 

at a banquet in his honor at the St. James Hotel, Davis expressed to 

the eighty gentlemen present his appreciation and "favored an immediate 

attack upon the good things in waiting." In a post-banquet toast he 

pledged that in distributing patronage he did not intend to discrimi

nate against those who accepted the new order of things and supported 

law and order. The evening's festivities terminated with a bal1.^4 

Mrs. Davis held great ambitions for her husband. On a lovely 

moonlight night prior to her departure from Corpus Christi, she con

versed with a friend as they strolled along the bluff on Broadway in 

front of her home. The proud woman, "starting on a journey to public 

^h. J, Davis to Ulysses S, Grant, February 24, 1870, quoted 
in Daily State Journal (Austin), February 24, 1870, 

23Nueces County Deed Records, Vol. I, p. 344, County Clerk 
Office, County Courthouse, Corpus Christi. 

24Dany State Journal (Austin), March 15, 1870, 
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obloquy, dreamed dreams. She told her friend that this journey was 

only the first step to the White House,"^5 Her dream, and perhaps her 

husband's, was: "Austin now, Washington next,"26 

The Provisional Governor, Mrs. Davis, ten-year-old Britton, 

eight-year-old Waters, and fifty-three-year-old Rebecca Britton 

(Lizzie's mother) left Corpus Christi on a rattling stage. Davis' 

first reception on this trip was reportedly at the San Patricio home 

of a Mrs. Sullivan. Stopping the stage, Davis sent in his respects, 

but the spirited Irish lady sent her daughter downstairs with word 

that "Mrs. Sullivan is not at home to a traitor."^^ On Monday, March 

7, the entourage passed through Goliad almost unrecognized and then 

camped near by. The Goliad Guard declared that Davis either feared 

local rebels or office seekers, but the State Journal commended his 

"modest, unobtrusive manner" and his "love of quiet retirement."^8 

In San Antonio Davis received a hero's welcome. Arriving about 

noon on Sunday, March 13, a day after a storm had cleared the streets 

of dust, he was greeted by a fifteen-gun salute and many of his old 

comrades at the Menger Hotel, the local civic and social center. At 

8:00 P.M. a procession, including a Mexican brass band and Fire Company 

No. 1, paraded in front of the hotel. A deputation heartily welcomed 

^^Mary A. Sutherland, TTie. Siory. of CorRU^ C h r ^ (Houston: 
Rein & Sons Company, 1916), p, 38, 

^6caller-Times (Corpus Christi), August 27, 1939, 

27Ibid, 

28Gol1ad Guard, n,d., quoted in San Antonio Express, March 13, 
1870; Daily State Journal (Austin), March 13, 1870. 
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the Governor. Standing on the hotel balcony, Davis expressed his 

appreciation to about two thousand people for the demonstration. 

Shortly thereafter, the torch-bearing German Turnvereins, led by a 

brass band and accompanied by the Beethoven Singing Association and 

about one thousand citizens, marched into the square. After the 

Beethovens, led by the mayor, proceeded to the hotel parlor to sere

nade and welcome him, Davis again thanked the crowd. Later, a 

delegation of blacks paid their respects. The pleasant night ended 

with fireworks and rockets that illuminated the city.29 

On the still and cold evening of March 15 an elegant reception 

and dinner was given in honor of the Governor and the First Lady. 

About 125 assembled at the Casino. Davis moved quietly through the 

room, chatting with friends and saluting beautiful ladies whose smiles 

brightened the occasion. After an hour of agreeable conversation, 

supper was served in the Casino Theater. The banquet was followed by 

numerous toasts, a band serenade, and a dance,30 

On March 30 President Grant signed the act officially readmit

ting Texas to the Union. Three days later Davis, who had arrived in 

Austin, formally proclaimed the news and Issued a call for the legis

lature to convene on Tuesday, April 26, to inaugurate the new state 

government. On April 16 General Reynolds terminated military rule 

and transferred complete authority to the Governor, who was praised 

29san Antonio Express, March 13, 15, 1870. 

30lbid., March 17, 1870. 
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for his promptness in securing reconstruction and readmission,31 

On April 28, a bright, clear day, Davis was scheduled to appear 

in the House Chamber to take the oath as the regular governor. Before

hand, the House passed a resolution to replace the American eagle with 

the motto "E Pluribus Unum" over the Speaker's chair.32 Shortly before 

noon numerous brass bands, legislative committee chairmen, Davis, 

Reynolds and his staff, state and local dignitaries, firemen, and 

throngs of flag-waving citizens, black and white, marched up Congress 

Avenue. At noon, following a brief prayer. Supreme Court Judge Amos 

Morrill administered the oath of office in which Davis swore that he 

had neither been involved in a duel nor fought against the United 

States. Properly installed, the Governor, interrupted by frequent 

applause from the filled galleries, delivered a terse and eloquent 

inaugural address,33 

In his remarks, Davis proclaimed that the "second annexation 

of Texas" had just been consummated and that the greatest difference 

between the second and the first was the eradication of slavery. "We 

may differ in our opinion of the manner of bringing about this great 

change, and the necessity for it. We live too near (in time) the 

scene of this struggle ever to agree that Providence may have directed 

01 

^ E . J, Davis, Proclamation, April 2, 1870, Executive Record 
Book No. 284, Governors Papers. 

32House Journal of the Twelfth Legislature, State of Texas, 
first Session. (Austin: Tracy, Siemering & Co,, State Journal Office, 
1870), p. 13 (hereafter cited as House Journal, 1 Sess, (1870). Fol
lowing secession the legislature had removed the motto. 

33Executive Record Book No. 284, Governors Papers; Daily State 
Journal (Austin), April 29, 1870, 
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the issue as part of the great work of improvement and progress of 

the human race," Nevertheless, he hoped the opponents would accept 

the situation and support a "fresh departure" in politics. It had 

taken one hundred years to attain the principles of freedom proclaimed 

in the Declaration of Independence, and he vowed to secure and to 

perpetuate those principles. The South, he regretted, had denied the 

principles set forth in the Declaration of Independence and had fought 

a war to sustain slavery; the North had been forced to fight to pre

serve the Union,34 

Davis then revealed that he strongly favored centralized fed

eralism to the Democratic emphasis on local control. He argued that 

the ante-bellum state government, "like all other edifices of human 

creation, had its imperfections, and required repair and improvement" 

for it "did not 'promote the general welfare and secure the blessings 

of liberty,'" it did not restrain outlaws from violating the rights 

of life, liberty, and property, and it did not allow free speech and 

thought. He had unbounded confidence in federal supremacy: "While 

local self-government still remains, it is within the just bounds 

that there is a supervisory power over all, far withdrawn from local 

prejudice and bias, which will temper State action within the limit 

of security, freedom, and justice to all. This will prove the better 

government."35 Within the context of political theory, a strong 

34Edmund J, Davis, Inaugural Address of Gov. Edmund J, Davis 
jg Twelfth Legislature, April 28, 1870 (Austin: Tracy, Siemering & 
Co., State Journal Office, 18707, p, 3, 

35ibid,, p, 4. 
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central government versus states rights, Davis' political ideas are 

best understood. 

The Governor warned his audience against self-gratification 

and aggrandizement and called for the toleration of all parties. He 

believed that the time had come for Texans to learn distinctions 

other than loyal and disloyal. 

Let us cultivate a belief that our neighbor who differs in opin
ion with us, may so differ honestly, and devote ourselves only to 
emulate him in attachment to the right, and in determination to 
promote the public good. We must divide into parties, and differ 
in regard to public policy; and fit and proper is it, in a free 
country, that this should so be, but let us have this variance 
with mutual toleration.36 

Davis closed his address by lamenting the necessity of taking 

up the sword. He affirmed, however, his belief that citizen soldiers 

were the best defenders of freedom. "It was an unpleasant necessity 

which forced upon the Republic the coercion of her citizens; all may 

grieve that this necessity existed, and all now join in the hope that 

the same has passed away, never again in our history to return." He 

hoped that an enduring peace would result in the return of respect 

for civil law.37 

After the address the public was invited to a grand barbecue 

on the capitol grounds. The food had been prepared by veterans of 

the First Texas Cavalry who were holding a reunion to help celebrate 

the occasion. While German and black bands played, about one thousand 

guests consumed the meat, bread, pickles, and cake spread on two or 

36Davis, Inaugural Address, p. 5. 

37ibid., p. 6, 
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three long tables and danced around the capitol,38 

On the following day Davis delivered his first annual message 

to the state legislature. Of foremost importance, the Governor told 

the representatives, was the necessity to curb crime. He called upon 

the lawmakers to adopt measures for its repression and the restoration 

of law and order. In disregard of an existing federal law that pro

hibited the formation of militia forces in the southern states (but 

apparently with the tacit approval of Congress since six states had 

militias) he recommended the enrollment into a state militia of all 

able-bodied males between ages eighteen and forty-five and suggested 

a fixed tax for those seeking exemption. Such a force, he promised, 

would only be used in extreme emergencies to aid in sustaining the 

laws. He made a veiled reference to the emerging Ku Klux Klan and 

other secret organizations that were motivated by a desire to intim

idate the recently enfranchised. To have a free hand to restrict 

such activities, he requested temporary authority to institute martial 

law "under certain contingencies, and within limited districts." He 

thought that the knowledge that he had this power would obviate the 

necessity for its exercise,39 

Responding quickly to the Governor's request. Republican legis

lators brought forward a militia bill with more features than Davis 

38Daily State Journal (Austin), April 29, 1870; Galveston 
Dafly News., April 29, 1870, Notably absent was liquor, 

39Edmund J, Davis, Message of Governor Edmund J. Davis to 
Twelfth Legislature, April 28 [291, 1870 (Austin: Tracy, Siemering 
& Co., Printers, 1870), p. 5 (hereafter cited as Davis, Message, 
April 29, 1870). 
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requested. The bill provided a force of two classes: a State Guard 

and a Reserve Militia. The governor was made ex-officio commander-

in-chief and empowered to commission all general, field, company, and 

staff officers. He was empowered to order as many militiamen as 

necessary to any part of the state and to arm any number of citizens 

in a disturbed neighborhood. He was authorized, at his discretion 

when combinations of lawless men could not be controlled by civil 

authorities, to declare any county under martial law. The bill then 

exceeded Davis' request by further investing the governor with dis

cretionary power to suspend the laws, to try offenders by military 

commission, and to assess and collect taxes from residents of counties 

under martial law to defray the expense of maintaining the troops.40 

Ever since the war Davis had favored strict law enforcement and 

the protection of civil rights, by the military, if necessary. Upon 

assuming the office of governor he was overwhelmed by the almost daily 

complaints of terrorism, rebellious spirit, and murder. From Bird-

ville, Tarrant County, B. F. Barkley reported that law enforcement 

was a farce, the sheriff was a rebel tool, the spirit of rebellion 

was as rampant as ever, and blacks were outraged. A petition from 

some 126 Lamar County citizens declared that 23 freedmen had been 

murdered since the war. From Fairfield, Texas, came word of the mur

der of a black, of threats to kill others attending Republican meet

ings, and of a sheriff who was a local marshal in the Klan, A Polk 

^^H, P, N. Gammel, The Laws of Texas, 1822-1892 (10 vols.; 
Austin: The Gammel Book Company, 1898), VI,'185-190, 
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County judge complained of the outrages committed on loyal men and 

urged prompt remedial action. On April 9, as a result of the reports, 

Davis informed General Reynolds that the Klan was active in the 

state,^! 

While the militia bill was being considered, desperadoes con

tinued to defy the law. In early May General Reynolds reported that 

the Klan had killed a number of black teamsters in the Nacogdoches area 

Davis, thereupon, requested him to curb the East Texas violence until 

he got the militia bill enacted,42 Three Victoria citizens related 

that a freedman had been arrested for theft and, with the sheriff's 

knowledge, "tortured all night," Men were "permitted to enter . . . 

the jail to tantalize and threaten the accused" who was then taken 

from his cell and abused by a riotous mob.43 in Calvert, Texas, a 

gang committed several murders and over fifty masked Klan horsemen 

paraded through McKinney.44 From Cotton Gin, Texas, came another 

unsettling report. "The rebs 1s threatening to Resist the militia if 

41B. F, Barkley to E, J. Davis, December 22, 26, 1869, Citizens 
of Lamar County to Davis, January 3, 1870, James King, Fairfield, to 
Davis, April 10, 1870, Judge John R. Johnson, Cold Springs, Polk 
County, to Davis, April 12, 1870, Governors Papers, 

42Flake's Daily Bulletin (Galveston), May 10, 1870; Executive 
Record Book No, 87, pp, 118-19, Governors Papers. Because the legis
lative fight was so intense, on May 13 Davis declined an invitation 
to attend the commemoration of the founding of New Braunfels. Daily 
State Journal (Austin), May 14, 1870. 

43i. w. Fry to E. J. Davis, May 9, 1870, J. M. Morse and 
Charles H. Porter to E. J. Davis, May 10, 1870, Governors Papers, 

44 Daily State Journal (Austin), May 27, June 1, 3, 8, 1870. 
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they are organized in this county Some of them are getting pretty 

sasey and some is trying to seduse the Republican party. . . . they 

give me a good cusing once and a while and threatening to kill me."^^ 

Meanwhile, Davis initiated daily caucuses. He rented a suite 

for his legislative high command at the Avenue Hotel where each night 

strategy was planned. In the House it was argued that except during 

reconstruction all states had possessed a militia and that the orga

nization had never been used as a force of oppression. On Saturday, 

May 21, Speaker Evans, closing the debate, appealed for passage of 

the militia bill "in the name of thousands of widows and orphans, who 

have been made such by the Ku Klux of Texas, in behalf of law and 

order, in the interest of humanity."46 Subsequently, the bill, with 

the support of conservative Republicans, carried over the resistance 

of the minority,47 

In the Senate the contest was fierce, A minority report wanted 

a militia with elective officers to be called out only by the local 

authorities and no provisions for martial law, the quartering of 

troops, and expense assessments. During the lengthy speeches on Mon

day evening, June 20, newsmen were startled at the sight of Mrs. 

Davis, her mother, and other ladles working the floor and encouraging 

Republicans to hold the line. The next day the Governor joined the 

45james King to E. J, Davis, June 14, 1870, Governors Papers. 

46Flake's Daily Bulletin (Galveston), May 15, 1870; Daily 
State Journal (Austin), May 25, 1870. 

47House Journal, 1 Sess. (1870), pp. 178-79; Daily Austin 
Republican, May 25, 1870. 
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lady lobbyists and, perhaps, was a factor in the defeat of the 

substitute bill by a single vote. But before the administration-

backed bill could be brought to a vote, thirteen conservatives, 

including J. W. Flanagan, fled the chamber to break the quorum and 

locked themselves in another room. Moderate President Don Campbell, 

who knew in advance of the plan to thwart majority rule, immediately 

placed the bolters under senate arrest for "conspiracy" and then 

released enough of them to secure a quorum. The bill then passed by 

a vote of 15 to 5.48 ^avis lost no time. He immediately approved 

the act and appointed James Davidson, an ex-Union officer, as Adju

tant General.49 

On June 28 a large number of citizens serenaded Davis at the 

executive mansion and expressed their satisfaction with the militia 

act. In response, the Governor congratulated the Legislature on 

enacting laws to pacify the state and explained why he had asked for 

such extensive powers. He was fully aware that the critics would cry 

despotism, tyranny, dictatorship, and Negro militia, but he favored 

"peace and quiet" and the suppression of crime. He did not intend to 

impose military government but merely to establish law and order. 

48senate Journal of the Twelfth Legislature, State of Texas: 
first Session (Austin: Tracy, Siemering & Co., State Journal Office, 
1870), pp. 211-27, 248-49, 252, 263 (hereafter cited as Senate Jour
nal, 1 Sess. (1870). Galveston Daily News, June 21, 22, 1870; Daily 
Austin Republican. June 22, 1870; Dallas Herald, July 30, 1870. When 
similar tactics were tried in the House earlier in the month, seven 
members had been arrested. House Journal, 1 Sess. (1870), p. 290. 

^^Executive Record Book No. 284, p. 199, Governors Papers. 
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Lawlessness in Texas, according to Davis, had always existed, but it 

had increased progressively since the late war. In 1850 there had 

not been much necessity for packing a six-shooter for protection. 

While others advocated disguising this fact, Davis thought that law

less individuals might be restrained by the humiliation of having 

such lawlessness exposed to the whole world. His primary goal was to 

end Texas' "slow civil war."^0 

Public reaction to the passage of the militia act ranged from 

enthusiastic support to great resentment. D. Guinn of Sulphur Springs 

was elated, and the Crocket Journal hoped that Davis would issue a 

proclamation recommending that the people thank God for the step taken 

to protect life and property.^! Most conservative newspapers denied 

any need for such drastic legislation and charged the legislature 

with having created an arbitrary military government and a despotic 

dictatorship. The Dallas Herald editorialized that the "militia bill 

is a monstrosity, and ought to have been opposed by everybody. It 

will produce civil war and ruin the hopes of the Republican party 

forever."52 Some citizens sent a petition of protest to Congress, 

but Congress responded on July 15 by repealing the act prohibiting such 

organizations in the four remaining southern states including Texas.53 

^Ooaily State Journal (Austin), June 30, 1870; Flake's Daily 
Mletin Tfalvestony, July 1, 1870. 

51D. Guinn to E. J. Davis, July 12, 1870, Governors Papers; 
Crocket Journal, n.d., quoted in Dallas Herald, July 16, 1870. 

52Dallas Herald, July 23, 1870. 

53Daily Austin Republican, July 27, 1870; 41 Cong., 2 Sess., 
Congressional Globe, XLII, App. 738. 
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In his message on April 29 Davis also recommended legislation 

to provide for an efficient state police system. Since desperadoes 

tended to congregate where local authorities were either too weak or 

indisposed to enforce the law, he wanted an active, malleable, and 

permanent force under one head, including local law officers who would 

act in concert with and be subject to the orders of the chief of 

police. Such a system, he believed, would be "very efficient in pur

suing and bringing to justice offenders, & in destroying lawless 

organizations."^^ 

On July 1, while some senate conservatives were under arrest 

for "conspiracy," Davis signed the state police bill. The act placed 

at the governor's disposal a mounted force (225 privates and 33 offi

cers, including a chief of police, 4 captains, 8 lieutenants, and 20 

sergeants), empowered to operate and pursue criminals anywhere in the 

state without regard to county lines. All local law officers were 

made part of the centralized state agency, subject to removal for 

hindering the execution of the laws. District judges were to report 

to the governor combinations that disturbed the peace and were too 

strong for the local authorities to suppress.^^ 

Although unpopular, the police law met with less opposition 

than the militia law. In his second annual message to the Legisla

ture Davis reported that the people had cooperated with the police 

^ W i s , Message, April 29, 1870, p. 4. 

55E, J, Davis, Messages, July 9, 1870, Governors Papers; 
Gammel, The Laws of Texas, VI, 193-95, 
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officers, but, because of the vast extent of the state, more funds 

were necessary to provide for a well-mounted and equipped, larger, 

and better qualified force. This was a necessary expense, he argued, 

for "good government and law and order, cannot be maintained without 

an efficient militia or police force to sustain the civil authority, 

and this we cannot have without paying liberally for it,"56 i^ 

response to this request, the Legislature allowed each policeman a 

monthly allowance for providing his horse and arms and added two cap

tains, four lieutenants, and ten sergeants,57 

In his first message to the Legislature Davis suggested, as a 

part of his anti-crime policy, a gun control law. Since the state 

Bill of Rights gave the Legislature control over the right of citizens 

to bear arms and since, in his opinion, many homicides were attribut

able to the universal habit of carrying deadly weapons, he recommended 

restricting severely that privilege. "Other than in a few of the 

frontier counties there is no good reason why deadly weapons should 

be permitted to be carried on the person,"^8 

On August 12, 1870, Davis approved a law that prohibited the 

bearing of a "bowie-knife, dirk or butcher-knife, or fire-arms whether 

known as a six-shooter, gun or pistol" at election boxes, in churches 

^^Edmund J, Davis, Message of Governor Edmund J, Davis to 
Twelfth Legislature, January 10, 1871 (Austin: Tracy, Siemering & 
Co., Printers, 1871), p. 12 (hereafter cited as Davis, Message, 
January i^, 1871). 

57ibid., p, 13; Gammel, The Laws of Texas,, VI, 972-74, 

58Dav1s, Message, April 29, 1870, p, 5, 
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and schools, and in other public places, except on the "frontier," 

with a penalty ranging from $50 to $500 for each offense,59 By the 

following January he felt that this law was a significant but inade

quate crime preventive and urged a more stringent measure.^^ A second 

arms law extended the list of forbidden weapons to include the "dag

ger, sling-shot, sword-cane, spear, brass-knuckles," First-time 

offenders were to be fined from $25 to $100, and second-time losers 

were to be confined for sixty days. Travelers could carry arms with 

their baggage but not on their persons.^! By September 12, 1872, 

Davis claimed that the law had "saved many lives," and minimized its 

stringency. "People can carry Rifles, Carbines, Shot guns, or even 

heavy artillery if they wish to, without interference."62 

Although most federal troops were reassigned to the frontier 

when military rule ended, north and west Texas continued to be sub

jected to frequent Indian raids. The inadequacy of the army there 

was lamentable, and frontier settlers sent constant appeals to Davis 

for help. In April 1870 Davis emphatically called upon the Legislature 

to pay immediate and special attention to frontier defense. 

Philanthropic people, throughout those parts of the nation where 
Indian reminiscences exist only in romantic story, are apt to 
answer all complaints of Indian atrocities by the recrimination 

^^Gammel, The Laws of Texas, VI, 237. 

60Dav1s, Message, January 10, 1871, p. 13, 

6!Gammel, The Laws of Texas, VI, 927-29; Daily State Journal 
(Austin), June 11, 1871, 

62E, J, Davis to D. Grisset, Corpus Christi, September 12, 
1872, Governors Papers, 
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that these are only savage ways of redressing wrongs previously 
inflicted by the whites. It is not so here. The Indian tribes, 
which so grievously wound our frontier, travel many hundred 
leagues across the desert to reach us. 

The Indians, according to the Governor, had afflicted the frontier so 

unmercifully that the only permanent remedy that could be effectual 

would be their total submission and removal to distant reservations. 

Thus, the Legislature should provide greater protection until the 

federal government did its duty by arming and equipping companies of 

frontiersmen. "I am sure that you will agree with me that the set

tlers must be protected at any cost."63 

On June 13 the Legislature authorized Davis to raise and equip 

twenty companies (about twelve hundred troops) of "Texas Rangers" to 

guard the frontier. To support and maintain these forces, it autho

rized the Issuance and sale of $750,000 of 7 percent state bonds. 

Davis, however, found that he had to sell the bonds at a heavy dis

count. Because of the lack of funds and the disapproval of the War 

Department, the program was less than satisfactory. The Legislature 

tried again In November 1871, This time it provided for twenty-four 

companies of twenty minutemen each to be paid $2 per day for as many 

as ten days a month. Although minutemen were sent to the frontier, 

the result was still far from satisfactory.64 

Less controversial was Davis' recommendation for the creation 

63Dav1s, Message, April 29, 1870, p. 13. 

^^Gammel, The Laws of Texas, VI, 179-182, 219-220; VII, 36-37; 
E. J. Davis to J. J. Reynolds, August 5, 1870; Executive Record Book 
No. 87, Governors Papers; Washington Chronicle, January 13, 1871. 
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of an Immigration Bureau. To promote immigration, he suggested in 

his first message to the Twelfth Legislature that the state collect, 

publish, and distribute statistics to prospective immigrants about 

the state's climate, lands, cost of living, products, and transporta

tion. He desired loans for those unable to pay their own passage and 

envisioned the creation of a bureau with traveling commissioners in 

America and in Europe. While the legislators dallied, immigration 

increased without any special encouragement. In his second annual 

message Davis still favored disseminating information and employing a 

few active agents, but warned against paying passage. Finally, on 

May 23, 1871, the Legislature organized and provided funds for the 

Bureau, and Davis subsequently appointed Gustav Loeffler of Houston 

as superintendent.65 

Another inducement to westward migration was the Texas Home

stead Act. This act, passed on August 12, 1870, permitted an enter

prising farmer, who was a family head and who had no home, to locate 

for a small filing fee upon 160 acres of the public domain. Single 

men were allowed eighty acres, and, if they lived on public land, 

they could buy up to 160 acres at $1 per acre. The next March Davis 

informed a prospective homesteader that surveyor's fees amounted to 

about $10. Throughout his administration he refused to sell the 

public domain, even the Panhandle, because it could only be sold to 

^ W i s , Message, April 29, 1870, pp. 9-10; E. J. Davis to 
Ernst Hober, December 2, 1870, Executive Record Book No. 79, Governors 
Papers; Davis, Message, January 10, 1871, p, 15; Gammel, The Laws of 
Texas, VI, 1029-30, 
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actual settlers,^^ 

There was a crying need for railroads, especially trunk-line 

outlets to the Northeast. Since he believed in "judicious" encour

agement to create a connection with the eastern railroads, in his 

first legislative message Davis urged the development of internal 

improvements, but he advised that great caution was necessary to 

avoid encumbering the state with a heavy debt in schemes for purely 

private advantage, "The absolute necessity for State aid (beyond a 

liberal charter and the right of way)," he warned, "is not apparent," 

He disapproved of past railroad laws that had donated nearly three 

million dollars (The 1856 law provided $6,000 per mile.) and about 

five million acres (The 1854 law granted sixteen alternate sections 

per mile.) in return for only five hundred miles of track. If the 

Legislature deemed it advisable, he recommended that aid be restricted 

to one grand trunk road crossing the state from the Red River to the 

Rio Grande. Any lack of moderation, he predicted, would produce state 

bankruptcy. 67 

Railroad lobbyists tried to gain Davis' favor for their pet 

schemes. National Republicans pressured the Governor for preferential 

treatment for the northern-owned Houston and Texas Central. Jackson 

S. Schultz, President of the National Loyal League, wrote Davis that 

^^Gammel, The Laws of Texas, VI, 242-44; Daily State Journal 
(Austin), April 23, 1871; E, J, Davis to Wallace A, Bartless, Wash
ington, March 16, 1871, E. J, Davis to L. N. Wood, May 10, 1871, 
Letter Press Book, Governors Papers, 

67Dav1s, Message, April 29, 1870, pp, 7-8, 
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it would benefit Texas "to secure the interest and favors of such 

influential parties," When Chief Engineer W. E. Dodge of New York 

City, whose request was endorsed by Charles Sumner, Secretary of the 

Treasury George S. Boutwell, Vice President Schuyler Colfax, and for

mer Vice President Hannibal Hamlin, asked legislative consideration 

of the Central, Davis responded: "Whatever is reasonable and fair to 

the State as well to the corporation they will have." Since the com

pany, he explained, was already in debt to the school fund,' it could 

be sold by the state for nonpayment of the debt,68 

Davis communicated regularly with Benjamin F. Butler and Vice 

President Colfax regarding action by Congress on interstate railroad 

construction. He hoped Texas could obtain beneficial federal railroad 

legislation. In June of 1870 the Congress chartered the Southern 

Pacific Company and provided federal aid for a railroad from Marshall, 

Texas, to San Diego, California. This grant influenced the Texas 

Twelfth Legislature to pass a Texas Southern Pacific bill that allowed 

the Company to retain land grants provided under the original charter 

and promised $16,000 per mile. On July 18 Davis, as he had warned, 

unhesitatingly vetoed the bill. He objected to it on the grounds that 

it failed to forfeit the land grants which were forbidden under the 

Constitution of 1869 to all but actual settlers. One week later the 

Senate repassed the bill, but the House failed by three votes (50 to 29) 

58E, J. Davis to W. E. Dodge, June 22, 1870, Executive Record 
Book No. 87, Governors Papers. 



207 

to override the veto,^9 

The only railroad bill that received Davis' sanction was for 

the International Railroad, This bill proposed a main trunk road 

across the state from the Red River opposite Fulton, Arkansas (near 

present Texarkana, Texas), southwesterly for five hundred miles via 

Austin and San Antonio to the Rio Grande at or near Laredo. To pro

mote rapid construction, the state donated bonds in the amount of 

$10,000 per mile. On August 5, 1870, Davis, thinking it was a good 

investment, signed this liberal subsidy act.^^ The act actually cost 

the state nothing during the Davis Administration, and the increase 

in the value of the cattle interest reportedly exceeded the amount of 

the donation. However, the bonds were not attractive because of the 

attack upon them from administration opponents. Although Davis and 

State Treasurer George W. Honey signed the bonds. Comptroller Arnold 

Bledsoe refused to sign on the grounds that the law authorizing their 

issue was unconstitutional. Court proceedings were instituted to 

compel him to sign, but in 1874 the State Supreme Court sustained 

Bledsoe.^! 

^^E, J, Davis to Benjamin F, Butler, May 31, Benjamin F. But
ler to E. J. Davis, June 3, Davis to Butler, June 3, E. J. Davis to 
Schuyler Colfax, June 29, Schuyler Colfax to E. J. Davis, June 29, 
Butler to Davis, July 6, Davis to Butler, July 7, 1870, Executive 
Records Book No. 87, Governors Papers; Senate Journal, 1 Sess, (1870), 
pp. 381-84, 435; House Journal, 1 Sess. (1870), pp. 789-790. 

70Gammel, The Laws of Texas, VI, 606-612. 

7!s, M, Swenson to E, J. Davis, August 29, 1870, Executive 
Record Book No. 87, Governors Papers; Bledsoe v. The International 
Railroad Company, 40 Texas 537 (1874). 
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Davis dealt honestly and firmly with the International, In 

October he informed Captain J, Sanford Barnes, its president, that 

the charter required the road to commence at Fulton, not at some point 

on the Central Railroad, and that the bonds could only be issued on 

miles completed from that point. Soon afterwards he reminded Barnes 

that the International must be built in a straight line from Fulton 

to Austin, accused him of altering the course of the road to make it 

longer and cheaper to build, and warned him that any evasion of the 

letter and spirit of the charter would not be tolerated,^^ 

To his credit, Davis repeatedly and mercilessly wielded his 

veto power to curb legislative zeal for railroad subsidies. During 

the first session of the Twelfth Legislature alone, use of the execu

tive axe saved state taxpayers millions of dollars. The State Journal 

proclaimed that the Governor "has guarded by his vetoes the sacred 

interests of the school fund, and the rights of the citizens, threat

ened with an insupportable taxation."73 The New Orleans Picayune, 

the leading Democratic paper in the South, endorsed Davis' free and 

vigorous use of his executive prerogative as a "successful vigilance" 

to protect the public domain and state treasury against speculators.''^ 

In January of 1871 Davis asked the Twelfth Legislature to 

72E. J. Davis to J. Sanford Barnes, New York City, October 3, 
December 31, 1870, January 17, 1871, Letter Press Book, Governors 
Papers. 

^3Da11y State Journal (Austin), August 17, 1870. 

^4New Orleans Picayune, n.d., quoted in Daily State Journal 
(Austin), September 25, 1870, 
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practice economy in giving aid to railroads, "Let us set our faces 

determinedly against all further propositions to pledge the aid of 

the State to the furtherence [sic] of private schemes, , , , Not one 

dollar or cent more , , , is the only safe policy."^^ The Legislature, 

nevertheless, disregarded his request and granted to the Southern 

Pacific and Southern Transcontinental Railroad companies thirty-year, 

8 percent bonds amounting to $6,000,000 on the conditions that the 

two roads would unite about half way across the state (near the east

ern boundary of Shackleford County) and that the bonds might later be 

exchanged for public lands at the rate of twenty-four sections per 

mile.76 

On Wednesday, May 24, Davis, charging that the measure was the 

worst ever passed by a Texas legislature, vetoed the bill. He argued 

that the bill chartered two parallel roads running only a few miles 

apart through one section of the state. He dispensed with the flimsy 

argument that the roads would provide protection for the frontier set

tlers with the explanation that neither line reached beyond the settle

ments. Furthermore, he charged that the proviso allowing the exchange 

of bonds for public lands was a scheme to get an amendment to the 

constitution that would allow further land grants. He claimed that 

the bond aid system was calculated to line private pockets and even

tually would bankrupt the state. If the measure became law, it would 

burden Texans for over a quarter of a century with an unbearable annual 

tax greater than that needed for maintenance of the state government. 

75Davis, Message, January 10, 1871, p. 15. 

76Gammel, The Laws of Texas, VI, 1623-28. 



210 

The new bill would allow those companies to grab 22,016,000 acres, 

almost equal in territory to the states of New Hampshire, Vermont, 

Massachusetts, Rhode Island, and Connecticut combined. He Insisted 

that such unlimited land aid would deplete the public domain and be 

economically disastrous. Finally, he argued, the roads had not pro

moted the confidence to warrant further favors and such an extraordinary 

enactment should not be permitted without the prior approval of the 

people.7-^ Immediately, and almost without discussion, the Legislature, 

nevertheless, overrode the veto and granted the $6,000,000 subsidy.^8 

Davis' use of the veto deservedly won the plaudits of both con

temporaries and later historians. A Matagorda Republican meeting 

approved of the Governor's "prudent" vetoes of bills that would have 

overwhelmed the state in debt.^^ In 1873 the San Antonio Express 

praised Davis because he "had refused to be shorn of his locks of 

strength by the railway Delilah" and trumpeted "that to-day Texas is 

not hopelessly bankrupt may be placed to the credit of Edmund J. 

Davis."80 Newcomb applauded Davis for refusing positions and offers 

of large fees by railroad corporations, for vetoing subsidy bills 

'^Journal of the House of Representatives of ^he^ Twelfth Legis
lature: Part Second~TAustin: J. G. Tracy, State Printer, 1871), pp. 
1688-1690, 

'8lbid., pp. 1694-95; Senate Journal of the Twelfth Legislature 
of the State of Texas (Austin: J, G. Tracy, State Printer, 1871), p, 
1222. While the Republicans were almost equally divided, most of the 
Democrats voted for the bill, which was later declared unconstitu
tional, 

^^Daily State Journal (Austin), July 7, 1871, 

80san Antonio Express, February 22, July 15, 1873, 
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that amounted to $40,000,000, and for retaining for the state 

96,000,000 acres of the public domain,81 More recently, historian 

Charles W. Ramsdell commended the Governor's veto of the Southern 

Pacific bill. "In counting up the charges against Davis' administra

tion, not a suspicion can rest against his financial honesty, of 

which this veto message is an enduring monument."82 Charles S. Potts, 

an eminent Texas railroad historian, concluded that Davis had adopted 

"a sane attitude" on the subject of railroad construction and had 

tried to stem the tide of grants.°3 Despite his vetoes of subsidy 

legislation, during his administration railroad mileage increased 

from 583 in 1869 to 1,578 by the time of the financial crisis of 

1873.84 Some of this track was laid seemingly as a result of Davis' 

encouragement of private enterprise. 

Governor Davis also desired to establish a good system of free 

public schools. Efforts to establish such a system before the Civil 

War had been ineffectual. The Constitution of 1869 provided the state 

with a centralized, compulsory public school system and a magnificent 

school fund, Davis, Texas' first governor to envision a genuine pub

lic school system, believed that the success of democratic institutions 

depended upon universal education; therefore, he recommended legisla

tion to implement the system provided in the Constitution. Although 

8!Newcomb, "Edmund J. Davis," pp. 22, 25, Newcomb Papers. 

82Ramsdell, Reconstruction in Texas, p. 308. 

83charles S. Potts, Railroad Transportation in Texas (Austin: 
University of Texas Press, 1909), p. 93, 

84ibid., p. 43. 
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he was aware of the heavy initial expenditures for schoolhouses and 

books, he instructed the legislators on April 29, 1870, that "no money 

discreetly expended in promotion of universal public education can be 

considered lost in an economical point of view."85 The creation of a 

modern education program was the most meritorious result of all Davis' 

legislative recommendations. 

In May Davis nominated Joseph Talbot, an integrationist, for 

school superintendent, Talbot was rejected by the Senate because he 

opposed segregation.86 what Davis wanted was no restrictions for or 

against mixed schools, but he was undeniably opposed to any policy 

that designated separate schools. 

On August 13, 1870, Davis signed Texas' first free school law, 

a laudable step in state-wide education that was years ahead of its 

time. All children from age six to sixteen were required to attend 

school for not less than four months per year.87 The law provided 

for the separation of students "as may be necessary" to insure suc

cess, but it would not deprive anyone of "equal educational facilities." 

Unfortunately, because of the Legislature's failure to appropriate 

the necessary funds, the educational system was not put into operation. 

In his message of January 1871 Davis mentioned his regret at 

88 

85 Davis, Message, April 29, 1870, p, 5. 

86Executive Record Book No, 87, Governors Papers; Senate Jour
nal, 1 Sess. (1870), p. 82; Flake's Daily Bulletin (Galveston), May 
13, 15, 1870, 

87Gammel, The Laws of Texas, VI, 287-292, 

88Daily State Journal (Austin), August 12, 1870, 
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the lack of funds to implement the educational system and urged the 

legislators to give the subject their immediate attention. Every 

moment's delay, he stated, caused "irreparable damage to the growing 

generation," He estimated that at least 100,000 of the 160,000 poten

tial students were not attending school. Such a condition, he insisted, 

was "inexcusable,"89 inasmuch as the state constitution intended that 

adults who purposefully prevented their children from attaining an 

education were guilty of an offense against the public welfare and 

should be punished,90 

On April 24, 1871, Davis approved the first workable school 

law. The act made any negligent parent or guardian liable for a mis

demeanor and allowed a district school tax of one percent. Colonel 

Jacob C DeGress, whom Davis had known as a Union army officer since 

the Red River campaign of 1864, was Davis' second nominee for state 

superintendent. Since he favored allowing local school boards to 

decide upon integration, DeGress was confirmed. He seemed suited for 

the appointment: he was experienced with the Freedman^s Bureau and 

understood the many problems of black education,9! 

The first public free school In Texas opened its doors on Sep

tember 4, 1871. By November several thousand pupils attended some 

one thousand schools, but inefficiency and prejudice hampered progress. 

89Davis, Message, January 10, 1871, p, 8, 

90lbid,, p, 10. 

9!Gammel, The Laws of Texas, VI, 959-962; Ann Raney Thomas, 
"Col, J. C De Gress," undated typewritten manuscript with unnumbered 
pages, Ann Raney Thomas Collection, Texas State Archives. 
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Many features of the system were unpopular with the masses. Some 

adults ostracized and refused to house northern teachers. Others, 

considering the system to be oppressive, bitterly objected to school 

taxes, compulsory attendance, and the centralized system. But the 

greatest antagonism was directed at the attempt to educate blacks. 

Davis contended that in many parts of the state a majority of whites 

were so hostile to public education that, if left to them, they would 

have none.92 Editor DeMorse despised the system as a "part of that 

despotic radicalism which Is assimilated to the principles and 

instincts of the communists of France. It would elevate the lowest 

classes, and is equally disposed to degrade the elevated." In educa

tion, he continued, blacks should "bear their own burdens as the poor 

whites do."93 The majority of the whites preferred no school system 

to that established by the Davis Administration. Nevertheless, the 

system, though a cultural shock, was commendable and far-sighted. 

In addition to creating a progressive school system, Davis 

envisioned a modernization of the state's public buildings and asylums, 

In April of 1870 he suggested that the public buildings at the capital 

needed extensive repairs and enlargement, the Bureaus of Education 

and Immigration needed suitable offices, and the public grounds around 

^^"Report of the Joint Select Committee to Inquire into the 
Condition of Affairs in the Late Insurrectionary States," February 
19, 1872, 42 Cong., 2 Sess., House Report No. 22, Pt. I (Washington 
Government Printing Office, 1872), pp. 210-11; Daily State Journal 
(Austin), January 2, 1872; San Antonio Herald, October 20, 1871. 

93standard (Clarksville), April 6, 1872. 
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the capital needed improvement. By January 1871 work had begun on a 

new Supreme Court building, and Davis wanted an appropriation for its 

completion.94 in his first message he reported that the capacity of 

the state asylums was inadequate. "By proper care the deaf and dumb 

and blind can, in most cases, be educated during a short term of years 

to become useful members of society, and take care of themselves." 

The Lunatic Asylum was overflowing and lacked proper resources.^^ A 

year later Davis reported that the inmates there seemed well cared for 

and improved in appearance, but the asylums still lacked modern con

veniences.^^ As a result of Davis' urging, the expenditures for 

asylums commendably increased. 

The Governor also tried to improve the conditions of the state 

penitentiary at Huntsville. The institution, according to Davis, 

suffered from bad management. He cited the use of convict labor to 

build railroads as a system that demoralized the prisoners and failed 

to improve their "mental & moral capacity"--the primary objective of 

their confinement. Furthermore, entirely too many escaped. The Gov

ernor, therefore, recommended that the convicts be returned to the 

penitentiary and the institution be enlarged and provided with new 

machinery and fixtures and suggested that it might be wise to build 

^^Davis, Message, April 29, 1870, p, 12; Davis, Message, 
January I C 1871, p, 17, Since the law library was substandard, 
Davis recommended that surplus books be sold and that the proceeds 
be used to supply the library with new law reports and works. 

95Dav1s, Message, April 29, 1870, p. 10, 

96Davis, Message, January 10, 1871, p, 16, 
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other penitentiaries,97 On August 13, 1870, a legislative resolution 

authorized Davis to invite proposals for the location of two peniten

tiaries. Because the Huntsville institution continued to accumulate 

a debt, it was leased in 1871 to a private operator,98 

The Governor encouraged industry, ecology, and animal husbandry. 

In his first message to the Legislature he recommended stimulating 

manufacturing by protecting property rather than by public spending 

or granting exceptional privileges, favored planting trees on the 

broad and treeless prairies, and supported improvements in the laws 

to protect stockmen. To deter rustlers, a law of May 22, 1871, created 

the appointive position of county Inspector of hides and animals, 

whose primary duty it was to check and record brands, and provided a 

maximum penalty of $25 for changing a brand or slaughtering an animal 

whose brand had been changed.99 

When Davis assumed his office, there were numerous vacant posi

tions throughout the state. The Constitution of 1869 did not provide 

for the offices of county treasurer or surveyor; district attorneys, 

pending legislative redistricting, were not elected at the general 

election; and some offices were made vacant by the act that readmitted 

the state. In his first message to the Legislature Davis, considering 

it imprudent to hold another general election, suggested that some 

^^Davis, Message, April 29, 1870, p. 11. 

98Gammel, The Laws of Texas, VI, 420; Davis, Message, January 
10, 1871, p, 16, 

99Davis, Message, April 29, 1870, pp,*13-14; Gammel, The Laws 
of Texas, VI, 1014-1023. 
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temporary provision be made for the appointment of state and local 

officials to fill vacancies. Once again the Legislature went beyond 

the Governor's proposals and enacted on June 28, 1870, the Enabling 

Act. This act empowered Davis to fill all vacant state, district, 

county, and city offices,!00 The purpose was to secure quickly the 

efficient operation of the civil government by "loyal" men. 

The opposition charged that the Enabling Act placed dictatorial 

powers in Davis' hands and flagrantly violated the principle of 

self-government.!0! One opposition editor estimated that Davis could 

appoint directly and indirectly a total of 8,538 employees.!02 since 

most of the appointees held office only until the next general elec

tion, the act contributed little, if at all, to the perpetration of 

Davis' political strength; in fact, the reaction proved detrimental to 

the Republican cause. 

After passage of the Enabling Act, Davis received a multitude 

of applications for office. The dispensation of this patronage gave 

him considerable worry and consumed much of his time. Naturally, some 

of his appointees were unworthy and some of those who did not receive 

appointments became dissatisfied with the administration,!03 Although 

!OODavis, Message, April 29, 1870, p. 14; Gammel, The Laws of 
Texas, VI, 191-92. 

!0!Ramsdell, Reconstruction in Texas., p, 303, stated that the 
law provided the governor with "extraordinary if not wholly unconsti
tutional appointive powers," 

!02san Antonio Herald, October 20, 1871. 

!03B. Rush Plumley, Galveston, to E, J, Davis, October 10, 
1870, Governors Papers, 
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the act was a "source of constant anoyance [sic] and perplexity,"!04 

evidence indicates that Davis tried hard to make good appointments. 

As testimony to this the Galveston News editorialized that "He appointed 

about the best board of aldermen Galveston ever had, without regard 

to the politics of the appointees,"!05 

Another act of the Davis Administration that received much 

criticism was a measure that regulated public printing. The Public 

Printing Act, approved on August 13, 1870, provided for a public 

printer and an official state journal and authorized Davis to desig

nate a newspaper in each judicial district as the official organ to 

publish judicial proceedings and to advertize public notices. John 

6. Tracy, a belated Republican convert, became state printer and 

established, as the official administration organ, the State Journal, 

edited by Edwin M. Wheelock.!06 Opponents claimed the law enabled 

Davis to extend Republican influence, to reward "loyal" newsheets, 

and to assure the establishment of a subservient chain of organs to 

bolster his administration. 

Several new papers, whose publishers professed to be Republican, 

began publication in anticipation of getting a share of the public 

!04San Antonio Express, November 23, 1871, 

105Galveston Daily News, February 11, 1883, 

!06Gammel, The Laws of Texas, VI, 244-49. 
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money, and some Democratic journals changed sides to obtain 

patronage,!°^ To get consideration as an official district journal, 

the publisher had to forward to Davis the editions for the previous 

six weeks. The criteria Davis used were the political affiliation of 

the publisher and editor, the editorial policy, and the quality.!08 

As a result, the total number of Republican presses increased to 

thirty,!09 As might be expected, unsubsidized journals, especially 

the Democratic State Gazette and the Austin Republican, became increas

ingly hostile toward the Davis Administration, Perhaps the act was 

as harmful to Davis as It was beneficial. At any rate, in 1871 the 

provision for official district organs was repealed.HO 

Another unpopular act was the registration and election law of 

August 15, 1870. The act empowered the governor to appoint a regis

trar, a three-member board of appeals, and election judges for each 

county, and, exceeding Davis' recommendation, postponed the next 

general state election until November of 1872.!!! Ostensibly the 

!07The following newspapers applied for consideration: Robert 
L. Miller's Gonzales Enquirer, Green J. Clark's Kaufman Starr, Jno. W, 
Morrison and W. H. Howard's Palestine Chronicle, J. Lancaster's Lone 
Star Ranger (Navasota), and Jasper Starr's Christ is King (Plenitude, 
Anderson County). Letters to E. J. Davis, July 15-September 1, 1870, 
Governors Papers, 

!08E. J. Davis to F. S, Cleaves, J, E, Wheeler, and others, 
February 4, 1871, ibid. 

!09A partial list of official journals included: San Antonio 
Ix^^ess., Freie Presse (San Antonio), San Augustine Advertiser, Texas 
vindicator (Paris), Texas Digest (Lockhart), Daily R"anchero (Browns-
vilie), and Brenham Enquirer. 

^^^Gammel, The Laws of Texas, VII, 33, 

llllbid,, VI, 302-313, 
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purpose of postponement was to make state and congressional elections 

coincide, but it assured certain officeholders terms of almost three 

years rather than two as provided in the state constitution. Popular 

agitation finally forced Davis to call a special election for congress

men in October of 1871, 

While the Davis Administration was not dominated by blacks, 

many Negroes held office. In some counties the inability and unwill

ingness of whites to take the appropriate oaths or to act as super

visors, registrars, and clerks caused Davis to appoint black personnel; 

in other localities, blacks were appointed judges, city aldermen, and 

commissioners even when whites were available. During the Convention 

of 1869, George T. Ruby, the able and influential senator from Galves

ton, had become a strong supporter and close friend of Davis. Ruby 

advised Davis on distribution of patronage, especially in the Gulf 

Coast area. Ironically, most of his recommendations were white Loyal 

Union League members. Although blacks never held offices commensurate 

with their numbers, every black appointment was frowned upon by a 

large portion of the white majority. Very few blacks, however, attained 

important positions, and some who aligned themselves with Davis believed 

they had traded their old masters for new ones.!!^ 

With apparent disdain for criticism, Davis unwaveringly adhered 

to measures that protected the welfare of the blacks. When Reverend 

!!2charles V. Keener, "Racial Turmoil in Texas, 1855-1874" 
(unpublished M.S. thesis. North Texas State University, Denton, 1971), 
p. 124; Smallwood, "Black Texans during Reconstruction, 1865-1874," 
p. 387. 
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Murray Cole, a La Grange black, complained that members of his race 

were excluded from juries, the Governor assured him that all registered 

voters were qualified without distinction to be empaneled as jury 

members. He also affirmed the right of blacks to have torchlight pro

cessions,!!3 but only so long as they were peaceful. "I trust the 

Republicans, no matter what their color, will never be found dis

turbers of the peace. I am making all efforts to have colored people 

treated with Justice & they must aid me by setting an example of 

orderly conduct."!!4 

While he was determined to extend to blacks the full protection 

of the law, complete civil equality, and economic advancement, Davis 

never advocated a redistribution of property. Land ownership, he 

believed, was essential for economic security and he wanted as many 

families as possible to procure homesteads, but the state government 

was unable to provide transportation to the available public lands. 

Anyway, land there, at the time, seemed more suited to stock-raising 

than to farming. Thus, he advised blacks to form clubs and jointly 

to buy farm land.!!^ Although he treated blacks as his equals 

socially, he never actively encouraged blacks to seek public office. 

^^'^Murray Cole to E. J. Davis, May 24, 1870, E, J, Davis to 
C. C. Binckley, Sherman, February 1, 1871, E. J. Davis to C S. Wish, 
La Grange, September 16, 1871, Governors Papers. 

!!^E, J, Davis to S, H. Canfield and other blacks, Lavaca, 
December 10, 1870, ibid. 

^!^E. J. Davis to George M, Curtis, Bastrop, November 8, 1871, 
ibid. 
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openly agitated for mixed schools, or publicly advocated social 

equality. 

Social affairs and special occasions occasionally divided 

Davis' white and black supporters. After Davis' inauguration, the 

arrangements committee set the Grand State Ball, possibly Austin's 

major annual social function, for June 2, but it deliberately did not 

invite the black members of the Legislature, The blacks in the House 

of Representatives then unsuccessfully tried to deny the committee 

the use of the Hall of Representatives, With the exception of the 

Negro legislators and the Governor, who purposefully absented himself 

in protest, almost every prominent Austin citizen attended, including 

Mrs. Davis who danced until after 1:00 A.M. The Galveston News 

reported that illness had prevented the Governor from attending, but 

Davis later explained that he did not attend because he knew the Demo

cratic press would have damned the Republicans for pushing social 

equality if all legislative members had been invited, and, if they 

were not Invited, would have used the issue to create a rift between 

them and the white Davis supporters.!!^ On another occasion Republi

can solidarity was injured by a movement to celebrate June 19. Davis, 

in a mass meeting of Travis County Republicans on June 14, 1870, 

adroitly tried to discourage preparations by arguing that nowhere in 

the United States was there such a celebration.!!^ 

!!^Daily State Journal (Austin), June 9, July 9, 19, 1870; 
Galveston Daily News, June 7, 1870, 

!!7Daily State Journal (Austin), June 16, 1870. 
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Davis' legislative program was expensive. In April 1870 the 

Governor acknowledged that "even with the greatest care and economy" 

he expected an increase in expenditures.!!8 To pay for this program, 

he conservatively estimated that nearly $1,500,000 must be procured 

by taxation. To facilitate the increase of revenue, he suggested a 

revision and simplification of the whole tax collection system, 

including the condemnation and sale of lands in arrears for taxes. 

Much property had escaped taxation because of irregular and ineffi

cient assessment and collection. The Governor singled out wealthy 

businessmen and corporations as the chief tax dodgers. He opposed 

the collection of back taxes because it might operate unevenly and 

oppressively and hoped that the necessary increase in taxes would be 

temporary,!!9 Higher taxes naturally instigated dissatisfaction and 

bitter condemnation. 

The Twelfth Legislature, in its first session, devoted much of 

its time to private legislation that could have been largely avoided 

by the passage of a general corporation law. Of its 242 acts and 

resolutions, 148 were private. More than two-thirds of the legis

lators' valuable time, according to the Governor, was taken up with 

private legislation at great cost to the people. During the last two 

days of the session, 152 acts and resolutions were presented to Davis 

(sixty-one during the last thirty minutes) for his considerat-lon. 

Since it was impossible to examine all carefully, some acts of most 

3-5. 

!!8Davis, Message, April 29, 1870, p. 14. 

l!9ibid., pp. 15-16; Davis, Message, January 10, 1871, pp. 
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urgent necessity were signed in haste and some that were doubtless 

meritorious were not approved. Davis, as a result, warned the legis

lators against hurried legislation that lacked proper scrutiny.!^0 

In summation, Davis, who stood tall in comparison with other 

Texas governors as a legislative leader, commendably strove diligently 

for a legislative program to promote security, peace, and harmony. 

He recommended an ambitious, experimental, and progressive program of 

social and economic legislation which under more favorable conditions 

might have been successful. The Twelfth Legislature, however, was 

not his puppet. By use of his veto power, he averted enormous bonded 

indebtedness for railroad subsidies, and probably spared Texas the 

extra taxation and corruption characteristic of some other southern 

states. However, he resorted to controversial measures in his 

attempt to maintain law and order. 

120 Davis, Message, January 10, 1871, p. 18. 



CHAPTER VIII 

ENFORCING LAW AND ORDER 

The bitterness engendered by the war and the problems of 

adjustment to major social and economic changes combined to promote 

lawlessness to the extent that Edmund J. Davis, when he became gover

nor in 1870, regarded the restoration of law and order as his major 

responsibility. A number of districts were infested by desperadoes 

against whom local officials seemed powerless. Governor Davis, who 

revered the law, created a state police organization that, though 

unpopular, soon was a major factor in the suppression of rampant 

lawlessness. 

The composition of the state police stimulated opposition. 

Approximately 40 percent of the force was black.! Nothing was more 

repugnant to the warriors of the Lost Cause than the presence of 

Negro police in their towns. Davis' use of such troops, therefore, 

made hatred of the black race not only popular but ostensibly patri

otic. "Through acts of savagery unworthy of barbarians," one historian 

concluded, "white Texans unleashed debased attacks designed to decimate 

^Otis A, Singletary, "The Texas Militia during Reconstruction," 
Southwestern Historical Quarterly, LX (July, 1956), 27; Ann Patton 
Baenziger, "The Texas State Police during Reconstruction: A Reexami
nation," SouthwestenL JiJ^Mlcil LXXII (April, 1969), 475, 
486, 
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the black population,"^ One of the major purposes of the state police 

was to suppress secret counter-reconstruction organizations that had 

done "effective work for a short time in helping the negro to realize 

his unimportance,"3 

The Ku Klux Klan had become in Texas a widespread and a terri

fying organization. Paris Mayor J, H. Fowler reported on August 2, 

1870, a Ku Klux raid in which an old freedman was robbed and beaten. 

In the fall word came that Klan lawlessness and terrorism spread fear 

in Fairfield. When Davis heard of secret organizations operating in 

Parker County, he asked his Informant to send him a distinct list and 

personal description of persons Involved because he had issued a 

standing reward of $500 for each conviction of a disguised desperado 

caught Ku Kluxing,^ 

Beginning in May of 1871 observers reported Klan outrages in 

Bastrop County. A county grand jury, however, failed to indict any 

of those arrested and charged with flagrant "Ku-Kluxing" and school-

house burning. On learning of this decision. Governor Davis asked 

Twenty-ninth District Court Judge I, B. McFarland on July 31: "Is the 

grand jury . , , a fixed up affair?" He warned the Judge that if such 

^Keener, "Racial Turmoil in Texas, 1865-1874," p, 123. 

3Seth S. McKay, "Texas under the Regime of E. J. Davis" 
(unpublished M.A. thesis. University of Texas, 1919), p. 58. 

4j. H. Fowler to E. J. Davis, August 2, 1870, Governors Papers; 
Daily State Journal (Austin), November 5, 1870; E. J. Davis to William 
Carr, Weatherford, March 15, 1871, Letter Press Book, Governors Papers; 
E. J. Davis to Judge James L. Gray, October 18, 1871, Letter Book No. 
161, Governors Papers. 
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action persisted it would be necessary to find another way to reach 

the "scoundrels." He was amazed that the local citizens professed 

that they favored law and order Inasmuch as that since September 16, 

1870, no one had been tried and convicted for seven murders, three 

instances of whipping by disguised Klansmen, one church burning, and 

one schoolhouse burning.5 

On August 4 Davis threatened to declare martial law. "I have 

information that leaves not a shadow of a doubt that such organiza

tions, generally called Ku-Klux, (whether thus calling themselves, or 

not, is immaterial)," he asserted, "have been guilty of repeated out

rages." Since it was his duty to protect all classes of citizens, he 

could not stand by and allow whipping, burning, and shooting to go 

unpunished, although he preferred to avoid martial law.6 The failure 

of the civil authorities to bring the guilty to justice, however, 

seemed to leave him no alternative in view of the forthcoming con

gressional election. 

Congress, to curb unlawful combinations, sent a committee to 

investigate the Klan. The committee reported that just before the 

election of 1871 a band of disguised men rode through the settlements 

within thirty miles of Austin, took a school teacher and an old Negro 

from their homes and whipped them almost to death, burned a church 

^E. J. Davis to I. B. McFarland, Bastrop, July 31, 1871, 
Letter Press Book No. 161, Governors Papers. 

6Davis to McFarland, August 4, and E. J. Davis to Bingham 
Trigg, District Attorney of the Twenty-ninth District, August 5, 
1871, ibid. 
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and a school, and threatened whole neighborhoods. It concluded that 

there was a regularly organized Klan of fifteen to twenty thousand 

men and that southern governments could not stand without vigorous 

direct federal intervention.^ 

In 1872 Davis moved vigorously against the Klan. In January 

an Austin federal grand jury, according to the New York Times, refused 

to find a single indictment against two hundred cases reputedly 

involving Ku Klux members.8 Davis complained to Attorney General 

George H. Williams on February 13 that the United States marshal and 

district attorney were "wholly unqualified and incompetent" and ren

dered impossible the choosing of jurors who would indict and convict 

Klansmen. It was necessary that competent persons hold these posi

tions because Davis desired to arrest "some of the most prominent men" 

who were connected with the Klan before the court's April term at 

Tyler. If either the United States marshal or district attorney 

remained, the prosecution would be a farce. The "Ku Klux organiza

tion (which numbers in this State probably fifteen thousand) must be 

broken up," Davis added, "before the next election or no fairness can 

be anticipated."9 As a result of the Governor's recommendation, the 

district attorney was replaced, A month later Davis sent the Attorney 

•^"Report of the Joint Select Committee to Inquire into the 
Condition of Affairs in the Late Insurrectionary States," February 
19, 1872, 42 Cong., 2 Sess., House Report No. 22, Pt. I, p. 211. 

8New York Times, February 28, 1872. 

9E, J. Davis to George H. Williams, February 13, 1872, Letter 
Press Book No. 162, Governors Papers. 
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General a list of names of those connected with the Klan,!0 in early 

March he assured Judge B. F, Barkley of Fort Worth that anyone who 

furnished evidence against the Klan would be protected, and in July 

he suggested that the Judge consider promising, subject to federal 

action, to quash indictments against those arrested as Klansmen if 

they agreed to turn state's evidence,!! Believing it preferable to 

leave the Klan undisturbed than to allow its members to ride roughshod 

over him in a trial, he continued to collect evidence. There is, 

however, no evidence of any successful widescale conviction of Klans

men during the Davis Administration, 

To enforce the laws in crisis situations. Governor Davis sent 

troops into several counties. In November of 1870 a gang killed three 

state policemen and threatened to "kill every God damned Radical" in 

Madison and Grimes counties. Upon receipt of this alarming news, 

Davis ordered the Adjutant General, forty state policemen, and three 

hundred state guardsmen to Madisonville, As a result, order was 

17 

easily restored and the troops were then recalled,-^^ The Nueces 

Valley praised the Governor's swift action and proclaimed that "the 

law and order people of Texas owe to Gov Davis a heavy debt."!3 

!0E, J, Davis to George H. Williams, March 14, 1872, Official 
Letter Book 1871, Governors Papers. Unfortunately, Davis did not 
list the names in his letter book. 

!!E. J. Davis to B, F. Barkley, March 4, July 3, 1872, Offi
cial Letter Book 1871 and Official Letter Book No. 163, ibid, 

!^Flake's Daily Bulletin (Galveston), November 18, December 
7, 1870. 

!3Nueces Valley (Corpus Christi), November 12, 1870. 
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Immediately, the conservative state press, without waiting 

for the police to prove themselves, lashed out at the force. It 

charged that the police, the odious emblems of despotic authority, 

enabled Davis to enforce his arbitrary will, provoked and multiplied 

disturbances and outrages, and wasted money. The Democratic Statesman, 

objecting to the personnel, alleged that "at least two-thirds of the 

men who have been, or are now in the State Police . . . have either 

been, or are now justly accused of some felonious offense.!4 The 

conservative press alleged many police atrocities. 

Progress, however, was made toward the almost insurmountable 

task of restoring peace. The fame of the state police soon spread 

beyond the bounds of Texas. In fact, the energetic, well-organized 

efforts of the Governor to suppress lawlessness occasioned favorable 

comment throughout the United States. The Vermont legislature intro

duced a bill to organize a similar force.!5 Operating at half strength 

in its first six months (July 1-December 31, 1870), the police made 978 

arrests and recovered $30,000 In stolen property. In its first thir

teen months it had arrested 2,202 persons and recovered stolen property 

valued at over $200,000.!6 

In addition to suppressing rampant lawlessness, Davis was 

!^Daily Democratic Statesman (Austin), August 17, 1871. 

!5Daily State Journal (Austin), December 25, 1870; San Antonio 
Express, May 7, 1871. 

!^"Report of the Joint Select Committee to Inquire into the 
Condition of Affairs in the Late Insurrectionary States," February 
19, 1872, 42 Cong,, 2 Sess,, House Report No, 22, Pt. I, p. 210. 
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engaged in curtailing the dreaded yellow fever. Almost every year he 

proclaimed a rigid quarantine of the Texas coast, and health officers, 

upon the first report of the disease, proceeded to the infected port 

and took whatever action was necessary to prevent its spread.!'' In 

1870 Davis considered trying by court martial those people arrested 

for evading the quarantine regulations in Houston. The editor of the 

Austin Republican indignantly responded: "The day that E. J. Davis 

attempts to execute the findings of any court martial against any 

citizen of this State will be the blackest day in . . . his life."!8 

There were no military trials. 

In May and June of 1871 flagrant violations of the quarantine 

and resistance of authorities were reported from Sabine Pass to Browns

ville. When Davis learned that Judge William H. Russell had issued a 

court injunction to prevent Albert Wood, the health officer at Brazos 

Santiago, from exercising his official functions, he called upon Lieu

tenant William Burke of the state police, in Brownsville, to proceed 

to the mouth of the Rio Grande to sustain Wood. When, by mid-July, 

local citizens defied the quarantine, he warned Cameron County Sheriff 

William Scanlan of the disagreeable, but probable necessity of declaring 

!7E. J, Davis, Proclamation, May 27, 1870, Proclamations, 
1869-1872, Governors Papers. 

!8Daily Austin Republican, October 11, 1870. 
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martial law,!9 He blamed his old friend Steven Powers for trying to 

break the quarantine and accused Judge Russell of attempting to usurp 

his power. "If the Governor acts improperly in the exercise of his 

appointing power," he argued, "he Is to be dealt with by way of 

impeachment."20 ip this instance the Governor, using the state police, 

avoided the use of martial law, but he was not so fortunate in some 

other instances. 

In September of 1870 Davis was called upon to help quell dis

turbances in Hill County, Republican Sheriff Evan Beauchamp claimed 

that it was Impossible to get the residents to take action against a 

defiant band of outlaws. When only five state police were dispatched 

to the vicinity, he refused to accept them and stated that he required 

forty or fifty,^1 Another citizen backed Beauchamp's claim by observ

ing that the citizens of Hillsboro "manifest a decided determination 

!9Nathan Patten, Galveston, to E, J. Davis, May 21, 1871, Gov
ernors Papers; E, J. Davis to Albert Wood and to William Burke, Browns
ville, June 27, and E. J, Davis to William J, Wilson, Assistant Post 
Surgeon USA, Fort Brown, July 8, 1871, Letter Press Book, Governors 
Papers; New York Times, August 25, 1871; E, J, Davis, Corpus Christi, 
to J. J. Reynolds and to William Scanlan, July 15, 1871, Letter Press 
Book No. 161, Governors Papers, 

20E. J. Davis to William H. Russell, August 12, 1871, ibid. 
The Daijy^ Democratic Statesman (Austin), August 22, 1871, asserted 
that Davis should be impeached, 

2!Edmund J. Davis, Message of Gov. Edmund J. Davis, with Docu
ments in Relation to Lawlessness and Crime in Hill and Walker Counties 
(Austin: J. G. Tracy, State Printer, 1871), p. 3 (hereafter cited as 
Davis, Message on Hill and Walker Counties); Owen [Evan] Beauchamp, 
Hillsboro, to James Davidson, September 16, 1870, ibid., p. 9; State 
Police Lieutenant W. T, Prichett, Waco, to James Davidson, October 
14, 1870, ibid,, pp, 11-12, 
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not to assist the sheriff in his efforts to bring offenders to 

justice--some from sympathy with the outlaws, others from personal 

prejudice against the sheriff, and others from ill will against the 

present administration," He suggested that a few resolute men sta

tioned in the county would result in the restoration of peace,^^ 

Disgruntled by the lack of cooperation by the recalcitrant 

sheriff and county citizens. Davis on October 3 expressed displeasure 

that local citizens interfered with state police operations and even 

aided the outlaws. After obtaining additional police reports, he 

directed the sheriff to warn the citizens that if they did not arrest 

the desperadoes within thirty days, he would declare martial law and 

po 

levy taxes to cover the expense of quartering the troops there,^'^ A 

few weeks later some citizens of Peoria, in west central Hill County, 

resolved in a mass meeting that they deprecated lawlessness and pledged 

to assist in bringing offenders to justice,^4 

Davis was favorably Impressed, On November 3 he responded: 

"I do not at any time propose to act hastily towards the people of a 

county," He only desired to establish law and order and to make cit

izens interested in its enforcement. The pledge of the citizens to 

cooperate caused Davis, although skeptical, to send a detachment of 

22john A, Purnell, Hillsboro, to E. J. Davis, October 3, 1870, 
Davis, Message on Hill and Walker Counties, pp. 10-11. 

23E. J. Davis to Evan Beauchamp, October 3, 1870, Governors 
Papers. 

^^Citizens of Hill County, Peoria, to E, J. Davis, October 23, 
1870, ibid. 
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police rather than troops,^5 

Davis was, however, dissatisfied with Beauchamp's performance 

and suggested a judicial inquiry into his conduct. Republican District 

Court Judge F, P, Wood found the sheriff guilty of corruption and rec

ommended that he be removed. Thereupon, Davis, encouraged by the 

Peoria pledge of cooperation, replaced Beauchamp with J. P. Grace, 

who was the citizens' favorite.^^ Grace and the state police, how

ever, received little cooperation from the citizens. When the county 

jail was broken open and a murderer set free, little effort was made 

by residents either to find the jail breakers or to assist the police 

•4. 27 

in pursuit.^' 

Not far away, on a public highway in Bosque County, on December 

26 a freedman and his wife were brutally murdered, and the coroner's 

inquest accused Solloela Nicholson and James Gathings of the crime. 

When local law officers appeared unable or unwilling to arrest the 

alleged criminals. Lieutenant W. T, Prichett and five state policemen 

trailed the fugitives in hot pursuit to the home of Colonel J. J. 

Gathings, James' wealthy and influential father. When Pritchett 

requested permission to search the premises. Colonel Gathings shouted: 

"You cannot search my house with your damned negro police." Ignoring 

2^E. J. Davis to W. B. Tarver, William J. Morris, J, F. Bailey, 
James Harden, and others, November 3, 1870, Executive Record Book, 
Governors Papers. 

26F, P, Wood to E, J, Davis, November 7, 9, 10, 1870, Executive 
Record Book No, 78A, Governors Papers, 

27E, J, Davis to Grand Jurors of HilV County, March 3. 1871. 
Letter Press Book No, 159. ibid. 
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Gathings. Pritchett searched the house, but the alleged criminals, 

seen entering the premises about an hour earlier, had escaped.^8 

After the police left, Gathings raised about fifteen men who pursued, 

surrounded, and detained the police for two hours until a magistrate 

brought a warrant for their arrest for "illegal entry."^^ 

The vigilantes then escorted their captives to Hillsboro. 

There, the police were given a hurried hearing before a courtroom 

that was packed with angry men "armed with shot-guns and six-shooters."30 

The judge, who later swore that he had been intimidated by the infu

riated crowd and feared for his life, put the police under bond. 

After their release on bond, the police were rearrested, Pritchett 

claimed, to assure the criminals sufficient time to escape.3! David

son reported to the Governor that this incident and the previous 

disregard of law by citizens of Hill County clearly demonstrated that 

"the state of affairs in that section as [sic] totally beyond the 

control of the civil officers of the law."32 

Upon receipt of the news of this obstruction of the police in 

the performance of their duties, Davis proclaimed the county under 

28james Davidson to E. J. Davis, February 1, 1871, Davis, 
Message on Hill and Walker Counties, p. 6. 

29Daily State Journal (Austin). February 10. 1871. 

30Davidson to Davis, February 1, 1871, Davis, Message on Hill 
and Walker Counties, p. 6. 

3!lbid., pp, 6-8; Daily State Journal (Austin), February 10, 
1871, 

32Dav1dson to Davis, February 1, 1871, Davis, Message on Hill 
and Walker Counties, p. 7. 
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martial law, "It has been made known to me that there exists in the 

County of Hill," he declared, "a combination of lawless men, who have 

been guilty of various outrages against the peace and dignity of said 

state, and , . , too strong to be controlled by the civil authori

ties. "33 On the following day, January 11, he directed Adjutant 

General Davidson to proceed at once to enforce the proclamation, to 

convene a court martial at his discretion, and to assess the amount 

of expenses incurred upon the county or the parties implicated,'^^ 

Davidson, with Captain E. H. Napier and fifty white state 

guardsmen, immediately started for Hill County. At Hillsboro on Jan

uary 15 he found the civil authorities utterly powerless to control 

the defiance. He posted the proclamation of martial law and arrested 

Colonel Gathings and seven of his compatriots who were summarily con

victed for causing a riot and fined $3,000 each. The fines, Davidson 

thought, were a more equitable way to recover the expenses of the 

troops than an assessment upon all the citizens. Two days later mar

tial law was lifted and the troops were ordered home. The Adjutant 

General reported that the application of martial law rendered the 

33E, J. Davis, Proclamation, January 10, 1871, Executive 
Record Book No. 248, Governors Papers. 

34E, J. Davis to James Davidson, January 11, 1871, Special 
Orders No, 3, Davis. Me^lgJ^ I^ ^jjll JÛ J. JJg''̂ ^̂ r Counties, pp, 18-19, 
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county peaceable and subservient.35 

On February 7 the Texas Senate adopted a resolution calling 

upon the Governor for information concerning his use of martial law. 

The following day, Davis complied with the request. After considerable 

study, the Committee on Militia reported on February 17 that it found 

"no excess . , , committed by the Governor" in the assessment of fines 

on individuals or in compliance with the state laws concerning martial 

law. It held that the militia act "explicitly defines the duties and 

powers of the Governor and his military subordinates, and in the 

opinion of the committee, they have duly complied with the same."36 

Hill County grand jurors, nevertheless, requested the Governor 

to investigate the troubles between its citizens and the police. In 

response, Davis posed the basic issue in the form of a question: "Is 

the murder of this pair of poor blacks, or the credit of your people 

as supporters of the law of less consequence in your minds than a 

money assessment on your rich neighbor Gathings?"37 He believed that 

he had demonstrated considerable restraint before declaring martial 

law and then had shown to all, but the most guilty, magnanimity. 

35Davidson to Davis, February 1, 1871, Davis, Message on Hill 
and. Walker Counties, pp. 7-8; Davis to Grand Jurors of Hill County, 
March 3, 1871, Letter Press Book No. 159, Governors Papers; Daily 
State Journal (Austin), January 24, February 10, 1871; San Antonio 
Express, March 31,1871. See also James Verdo Reese, "A History of 
Hill County, Texas to 1873" (unpublished M.A. thesis. University of 
Texas, 1961), 

36senate Journal, Twelfth Legislature (1871), pp, 270-71, 

37Dav1s to Grand Jurors of Hill County, March 3, 1871, Letter 
Press Book No. 159, Governors Papers, 
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Disturbances in Walker County were more serious. Sam Jenkins, 

a poor, elderly black man who had been badly beaten testified before 

a grand jury, A few days later his body was found near Huntsville, 

the county seat, with unmistakable signs that he had been foully mur

dered. State Police Captain Leander H. McNelly, an outstanding former 

Confederate and later a prominent Ranger, was sent with a small detach

ment to arrest the guilty parties. He arrested four suspects who were 

charged with the murder: Nat Outlaw, John McParrish, Fred Parks, and 

Joseph Wright.38 

On January 11, 1871, at Huntsville the prisoners were brought 

before Thirtieth District Court Judge J, R. Burnett and examined. The 

Judge refused bail for Wright, McParrish, and Outlaw. The prisoners, 

who had secretly procured arms, together with a sizeable body of sym

pathizers, thereupon opened fire upon the police and the unarmed court 

officials. McNelly, another policeman, and the sheriff were wounded, 

but they managed to retain Outlaw, who was taken for security to the 

state penitentiary. When the sheriff summoned a posse to pursue the 

escapees, only two citizens responded. The following night an assas

sination attempt was made upon Judge Burnett. Just outside the town 

thirty or forty well-armed men joined the outlaws and defied McNelly's 

attempt to arrest them.39 

38E, J. Davis to Don Campbell, February 8, 1871, Davis, 
Message on Hilj and^ WalJjey' Counties, p. 4. 

39ibid.; W. E. Home, Austin, to James Davidson, January 26, 
1871, ibid,, pp. 20-21; J. R. Burnett, Huntsville, to E. J, Davis, 
January 12, 1871. ibid., pp. 22-23. 
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On January 12 Burnett suggested that "a company of reliable 

policemen, say twenty, be ordered here at once. The people must be 

taught that we live under a government of law, and not that of a mob."40 

He had to contend, he claimed, against the contemptible spirit of the 

bigoted enemies of the government. Five days later no aid had arrived 

and the civil authorities were still unable to cope with the situation. 

There was reason enough, he felt, to call out black militiamen, but 

he preferred a police force of twenty-five to thirty men.^!> 

Davis on January 20 authorized Burnett to inform the citizens 

that the outrages, unless justice was administered immediately, would 

bring upon them severe expense and retribution. On February 7 he 

announced that martial law would be declared and cost assessed upon 

the people.42 The next day he reported to the Senate that Walker 

County was plagued with unparalleled "overbearing lawlessness. . . . 

While, doubtless, many of the citizens of that county deprecate the 

act, they all stood by supinely, or actively aided the attack upon 

the judge and officers of the law, while engaged in the exercise of 

their legitimate authority and sworn duty." He had decided to 

intervene.^3 

^^Burnett to Davis, January 12, 1871, Davis, Message on Hill 
M d Walker Counties, p. 23, 

^!Burnett to Davis. January 17, 1871, ibid., pp. 24-25. 

42E, J. Davis to J, R. Burnett, January 20, 1871, Letter Press 
Book No, 159, Governors Papers; Davis to Burnett, February 7, 1871, 
Davis, Message on Hill and Walker Counties, p, 26, 

43 Davis to Campbell, February 8, 1871, ibid,, pp. 4-5. 



240 

Davis then proclaimed martial law and sent Adjutant General 

Davidson and a white militia unit to restore order. Davidson rode 

into Huntsville, posted the proclamation, and levied a twenty-five-cent 

tax on all residents to pay for the cost of the occupation. He formed 

a court martial, arrested and tried four or five prominent citizens 

who aided the prisoners' escape, fined three $100 each, and sentenced 

Outlaw to the penitentiary for five years.44 The people of Huntsville, 

"cowed and broken in spirit," quietly submitted.45 On February 17 

the Senate committee, appointed to investigate the affair, approved 

Davis' actions.46 

Proclamation of martial law in Walker County created a contro

versy. The New Orleans Republican complimented the Governor for 

striking at passive and active lawlessness and for restoring respect 

for the law. The Republican state executive committee, meeting in 

Austin on March 4, unanimously adopted a resolution that most heartily 

endorsed Davis' action,47 The New Orleans Era also praised the Gov

ernor for quelling the spirit of murder and rebellion: "Would that 

we had a similar tyrant in every Southern state,"48 On the other 

^^Tri-Weekly State Gazette (Austin), March 3, 1871. 

45Kittrel1, Governors Who Have Been, p. 53, 

^5senate Journal, Twelfth Legislature (1871), p, 271, 

47New Orleans Republican, n.d., quoted in Daily State Journal 
(Austin), March 24. 1871; Daily State Journal (Austin), March 7, 1871; 
San Antonio Express, March 10, 1871. 

48New Orleans Era, n.d., quoted in San Antonio Express, March 
31, 1871. 
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hand, many Texans assumed that Outlaw was illegally incarcerated in 

the penitentiary by a court martial rather than by civil courts. The 

Cleburne Chronicle insisted that martial law was unnecessary and 

charged that "in order to arrest one or two outlaws, Davis punishes 

a whole county."49 

Davis, after reviewing the case, pardoned Outlaw. Criticized 

for his leniency, he explained that, if Outlaw was guilty of cold

blooded murder, the court martial should have sentenced him to death 

instead of five years, and that, if Outlaw was present at the killing, 

he was aiding and abetting the murderers and the decision was an 

absurdity. Outlaw, subsequently, filed a suit against Davis, David

son, and others for false imprisonment. Davis pleaded justification 

on the grounds of his martial law proclamation, but in 1872 a district 

judge held that the declaration was unconstitutional and a Walker 

County jury awarded Outlaw a verdict of $20,000 in compensation 

against Davis.50 

The gun control law indirectly brought about the third decla

ration of martial law. The arms law, passed at Davis' insistence, 

put restrictions upon the indiscriminate carrying of dangerous weapons. 

When W. H. Black of Orange asked Davis for a permit to carry prohibited 

^^Cleburne Chronicle, n.d., quoted in Dallas Herald, April 8, 
1871. 

% l a k e ' s Daily Bulletin (Galveston), March 21, 1871; Daily 
State Journal (Austin), March 12, April 9, 1872; Davis to Burnett, 
March 29, 1871, and E. J. Davis to J. H. Barton, Huntsville, April 1, 
1871, Governors Papers; Dallas Herald, April 13, 20, 1872. There is 
no evidence that Davis ever made a payment to Outlaw. 
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weapons, the Governor replied that he had no such authorization and 

that, besides, he could carry, except at public gatherings, a shotgun 

or rifle.5! 

On the evening of Saturday, September 30, 1871, Negro policemen 

tried to arrest a white man by the name of Applewhite in Groesbeck, 

Limestone County, for carrying concealed weapons. Applewhite drew 

and fired, severely wounding one policeman, before being killed, in 

turn, in the ensuing shoot-out. This incident set off a general upris

ing In both Limestone and Freestone counties.^^ A group of whites, 

armed with six-shooters, rifles, and double-barreled shotguns, called 

upon the citizens to "arm and shoot the damned police!"53 The town 

was soon flooded by both a hard rain and mounted men. 

The next morning an infuriated two to three hundred armed men 

attacked Mayor Adolph Zadek in his own house. Not allowed to leave 

"under penalty of death," Mayor Zadek was forced to issue a warrant 

for the arrest of the policemen. The Mayor naturally concluded that 

"lawlessness and mobocracy prevailed."54 The mob forced the sheriff 

to incarcerate two policemen, shouted that "the negro must be wiped 

^^E. J. Davis to W. H. Black, July 18, 1871, Letter Press Book 
No. 161, Governors Papers; E. J. Davis to W. F. Paris, Lockhart, Sep
tember 2, 1872, Governors Papers. 

^^S. M. Jones, Limestone Justice of the Peace and Election 
Judge, W. B. Bonner, Registrar and District Clerk, and S. P. Young, 
sheriff, Springfield, Texas, to E. J. Davis, October 1, 1871, House 
Journal, Twelfth Legislature, Adjourned Session (1871), pp. 191-92, 

53statement of John T, Dunbar, ibid,, p, 193. 

54statement of Adolph Zadek, ibid., p. 195. 
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out," threatened to take the prisoners by force, and treated "every 

man who was known to have Republican sentiments" with derision and 

contempt,^^ 

Limestone County Treasurer James F, Huston felt that the 

"Republicans have not numbers sufficient to protect themselves,"56 

and on October 1 three other officials reported to the Governor that 

the county was in a state of drunken riot and insubordination, "Noth

ing in the world will save our county, or make it tolerable for us to 

live here," they maintained, "but martial law of the severest type, 

in^ihe. name of God, Governor, help us,"57 

On October 6 Governor Davis took action. He ordered Judge 

J, W. Oliver to ascertain the condition of affairs, to arrest and 

confine anyone encouraging the riot, and to pardon any who turned 

state's evidence. Meanwhile, he prepared to send the militia, if 

needed, and to have the rioters, who were mainly property holders, 

pay the expenses incurred.58 

The next day Judge Oliver communicated his conclusions to 

Davis, "I know of nothing in the history of the government that so 

loudly calls and demands the most severe and summary punishment as 

^^Statement of James F, Huston, Limestone County Treasurer, 
House Journal, Twelfth Legislature, Adjourned Session (1871), p, 200. 

56lbid., p. 201. 

57jones, Bonner, and Young to Davis, October 1, 1871, ibid., 
p. 193. 

^%. J. Davis to J. W. Oliver, Groesbeck, October 5, 1871, 
Letter Press Book No, 161, Governors Papers, 
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the participants in this hellish mob , , , nothing less than the 

trial and punishment of at least fifty to one hundred men by a deter

mined court martial . . . will do any good." It would be useless to 

prosecute anyone In the regular courts, he insisted, because the 

jurors would be equally as guilty as the accused.^9 ^e pledged to 

arrest some twenty to thirty of the ringleaders who were scattered 

throughout the county, "Republicans must be protected," he advised, 

"and an example made of this county, , , , Martial law, and a court 

composed of men of steel, and two hundred to three hundred troops--

United States troops , , , if they can be had--is the only thing to 

conquer effectually these outlaws,"60 

Convinced that his party colleague and appointee was a man of 

sound judgment, Davis decided to take severe measures. He requested 

Secretary of War William W. Belknap to lend the state one thousand 

breech-loading rifles and one hundred troops to cope with the situa

tion. When he received no answer, he assumed that his telegrams were 

stopped along the way and on October 9 asked General Reynolds for 

guns and ammunition. Reynolds later investigated the situation and 

concluded that Davis had the situation well under control. 

The same day that he wrote Reynolds, Davis proclaimed martial 

^^J. W. Oliver, Springfield, to E. J. Davis, October 6, 1871, 
House Journal, Twelfth Legislature, Adjourned Session (1871), p. 201. 

94, NA. 

60lbid,, p. 202, 

6!Davis to Reynolds, October 9, 1871, LR, 3478 AGO 1871, RG 
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law in Limestone and Freestone counties. Official reports, corroborated 

by verbal statements of "individuals of good repute," he explained, 

substantiated the existence in those counties of a "combination" of 

several thousand "organized as an insurrectionary force, too strong 

for the control of the civil authorities."^^ The insurrectionaries, 

he continued, had murdered an unarmed, unoffending citizen in his own 

home, carried and discharged prohibited weapons, prevented Limestone 

civil officials from discharging their duties, precluded the holding 

of a fair election, placed picket guards upon the public highways, 

arrested and detained citizens, stopped the United States mail coaches 

and menacingly interrogated passengers, and cut the telegraph wires. 

The Governor, under the militia act, prohibited the issuance of the 

writ of habeas corpus and directed an assessment and collection of 

$50,000 in the two counties to defray the expenses of the militia 

while quartered there. On the following day he ordered Davidson to 

arrange for the establishment of a military commission at Groesbeck 

63 

and sent his proclamation to the Legislature."'^ 

The Legislature immediately called upon the Governor for justi

fication of his declaration. Two days later Davis transmitted copies 

of related communications he had received and the names of other infor

mants. ̂ 4 jhe twenty-three pages of information revealed that the 

62E. J. Davis, Proclamation, October 9, 1871, p. 1, Proclama
tions, 1869-1872, Governors Papers. 

^3^bid,, pp, 2-3, Proclamations, 1869-1872, Governors Papers; 
Davis to Davidson, October 10, 1871, Letter Press Book No, 161, ibid, 

54E. J, Davis to House of Representatives, October 12, 1871, 
ibid.; House Journal, Twelfth Legislature, Adjourned Session (1871), 
pp. 191-211. 
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Republican citizens believed that they were in imminent danger and 

wanted the Governor to intervene. No less than three to four hundred 

men, the reports claimed, had forced law officers to barricade them

selves in their houses and the Republicans to flee for their lives. 

By Friday morning, October 13, three hundred militiamen had 

arrived in Groesbeck. Twenty-five citizens were arrested before the 

disturbance had been quieted. Four days later the troops began the 

collection in Limestone County of an almost 3 percent levy on all 

taxable property, payable in three days. W. B. Bonner, one of those 

who had appealed to Davis for troops, claimed that he and others 

should be exempt, but Davis considered the assessment as nearly equi

table as possible and denied the exemption.65 

The substantiating evidence that Davis presented to the Legis

lature was wholly ex parte. On the evening of October 14 three reso

lutions introduced in a Republican Party caucus in support of the 

Governor's action were tabled. Davis threatened to resign unless his 

course was sustained, but he opposed a suggestion to read out of the 

party those who Insisted that he had acted illegally. On November 6, 

the Democrats and the anti-administration Republicans in the House 

adopted by a vote of 44 to 33 a resolution that declared that the 

Governor's action in placing Limestone and Freestone counties under 

martial law was unnecessary and uncalled for because the county courts 

^^San Antonio Express, October 20, 1871; Daily State Journal 
(Austin), October 13, 1871; Dallas Herald, October 21, 28, November 
25, 1871; W. B. Bonner, Springfield, to E. J. Davis, October 27, 1871, 
and E. J, Davis to W, B, Bonner, November 1, 1871, Governors Papers. 
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were able to exercise their proper jurisdiction and the Legislature, 

although in session, was not consulted. After receipt of a copy of 

the resolution, Davis proclaimed that order had been reestablished 

and recalled the militia,66 

Davis' use of martial law greatly angered his opponents. The 

Democratic Statesman avowed that Davis' tactics were those of a tyran

nical despot.67 The State Gazette charged the Governor with "revenge

ful and sanguinary punishment" in what it falsely termed as an 

essentially "negro riot."^8 yĵ g Dallas Herald, viewing the situation 

as a plot to count in a Republican congressman, recommended impeachment 

of the Governor,69 Charles B, Pearre, an eccentric critic, charged 

that Davis had maliciously and wantonly "oppressed, robbed, and slan

dered" the citizens and was even more despotic than King James II of 

England,70 ip May of 1872 United States Senator Morgan C Hamilton, 

who by then was affiliated with the conservative Republicans, denounced 

Davis' action in Limestone and Freestone counties as "one of the 

greatest acts of usurpation, tyranny, and plunder ever perpetrated 

^^Tri-Weekly Democratic Statesman (Austin), October 17, 1871; 
Dailas. Hej::ald, October 21, 1871; House Journal, Twelfth Legislature, 
Adjourned Session (1871), p. 458; New York Times, November 15, 24, 
1871; Daily State Journal (Austin), November 23, 1871. 

57Tri-Weekly Democratic Statesman (Austin), October 10, 1871, 

^8Daily State Gazette (Austin), October 12, 14, 18, 1871. 

^9Dallas Herald, October 28, 1871, 

^Opearre, Â  Review of the. Laws of the^ Twelfth Legislature of 
Iexa.s Enacted in the Year 1870 and 1871, pp, 13-14, 
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upon any people, whether guilty, or innocent, civilized or savage,"^1 

Davis never hesitated, when he thought it necessary, to use 

martial law, particularly if it appeared needed to secure a fair 

election. In the election of 1869 in Limestone County 297 Republicans 

had voted, and in 1871 there were 844 registered black voters; never

theless, in the congressional election only 28 Republicans voted, 

half of whom were black,^^ 

Davis proclaimed martial law on only three occasions and in 

each, he believed, with restraint. Beforehand, he warned the local 

authorities and citizens and gave them some time to remedy the situa

tion without outside interference. Then, only after the local offi

cials refused or were unable to secure tranquility, did he reluc

tantly intervene. The imposition of martial law was obviously a 

necessary part of the governor's authority, and in no case did Davis' 

action Instigate any mob violence or a reign of terror. Davis' intent 

in each instance was to defend citizens against armed gangs and to 

provide law and order. 

While trying to obtain domestic tranquility, Davis was simul

taneously attempting to deal with the frontier problem. Texas was 

vulnerable to marauders from both Mexico and the Indian Territory, 

where reservations served as a sanctuary. A passive "peace policy" 

restricted federal troops to patrols between a cordon of military 

7!42 Cong,, 2 Sess,, Congressional Globe (Washington: Office 
of the Congressional Globe, 1872), XLV, Pt, V, pp. 3708-9, 

7^Tr1-Weekly Democratic Statesman (Au*st1n), October 10, 1871; 
Sail Antonio Express, November 24, 1871. 
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posts. Although conditions were the worst in twenty years, the 

federal government was unresponsive to the suffering. Since raids 

occurred at will, appeals from frontier settlers for aid poured into 

Davis' office. 

Davis did his best to protect the frontier. He made repeated 

requests to the federal government, but his appeals went unheeded. 

He decried the federal inaction and implored the Legislature to pro

vide the necessary protection, regardless of the cost. While a legis

lative bill to organize ranging companies was pending, the federal 

government informed the Governor in May 1870 that the state could not 

make war upon the Indians. Nevertheless, in June the Legislature 

provided for the organization of over a thousand mounted rangers. A 

few companies were organized subsequently as frontier auxiliaries but 

the United States refused to issue them pay, rations, or forage. In 
70 

addition to being expensive, this supplemental program was futile.''^ 

On August 8, 1870, Davis suggested a change in Indian policy. 

Although the purpose of the rangers was not "to make war upon" the 

Indians, he recommended that war should be waged until the Indians 

were forced to surrender their arms and horses and to live on reser

vations under close surveillance. He called for a fall campaign and 

volunteered the cooperation of state troops,74 When, four months 

73Gammel, The Laws of Texas, VI, 179-182; Daily State Journal 
(Austin), August 12, October 21, 30, 1870, 

74E, J. Davis to J, J. Reynolds, August 8, 1870, quoted in 
Daily State Journal (Austin), August 14, 1870. On February 13, 1872, 
he made a similar suggestion to the United States commander at Camp 
Supply, I.T. E, J, Davis to Lieutenant J. W. Davidson, Governors 
Papers. 
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later, his suggestion had not been accepted, he complained to Lawrie 

Tatum, agent at Fort Sill in Indian Territory: "It Is difficult to 

make our frontier people understand that the treatment of murderous 

and rascally Indians should be different from that allotted to a sim

ilar class of white men."'^^ He firmly believed that the entire frontier 

was simultaneously under attack by "scoundrels" from the reservations, 

using United States arms. 

By September 30 Davis had stationed ten ranger companies along 

the remote parts of the frontier and by the end of the year four 

others were in the field. Nevertheless, the loss of life and property 

increased. Some Texans blamed Davis for the frontier violence, but 

Robert H. Hamilton, a former private of Company B of the frontier 

forces, commended the Governor for acting "nobly under the various 

disadvantages against which he has had to contend,"76 

Ranger maintenance required extra expense. To meet this 

expense, the Legislature in the summer of 1870 authorized the issuance 

of $750,000 in bonds and directed Davis to employ agents to sell them. 

Negotiation of the bonds, however, was made difficult when Treasurer 

George W. Honey and Comptroller Arnold Bledsoe refused to sign them 

upon the grounds that the law authorizing their issue was unconstitu

tional. Davis, nevertheless, sent the bonds North by Newcomb who 

deposited them in the Farmers Loan and Trust Company in New York City. 

E, J, Davis to Lawrie Tatum, December 8, 1870, Letter Press 
Book, Governors Papers, 

76Daily State Journal (Austin), December 24, 1870. 
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Although Davis wanted to sell the bonds at a 10 percent discount, 

because of opposition in Texas he received an offer of only eighty 

cents. Senator Morgan Hamilton questioned the credit of the state, 

and the Galveston News and the Democratic Statesman predicted that, 

because of the enormity of the state debt, the Incoming legislature 

would repudiate the bonds. In 1871 only 450 bonds were sold, and these 

at an average price of only $894.^^ Democratic opposition continued 

to hamper sales. "From the Red River to the Rio Grande every Demo

cratic crossroads politician & pettifogging lawyer," the Governor 

accused, participated in a "conspiracy" to destroy the frontier defense 

fund.'8 By January of 1873 fifty unsold bonds were still on deposit.^9 

Because the bonds did not sell, funds for the support of the 

rangers were soon exhausted. Consequently, the number of companies 

was reduced until on June 15, 1871, they ceased to exist. On November 

77Gammel, The Laws of Texas, VI, 219-20; Daily Austin Republi
can, October 15, 1870; John E. Cowan, New York, to E. J. Davis. Sep
tember 3, 1870. and Davis to Newcomb, December 6, 1870. March 1, 1871, 
Governors Papers; Davis to Newcomb, February 25, 1871, Newcomb Papers; 
E. J. Davis to R. G. Ralston, President of Farmers Loan and Trust Com
pany, April 14, 1871, and E. J. Davis to Senate, April 25, 1871, Letter 
Press Book, Governors Papers; Daily State Journal (Austin), August 8, 
October 22, 1870; Edmund J. Davis, Governor's Message to the Thirteenth 
Legislature of the State of Texas, January 14, 1873 (Austin: Texas 
State Library, n.d.), p. 3 (hereafter cited as Davis, Message, January 
14, 1873);"Report of the Joint Select Committee to Inquire into the 
Condition of Affairs In the Late Insurrectionary States," February 19, 
1872, 42 Cong., 2 Sess., House Report No. 22, Pt. I, p. 210. 

78E. J. Davis to an unknown citizen. Brown County, April 23, 
1872, Letter Book, Governors Papers. 

79Davis, Message, January 14, 1873, p. 6. 
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25 Davis was finally authorized by the Legislature to organize 

twenty-four minute companies to be recruited from volunteer fron

tiersmen who would chase raiders upon a moment's notice up to ten 

days per month. The lack of equipment and compensation ($2 per day), 

however, caused these forces to be less than satisfactory. Davis, 

nevertheless, recommended to the Legislature that they be continued 

since they were the best the state could financially afford.80 

Frustrated by his inability to provide state protection for 

the frontier, Davis again turned to the federal government for help. 

On March 18, 1871, he reported to Secretary of War Belknap that sev

eral frontier counties had lost population. He wanted Congress to 

send a committee to investigate, for when it ascertained the number 

of Texans killed and carried into captivity "philanthropists in that 

Body may come to the conclusion that merely in the scale of humanity, 

these civilized white men, women, and children, were entitled to at 

least the same consideration as the savages."8! Four days later he 

forwarded to Grant a joint resolution of the Legislature requesting 

Congress to remove the Comanche and Kiowa at least 150 miles from the 

settlements. 82 

On May 17 the "peace policy" was severely shaken by the Salt 

80Gammel, The Laws of Texas, VII, 36-37; S. W. Wood, Montague, 
to E. J. Davis, February 17, 1871, and E. J. Davis to G. W. Blewett, 
Breckenridge County, September 1, 1871, Governors Papers; Davis, Mes
sage, January 14, 1873, pp, 3, 6, 

8!E, J, Davis to William W, Belknap, March 18, 1871, Letter 
Press Book, Governors Papers. 

82E. J, Davis to U, S. Grant, March 22, 1871, ibid. 
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Creek Massacre, Approximately twenty miles west of Fort Richardson 

some 150 Indian warriors ambushed Henry Warren's wagon train and 

killed seven teamsters. General W. T. Sherman, Commander of the 

United States Army, who passed the site that day on an inspection 

tour and was that night at Jacksboro, was skeptical that depredations 

in Jack and Parker counties were the work of reservation Indians. He 

learned after he arrived a few days later at Fort Sill that the cul

prits were Indians from the reservation. Satanta, a notorious Kiowa 

chief, came to the agency for his rations and boldly claimed both to 

Agent Tatum and to General Sherman that he had headed the raiding 

party. Sherman immediately arrested Satanta, Big Tree, and Satank 

and threw ultimate responsibility for the captives upon Texas civil 

authorities at Jacksboro to try them for murder in accordance with 

Texas law.83 

On July 5 and 6 the spectacular precedent-setting trial of 

Satanta and Big Tree (Satank was killed trying to escape.) was held 

in Judge Charles Soward's Thirteenth District Court at Jacksboro in 

Jack County. The jurors, livid with grievances against the Indians, 

convicted the chiefs of murder and sentenced them to be hanged. 

83w, T, Sherman, Fort Richardson, to Colonel W. H. Wood, Com
mander at Fort Griffin, May 19, 1871, 1894 AGO 1871, RG 94, NA; W. T. 
Sherman to General John Pope, Commander of the Department of the Mis
souri at Fort Leavenworth, May 24, 1871, 2016 AGO 1871, ibid.; W. T. 
Sherman, Fort Sill, to E. D. Townsend, Adjutant General, Washington, 
D.C, May 28, 1871, 1950 AGO 1871, ibid.; W. T. Sherman to Major J. K. 
Mizener, Commander of the Fourth Cavalry at Fort Richardson, May 28, 
1871, and J, K, Mizener to E. J. Davis, June 5, 1871, Governors Papers; 
E. J. Davis to W, T. Sherman, February 7, 1874, quoted in Daily State 
Journal (Austin), February 10, 1874, 
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Fearing their execution might invoke the commencement of a major war, 

Indian agents, government officials, and even frontiersmen appealed 

to Governor Davis to reprieve the prisoners.^^ In response and as a 

restraint upon other Indians who considered imprisonment worse than 

death, on August 2 Davis commuted the sentences to life imprisonment. 

He held that the "killing for which these Indians were sentenced can 

hardly be considered on a just consideration of the animus as coming 

within the technical crime of murder under the statute of the state, 

but rather an act of savage warfare."85 One communication of con

gratulation from Fort Scott, Kansas, read: "Capital Punishment is a 

yet lingering relic of barbarism and the dark ages, and the enlightened 

philanthropic mind will everywhere applaud your late action."86 

In January of 1872 Davis visited Washington and suggested to the 

Secretary of the Interior and the Commissioner of Indian Affairs a 

solution to Texas' Indian problems. He requested that the federal 

government place all Indians in Texas on the reservation, take away 

their arms and horses, and ration their food daily. As an inducement 

to get the tribes to submit, he proposed to release the chiefs after 

the Indians complied with his conditions. Back in Texas in March, he 

personally informed the imprisoned chiefs of his proposition. Satanta 

^^Daily State Journal (Austin), July 18, October 15, 1873; 
New York Times, August 16, 1871. Even Judge Soward recommended 
commutation. 

85E, J. Davis, Proclamation, August 2, 1871, Executive Record 
Book No. 284, Governors Papers, 

86john Bristol to E, J. Davis, Septeml)er 10, 1871, Governors 
Papers. 
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responded by offering, if set free, to persuade the hostiles to 

return all captives and to move to the reservation.^'^ 

On April 11 Davis sought the advice of Brigadier General 

Christopher C Augur, who had replaced Reynolds as Commander of the 

Department of Texas, regarding the feasibility of releasing the 

"repentent" Satanta--after the Kiowa complied with his terms. If the 

plan was accepted, he would turn the chiefs over to the military.^^ 

Two days later Augur forwarded the proposal with his endorsement, but 

Lieutenant General P, H, Sheridan, Commander of the Division of the 

Missouri, refused to approve the request for the pardon of a "shrewd, 

cunning murderer," who had made solemn but unkept promises. 

In a letter to Secretary of the Interior Columbus Delano, 

Davis explained that perhaps Sheridan had misunderstood his proposi

tion. "I probably have as little confidence in Satanta's promises as 

the General has" and besides, he asserted, "I did not propose to rely 

on them in any way." He was not adverse to using force to get the 

^^E, J, Davis to C C Augur, Commanding General of the Depart
ment of Texas. April 11. 1872, Official Letter Book, Governors Papers; 
E. J. Davis to Columbus Delano, Secretary of the Interior, May 10, 
1872, Letter Press Book, ibid.; Davis to Delano, April 28, 1873, Gov
ernors Papers; E. J. Davis to H. Kinner, Galveston, Telegrams Book No. 
166, ibid.; E, J, Davis to Commander, Fort Sill, September 18, 1872, 
Letter Press Book, ibid,; Houston Union, March 3, 1872. 

88Davis to Augur, April 11, 1872, Official Letter Book, 
Governors Papers, 

89p. H, Sheridan to E. J. Davis, April 24, 1872, Governors 
Papers. 

90Davis to Delano, May 10, 1872, Letter Press Book, Governors 
Papers, 
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Indians on the reservation and favored winter as the proper season 

for an attack "in the interest of true humanity";91 however, he sus

pected that Grant was restrained by "morbid public sentiment . . , 

from properly chastizing the savages,"92 

By the end of the summer, Enoch Hoag, Quaker Superintendent 

of Indian Affairs at Lawrence, Kansas, induced the Commissioner of 

Indian Affairs to authorize an Indian conference at Washington. The 

Indians agreed to send delegates--if they could see the imprisoned 

chiefs. Grant, through Acting Secretary of the Interior Edward P. 

Smith, requested Davis' permission to take Satanta and Big Tree to 

Indian Territory for a visit with their people. On September 6 the 

Governor agreed and telegraphed General Augur for a military escort.93 

Hoping the mission would result in stringent measures, he resolutely 

stated: "So many fruitless treaties have been made, that I can have 

no confidence in one which looks to anything short of a complete 

surrender,"94 

In mid-September Satanta and Big Tree were transferred from 

Fort Sill to St, Louis where they met with their confederates. From 

^!Davis to Newcomb, May 23, 1872, Letter Press Book, Governors 
Papers, 

92E. J. Davis to Enoch Moore, Upper Alton, Illinois, n.d., 
ibid. 

93E. J. Davis to Edward P. Smith, and Davis to Augur, Septem
ber 6, 1872, Telegrams Book No. 166, Governors Papers; Benjamin Tatham, 
New York Quaker, to C Delano, May 16, 1873, Governors Papers, 

94E, J. Davis to Commander, Fort Sill, September 18, 1872, 
Letter Press Book, ibid. 
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St. Louis the Indian delegation proceeded to Washington. There, 

federal agents presumptiously, without Davis' knowledge or consent, 

promised that, if the Indians returned all captives and stolen prop

erty and promised good conduct, the President would intercede in their 

behalf to secure the chiefs' release around April 1, 1873,95 

Meanwhile, Davis complained of the federal government's delay 

in returning the prisoners to his custody. Finally, Special Indian 

Commissioner Henry E, Alvord in early November proposed to send the 

prisoners to Sherman or Dallas, but Davis responded that the military 

had agreed to return the prisoners to the penitentiary. Later that 

month C A. Newcomb, United States Marshal at St. Louis, returned the 

chiefs to Huntsville.96 

Since the Indians had remained peaceful during the winter. 

Secretary Delano wrote Davis on March 22, 1873, that the chiefs 

should be liberated in compliance with the Washington negotiations. 

Since the Kiowa had met the conditions imposed, the President recom

mended executive clemency and authorized Delano to Inform the Governor 

that, subject to his approval, the pardon should take effect on April 

15,97 Davis, however, on April 1 refused to liberate the chiefs until 

95Henry E, Alvord, United States special Indian Commissioner, 
to E, J. Davis, November 4, 1872, Governors Papers; Washington Daily 
Chronicle, October 23, 1872, 

96Galveston Tri-Weekly Civilian, November 16, 1872; Alvord to 
Davis, November 4, 1872, Governors Papers; Davis to Alvord, November 
12, 1872, Telegrams Book No. 165, ibid.; C A. Newcomb to E. J. Davis, 
November 29, 1872, Governors Papers; Davis, Message, January 14, 1873, 
p. 7. 

97c. Delano to E. J. Davis, March 22, 1873, Governors Papers. 
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the Indians gave up their arms. If they had not done so, he continued, 

"it seems to me that it would only be letting loose two more Indians 

on our frontier, which is now suffering from raids."98 

Public opinion in Texas to release the Indians was unfavorable. 

On April 2 the Texas House unanimously passed a resolution in opposi

tion.99 The state press violently denounced Davis for abusing his 

pardoning power. The San Antonio Herald called him a "witless and 

contemptible Governor , , . ever ready to sacrifice the interests and 

welfare of the people of Texas at the foot stool of power, will be 

only too pliant and ready to obey the behests of those he deems his 

superiors at Washington,"!00 

The pressure upon the Governor continued to mount. On April 4 

the Fort Sill commander reported that Davis would release the chiefs 

"within two moons,"!0! but on April 18, as a result of the Modoc 

affair in the Northwest, Secretary Delano Informed the Governor that 

he and the President had concluded to revoke temporarily their assent 

to any pardon.!02 

98Dav1s to Delano, April 1, 1873, Letter Press Book, Governors 
Papers. 

99House Journal, Thirteenth Legislature (1873), p. 521. 

!00san Antonio Herald, April 3, 1873. 

!0!capta1n G. K. Sanderson to Adjutant General, April 4, 1873, 
Governors Papers. 

!Q2New York Times, April 21, 1873; Delano to Davis, April 18, 
1873, Governors Papers, General Sherman had written Delano: "With 
irons on his hands he [Satanta] is humble and harmless enough, but on 
a horse he is the devil Incarnate," W, T. Sherman to C Delano, 
April 16, 1873, ibid. 
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Taking advantage of this delay, on April 28 Davis complained 

to Delano about the federal Indian policy. To allow the Indians to 

have horses and arms at some distance from a military post, he argued, 

tempted the hostiles to use the reservation as a refuge where the 

military could not intrude. Since this "make-shift" policy (the 

Quaker Peace Policy) was a failure, he urged the adoption of his pol

icy as an economical, practical, and effective means to restrain the 

Indians.!03 

The reaction to Davis' proposed policy was mixed. The editor 

of the State Gazette agreed that to disarm and dismount the Indians 

would "take the sting out of the old snake, and its warning rattle 

will be left." Such a policy, he continued, was the "only true peace 

policy."104 On the other hand, Benjamin Tatham, a New York Quaker, 

warned Delano that Davis' proposition would result in war. He charged 

that Davis was only interested in the safety of the Texans. To ask 

the Indians to give up the use of horses—their chief wealth and 

enjoyment—and to accept government charity, he claimed, was ridicu-

lous--"The Indian is a man!" Inasmuch as "the arbitrary violence of 

two hundred years has wholly failed," he felt that kindness was the 

only way to secure peace.!^^ Superintendent Hoag protested that 

Davis' principal stipulations were impractical and "hitherto unmentioned 

^^^Davis to Delano, April 28, 1873, Governors Papers. 

!04Daily State Gazette (Austin), May 14, 1873. 

!05Tatham to Delano, May 16, 1873, Governors Papers, 
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and unknown."!06 

Meanwhile, the President and the Department of Interior were 

being bombarded by letters favorable to the release. Delano, there

fore, informed Davis on May 27 that it now appeared time for the 

release. Two days later General Augur wrote Davis that he feared 

trouble if the government failed to keep its promise.!07 

On June 4 Davis, in a long letter to Delano, agreed to turn 

the chiefs over to the military authorities. However, the release 

would be on condition that the prisoners be kept under guard at Fort 

Sill until a council could arrive at a definite understanding. In 

the meantime, he would consult with the Secretary of the Interior and 

the President concerning measures for the permanent restraint of the 

Indians. "The fact is," he explained, "I do not feel justified in 

pardoning the two Indian chiefs on the vague promises we get from the 

Indian Territory as to the future good conduct of the Kiowa and Coman

che tribes." He thought the Indian agents cared more for the Indians 

than the frontiersmen, misrepresented his position, complained that 

he had enlarged his conditions, and intimated that he would be held 

responsible for any general war. The agents, he charged, eagerly 

1 Oft 

accepted the proposal to release but not the conditions.-^^^ 

!06Enoch Hoag to C Delano, May 19, 1873, Governors Papers, 

107Delano to Davis, May 27, 1873, and C C Augur to E. J. 
Davis, May 29, 1873, ibid. 

!08Davis to Delano, June 4, 1873, quoted in Galveston Daily 
News, June 14, 1873, 
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Delano agreed to postpone a council until Davis could visit 

Washington, The Governor arrived in the capital on June 30, but he 

had to wait for both the President and the Secretary to return from 

Kentucky and Ohio, On the morning of July 7, he emphasized to Delano 

that he was not obligated to carry out promises to which he was not a 

party. He was willing to comply with the Secretary's request provided 

he could secure sufficient guarantees for peace, but he placed less 

confidence than Delano in Indian assurances of future good behavior. 

Finally, he consented to take the chiefs to a preliminary council at 

Fort Sill on or about October l.!09 

Upon his return to Austin, Davis cautioned Indian Territory 

officials not to make rash promises. He warned Hoag that "It is 

expressly to be understood that you nor your sub agents make any 

promise to the Indians,"!!0 and he requested the commanding officer 

at Fort Sill to impress upon the Indians that he was not bound by 

other men's promises and would not compromise for "I know the Indian 

character well enough to be aware that this will but open the door to 

endless demands."!!! 

In late August some residents of Jacksboro resolved to oppose 

the release unless the Governor could obtain adequate security for the 

!09New York Times, July 1, 8, 1873; San Antonio Express, July 
17, 20, 1873, 

!!0E, J. Davis to Enoch Hoag, August 1, 1873, Telegrams Book 
No. 166, Governors Papers. 

! ! ! E . J, Davis to J. W. Davidson, August 14, 1873, Governors 
Papers. 
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Indians' disarmament and future good behavior.!!2 Davis responded 

by reminding the frontiersmen that he had repeatedly called upon the 

Grant Administration to disarm and dismount the Indians. He added a 

political chastisement: "so far, I have not received much backing or 

help from the Frontiersmen. While I have been fighting the Indians 

on one side, on their account I have received a fire in the rear from 

them" through their Democratic leaders. Nevertheless, he would con

tinue to protect the frontier "without so much the hope of pleasing 

the frontiersmen, but because I think It my duty to do so,"!!3 One 

Jack County resident urged the Governor to Induce the federal govern

ment to compel the Indians to remain on their reservation: "If you 

can effect this, it will make every frontiersman, your friend, per

sonally, politically, but if Satanta and Big Tree are given up, without 

adequate security for the protection of the frontier, the Republican 

Party is defeated—and you. will be unjustly censured."!!4 

The chiefs were taken by a military escort to Fort Sill in 

late August. Davis and his party, including Attorney General Alexander, 

State Treasurer Beriah Graham, editor of the Progressive Age, Adolph 

Zadek, and Henry Warren, the owner of the train attacked by Satanta 

and Big Tree, left Denison, Texas, by rail on October 1. At Boggy 

!!2H, H, McConnell to E, J, Davis, August 29, 1873, Governors 
Papers. 

!!3E, J. Davis to H. H. McConnell, September 13, 1873, Letter 
Press Book, Governors Papers. 

!!^Louis J. Valentine to E. J. Davis, September 14, 1873, 
quoted in James M. Day and Dorman Winfrey, eds., Texas Indian Papers, 
1860-1916 (Austin: Texas State Library, 1961), pp. 342-44. 
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Depot in the Choctaw Nation they met the Washington representatives 

and from there had a military escort. Henry Alvord, whom Davis had 

requested as his escort, could not be present, but from Easthampton, 

Massachusetts, he urged the Governor to throw the burden of promising 

the release upon Hoag.!!5 

At Fort Sill, Davis was quartered in the garrison. When he 

refused to yield to the Indians' demand to hold the meetings out of 

doors, a preliminary "pow-wow" was held inside on Saturday, October 

4. Present were Davis, Commissioner of Indian Affairs Edward P. 

Smith, Superintendent Hoag, various Indian agents and chiefs, and 

some delegates from Texas border counties, Davis let it be known at 

once that Satanta and Big Tree would not be released upon lenient 

terms.!!6 

On October 6 Davis opened negotiations. He pointed out that 

Satanta and Big Tree, who could have been executed, had been spared 

in the interest of peace. Then Satanta told of his kind treatment in 

Texas ("I take my Texas father by the hand and hold him tight.") and 

promised to take up the white man's road.117 Davis then told the 

!!5Dallas Herald, August 23, 1873; B, R. Cowan to E. J. Davis, 
September 13, 1873, Governors Papers; E, J, Davis to C A. Burton, 
Houston, September 30, 1873, Telegrams Book No. 308, Governors Papers; 
_San Antonio Express, August 23, October 14, November 16, 1873; New 
York Times, October 11, 1873; Alvord to Davis, Fort Sill, September 
22, 1873, quoted in Day and Winfrey, Texas Indian Papers, 1860-1916, 
pp. 348-49. 

!!6Franc1s Skinner, "The Trial and Release of Satanta and Big 
Tree: State-Federal Relations during the Reconstruction Era" (unpub
lished M.A. thesis. University of Texas, 1937), p. 148; New York 
Times, October 8, 1873. 

!!7Day and Winfrey, Texas Indian Papers, 1860-1916, p. 351. 
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Indians that Texas was not weak, "for Satanta can tell you that the 

Texans are as numerous as the leaves in the forest and a hundred 

times as many as the Kiowa and Comanche together," and warned them 

that, if they again violated the Treaty of Medicine Lodge Creek, 

Texas would retaliate,!!8 

Davis agreed to release his prisoners on certain conditions. 

The Kiowa and Comanche must move at once and permanently remain near 

the Fort, adopt the habits of the white man, give up the use of horses 

and arms, submit to daily roll calls, draw personally no more than 

three-days' rations, turn over the recent and future raiders in Texas, 

cooperate with the military, return identifiable stolen horses, and 

release all captives. When the commander at Fort Sill was satisfied 

that these conditions were being carried out in good faith, he could 

release Satanta and Big Tree from the guardhouse on parole, subject 

to rearrest and return to the Texas penitentiary for any violation of 

the terms.119 

Although the demands were disagreeable, some of the chiefs 

quickly agreed to abide by them. One old chief favorably compared 

Davis with the beloved Sam Houston. Some, more hesitant, complained 

that the Texans, rather than the Kiowa, were the horse thieves.!20 

In response to this Davis promised to deal forcefully with outlaws. 

"The best way to compel Texans to behave themselves, as well as 

358, 

!!8Day and Winfrey, Texas Indian Papers, 1860-1916, p. 352. 

!!9lbid,, pp. 352-53; New York Times, October 11, 1873. 

!20Day and Winfrey, Texas Indian Papers, 1860-1916, pp. 353-55, 
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Indians," the Governor asserted, "is to Capture and punish them." 

When the chiefs argued that the whites had agreed to release the 

chiefs immediately, he replied that he had made no such prior commit

ment. !2! 

Superintendent Hoag then spoke. He assured the council that 

the Indians had fulfilled Washington's requirements and appealed to 

Davis to comply with Washington's promises. To this the Governor 

replied that he alone would decide upon what conditions the chiefs 

would be released, insisted that his terms were moderate, and refused 

to accept Hoag and J, M. Haworth's promises.!22 The council then 

adjourned in a stalemate. 

On the following day, October 7, Commissioner Smith informed 

Davis In writing that the Indians had fulfilled the requirements of 

the Secretary of the Interior. The Indians did not comprehend why 

the President was unable to release the prisoners. Fearing that, 

otherwise, the Kiowa would go to war. Smith urged Davis to honor the 

pledge of the federal government; in return, the government would 

closely watch the Indians, arrest raiders, establish a cordon of 

posts along the frontier, rearrest Satanta and Big Tree if they mis

behaved, and collect and return stolen property and captives.!23 

That evening Davis yielded. 

!2!Day and Winfrey, Texas Indian Papers, 1860-1916, p. 359. 

!22jbid., pp. 359-360. 

!23Daily State Journal (Austin), 0ctot)er 15, 1873; San Antonio 
Express, October 19, 1873, 
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The next morning at 9:00 A.M. Davis opened the council by 

reading Smith's letter. Since the federal government offered to be 

responsible for the fulfillment of his demands, he announced: 

"Because . , , I do not want the Government of the United States to 

fail to comply with its promises I am about to turn over Satanta and 

Big Tree,"!24 The Indians rejoiced and delightedly hugged the Gover

nor. Then Smith asked the Indians to promise that they would do what 

the Governor wanted. "I should be ashamed to go down to Texas or to 

Washington a month from now," he intoned, "and "see that you have 

broken this promise,"!25 After the Indians promised, the chiefs were 

released on parole. 

To execute the agreement, the military would need a strong 

patrol along the southern limits of the reservation. Thus, on the 

following day Smith asked the commanding officer to establish a con

venient supply camp and a patrol along the southern bank of the Red 

River. Davis offered Texas forces to help protect the frontier, but 

the Secretary of War felt that he had adequate federal troops at his 

disposal.126 

The parole of the Kiowa chiefs brought forth some voices in 

vigorous defense of the Governor. Had Davis refused to release the 

!24Day and Winfrey, Texas Indian Papers, 1860-1916, p. 362. 

!25lbid,, pp. 362-63. 

!2^Edward P. Smith to J. W. Davidson, October 9, 1873, quoted 
in San Antonio Express. November 14, 1873; Cowan to Davis, Waco, 
October 18, 1873, quoted in Day and Winfrey, Texas Indian Papers, 
1860-1916. p, 363. 
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captives and war ensued, the State Journal editorialized, he would 

have been held responsible. Acting firmly and with the sole purpose 

of defending the frontier, he had masterfully satisfied the humani

tarian sentiments, relieved the federal government of an embarrassing 

predicament, and compelled the Indians to comply with his demands,!27 

The St̂ . Louis Times commended Davis for his courage and independence 

which would "accomplish more towards a solution of one of the most 

vexing problems of the day, by this one act than could be brought 

about in a whole generation of Quaker agents, with their mistaken 

ideas of clemency and sentimental conceptions of justice,"!^8 

Frontier protection, however, failed to materialize. On 

October 31 Davis reported to Delano that reliable information from 

the frontier counties near the Red River indicated incursions there 

by large numbers of raiders.!29 Then, on the next day, without 

waiting for action by the federal authorities, he authorized the 

frontier inhabitants temporarily to raise volunteer ranging 

companies.!30 

The seriousness of the raids were a matter of dispute. From 

Waco came word that "All the Indians are off from their reservations 

!^^Daily State Journal (Austin), October 15, 27, 1873. 

!28st_. Louis Times, n.d,, quoted In San Antonio Express, 
November 13, 1873, 

!29Davis to Smith or Delano, October 31, 1873, Telegrams Book 
No, 308, Governors Papers, 

!30New York Times, November 9, 1873; ̂ Sari Antonio Express, 
November 11, 1873; Denison News, November 20, 1873, 
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excepting Satanta, They are headed by Big Tree, & have stolen nearly 

all the horses on the Little Wichita River and the West Fork,"!3! 

Agent J. M, Haworth, however, denied that either Satanta or Big Tree 

were raiding and complained that over 250 ponies had been stolen from 

the Indians, and General Augur telegraphed that the Kiowa were and 

had been on the reservation,!32 

Determined to abide by his promise, Davis on December 9 vowed 

that he would arrest anyone criminally charged for horse theft. It 

was impossible, he argued, to expect the frontiersmen not to retaliate 

as long as the Indians continued raiding. "Indeed," he professed, 

"even making allowances for exaggerations and false reports concerning 

the Indians, maliciously and industriously spread abroad to injure me 

during the recent Gubernatorial canvass (of which there was a number 

circulated by our political enemies) yet in fact, the raids have been, 

if anything, more frequent than they were before." He then reminded 

Smith that none of the provisions of the agreement had been carried 

out and asked: "May I therefore trust that the United States Govern

ment will strictly comply with the stipulations you entered into?"!33 

When a Comanche party raided Duval County a few days later and hanged 

fourteen shepherds, he again asked Smith: "How long will these scenes 

!3!New York Times, November 9, 1873. 

132j. M. Haworth to Edward P. Smith, November 14, 1873, Augur, 
Caddo, to Davis. November 27, 1873, and Edward P, Smith to E. J. 
Davis, November 29, December 3, 1873, Governors Papers. 

!33Davis to Smith, December 9, 1873, Letter Press Book, 
Governors Papers, 
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be allowed to disgrace our frontier?"!34 

Davis, who unfairly received condemnation for the renewed 

raids, exchanged in February of 1874 several vitriolic letters with 

General W, T. Sherman, On February 7 he urged Sherman, who was 

extremely critical of the release, to "think twice before speaking 

once,"!35 The General, in turn, expressed his amazement that the 

Texan succumbed to pressure to free the savages, warned that Satanta 

and Big Tree would have their revenge, and hoped that Davis' scalp 

was the first taken, Davis retorted that it was astounding that such 

a brave General was so afraid of two Indians,136 

By the time of this exchange of correspondence, Davis had been 

repudiated by the voters, rebuffed by Washington, and ousted from 

the governor's office by the Democrats, In July 1874 the federal 

government, although it failed to comply with Davis' Fort Sill stipu

lations, abandoned the Quaker Peace Policy and unleashed its troops in 

a vigorous campaign to herd the hostiles onto the reservation. Satanta 

was rearrested for violating his parole and was shipped back to Hunts

ville where he committed suicide in 1878. After defeating and driving 

the Indians onto the reservation in the winter of 1874-1875, the fed

eral government adopted a policy closely in accord with Davis' 

!34Davis to Smith, December 15, 1873, Governors Papers. 

!35Dav1s to Sherman, February 7, 1874, quoted in Daily State 
Journal (Austin), February 10, 1874. 

!36w. T, Sherman to E, J, Davis, February 16, 1874, and Davis 
to Sherman, February 21, 1874, quoted in McKinney Messenger, March 5, 
1874, 
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recommendations and sent Colonel R, S, Mackenzie with the Fourth 

Cavalry to see that the Indians quietly stayed on the reservation 

and adopted the white man's road. 

In retrospect. Governor Davis rendered a valuable service to 

Texans through his efforts to enforce law and order. His relatively 

economical and efficient, though sometimes inadequate, forces pro

moted the safety and security of their fellow citizens. Nevertheless, 

the political overtones involved and the ways and means utilized, 

possibly more than any other acts of his administration, aroused pub

lic indignation against him. 



CHAPTER IX 

POLITICAL EMBROILMENTS, 1870-1873 

Throughout his entire administration Governor Edmund J. Davis 

was beset by opposition that steadily increased from strong criticism 

to outright hostility. His political structure, even before it was 

completed, showed signs of disintegration; his slender power-base rested 

mainly upon Negro suffrage, a minority vote that faced the possibility 

of reduction by intimidation. The measures he devised and the tactics 

he employed were eagerly seized as issues by an aroused, widespread, 

and powerful political opposition. In the summer of 1870 the Demo

crats took advantage of the failure of the two Republican factions to 

reconcile their differences. The result was a well-organized movement 

to unite conservative Republicans and Democrats. 

One of several statewide anti-establishment conferences was 

held on July 9 in Austin. Present were such disillusioned former 

Unionists and Republicans as J. W. Throckmorton, A. J. Hamilton, and 

E. M. Pease. A week later the conferees, in a public address, con

demned Davis' policies. They also petitioned Congress to take action 

that would guarantee to the people of Texas "a Republican Form of 

Government."! Apparently, Congress ignored the petition. 

!"Petition of the People of Texas to Congress to Guarantee to 
the People a Republican Form of Government," n.d., quoted in Daily 
Austin Republican, July 27, 1870. 
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It was not surprising that A, J, Hamilton, who was then engaged 

in private law practice, gave speeches and penned letters that attacked 

Davis, In the Hall of the House of Representatives on the evening of 

July 23 he delivered "one of the most scorching philippics" in the 

state's history,2 He called Davis "a narrow-minded, bigoted, corrupt 

and blindly ambitious petty despot" who threatened to destroy the 

rights and liberties secured by the people over one hundred years 

earlier. After pointing out what he claimed were some of the adverse 

political and economic effects of the Governor's "extraordinary" 

powers, he then attempted to disprove a popular statement in his defense: 

"But friends say Governor Davis is a good man, and will not abuse his 

powers," Hamilton argued to the contrary--that asking for a power 

proved the Intent to use it; therefore, he feared for the citizens' 

right to live free from molestation by Davis' arbitrary authority. 

Oppressive laws, he believed, should be opposed by all peaceful means 

through the courts and by legislative petition,3 A month later he 

wrote that the current laws were "despotic, anti-American, and 

insulting," If the policy of the controlling faction was Republi

canism, he denied membership in such a party.4 His repudiation was 

mild compared to that by the Democrats, 

By December Davis clearly could not stem the rising current of 

^Waller, Colossal Hamilton of Texas.» P- 132. 

3A, J. Hamilton, "An Address," quoted in Daily Austin Republi
can, July 25, 1870, 

4A, J. Hamilton to George W. Booker, August 16, 1870, quoted in 
Daily Austin Republican, August 23, 1870, 
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reaction. Special elections to fill legislative vacancies and to 

elect local officials were held in Cherokee and Houston counties. 

Prior to the elections freedmen and white radicals reputedly were 

threatened, insulted, abused, driven from their homes, waylaid, and 

shot. Davis' opponents tore down and trampled upon an American flag 

in the presence of a Confederate flag. When he learned of conditions 

there, Davis threatened, but never declared, martial law. Democrats 

recaptured both counties. These victories spurred the Democrats to 

develop an effective organization to oust Davis from office. The 

result was a state convention held in Austin on January 23, 1871, 

that officially denounced the Governor's objectionable and extra

ordinary measures,5 

Meanwhile, Davis' political coalition began to break down. 

United States Senator Morgan C Hamilton disapproved of the Governor's 

militia and state police laws and resented Davis' advice and shrugged 

off his suggestions regarding federal appointees. He considered the 

Governor's appointees to state office as generally unfit and con

temptible and charged Davis with a lack of leadership. Partially due 

to this split, on August 8, 1870, the Legislature passed a resolution 

declaring invalid Hamilton's election for the full term beginning in 

March of 1871 and called for the selection of a new senator. (In 

February of 1870 Hamilton had been elected to the term that expired 

on March 4, 1871, and also to the succeeding six-year term.) In 

^Daily State Journal (Austin), December 17, 18, 28, 1870; 
Thomas Sheriff, a lieutenant in the state police, to E. J. Davis, 
January 21, 1871, Governors Papers; Ramsdell, Reconstruction in 
Texas, p. 306, 
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January 1871 It then named General J. J. Reynolds as Hamilton's 

replacement for a six-year term. Although Davis sent Reynolds his 

credentials, the Senate, because the act of Congress fixed the time 

for the election at the first session of the legislature, awarded the 

contested seat to Hamilton,6 

As a result of the passage of the militia and state police 

laws and a rift over railroad patronage. Senator J. W. Flanagan, an 

avid railroad lobbyist, deserted the Davis political camp. Davis was 

thus without a voice in the United States Senate, In March of 1871 

the Governor expressed his displeasure with the state's senatorial 

patronage influence that had fastened a "nincumpoop" judge on Texas. 

Doesn't the administration understand yet that our two Senators 
are the most bitter enemies the Republicans of this State have? 
That they assume Republicanism at Washington so as to control 
the Federal appointments while they are here actually supporting 
and aiding the enemy. 

Davis instructed Newcomb, who was in Washington on state financial 

business, to impress this fact upon every Republican Senator: "We 

must have a change at Washington or the days of Andy Johnson will be 

revived in the matter of the Federal appointments."^ 

When the feud with Morgan Hamilton appeared irreconcilable. 

6E, J, Davis and J, G. Tracy to Morgan C Hamilton, June 25, 
1870, Executive Record Book No. 87, Governors Papers; Morgan C 
Hamilton to James P, Newcomb, June 26, July 2, 4, 17, September 8, 
1870, and Davis to Newcomb, March 13, 1871, Newcomb Papers; Dallas 
Herald, July 23, 1870; Davis to Reynolds, February 20, 1871, Executive 
Record Book No, 79, Governors Papers; 42 Cong., 1 Sess., Congressional 
Globe (Washington: Office of the Congressional Globe, 1871), XLIV, 
Pt. I, pp. 4, 168-69, 

^Davis to Newcomb, March 13, 1871, Newcomb Papers, 
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Davis sought to get his former friend discredited and removed from 

office. He appealed to Vice President Schuyler Colfax and the Senate 

to investigate Hamilton's behavior and to bring charges against "Old 

Morg" with the intent to unseat him. He charged that Hamilton dis

gracefully and deliberately attempted to undermine and discredit the 

financial and political stability of Texas through libelous accusa

tions that the state was conducting a fraudulent bond issue.8 The 

Senate, however, ignored his request. 

In the face of growing opposition, local Republicans tried to 

reunite the party behind Davis, In February of 1871 an assembly at 

Rockport in Refugio County wished that Davis "had fewer difficulties 

to contend with,"9 At Belleville in Austin County on April 4 a mass 

meeting proceeded a step further and endorsed the Governor.!0 A 

Brownsville Republican assembly on July 22 resolved that Davis was a 

"far-seeing statesman, whose courage and energy in maintaining the 

rights of all, by a vigorous and impartial administration of the laws 

and the visitation of swift punishment of evil doers, regardless of 

class or condition" entitled him to their respect and confidence.!! 

In late April the San Antonio Express deprecated the violent abuse 

the Democratic press heaped upon this "towering central figure--

Republican in the truest meaning of the term." Because he "never 

^E, J, Davis to Schuyler Colfax, November 24, 1871, Newcomb 
Papers. 

9Nueces Valley (Corpus Christi), February 15, 1871. 

!ODaily State Journal (Austin), April 23, 1871. 

!!lbid., August 5, 1871. 
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flinched nor faltered for a moment in his earnest convictions of 

right," the editor predicted that history would proudly assign Davis 

an honored place beside that of Sam Houston.!2 

Although Davis was frequently the subject of degradation.!3 in 

the spring and summer of 1871 "pie" became an issue at Austin. On 

March 25 the Governor endorsed Mrs. Phyllis Brown, who operated a 

bakery near the capitol. Her pies were excellent. Not only had he 

"frequently partaken of them and found them excellent," but also he 

had recognized the black baker as "loyal in her sentiments." Then, 

showing his true party convictions, he warned prospective buyers not 

to patronize a certain white pie-baker for she was "very disloyal."!4 

Davis' failure to limit his remarks to Mrs. Brown left him 

wide open for a counter-blow from the Democrats, One editor injected 

a racial slur: "Gov Davis, whatever may be his desire, is not a 

colored man, unless he has become so by eating Mrs. Brown's brown 

pumpkin pies,"!5 Another called Davis a hypocrite; it was ironical, 

he wrote, that the Governor would go out of his way to endorse Negro 

pies but, on the other hand, sometimes refused to receive his black 

!^San Antonio Express, April 29, 1871. 

!3Dallas Herald, March 25, 1871, 

!4pomeroy's Democrat, n,d., quoted in Dallas Herald, May 27, 
1871. The Democrat headed the article "A Pie-Us Governor." 

!5New Orleans Picayune, n.d., quoted in Dallas Herald, June 
10, 1871, 
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constituents at the executive mansion on gala evenings,!6 

During a short legislative recess in June, Davis, in low 

spirits, went to Corpus Christi for a few weeks. While there, he 

attended to his private affairs which had been neglected because of 

his official duties. He also sought to win all the support possible. 

On his return trip he visited in San Antonio. Back in Austin, the 

reinvigorated Governor pitched into the pile of work that had accumu

lated during his absence.!'^ 

As a counter to opposition rallies, on the afternoon of July 

27 Travis County Republicans invited Davis to address a party gathering 

Generally too busy to speak, the Governor eagerly accepted the invita

tion and delivered a trenchant oration. In a cogent style he attacked 

the "fraudulent Democracy" and defended his administration against the 

charge of extravagance. Using facts and figures, he demonstrated that 

state expenses were moderate in comparison with the state's needs and 

with the costs of government in other southern states. Likewise, he 

insisted, the total state and county taxes amounted to only $2 per 

$100 valuation, an average tax of just $20 for each family. He con

cluded by advising his audience to ask their grumbling Democratic 

friends how they would get along without taxes.!8 Subsequently, the 

assembly endorsed the Governor's course of action. 

!^Pomeroy's Democrat, n.d., quoted in Dallas Herald, June 17, 
1871. 

!^San Antonio Express, June 6, 16, July 16, 1871. 

!8Da11y State Journal (Austin), July ^8, 1871; San Antonio 
Express, August 9, 1871. 
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Three days later Davis, fearing trouble at the Galveston 

Republican county convention, assumed personal command of the Galves

ton police. He wired the chief there to take orders from Captain 

George Farrow of the state police, who had authority to act as he 

deemed necessary. The purpose was to keep order; but Davis neither 

consulted the mayor nor any other local authority. Local newspaper 

editor Flake, an erstwhile Davis supporter, termed the entire affair 

"outrageous."!9 

In May Davis called for a special congressional election to 

take place for four days, October 3-6, The election was necessary 

because the terms of Texas' congressional representatives, whose 

terms began in March of 1870, expired in March of 1872. As election 

time approached, he took steps to prevent voter intimidation and 

fraud and to maintain order during the election. On August 9 he 

issued a proclamation designed to prohibit groups from congregating 

at the polls. The proclamation forbade the sale of alcoholic bever

ages within two miles of polling places and the carrying of deadly 

weapons during the election. To achieve compliance, Davis assumed 

direct command of all state and local peace officers and appointed 

special policemen to patrol the polls during the twenty-four day 

!9Flake's Daily Bulletin (Galveston), July 30, 1871. 
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period of registration and election,20 

Reaction to the election circular generally coincided with 

party affiliation. The New Orleans Republican enthusiastically 

approved and thought that such enforcement would "interrupt Democrat 

plots to vote early and often, and to intimidate the colored voters."2! 

The opposition, however. Indignantly charged that the proclamation was 

unnecessarily stringent, interrupted its constitutional rights, and 

was intended solely to secure a Republican victory. The Dallas Herald 

believed the order was "arbitrary and totally uncalled for."22 

Mass meetings at Bryan and at Galveston charged that the cir

cular violated freedom of speech and conscience and demanded its 

withdrawal. Davis replied to the citizens of Bryan that their reso

lutions did "not seem to be that of gentlemen expecting a courteous 

response."23 He Informed Galveston residents that he could not, 

after careful consideration, modify the circular. "The right of some 

people to assemble together," he argued, "must be held subordinate to 

^Ooaily State Journal (Austin), August 10, 1871; Dallas Herald, 
August 26, 1871; "Report of the Joint Select Committee to Inquire into 
the Condition of Affairs in the Late Insurrectionary States," February 
19, 1872, 42 Cong., 2 Sess., House Report No. 22, Pt. I, pp. 426, 429. 
On May 2, 1871, the Legislature amended the police act to authorize 
the Governor, when necessary, to provide twenty special police per 
county. Gammel, The Laws of Texas, VI, 972-74. 

2!New Orleans Republican, n.d., quoted in Dallas Herald, Sep
tember 9, 1871. 

22Dallas Herald, August 26, 1871. 

23E. J, Davis to Citizens of Bryan, September 8, 1871, Letter 
Press Book No, 161, Governors Papers, 
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that of others to exercise the privilege of franchise peaceably and 

without hindrance or intimidation,"^4 

Davis Intended, if possible, to get Republicans elected to the 

Forty-second Congress. In response to Congressman William T. Clark's 

plea, he sent J, C DeGress, the new superintendent of public instruc

tion, and State Journal newsman C B. Owsley to canvass for Clark's 

renomination in the Third District.25 He then planned a speaking 

tour of two to three weeks in behalf of his party, particularly Con

gressman Clark, On the morning of August 15 he left Austin on the 

stage "to swing around the circle,"26 

Davis first went to Washington County. There, his speech was 

heckled by Democrats, but the blacks responded favorably for "Throngs 

of blacks of all ages pressed forward to see and touch their hero."27 

A most unusual reaction occurred at Galveston. While Davis was 

endorsing Clark during his address there, he was interrupted by 

vociferous protests from the black gallery. Frank Webb, a black 

newspaper editor, shouted "no," State Senator Ruby thought that 

24E. J. Davis to Citizens of Galveston, September 5, 1871, 
Letter Press Book No. 161, Governors Papers, 

25wniiam T, Clark to James P. Newcomb, July 21, August 9, 
1871, Newcomb Papers, 

26Tri-Weekly Democratic Statesman (Austin), August 15, 1871. 
He planned to give campaign addresses at Galveston, Houston, Nava
sota, Calvert, Corsicana, Bonham, Dallas, Paris, McKinney, and other 
towns. Daily State Journal (Austin), August 9, 1871; Dallas Herald, 
August 26. 1871, 

27Brenham Banner. August 18, 1871, 
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Webb should be arrested, but Davis wisely overruled the idea,28 

At the Houston courthouse on the evening of August 17, Davis 

addressed an enthusiastic crowd estimated at ten thousand. Although 

the weather was unfavorable, before the speech some two hundred 

blacks, preceded by a brass band, held a torchlight parade along some 

downtown streets.29 in his characteristic style, the Governor ridi

culed and denounced the Democrats, He would kindle a fire, he promised, 

that would clear away the smoke with which the opposition tried to 

blind the voters. Although he and his family had been daily vilified 

in the Democratic press, he pointed out that "not a hair of their 

heads has been molested," He labeled Clark's opponent, D, C Giddings 

of Brenham, as useless. If the Democrats gained control of the state, 

he warned, blacks would be disfranchised. The speech went well with 

the audience, especially the blacks.30 

From Houston Davis traveled by a special train to Navasota. 

Fortunately, some obstructions, apparently maliciously placed on the 

track to derail the train, were removed in time. In Navasota on 

August 18 Davis was greeted with a triumphant reception that exceeded 

his expectations. Mayor A. D. Horn, other dignitaries, and some six 

thousand citizens were on hand. After the Mayor served a luncheon at 

his home for the visitors, the Governor made a speech in a beautiful 

28Flake's Daily Bulletin (Galveston), August 17, 1871, 

29Houston Union, August 18, 1871; Daily Houston Telegraph 
August 18, 1871; San Antonio Exp_ress., August 24, 1871, 

30Dany State Journal (Austin), August 22, 1871. 
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nearby grove.3! 

From Navasota, Davis continued northward. On August 23 he 

arrived by buggy at the Dallas courthouse. His escort consisted of a 

company of blacks bearing an American flag. For more than an hour he 

boldly defended his spending policies in terms of services rendered 

to an attentive audience that was estimated to be at least three-fourths 

Democrat. If his recent election order was not obeyed, he threatened 

to place any resisting county under martial law. When he had finished, 

he invited those Interested to a local residence for a reception. He 

then left in his buggy, accompanied by black marchers. On the fol

lowing day at McKinney the scene was reenacted, but this time the 

Governor retired to his hotel room.32 

When the Governor spoke in Bonham on August 26, the editor of 

the Sherman Courier jibed: "As the nigger procession approached the 

place where Governor Davis was speaking . . . the band played 'the 

fellow that looks like me.'"33 

Traveling by stage, Davis on September 4 returned to Austin. 

His extended tour through east and north Texas was completed. He had 

missed the Austin party convention at Buaas Hall on the evening of 

3!san Antonio Express, August 26, 1871; Lone Star Ranger 
(Navasota), August 25, 1871. 

32Dallas Herald, August 26, 1871. 

33$herman Courier, n.d., quoted in Dallas Herald, September 
9, 1871. 
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September 2, but Mrs. Davis had attended.34 At the end of his crusade 

the San Antonio Express commended him for preaching like "Peter the 

Hermit" rather than remaining in comfortable ease at home,35 

The Republican county conventions, which met in September, 

pledged their allegiance to the Governor, The New Braunfels' resolu

tion was typical: 

We have the greatest confidence in the ability and honesty of 
Gov. E. J. Davis, and heartily endorse his administration, and 
particularly the principal measures enacted, and as the militia 
bill, police bill, and the law prohibiting the carrying of deadly 
weapons, and the school bill, which secures to us the protection 
of life and property and the education of our children.36 

Not all such meetings, however, were peaceful. At Bremond the United 

States flag was torn down and burned in the street by opponents. This 

animosity, one patriotic Brazos County editor wrote, "is the spirit 

that Gov Davis foresaw when he issued his election order, so as to nip 

it in the bud. This is the spirit that will whirl the whole State of 

Texas into a scene of riot and bloodshed unless it is crushed at 

once,"37 

While the Governor was canvassing the state, the opposition 

resorted to ridicule and slander. It denounced Davis for making polit

ical speeches at the taxpayers' expense and for misleading the blacks. 

34Davis to Oliver, Waco, August 25, 1871, Letter Press Book 
No. 161, Governors Papers; San Antonio Express, September 9, 1871; 
Tri-Weekly Democratic Statesman (Austin), September 5, 1871. 

35san Antonio Express, September 3, 1871, 

36ibid., September 20, 1871. 

37weekly Eagle (Bryan), September 13, 1871. 
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and it insulted his wife. A. J. Hamilton followed Davis on his tour 

and accused him of acting upon Grant's orders. In Austin on September 

2 he gave a speech to an audience of about two thousand taxpayers in 

which he charged that Davis came to town poor but now kept horses and 

carriages and lived extravagantly and called the Governor a tyrant 

who despotically subverted civil liberties.38 

Hamilton's speech was followed by more abuse of the chief 

executive in the local Democratic press. The State Gazette called 

Davis a "supple tool-a creature of wax" in Grant's hands. "There is 

no character of apostasy," it continued, "no depths of infamy to which 

he would not resort, to appease his master of the White House."39 it 

crowned him the "cowardly autocrat" of "imperial Caesarism."40 The 

Democratic Statesman labeled him a felon who deserved incarceration.41 

The strongest and best organized opposition to Davis' policies 

prior to the election was the Taxpayers' Convention. This Convention, 

which met in Austin on September 22, was an organized effort to turn 

public opinion against Davis and his party. Outwardly, the delegates 

proclaimed to represent the taxpayers and protested the extravagance 

of the administration, but, in reality, their purpose was purely 

38Daily Houston Telegraph, August 11, 12, 22, 23, 1871; 
Tri-Weekly Democratic Statesman (Austin), August 15, 1871; Dallas 
Herald, September 9, 1871; Waxahatchie Democrat, n.d., quoted in 
San Antonio Express, September 10, 1871. 

39Dany State Gazette (Austin), September 13, 1871. 

4Qlb1d,, September 14, 1871, 

4!Tr1-Weekly Democratic Statesman (Austin), September 14, 1871. 
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political. 

Ninety-five counties were represented,42 of the few Republicans 

present, most were members of the so-called "Austin Ring," To give 

the Convention a nonpartisan appearance, E. M, Pease was elected 

chairman. In his opening address. Pease attacked Davis' financial 

and fiscal policies and pointed out that his administration was 

responsible for creating a treasury deficit, A committee of seven, 

chaired by J, W, Throckmorton, was appointed to confer with the Gover

nor and to Invite his cooperation in reducing expenditures. Two com

mittees were named, one to consider the constitutionality of Davis' 

actions, and the other to consider the increased expenses of the 

state government,43 

Davis disdainfully considered the meeting as an extralegal 

affair, reminiscent of the Secession Convention. He not only spurned 

the Convention's invitation to cooperate, but also he informed Grant 

that it possibly created a perilous situation. The President, how

ever, advised restraint unless the Convention was "counseling resis

tance to law or the committal of any overt act" of rebellion. If 

this happened, he recommended the use of martial law to disburse it.^^ 

Davis and his supporters opened a counteroffensive. They 

staged a "huge" Republican rally on Saturday night, September 23, at 

42 
Newcomb reported that on the first day only seventy people, 

mostly Klansmen, were present, San Antonio Express, September 26, 

1871, 

43winkler, Platforms of Political Parties in Texas, pp, 128-29. 

44Tri-Weekly Democratic Statesman (Austin), September 26, 1871. 
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Buaas Hall, the Austin party headquarters. During the meeting a 

bullet whizzed by Davis as he sat on a platform and struck the hall 

door behind him. Davis thereupon left the meeting and led a large 

body of supporters, many of whom were black, in a spectacular march 

up Congress Avenue to the capitol where the Taxpayers' Convention had 

been in session earlier that evening,45 

Upon arriving at the capitol about midnight, Davis addressed the 

crowd. Inasmuch as the building had been "polluted" by the presence 

of the "taxpayers," it devolved upon the demonstrators "to purify the 

place" by forming double ranks, marching around the building, and 

singing freedom hymns.46 After the group performed such selections as 

"John Brown's Soul Is Marching On" and "Rally Round the Flag Boys," 

Davis called off the colorful demonstration and retired to his man

sion amid shouts of approval from his delighted followers.47 

On the evening of September 25 the Convention received two 

major reports. The Committee of Twenty-one, charged with a study of 

Davis' alleged constitutional violations and disregard for law, 

reported that the apparent cause of violations "seems uniformly to 

spring from one grand purpose, viz, to concentrate power in the hands 

^^Tri-Weekly Democratic Statesman (Austin), September 26, 
1871; Daily State Journal (Austin), September 22, 27, 1871; Daily 
State Gazette (Austin), September 25, 1871. 

46Tri-Weekly Democratic Statesman (Austin), September 26, 
1871; Indianola Weekly Bulletin, October 3, 1871. 

47Tri-Weekly Democratic Statesman (Austin), September 26, 
1871. 
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of one man."48 Then followed a list of charged constitutional 

violations: the arrest of opposition members of the Legislature, 

the expulsion of certain other members, the establishment of numerous 

new offices, the levying of excessively high taxes, the failure of 

the executive to call an election, and the passage by the Legislature 

of the enabling act which made elective offices subject to appoint

ment by the executive. In essence the report decried every aspect of 

the Davis Administration. The committee on statistics reported in 

great detail that the tax rate had risen from IH in 1860 to $2.17J$ 

in 1871 on each hundred dollars valuation or 1450 percent, a rate in 

excess of legitimate needs. It recommended that people refuse to pay 

the one percent school tax on the basis that it had been repealed by 

a later legislative act, that the Convention appoint a committee to 

prepare an address to the people on the means of resisting illegal 

taxes, and that the representatives of the people appeal to Congress 

if the Governor and the Legislature should disregard the recommenda

tions of the Convention.49 

In Davis' defense, however, there were.some sound bases for the 

tax increase. The expanded services and inflation proved quite costly, 

Expenditures, albeit far from the extravagance characteristic of other 

48proceedings of jthê  Tax-Payers' Convention of the State of 
Texas (Galveston: News Steam Book and Job Office, 187T)7 p. 13; 
"Report of the Joint Select Committee to Inquire into the Condition 
of Affairs in the Late Insurrectionary States, February 19, 1872, 
42 Cong,. 2 Sess,, House Report No, 22, Pt, I, p, 423, 

49proceedings of the Tax-Payers' Convention, pp, 13-25; 
Winkler, Platforms of Political Parties in Texas, pp, 129-139, 
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southern states, were exceedingly high compared with the government 

expenses to which Texans had been accustomed,50 These unprecedented 

increases were politically ill-timed. The poor record of collections 

by local officials contributed more to rising indebtedness and deficit 

financing than did extravagance. The growth of the public debt was 

mild in comparison to that in other reconstruction states, "chiefly 

due to the conservatism of Davis himself,"51 The Convention committee 

used the assessed amount of both state and local taxes in arriving at 

the $2.17^ rate. The state, however, was able to collect only about 

20 percent of its assessments,52 

Before the Convention adjourned. A, J. Hamilton delivered a 

political tirade against Davis, He announced his intention to dis

regard Davis' laws, "I mean to go to the polls & vote, & then to 

stay in town till dark--& I wish to see who will arrest me. , , , I 

shall violate no law. But I shall not obey Governor Davis' order." 

^^However, the total expenditures in 1872 were only $1,836,329 
as compared to $2,446,072 in 1876, and from 1874 to 1876 state expenses 
were about $500,000 per year above figures from 1872 to 1874. E. T. 
Miller, A Financial History of Texas (Austin: University of Texas 
Press, 1916), p. 393; Carrier, "A Political History of Texas during 
the Reconstruction," p, 465, 

5!john Pressley Carrier, "Constitutional Change in Texas during 
the Reconstruction, 1865-1876" (unpublished M.A. thesis. North Texas 
State University, Denton, 1967), p. 180, 

^2FO1lowing the Democratic recovery of power, there was no 
drastic reduction in either government spending or taxes; rather, tax 
collection was tightened up and the state ad valorem tax remained 
where it was during Davis' term--about fifty cents on $100 valuation. 
Miller, A Financial History of Texas, p, 166; Carrier, "A Political 
History of Texas during the Reconstruction," p, 465. 
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He even officially renounced his Republicanism. "I never saw the day 

in my life," he proclaimed, "when I was not a good & true Democrat,"^3 

The Taxpayers' Convention accomplished its objective--to sway 

the voters to turn against Davis and his supporters in the forthcoming 

election. Its resolutions gained widespread publicity. The Demo

cratic press not only quoted them but added its own denunciation of 

Davis. The Dallas Herald called the Governor a "dirty carcass"54 and 

"possessed by the devil."55 

Race was also a major issue in the election campaign. The 

Democrats openly threatened to prevent every "nigger" from voting.56 

On the other hand, Davis received a stiff challenge from black Senator 

Matt Gaines who relentlessly claimed that Davis and his white sup

porters only wanted to see freedmen on election day and refused them 

offices commensurate with their voting strength. In a phillipic on 

the eve of the election he charged that Davis expected the blacks to 

worship him, while in his heart he despised them.^' 

According to the early returns in the congressional election, 

held from October 3-6 at county seats, the four Democrats were the 

^^Tri-Weekly Democratic Statesman (Austin), September 28, 1871. 

54Dallas Herald, September 30, 1871. 

55ibid., October 7, 1871. 

56san Antonio Express, September 23, 1871. The Governor even 
received reports that the "rebels" were gathering arms to be used at 
the election. William H. Allen, Houston, to E. J. Davis, September 
29, 1871. Governors Papers, 

57Houston Weekly Telegraph, June 29, 1871; Brenham Banner, 
August 4, September 26, 1871, 
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winners.58 Despite elaborate precautions, several county officials 

cried intimidation and fraud and forwarded to Austin sworn testimony 

of irregularities. The registrar of Red River County reported that 

the Democrats insured victory by printing their ballots to resemble 

those of the Republicans and by threatening to hang blacks who voted.59 

Another informant charged that the Democrats "voted Blind Men, idiots, 

insane, and tried to vote one "penitentiary bird' who had served his 

full term, who was known and detected in the act."60 

Davis reported the situation to at least one district judge. 

Persecuting the colored men who voted the Republican ticket 
appears to be general throughout the State, and from the number 
of instances reported to me I am inclined to believe it is part 
of a concerted system for purpose of intimidation.61 

He, however, was unwilling to accept the inevitable collapse of his 

regime. He vowed to a Victoria follower that he did not believe the 

election results were a test of the party's strength, and urged him 

^8ln the First District W. S. Herndon of Tyler defeated G. W. 
Whitmore of Tyler (16,172 to 11,572); in the Second John C Conner of 
Indiana defeated A. M. Bryant of Grayson (18,285 to 5,948); in the 
Third D. C Giddings of Brenham defeated W. T. Clark of Galveston 
(23,374 to 20,406); and in the Fourth John Hancock of Austin defeated 
Edward Degener of San Antonio (17,010 to 12,636). Nunn, Texas under 
the Carpetbaggers, p. 101. See also C T. Neu, "The Giddings-Clark 
Election Contest, 1871-1872," Bulletin of the Stephen f. Austin State 
Teachers College, Historical Number (January, 1932), 89-98. 

59Registrar to E. J. Davis, October 7, 1871, Governors Papers. 

60Robert A. Smith to E. J. Davis, October 8, 1871, ibid. 

6!E. J. Davis to Twenty-seventh District Court Judge J. P. 
Richardson, Austin, October 23, 1871, Letter Press Book No. 161, 
Governors Papers. 
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to organize vigorously to win next year's elections.62 

Perhaps victory was still possible. The State Board of Elec

tion Officers, consisting of Davis, Attorney General Alexander, and 

Secretary of State Newcomb, tabulated the votes. By November 4 the 

Board completed its count. In three districts, although some votes 

were rejected, the results were not altered. In the Third Congres

sional District, however, the Board rejected the votes of five counties 

for alleged irregularities. Bosque County made no returns, Brazos 

County tickets were illegally numbered. Freestone and Limestone were 

under martial law, and Washington County used two ballot boxes. The 

final official count gave Clark 18,407 votes to Giddings' 17,082, but 

Giddings claimed that the Board deliberately threw out enough votes 

to make his opponent the winner. Alexander, hesitant about certifying 

Clark, tendered his resignation but withdrew it when Davis refused to 

accept it.^3 The Governor continued to encourage supporters. "We 

are beaten, but not irretrieviably. Let us now go to work and organize 

for the great contest in 1872. We cannot afford to let this State go 

Democrat. Republicans cannot stay here in that event."^4 

On November 15 Davis issued a "qualified certificate" of elec

tion to Clark. "According to my opinion," he stated, "the numerous 

^^E. J. Davis to W. A. Welsh, October 16, 1871, Governors 
Papers. 

63Tr1-Weekly Democratic Statesman (Austin), November 25, 1871; 
Dallas Herald, December 2, 1871; Davis to Newcomb, November 4, 1871, 
Newcomb Papers. 

64E. J. Davis to W. A. Ellett, Clarksville, November 9, 1871, 
Letter Press Book No. 161, Governors Papers, 
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irregularities and instances of fraud and violence during the election 

. . , would rather warrant a new election than giving a certificate to 

either party," However, he was constrained, he said, by the state 

constitution to reject certain returns and seemed to be required by 

congressional law to give a certificate to one of the candidates.65 

He knew, of course, that the United States House of Representatives 

had the constitutional right to accept or reject its own members; 

therefore, he thought it best to leave the final decision to Congress. 

Three days later he forwarded the certificate of election to 

Congress,66 

Clark's "qualified certificate" did not win Davis many admirers. 

The Sherman Courier called him "a blotch, a cancer, a plague spot,"67 

and the Victoria Advocate, not to be outdone, resorted to calling the 

Governor "Edmund Jackleg, or blackleg blunderbuss," a knave, and an 

ass.68 

The editor of the Waco Register defended Davis' action. He 

felt that the Democratic press did the Governor an injustice. Davis 

had considered all the evidence properly, the character of the wit

nesses, and the circumstances. "To have given a certificate to 

^^William T. Clark, Election Certificate, November 15, 1871, 
Letter Press Book No. 162, Governors Papers. 

66E. J. Davis to James G. Blaine, Speaker of the House, Wash
ington, November 18, 1871, ibid. 

67sherman Courier, n.d., quoted in San Antonio Express, 
November 25, 1871. 

68victor1a Advocate, n.d., quoted in San Antonio Express, 
November 28, 1871. 
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Giddings," he argued, "would have seemed like ignoring testimony in 

regard to the election which the law made it his duty to receive and 

consider."^^ 

Clark served in Congress from January 10 to May 13, 1872. On 

the latter date the House Committee on Elections, after lengthy hear

ings, rejected Clark's claim and seated Giddings. This defeat, of 

course, severely damaged Davis' influence in Washington and gave cause 

for more adverse criticism in Texas.^0 

In the congressional election the Democrats polled 74,841 votes 

to the Republicans' 50,198, a net gain for the Republicans of 10,360 

over the 1869 vote. Davis was pleased with the increase but feared 

the effect of the vote upon the morale of party leaders. He scolded 

Newcomb, who was in Washington on financial business, for being ready 

to give up and considered a hurried trip there as soon as the Legis

lature adjourned to try to enlist aid for his faction. He was appre

hensive about leaving the state unless officially summoned by Congress, 

in which case the federal government would bear his expenses. When 

the legislators finally adjourned on December 2, Davis wrote: "They 

have done nothing they ought to have done, and a great deal they ought 

not."7! Determined to prevent, if possible, the uncooperative 

^^Waco Register, n.d., quoted in Daily State Journal (Austin), 
June 13, 1872. 

7O42 Cong,, 2 Sess,, Congressional Globe (Washington: Office 
of the Congressional Globe, 1872), XLV. Pt. I, pp. 340-49, Pt. IV, 
pp. 3384-85. Pt. VI. pp. 484-90; San Antonio Express. May 18, 1872, 

7!Davis to Newcomb. November 4, 15. 17. 24. December 1, 15, 
1871, Newcomb Papers, 
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Legislature from reassembling, he remarked to the acting secretary of 

state that he ought to lock up the legislative halls,72 

In early January Davis traveled via Galveston to Washington. 

It was rumored that he had been summoned to attend the Ku Klux Com

mittee hearings and that he had gone to seek a lifetime appointment 

as a United States district judge.^^3 Editor Flake, however, editori

alized that Davis could not qualify for a judgeship, for as governor 

he had "proved himself to be an imbecile."''4 

Flake, notwithstanding, Davis in Washington received the atten

tion and plaudits of many prominent Republicans. On January 22 the 

President and the Republican congressmen gave Davis a most cordial 

reception. That evening some bankers and lobbyists had a grand dinner 

in his honor. Jay Cooke, Collis P, Huntington, and General Orville 

E. Babcock, the President's private secretary, fed the Governor potage 

Julica, oysters on the half shell, soup, bass, oyster pie, bird, ter

rapin, duck, Madeira jelly, chocolate cream, plum pie, and coffee.^5 

A week later at Welker's W, S. Huntington tendered Davis another 

dinner. Among the distinguished guests were General N. P. Banks, 

^^E. J, Davis to J. E. Oldwright, Austin, January 2, 1872, 
Governors Papers. 

73Dallas Herald, January 13, 1872; San Antonio Express, January 
24, 1872; Flake's Daily Bulletin (GalvestonTT January 25, 1872. 

74jbid,, January 19, 1872, 

75san Antonio Express, January 28, 1872; Dallas Herald, 
February 17, 1872. 
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Secretary Belknap, Senator Flanagan, and Newcomb.76 

While he was in Washington, the Governor exerted considerable 

patronage Influence, Norris Wright Cuney, a Galveston black, was 

appointed inspector of customs for the District of Texas, Colonel John 

L. Haynes, a former conservative Republican, received the collector-

ship at Brownsville,77 and Albert Parsons, a former Confederate, was 

appointed assistant revenue collector at Waco. On March 14 the editor 

of the Democratic Statesman lamented that the "supervision of Federal 

officers In Texas has been turned over to the Davis clique."78 Davis 

returned to Austin in time to attend the First Encampment of the Texas 

Grand Army of the Republic on February 12 and be reelected Department 

Commander by acclamation.79 

In March the San Antonio Express, edited by Julius W. Van 

Slyck, broke with the administration. The editor had faith in Davis, 

but he could put no trust in his advisers, especially Newcomb, who 

had left the Express to become secretary of state. The Governor's 

invariable acceptance of advice from "bad. Incompetent, conceited, 

and avaricious" men (Newcomb and DeGress) hampered party harmony. 

Newcomb's influence was said to be so dominating that the editor 

76washington Republican, January 30, 1872, 

77Maud Cuney Hare, Norris Wright Cuney: A Tribune of the 
Black People (New York: The Crisis Publishing Company, 1913), p. 16; 
San Antonio Express, January 28, 1872. 

78Tri-Weekly Democratic Statesman (Austin), March 14, 1872. 

79proceedinqs of the First Encampment of the Department of 
Texas, Grand Army of the Republic (Austin: Tracy. Siemering & Co.. 
Publishers, 1872), pp, 3, 5, 
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requested his suspension,80 

A series of embarrassing incidents occurred in 1872, While 

Davis and Newcomb were out of the state, the Democrats and the dissi

dent Republican wing led by Morgan Hamilton attempted to destroy the 

administration by means of a court harassment. During its winter 

term in Austin, early that year, a grand jury in United States Western 

District Court indicted Davis for violating the Federal Enforcement 

Act by issuing a fraudulent certificate of election to W. T. Clark 

and also indicted him and his fellow State Board of Election officers. 

Davis and Alexander were named as accessories for aiding and advising 

principal Newcomb to reject the votes in Brazos and Washington coun

ties to enable Clark to win. On February 13 Davis informed the 

Attorney General that the jury was packed with Democrats and that he 

had earlier removed the foreman, Leander Brown, from a state office 

for persecution of blacks,8! 

Then on February 18 the news broke that four members of the 

grand jury had accepted bribes to indict the Governor and there was a 
op 

later unverified report that most of the jurors had been bribed. 

Two days later the State Journal reported that three deputy marshals. 

80ŝ an̂  Antonio Express,, April 20, 1872. 

8lNew York Times, January 30, 1872; Tri-Weekly Democratic 
StatesmanlAuiti^)7"F^ruary 3, 6, June 15, 1872; San Antonio Herald., 
February 8, 1872; Dallas Herald, February 10, 1872; Davis to Williams, 
February 13, 1872, Governors Papers, All Democrat jurors voted for 
and all Republicans voted against the indictment. 

82New York Times, February 28, 1872.. 
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subpoenaed by themselves, had sat on the jury. The editor declared 

that there was something rotten in Austin for Davis to have been 

indicted on frivolous pretenses and Democrats charged with grave 

offenses to have gone free. He charged that the jury was a "creature 

of a vile clique in Austin" who proposed to discredit the Republican 

Party.83 When state authorities discovered four $250 receipts in a 

tobacco case, several members of the grand jury were placed in jail.84 

Meanwhile, United States Marshal Thomas Purnell telegraphed 

Washington for Instructions. He asked Davis on February 19 if he 

would submit to arrest. Davis reportedly answered that the Marshal 

would hear shortly from the Justice Department and that he would be 

present when called. Purnell made no arrest.85 

When Davis left for Huntsville on official business, some par

tisan Democratic papers charged that the Governor had fled from Austin 

to avoid standing trial. The Houston Telegraph, however, scotched 

the rumor and maintained that Davis had no fear of being convicted. 

The editor "would as soon expect to see the moon changed literally 

into a green cheese as to expect a conviction."86 Flake called the 

accusations gross fabrications. The Governor, he stated, "has in no 

manner attempted to evade the operation of the laws under which he 

^3Daily State Journal (Austin), February 20, 1872. 

84Dallas Herald, February 24, 1872. 

85Dany Democratic Statesman (Austin), February 22, 1872; 
Dallas Herald, February 24, March 2, 1872. 

86Houston Telegraph, February 28, 18/2. 
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was indicted."87 

Some editors condemned the grand jury action. Flake and the 

State Journal denounced the jury for being politically motivated. 

The Houston Union held that the ordinary courts had no jurisdiction 

over the Governor; rather, he could be tried only by the Legislature 

by impeachment proceedings. The Washington Chronicle declared that 

the indictments were meant as an Insult to the President, and the 

Lone Star Ranger claimed that Davis had only honestly done what he 

thought most beneficial for the state.88 

Davis appealed to Grant to appoint a more friendly federal 

district attorney. Consequently, the President removed District 

Attorney C T. Garland and replaced him with A. J. Evans who was more 

sympathetic to Davis. At the trial in Austin on June 13 the new 

prosecutor presented no documentary evidence of a criminal nature, 

and, consequently, the jury acquitted Davis of both charges. The 

Dallas Herald blamed Evans for failing to present proper testimony 

and improperly managing the prosecution and condemned Grant for inter

fering with the course of justice.^^ In a "very quiet and dignified 

manner"90 Davis had effectively and fearlessly withstood this manipu

lated removal attempt, but he had begun to show the strains of the 

87Flake's Daily Bulletin (Galveston), March 5, 1872. 

88ibicl., March 21, 1872; Houston Union, n.d., quoted in San 
.Antonio Express, February 17, 1872; Lone Star Ranger, n.d., quoted 
in San Antonio Express, February 29, 1872. 

Q^Dallas Herald, February 10, March 16, June 22, 1872; 
Tri-Weekly Democratic Statesman (Austin), June 15, 1872. 

90Nueces Valley (Corpus Christi), April 13, 1872. 
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office. 

Other sources of constant strain upon Davis were Comptroller 

Arnold Bledsoe and Treasurer George W. Honey. Bledsoe and Honey, 

from their induction into office, quarreled with the Governor. Since 

they were elected and opposed a strong executive-type government, 

they resented gubernatorial interference with their bailiwicks. On 

the other hand, Davis became perturbed when they presumed to inter

pret the constitutionality of legislative acts and executive actions. 

In May of 1870 Davis and Bledsoe first crossed swords. The 

Governor accused the Comptroller of charging personal fees for work 

performed. In the fall Davis, who arduously worked eight to fourteen 

hours per day, sternly suggested that Bledsoe should work eight 

instead of five hours each day. Then there was the dispute over 

railroad bonds in which the Comptroller refused to abide by a law 

he deemed unconstitutional, thereby clogging the machinery of the 

state government. Davis thereupon advised the Comptroller to work 

more and talk less about saving the state money.9! 

Another major difficulty between Davis and Bledsoe concerned 

official reports. In January of 1871 the Comptroller's annual report 

was late. After the Governor forwarded it to the public printer, the 

report was withdrawn, without Davis' consent or knowledge, and 

^^Arnold Bledsoe to E. J. Davis, May 6, 1870, Arnold Bledsoe 
Papers, Texas State Archives; E. J. Davis to Arnold Bledsoe, May 26, 
1870, Executive Record Book No. 87, Governors Papers; Daily State 
Journal (Austin), September 7, 1870; Dallas Herald, March 23, 1872; 
San Antonio Express, April 28, 1872; Davis to Bledsoe, August 23, 
1872, Official Letter Book No. 163, Governors Papers. 
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materially altered to the extent of several hundred thousand dollars. 

Then, Bledsoe refused to furnish the Governor his initial report.92 

From that time the Comptroller's report was always an issue. In Jan

uary of 1873 Davis complained that Bledsoe had not reported to him 

before the Legislature met and that the late report was unacceptable, 

impertinent, and libelous. A special committee of seven to whom the 

document was referred, reported to the House that the report was "not 

couched in language so decorous as the committee would recommend" and 

that the Governor had rightfully refused to receive it, recommended 

that the journal not print it, and unanimously resolved that Bledsoe 

should furnish Davis with an adequate report.93 The editor of the 

Galveston News feared that Bledsoe had "intruded too far in his per

sonal dislike" of the Governor.94 

Then in May and June of 1872 a controversy climaxed between 

Davis and State Treasurer George W. Honey. Davis and Bledsoe, who 

seldom concurred, agreed that something was wrong in the Treasury 

Department. The Comptroller noticed and complained to Davis of fiscal 

malfeasance that eventually led to criminal charges being proffered 

against Honey. Evidence indicated that Honey and J. H. Burns, the 

Treasurer's chief clerk and brother-in-law, were speculating with the 

92Davis, Message, January 10, 1871, pp. 16-17. 

93$an Antonio Express, February 1, 1873. 

94Galveston Daily News, January 24, 1873. 
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state's money and appropriating public funds for private purposes.95 

An opportunity arose to take corrective measures when Honey 

went out of state. The treasurer, a Methodist Episcopal clergyman, 

left for New York on April 23 to attend a Quadrennial Conference, 

leaving Burns in charge of the office during his absence. The Gover

nor notified Burns that he must execute a bond, but Burns failed to 

do so. On May 27 Davis announced that Inasmuch as Honey had left the 
* 

state on private business without official leave and Burns was irre

sponsible and unbonded, the treasury office was vacant. He then 

appointed a commission of editors and leading merchants to take tem

porary charge of the office, to inventory the records, to count the 

money, and afterwards turn it over to Dr. Beriah Graham, a local 

physician and former Superintendent of the Lunatic Asylum, whom he 

had named in accordance with the constitution to fill the vacancy as 

new state treasurer. He sent Davidson with armed police to seize the 

office, but Burns, who alone knew the combination locks, sealed the 

treasury vaults before the police arrived, refused to surrender either 

the keys or the combinations, and wired Honey to hasten home.96 

Honey returned to Austin on June 6. He immediately accused 

^^Bledsoe to Davis, September 20, December 28, 1871, Bledsoe 
Papers; Daily State Journal (Austin), August 12, 1871; San. Antonio 
Express, May 29, 1872. 

96E. J. Davis, Proclamation, May 27, 1872, Proclamations, 
1869-1872, Governors Papers; Davis to Bledsoe and to James Davidson, 
May 27, 1872, Official Letter Book No, 163, Governors Papers; Dallas 
Herald, June 8, 15, 1872; Tri-Weekly Democratic Statesman (Austin), 
May 28, 1872; San Antonio Express, May 31, 1872, 
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the Governor of a "high handed and unprecedented outrage," He 

insisted that he had Informed the Governor in March of his contem-

plated trip and had notified him by private secretary during the day 

before he left the state. He alleged that four of the commissioners 

appointed to inventory his vaults were hostile to him. Consequently, 

he refused to give up the combinations to the locks.97 Davis refused, 

however, to accept the arguments, assured Honey that he had nothing 

to fear if he could account for all the money, and ordered him to 

turn the office over to Graham. Honey remained adamant.^^ 

On the day Honey returned to Austin the Attorney General 

charged him and Burns with "misappropriation of public funds."99 On 

June 11 Davis notified the Comptroller that, pending the opening of 

the safes, he had temporarily established the Treasury Department in 

the capitol with Graham in charge.!00 

The treasury muddle was fought out in the courts. On the 

morning of June 7 Honey brought suit against Davis and others for 

damages of $25,000 and won judgment by default. The commission 

charged that Honey had "been loaning funds to various parties, while 

at the same time refusing to cash warrants when presented at the 

^7George W, Honey to E, J, Davis, June 6, 1872, quoted in 
Dallas Herald, June 29, 1872. 

98E. J. Davis to George W. Honey, June 4, 5, 1872, Official 
Letter Book No, 163, Governors Papers, 

99Tr1-Weekly Democratic Statesman (Austin), June 8, 1872, 

lOOoavis to Bledsoe, June 11, 1872, Pfficial Letter Book No, 
163, Governors Papers, 
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counter, on plea of no money,"101 He had also traded gold that 

belonged to the school fund to bankers (including commission member 

Eugene Bremond) for greenbacks and kept the profit margin for himself. 

Within a few days a county grand jury, upon these charges, indicted 

Honey and Burns for embezzlement of more than $50,000 from the state 

treasury,102 

On June 15 Davis asked Twenty-seventh District Court Judge 

J, W. Oliver for an order to compel Honey to open the safes. Judge 

Oliver finally decided on July 6 that the Governor had the right to 

remove Honey and recognized Graham as treasurer pro tempore. Ten 

days later Honey's counsel was served with a mandatory Injunction 

from the District Court—the treasury keys and combinations must be 

delivered to Graham by the following day at ten o'clock or Honey 

would be held responsible for the damage done by forcefully opening 

the safes,!03 Honey immediately appealed to the State Supreme Court 

for recovery of his office, which he claimed had been illegally 

seized, but Chief Justice Lemuel D, Evans affirmed Oliver's decision 

and ordered Honey to comply or to face a penalty for contempt.!04 

!Q!Da11y State Journal (Austin), July 2, 1872. 

!02Daily Democratic Statesman (Austin), June 8, 1872; Dallas 
News, February 6. 1961; Tri-Weekly Democratic Statesman (Austin). 
June 18, 27, 1872. 

!03E. J. Davis to J. W. Oliver, June 15, 1872, Official Letter 
Book No. 163, Governors Papers; George W. Honey v. £. Ĵ. Davis et 
ill., 38 Texas Reports 64 (1872); Davis to Honey, July 16, 1872, 
Official Letter Book No. 163, Governors Papers. 

!04Honey v, Davis, 38 Texas Reports 65, 66, 70-71, 
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The editor of the Dallas Herald complained that the Republican 

justices were "chips from the same rotten block."!05 Honey obeyed 

the order, and Graham took possession of the treasury. To make 

certain he kept it, Davis had twelve police with Spencer rifles and 

six-shooters stand guard at the treasury building day and night until 

the crisis eased,106 

The treasury books, accounts, and papers were found in great 

confusion. There appeared to be a deficiency of $37,171.06^$ in specie 

and $45,977.54 in currency, Davis, on behalf of the state, filed 

suit in the county court against the former treasurer for recovery of 

$150,000, The evidence indicated that the Treasury Department "had 

practically been turned into a broker's office for the shaving of the 

state's warrants,"!07 Surprisingly, Honey was acquitted when it was 

found that most of the missing funds ($28,896.13) had been loaned to 

an Austin bank.!08 

Honey then, seeking reinstatement, brought suit against Graham. 

While the case was pending before the Supreme Court, Davis on January 

21, 1873, asked the Senate to confirm Graham's appointment. The con

sensus in Austin was that the court would reinstate Honey or the 

Senate would not confirm Graham, The Attorney General on behalf of 

Graham argued that Honey's out-of-state business prevented him from 

!05Dallas Herald, July 27, 1872, 

!06ibid,, August 3, 1872; Davis, Message, January 14, 1873, p. 4, 

lQ7lb1d, 

!08ibid,; Daily Democratic Statesman (Austin), October 17, 1872, 
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discharging his constitutional duties, that thus he had abandoned his 

office, and that usurper Burns was not legally the chief clerk because 

he had failed to take the oath of office. Honey's counsel, including 

A. J. Hamilton, claimed that their client was only temporarily absent, 

that he had received the Governor's implied consent, and that Davis' 

action as judge and jury was prompted by vague suspicion.!09 

While waiting for the Supreme Court's decision. Honey was 

arraigned in Travis County District Court on the charge of embezzling 

$50,000 from the state treasury. On February 17 his request for a 

change of venue was denied, Davis testified on February 20 that Honey 

should be punished as a corrupt defaulter and maladministrator, but 

the jury acquitted the defendant of the indictment.!!0 The San 

Antonio Express decried the acquittal as evidence of the "general 

looseness of morals,"!!! 

On October 21 the Supreme Court handed down its decision in 

Honey v. Graham. Justice Moses B. Walker, who delivered the majority 

opinion, ruled that Davis had no proof that Honey had abandoned his 

office and, consequently, had no right to appoint another treasurer. 

Therefore, Honey was entitled to his office. The Governor's proclama

tion of May 27, Walker continued, contained no charge of malfeasance 

against the Treasurer; furthermore, the court held that the only 

^^^George W. Honey v. C Graham, 39 Texas Reports 7-9, 3-4; 
Galveston Daily News, January 9, 10, 11, 22, 1873. 

!!ODaily Democratic Statesman (Austin), February 18, 21, 23, 
1873; Galveston Daily News, March 1, 11, 1873. 

!!!san Antonio Express, February 28, 1873. 
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constitutional grounds for expulsion was by conviction or impeachment.!12 

Justice Walker concluded: "Certainly it would be better that every 

dollar in the state treasury should be stolen, the vaults and safes 

thrown into the river and the building reduced to ashes, than that 

the governor should, in one jot or title, violate or impede the due 

course of the law of the land,"!!3 Justice Wesley Ogden, in dissenting, 

concluded that the office was vacant. He argued that the Treasury 

Department required constant personal supervision, that the Legisla

ture had approved of Davis' actions as proper, and that Honey, although 

acquitted, was devoid of conscience and clearly guilty of gross crimi

nal practices,!!4 Thus, Honey recovered the treasury office, but the 

incident supplied the Democrats with additional political ammunition. 

Another troublesome event of 1872 was Texas' first presidential 

election In twelve years. To Davis the election was a key to the 

future, Davis' strength was weakened by the schism in the Republican 

Party that led to the formation of the National Liberal Republican 

movement. The formation of the Liberal Republican Party and the ani

mosities between radical and conservative Republicans on the state 

level created for Davis an impossible situation. The Governor, never

theless, continued his affiliation with the regular Republican organi

zation. The Liberal Republican state convention, which met in Austin 

on April 6, was attended by such conservative party luminaries as 

^^2Honey v. Graham, 39 Texas Reports 10-11, 15-16, 

!!3lbid,, 14, 

!!4lbid., 20. 25, 
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Pease. A. J. Hamilton, and Bledsoe.!!5 but the liberals gained no 

foothold in Texas. 

Because of the rupture in the ranks of the national party. 

Davis emphasized the need for harmony. To nominate presidential 

electors and to select delegates to the national convention, the 

Republican state convention met at Perkins' Theater in Houston on May 

14. Davis and his party traveled from Austin on a special railroad 

car to join over four hundred harmonious and enthusiastic delegates 

representing about one hundred counties. There Davis dominated the 

convention. The platform endorsed Grant, denounced the nomination of 

Horace Greeley by the Liberal Republicans at Cincinnati, and applauded 

the measures of the Davis Administration, especially with regard to 

public schools, internal improvements, and frontier defense, and 

pledged him full support in his efforts to provide good government for 

Texas. 

We declare our unabated confidence in the personal integrity and 
incorruptibility of Gov Edmund J. Davis, in his fidelity and 
devotion to the best interests of the people of Texas, and we 
will give him our firm and unflinching support in every effort 
to secure to all the people of the State a wise and good govern
ment. 116 

A majority of the Texas delegates to the national convention 

at Philadelphia were Davis supporters. As early as January of 1872 

the San Antonio Express had put forth Davis' name for vice president: 

"We trust the Texas Delegates will be instructed to present the name 

!!^Flake's Daily Bulletin (Galveston), April 13, 1872. 

!!6Daily State Journal (Austin). May 31, 1872; Winkler, Plat-
forms of Political Parties in Texas, p. 142. 
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of Governor Davis, as the choice of the Republicans of Texas for the 

Vice-Presidency."117 It was no surprise, therefore, when the state 

convention instructed its delegation to vote for Davis for vice pres

ident.!!8 Davis seemingly was much pleased with the endorsement. 

Flake, making light of the affair, called the endorsement a farce,119 

and the Dallas Herald sarcastically commented: "Gov. Davis was 

indorsed [sic] for Vice, very properly, we think."120 

Preoccupied with affairs at home, Davis did not attend the 

national convention. On June 6, the second day of the convention, he 

was named as Texas' national committeeman for the next four years.121 

In nominating Davis for the vice presidency Webster Flanagan, chairman 

of the Texas delegation, presented "one whose name stands high in all 

the states of the Union among all those who love right and justice, 

a man known and honored by all loyal men of his own state—in the name 

of the 100,000 loyal, true-hearted men of Texas--the name of Gover

nor E. J. Davis."122 Davis, the only favorite-son nominee, received 

the votes only of the Texas delegates and in the balloting 

!!7san Antonio Express, January 27, 1872. 

!!8Winkler, Platforms of Political Parties in Texas, p. 142. 

l!9Galveston Daily News, May 17, 1872; Flake's Daily Bulletin 
(Galveston), May 22, 1872. 

!20Dallas Herald, May 25, 1872, 

!21proceedings of the National Union Republican Convention 
Held at Philadelphia, June 5 and 6, 1872 (Washington: Gibson Broth
ers, Printers, 1872), p, 26. 

!22ib1d., p, 50, 
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emerged fourth of the five nominees, Henry Wilson of Massachusetts 

was selected over incumbent Schuyler Colfax of Indiana, Unionist 

United States Senator John F. Lewis of Virginia, Davis, and Unionist 

Congressman Horace Maynard of Tennessee,!23 

Back in Texas, in June, the Democrats met in Corsicana, 

denounced Davis and Grant, and promised to support the Liberal Repub

licans and their nominee, Horace Greeley, Faced with Democratic 

resurgence, Davis tried to secure a fair election. On September 21 

and 23 he issued orders to all registrars and election boards to guard 

against registration errors by removing duplications and the names of 

those who had moved or died, to register only county residents, and 

to arrest anyone obstructing registration or the election.!24 in 

early October he wired an election official: "All places where liquors 

are sold or given away within two miles of the polls must be closed 

during election,"!25 He also proposed to offer a reward for the 

arrest of ballot box stuffers.!26 

Although a certain coolness (probably in an effort to dissoci

ate the Grant Administration from that in Texas) emanated toward the 

Texas statehouse from Washington, during the summer Davis campaigned 

!23proceedings of the National Union Republican Convention 
Held at Philadelphia, June 5 and 6, 1872, pp. 54-55. 

!24san Antonio Express, October 3, 1872; E. J, Davis to F. A. 
Stearns, Harrisburg mayor, October 25, 1872, Telegrams Book No. 166, 
Governors Papers. 

!25E. J. Davis to A, Zadek, Dallas, October 3, 1872, ibid, 

!26Dany Democratic Statesman (Austin), November 9, 1872, 
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vigorously. Facing an insurmountable task since all ex-Confederates 

were enfranchised by Congress' Amnesty Act earlier in the year, he 

stumped the state for the Republican ticket, ate barbecue in Calvert, 

and even attended the San Antonio Agriculture Association Fair. In 

early October, nevertheless, he went down the Colorado River to relax 

and hunt for a few days. All hopes were dashed, however, in early 

November when Adjutant General Davidson, the head of the State Police, 

absconded with about $30,000 of the state's money. In Texas Greeley 

beat Grant by a vote of 66,455 to 47,226, a solid Democratic delega

tion was elected to Congress, and the Democrats gained overwhelming 

control of the Legislature (three-fourths of the representatives and 

nearly two-thirds of the senators).127 The political trend was 

clearly in favor of the Democrats. The outcome of the election was 

an omen that Davis' days as Governor were numbered. 

!27Tri-Weekly Democratic Statesman (Austin), October 17, 1872; 
San Antonio Express, October 6, 1872; Daily Democratic Statesman 
lAlTstin), October 5, November 16, 1872. 



CHAPTER X 

THE DRAMATIC DEMISE OF THE DAVIS ADMINISTRATION 

In January of 1873 Davis' dogged adherence to principle led to 

his involvement in another of his perennial crises. As a result of 

the 1872 election, the Thirteenth Legislature consisted of an over

whelming Democratic majority. Even before it convened on January 14, 

1873, there had been calls from the conservative press for the impeach

ment of the Governor,! Most legislators, however, feared that such 

action might lead to federal intervention. This fear, coupled with 

Davis' conciliatory mood2 induced the proponents to abandon impeach

ment. 

Davis, in his message to the Legislature on January 14, indi

cated that he was willing to countenance modification of the laws, 

but he insisted upon their amendment, not their repeal. "If," he 

pleaded, "without passion or prejudice we address ourselves to legis

lation for the good of the people, . . . assuming error . . ., only 

!san Antonio Herald, July 11, 1872, The Paris North Texan, 
the San Antonio Herald, the Dallas Herald, and several others con
curred. On the other hand, some Democratic sheets, including the 
Galveston News, had argued that the Governor's removal would not 
remedy Texas' problems, Galveston Dai_Ty_ News., November 24, December 
31, 1872, January 1, 1873, 

2one of Davis' critics predicted that the Governor would "deem 
discretion the better part of valor." John P. Hand to Editor, Janu
ary 10, 1873, quoted in Galveston Daily News, January 11, 1873. 
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where error is manifest, and amending only where amendment will 

clearly benefit--with a purpose rather to build up and perfect than 

to tear down and mutilate," all will be well. He hoped that coopera

tion animated the legislators and that the bitterness of the late 

political canvass would be forgotten.3 

The Governor proceeded to inform the Legislature of the finan

cial condition of the state. The laws for assessing and collecting 

taxes needed revision. As of September 11, 1872, more than one-third 

of the state taxes assessed for 1871 ($141,402.50) were unpaid; con

sequently, he wanted legislation that severely penalized tax evaders. 

The laws, he claimed, "PRACTICALLY permit each citizen to fix the 

amount of taxes he ought to pay."4 The Western Union Telegraph Com

pany, a "greedy and unscrupulous monopoly," and most railroads evaded 

their fair share of taxes by fraudulently underestimating the real 

value of their property. Many sheriffs misappropriated funds, delayed 

payments, and speculated with public money, and county courts assessed 

taxpayers $500,000 more in taxes than the combined cost of carrying 

on the public school system and supporting the state government. If 

these shortcomings could be remedied, taxes, he believed, could be 

reduced. Although expenditures had increased, the actual total state 

indebtedness amounted to only $1,662,998.78, a relatively small sum, 

that could be paid off by a "TAX FOR A SINGLE YEAR OF LESS THAN A 

3Davis, Message, January 1_4_» 1873, p. 1. 

4lb1d., p, 2, 
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HALF OF ONE PER CENT" on the taxable value of property.5 

In regard to the public schools, Davis reported that they had 

been partially successful. He felt that efforts to establish schools 

had been unfruitful only in those communities where the opposition 

had been powerful enough to prevent operation of the system. He 

lamented that the wealthy, while interested in the protection of 

property which mass education promoted, besieged the courts of Austin, 

Houston, Waco, Jefferson, and Brownsville with petitions to restrain 

tax collection. As a whole, he thought Texas provided better, more 

efficient, and more inexpensive^ education of proportionately more 

children than any other former Confederate state. Thus, the system 

"better not be torn down to make way for the experiment of some 

theorist." Although school taxes, which were lower than in most 

states, constituted the most objectional feature, he recommended an 

annual tax of at least one percent to keep the schools open for all 

children. He had never claimed that the system "is, or ever will be 

PERFECT, Nothing of human invention can be. But let us be sure to 

find where the machinery is defective before we attempt improvement,"7 

To remedy one defect, Davis asked the Legislature to amend the 

school law to allow local autonomy for school districts. He recom

mended, in order to give the patrons more control in the selection of 

the officers who were to disburse their taxes, that the people elect 

5Davis, Message, January 14, 1873, p. 4. 

6The total cost for the year was $1,222,221.24. Ibid., p. 5. 

7lbid,, p, 5, 
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the school board directors. "The spirit of our institutions requires 

that those who pay the taxes should also have the choice of their 

agents to disburse, and the present manner of choosing those officers 

was intended only to be temporary," In addition to electing its own 

school board, each district, Davis argued, should employ its own per

sonnel and supervise its own finances, and provision should be made 

for the prompt removal of directors guilty of official misconduct or 

incompetence. For the present, he was opposed to any other major 

changes in the law,8 

Davis told the legislators that he especially wanted to restrain 

the tendency to extravagant "squandering" of public money that had 

"disgraced" many of the governments of the "so-called" reconstructed 

states and to restrain that lawlessness "which always unfavorably 

distinguished our people, but had become shockingly intensified by 

the habits taught our young men in military camps," Thus far, his 

administration, he claimed, had restrained both extravagance and law

lessness,9 

The Governor acknowledged that the militia act had delegated 

to him immense powers, but, he emphasized, he had been compelled to 

resort to this authority on only three occasions. Because he pos

sessed the power to suspend civil government, he continued, the law 

doubtless had often prevented disturbances hurtful to the prosperity 

of the state and had averted the interference of the United States 

8Dav1s, Message, January 14, 1873, p. 5. 

9lbid., p. 6. 
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Government, "which nearly all of the reconstructed States have been 

subjected to," Although the police force had "relieved the State of 

multitudes of bad characters," he considered it indispensable. At a 

total cost of only $408,274,12, the police had recovered a large 

amount of property and had arrested 581 people charged with murder, 

760 charged with attempted murder, and 1,748 charged with other 

felonies. The efficiency of the force, he complained, had been 

impaired by the fifty percent depreciation of state warrants. Although 

the effectiveness of the gun control law as a crime deterrent was dif

ficult to assess, the chief executive expressed satisfaction with the 

regulation,!0 

Davis insisted that his current term of office should expire 

on April 28, 1874, four years from the date of his inauguration. 

Thus, the Legislature should change the election law and authorize a 

general election before that date. He recommended the statute be 

amended to permit precinct voting rather than at the county seats 

only and to reduce the time of voting from four days to one. The 

existing arrangement had been established to protect voters in out

lying districts in the exercise of their elective franchise.!! The 

Governor closed his message by inviting close scrutiny of the accounts 

and disbursements of all state officials who were entitled to relief 

from the "scandalous Imputations which in this day blacken the good 

!%avis. Message, January 14, 1873, p. 6. 

lllbid., p. 8. 
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and bad alike."!2 

Davis' communication was more conciliatory than his former 

messages. The Democratic Galveston News editorialized that the Gov

ernor's "mild" remarks, which had been delivered with "moderation," 

seemed "the harbinger" of a better era.13 The Democratic Statesman 

reported that the address was couched in "dignified reserve,"!4 and 

the Democratic State Gazette commended Davis for his earnest effort 

to cooperate with the Legislature to enact wise laws and agreed with 

him that delinquencies in the assessment and collection of taxes were 

unjust to honest taxpayers,!5. The San Antonio Express claimed that 

the chief executive elevated himself above selfish men by a message 

that was "so unexpectedly calm, dignified and straitforward [sic] as 

to command the respect of the most prejudiced foe." It described 

Davis as a man of native integrity, of good intention, and when "unin

fluenced, of reasonably sound judgment." The message, it continued, 

"is better written, more commendable in tone and spirit, and fuller 

of good sense than any message directed to a Texas Legislature since 

the last days of Sam Houston,"!6 A politically independent San 

Antonio wholesale grocer liked the Governor's tone: "If all parties 

!2Dav1s, Message, January 14, 1873, p. 8. 

13Galveston Daily News^, January 17, 1873. 

!4Daily Democratic Statesman (Austin), January 17, 1873. 

!5Da11y State Gazette (Austin), January 18, 1873. 

!6san Antonio Express, January 28, 1873. 
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do as he has done all will be well,"17 

Although the Legislature shared some of Davis' views, it 

impatiently ignored his request for cooperation and hastily proceeded 

to wreck his program. It immediately enacted a new public printing 

law that withdrew official patronage, and it curtailed the governor's 

appointive powers by repealing the enabling act. A new registration 

and election law, although it restored precinct voting and limited 

the duration of elections to one day as Davis recommended, materially 

changed requirements for voter registration, redistricted the state, 

and fixed the next general election for the first Tuesday in December.18 

The school system was regarded by many as satisfactory. For 

exaniple, J. H. Brent of Corsicana claimed that the best citizens hoped 

the Governor "would not let the school law be changed one iota."!9 

On May 6 Davis, in an effort to prevent wholesale changes in the sys

tem, vetoed the new school bill. He objected to selection of school 

books by county boards, to the abolition of the board of education, 

and to a school term of only four months.20 The Dallas Teachers' 

Institute sent Davis a unanimous expression of its gratitude for his 

!7c. H, Merritt to James P, Newcomb, January 25, 1873, Newcomb 
Letters, San Antonio Public Library. 

!8Gammel, The Laws of Texas, VII, 454, 456-61, 472-75, 495-99, 
552-53; Galveston Daily News, February 12, 1873. On April 3 Davis 
vetoed a voter registration act that required the registrant to state 
his name, age, and color. Davis, Governors Papers. 

!9j, H, Brent to E. J, Davis, March 31, 1873, ibid, 

2QDa11y Democratic Statesman (Austin), May 8, 1873; Galveston 
Daily News, May 25, 1873, 
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"able defense of the Free Schools of the State." The teachers agreed 

that the new bill was worthless, practically inoperative, and, in the 

nineteenth century, "disgraceful,"2! The New York Times claimed that 

the legislators attacked the free school system on the flimsy excuse 

that "self-preservation is the first law of nature."22 Nevertheless, 

the Legislature-overrode Davis' veto and decentralized the school sys

tem by abolishing the state board of education and school supervisors 

and reducing the power of the state superintendent.23 

The Legislature then voted repeal of the militia act. In his 

veto message on February 4, Davis dissented because it was "unconsti

tutional for the lawmakers to abolish a system required" by the state 

constitution. He reiterated that he favored an amendment that voided 

the governor's power to suspend laws and to declare martial law. The 

Legislature thereupon enacted a militia act in accordance with the 

Governor's suggestions,24 

The Legislature also moved to disband the state police, A bill 

to repeal was introduced in the House on January 16 and in the Senate 

four days later. The police, symbolizing an administration that armed 

blacks and placed them in positions of authority over whites, was a 

2!Dallas Teachers' Institute to E. J. Davis, June 2, 1873, 
Governors Papers. 

22New York Times, June 23, 1873. 

236ammel, The Laws of Texas, VII, 467-68, 536-546, By the 
1880's, however, the Democrats returned to a system of public educa
tion similar to that of the Republicans, 

24Letter Press Book No, 164, Governors Papers; Gammel, The. 
Laws of Texas, VII, 493, 
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victim of political antipathy and racial bias. Inflammatory charges 

hurled against the force by conservatives in the heat of a political 

struggle for state control sealed its fate. Although proponents of 

preserving the police argued that lawlessness was still unchecked, 

and Representative Louis Franke of Fayette County was brutally assas

sinated on the steps of the capitol, the repeal bill was sent to 

Davis on April 15.25 

Four days later the Governor returned the bill to the House 

with his objections. He asked the legislators to reconsider and 

offered his cooperation to increase efficiency of the system and to 

safeguard against future abuses. In a strong argument for the con

tinuation of the system, he questioned the wisdom of disbanding the 

force when lawlessness was still rampant in parts of the state, and 

quoted from the Adjutant General's report official statements from 

twenty-nine counties and unofficial information from twenty-five 

others that since the first of the year there had been a total of 

seventy-eight homicides and seventy-two attempted homicides, and that 

in the last three months citizens or law officers in fourteen coun

ties had requested police protection. Although the condition had 

greatly improved, he believed "we still have a great deal to do 

towards civilizing our State." Instead of eliminating the force, he 

thought it should be strengthened, for it was essential to have an 

25journal of the^ Senate of Texas: Being the Session of the 
Thirteenth Legislature Begun and Held at. the. City of Austin, January 
14» 1873 (Austin: John Cardwell, State Printer, 1873), p, 56; Gal
veston DafJ^ News., February 21, 1873; Gammel, The Laws of Texas7TlI, 
493. 
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agency "ready at a moment to move in any direction, either to assist 

the local authorities or to follow and arrest fugitives from justice," 

While he admitted the misconduct of a few policemen, he praised the 

achievement and bravery of the force as a whole and argued that to 

condemn it because of a few isolated incidents was unfair and unrea

sonable. He earnestly urged the legislators not to leave the state 

authorities without some "substantial power" to enforce the laws.26 

The House, nevertheless, overrode the veto by a vote of 58 to 

7 and the Senate followed suit,27 The conservative press hailed the 

abolition of the state police as a victory over oppression. The San 

Antonio Herald proclaimed: "This Act, which has drenched the State 

with the blood of some of its best and worthiest citizens, was sought 

to be perpetuated by the contemptible tyrant who, through Federal 

bayonets has forcible and fraudulent possession of the Executive 

Office and Mansion,"28 The Democratic Statesman applauded the repeal 

as the "extraction of Davis' political eye teeth."29 On the other 

hand, criminals also rejoiced. Lieutenant J. M. Redmon of the police 

reported that in the Denton area there was great rejoicing by "Klu 

Klucks, murderers, and thieves."30 in Georgetown and Waco mobs 

26The veto message was quoted in its entirety by the Daily 
Democratic Statesman (Austin), April 20, 1873. 

27Gammel, The Laws of Texas, VII, 493, 

28san Antonio Herald, April 23, 1873. 

29Daily Democratic Statesman (Austin), April 24, 1873. 

30j. M. Redmon to Adjutant General Frank L. Britton, May 1, 
1873, Adjutant General Correspondence, Texas State Archives, Austin. 
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celebrated the repeal by storming jails and releasing prisoners.31 

It was only a matter of time until conditions caused many 

Texans to reappraise the merits of the police force. Republican John 

L. Haynes, a former Unionist, who favored repeal, soon became con

vinced of the "absolute necessity of an armed and mounted police."32 

A Waco correspondent of the State Journal reported that a sheriff's 

posse was less effective than the state police and argued that it had 

been "criminal folly" to abolish the force.33 Four years after the 

demise of the state police the conservative editor of the Dallas 

Herald admitted that i.t had been an admirable organization. Although 

there was still "tremendous prejudice" against the system, he main

tained that such a force was necessary. A similar institution, how

ever, was in operation: "We call it the frontier batallion, McNelly's 

men, and now Hall's rangers." Why not, he asked, organize a state 

police and call it by its rightful name?34 Some state policemen 

later achieved fame, but only after they had become part of a 

3!Daily State Journal (Austin), June 25, 1873. 

32lbid., July 25, 1873. 

33lbid., July 28, 1873. 

34Dallas Herald. June 16. 1877. The Galveston Daily News. 
March 13, 1876, agreed with the Herald on the value of the state 
police. 
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publicly-approved, politically-acceptable, all-white law agency.35 

In the late spring of 1873 John H. Beadle, a western correspon

dent for the Cincinnati Commercial, personally interviewed Davis. 

Beadle reported that Davis seriously believed that Texans favored the 

continuation of the militia and state police laws because they had 

resulted in improved conditions, and he feared that with their repeal 

there would be an Increase in crime. Davis, according to Beadle, had 

exercised great judgment in appointing officers and had not distin

guished between Unionists and Confederates where" applicants were 

devoted to law and order. In fact, Beadle claimed that most of the 

privates in the state police had been former Confederate soldiers. 

He concluded that things were more peaceful in Texas than in most 

border states.36 

Beadle reported that the prevalent disorder in the state had 

led to placing immense power in the Governor's hands. As a result, 

lawlessness had been vigorously suppressed. On the other hand, he 

believed that some laws had been used to maintain party supremacy and 

3^As a Ranger Captain L. H. McNelly, who had been criticized 
for his part in the incident that led to martial law in Walker County, 
became a hero, James H, Fongard to Adjutant General James Davidson, 
February 27, 1871, Adjutant General Correspondence; Walter Prescott 
Webb, The Texas Rangers: A Century of Frontier Defense (Boston: 
Houghton Mifflin Company, 1935), p, 288. Between thirty-eight to 
fifty policemen became rangers, William T, Field, Jr., "The Texas 
State Police, 1870-1873," Texas Military History, V (Fall, 1965), 
136-38. 

36john H. Beadle, The Undeveloped West; or. Five Years in the 
Territories (Philadelphia: National Publishing Company, 1873), p. 
808. 



323 

that Davis had "grown too fond of his power to part with it without 

a struggle."37 Nevertheless, many Democratic property owners had 

supported Davis' stringent measures, many citizens were apprehensive 

about a renewal of lawlessness, and some legislators who voted for 

repeal of the police act at sometime had appealed for aid.38 

In addition to his analytical account of affairs in Texas, 

Beadle described the Governor as a 

tall man of medium build, with rather light hair, (absent on top 
of his head, about as far back as veneration,) with mustache & 
beard full, not long, & lighter than his hair; but whether his 
eyes be blue, or 'light gray changeable,' I cannot tell after 
several attempts. There is about his chin &̂  eye something that 
reminds me vaguely &̂  not pleasantly of Brigham Young—indicating 
a. man â  11 ttle too fond of power, or somewhat determined in 
having his own way in everything. This may be an error, but l_ 
wouldn't like tô  be. in his power if f had offended him.^9 

While the Legislature had nothing but political animosity for 

Davis, it demonstrated abundant faith in his pecuniary honesty. On 

May 28 J, G. Tracy informed the Governor that the legislators were 

placing nearly $1,000,000 in bonds in his hands for negotiation in 

the northern money markets without any minimum price restrictions. 

Exactly one month later Davis left Austin. In Boston he made no 

sales. From the St. Nicholas Hotel in New York he reported on July 

15 that prospects were very bad, but he was not ready to give up. On 

July 26 a New York correspondent for the San. Antonio Express reported 

that Davis would not stop until he exhausted his energies. Finally, 

37Beadle, The Undeveloped West, p. 807. 

38lbid., p. 809, 

39lbid,, p, 805, 
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without making a sale, he turned the bonds over to the Wall Street 

financiers, Williams & Guion, and returned home, arriving there on 

August 5 in excellent health and fine spirit.40 While he was engaged 

in these financial operations, back home the press applauded Davis 

for his honesty. The Houston Telegraph commented that "there is no 

stain upon his name with a charge of having been bought, or having 

used the public monies committed to him, privately,"41 

On his way North, the Governor stopped in Washington. Before 

leaving Austin, he had received information that William T. Clark, 

the Galveston postmaster, was selling offices and "trampling" upon 

deserving Republicans,42 Davis, described by the New York Times as 

"a very shrewd, able, and bold politician," officially went to the 

nation's capital to see the President and the Secretary of the Interior 

about Satanta and Big Tree, the Kiowa chiefs who were in the Texas 

penitentiary. According to Clark, the Governor wanted to make a 

trade—he would surrender the Indians if, in return. Grant would give 

him the "scalps" of certain federal officeholders in Texas. The 

Davis-Clark quarrel, however, did "not seem to be of any concern to 

40j G. Tracy to E. J. Davis, May 28, 1873, Governors Papers; 
San Antonio Express, July 6, August 8, 9, 1873; Davis to Newcomb, 
JuTy 15, 1873, Newcomb Papers. Williams & Guion could not sell the 
bonds because of the financial panic of 1873. Williams & Guion to 
E. J. Davis, September 16, 22, 1873, Governors Papers. 

4!Houston Telegraph, n.d., quoted in San. Antonio Express., July 
26, 1873, 

42Norris Wright Cuney to E, J, Davis, June 16, 1873, Governors 
Papers, 
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any one but the Texans,"43 

By July 8 Davis concluded his business pertaining to the 

Indians, Patronage, however, he had not mentioned either to the 

President or to any cabinet member. Instead, through the New York 

Times, he announced that both for the good of the federal service and 

the Republican Party some changes of officeholders in Texas should be 

made, and he fortified his statement with specific charges of miscon

duct and corruption.44 

At about 8:00 P.M. on the following evening Davis, in the pri

vacy of his Ebbett House Hotel room, consulted with Clark. Since he 

had seen evidence in the Postal Department that convinced him of the 

Postmaster's unworthiness,45 he asked Clark to confess: "I want you 

to tell the Postmaster General [J. A. J.] (Cresswell) that you have 

acted wrong in selling offices and in many other ways, and that you 

will at once resign and leave." When Clark denied the misconduct 

charges, Davis excitedly denounced him as corrupt and dishonest and 

broke off communications.46 Following this interview, Davis' sup

porters prepared a memorial to the President that alleged that Clark 

and other federal officers in Texas had bartered their patronage 

influence. Clark countered that he had no quarrel with Davis, that 

43New York Times, July 7, 1873. 

44ibid., July 9, 1873. 

45E. J. Davis to Thomas H. Edgar, August 9, 1873, Letter Press 
Book No. 165, Governors Papers. 

46san Antonio Express, July 20, 1873.' 
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the issue was of the Governor's own making, and that he regretted the 

adverse effect the quarrel might have on the Republicans in Texas.47 

On July 14 Davis spent two hours with the President. In a 

jovial spirit on the following day he insisted that "no removals have 

been demanded" and that he had "simply laid facts" before the admin

istration for its action,48 but privately he disclosed that "I have 

had enough to discourage and thwart me."49 That same day he issued a 

dignified rebuke to the editors of the New York Evening Post for car

rying a derogatory extract from the Washington Republican. Their 

charges, he insisted, that he had proposed to trade the pardon of the 

Kiowa chiefs for the decapitation of federal officers were ridiculous.50 

Upon his return to Austin, Davis expressed slight hope that 

some undeserving federal officers would be falling with the autumn 

leaves. On August 9 he sent Postmaster General Cresswell the specific 

and documented charges against Clark. The President, however, seem

ingly distributed patronage to the highest bidder in Texas, with 

Republican Senator J. W. Flanagan serving as auctioneer.51 

Before his northern trip, Davis had remained noncommittal 

about his future political plans. On April 3 one supporter, who was 

47New York Times, July 12, 1873. 

48$an Antonio Express, July 27, 1873. 

49Dav1s to Newcomb, July 15, 1873, Newcomb Papers. 

^Osan Antonio Express, July 30, 1873. 

5!E. J. Davis to J. A. J. Cresswell, August 9, 1873, Letter 
Press Book No. 165, Governors Papers. 
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urging him to begin working for his reelection, directly asked: 

"Will you be a candidate for nomination?" Davis penciled on the back 

of this letter that he proposed to let Texas Republicans make a free 

expression of their will at the nominating convention.52 in May, one 

supporter thought that his stock had risen, but another suggested 

that he could be reelected only if he prevented some frontier counties 

from voting.^3 

In June the Republican state executive committee issued a call 

for a state convention to meet at Dallas on August 19 to nominate a 

state ticket. The call charged that the Democratic Legislature had 

passed class legislation, had Increased the public debt and taxes, 

had destroyed the state credit, and had given away the public domain 

to railroads. Anti-Davis Republicans viewed the call as irregular,54 

and the Democratic Statesman described it as a "slipshod, bungling" 

document.55 The New York Times, however, professed that "the Repub

lican Party has profited by experience, and now appears to be under 

more enlightened leadership than ever before."56 

On July 3, while Davis was out of the state, Texas blacks held 

their first state convention at Brenham. Dissension among delegates 

^2w. J. Tray, Dallas, to E. J. Davis, Governors Papers. 

53j. Q. A. Carter, Sherman, to E. J. Davis, May 5, 1873, and 
A. E. Thomas, Burton, to E. J. Davis, May 24, 1873, ibid. 

54New York Times, June 19, July 7, 1873. 

55Daily Democratic Statesman (Austin), June 13, 1873. 

56New York Times, June 19, 1873. 
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indicated discontent by some who believed that because of their race 

they had been denied state offices. Since Davis had always been a 

diligent worker in behalf of Negroes, George T. Ruby wanted to secure 

the endorsement of the Governor's candidacy for reelection. The con

vention, however, only passed a resolution that tendered the Governor 

their heart-felt thanks for his beneficence.57 

Following the Brenham Convention, Davis gathered support. The 

San Antonio Express declared that the Governor had "never hesitated 

in doing all in his power to further the best interest of the citi

zens." Indeed, compared to the Independence and fairness of Demo

cratic governors, he was "the best Governor Texas ever had."58 Some 

Democrats, whom he had openly and sometimes bitterly attacked, became 

Davis supporters. At the Republican county conventions in late July 

and early August, Davis was the universal favorite. Typical of these 

meetings was the Calhoun County Convention at Indianola on August 2. 

The delegates pledged their confidence in Davis as a wise, patriotic, 

and honest man, supported his vetoes against the Thirteenth Legisla

ture, and favored his renomination,59 

On August 18, the day before the state convention assembled, 

anti-Davis men conducted discussions on Dallas' sultry sidewalks,60 

57Galveston Daily News, July 4, 5, 1873; Daily Democratic 
Statesman (Austin), July 8, 1873. 

58san Antonio Express, July 6, 1873. 

59s, G. Newton to James P. Newcomb, July 15, 1873, Newcomb 
Letters, San Antonio Public Library; San Antonio Express, August 7, 
1873. 

6QDa11y Democratic Statesman (Austin), August 21, 1873. 
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The next morning at ten o'clock Davis and his party arrived by rail, 

were escorted from the depot by a band, and were breakfasted at the 

Cosmopolitan Hotel. Shortly thereafter, when Davis took his seat on 

the speaker's stand, a crowd of about 550 delegates from eighty-four 

counties, "in highest degree representative of the best elements of 

the State,"6! applauded.62 ip the keynote address, Davis bitterly 

attacked the Thirteenth Legislature. Specifically, he opposed the 

"practical abolition" of the school system and discrimination against 

blacks and poor whites. He concluded his remarks by asking the dele

gates to act harmoniously and to nominate honest men.63 

During the second day, the opposition to Davis dissolved. The 

delegates, party regulars, spontaneously and unanimously renominated 

him to head a coalition ticket of long-time residents: R. H. Taylor 

of Fannin for lieutenant governor, J. W. Thomas of Collin for comp

troller, A. T, Monroe of Houston for treasurer, A. B. Norton of Dallas 

for superintendent of public instruction, and Jacob Keuchler for com

missioner of the general land office. Although the convention nominated 

^!New York Times, August 22, 1873. 

62san Antonio Express, August 22, 1873. A correspondent for 
the Dallas Herald derisively listed the black delegates, the "descen-
dents of Ham," according to the "pure or yaller" pigmentation of their 
skin. "P. Q." to Editor, n.d., quoted in Dallas Herald, August 30, 
1873. 

^3Da11y Democratic Statesman (Austin), August 20, 1873; San 
Antonio Express, August 22, 1873. 
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no blacks,64 it selected Ruby to serve as chairman of the state 

executive committee. Some blacks, including Harry Moore of Marshall, 

were not satisfied with their portion, Moore "didn't like the smell 

of that loaf-de batter and de crust was all on one side-worse dan 

slave times. Turkey to de white Radicals, buzzard to de nigger-de 

old story!"65 

The platform called for the establishment and maintenance of a 

system of free public schools, economy in government, stimulation of 

railroad building, and state aid to immigration. It denounced the 

Thirteenth Legislature, praised Davis for his veto of the "oppressive" 

landlord and tenant bill which sought to make poverty a crime, and 

asked the federal government to dismount, disarm, and put on a 

securely-guarded reservation the Indians that ravaged the frontier. 

Davis, in a brief speech, endorsed the platform.66 

The New York Times looked with favor upon the action of the 

convention. If the Texas Republicans, who were full of vitality and 

animation, lost the election, it editorialized, they would lose con

trol of the state for years. Although the odds favored the Democrats, 

it believed that the ticket was strong, "especially so in its head." 

4winkler, Platforms of Political Parties in Texas , p. 155; 
Sari Antonio Express, August 30, 1873. A resolution by Thomas E, 
Younger, a black delegate from Smith County, stating that the ques
tion of social equality was outside the province of legislation was 
tabled after excited debate. New York Times, August 21, 1873, 

65Dallas Herald, August 30, 1873, 

66Winkler, Platforms of Political Parties in Texas, pp, 155-57; 
New York Times, August 21, 1873, ""̂  
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Davis' nomination was "proper acknowledgement" of his great public 

service, and, if the people of Texas prized "firmness and fairness" 

in their public servants, Davis would be elected, Davis, it con

tinued, had intelligently and fearlessly served the best Interests of 

his fellow Texans, his nomination was a credit to the Republican Party 

and should be regarded as an evidence of its sincerity and devotion 

to their welfare, and a Davis victory would be "beneficial to the 

public welfare,"67 

In early September the Democrats held their state convention 

in the chamber of the House of Representatives, The delegates nomi

nated former Confederate officers Richard Coke of McLennan County for 

governor and Richard B, Hubbard for lieutenant governor. The plat

form commended the Thirteenth Legislature, condemned federal inter

vention in Louisiana, and favored land grants to railroads, economy 

in government, and a new constitution,68 

The stage was set for the final test of the Governor's strength 

Since the possibility of government by the "rebels" was abhorrent, 

Davis and his campaign organization worked hard, but unsuccessfully, 

to harmonize opposing elements and to unify the party. On September 

6 at a Republican barbecue just north of Austin, Davis delivered a 

major campaign address. After an opening statement that he relied 

"more on acting than talking, believing that actions speak louder 

67New York Times, August 22, 1873. 

68weekly Democratic Statesman (Austin), September 11, 1873; 
Winkler, Platforms of Political Parties in Texas., pp. 159-162, 
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than words," he unleashed a blistering attack on the Democrats, The 

pro-slavery Democratic secessionists in 1861 "drove the noble Sam 

Houston, the Father of Texas, in sorrow to his grave," They had 

learned nothing from their Civil War and reconstruction experience. 

The Thirteenth Legislature passed the oppressive landlord and tenant 

bill and destroyed the public free school system. He could not under

stand the logic of doing away with the means of acquiring an education 

and then passing a law to dismiss from jury duty citizens who could 

not read and write. He was of the opinion that all survivors of the 

Texas secession convention had attended the late state Democratic 

convention, and facetiously commented that there was a splendid array 

of titled gentlemen present: 30 captains, 62 majors, 110 colonels, 

300 generals, and about 300 judges. The Democrats, he charged, 

have dressed up the old hag Democracy; put on her false hair and 
teeth; painted her skeleton cheeks; covered with scarlet, all 
her abominations, her Ku-Kluxism, her treason, her slave trade 
theories, her labor laws, her shams and false pretenses, and 
started her out on the highway to deceive the youth. 

He condemned those thirteen-year, moss-backed "Rip Van Winkles" who 

had "emerged from their woods and caves, and do not know that the 

world has moved during that time." After delighting his listeners 

with his fiery oratory, he closed with a pledge that he would endeavor 

to maintain equal rights and justice for all.69 

The Democratic Statesman called the speech demagogic. It 

charged that Davis was attempting to arouse the poor against the 

property owners, maintained that his address was fitted only for an 

69 Daily State Journal (Austin), September 10, 1873. 
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audience of "ignorant Negroesi'70 and supposed that Davis, to pacify 

blacks, would give them forty acres apiece at Democratic expense.71 

Davis, on the other hand, called for a full discussion of the 

relevant issues. To this end he instructed Ruby to arrange with the 

chairman of the Democratic Party for a series of speaking engagements 

between the gubernatorial candidates,72 Ruby's efforts, however, met 

with resistance. The Democratic press condemned the idea as a ploy 

to get more Democrats out to hear Davis. The San Antonio Herald sar

castically scoffed that, without a debate, in many places Davis "could 

hardly get together a baker's dozen radicals to hear him speak."73 

Nevertheless, in October Davis and Coke accidentally met at a public 

meeting at Paris, Texas. Before closing his address, Davis proposed 

a joint discussion by the respective committee chairmen, although he 

understood that Coke "declined to have any communication with Mr. 

Ruby because he was a 'nigger,'" In response Coke, without denying 

Davis' accusation, declared that he would only entertain such a pro

posal from Davis, And thus the matter ended.74 

As the campaign progressed, it became increasingly apparent that 

to win Davis must get the solid black vote. Consequently, he strove 

70Daily Democratic Statesman (Austin), September 13, 1873. 

71lbid., September 14, 1873. 

72E, J. Davis to J. L. McCall, Waco, September 13, 1873, 
Governors Papers, 

73san Antonio Herald, n.d., quoted in San Antonio Express, 
September 21, 1873. 

74New York Times, October 30, 1873, 
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to secure the registration of all qualified black voters and vigorously 

solicited votes in counties with heavy Negro populations where he spoke 

frequently to large black gatherings. Most blacks looked upon Davis 

as their "political savior,"- His sympathetic administration had made 

them more conscious of their political, social, and economic disabil

ities and of the possibility that the Democrats might take away some 

of their rights. 

The blacks, however, were a liability. Since racial feeling 

was strongly pronounced. Davis had tried to harmonize the needs and 

aspirations of both blacks and whites. To many conservatives. Repub

licanism was black and the election was a "contest of races." The 

editor of the Dallas Herald exemplified this view: The "kinky heads 

of the loyal leaguers" supported Davis and approved of all he said 

"whether intelligible to them or not." The Democratic Statesman 

predicted that Davis had no chance and suggested that he actually was 

running for a federal appointment, perhaps that of consul to Liberia. 

The Clarksville Standard informed its readers that Davis had "endeav

ored to place us beneath the feet of the brutish negroes, who have 

been our slaves,"77 The Dallas Herald indefensibly charged that 

Davis had enacted laws "which made it dangerous for brave men or pure 

women to ride alone through the country, where once all was freedom. 

75Dallas Herald, September 27, 1873. 

76Daily Democratic Statesman (Austin), November 13, 1873. 

77standard (Clarksville), November J5, 1873. 
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purity, and liberty,"78 The Democratic Statesman unjustifiably 

contended that Davis favored a mingling of the races and asked: "Is 

our noble white blood to be contaminated with this shameless miscege-

nation?"79 

Although not as hot a campaign issue as that of race relations, 

the release of Satanta and Big Tree caused quite a controversy. The 

conservative press, especially the Democratic Statesman, charged "Big 

Hat" (Davis wore a stove-pipe hat.) with selling out the frontier and 

his own honor for a future federal office. Republican newspapers, on 

the other hand, praised the Governor's Indian policy and expressed 

gratitude for his efforts to protect the frontier.80 

On his return trip from Fort Sill Davis became very ill. Dr. 

Beriah Graham, who was accompanying him. reported that the symptoms 

resembled cholera, but he was unable to make a positive diagnosis. 

Davis made himself a bed in his coach and, under the care of the phy

sician, continued the journey. He recovered in time to meet his 

appointments and enjoyed excellent health during the rest of the 

campaign,8! 

78Dallas Herald, November 15, 1873, 

79Dailv Democratic Statesman (Austin), October 26, 1873. 

BOibid., October 12, 14, 15, 1873; Daily State Journal (Austin), 
October, 1873; San Antonio Express., October, 1873; Daily Ranchero 
(Brownsville), October 21, 1873, 

8!san Antonio Express, November 4, 1873. Davis delivered 
addresses of two to three hours almost daily. For example, he spoke 
at Meridian on October 25, Gatesville on October 27, Belton on Octo
ber 29, and Georgetown on October 30, Ibid., October 29, 1873, 
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In the campaign Davis denounced Coke for being a secessionist 

and a Confederate, The Sail Antorno Express., one of his strongest 

supporters, maintained that "the election of Coke is simply a 

re-affirmation of the right of secession. States rights and similar 

heresies,"82 The Democrats viciously counterattacked, even resorting 

to false innuendo. The Galveston News, the leading Democratic news

paper in the state. Insinuated that Davis had also been a secessionist 

because he had been a candidate for the secession convention,83 The 

opposition branded Davis as an "usurper" who, during the Civil War, 

had abandoned and fought against the Lone Star State.84 The Democratic 

Statesman vituperatively charged that Davis was selfish, arbitrary, 

dictatorial, morally deficient, and intellectually inferior: "The very 

shape of his head would indicate small brains of a very inferior qual

ity, "85 On election day, in an attempt to Influence German, Irish, 

Swedish, Polish, and other ethnic minority voters, it printed a letter 

from J. B, McCown of Hempstead to D, C Giddings of Brenham in which 

McCown declared, without verification, that at Corpus Christi he had 

initiated Davis into the order of Know Nothings.86 Davis chose to 

ignore the charge. 

^2san Antonio Express, September 27, 1873, 

83Galveston Daily News, October 14, 1873, 

84standard (Clarksville), July-August, 1873; Dallas Herald, 
September-November, 1873; Galveston Daily News, August-October, 1873. 

85Daily Democratic Statesman (Austin), November 29, 1873. 

86lbid,, December 2. 1873, 
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The Republicans tried to improve Davis' public image. They 

pictured him as exceedingly likable, hard-working, fair, and kind 

and an Intelligent champion of public education, the poor, equal 

rights, equitable taxation, frontier protection, and law and order. 

The San Antonio Express praised Davis for his unimpeachable honesty 

and declared that he "is very apt to denounce anything and anybody 

savoring of corruption, sparing neither friend nor foe."87 it praised 

him for his leadership of a struggling new party, surrounded by tre

mendous difficulties, at a time when lesser men would have abandoned 

the cause in dismay. It praised him for his "matchless courage" and 

for his unwavering loyalty to the interests of the masses. It admit

ted, however, that he sometimes erred because "He is a human being 

and liable to err. . . . Have you, or anybody else, a right, to ask 

absolute infallibility of Governor Dav1s?"88 

Davis' oratorical ability was also a subject of much dispute. 

His opponents claimed that he was a weak and ineffective speaker; his 

supporters claimed that, with a voice, gesticulation, and manner that 

was conciliatory and perfectly sincere, he hadblossomed into one of 

the most effective, convincing, and powerful stump speakers in the 

state. His English was, according to the San. Antonio Express., idiom

atic, terse and powerful; his delivery easy, fluent and deliberate. . 

.; his voice is clear, deep toned and earnest."89 

87san Antonio Express., September 23, 1873. 

88ibid., October 3, 1873. 

89ibid., November 8, 1873. 
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Davis was portrayed as a man with no entangling alliances. 

Although his storrny administration had been surrounded by corrupt 

railroad rings that spent millions to bribe the Legislature and would 

have gladly made him independently wealthy without any direct corrup

tion, Davis had stood "as firm as the granite hills" in protecting 

the interests of the state. Standing sometimes alone and without 

friends, his "Incorruptible integrity" had seen him through those 

times of trial and temptation.90 

As the end of the exciting, hard-fought campaign neared, it 

seemed increasingly apparent that the Republican cause was hopeless. 

Still, Davis anticipated a respectable showing. 

The election, held with no state or extra police, was undoubt

edly marred by widespread fraud and intimidation. The Loyal Leagues 

harangued the blacks to vote the Republican ticket; in many communities 

the Ku Klux Klan threatened, economically coerced, and physically mis

treated blacks to keep them from going to the polls. As a result, 

the Daily State Journal estimated, Davis lost 15,000 votes.9! 

The total vote was surprisingly large. Davis was soundly 

defeated; he received only 33 percent of 128,212 votes. The Democrats 

won all state and most county contests. Although Davis claimed about 

90 percent of the black vote and carried twenty-one counties, he lost 

every major population center and twenty-seven counties he had carried 

90San Antonio Express, November 12, 1873. 

9!Matt Ussery and L. G. Butler of Live Oak County to E. J 
Davis, December 26, 1873, Governors Papers; Daily State Journal 
(Austin), December 23, 1873. 
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in 1869.92 j ^ ^ Washington Republican proclaimed the end of "negroism,"93 

and truly Davis dejectedly faced the political reality that the elec

tion marked the end of Republican control of the state. After the 

election, reports of frauds poured into Austin. In Wharton County 

the ballot box, an old tin can, was removed from the polls at noon by 

Democratic election officials and hidden for two hours. Davis sup

porters charged that men from Corsicana, Bremond, Navasota, Hearne, 

McDade, Brenham, Hempstead, and other stations on the Texas Central 

Railroad were given free passage into Houston to vote for Coke. The 

most famous incidence of fraudulent voting in Harris County, however, 

was the case of Joseph Rodriguez. Rodriguez, a resident of Houston, 

was accused of illegally voting two times, a warrant for his arrest 

was sworn out in Houston, and he was arrested in Austin. On December 

16 his counsel applied for a writ of habeas corpus from the Texas 

Supreme Court on the ground that the defendant was being unlawfully 

detained by the deputy sheriff of Harris County. The suit for his 

innocence was brought, not on the ground that he had not voted twice, 

but on the basis that the law establishing a one-day election was 

unconstitutional; therefore, the election was illegal.94 

The case revolved around the punctuation of Article III, 

^2Dallas Herald, January 24, 1874. These twenty-seven counties 
were scattered throughout the state. 

^3washington Republican, n.d., quoted in Dallas Herald, 
December 13, 1873. 

94w, J, CI aton to E. J. Davis, December 29, 1873, Governors 
Papers; San Antonio Express, December 16, 1873; Ex parte Rodriguez, 
39 Texas Reports 707 (1874). 
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Section VI, in the Constitution of 1869, "All elections for State, 

district, and county officers shall be held at the county seats of 

the several counties, until otherwise provided by law; and the polls 

shall be opened for four days,"95 The law passed by the Thirteenth 

Legislature on March 7 and approved by Davis on March 31, 1873, how

ever, provided for one-day elections,96 The issue at stake was the 

technical effect of the semicolon in Article III, Section VI, on the 

interpretation of the sentence. Thus began the celebrated semicolon 

test case. 

A, J, Hamilton represented Rodriguez, A. W. Terrell, chief 

state representative, speculated that the Republicans closed ranks to 

face the threat of a revived, well-organized, militant Democracy.97 

Many Democrats thought the Republicans were unwilling to accept the 

popular verdict and that Hamilton had ingeniously conceived the case 

as a conspiracy to postpone the inevitable through litigation. 

Actually Hamilton, as author of the disputed constitutional provision, 

willingly offered his services to clarify a complicated legal situa

tion. 

In his argument before the court Hamilton held that the elec

tion law violated the constitution. The semicolon distinctly sepa

rated what the legislature could and could not change. The legislature 

^ V t , III, Sec. VI, Constitution (1869). 

^^Gammel, The Laws of Texas, VII, 475. 

97A. W. Terrell to Oran M. Roberts, January 5, 1874, Oran M. 
Roberts Letters, University of Texas Archives, Austin. 
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had the constitutional authority to change the place of voting, but 

it had no authority to change the number of days the polls were to 

be open.98 His argument was based upon the contention that the semi

colon between the two provisions was sufficient proof that the framers 

of the constitution had two separate, and, therefore, distinct objects 

in mind. 

The supreme court, all Davis appointees, consisted of Wesley 

Ogden, who had become chief justice on the retirement of L. D, Evans, 

Moses B. Walker, and John D, McAdoo, whom Davis had appointed as 

Evans' replacement. When Terrell appealed for dismissal, the court 

rejected the appeal. Thereafter, the attorneys engaged in bitter 

recriminations. Terrell charged that the only evidence Hamilton offered 

was concocted to deny the Democrats the fruits of victory and that 

the justices, in accepting the case, were motivated by personal 

Interest,99 

The Rodriguez Case was of emotional interest throughout the 

state. Seemingly, before it ended, more legal opinions were elucidated 

than there were lawyers, James H, Bell, the authority most quoted by 

the Democratic press, claimed that what followed the semicolon was a 

dependent clause. Outside political pressure was immense. Judge 

Walker, who sensed the "premonitions of an approaching chill," became 

ill, and the court recessed. During this delay, the Democrats 

^^39 Texas Reports 744, 

9939 Texas Reports 709-10, 716-17, 733. 742-43, An amendment 
adopted in the late election authorized the governor-elect to appoint 
a new panel of justices. 
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continually charged that the court was influenced by political 

self-interest, and there were even threats of mob violence.!^^ 

On January 5, 1874, Walker rendered the lengthy, but unanimous, 

opinion. The court sustained Hamilton's contention that the legisla

ture could abolish county-seat voting but could not change the number 

of days the polls could be open. The semicolon preceding the clause 

which required four-day elections had the force of a period; there

fore, the legislative statute establishing one-day elections was 

unconstitutional and the election was invalid. It dismissed the case 

against Rodriguez and released him.!0! 

The opinion elicited much criticism. Democrats, aroused by 

what they regarded as usurpation by a court which sacrificed principle 

for political expediency, emotionally denounced the ruling as unfair, 

unsound, and totally without legal basis. The outraged Democratic 

Statesman refused to accept the decision, called upon the public to 

disregard it, and even dared Grant to send troops to enforce it.!02 

Many Texans thought that with precinct polls it was absurd to have a 

four-day election. The court thereafter was derisively called the 

Semicolon Court, and semicolons became unpopular punctuation marks. 

The reputation of the court, which earlier in the Honey Case had been 

praised for its honesty and independence, was now tarnished. Otherwise, 

!00james H. Bell to James H. Blake, n.d., quoted in Daily 
Democratic Statesman (Austin), December 16, 1873; Daily Democratic 
Statesman (Austin), December 23, 1873. 

!0!39 Texas Reports 774, 

102Daily Democratic Statesman (Austin), January 6, 1874. 
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the justices enjoyed public respect, and their Democratic successors 

did not recall for consideration a single case. 

The method adopted in ascertaining the meaning of the consti

tutional provision was not novel. Punctuation is a recognized tool 

for determining the meaning of written instruments,103 and a semicolon 

is a grammatically acceptable method used to separate two distinct, 

independent thoughts. Since the statute was undeniably at odds with 

the constitution with respect to the duration of polling, the court 

could hardly have delivered a different opinion. 

During the court proceedings, conservative papers called upon 

Davis to surrender his office to Coke and not pursue legal technical

ities. !04 Constitutionally, however, the governor-elect could not 

assume office until the expiration of the incumbent's term, and Davis, 

as early as May 1873, had reminded his fellow Texans that he had been 

installed on April 28, 1870, and that the constitution specified that 

the governor held his office for four years from "the time of his 

installment."!05 Upon learning the election returns, he announced 

that "the newly elected officials will not enter upon the duties of 

their office until the expiration of the term of office of present 

incumbents which is four years from the date of their qualification 

!03janies R. Norvell, "The Reconstruction Courts of Texas 
1867-1873," Southwestern Historical Quarterly, LXII (October, 1958), 
151. 

!04Dallas Herald, December 13, 20, 1873. 

!05E. J. Davis to John D. Elliott, editor, n.d., quoted in 
Daily State Gazette (Austin), May 12, 1873; Art, IV, Sec. IV, Consti-
tut1on"Tl869), 
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made after the acceptance of the present constitution by Congress."!06 

Relative to the court case, Davis remained silent and noncom

mittal, "I do not express an opinion," he telegramed an inquirer, 

"the courts must decide" on the legality of the election.!07 Although 

it was rumored that he would resign to escape a dilemma, his high 

sense of duty motivated him to abide by the decision of the court.108 

On New Year's Eve a Republican caucus met in Davis' office. 

Reportedly, A. J, Hamilton and Judges Walker and Ogden, who favored 

federal intervention, asked Davis, who had been listening silently, 

what he intended. Davis replied that he planned to vacate his office 

in April. When it was suggested that he telegraph Grant for troops 

to prevent the Legislature from convening, he emphatically refused. 

On the following day he responded to several prominent callers that 

he was not a party to the suit.109 

On January 6 Davis sent Grant the court decision. Although he 

had personally opposed bringing up the case and had viewed the law as 

constitutional, he Informed the President that the court had declared 

the election null and void. He conceded that, even if the election 

had been honest, he would have been defeated. He promised that if 

another election was held he would not again be a candidate, but 

!06E. J. Davis to W, P, Goff, Sherman, December 12, 1873, 
Telegram Book No, 308, Governors Papers, 

!07E. J. Davis to Frank Green, Galveston, December 8, 1873, 
ibid. 

!Q8san Antonio Express, December 20, 1873, 

!09Danas Herald, January 10, 1874, 
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argued that he had the constitutional right to remain in office until 

April 28, He doubted that he had the constitutional authority to 

call another election, and recommended that Congress be asked to 

authorize Texas to hold a second election. To avoid a public distur

bance, he thought that the federal government might have to inter

cede.!!0 

The Democrats, however, had no intention of abiding by the 

semicolon decision. In some communities they illegally took posses

sion of offices, and, in defiance of the court, proposed to organize, 

by coercion if necessary, the Legislature and to inaugurate Coke. 

Feverishly excited and armed, many of their leaders invaded Austin. 

Texas appeared on the verge of a new Civil War. The Democratic press, 

however, promised there would be no trouble if Davis recognized the 

newly-elected officials,!!! Davis, having previously faced an 

unfriendly public, was well aware of the feelings and temper of the 

majority of Texans, 

In the North, the Republican press deprecated the Texas pre-

dicament. The New York Times predicted that in the event of "injudi

cious" federal intervention public opinion would condemn Davis, and, 

if he persisted in placing a burden upon the national Republican Party, 

Davis should be left to settle the matter in the best way that he 

!!ODavis to Grant, January 6, 1874, quoted in Daily State 
Journal (Austin), January 20, 1874, 

!!!B, F. Baldridge, Houston, to E, J. Davis, January 7, 1874, 
Governors Papers; Dallas Herald, January 10, 1874. 
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could,!!2 

Without northern support, Davis faced a delicate task. Greatly 

outnumbered, he entrenched himself in the capitol and sought federal 

troops "to prevent violence." He sent Secretary of State Newcomb on 

horseback to San Antonio to seek the aid of General C C Augur, the 

military commander of the Department of Texas. Augur took the posi

tion that he could act only upon orders from the President.!!3 Davis, 

nevertheless, remained confident, for under similar circumstances 

Grant had supported Louisiana Governor William P. Kellogg, and on 

January 11 wired the President: "A display of U. S. troops will be 

most likely to keep the peace till the trouble is settled."!!^ On 

the following day Davis, in a proclamation, advised those who had won 

in the recent election not to try to assume their offices. If anyone 

made such an attempt, he warned, "great public injury and further 

complications of public affairs are likely to result." He closed by 

advising all honest citizens to "aid in maintaining public order and 

moderate counsels,"115 

Meanwhile, many Texans had hastened to Washington to try to 

influence the federal government, A. J. Hamilton pleaded the Gover

nor's cause with Grant, The President, according to Newcomb, agreed 

!!2New York Times, January 10, 1874. 

113Newcomb, "Edmund J. Davis," p. 14, Newcomb Papers. 

!!4Davis to Grant, January 11, 1874, quoted in Daily State 
Journal (Austin), January 20, 1874, 

1!5E, J. Davis, Proclamation, January 12, 1874, quoted in 
Daily Democratic Statesman (Austin), January 13, 1874. 
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that, if an attempt was made to inaugurate Coke, he would intervene 

in Davis' behalf. On January 12 Senator J, W. Flanagan reinforced 

Hamilton's appeal, but Grant had changed his mind. Flanagan tele

graphed Austin that the President would not sustain Davis.!16 Grant 

had no desire in a congressional election year to add to national 

party troubles, and Northern Republicans were tired of being their 

brother's keeper. That same day Grant wired his reply to Davis. 

The call is not made in accordance with the Constitution of the 
United States and Acts of Congress under it and cannot thereupon 
be granted. The act of the legislature of Texas providing for 
the recent election having received your approval and both polit
ical parties having made nominations and having conducted a 
political campaign under its provisions, would it not be prudent 
as well as right to yield to the verdict of the people as 
expressed by their ballots?117 

Davis refused to relinquish his office. He immediately informed 

the President that he had never objected to the late election, but he 

did not intend to disregard the decision of the state's highest tri

bunal. He conceded that there was no existing domestic violence, as 

defined in the Constitution and the acts of Congress; he had not called 

for aid under that authority but rather to secure peace and to pre

vent violence.!!8 

!!6Newcomb, "Edmund J. Davis," p, 13, Newcomb Papers; New York 
Times, January 13, 1874, 

!!7u, S, Grant to E. J. Davis, January 12, 1874, U. S. Grant 
Papers, microfilm copy, Texas Tech University Library, Lubbock. 
There was an unsubstantiated rumor that Davis' wife was so angry at 
Grant's reply that she tore a presidential portrait down from a wall 
of the executive office and rammed her foot through it, 

!!8Dav1s to Grant, January 12, 1874. quoted in Daily State 
Journal (Austin). January 20, 1874. 
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Davis did not realize that the great experiment in Texas was 

over. Many Northerners who had pressed for reconstruction had passed 

from the scene. Others had become Indifferent, had lost their ardor 

for reform, or had transferred their interests to other matters. As 

preoccupation with material gain increased, zeal for recreating a new 

southern social order had declined. As evidence of this temper, the 

New York Times disapproved of Davis' proclamation of January 12: 

"This position has been assumed by Gov. Davis in direct opposition to 

the sentiment of the country, and the wishes of the President. He 

takes It, therefore, at his own peril, and that of his party in his 

State."119 

Abandoned by the federal government, Davis proceeded to act on 

his own. He called out a detachment of the state militia and stationed 

it in the capitol to protect public property and shrewdly closed Aus

tin's saloons, an act calculated to lower martial spirit. When an 

armed, ardent Coke supporter threatened his life, he barricaded him

self, accompanied by some thirty troopers, in the basement of the 

capitol and apparently prepared to resist a forceful attempt by his 

opponents to take over the government.!20 

During the pre-dawn hours of January 13, some Democratic par

tisans surreptitiously used a ladder to enter the second floor of the 

capitol and secured the keys to the legislative chambers. After the 

!!9New York Times, January 14, 1874. 

120New York Herald. January 17. 1874; New York Times, January 
16, 1874, 
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sun rose, the Democrats, led by John Ireland, illegally and defiantly 

organized a legislature and appointed a joint committee of six to 

wait upon the Governor,!2! 

At 7:30 P,M. the committee conferred with Davis. It assured 

the Governor that, if he would recognize the newly-constituted Legis

lature, the committee would concede that his term did not expire 

until April 28. Davis refused to treat the supreme court decision 

with contempt, demanded that "there must be some limitation to legis

lative and executive powers," and asked the committee to submit the 

matter to Congress, The committee refused, Davis then promised to 

reply by noon the following day,122 

Later that evening Davis penned his answer--he would not grant 

recognition. He believed that there was a better course than the 

dangerous precedent of disregarding the court's decision. Although 

he reasserted his intention of retaining his office until April 28, 

he made it clear that he did not stand upon the semicolon decision. 

"I accept the election, whether constitutional or not, as conclusive 

against myself, and will in no event continue to exercise the func

tions of the office I hold beyond my constitutional term of four 

years."123 Deadlocked, the mediation talks abruptly ended; conflict 

seemed inevitable. 

!2!Galveston Daily News, January 14, 1874. 

!22Daily State Journal (Austin), January 20, 1874, 

123E. J. Davis to Ben H, Epperson and Other Gentlemen of the 
Committee Present, January 13, 1874, Governors Papers, 
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On the morning of January 14 some committeemen, undeterred by 

a cold norther,!24 sought to obtain the election returns. When Sec

retary of State Newcomb refused to surrender them, the House of 

Representatives named a committee of seven, chaired by D. U. Barziza, 

to "canvass the returns by any means practicable, and report the 

results."125 

On the following morning, during a sleet storm, Barziza 

appealed to Davis to direct Newcomb to comply with the request. The 

Governor answered that Barziza was not entitled to the returns, but, 

if he took them, no resistance would be made. Barziza, shortly there

after, proceeded to Newcomb's office and seized the returns. In 

protest, Newcomb drew up a statement, signed by Barziza and witnessed 

by three clerks, that the returns were taken forcibly and without his 

consent. At 3:30 P.M. the Senate repaired to the House, witnessed 

the counting of the votes, and cheered when Speaker Guy M. Bryan 

declared that Coke had been elected governor.!26 

About 3:00 P.M. Adjutant General Frank Britton, in "full-dress 

uniform," reinforced Davis with an integrated detachment of troops 

equipped with muskets and bayonets. During an extremely cold night, 

Davis' guard, numbering between forty and fifty men, remained on 

watch.127 Soon after Britton arrived, Davis called out the Travis 

!24Da11y State Journal (Austin), January 14, 1874. 

!25Galveston Daily News,, January 15, 1874. 

126Dany State Journal (Austin), January 15, 1874; Galveston 
Daily News, January 15, 16, 1874; New York.Times, January 16, 1874. 

!27Ga1veston Daily News, January 15, 1874; New York Times, 
January 16, 18/4, 
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Rifles, a local all-white militia unit, A company, fully armed and 

equipped, marched to the capitol where they were met by County Sheriff 

George B. Zimpleman and sworn in as a posse to preserve the peace. 

The Sheriff then conducted the company to the second floor of the 

capitol where they stood guard that evening while Coke took the oath 

of office and delivered his inaugural address.!28 Davis was livid 

with rage at the appropriation of these forces and his lack of author

ity over the local peace officers but knew that his small contingent 

of troops was no match for the opposition. 

Coke's inauguration led to two tension-filled days and nights. 

On January 16, during a sleet and snow storm, hostilities almost 

erupted. A large disorderly crowd of Democrats congregated on Con

gress Avenue and threatened to capture the state arsenal, but John S. 

Ford, who that day had been commissioned as an acting assistant 

sergeant-at-arms by Speaker Bryan, enrolled the mob as volunteers 

into a company of state troops under Coke's command.129 

Meanwhile, Grant had instructed General Augur to investigate 

the situation. Augur, thereupon, dispatched a staff officer to Austin 

to observe and, in the event of bloodshed, to establish a provisional 

military government. Upon arrival the officer communicated his 

instructions to both sides and stationed himself at the governor's 

^^^Daily Democratic Statesman (Austin), January 16, 17, 1874, 

!29ibid,, January 17, 1874; San Antonio Herald, January 17, 
1874; Guy M. Bryan to W. P. Hardeman, March 2, 1891, quoted in Ford, 
"Memoirs," VII, 1257-62; Ford, "Memoirs," VII, 1270, 1281-82. 
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mansion,!30 Perhaps, the fear of the reestablishment of military 

rule had a sobering effect on the crowd. 

In Washington, at noon on January 16 Democratic Congressman 

D. C Giddings called upon United States Attorney General George H. 

Williams. He presented a communication from John Ireland, President 

of the Texas Senate, and Speaker Bryan that Davis had not been and 

would not be harmed. He argued that the incumbent's term had expired 

upon Coke's Inauguration and that Davis was attempting to keep himself 

in power by inciting a riot that would result in federal interference. 

The Attorney General countered that, in his opinion, Davis was "trying 

to make out a case for the courts," and assured Giddings that the 

federal government would not interfere,131 

Back in Austin on that same day. Coke demanded that Davis sur

render the executive office, papers, and archives. After noon Davis 

kindly received and conferred in his basement headquarters with 

another delegation from the Legislature. After the delegation had 

admonished the Governor that he would be held personally responsible 

for any bloodshed, a truce was arranged. The delegation promised not 

to enter forcibly Davis' office and he, in turn, agreed to dismiss 

the troops at his disposal,!32 Although the agreement assured his 

!30Roberts, "The Political, Legislative, and Judicial History 
of Texas," II, 206; Dallas Morning News_, April 11, 1942; Wortham, A 
History of Texas, V, 85, 

!3!New York Times, January 17, 1874. 

!32Richard Coke to E. J. Davis, January 16, 1874, quoted in 
New York Times, January 18, 1874; Daily State Journal (Austin), Janu
ary 17, 1874. 
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certain defeat, Davis did not immediately leave his office. On the 

following day, January 17, he responded to Coke's demands. He did 

not regard Coke as governor until April 28 and suggested that the 

dispute be submitted either to the President or to Congress. "As the 

Executive , , , is bound," he declared, "under the Constitution, to 

sustain the legitimate state government against domestic violence, 

this question is a proper one for him to solve."133 Coke, however, 

naturally spurned the proposition; he already had the support of the 

President.!34 

That afternoon Davis received a telegram from Attorney General 

Williams. The Attorney General was instructed by Grant to say that 

section three of the election declaration of 1869 provided that the 

governor should hold his office from the day of his election. The 

President, Williams informed Davis, believed that Davis' "right to 

the office of Governor at this time is at least so doubtful that he 

does not feel warranted in furnishing United States troops to aid you 

in holding further possession of it, and he therefore declines to 

comply with your request."!35 

Besieged, outnumbered and outmaneuvered by his opponents, and 

completely abandoned by the federal government, Davis capitulated. 

!33E, J. Davis to Richard Coke, January 17, 1874, Governors 
Papers. 

!34coke to Davis, January 17, 1874, quoted in Galveston Daily 
News, January 17, 1874, 

!35George H, Williams to E. J. Davis, January 17, 1874, quoted 
in San Antonio Herald, January 19, 1874. 
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Contrary to rumor, he neither vanished nor slipped away from Austin. 

That evening Sheriff Zimpleman carried Davis in a closed carriage to 

the governor's mansion.!36 The next day, Sunday, all was quiet. 

On Monday, the nineteenth, Davis replied to the Attorney 

General's telegram. He charged that Grant had "made a serious mis

take." He contended that the election declaration upon which the 

President placed so much faith was not a part of the state constitu

tion and was never recognized by Congress. He maintained that his 

inauguration had not been permitted until Congress accepted Texas' 

constitution and that instead he had been appointed as provisional 

governor. Thus, he argued, the Coke Administration was founded upon 

usurpation.137 

About noon Davis ordered his supporters to vacate the capitol, 

locked his office, informed Newcomb that he intended to leave the 

building, and advised him to do the same. He then quietly left the 

capitol. A few hours later a party, headed by Coke, broke open the 

door to the executive office and seized the official records.!38 The 

!36Roberts, "The Political, Legislative, and Judicial History 
of Texas," II, 207, 

!37Dav1s to Williams, January 19, 1874, quoted in Daily State 
Journal (Austin), January 20, 1874, 

!38Newcomb, "Edmund J. Davis," p. 15, Newcomb Papers; Daily 
Democratic Statesman (Austin), January 20, 1874; Daily State Journal 
(Austin), January 20, 1874. There is no evidence to document the 
legend that as Davis was walking down the steps of the capitol he was 
kicked in the seat of the pants by John Ireland, who shouted that 
Davis should never again desecrate that building by entering it. 
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Democratic Statesman implied that there was evidence that Davis had 

destroyed either private or public documents,!39 The ultra-Davis San 

Antonio Express lamented that "the rebellion has been accomplished 

and the old Secessionists are masters of the situation,"!40 and the-

State Journal reported that "the revolutionists of 1861 have repeated 

their experiment of thirteen years since,"141 

At the time he vacated his office, Davis issued an address to 

the people of Texas in which he sought to justify his action. On 

January 17, 1870, he had taken "not the Constitutional oath, but an 

oath prescribed by the Reconstruction Acts of Congress" and his duties 

between January 17 and April 28, 1870, had been conditional. It was, 

he asserted, the duty of all citizens to be obedient to the laws and 

to respect supreme court decisions. He denied that he had forcibly 

attempted to exclude the "so-called" Fourteenth Legislature from the 

capitol to prevent its organization. In an attempt to prevent an 

armed collision, he, but not his opponents, had behaved with modera

tion. After Grant declined to intervene in his behalf, he had found 

the only means of protection at his disposal "likely to cause a great 

public disturbance to the serious, and perhaps lasting injury of the 

State." Choosing the lesser of two evils, he had yielded.!42 

^^^Daily Democratic Statesman (Austin), January 20, 1874. 

!40san Antonio Express, January 18, 1874. 

!4!Daily State Journal (Austin), January 20, 1874. 

!42E. J. Davis to The People of Texas, January 19, 1874, quoted 
in Daily State Journal (Austin), January 20, 1874, 
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The conservative press damned and abused Davis and praised 

Grant, For example, the Dallas Herald charged that Davis, a "tyrant 

, . . and cold blooded traitor," had desperately conspired to bring 

about the return of military government and rejoiced in his "political 

death which knows no waking." It lauded Grant for his rebuke of 

Davis: "The white people of Texas are too brave and just to withhold 

from President Grant the fullest need of praise for his conduct in 

the great crisis,"!43 

This commendation of the President, coupled with a legislative 

resolution thanking him for disregarding the semicolon decision, was 

obviously abhorrent to Davis' supporters. The State Journal editori-

alized that Davis' only reward for his loyalty to the United States 

was his designation as "a man without a country,"!44 The San Antonio 

Express proclaimed Davis "the martyr of the Republican party of Texas" 

and charged that Grant had "abandoned, nay denied him!"!45 

Thus, the Davis-Coke gubernatorial imbroglio ended on January 

19, 1874, in a bloodless usurpation. The two-week period between the 

semicolon decision and Davis' capitulation is best described as a 

time of turmoil and transition, triumph and tragedy. The court deci

sion combined with Davis' alleged defiance of the popular will left 

most Texans with a permanently belligerent attitude toward Republicans 

and led, in line with the national trend, to the restoration of white 

!43Dallas Herald, January 24, 1874. 

!44Daily State Journal (Austin), January 22, 1874, 

!45$an Antonio Express, January 28, 1874. 
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supremacy in Texas. For all practical purposes, the fall of the 

Davis regime ended reconstruction and relegated the Texas Republican 

Party to secondary status. Nevertheless, Davis refused to be rele

gated to political oblivion. 



CHAPTER XI 

REPUBLICAN PARTY POLITICS, 1874-1880 

Davis' forceful expulsion from the statehouse in January of 

1874 marked a significant turning point in both his private and his 

political life. Having been a public servant practically all of his 

adult life. Davis found it difficult to adjust to his new role as a 

private citizen. He continued to make his home in Austin and reentered 

the practice of law with his brother-in-law. Frank Britton,! but he 

was unable to divorce himself from his lifelong love—politics. Since 

the possibility of a Republican-controlled state in the near future 

appeared nil, he decided that his only chance to attain political 

power would be to seek fusion with third parties or to control federal 

patronage. Only after an Internal party struggle did he continue to 

retain the reins of the Republican Party state machinery. 

Newspaper editors prematurely penned his political epitaph, 

Davis' rope, one editor scornfully wrote, "has been a long one, but 

he has reached the end of it at last, and is politically dead. So 

let him rust in peace. His body is scarcely worth embalming,"2 

Another editor related that Davis "blazed up a little, . . . flickered. 

!san Antonio Express, June 21, 1874, 

2Richmond Enquirer, n.d.. quoted in Daily Democratic Statesman 
(Austin), January 28, 1874. 
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sputtered and went out,"3 

Davis, however, refused to play dead or "to rust in peace." 

He continued to protest the legality of the Coke Administration. 

Summoned in the early spring before a committee of the Fourteenth 

Legislature, he refused to testify until he was allowed to read a 

protest that emphasized the unconstitutionality of the Legislature 

and maintained that he was legally governor until April 28.4 in Con

gress on March 24 and April 13 Senator Oliver P. Morton of Indiana 

presented lengthy memorials from several hundred Texas citizens 

alleging that Davis was not permitted to serve out his constitutional 

term. The memorials were referred to the Committee on Privileges and 

Elections from which they were never reported.5 

Meanwhile, Davis began searching for a permanent residence. 

By March 26 he had purchased on credit Judge Amos Morrill's homestead 

in southeast Austin near the Colorado River in the old Tenth Ward.5 

Wanting something different in 1859, Morrill had constructed a gabled 

3New York Tribune, n.d., quoted in Daily Democratic Statesman 
(Austin), February 6, 1874. 

4Dallas Herald, March 7, 1874. The protest did not appear in 
either the House or Senate journals, 

643 Cong,, 2 Sess., Congressional Record (Washington, D.C: 
Government Printing Office. 1874), II. Pt. III. p. 2381; ibid., Pt. 
TV, p. 3024, 

6Dav1s to Pease, March 26, 1874, Graham-Pease Collection; 
Frank Brown, "Annals of Travis County and of the City of Austin," 
Chapter XXXIII, p, 65, Frank Brown Papers, University of Texas 
Archives, The Davis homesite was located at 600 Davis Street, a 
block-long street named for the Governor, two blocks south of First 
Street at the foot of Red River Street. Austin Tribune, March 1, 
1940. 
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Fig. 3--The Davis Home in Austin 
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house, a striking contrast to most of the city's colonial architecture. 

The stately two-story frame and stone mansion faced north with its 

back to the river and was situated conspicuously on a knoll in the 

middle of spacious grounds. In front, enclosed by a circular carriage 

drive that entered from the right to the front steps and led out to 

the left, was a round flower bed centered with a fountain. Inside 

the sprawling thirty-six by fifty-three-foot house were large rooms, 

several fireplaces, twelve-foot ceilings, and a cellar with iron-barred 

windows. In 1875 the house and the lot upon which it was located were 

valued at $6,350,7 Among Austin's finest homes, the place was asso

ciated with legends of buried treasure and secret tunnels,8 In May of 

1953, nevertheless, this historic landmark was razed by wreckers to 

make way for "progress" in Austin's rapidly changing skyline.9 

Davis soon regretted his decision to remain in Austin. He was 

a "lawyer of ability, well acquainted with Spanish land grants and 

Mexican titles in Texas, in fact was considered a specialist in this 

7Aust1n American, June 3, 1917; Mary Starr Barkley, History of 
Travis County and Austin, 1839-1899 (Waco: Texian Press, 1963), pp. 
300-301; Austin Tribune, March 1, 1940; Austin Statesman, May 13, 
1953; Tax Rolls, Travis County, 1875, Genealogy Division, Texas State 
Library. 

80ne story says that Davis buried the Texas seal, gold, and 
valuable jewels beneath the house. Another rumor tells of a secret 
tunnel (a passageway to freedom from a Ku Klux Klan visit) that led 
from the basement south toward the river. Austin Statesman, May 13, 
1953; Darral Rutledge, 4312 Avenue G, Austin, Davis Biographical 
File, Travis County Collection. 

9Austin Statesman, May 13, 1953, In 1940 one writer wondered 
why the elegant old house was not preserved for a "generation made 
more broad minded by time?" Austin Tribune, March 1, 1940, 
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work,"!0 However, as a result of his unpopularity while governor, 

very few clients sought his services, 

I would have done better looking to immediate practice, if I had 
gone to San Antonio. So far [August 29, 1874] I have done prac
tically nothing here as our receipts have not been sufficient to 
pay office rent. But —'there is no use in crying over spilt 
milk. What is done cannot be undone. 

To sell out would be costly; moreover, Davis was satisfied with his 

homestead, if he could pay for it and get it well stocked with fruit 

trees and shrubbery. He hoped things would change for the better and 

conceded that they could not get much worse. He owed his friend New

comb $80 for furniture and asked to be given four or five days notice 

before being drawn upon for repayment.!! By December his financial 

situation had deteriorated to such an extent that he was forced to 

try to sell his law office.!2 

Politically, Davis unsuccessfully attempted to control the 

distribution of federal patronage. He was disgusted by what he termed 

President Grant's hypocritical dispersement of appointments without 

his advice.!3 Conservative Republican Thomas P. Ochiltree, a former 

Confederate soldier and pre-war Democrat who characterized the Davis 

!^McKay, "Texas under the Regime of E. J, Davis," p. 164. 

!!Davis to Newcomb, August 29, 1874, Newcomb Papers. 

12Davis to Newcomb, December 7, 1874, ibid. The total value 
of his real estate in 1874 was $7,850. His homestead and 117 acres 
were worth $1,500 (well below its market value), and his personal 
property (including two horses worth a total of $300 and two cattle 
worth $12) was valued at $3,062, Tax Rolls, Travis County, 1874, 

!3Da11y State Journal (Austin), February 21, 1874. 
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faction as "soreheaded Republicans" and "malignant spirits," caused 

Davis considerable consternation when he became Grant's confidant 

concerning Texas affairs,!4 In May a radical Republican editor com

plained that Ochiltree "already carries the federal offices of Texas 

in his pocket. Whoever wants a favor from the President ought to 

apply to Tom Ochiltree,"!5 Although Davis confessed that he had been 

betrayed by Grant and others, he steadfastly stood by the Republican 

Party, 

In October of 1874 a Southern Republican Convention was held 

at Chattanooga, Tennessee.16 The objective of this special meeting, 

called by the national committee, was to secure Information and to 

inform the nation of the true condition of the South and to suggest 

ways to bring about a perfect reconstruction. Since there was not 

time for county conventions, state executive committee chairmen were 

authorized to select delegates. Boulds Baker, chairman of the Texas 

committee, appointed Davis as a member of the state delegation.17 On 

October 13 Davis, who had somehow managed to secure funds to attend 

the Convention, helped to escort the Convention president to his 

!4ciaude H, Hall, "The Fabulous Tom Ochiltree: Promoter, 
Politician, and Raconteur," Southwestern Historical Quarterly, LXXI 
(January, 1968). 358n. 

!5san Antonio Express, May 15, 1874. 

!6Daily Democratic Statesman (Austin), September 12, 1874, 

!7other delegates included: E, M. Pease, A, J, Hamilton, B. G. 
Shields, B. Baker, W. Ogden, M, B. Walker, J. D. McAdoo, C B. Sabin, 
A. Siemering, W. M. Chambers, A, B, Norton, G, W, Paschal, and Richard 
Allen, Ibid. 
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chair, and two days later he read a letter that he had written to the 

presiding officer on September 25 when it appeared he would be unable 

to attend the assembly. The letter, comparable to other state reports, 

indicated the rampant lawlessness and crime, the threat of another 

secession, the price to be paid for peace, and a suggested remedy for 

these evils.!8 

Davis likened the existing situation to that in 1860 and 

declared the atmosphere was right for secession. He claimed that the 

abuse of outspoken Republicans by Democrats was more hateful than 

that received by abolitionists prior to the Civil War. He maintained 

that the Democrats discouraged the circulation of unpalatable news

papers, including Harper's Weekly, and that the Ku Klux Klan had been 

revived under the name of the White League. He believed that the 

price for peace would be to allow the Democrats to enact their own 

tenant and contract labor laws for blacks.19 

Davis attributed the high and growing homicide rate in Texas 

to a "chronic Indifference to bloodshed." He estimated that approx

imately eight hundred people had been killed in the preceding nine 

months, almost one of every thousand inhabitants; furthermore, he 

concluded that most homicides were the victims of lynch law, a prac

tice commended by at least one Democratic judge. Although he believed 

!^New York Times, September 7, October 14, 17, 1874. A similar 
open letter was sent to the chairman of the national executive com
mittee. Davis to Newcomb, September 30, 1874, Newcomb Papers. 

!9Davis, letter, September 25, 1874, quoted in New York Times, 
October 17, 1874. 
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the number of killings had increased since the Democrats obtained 

power, he conceded that a majority of the homicides had not been dic

tated by political motives.20 

Davis admitted that there had been corrupt Republican state 

governments, but he claimed that a larger proportion of Texas Demo

cratic legislators had voted for what he considered to be corrupt 

measures than had Republicans. For example, in the Twelfth Legislature 

he concluded that all but one Democrat in each house had supported 

mischievous measures. He charged the Thirteenth Legislature with 

having given away the public lands, claimed the Fourteenth had con

cocted a fraudulent congressional apportionment, and contended that the 

Democrats had increased the state debt over $1,000,000. However, 

because he had been the victim of sweeping charges, he was reluctant 

to say that all Democrats were totally depraved or corrupt.21 

Davis thought the late Charles Sumner had proposed a remedy 

for the situation—the abolition of state boundaries and the change 

of state names in order to undermine the doctrine of states' rights. 

He believed that if boundaries and names were changed and territorial 

77 

governments created, in twenty years the war would be forgotten.^^ 

Davis suggested the establishment of a complete public school 

20Davis, letter, September 25, 1874, quoted in New York Times, 
October 17, 1874. 

21ibid. The state debt rose from $2,418,626.31 on January 14, 
1874, to 1^69,222.98 in 1875. Miller, A Financial History of Texas, 
pp. 193, 426. 

22Davis, letter, September 25, 1874, quoted in New York Times, 
October 17, 1874. 
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system and, if necessary, that it then be enforced by the federal 

government. Although the Texas Democrats had enacted school laws 

that on paper appeared acceptable, in reality Davis regarded them as 

impractical shams. He pointed out that several hundred thousand dol

lars of the school fund had been plundered, many schools had been 

suspended, and the number of students under instruction had been 

reduced by four-fifths. In addition to looking forward to the day 

when schools would be provided for all Texas children--black and 

white, rich and poor--he also advocated personal security and freedom 

of speech. He argued that history had demonstrated that the citizens' 

natural rights could not safely be left to uncontrolled state caprice. 

In the treatment of minorities, he claimed, the people of all the 

states were less subject to violent fluctuations of opinion than the 

people of any one state. After the Convention, he returned immediately 

to Austin,23 

Although Davis' address made a favorable impression upon the 

Convention, back in Texas many Democrats challenged the report. Evi

dently, the letter had been leaked to the press. Two days before 

Davis read it in Chattanooga John Hancock, a former Unionist who had 

been elected to Congress on the Democratic ticket in 1871, referred 

to it in a Galveston address. Regarding lawlessness, Hancock claimed 

that Davis "passed about at will; goes from one part of the state to 

another without a guard, and is not molested." Admitting some of 

23Dav1s, letter, September 25, 1874. quoted in New York Times, 
October 17, 1874; Dailv Democratic Statesman (Austin), October 20, 
1874, 
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Davis' statements concerning violence, Hancock charged that the letter 

generally misrepresented Texans. Hancock and most other Democrats 

dismissed Davis' intimations of a new rebellion as campaign propaganda 

to gain support for radical measures and to give Congress grounds to 

overthrow the state government on the bases that it had failed to 

protect certain classes and to carry out congressional laws,24 

One of Coke's campaign promises had been to create a new con

stitution. Although some Democrats feared that such a move might 

possibly cause President Grant to reinstate Davis as governor, a 

majority, wanting to replace the Constitution of 1869--a last sem

blance of radical Republican control, advocated the calling of a con

vention to frame a new state constitution. Davis, in a personal 

letter intended for publication, advised Republicans not to vote; thus, 

he would allow the opposition, the only party complaining of the 

present document, to settle the question of calling an assembly. He 

admitted that the judiciary article needed amending and suggested the 

creation of four intermediate courts between the district and supreme 

courts, but he argued that It was a far better document than any that 

could be written by delegates chosen "while the present partisan 

spirit prevails." He Insisted that leading Democrats supported a 

convention only because they desired to undo the results of both the 

Civil War and reconstruction.25 

24Dallas Herald, October 17, 1874. 

25E. J. Davis to Adolph Zadek, Corsjcana postmaster, April 10, 
1875, quoted in Galveston Daily News, April 17, 1875. 
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In private letters to Newcomb, however, Davis admitted that 

he was undecided whether a new constitution would be detrimental to 

Republicans, He realized that Republican opposition to a constitu

tional convention would Insure it. By staying away from the polls, 

he thought. Republicans would be "foot loose" to oppose or approve 

subsequent convention action. If there was a convention, he hoped 

there would be a schism in Democratic ranks.26 Even if there was no 

new constitution, he believed that "as long as the state government 

remains in the hands of the Democracy all the provisions of the present 

constitution looking to the maintenance of the new order of things as 

regards the colored people, condemning secession, establishing schools, 

encouraging immigration &c &c will continue a dead letter." Thus, he 

concluded that it would be best for the Democrats to call a convention 

and proclaim their hostility to Republican measures in a remodeled 

constitution that would reveal to the world their true principles.27 

In an effort to feel out leading Republicans, Davis instigated 

a special state consultation. He not only used Newcomb's San Antonio 

Express to ask Postmaster Zadek to issue a call for a convention but 

he also edited Zadek's call. The consultation was to be held at 

Hempstead on May 25-26,28 

Prior to the convention, a conservative intra-party movement 

headed by several white federal officeholders threatened to depose 

2^Davis to Newcomb, May 2, 1875, Newcomb Papers. 

27Dav1s to Newcomb. May 25. 1875, ibid. 

28Davis to Newcomb, April 10, 22, 27, May 25, 1875, ibid. 
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Davis as chairman of the state executive committee. Thomas F. 

Purnell. United States Marshal for the Austin District, invited B. G. 

Shields, an employee in the Galveston customhouse, to replace Davis. 

When he learned of this intrigue, Davis, with considerable anxiety, 

moved to expose the ring,29 

When the convention met, Davis won the day. Although on the 

first day conservative A, B. Norton, a popular Unionist and Dallas 

postmaster, was elected as permanent chairman,30 in a spirited con

test against Norton, Davis retained the chairmanship of the state 

executive committee. On accepting the position, he issued a call for 

party harmony: 

For fifteen years I have been at war with the great majority of 
our white fellow-citizens of the State about these matters of 
public policy. I did not commence that war; in fact it was 
forced on me very much against my will. I was opposed to it 
then, and am tired of it now, indeed always have been tired of 
it, and am willing to put an end to the strife. Let us, then, 
accept, as offered in good faith, the invitation of those who, 
differing with us, are willing to forego that difference, in the 
interest of the common benefit of our great State.31 

As a result, a measure of harmony was restored. Although the 

convention took no official stand regarding a constitutional conven

tion, resolutions were passed attacking the Democrats for increasing 

both taxes and the state debt, abolishing schools and internal improve

ments, and creating over two hundred new state and county offices 

29Davis to Newcomb, April 21, 27, 28, 1875, Newcomb Papers. 

30Dav1s to Newcomb, May 25, 1875, ibid.; Dallas Herald, May 
29, 1875; Daily Democratic Statesman (Austin), May 26, 1875. 

3!lbid., May 30, 1875, 
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(from tax collectors to cotton weighers). The convention thanked the 

national administration for protecting the frontier, but at the same 

time requested further protection for the Mexican border where cattle 

thieves and raiders were rampant. Other resolutions endorsed the 

Grant Administration, the reconstruction amendments, and Davis.32 

After the convention adjourned, Davis continued to labor for 

control of federal patronage. He advised fellow Republicans not to 

recommend any man who had not been a staunch party member. Throughout 

the summer and fall, although his influence was slipping away, he 

continued to send petitions and recommendations to the Attorney Gen

eral and the Postmaster General, hopeful that they would eventually 

reach President Grant. He, however, steadfastly refused to recommend 

any change of a federal officeholder unless the aspiring applicant 

was backed by leading citizens.33 

The most offensive Grant-appointed, conservative federal offi

cial in Texas, according to leading Republicans, was Major Thomas F. 

Purnell, United States Marshal who had not aided Davis in the Davis-

Coke showdown. Hoping to oust Purnell, Austin Republicans in a mass 

meeting on December 2 in the City Hall by a four-fifths majority 

adopted Frank Br1tton's34 resolution that Purnell was "unfit," 

32Norton's Union Intelligencer (Dallas), May 22, 29, 1875; 
Dallas Herald, May 29, 1875; Houston Daily Telegraph, May 26, 28, 
1875; New York Times, June 4, 1875. 

33Dav1s to Newcomb, June 21, July 20, 1875, Newcomb Papers; 
Davis to Pease, November 12, 1875, Graham-Pease Collection. 

34on November 1 Britton had been elfected city attorney by a 
majority of four votes. Dallas Herald, November 6, 1875. 
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dishonest, and an unsound Republican. The resolution further 

requested the President not only to remove Purnell but also to 

recognize Davis as their chosen leader and to listen only to him in 

appointing federal officers in Texas.35 

On December 13, after the new state constitution had been 

drafted, Davis issued a call "To the Republicans of Texas" for a 

state convention to be held at Houston on January 12, 1876. He 

deemed a convention was needed "to decide the policy of the party in 

the approaching canvass for state officers and the ratification or 

rejection of the constitution framed by the Constitutional Conven

tion. "36 

Expenditures for the convention quickly exceeded the contribu

tions received by Robert Zapp of Round Rock, treasurer of the state 

executive committee. To raise additional funds, three days after 

issuing the call, Davis, having been informed that C B. Sabin, the 

conservative Galveston postmaster, and his employees desired to con

tribute, requested Sabin, as a gentleman who held a lucrative position, 

to send Zapp one percent of both his and his employees' yearly sala

ries. The amount solicited was of small consequence to each con

tributor. 37 

35Daily State Gazette (Austin), December 4, 1875. 

36winkler, Platforms of Political Parties in Texas, p. 176; 
Houston Daily Telegraph, January 15, 1876. 

37E, J, Davis to C B. Sabin, December 16, 1875, Barker Texas 
History Center, University of Texas; Daily Democratic Statesman (Aus
tin), December 31, 1875, 
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Sabin, however, viewed the request as an assessment to defray 

Davis' expenses to Washington to wage war against federal office

holders. Fearing for his own job, he answered that he would not 

contribute to aid anyone "to cut my own throat," He reminded Davis 

that he had never contributed to his expenses to Washington. Further

more, he concluded that a party dollar in Davis' pocket was like a 

snowflake on a river, "A moment white, then vanishes forever." But 

most of all, he resented what he interpreted as coercion. "If you 

ever get through playing the role of a dynamite," Sabin warned, "and 

should ever find yourself any wise short of money en route for Wash

ington, whether on 'professional business' or otherwise, call on me 

in a friendly way and I will see what I can do for you: 'but not on 

compulsion,' Edmund, 'not on compulsion.'"38 Davis, therefore, had 

to rely upon the radical wing for financial support. 

On January 4, 1876, at the Travis County Republican convention 

Davis denounced the proposed constitution. He declared that the first 

section of the Bill of Rights of the new document was a declaration 

of war and that the preamble did not even suit the framers. He advo

cated sending to the state convention a delegation instructed to con

demn ratification. Consequently, the convention labeled the extremely 

long proposed constitution as a "patent fraud" and named Davis as a 

member of the Travis County delegation to the state convention that 

38c, B, Sabin to E. J. Davis, December 24, 1875, Barker Texas 
History Center, University of Texas. 
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was pledged to oppose the new document.39 

On January 12 Davis, a "tall, gaunt, cold-eyed, rather com

manding figure,"40 ^^^-^^^ ^^^ Republican State Convention in Galves

ton to order. Although faced with a possible conservative federal 

officeholder mutiny and discontent among black party leaders, he 

reasserted his control. His supporters reelected him as chairman of 

the state executive committee and controlled the selection of candi

dates for state office, but Davis declined the gubernatorial nomination 

on the grounds that he was not financially able to run for the office 

and withdrew in favor of his friend, William Morton Chambers. Davis 

wanted to select the delegates to the national convention at Cincin

nati by acclamation, but the blacks in attendance won a floor fight 

to vote for them by counties. Although Davis worked to defeat him, 

Norton was also selected as a delegate-at-large,4! 

On the afternoon of January 13 Davis, chairman of the Committee 

on Platforms and Resolutions, reported a platform that was adopted with

out change. The platform condemned the state administration for waste

ful mismanagement of finances, for the $3,000,000 added to the state 

debt, and for failure to enforce the laws and to protect the rights 

39Daily Democratic Statesman (Austin), January 5, 1876; Daily 
State Gazette (Austin), January 6, 1876; Dallas Herald, January 7, 8, 
1876. 

40Galveston Weekly News, January 17, 1876. 

4!proceedings of the Republican Convention of the State of 
Texas, Held at the City of Houston, January 12, ̂ 3. and. JL4., 1876"TAUS-
tin: Evening News Book and Job Office, 1876), pp. 21-25; Galveston 
Daily News, January 15, 16, 1876; Galveston Weekly News, January 17, 
24, 1876; Dallas Herald, January 22, 1876; Winkler, Platforms of 
Political Parties in Texas, pp, 176, 179. 



375 

of the citizens. It denounced as unfit the constitution framed by 

the late Austin convention, primarily because it failed to provide a 

free public school system, the greatest necessity, the surest guaran

tee of progress, and the best defense of liberty. It asked President 

Grant "to see that the Kuklux and other protective laws are duly 

enforced, and that schoolhouse burners be brought to punishment." It 

endorsed the national administration for exposing and punishing fraud 

and corruption wherever it was found, and it favored resumption of 

specie payments,42 

Several times during the convention Davis took the floor. On 

one occasion he defended a conservative Galveston journalist's right 

to freedom of the press. In another he eloquently supported a reso

lution that recommended the removal of Marshal Purnell, and pictured 

Purnell as "a scoundrel, a robber and a depredator upon the public." 

For this he received applause and won adoption of the resolution. 

Still another resolution asked Grant to remove Shields from the Gal

veston customhouse,43 

When Davis returned to Austin after the convention adjourned, 

an incident grew out of his convention remarks. About 10:00 A.M. on 

the morning of January 24 Davis, while entering the courthouse to try 

a case, encountered Marshal Purnell's sons on the steps. One son, 

Henry, assaulted Davis and struck him several times in the face with 

42winkler, Platforms of Political Parties in Texas, pp. 177-79; 
New York Times, January 20, 1876. 

436alveston Daily News, January 15," 1876; Galveston Weekly 
News, January 17, 1876. 
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a small cane. When Davis began struggling with his assailant, the 

other assailant drew his revolver, but momentarily hesitated to shoot 

for fear of striking his brother, thereby giving bystanders an oppor

tunity to intervene before any harm was done, Davis left the scene 

but returned shortly with some friends. To avoid a public disturbance, 

Davis, Britton, and the three Purnells were placed under bonds to 

keep the peace for a year.44 

On February 15 Texans ratified the new state constitution and 

reelected Governor Coke by a three to one margin over Chambers. Of 

the twenty-six counties Davis carried in 1873 only fourteen voted 

against the constitution; however, six counties that voted for Coke 

in 1873 canvassed majorities against the document. The Davis Repub

licans had shown a gain in the cities of Houston, Galveston, and 

Austin. Travis County, evidently because of Davis' influence, defeated 

adoption by well over two hundred votes.45 

Before the National Republican Convention met in 1876, a con

spiracy was afoot to undermine what little Influence Davis had over 

federal patronage. On March 24 Guy M. Bryan, Democratic Speaker of 

the Texas House, wrote a letter to presidential aspirant Rutherford 

B. Hayes, his old friend and classmate at Kenyon College, Ohio. Bryan 

presumptuously described Davis as the "very radical and nominal leader" 

44Da11y Democratic Statesman (Austin), January 25, 1876; Gal
veston Weekly News, January 31, 1876; New York Times, August 14, 1877. 

45Daily Democratic Statesman (Austin), February 24, 1876; 
Dallas Herald, April 1, 1876; New York Times, April 28, 1876. 
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of the faction that had the "support of the negroes, but not the best 

part of his party," He assumed that, since Davis "did his utmost" to 

defeat Norton as a national delegate, there would be a division in 

the delegation with the large majority supporting Davis.46 

A proposed conference of the Texas delegation in Houston on 

June 6 failed to materialize. Davis, discovering that the conference 

would be attended only by Newcomb and two or three others, believed 

that it would serve no worthwhile purpose and declined to attend. He 

left Austin the second week of June and journeyed to Cincinnati where 

he made his headquarters at the Crawford House.47 The national con

vention opened on June 14 at the Exposition Hall amid great excitement. 

Davis was named to the Resolutions Committee but in committee opposed 

the majority plank on specie resumption,48 

Gaining the floor during the debate on the article, Davis 

offered a substitute report. The majority resolution vaguely promised 

that the party would redeem its promises of resumption. Davis argued 

that this promise was improper and was calculated to disturb public 

confidence. After repeated promises, he proclaimed, in early 1875 a 

Republican Congress, with a two-thirds majority in both houses, had 

passed an act finally providing for resumption in January of 1879. 

46E. W. Winkler, ed., "The Bryan-Hayes Correspondence," South
western Historical Quarterly, XXVI (January, 1923), 236. 

47Davis to Newcomb, May 30, 1876, Newcomb Papers. 

48proceedings of the^ Republican National Convention, Held at. 
Cincinnati, Ohio, Wednesday, Thursday, and Friday, June 14̂ , 15., and̂  
16, 1876 (Concord. N, H,: Republican Press Association. 1876), pp, 
12-13, 56, 62-63, 
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The majority resolution, he declared, was "nothing more than a step 

backward, and a return to promises again, I, for one, , . . , am 

opposed to making a step backwards." His substitute called upon Con

gress to carry out the Resumption Act "to the end that the resumption 

of specie payments be no longer delayed."49 By a voice vote the con

vention refused to sustain his substitute.50 

In the presidential balloting Davis seemed to be able to hold 

the Texas delegation in line for Oliver P. Morton of Indiana until 

the sixth ballot. On the seventh and final ballot all but one Texan, 

including Davis, joined the Hayes' bandwagon. Prior to adjournment, 

the convention confirmed Davis as the Texas representative for the 

next four years on the Republican National Committee.51 Nevertheless, 

on June 19 Davis complained to Newcomb that "Washington does not care 

about the Republican party in Texas."52 

Davis was dejected when Grant failed to appoint some of his 

supporters to federal offices. In July he felt that Newcomb had no 

more chance of being appointed postmaster at San Antonio "than I do 

of being made Pope of Rome." He believed Washington was indifferent 

to his wishes and to the well-being of the Republican Party in Texas. 

"As we have no representative in either House they have no use for 

^^Proceedings of the. Republican National Convention, Held at. 
Cincinnati, 1876, pp. 64-64. 

5Qlbid,, p. 65, 

5!lbid,, p, 114, 

52Dav1s to Newcomb, June 19, 1876, Newcomb Papers. 



379 

us . . .; their acts are destroying us more effectually than the 

efforts of the K. K. K. Democracy."53 He was disturbed that the 

national leaders, according to the "eternal fitness of things." 

looked to John Hancock, Stilwell H. Russell, and William E. Horn 

for counsel on Texas matters.54 in August he commended Newcomb for 

avoiding any editorial slurs upon the President for disregarding 

their complaints and interests. "But his course towards us," he 

lamented, "comes pretty rough on such ardent supporters of his elec

tion as we have been, I am sure that if Tilden [Samuel J., the Demo

cratic candidate] were elected President affairs here could not be 

much worse for us."55 

On September 16 at Brenham Davis opened the Republican cam

paign in Texas in a courthouse room crowded mostly with blacks. As a 

possible candidate for the Fifth Congressional District seat in south 

central Texas against D. C Giddings, he took the stand and moder

ately reviewed the failures of the Democratic Party, Governor Coke, 

the state legislature, and Giddings, He reminded the audience of his 

own southern birth, proclaimed that all men belonged to the same 

family, and insisted that the Republican ship was the only vehicle 

upon which all men could sal 1.56 

53Davis to Newcomb, July 8, 1876, Newcomb Papers. 

54Davis to Newcomb, July 19, 1876, ibid. 

55Dav1s to Newcomb, August 15, 1876, ibid. 

56Daily State Gazette (Austin), September 2, 1876; Galveston 
Weekly News, October 16. 30, December 25, 1876; James Shaw to E. M. 
Pease, October 16, 1876, Graham-Pease Collection, 
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In the following weeks the rumor spread that Davis would soon 

announce his candidacy. The Dallas Herald warned that it would be an 

"appalling misfortune" to replace John Hancock with Davis, a "bitter 

and vindictive Republican,"57 It was rumored that a Davis ticket, a 

"genuine black and tan ticket printed in Washington," was received at 

Austin, These rumors were not silenced until Davis telegraphed the 

Galveston News on November 6: "I am not, and will not be a candidate 

for Congress." Even then he was called "a sly old fox" for not com

mitting himself to support Wash Jones, an independent candidate, who 

was endorsed in late October by the Republican congressional execu

tive committee,^8 

Although Tilden won 51 percent of the popular vote, disputed 

electoral votes in four states led Congress to create an electoral 

commission empowered to select the new president. In January of 1877 

Davis, however, was discouraged and confided to Newcomb that, since 

the party would be held responsible for the acts of federal office

holders, it "would be better for our future prospects that Tilden 

should be installed,"59 Before the commission declared Hayes the 

winner, Texas Republicans consulted in Austin, endorsed Davis as 

their leader, and resolved "that in the event Rutherford B. Hayes be 

declared president, the chairman of our State executive committee be 

^7Dallas Herald, September 23, 1876, 

58Da11y State Gazette (Austin), October 28, November 7, 1876 

59Davis to Newcomb, January 15, 1877, Newcomb Papers. 
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instructed to confer with him and urge upon him that the Republicans 

of the South shall be recognized in the appointments, domestic and 

foreign,"60 

Because of the Compromise of 1877, Texas Democrats made some 

inroads into Davis' already meagre patronage influence. Since Davis 

was able to deliver only 45,013 votes (less than one-third of the 

total Texas vote),61 the President "studiously ignored" Davis and, 

preferring the advice of Democrats, appointed either conservative 

Republicans or moderate Democrats,62 in March Davis solicited the 

aid of Newcomb, who was lobbying in Washington, to protect his close 

black friend and inspector of the customhouse in Galveston, Norris 

Wright Cuney. "Cuney writes from Galveston," he disclosed, "that 

General Shields through L. W. Stevenson is trying to get consent of 

the Secretary of Treasury to put him out. See to that, and put a 

stop to it -- please."63 Cuney, over Davis' strenuous opposition, 

was soon ousted. 

In May Davis doubted the benefit of a Washington trip. "I 

don't think that any result is likely to be attained by visiting 

Washington until further developments. This new departure in poli

tics on the part of the administration is a perfect god-send to the 

6QDallas Herald, March 3, 1877, 

6!w, Dean Burnham, Presidential Ballots., 1836-1892 (Baltimore 
The Johns Hopkins Press, 1955), pp. 765-813, 

62winkler, Platforms of Political Parties in Tex^as, p. 649. 

63Davis to Newcomb, March 23, 1877, Newcomb Papers. 
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deadbeats who infest us," Nevertheless, upon the appointment of his 

oldest son, Britton, to the Military Academy at West Point, New York, 

Davis prepared for a northern journey,64 On June 4, just prior to 

his departure, he gave Newcomb little encouragement in his seeking 

the postmastership of San Antonio, believing from all indications the 

Democrats would have things their way; however, he promised, if pre

sented an opportunity, to put in a good word for his friend,65 in a 

postscript on June 6 Bryan warned President Hayes that Davis "may 

visit Washington, He is a bitter partisan,"66 Davis, accompanied by 

his wife, his mother-in-law, and Frank Britton, took his son to West 

Point and returned home by way of Washington,67 

In July Davis reported from Washington to Newcomb. Hayes and 

most of the cabinet were out of town, but he had spoken with Postmaster 

General David M, Key, a Confederate Democrat, who seemed disposed to 

oblige Newcomb with the postmastership, "I mentioned your name as 

strongly as I could, and he promised to have it considered when an 

appointment should be determined upon."58 When Hayes returned, Davis 

talked with the President and his attorney general about the removal 

of Purnell, but Hayes remained noncommittal and "did not seem disposed 

54Davis to Newcomb, May 9, 1877, Newcomb Papers. 

65Dav1s to Newcomb, June 4, 1877, ibid, 

66E, W. Winkler, ed., "The Bryan-Hayes Correspondence," South
western Historical Quarterly, XXVII (July, 1923), 73. 

57Davis to Newcomb, May 9, 1877, Newcomb Papers. 

68Davis to Newcomb, July 7, 1877, ibid. 
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to remove anybody unless charges were made and substantiated." Davis 

planned to remain in the nation's capital until mid-July, but a law 

case required an earlier return to Galveston. He left his family in 

Washington where they were stranded by a railroad strike.^^ 

Upon reaching Galveston, Davis requested Newcomb to send 

directly to the President substantiated proof to remove Purnell,70 

but by August he felt that "it is not worth while for us to make a 

contest In regard to any applicant. I do not think the Republicans 

will be consulted about a successor to Purnell and as far as I am 

concerned any other dead beat or rascal might be an improvement on 

Purnell." Davis lamented that the lawyers in Purnell's district 

feared him, but "the world is largely made up of nincumpoops and 

weak-knees."7! 

In Austin on the evening of August 9 the long Davis-Purnell 

rivalry culminated in bloodshed. About 6:00 P.M. Frank Britton, 

while walking down the west side of Congress Avenue, met Marshal 

Purnell in front of the Metz Building. In the ensuing encounter 

Britton critically wounded Purnell, hitting his target twice; he 

escaped unscathed and was arrested. Witnesses gave conflicting tes

timony; some said the Marshal was armed, others that he was not. 

69Davis to Newcomb, July 24, 1877, Newcomb Letters, San 
Antonio Public Library. Davis' only remark on the strike was 
"That is a very extraordinary condition of affairs." 

70Davis to Newcomb, July 31, 1877, Newcomb Papers. 

7lDavis to Newcomb. August 9, 1877, Newcomb Letters, San 
Antonio Public Library, 
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When he heard about the shooting, Davis hastened to Austin. Britton 

swore that Purnell had charged him with making false accusations 

against him to the President and they had argued. Upon turning 

around and seeing Purnell coming at him with a cocked pistol, he 

quickly drew his small pocket pistol and fired in self-defense. 

Purnell had not been hurt as much as Davis thought he deserved. 

While Davis was still in town, a grand jury declined to indict 

Britton on the grounds that he had acted in self-defense.72 Several 

months later. Davis maintained that, if Hayes did not reappoint 

Purnell, "some Democrat will get the place, that is certain."73 

In August Davis was spending most of his time with his law 

practice. He offered to defend the city of San Antonio against the 

suits of some allegedly unscrupulous bondholders. Since his services 

would cost only a small percentage'of the amount involved ($25,000-

$30,000), he convinced the mayor, who seemed on the point of compro

mising, not to yield. Five percent would be his fee if he won, and, 

if he lost, only his actual expenses. At the time Davis claimed that 

he was In dire financial condition.74 Upon being officially retained, 

he wrote Newcomb that he could not afford a trip to San Antonio. "I 

have no more money than I am in need of -- I assure you."75 /\ month 

72New York Times, August 14, 18, 1877; Dallas Herald, August 
18, 1877; Davis to Newcomb, August 14, 1877, Newcomb Letters, San 
Antonio Public Library, 

73Davis to Newcomb. October 2. 1877, ibid. 

74Dav1s to Newcomb, August 14, September 11, 1877, ibid, 

75Davis to Newcomb, October 17, 1877. ibid. 
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later he emphasized the importance of fees: "there is nothing like 

a good comfortable fee, in these times, to stir one up and take the 

cobwebs out of ones head,"76 while waiting for the case to be heard by 

the Supreme Court, Davis spent most of January 1878 in Galveston 

trying cases,77 

Upon returning home in February, Davis received an offer of 

law partnership from Stephen Powers, his old Brownsville acquaintance 

and the Democratic boss in the lower valley. Powers' partner, Nester 

Maxan, had been killed in a duel and Powers needed a highly competent 

replacement. Davis replied that he was desirous of an alliance, but, 

because of the present depressed economic conditions in Brownsville, 

he was hesitant to move back there and did not feel justified in 

selling his home. He would accept the invitation provided that he 

did not have to leave Austin and would be willing to discuss an 

arrangement more fully upon his arrival in Brownsville.78 Powers, 

however, wanted a Brownsville associate and thereupon got the 

twenty-eight-year-old James B. Wells as his partner. 

On April 22 the United States Supreme Court decided against 

San Antonio and sustained the bondholders of a railroad in which not 

a single foot of track was ever built.79 Davis expected this adverse 

76Davis to Newcomb, November 4, 1877, Newcomb Letters, San 
Antonio Public Library. 

77Dav1s to Newcomb, February 1, 1878, ibid, 

78E. J. Davis to Stephen Powers, February 11, 15, 1878, James 
B. Wells Papers, University of Texas Archives. 

79city of San Antonio v. Thomas J. Mehaffy, 96 U.S. 312, 24 L. 
Ed. 816 (1878), 
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decision, but he "would like to see the speculators enforce their 

judgments" and was confident that the decision could not be enforced. 

Since the debt was unjust, he recommended that San Antonio fight the 

"fraudulent scamps" to the end.^^ "Let the speculators try to col

lect. I do not see how they can do it, even though they are backed 

by the Supreme Bond-holders Court."^^ Davis failed to understand the 

justices' rationale, unless they were themselves speculating in simi

lar bonds. The best remedy, he thought, would be a reconstruction of 

82 
the court. In late August, since no mandamus had been obtained, he 

urged continued resistance: "don't get scared." He did not think 

the courts would become tax collectors "to enforce rascally bonds in 

83 
favor of speculators." 

In May Davis implored San Antonio to send him court costs of 

$379.85. If payment was not forthcoming, he would have to pay the 

amount out of his own pocket; he had already paid $60 for briefs. 

84 
When tKe city procrastinated, he, although financially unable, paid 

the court costs. Three months later he had not been compensated. "I 

think it is rather curious, to say the least, the indifference shown 

about returning me the money advanced for the city. What does that 

80Dav1s to Newcomb, April 27, 1878, Newcomb Letters, San 
Antonio Public Library, 

8lDavis to Newcomb, May 6, 1878, ibid. 

82Dav1s to Newcomb, June 15, 1878, ibid. 

83Dav1s to Newcomb, August 15, 1878, ibid, 

84Davis to Newcomb, May 6 and 22, 1^78, ibid. 
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mean,"85 Neither had he received his expenses of procuring evidence, 

printing briefs, and traveling,86 In the spring of 1880 the bond

holders obtained a court order to levy a tax, but it failed to make 

the mayor and aldermen personally responsible for costs. Davis 

believed the best plan was for enough of the city authorities to 

break a quorum by resigning before the mandamus could be served. 

When this plan fell through, he advised the mayor that 50 percent was 

an excessive compromise, that the speculators would be glad to get 25 

percent, and that they probably would accept 10 percent.87 The 

records do not reveal the mayor's reaction to Davis' advice. 

In the summer of 1878 Davis reportedly was again being con

sidered as a candidate for the congressional race. At the Negro 

emancipation celebration on June 19 in Austin he delivered a brief 

speech to some three thousand well-mannered citizens in the heat of 

Wheeler's Grove. Although urged to announce his candidacy and 

assured of a strong black and German following, he wanted first to 

consult other possible supporters. When he predicted that he could 

beat both the Democrat and Greenback candidates, he was informed by 

85Davis to Newcomb, August 10. 1878, Newcomb Letters, San 
Antonio Public Library, 

86Dav1s to Newcomb, November 11, 1878, Newcomb Papers. In 1878 
Davis owned taxable property evaluated at $8,640 (102 acres worth 
$2,500, a $5,000 town lot, a $125 carriage, 2 horses worth $175, 4 
cattle worth $30, and miscellaneous items worth $810). Tax Rolls, 
Travis County, 1878. 

87Davis to Newcomb, April 1, 13, 1880, Newcomb Letters, San 
Antonio Public Library. 
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the Democratic Statesman that most people did not expect him to win.88 

On July 4 Davis shared a platform with John Hancock and George 

W. Chilton, the man who had crossed the Rio Grande and captured him 

during the war. The editor of the Democratic Statesman was shocked 

at this spectacle. 

We had heard of the coming of the millenium, when the lion & 
the lamb would lie down together, etc., but we did not dream the 
event was so near at hand. Hon. John Hancock, Gen George W. 
Chilton and Governor E. J. Davis have not as yet, so far as we 
know, laid down together, but they stood up and made speeches 
from the same stand at Pressler's garden on the Fourth.89 

Even the weather was favorable--cloudy and relatively cool. Davis 

thought that there was no good reason for the financial and trade 

depression. The best remedy, he maintained, was for people to talk 

less politics on the street corners and to cultivate the state's rich 

lands. He believed that people would come to their senses in about 

three years and that Greenbackism was not the solution.90 strangely 

enough, within the month he contemplated Republican and Greenbacker 

fusion. 

In the spring of 1878 the Greenback Convention at Austin called 

for the support of Republicans and Grangers in running a fusion can

didate for governor. Viewing this call as an opportunity to defeat 

the Democrats and to regain political power for the Republicans, 

Davis declared in July to a Greenback audience in Austin that he had 

^^Daily Democratic Statesman (Austin), June 6, 20, 28, July 2 
1878. 

89lbid., July 6, 1878. 

90ib1d,, July 6, 27, 1878, 
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become an opponent of specie resumption. That same month he polled 

the members of the state executive committee on the advisability of 

holding a state convention, A majority opposed. Then, Davis pre

vailed upon the party to abstain from nominating a state ticket and 

to support openly the Greenback ticket nominated by the Waco Conven

tion and headed by W. H. Hamman for the office of governor,91 "The 

best thing to be done for the future of Texas," he was quoted as 

saying, "is to break down the Democratic party."92 jn late August, 

in a speech at Turner Hall in Austin, he solicited German votes for 

the Greenbackers.93 

In a letter to the editor of the San Antonio Freie Presse, 

Davis explained why he favored fusion. He believed good Republicans 

had three alternatives: vote Democratic, vote Greenbacker, or 

abstain from balloting. Assuming that all Republicans opposed the 

Democrats and realizing that the Greenbackers presented a formidable 

opposition, he concluded that the best policy would be to vote for 

the Greenbackers. (The Greenback Party, supported chiefly by farmers 

who had gone into debt after the Panic of 1873, sought inflation, 

especially by the repeal of the Resumption Act of 1875, which pro

vided for the redemption of Greenbacks in gold.) Davis argued that 

the Greenback platform, including what the Germans considered 

^^New York Times, March 16, October 19, 1878; Roscoe C 
Martin, "The Greenback Party in Texas," Southwestern Historical 
Quarterly, XXX (January, 1927), 168n. 

92Galveston Weekly News, August 19. 1878. 

93Daily Democratic Statesman (Austin). August 29. 1878. 
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objectionable financial theory, was no worse than that of the 

Democrats. "You know that the Democracy has always been ready to 

'out Herod Herod' in the way of bidding for votes. There is nothing, 

good or bad, that they won't promise to do to secure success." More

over, the Greenback platform had many good features that Republicans 

could sustain.94 

Then, Davis explained what he considered to be the most impor

tant reason for fusion. "There always has been since the commencement 

of the rebellion a large class of voters who have disliked the prac

tices of the Democracy, but who have voted under their dictation." 

From fear of social ostracism, abusive epithets, or loss of business, 

he believed that many thousands had not allied themselves with the 

Republicans, but from a desire to escape from Democratic control dis

sident Democrats had joined the Greenbackers in large numbers. 

Greenbackers were not revolutionaries, he emphasized, but respectable 

citizens Interested in peace and prosperity who could be safely 

trusted "with the practical handling of such of those theories as 

look to us to have a revolutionary or communistic tendency." He 

thought there was a chance that with the cooperation of the Republi

cans the Greenbackers could relieve the state of the oligarchic 

Democratic control that had tripled the state debt while tax receipts 

had doubled. He concluded, therefore, that "it behooves us to use 

all fair means and enter into any honorable combination" to overcome 

^^Davis to Editor of the Freie Presse, n.d., quoted in New 
York Times, September 6, 1878. 
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the Democrats. 

When it is suppressed we may expect an era of good feeling and 
wise government -- and not before. Parties may then be re-formed 
under other names and issues, . . . and the passions and antip
athies engendered since 1861 will pass away.95 

Although Davis had expressed his satisfaction with the plat

form of the Greenbackers and counseled against holding a state 

convention, A. B. Norton, editor of Norton's Intelligencer, and 

Stilwell H. Russell, recently appointed Marshal of the Western Dis

trict, believed otherwise and called a convention to meet in Dallas. 

At the convention, on October 1-2, fewer than forty counties were 

represented. This rump convention, assuming itself to be a state 

convention, nominated a ticket headed by Norton, endorsed the 

national platform of 1876, favored currency based on and redeemable 

in coin, and elected A. M. Cochrane as chairman of a state executive 

committee.96 Davis charged that the meeting was fraudulent and that 

Norton, who had opposed a regular convention, had concocted the 

assembly to gratify his own vanity. The New York Times thought that 

Norton was acting in the interest of the Democrats.97 

In the ensuing campaign Davis canvassed the state in behalf of 

the Greenbackers. On an October East Texas tour he elucidated 

95Dav1s to Editor of the Freie Presse, n.d., quoted in New 
York Times, September 6, 1878. 

96winkler, Platforms of Political Parties in Texas,, pp. 
190-93; Galveston Daily News, October 2, 3, 1878; New Yorij Times, 
October 3, 4, 1878. 

97Davis to Newcomb, October 5, 1878, Newcomb Papers; New York 
Times, October 19, 1878. 
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Greenbackism at a barbecue at Calvert, at Houston, in inclement 

weather at Galveston, and at Giddings. Wherever he went, he greatly 

impressed the black voters, convinced them that they had no alterna

tive, and carried many into the Greenbacker camp. His efforts seemed 

to indicate that the Texas Republican Party had all but disappeared. 

Fusion was a sign of conscious weakness. In the election the Green

backers displaced the Republicans as the second party in Texas.98 

Obviously, the predominately black, radical wing of the Republican 

Party continued to support Davis, and the white conservative Demo

crats could not be enticed away from the party identified with white 

supremacy no matter how attractive the alternative. 

Even though the conservative Republicans still controlled most 

federal patronage, Davis continued his efforts to retain his share. 

Hearing that the Secretary of Treasury, John Sherman, had telegraphed 

John Hancock to name a man for the San Antonio post office, he 

offered no encouragement to any of his own nominees. In fact, some 

of his appointment recommendations were not even acknowledged. 

99 
Finally, however, the Hayes Administration made some concessions. 

In December Davis was elated to learn that Newcomb's name might be 

sent to the Senate for confirmation as postmaster of San Antonio, 

"If this 'mealy mouthed' administration appoint such a Republican as 

^^Galveston Daily News., October 20, November 2, 1878; Daily 
DemocratiF^tatesmanTAustTny, October 24, 1878; Martin, "The Green
back Party in Texas," 168. 

99Davis to Newcomb, April 6, July 20, 1878, Newcomb Papers; 
Davis to Newcomb, April 27, 1878, Newcomb Letters, San Antonio Public 
Library, 
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you to office I should be very much surprised."!00 But then just 

before Christmas, when he learned that Tracy had been appointed col

lector of internal revenue, he was surprised and thought that Newcomb's 

chances were better.!0! 

By the spring of 1879, however, it was apparent that President 

Hayes was being influenced primarily by Bryan, the state's Democratic 

senators, and conservative Republicans. Robert H. Taylor, Davis' 

running mate In 1873, complained: "There are about 1000 Post Offices 

in Texas and about 100 Republicans hold them."!02 Davis was extremely 

bitter. 

What is the use of our keeping up this war in favor of the Repub
lican party? For years matters have gone from bad to worse. Our 
very faithfulness is turned against us. In the mind of the Repub
licans of the North no Republican here is respectable unless he 
is nincumpoop enough to curry favor with the Democracy and get 
their endorsement. We are treated with contempt and neglect by 
those who if principle has yet a lodgement with the Republican 
party, ought to sympathize with us.103 

Nevertheless, Davis persisted. Although "none of those poli

ticians care whether they oblige us or not -- we can't help them or 

hurt them," he planned to write Senator Roscoe Conkling, a controller 

of federal patronage under the Grant Administration, who at least had 

the courtesy to reply to his letters.104 Upon receipt of a letter 

!OODavis to Newcomb, December 10, 1878, Newcomb Papers. 

!OlDavis to Newcomb, December 23, 1878, ibid. 

!02Robert H. Taylor to John Sherman, January 5, 1879, John 
Sherman Papers, Library of Congress, Washington, D.C. 

!03Davis to Newcomb, February 8, 1879, Newcomb Papers. 

!04Dav1s to Newcomb, July 11, 1879, ibid. 
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from Conkling's secretary in regard to his request that the Senator 

aid Newcomb, Davis disgustedly reported that the secretary had not 

even known who he was. "I knew that the last thing this administra

tion would do would be to gratify the Republicans of Texas or respect 

their wishes."!05 in November Davis, in a letter to the chairman of 

the national executive committee, recommended Newcomb for the San 

Antonio post office.!06 

Throughout 1879 Davis continued to mix business with politics. 

In January and February he was slowed down temporarily by illness. 

"I have been so much used up by a cold that commenced on me some four 

weeks ago and has kept me coughing so that I am as thin as a rail."107 

On April 1, having fully recovered, Davis traveled by way of San 

Antonio to Laredo for court. Finding little interest in politics 

there, he viewed this apathy as a good sign since most of the citi

zens along the Rio Grande were Democrats. From Laredo he traveled to 

Corpus Christi in late April to attend county court and finally to 

San Antonio by mid-May for United States district court. In the fall 

he again made the same circuit, being absent from Austin from early 

October to mid-November.108 

!05Davis to Newcomb, September 8, 1879, Newcomb Papers. 

!06Dav1s to Chairman of the National Executive Committee of the 
Republican Party, November 21, 1879, ibid. 

!07Davis to Newcomb, February 8, 1879, ibid. 

!08Davis to Newcomb, April 8, 24, 1879, ibid.; Davis to New
comb, September 22, 1879, Newcomb Letters, San Antonio Public Library. 
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On January 16, 1880, Davis, in an interview by a Galveston 

News reporter at his Brother Waters' office on Strand, expressed his 

views on Texas politics. He made it clear that he was speaking as a 

private citizen and not as chairman of the Republican state executive 

committee. He denied that he sought any federal office and was of 

the opinion that Texas Republicans should abstain from nominating 

candidates for state offices, boycott the national convention (where 

he thought Grant would be the likely nominee), and negotiate with all 

parties who desired to overthrow the Democrats. He thought most 

Texas Republicans would agree not to make a partisan issue in the 

state campaign by standing apart as either a party or by becoming 

part of a coalition. Because federal patronage was a powerful incen

tive to prominent and aspiring politicians, he doubted that his 

utmost eloquence could convince fellow party members to abstain from 

participation in nominating a presidential candidate.!09 

The disaffected Democratic editor of the Galveston News called 

Davis "a true-hearted Texan, a patriotic citizen, a liberal, progres

sive, and statesmanlike thinker," He defended Davis against 

unsubstantiated charges. 

No personal denunciation of Gov, Davis can disguise the fact 
that he and his administration were odious in Texas only as the 
rule and the name of his party were odious. , , . The charge 
that Gov. Davis is alone responsible for the evil repute and 
impotent position in which the republican party finds itself in 
Texas will not meet with the approval of right-thinking men. 

The editor concluded that Davis "may prove a valuable factor in 

inn 

^^^Galveston Daily News, January 17, 1880. 
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shaping the destiny of the state" - breaking down the Democratic 

establishment,!!0 

The editors of the Galveston News and the New York Times 

endorsed Davis' advice. They favored a league of right-thinking cit

izens to rescue, to advance, and to glorify Texas. They thought that 

the virtual disappearance of the Texas Republicans as a distinct 

political faction would give the impetus for all liberal and progres

sive Democrats, who were dissatisfied with their party's leadership, 

to assert their views fearlessly and to Insist on confining the cam

paign to specific issues. They hoped the Democrats would have to 

satisfy the spirit of reform or else accept the consequence of 

defeat,!!! 

The Davis Interview, however, received criticism from the 

state's Democratic papers. The Pilot Point Post called the interview 

a patriotic show by a "political wolf,"!!2 The Democratic Statesman 

accused Davis, who had admitted voting a straight Greenback ticket at 

the last election, of "wandering around in the verdant fields of 

Greenbackism,"113 

Against Davis' advice, a Republican state convention was 

called to meet in Austin on March 24. Simultaneously, the city 

^^^Galveston Daily News, February 10, 1880, 

llllbid,, January 17, 1880; New York Times, January 23, 1880, 

!!2pilot Point Post, n.d., quoted in Daily Democratic States
man (Austin), February 1, 1880. 

!!3Daily Democratic Statesman (Austin), February 14, 1880, 
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hosted a reunion of Davis' First Texas Cavalry, Davis prevailed upon 

the railroads and the stagecoaches to charge the veterans for only 

one way. On February 21 about seventy-five stalwart Republicans met 

at Smith's Opera House in Austin and elected Davis to lead the Travis 

County delegation to the state convention. Many county conventions, 

including some in other southern states, instructed their delegations 

to vote for Davis for vice president at the Chicago Convention.!!4 

When the state convention met on March 24, Davis presided. 

Although Davis suggested that conservative ex-Governor E. M. Pease, 

collector of customs at Galveston, accept the permanent chairmanship. 

Pease was defeated both in the caucus and in the convention and Davis 

became permanent chairman. In his opening address to the meeting, 

Davis advised the delegates to be more concerned with Texas than 

national affairs and to cooperate with the Greenbackers.!!5 

After a somewhat acrimonious session, on the afternoon of 

March 25 the convention adopted the report of the Committee on Reso

lutions and Platform. Although the platform failed to advocate 

fusion with the Greenbackers, it did not consider it expedient to 

nominate state candidates. The assembly delegated to the state 

!!4Davis to Newcomb, February 17, 1880, Newcomb Papers; St. 
Louis Republican, n.d,, quoted in Daily Democratic Statesman (Austin), 
February 20, 1880; Daily Democratic Statesman (Austin), February 22, 
March 4, 18, 1880, 

!!^W1nkler, Platforms of Political Parties in Texas, pp, 
195-96; Galveston Daily News, March 25, 1880; New York Times, March 
25, 27, 1880; Daily Democratic Statesman (AustTnl, March 25, 26, 
1880; The Texas Capital (Austin), March 30, 1880, 
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executive committee the authority to call a future nominating 

convention if, in the committee's opinion, such was the public sen

timent.!!^ 

A lively debate occurred over the instructions to the Chicago 

delegation. Grant appeared to be the favorite, A resolution was 

unanimously adopted that hailed his safe return to the United States 

and extended to him a cordial welcome to Texas, but a resolution 

instructing the delegates to vote for him met strong opposition. The 

anti-Grant faction, led by Davis, wanted an uninstructed delegation.!!7 

Davis argued that "My present impression is, if I am chosen to go to 

Chicago, . . . I think I have a right to be disinterested, and think 

we should adopt the substitute resolution."118 The substitute named 

Grant as the choice of Texas Republicans, but instructed its delegates 

to vote only as a unit. The substitute was unanimously adopted.119 

The convention then proceeded to select delegates. Davis was 

elected, without opposition, as one of four delegates at large. Of 

the sixteen delegates chosen, fourteen were Grant men.120 

Davis was then officially designated as Texas' Favorite Son. 

!!^Winkler, Platforms of Political Parties in Texas, pp. 
195-97; New York Times, March 26, 1880; Galveston Weekly News, 
April 8, 1880. 

l!7New York Times, March 25, 27, 1880; Daily Democratic 
Statesman "ffUstTnT, March 27, 1880. 

!!8New York Times, March 31, 1880. 

!!9lbid., March 26, 1880, 

!20ibid,, March 26, 27, 1880, 
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A resolution by Richard Nelson of Galveston, calling upon the Chicago 

delegates to nominate Davis for vice president, carried unanimously. 

The prediction by Webster Flanagan, who had taken the chair, that the 

new ticket would be "Grant and Davis" received prolonged applause.121 

Despite the influential role accorded him, Davis indicated to 

several people that he might not go to Chicago. He was not able to 

pay the cost of the trip, approximately $100, and regretted that he 

had not announced to the convention that he would not go. On May 7, 

however, he assured Newcomb that, although he did not expect any good 

result, he would try to attend. Although pleased by the honor 

bestowed upon him by the convention, he regarded as nonsense the 

rumor that he was being seriously considered by any of the viable 

presidential candidates, "As far as my being claimed as Blaine's 

candidate for Vice President," he wrote, "you know that is all 'pop

pycock' (as old Steve Powers says),"!22 

On May 30 Davis arrived at Chicago and made his headquarters 

with the rest of the Texas delegation at the Palmer House, At a 

delegation caucus he cast the deciding vote in a seven to six deci

sion against being bound by the unit rule,!23 When the convention 

opened on June 2 in the Exhibition Building on lake shore, he was 

appointed one of a committee of three to escort George F. Hoar, the 

!2!New York Times, March 31, 1880; Galveston Daily News, 
March 26, 1880. 

!22Dav1s to Newcomb, May 7, 1880, Newcomb Papers. 

!23ch1cago Tribune, June 1, 1880; Galveston Daily News, June 
1, 2, 1880. 
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temporary chairman, to the platform. Three days later each state 

chairman was called upon to name a member to serve on the national 

committee. For reason unknown, the Texas delegation asked permissi 

to name its representative at a later date. On June 7 and 8 the con

vention balloted for the party's presidential nominee. On the seven

teenth of thirty-six ballots Davis received a high political honor 

when one member of the Texas delegation cast a vote for him. Although 

James Garfield won the nomination, he received only three of Texas' 

votes as the delegation supported Grant to the end with from eleven 

to thirteen of its sixteen votes.!24 

On the evening of June 8 William Chambers, the gubernatorial 

candidate in 1876, nominated Davis for vice president. Chambers 

traced Davis' military and political career in glowing terms and con

cluded that Davis had withstood the soul-trying test of history. He 

wondered if the party could get along without the vote of the South, 

a section that Davis, with black support, could carry. "Why not," he 

asked in conclusion, "recognize us as a part of this Government."125 

Back in Austin, a Democratic editor chided that Davis would only be 

nominated vice president when he was able to carry Texas.!26 

Before the balloting began, there was a disposition on the 

!24proceedings of tKê  Republican National Convention, Held at̂  
Chicago Illinois (Chicago: Jno. P. Jeffrey Printing and Publishing 
House, 1881). pp, 5. 170-71, 173, 198-271 (hereafter referred to as 
National Proceedings, 1880). 

!25lbid,, pp, 290-91; New York Tribune. June 9, 1880. 

^^^Pally Democratic Statesman (Austin), June 4, 1880, 
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floor to withdraw the names of several candidates. Norris Wright 

Cuney, who had intended to second Davis' nomination, instead withdrew 

his name at the request of the state delegation; however, he felt 

"confident that there has been no name presented to this Convention 

more worthy of the confidence of the Republican party of this country 

than that of the eminent statesman, our fellow-citizen, ex-Governor 

E. J. Davis."127 

When the roll was called for a vote for vice president, nine 

Texans voted for the winner, Chester A. Arthur, but two Louisiana 

delegates cast their votes for Davis. On adjourning the convention 

tKe president appointed Davis as a member of the Committee of Notifi

cation which at 11:00 P.M. officially notified Garfield and Arthur of 

their nomination in the Club Room of the Grand Pacific Hotel.! 8 

After returning home from Chicago, Davis contemplated the past 

and the future. For the past six years he had struggled valiantly 

against great odds to safeguard what he regarded as the guiding prin

ciples of the Republican Party. Nevertheless, he looked hopefully to 

the future; perhaps his striving had not been in vain. 

127NatiQnal Proceedings, 1880, pp. 291-92. 

!28ibid., pp, 293-94, 296-97, 



CHAPTER XII 

THE ULTIMATE DEFEAT 

After the Republican national convention of 1880 adjourned, 

Davis led a move for a merger of anti-establishment Democrats and 

other groups for the election of an Independent ticket. He refused 

to run for Congress, but he was drafted at the last moment by the 

Republicans to be their gubernatorial nominee. After the election, 

his name was mentioned several times for different national offices, 

both appointive and elective. He continued to advocate fusion on the 

state level and to strive for patronage influence. In 1882 he unsuc

cessfully campaigned for a seat in Congress. When it seemed that he 

would be offered a federal position in 1883 by President Chester A. 

Arthur, it was too late. 

In the summer of 1880 the editors of the Texas Post of Galves

ton, 0. and H, Dietzel, asked Davis if he would accept a nomination 

to run for Congress in the Fifth District, Davis, replying from Aus

tin on July 31, declined to become a candidate. He had induced the 

Republicans to support the only non-Democratic incumbent, George 

Washington (Wash) Jones, in 1878, and had told Jones that he "was 

entitled to a second term, if his course in Congress turned out to be 

reasonable, fair, and just toward the Republicans," Although he did 

not expect to support Jones continually, had no sympathy for his 
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financial theories, and was not obligated to him, "I could not forgive 

myself if I were now to oppose him,"! 

In Austin on July 22 Davis attended a Republican state execu

tive committee meeting. Although the national Greenback ticket was 

not objectionable, many committeemen present, a bare quorum including 

proxies, thought that most Republicans would not support the Green

backer policy. The committeemen did not consider it prudent, due to 

the expense, to call a state convention until they consulted with 

influential party members of their respective districts and adjourned 

to reconvene at Hearne on August 25, Davis hoped to induce prominent 

Republicans from various sections of the state to be present at that 

meeting.2 

At the Hearne meeting the Republicans debated fusion with the 

Greenbackers. They refused to support Davis' suggestion to back an 

Independent ticket and nominated their own. This action, they hoped, 

would Improve relations with the new national Republican administra

tion, promote party harmony, and hopefully help regain control in 

Texas of federal patronage,3 It, then, nominated Davis, "a man of 

unquestioned ability and of high character,"4 as its gubernatorial 

candidate and appointed a campaign committee empowered to enter into 

!Texas Post, August 3, 1880, quoted in New York Times, August 
9, 1880, 

2Dav1s, Circular, July 28, 1880; R. N. Lane to E. M. Pease, 
July 30, 1880, Graham-Pease Collection, 

3winkler, Platforms of Political Parties in Texas, p, 197. 

4New York Times, November 29, 1880. 
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agreements with other parties. When he was nominated, Davis was en 

route with his entire family to enroll his son. Waters, in the Uni

versity of Michigan at Ann Arbor,5 He remained in the North by 

request, as long as possible, campaigning for Garfield. After he 

returned to Austin and was persuaded by the state executive committee 

to accept the nomination, he delivered on October 4 a campaign 

address to the citizens of Travis County. 

In this speech Davis damned the record of the Democrats. He 

blamed the Civil War on the Democrats and attributed prosperity, 

preservation of the Union, and emancipation to the Republicans. He 

recounted Governor Pendleton Murrah's 1865 message to the state leg

islature in which he had reported that outrages against property and 

human life were prevalent and that entire communities were under a 

reign of terror. The Republicans, Davis claimed, established law and 

order, protected life and property, reformed society, encouraged 

railroad building, established public schools, incited enterprise, 

and encouraged immigration. In 1873 the Democrats had promised to 

reduce taxes, but the ad valorem tax had not been changed and the 

occupation tax had been increased. Under an oppressive system of 

tax-gathering (In 1879 over 30,000 homesteads had been sold for taxes) 

the total revenue from taxation had nearly doubled from $2,858,553.20 

(August 31, 1869, to August 31, 1873), to $5,573,533.44 (August 31, 

^E, J. Davis to "Sir," July 28, 1880, broadside, Graham-Pease 
Collection; Davis to Newcomb, November 13, 1880, Newcomb Papers; 
Winkler, Platforms of Political Parties it] Texas, p. 197; New York 
Times, August 26, 1880; Davis to Newcomb, July 29, 1880, Newromb 
Papers. 
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1874, to August 31, 1878), and the public debt had increased from 

$1,668,131.75 on January 16, 1874, to $5,936,011.78 on August 31, 

1878. The Democrats had promised a reduction in expenses and offices, 

but the number of state offices had tripled. Where there had been 

only district judges in 1873, now there were both district and county 

judges; where the sheriff had collected the taxes assessed by the 

justice of the peace, now there were both tax assessors and collectors; 

where there had been one justice of the peace, now there were two; 

and where there had been one notary, now there were three. Davis 

reminded his listeners that the Democrats had denounced his state 

police, but, when they returned to power, they had recreated such a 

force by another name. There were now no free schools, and the few 

maintained by local taxes were attended only by the rich. The Demo

crats were unscrupulous demagogues who had not lived up to their 

promises; furthermore. Democrat administrations had been characterized 

by lawlessness, demoralization, and corruption. He concluded by 

calling upon the people to bury the Democratic Party "out of sight." 

If there was any patriotism left in the Democratic party, if the 
least spark of self-respect remained in that party, or the least 
regard for the opinions of mankind, it would quietly stretch 
itself out and die, , . , It would cease to live and breathe, 
and allow the people of this country to bury it out of sight.6 

The fiery speech failed to ignite fireworks. In fact, the 

campaign was, for the most part, rather dull. After this speech, 

Davis was detained by professional business in the Rio Grande Valley 

^"Speech of Ex-Governor E, J. Davis to the Citizens of Travis 
County, Oct, 4, 1880," Barker Texas History Center, University of 
Texas, 
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until after the election,7 Democratic Governor 0. M. Roberts, who 

intensely disliked Davis, was reelected by an overwhelming majority, 

a total of 166,101 votes; nevertheless, the Republicans surprisingly 

polled their largest vote since their organization in Texas in 1867. 

Davis with 64,382 votes finished ahead of W. H. Hamman, the Greenback 

Party candidate, who got only 33,721. Davis polled about 40,000 more 

votes than Republican candidate Norton had in 1878. Roberts failed 

to get a majority in Smith County, where he had once resided, and in 

Travis County. In some counties reports circulated that Davis was 

not running and that he would soon accept a cabinet position, and the 

New York Times charged that in other counties votes cast for Davis 

were not counted on flimsy and purely technical pretexts. Davis, 

nevertheless, polled a majority in only 23 of 160 counties, most of 

which were in the heavily German populated counties of south central 

Texas and seven that were predominantly black.8 

Shortly after the election, the death of Judge Thomas H. Duval 

created a vacancy on the federal district bench, Davis emphatically 

denied that he would apply for the judgeship9 and surmised that his 

choice for the position did not have a chance. He hoped only to 

practice law. and district judge appointments by President Hayes 

7New York Times, November 29, 1880; Winkler, Platforms of 
Political Parties in Texas, p. 197; Davis to Newcomb, November 13, 
1880, Newcomb Papers. 

8Texas, Secretary of State, Report, 1881, pp. 60-64; New York 
Times, November 29, 1880; Winkler. Platforms of Political Parties in 
Texas, p. 645, 

9Daily Democratic Statesman (Austin). November 16, 1880, 
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might seriously curtail that, "I hope that my friends will cease 

talking of me for 'this that & the other' position. We have no 

standing at Washington, but can at least maintain our self respect by 

not importuning for favors which are never granted. We are beneath 

contempt now."!0 

In December Davis was mentioned as a possible successor to 

E. M, Pease, who planned to resign on January 1, 1881, as collector 

of the Galveston port. He subtly sought the post and evidently 

lame-duck Hayes considered him. When Pease offered to help, Davis on 

December 5 replied that on such short notice he was unable to decide 

on the feasibility of moving to Galveston and giving up his law prac

tice. If he was offered and accepted the position, he could not move 

for two or three months, possibly an unacceptable delay.!! Three 

days later he informed Pease that he did not seek the position. "In 

fact I am not an applicant for that, or any other, position, and 

would rather not have it, than to be considered as seeking it . . . 

with this administration I have especial reasons for wishing it 

understood that I ask no favors." If he got the office, he wanted 

it without any obligation on his part.!2 

On December 18 General J. S. Robinson of Ohio thought Davis 

would get the appointment. He had informed the President that Davis' 

severe criticism had been toward his policy and was not personal. 

•^^Davls to Newcomb. November 13. 1880, Newcomb Papers. 

llOavis to Pease, December 5, 1880, Graham-Pease Collection. 

!2Dav1s to Pease, December 8, 1880. ibid. 
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Davis, however, feeling that Hayes would not make the offer willingly, 

on December 24 instructed Pease to "withdraw your recommendation of 

my name."!3 Two days earlier Guy M. Bryan informed the President 

that Davis was "Intelligent, honest and an old citizen of Texas, but 

I do not think he has much of friendship for you." On January 1, 

1881, Hayes responded that Bryan was no doubt correct, but Davis' 

"honesty and capacity & Union record are strong claims."14 Neverthe

less, he did not appoint Davis to any office. 

On January 25 in the Texas House of Representatives R. J. 

Evans of Navasota, a black, nominated Davis for United States Senator. 

Davis, however, managed to poll only five of ninety-one votes. A. C 

Tompkins of Hempstead was the only white member to vote for him. In 

the Senate Davis received only one of thirty-one votes, that of Senator 

W. Y. Burton of Richmond, a black. The Legislature reelected Senator 

Samuel Bell Maxey, whom nearly five months later Davis damned for his 

unfairness in connection with the star route frauds.15 

Although James A. Garfield, in 1880, received only 57,893 of 

241,726 votes in Texas (which went for former Union General Winfield 

S. Hancock), the increased strength of the Republican Party in Texas 

renewed Davis' hope for a share in the federal patronage. Hopefully, 

!3Davis to Pease, December 24, 1880, Graham-Pease Collection. 

!4E. W. Winkler, ed., "The Bryan-Hayes Correspondence," South
western Historical Quarterly, XXVIII (January, 1925), 242. 

!5Galveston Daily News, January 26, 1881; Dallas Herald, Janu
ary 27, July 7, 1881; Daily Democratic Statesman (Austin), July 1, 
1881. 
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Garfield would not follow the recommendation of "improper persons" 

from northern states or accept "bargains" with Texas' Democratic 

senators. When Garfield announced that he would not appoint any 

Southerner except upon the request of prominent Republicans, the New 

York Times predicted that the new chief executive would require a 

full political record of all nominees and would end the trades with 

Texas senators for the appointment and promotion of former Confed

erates, !6 

Davis' supporters sought to get him in Garfield's cabinet. 

The Galveston News suggested that in the South there was "none with 

stronger claims" and editorialized that his identification with the 

South, his unquestioned integrity, his experience, and his judgment 

well fitted him to succeed Carl Schurz as secretary of the interior.!7 

Lizzie Davis eagerly sought a federal position for her husband. She 

suggested that Newcomb, who had made a photograph of E. J., send a 

copy to Garfield, "Don't you think it would be a good idea to send a 

copy to 'brother Garfield' that he may know some of the good Republi

cans we have down here in Texas 1 , . , Perhaps it will open his eyes 

a little for him, as I think he needs a little "Evening Light" on 

Taxas affairs!"!8 Because he spoke Spanish fluently, Davis was also 

under consideration for minister to Mexico, In reference to this 

!^New York Times, November 29, 1880, 

!7Galveston Daily News, December 10. 1880. 

!8Anne E. Davis to J, P. Newcomb, February 21, 1881, Newcomb 
Papers, Newcomb was then editor of the San Antonio Evening Light, 
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possibility, a Democratic Austin editor remarked that Davis "certainly 

deserves more consideration from the Republican party than he has 

heretofore recei ved,"!9 

Although some federal officeholders opposed, Davis for a short 

time was the only Southerner under consideration for appointment as 

secretary of the navy. When the nominations were sent to the Senate, 

however, his name was replaced by that of William Henry Hunt of Loui

siana, another former Southern Unionist, This was done at the 

insistence of James G. Blaine, Garfield's newly appointed secretary 

of state, as a favor to some Louisiana politicians.20 Although not 

surprised, Davis "felt this defeat very keenly," Newcomb later remem

bered, and made no further active effort to secure for himself a 

national appointment.2! On March 8, 1881, Davis disgustedly informed 

Newcomb that 

our new cabinet and all the other appointments of Mr. Garfield 
indicate that Southern Republicans need expect nothing. . . . It 
has for a long while been gnawing upon me the conviction that we 
are wasting our lives in a contest where our portion , , , is 
only mortification and slight.22 

A week later Davis reiterated his belief that northern Republican 

administrations had nothing but contempt for weak and powerless 

southern Republicans. "We have no power to help ourselves," he 

!9Daily Democratic Statesman (Austin), March 4, 1881. 

20Newcomb, "Edmund J. Davis," p. 16, Davis to Newcomb, March 
14, 1881, Newcomb Papers, 

2!Newcomb, "Edmund J, Davis," p. 17, Newcomb Papers, 

22Dav1s to Newcomb, March 8, 1881, ibid. 
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moaned, "and nobody cares whether we complain or not,"23 

In the spring Davis made two trips to Washington. In late 

March, at the nation's capital, he was disabled for four days by a 

bad cold and laryngitis. On April 10, before returning to Texas, he 

predicted the dismissal of Stilwell H. Russell for rascalities and 

A. B. Norton for shady transactions.24 in late May he went to West 

Point for his son Britton's final examination. From there he pro

ceeded to Washington. Although asking favors was humiliating—so he 

had confided to Newcomb--he had pledged to make one more effort 

before he "quit for good."25 He had also written Colonel DeGress, 

the Austin postmaster and ex-mayor who was in Washington, to ask the 

President and the Postmaster General to suspend action on the San 

Antonio post office until he could arrive. As a result of his Wash

ington visit, rumor circulated in June that Davis might be appointed 

minister to Mexico or solicitor general, a vacancy created by the 

refusal of the Senate to confirm William Eaton Chandler, an influen

tial national committeeman from New Hampshire.26 

Throughout the spring and summer, Davis actively campaigned to 

get the newly established state university located at Austin. San 

Antonio, he wrote Newcomb, did not want the university, and Austin 

23Davis to Newcomb, March 14, 1881, Newcomb Papers. 

24Dav1s to Newcomb, April 10, 1881, ibid. 

25Davis to Newcomb, May 4, 1881, ibid. 

26Dav1s to Newcomb, May 14, 1881, jbid.; Daily Democratic 
Statesman (Austin), June 2, 10, 1881; San Antonio Light, June 14, 
1881. 
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was the proper site, not only the best suited but that originally 

intended. Certainly. Austin was a better place than Waco. In a 

speech at a rally at Millett's Opera House on Friday evening, August 

5, Davis quite temperately depicted Austin's advantages,27 

On September 19 Garfield died as a result of an assassin's 

bullet in July. On the following night, Davis attended a meeting in 

the Austin city hall in honor of the late President.28 Quickly, his 

faithful supporters began a campaign to get him in the cabinet of 

Chester A. Arthur, the Stalwart Republican, 

A month later Davis was headquartered at the Ebbitt House in 

Washington.29 Lizzie Davis wrote Newcomb that "many of our friends 

think he will be offered a cabinet position," but "seeing is believ

ing. "30 On October 27 Davis wrote Newcomb that the makeup of the new 

cabinet was still undecided, but that many friends from all parts of 

the country, some of whom he had never met, supported him for a posi

tion. "But I have had no intimation from Arthur he wishes me. In 

fact I only yesterday, for the first time succeeded in seeing him at 

all." In the interview the President had implied that there would be 

no changes, except for treasurer and attorney general, until after 

Congress met in December. Since he could not afford to wait that 

27Dav1s to Newcomb, May 22, July 14, 1881, Newcomb Papers; 
Daily Democratic Statesman (Austin), August 3, 6, 1881. 

28ibid., September 21, 1881. 

29Davis to Newcomb, October 15. 1881. Newcomb Papers. 

30Anne E. Davis to J. P, Newcomb. October 25, 1881, ibid. 
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long in Washington, Davis started home on October 28.3! 

In early November DeGress returned home from Washington. 

Although he preferred not to speculate upon Davis' political pros

pects, he warned that "there is many a slip 'twixt the cup and the 

lip!'" Nevertheless, the twinkle in his eyes was taken by most 

reporters to be a sign that Davis' chances were very good.32 Mean

while, Norton, Stilwell H, Russell, Jack Evans, and Purnell, presuming 

to speak for Texas Republicans, actively opposed Davis' appointment 

to the cabinet or to any other federal position.33 

On December 7 several prominent Texas Republicans from various 

parts of the state met in Dallas to organize support for Davis and to 

consult on the forthcoming campaign. Although Norton created a commo

tion in the local ranks, a petition unanimously endorsed Davis. 

Assured that the national committee would funnel money into Texas for 

the upcoming campaign, the caucus scheduled a meeting for the follow

ing week in Austin to map campaign details.34 

Meanwhile, in Washington there was strong interest in having a 

southern cabinet member. The Washington correspondent of the Demo

cratic Statesman reported on December 18 that "ex-Governor Davis' 

name is on everybody's tongue. The southern Republicans here are 

enthusiastically earnest in his support." Washington Republican 

3!Davis to Newcomb, October 27, 1881, Newcomb Papers, 

32Dallas Herald, November 10, 1881, 

33Davis to Newcomb, November 18, 1881, Newcomb Papers, 

34Dallas Herald. December 8, 1881. 
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newspapers were favorably disposed towards Davis. The Washington 

Post remarked: "If ex-Governor Davis . , . fails to get into the 

cabinet, it will not be because he lacks friends and delegations to 

look after his interests."35 By the end of the year, Arthur had 

decided not to appoint a Southerner.36 

Although he failed to get a federal post, Davis did gain 

Increased influence in the federal patronage. While he was in Wash

ington in March 1882, the President sent the names of several Davis 

supporters to the Senate for confirmation: J. G. Tracy for postmaster 

of Galveston, Nathan Patten for collector of customs at Laredo, and 

William McKee of McLennan County for collector of internal revenue 

for the district of Texas. On the other hand, he sent some names of 

Davis adversaries: A. M. Cochrane for marshal of the northern dis

trict, Stil Russell for marshal of the western district at Austin, 

and A. B. Norton for consul to Nicaragua.37 Then, on June 20 Davis 

informed Newcomb that he had been nominated by the President for 

postmaster at San Antonio, "the first indication of sanity on the 

part of the powers that be," In jest, he added, Mrs. Davis "hopes 

your better half will not take this as commendatory of her past 

efforts and go triplets next time. Even the salary of the P. 0. 

might not be enough for that sort of extravagance and your friends 

35Daily Democratic Statesman (Austin), December 24, 1881. 

36Davis to Newcomb, December 27, 1881, Newcomb Papers, 

37Dallas Herald, March 30, 1882, 
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would have to push you. for President to keep up,"38 But two days later 

he informed Newcomb that "they" were working against the appointment 

by playing up your indictment without mentioning your acquittal, New

comb, he advised, should plan to go to Washington,39 but he must not 

lose his temper, "tho I confess I have lost mine many times. . . . We 

are a kind of 'Botony Bay' here for Northern politicians to put off 

their dead-beats . . . upon."40 Later he assured Newcomb he would be 

appointed and advised him when to go to Washington.41 Early in 1883 

Newcomb secured the appointment. 

As early as December of 1881 a movement developed for an Inde

pendent Party in Texas. Many Democrats were dissatisfied with state 

affairs. Inefficient public schools, Roberts' "Fifty Cent" Land Law 

of 1879, depredations upon trust funds, taxation out of proportion to 

benefits, accumulation of an idle cash balance, and indulgence of 

crime were the motivating factors. Perhaps, the backers argued, a 

coalition of discontented Democrats, Republicans, and Greenbackers 

could carry the 1882 election and overthrow the "moldy and moss-covered 

regime" of "Bourbon politicians."42 

In January of 1882 old-line Texas Democrats began lashing out 

at the Independents. A letter to the editor of the Dallas Herald is 

38Dav1s to Newcomb, June 20, 1882, Newcomb Papers. 

39Dav1s to Newcomb, June 22, 1882, ibid. 

40Davis to Newcomb, July 4, 1882, ibid. 

4!Davis to Newcomb, July 25, August 2, 1882, ibid. 

42Galveston Daily News, December 16, 1881. 
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exemplary. The author argued that unscrupulous demagogues and 

imposters were attempting to seduce Texans under the pretense of an 

Independent Party, a third party, that was a "sham on republican gov

ernment." He warned that "the people of Texas will never go off 

after strange gods or piebald ponies, calling themselves 'Indepen

dents!'" Thus, "We defy the friends of Independentism in Texas, who 

charge Bourbonism and mossbackism on Democratic administrations."43 

In May Davis wrote that he favored the Independent movement. 

"If I were to be a candidate I think it should be as an 'independent.' 

Everybody knows what I am without being endorsed by a Republican con

vention and such endorsement would only drive off some who would 

otherwise vote that way. Don't you think so?"44 When Newcomb agreed 

and replied that he knew many men who desired Davis to announce his 

candidacy for a congressional seat, Davis answered: "Would it not be 

well for those you speak of to call me out by a published letter, 

generally (and without regard to party as far as possible) . . . I 

think that would be the best initiative." Apparently anticipating 

favorable action, Davis accepted an invitation to address "the Volks" 

at the San Antonio Volksfest.45 

It was common knowledge that the national Republican Party 

favored fusion with minor parties. In June President Arthur announced 

that he supported Independent movements in southern states and 

43Danas Herald, January 19, 1882. 

44Davis to Newcomb, May 18, 1882, Newcomb Papers. 

45Davis to Newcomb, May 23, 1882, ibid. 
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specifically called upon Texas Republicans to support the Greenbackers.46 

Thus, with the blessing of both the national party and the President, 

Davis undertook to lead the movement in Texas. On June 28 from Aus

tin, as chairman of the Republican state executive committee, he 

issued a call for a state convention to meet in Austin on August 23. 

County committee chairmen were requested to have county conventions 

select delegates to the state meeting on the basis of one delegate 

per four hundred Republican votes for governor in the November 1880 

election.47 

Davis took the opportunity the call afforded to arraign the 

national party for sectionalism. Although Texas Republicans were 

expected to adhere to the policy of the national party, he contended 

that they "really have had no control or direction of its councils, 

the whole national Government being as completely at a distance and 

apart from us as if we were another people." No efforts were being 

made to nationalize the party; in fact, the Lincoln Administration 

had been more national than any of its successors. The party had 

"withdrawn itself north of Mason and Dixon's line," and the appoint

ments to local federal offices too frequently had been made to suit 

the wishes of people outside of Texas. Change seemed impossible as 

long as the administrations looked only to the North. National Repub

licans had unintentionally aided the Democrats to keep a "solid South." 

^^Galveston Weekly News, June 22, 1882; Washington National 
Republican, June 17, 1882. 

47New York Times, July 5, 1882; Winkler, Platforms of Political 
Parties in Texas, p. 206. 
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Because no political opportunity was offered to aspiring Southern 

Republicans, present party lines should be dissolved and a movement 

to regain control from the Democrats in the South should be commenced 

in Texas. To this end, he advocated an alliance of all elements 

opposed to the Democrats and proposed that the Republicans refrain 

from naming a state ticket.48 

The editor of the New York Times agreed that Davis' relations 

with the national government had been lamentable and predicted that 

Davis would advise the Independents to nominate a state ticket. He 

explained that the situation was "not altogether without foundation." 

Davis had no effective voice in the national party councils because 

the party received very few votes in Texas elections. The editor, 

nevertheless, did consider the national government too "impotent to 

Infuse life blood into the limbs and extremities of a political body." 

The Greenbacker state convention met at Fort Worth on June 

29-30. Although General James B. Weaver, in an address on June 29, 

upbraided Davis for proposing fusion, the convention favored working 

for the black vote and its platform committee report called upon all 

Texans to join in the Independent movement. On August 31 the dele

gates met again at Corsicana's Ohio House, affirmed the Fort Worth 

platform, and urged Greenbackers to support Independent candidates. 

49 

^8New York Times, July 5, 1882. 

49lbid., July 6, 1882. 

5QGalveston Daily News, July 1, 1882; New York Times, July 2, 
September 1, 1882; Winkler, Platforms of Political Parties in_ Texas., 
pp. 214-15. 
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On July 25 Davis denied reports that he would be a candidate 

for Congress from the Galveston district. Although he believed that 

he could possibly be elected in that district, Galveston was too far 

from his home. He did not intend to move into the district, and it 

"would not be decent for me to ask their votes without at least doing 

that." Instead, he asked Newcomb to print that, "if at all," he 

would be a candidate in the Austin district. He hoped for a Demo

cratic split and a Greenback endorsement. "If I run as an independent 

(or rather without any party endorsement) I am informed that the 

Greenbackers will generally support me."5! 

On August 1 Davis announced his candidacy for Congress from 

the Tenth Congressional District52 without any party affiliation. If 

elected, he would not be bound by any party platform and would support 

those measures that he thought would best serve the interests of his 

constituents. Since the people of the electoral district had diverse 

interests, he expected a difficult campaign and planned to visit each 

of the twenty-six counties. Since the last legislature had applauded 

the assertion by a Republican member that Davis had been one of Texas' 

best governors, the editor of Texas Siftings suspected Davis would 

^^Davis to Newcomb, July 25, 1882, Newcomb Papers. 

52The Tenth District was composed of Travis, Comal, Blanco, Bexar, 
Medina, Bandera, Uvalde, Kinney, Edwards, Kerr, Kendall, Gillespie, Kim
ble, Burnett, Llano, Mason, Menard, Lampasas, McCulloch, Concho, Cole
man, Runnels, Bastrop, Williamson, Crocket, and San Saba counties. 
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poll a large Democratic vote.53 

The Republican state convention met in Austin on August 23. 

Davis, chairman of the state executive committee, called 410 dele

gates, 250 of whom were black, to order at noon and delivered the 

keynote address. He repeated his recommendation that the delegates 

not nominate a state ticket, and that, instead, the Republicans 

should support acceptable Independent candidates.54 He opposed 

sending delegates to the national convention. These conclusions were 

arrived at after "mature deliberation and . . . thoughtful, just, 

careful, and accurate" observation. The Democratic state press, he 

continued, denounced fusion and wanted the Republicans to put forth 

candidates because a Republican-Independent coalition might be victo

rious. He reemphasized that he had not abandoned the principle of 

"Equal rights for everybody in this country," called for a free ballot 

and a fair count, demanded the reestablishment of law and order, and 

reminded his audience that, although the Democrats had tried to 

destroy tKe Union, he only wanted to live in peace with his neigh

bors. He took his seat amid prolonged applause.55 

The platform set forth what Davis wanted. The introduction 

contained a pledge to support "candidates who come before the people 

53E, J, Davis to Voters of 10th Congressional District, August 
1, 1882, Newcomb Papers; Texas Siftings (Austin), August 12, 1882, 

54winkler, Platforms of Political Parties jn Texas., p. 212, 

55New York Times, August 24, 1882; Galveston Daily News, 
August 24, 1882, 
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for suffrage, purely as Independents, free from party nominations, or 

other forms of caucus dictation," The platform proper included an 

endorsement of Greenbacker Wash Jones for governor, the Arthur Admin

istration, and a reaffirmation of adhesion to the national party. 

The plank endorsing Davis' candidacy as an Independent for Congress 

resolved "that the eminent public services of E. J. Davis to the 

people of Texas commend him to the confidence and support of all good 

men, irrespective of party,"56 On substantive issues the platform 

favored free schools for ten months for all children ages six to six

teen, a school tax, and the sale of public land only to actual settlers 

in 640-acre tracts. During the convention, Davis relinquished the 

chairmanship of the state executive committee to C C Binckley of 

Grayson.57 

As soon as the convention adjourned on August 24, Davis began 

a western speaking tour. Between August 26 and September 6 he deliv

ered fourteen campaign addresses against "the Bourbons."^8 After 

spending a week in Austin, on September 12 he started an eight-day 

^^Galveston Daily News, August 25, 1882, 

57winkler, Platforms of Political Parties in Texas, pp, 
212-14; New York Times, August 24, 25, 1882, 

58on August 26 he spoke in San Antonio at 8:00 P.M., on August 
27 In Del Rio at 9:00 P.M., on August 28 in Bracketville at 2:00 P.M., 
on August 29 in Uvalde at 2:00 P.M., on August 30 in Harris at 2:00 
P.M. and in New Fountain at 8:00 P.M., on August 31 in Castroville at 
2:00 P.M. and in Haby Settlement at 8:00 P.M., on September 1 in Ban
dera at 2:00 P.M. and in Centre Point at 8:00 P.M., on September 2 in 
Kerrville at 2:00 P.M., on September 3 in Fredericksburg at 3:00 P.M., 
and on September 4 in Boerne at 3:00 P.M. Davis to Newcomb, August 
19, 1882, Newcomb Papers. 
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canvass in Williamson, Burnet, San Saba, and Lampasas counties. On 

September 23, after having endured a severe ridgepole ride on a buck-

board from Austin, he was back in Fredericksburg.^9 

In the campaign Davis faced stiff competition from former 

Unionist, Democrat John Hancock, From Austin in mid-October he 

reported that the Hancock men "are making herculian [sic] efforts 

here—moving Heaven & Earth" and were planning to infiltrate Indepen

dent meetings.60 in addition to his personal appearances, he 

instructed Newcomb, his unofficial campaign manager, to circulate 

throughout the district some fifty copies of one of his speeches and 

three hundred copies of Hancock's military record. He also urged 

Newcomb to line up the German voters and to counteract Hancock's 

efforts among them.^! 

For a time Davis apparently believed that the Independents 

might win. On August 31 he predicted: "There is no doubt that the 

independent ticket headed by Wash Jones is going to run a long way 

ahead of what the Democratic leaders expect,"^2 gy mid-October he 

admitted that the election might not "pan out" as well as he expected,63 

His protective tariff platform appealed to Edwards Plateau sheep 

raisers, but the Democrats effectively exploited the issue of Davis' 

59Davis to Newcomb, September 11, 23, 1882, Newcomb Papers. 

60Davis to Newcomb. October 12, 1882, ibid. 

^!Dav1s to Newcomb, October 14, 29, 1882, ibid. 

62Davis to Newcomb, August 31, 1882, ibid, 

63Davis to Newcomb, October 14. 1882. ibid. 
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black support. 

From the very earliest election returns, it was evident that 

Davis' strategy to defeat the Democrats with an alliance of white 

Independent farmers and black Republicans had failed. The Democrats 

claimed Travis County for Hancock by two hundred votes; however, 

Davis alleged that some two hundred blacks were either bribed or 

cheated out of their votes. Davis won a majority in Bexar County and 

in most western counties, but was defeated by more than three thousand 

total votes. Although most Independents lost, the Counting Board at 

Austin, after canvassing the election returns, reported that the Demo

cratic majority for governor had decreased from the 1880 figure by 

about twenty thousand votes (John Ireland polled 150,891 votes to Jones' 

102,501),64 

Davis, however, found little solace in the report. He attributed 

his defeat to fraud, old "rebel" hostility, and the lack of support by 

Greenbackers. "Undoubtedly the failure of even a majority of the 

greenbackers to support me caused my defeat. I thought that at least 

they would remain neutral, but I do believe I received as many votes 

from straight out democrats as I did from them."^^ Davis criticized 

Wash Jones for being too anxious to save himself at the expense of 

other Independent candidates. He was confused by the mysterious 

^^Davis to Newcomb, November 8, 1882, Newcomb Papers; Texas, 
Secretary of State. Report, 1882, pp, 33-35; New York Times, December 
26, 1882; Winkler. Platforms of Political Parties in Texas, p, 645; 
Dallas Herald, November 16, 1882, 

65Davis to Newcomb, November 11, 1882, Newcomb Papers. 
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polling of his smallest majorities ever in the German counties of 

Comal, Kendall, Medina, and Gillespie. "It seems impossible that 

there could have been an honest game played," he charged, "or that 

those whom I met so shortly before the election could have been 

attempting to deceive me."56 

After this defeat, Davis seemed unusually depressed. He con

templated moving away from Austin, perhaps out of Texas, To his close 

friend Newcomb he lamented: "I ought to have done this nine years 

ago, , . , The hatred and malice of the democracy will follow us as 

long as we live here," His law practice, adversely affected by his 

politics, he claimed, was not meeting half of his expenses. Since he 

had to contend with hostile courts and juries, very few people wanted 

to retain his services. Therefore, he suggested: "Let us pull up 

our stakes and find some country where we can start with a fair chance 

of success,"67 

For two or three years Mrs. Davis likewise had been anxious to 

leave Austin, After the election, she advertised the seven-acre 

homestead for sale on easy terms to responsible people. She con

sidered it to be a splendid location for a convent, a boarding school, 

or a public garden, E, J., although hesitant, finally agreed to sell 

for a fair price--$18,000. The more congenial atmosphere of San 

Antonio was his choice for a future home; moreover, Lizzie had desired 

^^Davis to Newcomb, November 20, 1882, Newcomb Papers. Espe
cially in Comal County, Davis believed he had been cheated, Davis to 
Newcomb, November 24, 1882, ibid, 

67Dav1s to Newcomb, November 20, 1882, ibid. 
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to live there "ever since 'we were turned out of office here,'" 

Lizzie professed that she had never liked Austin, Austin society, or 

its citizens, "I am sick of Austin people, and want to shake the 

dust of it from my feet! There 1s no society for us here, and it is 

getting worse all the time; after Ireland comes here, I suppose we 

will not be allowed to walk the streets at all."68 

In mid-December Davis was in Louisiana attending business for 

a widowed aunt. While there, his mother's home in Galveston burned, 

and his mother had to be carried out by a fireman. Meanwhile, Lizzie 

became more dissatisfied with Austin. She was even disgusted with 

the United States and wished that her husband would give up endorsing 

useless recommendations and "let politics go to the dogs." She wanted 

to "go to some land of 'God & liberty,' for I find very little of 

either In this!"69 Yet at the end of the year, she had not received 

a single offer for their house.70 

Early in 1883 Newcomb, on his way to Washington to work in 

behalf of his confirmation by the Senate as postmaster of San Antonio, 

stopped over as Davis' guest. He found Davis suffering from "typhoid 

pneumonia" (only one of numerous Austin cases), an illness he had 

68Anne E. Davis to J. P. Newcomb, November 19, 1882, Newcomb 
Papers. 

69Anne E. Davis to J. P. Newcomb, December 14, 1882, ibid. 

70Dav1s to Newcomb, December 29, 1882, ibid, Davis' property 
was evaluated at $9,000 In the tax assessment of 1882 and at $8,500 
in 1883, Texas, Comptroller Office, Comptroller of Public Accounts, 
Travis, Austin, Assessment Roll of Property in Travis County, 1882 
and 1883, Texas State Library. 
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contracted while on his trip to Louisiana. He, as well as many 

others, believed that Davis' efforts in behalf of the fusion ticket 

should entitle him to a high federal appointment, perhaps as minister 

to Mexico, a position for which he was eminently qualified. Although 

he had little hope, Davis acquiesced in Newcomb's suggestion and 

allowed his political friends to recommend him for the appointment. 

Upon his arrival in Washington, Newcomb, accompanied by Congressman 

Tom Ochiltree, urged President Arthur on Wednesday, February 7, 1883, 

to appoint Davis to the post. The President refused but expressed 

his admiration for Davis and, after some consideration, authorized 

Newcomb to tell him he could have the territorial governorship of 

either Wyoming or Washington. That same day, before the appointment 

could be formalized, Davis, who apparently was recovering from his 

ten-day illness, was suddenly attacked with "embolism of the brain" 

which produced apoplexy and at 2:00 P.M. in the presence of his wife 

at their Austin residence died peacefully.7! 

After long years of devotion to the principles of the Republi-

Party, Davis, a tall, erect, and distinguished Texan in the autumn 

7!Newcomb, "Edmund J. Davis," pp. 17-19, Newcomb Papers; San 
Antonio Express, February 8, 1883; Galveston Daily News, February 8, 
1883; Dallas Herald, February 8, 1883; Daily Democratic Statesman 
(Austin), February 8, 1883. At the time of the death of their father, 
Britton Davis was a lieutenant of cavalry at San Carlos, Arizona Ter
ritory, and Waters Davis was a law student at the University of Mich
igan at Ann Arbor. Davis was also survived by his venerable mother, 
a sister, and his brother. Waters S., a leading Galveston merchant. 
Galveston Daily News, February 8, 1883. His mother did not die until 
May 5. 1895. and was burled in Georgetown, Maryland. Louis Wiltz 
Kemp Papers, University of Texas Archives. 
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Of his life at age fifty-five, had fought his last battle. The next 

morning Newcomb received the shocking news. As he approached the 

office desk of the Willard Hotel, he met former President Grant who 

handed him a morning paper and expressed deep regret over Davis' 

deatK. WKile Newcomb was visibly shaken. Grant eulogized Davis. 

Davis, he stated, possessed the "finest character" of all prominent 

Southern loyalists, and his devotion and sacrifices to the Union, his 

pure patriotism, and his able statesmanship stamped him as "the 

greatest southern man."72 Years later Newcomb reminisced that Davis 

had been the "personification of southern loyalty." but he had died 

"with a feeling that he had experienced the ingratitude of the 

Republic."73 

On February 8 Governor John Ireland officially Informed the 

EigKteentK Legislature, wKicK was in session in the temporary capitol 

(The old wooden building had burned on November 9, 1881.),74 of 

Davis' death.75 Following Ireland's suggestion, the Senate, led by 

Senator Alexander W. Terrell, unanimously, but without fanfare, adopted 

a formal and perfunctory resolution of respect to the deceased and 

72Newcomb, "Edmund J, Davis," pp. 19-20, Newcomb Papers. 

73james P. Newcomb to John Sherman, December 21, 1897, Newcomb 
Letters, San Antonio Public Library, 

74Da11y Democratic Statesman (Austin), November 10, 1881, 

^5Governors' Messages: Coke to Ross, 1874-1891 (Austin: 
Texas State Library, 1916), p. 485, 
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adjourned until the next day at 10:00 A.M,76 

In the House of Representatives, J. H. Robertson of Williamson 

offered an appropriate resolution that was also adopted unanimously. 

The Representatives acknowledged that the state had lost a distinguished 

and useful citizen who had held many state and national positions of 

honor and trust and "who has ever borne the reputation with his polit

ical friends and enemies as a fearless, earnest and honest man." They 

resolved to "bury all past political differences, and recognize in the 

character of the deceased those qualities that marked him as an honor

able, honest man, a kind and obliging neighbor, and a tried and faith

ful friend," Out of respect, they tendered condolence and sympathy 

to Davis' bereaved widow and family and adjourned until the next 

morning at 9:30 A,M,77 

At 1:00 P.M. on February 9 Davis' gracefully-draped, elegant 

metallic casket lay in state before the speaker's rostrum in the House 

of Representatives. For three hours a detachment of the Austin Grays 

stood as honor guard as an unbroken stream of fellow citizens, including 

a Democratic governor, passed in review.78 Kittrell recorded his 

76Galveston Daily News, February 9, 1883. When Senator L. J. 
Farrar of Limestone County was asked by Terrell if he opposed adoption 
of the resolution, he acquiesced, "^ery well, go ahead. Senator, but 
draw whatever you propose to say damned light, if you expect my vote." 
Kittrell, Governors Who Have Been, p. 54. 

77Galveston Daily News, February 9, 1883. See also Newcomb, 
"Edmund J. Davis," p, 24, Newcomb Papers, 

78Galveston Daily News, February 10, 1883; "Funeral Exercises," 
February 9, 1883, Graham-Pease Collection; San Antonio Express, Feb
ruary 10, 1883. 
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feelings upon viewing the body. If he had never before seen or heard 

of Davis, he would have said that he was "a man of courage." In 

appearance, he was "strikingly life-like, & expression seemed to say 

•Death I am not afraid of you.'"79 

At 4:00 P.M. Reverend T. B. Lee, pastor of Austin's Episcopal 

Church, aided by a splendid choir, conducted a solemn and impressive 

funeral service. After the state funeral. Governor Ireland80 and 

other state officials pronounced eulogies on Davis' patriotism, hon

esty, and ability. Then the funeral cortege. Including state, county, 

and city officials, the bar of Austin, and a large number of friends, 

proceeded to the State Cemetery.8! Although a cold, drizzling rain 

was falling, Davis' funeral was "one of the largest ever had" in 

Austin.82 

Davis' body, upon the invitation of the Governor, was interred 

in a place for the distinguished. The plot was on the summit of the 

cemetery by the side of his father-in-law. Major Forbes Britton, and, 

ironically, surrounded by the graves of Confederate heroes. His 

brother marked the site of the grave with a conspicuous, stately, and 

beautiful monument that towers above all others in the cemetery. 

79Kittren, Governors Who Have Been, p. 54. 

800ne Democratic editor thought that the "gracious behavior of 
Governor Ireland displayed a poetic grandeur and profound philosophy." 
Galveston Daily News, February 10, 1883. 

81San Antonio Express, February 10, 1883; "Funeral Exercises," 
Graham-Pease Collection. 

82Galveston Daily News, February 10, 1883. 
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fig. 4.—TKe Davis Monument In the State Cemetery at Austin, 



431 

including that of the Father of Texas, Stephen F. Austin.83 The 

modest inscription reads: "judge of the district court of Texas, 

Brigadier General U. S. Volunteers, governor of the state of Texas 

from 1870-74." 

Before funeral arrangements were completed, there was specula

tion that interment would be in Galveston. Desiring to show their 

appreciation of the "merit and sterling qualities" of the deceased, 

Galvestonians hastily prepared for a worthy reception. The Galveston 

Artillery Company tendered its meeting hall for the final obsequies 

and offered to serve, with the Washington Guards, as an honor guard.84 

Editors throughout the state penned commendatory obituaries. 

The conservative Democratic Statesman, hitherto a bitter critic, now 

found something good to say: "We have differed widely with him in 

politics, but in social and domestic life he has been one of the best 

and purest of men"; he was devoted to his family, true to his friends, 

and "in the social and friendly relations of life, was a model worthy 

to be copied,"85 The Galveston News, another anti-Davis organ, 

lamented: "Texas has lost one of its most prominent citizens, one of 

its ablest and purest statesmen, and one who for a long period in 

this State been recognized leader of the Republican party," As gov

ernor, Davis "by force of circumstances achieved a wide-spread 

83Galveston Daily News, February 10, 1883; "Funeral Exercises," 
Graham-Pease Collection; Austin Statesman, February 20, 1958, 

84Galveston Daily News, February 10, 1883, 

85Daily Democratic Statesman (Austin), February 8, 1883. 
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notoriety, , . , [and] was unpopular with the whites, owing mainly to 

the harsh and oppressive measures of the state police under his sup

posed control." but "no imputations or shadow of suspicion was ever 

cast on his moral integrity. He was a sound lawyer, and his State 

papers will bear favorable comparison with those of most of the chief 

magistrates of Texas."86 

The editor of the San Antonio Express, the staunchest Davis 

advocate, described its idol as one of the most remarkable men of 

Texas. He reminded his readers that Davis had been a prominent figure 

In Texas for over twenty-five years and predicted that many chapters 

of the state's history would be devoted to his life and acts. He 

characterized Davis as brave, fearless, honorable, disciplined, noble, 

generous, kind, and dignified even in long periods of adversity. 

No man has been weighted with more or severer censure than Davis 
for his public acts, but no man was more cordially or zealously 
sustained by his friends. He came more prominently to the sur
face In the whirlpool of passion and prejudice of the war and 
reconstruction, and had to bear the odium not only of his own 
acts which so large a majority of the people regarded as odious, 
but of those also of his official followers. He was the central 
figure against which the storm of rage and Indignation burst and 
continued to press, but amidst all the fury of passion over pub
lic events, Davis maintained the friendship and personal respect 
of a large number of his political opponents.87 

Upon hearing of Davis' death, Ira M. Vernon, an unidentified 

poet, penned the following tribute. 

86Galveston Daily News, February 8, 1883. 

87san Antonio Express. February 8. 1883, 
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Thou wert called Partisan when party strife 
Blinded the sight; the veil removed, men see 

And realize thy full proportions, which endowed with life 
Thrilled with impulsive aspirations, that the free 

Alone can know—Malice or Hate no longer will deny 
The prior claims of Justice, Truth and Right. 

Thou wert a Patriot! Let the sincere sigh 
Waft o'er the land in tribute to thy might. 

Tribute to thee--for cumbrous cross long bore; 
Tribute to thee—for wrongs thou didst defy; 

Tribute to thee—since now thou art no more; 
And men can pause and ask the reason why 

While life was thine they steadfastly forbore 

From doing justice till they saw thee die.88 

Other Texans, unable to pen poems, passed resolutions of 

respect. A group of Austin blacks praised Davis as a man who had 

"spent Kis life in behalf of humanity , . . choosing ostracism, per

secutions and the like rather than favor at the expense of the honest 

convictions of right in behalf of the oppressed," and pledged that 

"his acts in behalf of this race will be emblazoned upon our annals 

and handed down with appreciation to our posterity."89 Another group 

gathered in the United States courtroom in Galveston on the evening 

of February 12 to render tribute. Judge Simon Mussina, a long-time 

Texas journalist, lawyer, and Intimate acquaintance of the deceased, 

delivered an eloquent address. He testified to Davis' inherent truth

fulness, his intense friendship for men regardless of their political 

affiliation, and his determination to pursue a course of action which 

he believed to be right, unmindful of popular clamor or personal mis

fortune. He proclaimed that 

88, Galveston Dally News. February 10, 1883. 

89Newspaper clipping from Daily Democratic Statesman (Austin), 
n.d., Newcomb Papers. 
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those who judged him have accorded to his. memory^ s i r ^ 
The spectacle of a Democratic governor. Senate and House of Rep
resentatives ^ajsing. jjx review ariound his dead body . . . show 
by. pmisfajiable acti tli^ be recognized in spite of 
political differences, and teach a lesson to our young men that 
the bitterness of the civil war is really ended in this State. 
Mse. apart a^ we are politically, f ever recognized his desire 
to dô  thê  best hê  could for his people with his surroundings, 
and̂  we^ should bear u[ mind that to. err is. human."90 

When Mussina finished, the chairman appointed a committee of 

five, including Norris Wright Cuney, to draft resolutions to express 

the sentiment of the group. The subsequent resolutions proclaimed 

that Davis had been a "bright and shining example" and "beacon-light" 

to guide Texas upon the path of progress and resolved that he unself

ishly and faithfully had served Texas with utter sincerity and 

resolution, that he had guided her safely through storms of adversity, 

and that he had held steadfastly to his lofty convictions. 

His political convictions were to him â  second religion, and he 
advanced them with a. fervor which won for him the respect of 
political friends and foes alike. Even those opposed to him 
admitted his sterling honesty of purpose, and in the end magnan
imously acknowledged his purity of motive. . . . As a statesman, 
a soldier, a lawyer and a friend he had few compeers.91 

On the other hand, a few editors treated Davis with less rev

erence. The editor of the Dallas Herald avowed that Davis' placid 

blue eyes seemed cold because he never smiled. His solemnity and 

taciturnity suggested that he was a man hardened by constant dis-

appointment--the "Winterism of Davis repelled." He seemed indifferent 

of his appearance; his hair was never combed and he wore only very 

9QGalveston Daily News, February 13, 1883. 

9lCop1es of the resolutions, which were unanimously adopted, 
were sent to Davis' widow and to his mother. Ibid. 
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common clothing. His muscular build suited him for the rigid 

discipline of an army camp. With the impetuousness of a soldier, 

he forcefully dispatched business by the quickest of methods and the 

plainest of terms. Naturally combative, he was notorious for his 

determined stands that portrayed his "stolid stonewall fixedness and 

Cromwell-like severity of style." Furthermore, the editor thought 

that he was easily angered, resentful, selfish, and indifferent, but 

the embodiment of reserve and self-reliance.^2 

The tributes continued for some time. In Austin on June 9 

resolutions of respect were entered upon the minutes of the United 

States Sixteenth District Court and Judge Ezekiel B. Turner, formerly 

Governor Davis' attorney general, gave a "glowing tribute" to his 

memory.93 At the Republican state convention in Fort Worth on April 

30, 1884, Newcomb offered resolutions that were unanimously adopted. 

The patriotism, wisdom, integrity, loyalty, and devotion to republi

canism by their late "beloved chieftain" provided a lamp to guide 

their future and a warning against party division,94 

Several Democratic contemporaries, who later became amateur 

historians, recorded their impressions of Davis. John Henry Brown, a 

secessionist and Confederate officer, claimed that Davis was strong 

in his personal predelictions and animosities, that he relied upon 

unworthy advisors, and that he forfeited the friendship of some of 

92Danas Herald, February 22. 1883. 

93lbid,. June 14, 1883, 

94ibid,, May 8, 1884, 
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the ablest Republicans, He unflinchingly prosecuted. Brown continued, 

those measures he thought necessary to enforce federal authority, and 

he honestly believed severe measures were necessary to protect the 

political rights of the newly-enfranchised blacks, but he was never 

guilty of personal dishonesty or ungentlemanly deportment.95 james 

Thomas De Shields, only twenty-one at the time of Davis' death, 

described Davis as a strange anomaly. "Personally and socially he 

was an agreeable gentleman, courteous, considerate and kind. In his 

business relations he was honorable and correct. But in politics he 

remained vile and vindictive to the last,"96 in his characterization 

De Shields quoted a statement made on December 7, 1926, by Charles E. 

McLaughlin, a Davis campaign opponent: 

As a Republican politician he was rank 'pizen,' He would go to 
great length in fighting his political opponent, but personally 
and socially he was a clever, upright Southern gentleman, and as 
a business man he was irreproachable. I had many dealings with 
him, and in business matters the word of Governor Davis was as 
good as the bond of any Democrat in Texas.97 

Newcomb, Davis' most loyal supporter and closest friend 

throughout his turbulent public career, wrote a biographical sketch 

of Davis in 1907, In this essay he said of Davis: "His conversation 

was free from vulgarity or profanity--his manners were kind and gen-

tle--he bore no enmity towards his opponents. He was a profound 

95 Brown, History of Texas, II, 455. 

96james T. De Shields, They^ Sat in High Place: The Presidents 
and Governors of Texas (San Antonio: The Naylor Company, 1940), p. 
279. 

97 Ibid., p. 281, 
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lawyer-well versed in the history of the nation-in his public 

addresses he made no effort at eloquence, but was earnest."98 

Shortly after Davis' death, his widow, Anne E. Davis, was 

forced to seek economic security. On May 17, 1883, she asked E. M. 

Pease, "in. case Coj, De Gress is removed," to assist her in acquiring 

the Austin postmastership. She sought Pease's influence because Mrs, 

Marshal Purnell was also seeking the position and the Postmaster Gen

eral was a friend of her husband's. She had been assured by Tom 

Ochiltree, whose opposition to her husband had not been personal, 

that the President and the Postmaster General favored her.99 she 

subsequently received the appointment, but in early 1885 she was dis

missed by the Cleveland Administrati on.!00 

On April 25, 1883, Mrs, Davis filed in the Travis County Court 

an application for probate of her husband's will and for appointment 

as executrix of his estate, and on May 23 produced the will, dated 

August 16, 1866, at Corpus Christi, Nueces County.!0! The will read: 

"I hereby bequeath all my property both real and personal . . . to my 

wife Mrs. Ann Elizabeth Davis" in whom he had "unbounded confidence" 

that she would provide for their children.!02 The court appointed 

98Newcomb. "Edmund J. Davis." p. 25, Newcomb Papers. 

99Anne E, Davis to E, M. Pease, May 17, 1883, Graham-Pease 
Collection. 

!OOGalveston Daily News, January 13, 1885. 

lOlcause No. 902, Estate of E. J. Davis, J, 190-91, County 
Clerk Office, Travis County Courthouse, Austin. 

102 Ibid., 193. 
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Mrs. Davis executrix. Mrs. Davis swore at the time that her husband's 

principal estate was situated in Travis County and over estimated its 

value at about $20,000 in real estate and about $3,000 in personal 

property.!03 

On May 9, 1884, Mrs. Davis filed an inventory and appraisement 

of the property. The estate Included: a seven-acre city lot in Aus

tin (community property) valued at $2,000, a homestead (house, improve

ments, outbuildings, and fences) valued at $8,000, and one hundred 

acres on the south side of the Colorado River in Travis County valued 

at $2,000. Since there were no claims against the estate, the total 

value was $12,000,104 

After being dismissed as Austin's postmistress, Mrs, Davis 

left her home in the Tenth Ward, On July 7, 1886, she married A. J. 

Smith, a pot-maker who had courted her before she married E. J., and 

moved to Grand Cateau, St. Landry Parish, Louisiana. Smith died on 

June 5, 1889. On March 3, 1909, in accordance with HR No. 27249, 

Mrs. Anne E. Davis Smith was placed on the pension rolls at a rate of 

$30 per month. She was then residing at The Rhode Island, 1437 Rhode 

Island Avenue, Washington, D. C,!05 

!03cause No, 902, Estate of E, J, Davis, J, 190, 192. 

!Q4lbid., K, 191, According to the 1883 tax assessment roll 
of property, Davis only owned property valued at $9,200, Assessment 
Roll of Property in Travis County. 1883. Texas State Library. 

!05schw1en. When Corpus Christi Was Youn^. pp, 6-7; Anne E, 
Davis Snjith to CommTssToner of Pensions. March 22. 1909, Civil War 
Pension File, NA. 
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Thirteen years later Lizzie was beset by both old age and 

poverty. Her granddaughter. Nathalie D, (Mrs. William) Huffman of 

Congers. New York, who thought (as perhaps did E. J.'s sons) that her 

grandmother had ample funds to support her comfortably, received word 

from relatives in Washington that the old woman was almost blind and 

"must go to the 'Poor House.'"106 Finally, at 5:00 P.M. on May 5, 

1925, over forty years after the loss of her husband, death relieved 

her of all pain. Her sister, Rebecca R. Worthington, asked in vain 

the federal government to help defray funeral expenses.!07 

Davis' sons, like their father, answered the call of westward 

expansion, Britton, the elder son, while a student at West Point, 

was made an adjutant (the highest position a cadet could obtain) and 

graduated with honors in 1881,!08 His mother, justifiably proud of 

her son's accomplishments, reveled in the "generous, noble nature my 

darling boy possesses."109 After graduation, Britton was assigned to 

duty as a Second Lieutenant of the Fifth Cavalry and spent four years 

among the Apaches of Arizona. In this capacity he assisted in the 

capture of Geronimo, a story which he recorded for posterity in a 

full-length book.!!0 Shortly thereafter, he retired from the military. 

!06Nathalie D. Huffman to Commissioner of Pensions, November 6, 
1922, Civil War Pension File, NA. There is no evidence that Mrs. Davis 
ever went to the "Poor House," 

107Rebecca R. Worthington to Bureau of Pensions, May 7, 1925, 
ibid. 

!08Da11y Democratic Statesman (Austin), June 17, 1881; Anne E. 
Davis to J, P, Newcomb, March 3. laal, Newcomb Papers. 

109lbid, 

!!OBritton Davis, The Truth about Geronimo, ed, M, M. Quaife 
(New Haven: Yale University Press, 1929), 
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moved to Mexico, and acquired copper-mining interests in the states 

of Sonora and Chihuahua, When his property was destroyed by Mexican 

revolutionists, he moved to San Diego, California, where he suffered 

from ill health until his death,!!! 

Waters Davis, the younger son, attended the University of 

Michigan at Ann Arbor where he learned to skate with girls and 

received his law degree. Returning to Texas, he married Mary Agnes 

Howard at San Antonio in 1885 and the following year began his law 

practice in El Paso. His first partner, James P. Hague, had studied 

law in his father's office. As an associate with T, A, Falvey, Waters 

gained considerable recognition throughout the Southwest, By 1895 he 

was a successful and prominent lawyer. After concluding a partner

ship with Judge James Goggin, he became, on June 24, 1919, a charter 

member of the El Paso Bar Association. He died in 1934 and was sur

vived by one daughter and two sons.!!2 

The controversy surrounding the gubernatorial elections of 

1869 and 1873 and the unpopularity of the radical Republicans have 

made it extremely difficult to evaluate Davis dispassionately. Few 

figures in Texas political history have been as unpopular and hated 

!!!Britton Davis to Major C B, Gatewood, September 3, 1925, 
C B. Gatewood Collection, Arizona Historical Society Library, 
Tucson, Arizona. 

!!2Anne E, Davis to J. P. Newcomb, March 3, 1881, Newcomb 
Papers; Kemp Papers, University of Texas Archives; Houston Post, 
April 16. 1935; J. Morgan Broaddus. Jr.. The Legal Heritage of El 
Paso, ed, Samuel D, Myres (El Paso: Texas Western College Press. 
1963). pp. 115, 132. 180, 218; Pearl Cashell Jackson, Texas Gover
nors' Wives (Austin: E. L. Steck, 1915), p. 77. 
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as passionately. Some recent writers still hold to this view. 

Associated Press Reporter Garth Jones in 1958 was surprised to note 

that Davis' "dark, brooding portrait hangs with those of the state's 

other chief executives on the second floor of the State Capitol 

Building,"113 Walter B. Moore, editor of the Texas Almanac, con

cluded: "His administration is painted blacker than any other in 

most Texas histories, and his actions were inexcusable in the eyes of 

the overwhelming majority of his fellow Texans."114 Others claim 

that he was motivated by a desire to aggrandize himself and to attain 

power and that he used oppressive and tyrannical means to achieve 

those ends, Davis' most bitter opponents agree, however, that he was 

impeccably honest, that he was a cultured and refined gentleman, and 

that he led an Irreproachable domestic and social life, 

Davis had many prominent characteristics. He possessed courage, 

dignity, honesty, sincerity, pride, and perserverance. He was unpre

tentiously ambitious, intensely idealistic, fearlessly self-reliant, 

relentlessly devoted to duty, patient under provocation, tolerant of 

abuse, and unusually sympathetic toward the oppressed. He zealously 

fought for what he thought to be right; basically, with only a few 

exceptions, his political beliefs were consistent rather than oppor

tunistic. 

Contrary to the traditional view, the Davis Administration was 

not a carpetbag government. Davis was a white Southerner and long-time 

!!3Austin Statesman. February 20, 1958. 

!!4Dallas News, May 15, 1963. 
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resident who wanted to advance the Interests of the state and the 

welfare of its citizens. He was indeed sympathetic to the unpopular 

cause of radical Republicanism; however, some of his policies, espe

cially those dealing with law and order, public schools, and railroads, 

proved beneficial. Although he was not a Negrophile (for he avoided 

the issue of social equality), his unshakable conviction in the jus

tice of full political and civil rights for all men and his commitment 

to black manhood suffrage made him the foremost leader in Texas of 

the blacks. He kept a check on legislative spending by vetoing many 

extravagant appropriation bills and helped curtail rampant corruption, 

a vice that plagued many municipal and state governments, both North 

and South, and the federal government. This he accomplished without 

forcing upon the people as harsh a program as was imposed in some 

southern states. 

After gaining the pinnacle of power in a stormy and colorful 

public career that spanned three decades, the tide of events flowed 

against Davis, Although he undeniably played the leading role in the 

reconstruction of the state, he failed to develop a strong political 

base. Other politicians might have attempted to bargain for support, 

but Davis refused to compromise principles for political or personal 

gain. Under the circumstances, it is surprising that he maintained 

any political influence after he was no longer governor. Without 

holding any public office and despite the many intra-party feuds, he 

remained until his demise the most influential Texas Republican and 

leader of that party. With his death a chapter in the history of the 

Texas Republican Party came to an end. 



443 

Davis was neither a villain nor a hero. Although he was 

frustrated by adversity, discouraged by innumerable disappointments, 

and ill-rewarded for his achievements, he profoundly influenced the 

political, constitutional, economic, and social history of Texas, an 

influence that is still felt. Ironically, because of his Republi

canism combined with his determined adherence to ideals that were 

unpopular with conservative white Texans, history has not yet 

accorded Edmund Jackson Davis the recognition to which he is justly 

entitled. 
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Chicago: The Jno, P, Jeffrey Printing and Publishing House, 
1881. 

Republican Party. Texas, Proceedings of the Republican State Con
vention, Assembled at Austin, August 12, 1868. Austin: 
Printed at the Daily Republican Book and Job Office, 1868. 

Proceedings of the Republican Convention of the State of 
Texas, Held at the. City of Houston, January 12., 13. and. 14, 
1876, Austin: Evening News Book and Job Office, 1876. 

Proceedings of the Republican State Convention, Held in 
the Hall of the House of Representatives in the City of Austin, 
March 24, 1880. Austin: J. M. Snyder, 1880. 

Richardson, James D,, ed. A Compilation of the Messages and Papers 
of the Presidents, 1789-1902. 10 vols. Washington: Bureau 
of National Literature and Art, 1904. 

Texas, The. Constitution of the. State of Texas, as. Amended by. the 
Delegates in Convention Assembled, Austin, 1866, Austin: 
Printed at the Southern Intelligencer Office, 1866, 

Texas, Constitution of the^ State of Texas, Adopted bŷ  thê  Constitu
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Thj2eê  Months^ jjl the Southern States.. Boston: Little, 
Brown and Company, 1954. 



456 

Lubbock, Francis Richard. Si^^ Decades Jn. Texas or Memoirs of Francis 
g'̂ ^̂ '̂̂ q Lubbodk, Governor of Texas in. War-Time, 1861-1863: A 
^^^'sonal Experience vn Business, War, and Politics. Edited ~ 
iQnn* ^' '̂ ^̂ "̂ -̂ ^"Jstin: Ben C Jones & Co., Printers, 

Marshall, Jessie Ames, ed. Priva.te and Official Correspondence of 
Gen.. Benjamin F. B u f j ^ J U H M the Period of the Civil War. 
5 vols. Norwood, Mass.: The Plimpton Press, 1917. 

Mills, W. W. Forty Years, at El Paso, 1858-1898. El Paso: Carl 
Hertzog, 1962. 

Newcomb, James P. $_ketch of Secession Times in Texas and Journal of 
Travel from Texas through Mexico to. California, Including aL 
History of the "Box Cojony^." 2 vols. San Francisco: James 
P. Newcomb Publisher, 1863. 

Pearre, Charles B. A Review of the Laws of the Twelfth Legislature 
of the. State of Texas Enacted in. the. Year 1870 and 1871, and 
the Oppressions of Governor C Ĵ. Davis' Administration 
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