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CHAPTER I 

INTRODUCTION 

Christian society at first was meek and peaceful... 

(A. N. Radishchev)' 

"A social contract theory is a theory in which a contract is used to justify and/or to 

set limits to political authority, or in other words, in which political obligation is analyzed as 

a contractual obligation."^ In volume two of The Foundations of Modem Political 

Thought. Quentin Skinner refers to an historical argument that Jesuits invented the concept 

of social contract̂  and were the first to explore its implications for the theory of justice."* 

The members of the Society of Jesus were among the instigators of the concept. The 

origins of the theory, however, had been laid out well before the 1540s:̂  As early as 1080, 

Manegold of Lautenbach had written: 

No man can make himself king or emperor, the people raise a man above them in 
this way in order that he may govern them in accordance with right reason, give to 
each one his own, protect the good, destroy the wicked, and administer justice to 

Â. N. Radishchev, 1790, A Joumev from St Peterburg to Moscow (Cambridge: 
Harvard UP, 1959) 80. 

^Michael Lessnoff, Social Contract (Atlantic Highlands: Humanities Intemational, 
Inc., 1986) 2. 

^Georges Jarlot, "Les Idees Politiques de Suarez et le Pouvoir Absolu," Archives 
de Philosophie 18 (1949): 98. 

''J. N. Figgis, Political Thought from Gerson to Grotius. 1414-1625 (New York: 
Oxford UP, 1960) 201. 

^The Society of Jesus was canonically established September 27,1540, with a Bull 
'Regimini Ecclesiae Militantes.' 
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every man. But if he violates the contract (pactum) under which he was elected, 
disturbing and confounding that which he was established to set in order, then the 
people is justly and reasonably released from its obligation to obey him. For he 
was the first to break the faith that bound them together.̂  

Although, not the moment of origin of the idea of social contract, the sixteenth 

century is a fertile period in the historical development of social contract theory. So many 

contemporary political writers expressed this theory that the age of Reformation has been 

characterized as "nothing so much as one long research into the terms of political 

obedience."^ It was the time when the bundle of original ideas about political power had 

been developed into spectacular theories of social and political organization of the state. It 

was the century when reformers tried the apply ideas of social contract theory to the real 

world situations. It was in the age of Reformation when a overwhelming idea of social 

contract theory, resistance to secular magistrates, could raise a revolution. It was the time 

when social contract theory and practice went hand in hand toward the development of a 

better world. 

The sixteenth century flooded Europe with theories encouraging reforms. The 

Renaissance search for overall perfection disclosed imperfections of the human world 

Political writers and theologians turned to the philosophical heritage of the ancient past. 

Using the codes of Roman Law and tracts of Aristotle and Caesar, they built the 

foundations of new theories. Justification of resistance to an unjust mler based on the idea 

^Lessnoff 12. 

''Harold Laski, 'Historical Introduction to Vindiciae Contra Tvrannos' 
(Gloucester: Peter Smith, 1963) 4. 



of popular sovereignty became a keystone of the theory of social contract and legitimized 

the battles of the Protestant Reformation. 

This study takes a closer look at major tracts of the Reformation. It reconstmcts 

the theory of contractual organization of the human world, thoroughly developed by the 

French writers: Claude de Seyssel, Francois Hotman, Theodore de Beza, and the 

anonymous authors of the Vindiciae contra Tyrannos. It traces the theory of legitimate 

resistance from ideas established in the chanceries of Saxony and Hesse and Luther's 

Secular Authority: To what Extent it Should be Obeyed through the Reformation period 

and beyond. It studies the medieval notion of Marsiglio of Padua on separation of secular 

and ecclesiastic authorities in sixteenth-century tracts of Luther and Calvin. 

While most of the ideas of social contract theory had been primarily developed in 

the states of Western Europe, the picture of the practical realization of the theory would be 

incomplete without bringing up the world of the European East. The following study is an 

investigation of the development and implementation of social contract theory in four 

major states of early modem Europe: France, the Holy Roman Empire of the German 

Nation, Poland, and Russia. The choice is not random. In the early modem period these 

four states represented four extreme cases of the practical application of the social contract 

theory, as the spectrum of their political organization stretched from a theoretical 

absolutism of Renaissance France to the patriarchal tsarism of Russia, and from the mle of 

elective emperors of the immense German Empire to the leadership of elective kings in tiny 

but exclusively nationalistic Poland. The following study is based on the premise that there 

is no perfection in politics. Even if there was a social contract theory which history 



accepted as an ideal, there could be no society in the world that could have put it into 

unqualified practice. This assumption guides this study. 

History gives us evidence that a theory of the social contract was carefully 

formulated, but the system implemented only in part. It reveals three major themes of the 

theory. The practice of social contract theory reminds one of a chemical reaction, which 

starts with a decision of the first element (a human community) to create within itself a new 

element (a mler) and give this mler the power to mle. The following reaction turns the 

whole process into a chain, for when the mler determines to increase his power over the 

community, the people inevitably turn against him. The process becomes complicated with 

interference from the Church. Fortunately, there is a limit to the conditions necessary for 

the reverse part of the reaction to occur. Otherwise, people would possibly elect and 

overthrow the mlers too frequently. 

Trying not to overly complicate an already complicated subject, I have organized 

this study into three parts reflecting the three themes of the social contract theory. Thus, 

the first chapter examines the contractual organization of the human world. The second 

addresses the legitimacy of resistance to a mler, breaking the bonds of his social contract 

with God and the community. Finally, the third chapter questions the status of the Church 

in the social contract model organizing the human world. Each chapter has a theoretical 

introduction to the theme and a four-part reflective analysis of the practical applications of 

the theory in the four chosen states. 



CHAPTER n 

SOCIAL CONTRACT: 

THE STATE AND THE PEOPLE 

Human society lives by the mles of two major covenants. The first is between 

"God, the king and the people, that the people might be the people of God. The second is 

between the king and the people, that the people shall obey faithfully, and the king 

command justly."^ In this context political authority is divinely ordained. All kings are 

God's delegates on Earth,̂  which makes the mler's office sacred, while leaving the king's 

personality open to the judgment of the community he mles. Elected or hereditary 

European kings live and mle by the conditions of their social contracts. 

The ideas of the theory, so vividly presented in Vindiciae contra Tvrannos.̂ " had 

been established long before the sixteenth century and the writings of Monarchists. 

However, it was the age of the Reformation that tested their strength and saw their political 

pamphlets of the later Monarchomachs that were first used for mass propaganda. 

^Vindiciae contra Tvrannos. 1579. (Gloucester: Peter Smith, 1963) 71. 

Vindiciae contra Tvrannos 67. 

^^According to Frederic J. Baumgartner, Vindiciae contra Tvrannos. first published 
in 1579, at once became a "keystone for the radical thought for the next [17*] century." 
One of the best known political writings of Monarchomachs, French political thinkers, it 
was, in fact, a collection of political pamphlets. Hubert Languet, pseud. Stephanus Junius 
Bmtus, is believed to be a collaborator if not the sole author of this tract, justifying 
resistance to the government. Besides Languet, the possible authorship of Vindiciae has 
been assigned to at least three others: Theodore de Beza, Philippe du Plessis-Momay, and 
Francois Hotman. 



Explaining the nature of secular authority to sixteenth-century readers, Monarchomachs 

argued that the magistrates as institutions are created for the sake of people, but people are 

not created for the magistrates.̂ ^ Rulers, they said, contrary to God himself, are appointed 

from below and, therefore, have a duty to their people, as well as the right to expect 

obedience from them, which makes the mler-subjects relationship a contract of reciprocal 

obligation^^ whether written or implied. 

A model of social organization promoted by Monarchomachs was recognized and 

developed by later European political writers. Thus, Johannes Althusius's^^ Politica 

Methodice Digesta. 1604. is accepted in modem historiography as a continuation of the 

Vindiciae. ̂ "̂  This work goes beyond the basic assumption of the social contract theory, 

saying that "no realm or commonwealth has ever been founded or instituted except... by 

covenants agreed between subjects and their future prince, and by an established mutual 

obligation which both should observe," as "when this obligation is dishonored, the power 

of the prince . . . is ended." ^̂  Althusius's speculations reveal the actual parties 

participating in the contract. The family, the voluntary corporation, the local community. 

'̂Theodore de Beza, 1574, "The Right of Magistrates," Constitutionalism and 
Resistance in the Sixteenth Centurv: Three Treatises bv Hotman. Beza. and Momay. ed. 
Julian Franklin (New York: Pegasus, 1969) 104. 

'̂ "Vindiciae contra Tyrannos," 1579, Constitutionalism and Resistance in the 
Sixteenth Centurv: Three Treatises bv Hotman. Beza. and Momay. ed. Julian Franklin 
(New York: Pegasus, 1969) 159. 

*̂ A German politician so closely connected with the Netherlands that he could 
rightfully be called the foremost political theorist of Dutch Calvinism. 

'̂ Lessnoff 35. 

^̂ Lessnoff 36. 



the province, and the state are distinguished as the five entities involved in the contracting 

process.*^ According to Althusius, a series of minor social contracts binds the simpler 

associations together, making up more complex ones. The process that starts within a 

single family proceeds until a conglomerate of provinces originates a state. The final 

contract between the people of the state and a leader makes the latter a state mler. The 

ways this contract gets implemented determine the political organization of the state as a 

body politic of a nation. 

In other words, it was accepted in the Reformation period^̂  that the authority of the 

state was created by the union of free individuals who previously lived in isolation. The 

creating union was claimed to occur from the nature of mankind and instituted neither 

directly by God nor by a primeval ruler. Law and majesty were seen as implanted in 

people by nature and led by fundamental laws, which were there to stay no matter what the 

mler's desires were. At the same time, kingship was viewed as a human institution, neither 

natural nor divine in origin, as the king was not seen to exist without people and had to be 

chosen and could be deposed by them. Every king owed his office as state mler to the 

people of his state. ̂ ^ 

^̂ George Sabine, A Historv of Political Theorv (New York: Holt and Company, 
1937) 418. 

'̂'As argued by Jonathan Boucher in De Justa Abdicationae and recalled in Frederic 
Baumgartner, Radical Reactionaries: The Political Thought of the French Catholic League 
(Geneva: Librairie Droz, 1975) 129-130. 

^̂ In his speculations on this topic Boucher goes all way back to the Old Testament 
and concludes that even in Israel the kings, although selected by God, were ordered to be 
installed by the people. 



Let us notice, though, that a definition of a state as a source of law and legitimate 

force within its own territory, and a sole appropriate object of its citizens' allegiances, is 

relatively modem. Main elements of the concept of the state were not acquired by the 

nations of Europe until the period from the thirteenth to the sixteenth century, during 

which the history of mankind experienced a major shift of ideas concerning the role of the 

mler. By the age of Reformation, the earlier ideal of the monarch upholding the position 

of maintaining his state was replaced by a proposal claiming the existence of the state as a 

separate legal and constitutional order, which the mler has a duty to maintain. ̂ ^ The state 

was then defined as a "moral and religious entity presided over by a Christian prince whose 

primary obligation was to maintain peace and order by instilling Christian faith and piety in 

his subjects."^^ This Erasmian^^ notion was nourished and accepted by Martin Luther and 

other reformers from the sixteenth century onwards. 

Pictured above is a state organization known as monarchy, "a form of a 

government in which the head of state and/or government is entitled King. . . , to whom 

there is attached a special religious and/or symbolic significance."^^ Modem political 

scientists distinguish between absolute and constitutional monarchy. The first grants the 

king unlimited power; the other attempts to restrain the mler's ambitions. A Dictionary of 

the Social Sciences defines constitutional monarchy as a state political system in which "the 

^^Quentin Skinner, The Foundations of Modem Political Thought, vol. 2 
(Cambridge: Cambridge UP, 1978) x. 

^ Ĵames Estes, "State," The Oxford Encyclopedia of Reformation. 1996. 

^^Erasmus, Desiderius (c. 1467-1536) - Dutch humanist and reformer. 

^^"Monarchy," A Dictionary of the Social Sciences. 1964. 
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head of the state is a monarch, but one who, while possessing important formal and 

ceremonial functions, plays a governmental role only in certain clearly and narrowly 

defined circumstances."^^ In other words, elected by God or established by people,̂ "* every 

legitimate king of a constitutional state is limited in his power by obligations to God and 

duties to people. As it happened to be a perfect representation of a two-contract model, 

the practitioners of the social contract theory considered constitutional monarchy an ideal 

state political stmcture. 

Unfortunately, perfect realization of the theory hardly ever exists in the world of 

practice. Constitutional monarchy, a sixteenth-century dream of state organization, is a 

phase of governmental development. The secret of its perfection lies in keeping in 

equilibrium political powers maintaining stability of the state: the executive power of the 

monarch and the legislative power of the people, represented in state parliamentary 

institutions. The slightest disturbance of this balance could lead to redistribution of the 

powers and the establishment of new political forms, exceptional in their originality. 

Political regimes that existed in early modem Europe barely fit on a perfect theoretical 

scale. Although they all had followed the mles of some social contracts, the limitations of 

their covenants varied. For instance, a classic example of absolutism, France, had the 

richest history of local and all-state representation, while strong patriarchal traditions of 

Russia rejected the very idea of parliamentarism. The absence of central representation in 

the Holy Roman Empire did not encourage its elected emperors to take over the state. 

^^"Monarchy" A Dictionary of the Social Sciences. 1964. 

^^Vindiciae Contra Tvrannos 119. 
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while Polish representation was strong enough to maintain the idea that elected monarchy 

can be beneficial. These four states, in fact, represent the four extreme models of the 

practical realization of the social contract theory. Let us take a closer look at these political 

entities. 

France: To Absolutism through Representation 

French "kings of the first half of the sixteenth century enjoyed absolute authority," 

states Marc Venard in his article on France written for the 1996 edition of The Oxford 

Encyclopedia of Reformation.̂ ^ Distance was the main limitation of the power of the 

king.̂ ^ At the time of the Reformation, France was an "hereditary monarchy with the 

sovereignty exclusively vested in the king," argues Mario Turchetti in his entry on French 

magistracy.̂ ^ Two major articles for a highly credited twentieth century historical 

encyclopedia describe France of the sixteenth century as a realm of absolute monarchy. 

Meanwhile, some political writers of contemporary France gave a different perception of 

French political organization. 

The 1515 Grande Monarchic by Claude de Seyssel is academically accepted as a 

reflection of ideas about the state and the government generally held by Frenchmen of the 

early sixteenth century. This tract described French kingship as absolute in its sphere, but 

^̂ Marc Venard, "France," The Oxford Encyclopedia of Reformation. 1996. 

2'Venard 123. 

^^Mario Turchetti, "Magistrates," The Oxford Encyclopedia of Reformation 
1996. 
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limited by divine, natural and customary law, which guaranteed the rights to be enjoyed by 

various categories of men. Undoubtedly, Seyssel drew a picture of monarchy, which he 

considered to be a superior form and the only administratively efficient type of government 

with a divinely instituted order of things. However, he stated clearly that sixteenth-century 

France was a constitutional monarchy. It was headed by a monarch, who followed the mle 

of justice, belonged to the tme religion of the state and was its guardian and guarantor, 

while being limited in his absolute power by an extant institution, a judicial court. 

Therefore, in the eyes of sixteenth-century Frenchmen, the state of France was a corporate 

and functional unity based upon reverence for law. 

The duality of opinions is explainable. The glory of French monarchy reflected the 

long history of representation, which started in Germanic France. Francois Hotman^* 

traces the origins of public councils to the beginning of the French commonwealth as a 

kingdom of Francogallia.̂ ^ According to Hotman, the supreme administration of Franks 

already then "was vested in the annual public council of the nation, which was later called 

the Assembly of the Three Estates. "̂ ^ Hotman provides the evidence that by the age of 

^^Hotman, Francois (1524-1590) - French, a leading jurist of the sixteenth century, 
a professor of Roman law at the University of Paris. His major work, Francogallia. is an 
historical inquiry into the development of French institutions from the Romans and Gauls 
until the end of the sixteenth century. 

^^Although the history of France as an independent state begins later, in 843, the 
year of the Treaty of Verdun, which officially separated France from the lands of the 
Carolingian Empire, it is important for our research to look at the roots of Prankish history. 

^^Francois Hotman, 1573, "Francogallia," Constitutionalism and Resistance in the 
Sixteenth Century: Three Treatises bv Hotman. Beza. and Momay. ed. Julian Franklin 
(New York: Pegasus, 1969) 66. 
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Charlemagne^^ those councils were summoned regularly^^ and had a power of "creating or 

deposing kings,. . . of deciding on peace and war, of making public law, of conferring high 

honors, governorships, and regencies, and of assigning part of the domain to the children 

of a deceased king or of establishing a dowry for his daughters. "̂ ^ 

Starting in the late twelfth century, the French monarchy was rapidly gathering both 

power and prestige, which made the kings feel strong enough to summon assemblies of 

ecclesiastics and nobles for advice and acclamation of royal acts. In the thirteenth century, 

town representatives joined the assemblies. Slowly this led to the meetings of the Estates-

General for the whole country, which became a custom after the fourteenth century. Then 

and there the actual political history of France could have become a perfect match to the 

theoretical outline of the social contract model, as the Estates-General represented the 

French national community vesting its sovereignty in the king. Unfortunately, it was not 

the Estates-General that made a difference in the political organization of France and held 

that cmcial place as the people's representative on the French social contract model. By 

the begirming of the sixteenth century, it was the Provincial Estates that counted in France 

"as a part of the normal machinery of government and as a representative of the interests of 

the powerful social groups."̂ '* They met every one to three years and made France the 

^^Charles the Great (Charlemagne) - 768-814 the king of the Franks and an 
emperor. 

^^Hotman 78. 

^^Hotman 73. 

"̂̂ A. R. Myers, Parliaments and Estates in Europe to 1789 (London: Thames and 
Hudson, 1975) 73. 
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largest effectively organized realm in Latin Christendom. Local representation in France 

played a major role in the historical development of the country. Popular assemblies held 

the real power in the state, i.e., the power of the people contracting with the mler; only 

respect of the local rights and customs allowed the king to keep the country in unity. The 

national traditions of the French monarchy became its fundamental laws. 

Hotman presented a list of eight basic stipulations in the king-people contract. The 

primary fundamental law stipulated that all the king's decisions depended on authorization 

by the public council. The second denied the king's liberty in choosing a successor to the 

throne, as that was dictated by the custom, and custom only. Correspondingly, the third 

fundamental law claimed that in case of the king's death, "the inheritance of the kingdom 

passed to his oldest son," while "the king was not permitted to substitute a younger for the 

older son nor to designate any other successor on his own authority." The eligibility of a 

female relative of the king as an heir to the French kingdom was denied by the fourth 

law.̂ ^ The fifth fundamental law prohibited the king to "alienate any part of his domain 

without the authorization of the public council." The sixth law denied the king's right to 

"pardon crimes or remit capital punishment without authorization of the Parlement." The 

king was not even able to discharge officers of the kingdom if the cause was not recognized 

and proven in the Council of Peers. Also, he was not allowed to alter the coinage without, 

once again, an authorization of the public council.̂ ^ 

^̂ Also referred to as a Salic Law, as it takes its origins from a private Salic law, 
given to the Franks by King Pharamond, stating in article 62 that "no portion of inheritance 
in Salic land goes to a woman, but the male sex acquires it." Hotman 64. 

^^Hotman 91-94. 
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Hotman's list of fundamental laws of the French monarchy developed the earlier 

notion of Seyssel, who had emphasized that there were fundamental laws that reflected and 

protected the rights of the French people. By those laws, preeminence of the estates in the 

state '̂' was claimed to be untouchable by the sovereign, while the king's direct duty was to 

preserve in harmony the social stmcture of the state. On coronation day, the king of 

France swore to guard the established customs and laws of the state, which limited him 

from any attempt to oppress the rights and privileges of the estates. It also obliged him to 

safeguard that none of the estates attempted to oppress another.̂ * 

Generally accepted in France as sacrosanct, the concept of fundamental laws 

became a subject of controversial historical debates. For instance, a seventeenth-century 

Dutch theologian, Hugo Grotius,̂ ^ considered fundamentalism of Christian laws to be 

relative. Grotius distinguished between "irrelaxable" Christian laws, the ones that had to 

be obeyed exactly, and flexible ones, that could be changed as necessary. He called the 

second group positive laws and claimed that every one of them was absolutely 

"relaxable."^^ As a theologian, Grotius claimed God to be a solemn law-giver, who can 

and actually does relax laws as the imperfection of the human world grows. However, he 

^^Seyssel recognized four different estates constituting the state social stmcture. 
Those were nobility, bourgeoisie, office holders and merchants, and the cultivators of the 
land. Remarkably, Seyssel did not recognize clergy as a separate estate, as it was derived 
from all of the estates. Claude de Seyssel, 1515, Grande Monarchic (New Haven and 
London: Yale UP, 1981) 63. 

''Seyssel 93-99. 

'^Grotius, Hugo (1583-1645) - Dutch publicist and statesman. 

"^^ugo Grotius, 1617, Opera Theoloeica. vol. 1 (Assen: Van Gorcum, 1990) 
153. 
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warned politicians about the limits of stretching the law, as "relaxation seemed to take away 

something from its authority." Therefore, he suggested, "it is not the case that the law 

could not be relaxed at all, but that it should not be relaxed easily, or for unimportant 

reasons.'"*^ 

The fundamental laws of the monarchy defined the rights and the duties of the state 

mler. They set the limitations on the monarchical power and kept it from usurping the 

popular sovereignty vested in the people's representation. Stretching the fundamental laws 

could jeopardize the bonds of the social contract between mler and people, and encourage 

the monarch to limit the right of the community, and, eventually, usurp the popular 

sovereignty. Thus, the relaxation of the fundamental laws could totally eliminate the 

element of a fair contract from the people-king relationship. On the other hand, it could 

enforce the contractual relationship by weakening the actual power of the king."*̂  

The French king was assisted in his mle by a number of officers residing at court. 

Princes of the royal blood and peers of France,"*' general officers of the crown,"*"* legists,"*̂  

'^Grotius 157. 

"*̂ While kings would obviously never attempt to tighten the limitations of their mling 
contracts by "stretching the fundamental laws," the other contracting side was always ready 
to put that theory in practice. Thus, the French Catholic League once attempted to add a 
law of Catholicity to the number of accepted fundamental laws. If passed, it would keep 
non-Catholic pretenders off the French throne, as Catholicism was then the only official 
religion of France. 

"̂ 'Both lay and ecclesiastical. 

"*^Connetable, Grand Chambellan, Grand Maitre, chancellor, and four marshals of 
France. 

'*^Magistrates, also known as magistri curiae or magistri tenetes parlamentum. 
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and a Secretary of the State comprised the king's advisory committee. Until the fifteenth 

century court officers had been personally appointed by the king, which was the king's 

personal right not limited by his social contracts. However, by the time of the 

Reformation, a new office distribution system resulted from the practice of venality of 

office. It significantly decreased, if not totally eliminated, the king's authority to enlist his 

forces. In 1604, with the coming into effect of the institution of the paulette,"*̂  venality 

became a firmly established feature of the king's government. Undoubtedly contributing to 

the fragmentation the French royal power, these changes did not affect the stipulation of 

the French king-people social contract, leaving the monarch solely responsible for his deeds 

in power, and, therefore, for all the national problems the state experienced during his 

reign. 

The sixteenth century appeared to be a tragic century in the history of the French 

monarchy. When Francis I ascended the throne in 1515, the country was on the verge of 

economic, social and religious disaster. The French social contract model based on local 

representation seemed to outlive its progressive potential. Francis I took complete control 

of the central administration: "only the Parlement de Paris was in a position to challenge 

the king on anything like a national scale, and by a lit de justice the remonstrances of even 

that august body could be legally overcome.""*̂  By the middle of the sixteenth century the 

situation worsened. The French monarchy desperately needed popular support for the 

"*̂An annual tax on the offices clearing the way for the transmission of office within 
the families. 

"*̂ Russell Major, The Estates General of 1560 (Princeton: Princeton UP, 1951) 
24. 
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religious and financial actions of the crown. At that point in French historical 

development, calling up the national assembly of the Estates-General was the only way for 

the king to earn his subjects' loyalty. Despite the objections of those who feared that the 

Estates-General would weaken royal authority, they were announced to meet at Meaux on 

December 10, 1560, as a desperate measure to make the king's power last. Once again the 

French social contract model was seeking ideal realization. The king asked a national 

council to 'reestablish' him in power. 

Germany: Bypassing Elective Monarchy 

"The power of their (German) kings was not unlimited and free." This classic 

remark was used by Hotman as a supporting argument for his idea that the Prankish 

constitutional model was originally borrowed from the Germanic tradition of public 

councils."*' The latter goes back to tribal times, which tums the history of the German 

social contract into the history of German civilization. It was always exclusively intense in 

its complexity. Never was the history of the German nation the pure history of Germany. 

It was always associated with the idea of a state larger than the lands of Germany, which 

assigned Germany a unique place in the theory of the social contract: the German social 

contract model did not just involve the German community and its immediate mler, it 

maintained the relationship of an emperor v^th a conglomerate of nations contributing to 

his empire. 

"*'Comelius Tacitus, "Concerning the Geography, the Manners and Customs, and 
the tribes of Germany," Hotman 63. 

17 



It was not long after Charlemagne's Empire came to its end"*̂  and France started its 

own history as an independent state that Germany became part of another major European 

commonwealth. From the coronation of Otto the Great in 962 until Napoleon's 

destmction of the Pmssian army in 1806, the history of Germany was associated with that 

of the Holy Roman Empire. Although the latter was never a German national state, 

Germany was "to be its chief prop and stay."̂ ^ 

During the Reformation, the Holy Roman Empire was a patriarchal monarchy 

headed by an elected emperor. ̂ ^ Although the latter had some privileges and 

responsibilities of his ovm, he officially shared authority with a number of his equally 

powerful subjects. In theory, the Holy Roman Emperor derived his authority directly from 

God; in practice, some Regency or Governing Council always limited the privileges of the 

German imperial power. Since the 1356 Golden Bull, seven prince-electors officially 

stood in charge of imperial elections. Thus, the German model of social contract theory 

worshiped the sanctity of the imperial office established by God, but allowed the people to 

elect the emperor and share the actual power over the empire. Election agreements of the 

German emperors were a part of imperial law and tradition. "No matter what his title. 

"*̂ The treaty of Verdun (843) divided the lands of the empire between the three 
sons of Charlemagne. The lands of Germany were officially separated from the ones of 
France. Although the Carolingians remained in power of separate imperial territories till 
986, the strength of their empire was lost with its unity at Verdun. 

^^Friedrich Here, The Holv Roman Empire (New York: Frederick A. Praeger, 
Publishers, 1967) 22. 

*̂ Since 1273 the emperors of the Holy Roman Empire of the German Nation had 
been formally elected by seven prince-electors. 
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whether that of 'German King', 'King of the Romans', 'Emperor' or 'Roman Emperor 

Elect', the supreme head of the (Holy Roman) Empire . . . was never acknowledged by its 

members as their monarch."^^ He was elected to be a leader, but primarily a military 

leader. His power over other state affairs was insignificant. An election agreement, i. e., a 

social contract binding the German mler and his people, guaranteed that the emperor 

would never acquire absolute power over the Empire, but would share it with the German 

community. 

The German monarchy was weak. Never did it recover from its unpopular loss in 

the battles over the Investiture Controversy. Then, in the thirteenth century, papal 

authority demolished the authority of the worldly king, and German national unity was lost 

for centuries. The unifying power of the state was split among numerous Germanic 

princes, which made it a remote possibility for the Holy Roman Emperor. For centuries 

Germany remained a very unstable territorial state, in which the creation of a strong 

centralized government, accompanied by a parliament as a central imit of all-German 

representation, was almost a Utopian idea. However, in 1356 Germany managed to hold its 

first nation-wide Diet.^' There a major document in the history of early European 

representation was signed, the previously mentioned Golden Bull, an edict clarifying the 

status of the electors as partners in the government of empire.̂ "* The monarchy remained 

'̂ Here 24. 

'̂Only fifty three years after the first session of the French Estates-General. 

"̂*The Golden Bull of 1356 assigned a powerful group of princes to serve as 
imperial electors for solving the problem of disputed imperial successions. Electors also 
made up the first chamber of the imperial assemblies (diets; German Reichstag), which 

19 



weak, while aristocracy started gaining official power. Once sharing its sovereignty vsdth 

the emperor, the people's community was now reclaiming it. The Holy Roman Emperors 

were obviously failing to maintain their once glorious empire. The symbol of power 

represented by an elected emperor was slowly disappearing from the blueprint of the 

German social contract model, bringing out the colors of the people's representation. 

By the sixteenth century the German nobility was ready to fight the changes 

shaking the empire, and especially those changes threatening the stability of the "tme 

religion." The 1529 Diet of Speyer accused the Holy Roman Emperor of not having "grief 

and trouble due to the fact that in the German nation . . . such evil, grave, perilous, and 

pernicious doctrines and errors in . . . holy faith have arisen, and are now daily increasing 

more and more."^^ The quest for the tme religion clearly divided the German Reichstag 

into Lutherans and Catholics. It hopelessly mixed up problems of German constitutional 

reform and religious reformation, slowing the fall of the imperial government. The 

emperor-people relationship remained dependent on the balance of power for another 

hundred and fifty years. 

became fully operational by the 15* century, although their meetings were sporadic. 
Cardinals also served as electors, just as they elected the Pope. As defined in "Electors," 
The Oxford Encyclopedia of Reformation. 1996. 

^ '̂The Imperial Proposition at the Diet of Speyer, March 15, 1529," The Augsburg 
Confession: A Collection of Sources with an Historical Introduction, ed. J. M. Reu 
(Chicago: Wartburg Publishing House, 1930) 32*. 
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Poland: A Republic of Nobles under an Elected King 

As the German community of the sixteenth century shared its sovereign power vsdth 

the elected emperor of the Holy Roman Empire, so did the Polish Commonwealth elect a 

king to maintain the sacred institution of monarchy while sharing the political authority 

over the state with the representative council of the Polish people. To some extent the 

king-people relationship in the German social contract model implemented in the sixteenth 

century was almost identical to that of the Polish Commonwealth. The difference between 

the models is concealed in their historic contexts. 

While all the states of Western Europe, including France and Germany, had 

evolved from a mixture of the foundations of the Roman law and Germanic tribal customs, 

and, therefore, had to come through the authoritarian regimes of feudalism and its social 

hierarchies, countries of Eastem Europe, untouched by the influence of the old Roman 

Empire, "formed directly from very primitive but freer social and political traditions than 

those inherited by the Southwestem nations. "̂ ^ This remarkable explanation of the 

differences that occurred in the historical development of Westem Europe compared to its 

Eastern part is known in modem historiography as the Polish example of dual 

development. Authored by Joachim Lelewel," this theory endowed prehistoric Slavs with 

unique tradition of freedom and a sense of citizenship, and portrayed the Polish 

Commonwealth as the foremost representative of these Slavic virtues. 

^̂ Joan Skumowicz, Romantic Nationalism and Liberalism: Joachim Lelewel and 
the Polish National Idea (New York: East European Monographs, 1981) 2. 

"Lelewel, Joachim (1786-1861) - Polish historian, geographer, and numismatist. 
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Evidently, an extreme sense of national identity brought a progressive momentum 

to Polish history. The constant threat of foreign intervention made the country speed up its 

development as a political stmcture in a desperate attempt to preserve its national identity. 

Conquered, divided, annexed and reestablished as a state over and over again in its history, 

Poland never established an absolute monarchy of its own. Never did the Polish 

community relinquish its rights of sovereignty to a national emperor or king. 

Since 1370 the kings of Poland held an elective post. At first the very elections of 

the king were claimed to be free. When these intentions failed to work as well as claimed, 

elections of the king were substituted by elections of the dynasty, which cut the actual times 

of king's elections to the periods of changing the royal dynasties. Elected monarchy was 

replaced by a hereditary mle of elected dynasties. Yet, instead of eliminating the 

monarchical persona out of the equation of state-people relationship, the Polish community 

chose to keep a custom of elected monarchy as a distinguishing symbol of secular 

authority. 

The king of Poland was proclaimed to be the head of an executive branch, sacred 

and secure from everything, '̂ while the powers of legislation and jurisdiction in the Polish 

social contract the community reserved for itself Poland of the sixteenth century was a 

polity that demanded power sharing and representation. Nobility, here, emerged relatively 

tardily, in the Late Middle Ages, as an order wdthin society eager to defend and extend its 

'̂It was officially stated in the May 3,1791, Polish constitution. This first 
constitution in Eastem Europe, it tried to apply the principles of Rousseau's ideal Republic. 
However, it only served Poland for a year and a half Then followed another loss of Polish 
independence. 
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rights against potential royal absolutism. Nobles seemed to succeed in these efforts, as 

Poland was mled by a series of successively weaker kings. 

The people, Polish noblemen possessed sufficient personal wealth to allow them to 

remain independent from royal service. The Polish crown was poor and depended on the 

loyalty of financial magnates. Any conflict of power and financing in Poland was solved 

by adjusting the king-people social contract. The moment nobility asked the crown for 

political rights, the rights were granted. Thus, in 1422 Polish nobles acquired the rights of 

due process, in 1430 habeas corpus. Since 1454 the king had to consult vsdth local diets on 

questions concerning the raising of troops or taxes. Since 1493 a Polish bicameral national 

parliament met on a regular basis. ̂ ^ It was to consist of the Sejm, the lower house 

representing nobles deputies elected in local diets, and the upper house or Senate. 

As the quest for power continued, the rights of the monarch rapidly decreased in 

significance. Nobility kept tightening the limits of the king's social contract. In 1505 the 

Polish parliament approved a statute "Nihil Novi," which made any new law issued by a 

king illegitimate vsdthout the consent of the Sejm. In 1573 the noble Diet issued Henrician 

Articles, a literal contract for the newly elected Valois king to sign in retum for the Polish 

throne. The articles imposed upon the elected king of Poland obliged him to "summon the 

Diet every two years; not to declare war, raise taxes or summon the nobility for military 

service without the Diet's approval; not to take measures to hinder the nobility's freedom 

^^aul Knoll, 'Poland,' The Oxford Encyclopedia of Reformation. 1996. 
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to elect kings of their choice in the future; and to recognize the nobility's right of resistance 

if the king contravened his oath to maintain the Henrician Articles."^ 

In 1576 another limitation was added to the king's contract. The first edition of 

Pacta Conventa concerned foreign policy and the national debt. However, unlike the 

Henrician Articles the matters of Pacta Conventa were subject to change with a change of 

a king. While giving the kings new rules, the nobility themselves acquired new rights. 

While the kings got Henrician Articles and Pacta Conventa. the Polish nobility obtained a 

Liberum Veto. A new stipulation to the king's social contract allowed any member of the 

Diet to invalidate any piece of legislation he disapproved. The Liberum Veto gave the 

Polish nobility a right to protect themselves from any action against their interests even if 

those were necessary to preserve the security of the state. 

Limited as much as it could possibly be, the power of the Polish crown nevertheless 

remained in the picture of the Polish social contract model. It is ironic how the power of 

the superior magistrate can be virtually suppressed by that of its lesser partner. Yet, the 

Polish community, in reality maintaining the republic of nobles, was officially subjected to 

the monarchical realm. Though limited in rights, and bound by his social contracts with 

God and the people, the king remained responsible for all his deeds in office and could 

always be blamed for the misfortunes befalling his state. 

^J. H. Shennan, Liberty and Order in Eariv Modem Europe: The Subject and the 
<;tate 1650-1800 (London: Longman. 1986) 107. 
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Russia: The Patriarchal Realm 

Russia takes a very special place in the history of social contract theory. A private 

patrimony, shaped and influenced by Byzantine religious traditions, it left aside the 

traditions of the Roman law^̂  and did not learn the very "concepts of the imperium and 

dominium till Peter the Great in the early eighteenth century desired to make it an 

empire. "̂ ^ Russian monarchy was based on the dominance of the power of the mler, sole 

legislator and executor over both the state and the church, and later their institutions, the 

Senate and the Synod. ̂ ' In the eighteenth century Peter the Great claimed that he was 

placed on the Russian throne by God to exercise a duty to see "that anyone unworthy is not 

rewarded and anyone worthy is not deprived."^ The tsar's statement left no room for a 

social contract to be put in place in the state-people relationship. The new emperor 

claimed to derive his power directly from God, as did all Russian tsars before and after 

him. In fact, they had a perfectly legitimate excuse to do so, as until the Time of 

Troubles^^ the Russian throne had been held in the hands of the same reigning dynasty for 

over seven hundred years. This royal family claimed to come from a saintly ancestor, the 

^̂ As did Poland, according to the theory of dual development of the European 
countries. 

^^Shennan 65. 

'̂N. A. Karamzin, Memoir on Ancient and Modem Russia (Cambridge: Harvard 
UP, 1959) 118. 

^Michael Chemiavsky, Tsar and People (London: Yale UP, 1961) 73. 

^̂ A period of Russian history, followed the death of Ivan IV in 1598. As the latter 
died without a legitimate heir, the Russian throne was opened for pretenders to kingship for 
almost sixteen years until in 1613 a new royal dynasty was established. The Romanovs 
remained in power of the Russian state until the Bolshevik revolution of 1917. 
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first mler of Russian lands, prince Rurik.̂ ^ The Romanov dynasty, which succeeded the 

latter on the Russian throne, managed to keep the image of the sacred origin of the royal 

family by presenting proof of their genealogical descent from Caesar Augustus and the 

Byzantine emperors.^' 

Although the Russians did not have a tradition of electing their kings, not even 

theoretically,^' the imaginative standard of a good mler was nonetheless high and almost 

unreachable. As A. N. Radishchev^^ describes his majesty in an allegorical dream in the 

Journey from St. Petersburg to Moscow, the mler is "merciful and just, his law is equal 

for all, and he considers himself its first servant. He is a wise legislator, a righteous judge, 

a zealous executive. "̂ ° He is the one who gives liberty to all men, subdues enemies abroad 

and at home, expands the frontiers of the fatherland, subjects thousands of men of many 

^^According to Russian annals, a Viking prince Rurik was asked to come to 
Novgorod in ca. 855 to rule the future province of Russia. (George Vemadsky, ed., 
A Source Book for Russian History from Early Times to 1917. vol. 1 (New Haven and 
London: Yale UP, 1972) 15). Rurik became the first semilegendary prince of Novgorod. 

^̂ Paul Dukes, The Making of Russian Absolutism 1613-1801 (London: Longman, 
1982) 2. 

^'Except for one time, when the Rurik dynasty was changed by the Romanovs. 
Even then, though, the elected king Michael Romanov happened to be a relative of the 
deceased Ivan IV. In fact, he was a son of the monarch's wife's nephew, as stated in 
Karamzin 18. Moreover, the father of the first king in the Romanov dynasty was a 
Patriarch of the Russian Church, Filaret. The latter actually mled Russia for his young 
inexperienced son since the day Michael got the throne in 1613 till his (Filaret's) death in 
1633. At that moment of Russian history secular and ecclesiastic authorities were joined in 
one. 

^^Radishchev, A. N. (1749-1802) - Russian writer and philosopher, whose Joumev 
from St. Petersburg to Moscow is often cited as the beginning of revolutionary literature in 
Russia. 

''Radishchev 68. 
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races to his power, enriches the realm, expands internal and foreign commerce, patronizes 

arts and sciences, encourages agriculture and industry, saves thousands of useful citizens 

from destmction by preventing their death even in infancy, increases the income of the 

government, reduces the people's taxes, and provides the people with secure livelihood.'̂  

He is absolutely perfect in his absolute power. 

No wonder Russia claimed that her mlers were an earthly embodiment of Jesus 

Christ! No ordinary mortals could compare with such a Godly image. While in the West 

it was the sanctity of the mler's office that was accepted and admired, here, in the East, the 

mler himself was admired for taking the authority directly from God. According to J. H. 

Shennan, as far as the principles of the secular power entered the Russian world in the 

wake of Christianity, the mler "was and continued to be perceived as a champion of the 

faith. "'̂  Over a hundred princes and princesses had been declared saints by the eighteenth 

century.'' A cult of the saint-prince made the temporal Russian mler an earthly image of 

Christ both in person and in the office.'"* This duality of the nature and the function of the 

prince distinguished the Russian monarchy from that of Westem Europe, where the office 

of the mler was considered to be sacred but his persona was not. 

'̂ Radishchev 69. 

'̂ Shennan 74. 

"Chemiavsky 6. The list of Russian saints included the total of over eight hundred 
names. 

'"*Chemiavsky 34. 
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It became a popular belief that the Russian monarch derived his power immediately 

from God without any assistance from any intermediary institution. Baron von 

Herberstein'̂  reported on the reign of Vasilii II (1425-1462): 

In the sway which he holds over his people, he surpasses all the monarchs of the 
whole world. . . . He uses his authority as much over ecclesiastics as lajnnen, and 
holds unlimited control over the lives and the property of all his subjects; no one of 
his counselors has sufficient authority to dare to oppose him, or even differ from 
him, on any subject. They openly confess that the will of the prince is the Will of 
God, and that whatever the prince does he does by the will of God .'̂  

All the way through seventeenth century Russian society remained extremely family-

oriented and patriarchal. The whole country was portrayed as a big family led by the 

father, the mler, the tsar." Therefore, the implied social contract between the tsar and the 

people was reflective of the one between a father and his children. He offered patemal 

care and protection, they obeyed unconditionally. 

The Russian polity vested its sovereignty in the tsar and gave up all the rights to mle 

its own fortune long before the Russian state came to power and became an empire. For 

almost a milleimium it remained a patriarchal domain of the royal family supported by a 

limited circle of wealthy landowners. The rising Russian nobility, according to Shennan, 

'^Herberstein, Sigismund Freiherr von (1486-1566) - German-bom statesman, 
diplomat and writer, whose reports about Russia are acknowledged as a significant 
contribution towards preserving Russian history. 

'^Jerome Blum, Lord and Peasant in Russia from the Ninth to the Nineteenth 
Century (New Jersey: Princeton UP, 1981) 135. 

"Although Mark Raeff in The Origins of the Russian Intelligentsia: The Eighteenth 
Century Nobility (New York: Harcourt, Brace and Worid, Inc., 1966) 18, posits this just 
for the seventeenth century (pre-Petrine era of Russian history), the same strong spirit of 
patriarchy could be seen even in the contemporary Russia. 
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"the nearest equivalent to the noble class in the West, were known as 'serving men' and 

were content to describe themselves as slaves of the tsar."" They were state recmits 

granted lands from the state domain in exchange for unquestionable loyalty and lifelong 

military service to the tsar and the state. Provided for life by the tsar's mercy, they did not 

consider any requests for sharing power vsdth their mighty lord. In fact, the idea of creating 

representation in a body as a Senate would once again have to come from the tsar, the 

emperor, the mighty Russian mler.'^ 

"Shennan 76. 

'̂ The first Senate met in St. Petersburg in 1711 due to the efforts of the Emperor 
Peter the Great. 
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CHAPTER III 

SOCIAL CONTRACT: RESISTANCE 

But if the law, or the Sovereign, or any power on 
earth should tempt you to falsehood or depart from 
virtue, remain immovably tme to it. .. 

(A. N. Radishchev)" 

While vsritten as late as the nineteenth century, the words of the epigraph above are 

essential for understanding the second part of our research. They conceal the very reason 

for the theory of the social contract to be practiced. Paraphrasing the saying, we read that 

the sovereign breaking his contract with God is breaking his contract with people and, 

therefore, should be resisted, as people must keep their loyalty to the heavenly Lord even 

by means of sacrificing their loyalty to an earthly lord. The words of the Russian ideologist 

justify resistance. 

This resistance began in Germany, during the Reformation. From there, resistance 

spread to France, the Netherlands, Poland, and other European countries. It started as a 

religious confrontation and developed into an open revolt against the secular authorities and 

their state strategies. Within no time a call for ecclesiastical reform expanded to a demand 

to reform the govemment in general. The Reformation called temporal authorities to 

account for breaking their social contracts vsdth both God and the people. Reformers 

opposed the kings' failing to preserve true religion. They resisted 'unjust' mlers. They 

confronted kings who became 'tyrants' in a search for unlimited power and 

'̂ Radishchev 120. 
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unconstitutional mle. Action yielded theories. Resistance to secular authorities was put on 

paper. 

It is a daunting task to count every statement that appeared in the thousands of 

political writings justifying resistance. It is equally impossible to find a final draft of 

universal resistance theory. What we consider a resistance theory is in fact a disparate 

bundle of ideas interpreted by statesmen and political thinkers through the centuries. An 

ideal complete theory of legitimate resistance would have a few major themes developed by 

every prominent attempt. 

The foundation of this ideal resistance theory is non-religious sources, as 

Christianity in its origins was absolutely opposed to any violence. Roman law permitted 

any private citizen to resist force with force. Resistance theory was constitutional,'̂  as 

political authors from Reformation times onward tried to express ideas of improving the 

monarch's ability to mle by binding him with certain codes of individual freedom, rights, 

and opportunities to live happily and securely. It was then in the sixteenth century, that 

there appeared a maxim that the kingdom can only be preserved if the power of the king is 

limited and the reference to Azo-Lothair's debate over the concept of an Imperial 

Constitution became a necessary attribute of a political pamphlet: "Each emperor at his 

election could be said to have signed a contract with the electors and other 'inferior 

'̂ All influential works of systematic political theory, produced in Catholic Europe in 
the sixteenth century were constitutional, as argued in Skinner 114. 
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magistrates' of the Empire, swearing to uphold the good of the Empire as a whole and to 

protect the 'liberties' of his subjects.'̂  

Ideal resistance theory limited the right to organize armed resistance to 

representative bodies, such as aristocrats entitled to the position of special importance or 

princes of the royal blood, local governments, and the ecclesiastical institution of the 

papacy. Ideal resistance theory, if vsritten in early modem Europe, could not be 

democratic, as it did not seek or justify resistance of private individuals or people in 

general. This theory was directed by a profound fear of anarchy and reflected a semi-

religious reverence for the mling office." Model resistance theory defended monarchy as 

the best political system, and worshiped the office of the monarch but never the monarch 

himself, as in case of a necessary resistance, the mler, the person, would be named to be 

opposed and substituted, but never an institution of monarchy itself 

Unfortimately, the history of events never happens the 'perfect' way we want to 

interpret it centuries later, and so is theory. Therefore, instead of a perfect picture of a 

precise implementation of a model theory, we often find its exceptionally deformed historic 

images. Among those images is Germany vsdth its rich experience of active resistance and a 

bulk of resistance theories vsritten by both lawyers and theologians. In France, resistance 

flourished and kings were denounced as tyrants. While in Poland, there is a stronger than 

ever sense of nationality and a unique tolerance to diversity of faiths. Finally, there is 

'̂ Skinner 127. 

"This seems to be quite natural when taking into account the strength of the idea of 
divine origin of the king's office. 
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Russia, where some inferior magistrates eventually tried to explain to the masses that tzars 

could be tyrants and had to be resisted. 

Germany: The Homeland of Resistance 

Among the numerous chapters presenting Lutheran theological doctrine. Loci 

Communes of 1521 by Phillip Melanchthon"* contains a two-page segment on the role of 

magistrates. There we read the following words: "If mlers command anything that is 

contrary to God, they must not be obeyed."'̂  This argument of 1521 clearly supports 

resistance to a mler who violates the principles of tme religion. Yet, ten lines further in the 

tract, Luther's disciple advises people to bear tyrannical commands of magistrates with 

love. In 1521, Lutherans had not yet a straightforward theory of legitimate resistance to 

secular magistrates. Not until after the Magdeburg Confessions'̂  had been settled in 1555 

did resistance theories spread among Lutherans. Their acceptance of the theory was long 

and complicated, but their input into the resistance movement was tremendously valuable. 

'"*Melanchton, Phillip (1497-1560) - German theologian and reformer, disciple of 
Martin Luther. 

'^Phillip Melanchthon, 1521, "Loci Communes Theologici," Melanchthon and 
Bucer, ed. Wilhelm Pauck (Philadelphia: The Westminster Press) 148. 

'̂ Magdeburg Confessions of 1555 insisted that local governments have powers to 
establish the tme form of Christian worship. This announcement helped stop the second 
Schmalkaldic War. As the peace of Augsburg (1555) was signed, the local governments, 
both Catholic and Lutheran, were allowed to establish whichever Lutheran or Catholic 
form of worship they preferred. 
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It all started in the early 1520s, when the inspirer of a major Protestant movement, 

Martin Luther," first taught people to obey the mle of the prince in the earthly worid as 

Christians obey the Word of Christ in the spiritual world, but primarily to stand and obey 

God who desires right, rather than a prince "in the wrong."" In 1524, influenced by 

Luther's teachings, rebellious German peasants engaged in an open resistance to their 

oppressing lords.'^ Although in 1520s Luther approved forcible active resistance to any 

attacking prince, he did not, at that time, even question resistance to an emperor. What 

kept the Lutherans from preaching against unfair actions of the Holy Roman Emperor, 

while justifying resistance to any other unjust prince? Let us take another look at the 

German experience of social contract. 

In the 1500s, Germany was divided into numerous principalities mled by separate 

princes. In addition, Germany was itself a province of the Holy Roman Empire. All those 

lands, that together with Germany, made up the Empire were mled by more small princes 

significant and insignificant in their mle, and so were their social contracts with the 

communities that lived on their lands. In a big picture, the Holy Roman Empire looked like 

a thousand-piece puzzle held together under the supervision of an elected emperor. '̂ The 

"Luther, Martin (1483-1546) - German religious reformer, a leader of the 
Protestant Reformation. 

"Martin Luther, 1523, "Secular Authority: To What Extend it Should be 
Obeyed," Luther's Works, vol. 45 (Philadelphia, 1972) 125. 

'^"Die zwolf Artikel der Bauer 1525," The Reformation: A Narrative History 
Related bv Contemporary Observers and Participants, ed. Hans Hillerbrand (Grand 
Rapids: Baker Book House) 391. 

°̂For instance, Charles V's electoral agreement of 1519 ordered an establishment 
of imperial administrative council of twenty two princes. Those were the richest and the 
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Holy Roman Emperor was the one to accept the imperial throne on the grounds presented 

in his social contract with the people of the Empire and God. For him, local princes were 

part of his people, as he himself was a part of the people's community when contracting 

with God. 

While accepting his elective office, a Holy Roman Emperor solemnly swore to be a 

just judge of his people's dealings and a loyal protector of the state religion. He was the 

one who could and was obliged to persecute religious heresies,̂ * which gave the Lutherans 

and the other reformers from the sixteenth century onward a radical choice of resisting the 

Emperor or seeking his support. As they tmly believed that their way of preaching the 

Gospel was the only right way, all reformers were convinced that the tme religion of the 

Christian world was theirs. Therefore, they taught resistance to princes of the old faith and 

desperately sought royal support from the Emperor, who was God's delegate on earth. 

When in May of 1530, Elector John Duke of Saxony asked Luther what actions 

would be appropriate in case the Emperor executed his duty to persecute heresies and 

harmed preaching the Lutheran version of the Gospel, Luther advised to obey silently if he 

failed to convince the Emperor to help their religion to spread: 

I should indeed prefer, if it is possible, that a wise and appropriate attempt be made 
at changing His Imperial Majesty's intention in this respect and that His Imperial 
Majesty be humbly petitioned not to prohibit our preaching without any 

most powerful local mlers of the imperial lands. 

^^Lutherans were Protestants, which made them heretics. 
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investigation but rather to order someone to listen to our preachers.. . But if that is 
of no avail, we will have to suffer... ̂ ^ 

Evidently, Luther, as well as so many others following his steps of resistance for the sake 

of true faith, found it very difficult to go against the sacred office of the God's delegate on 

Earth. It seemed as if an aura of sanctity over the head of the imperial persona kept 

Luther's temper on hold for over twenty years, and made him hopelessly believe that 

something or somebody actually kept the emperor, the person, from perceiving tme (as 

reformers saw it) understanding of the Lord. 

In the same year of 1530, a confession was presented to a Diet specially held in 

Augsburg to consider the opinion of every group involved in the German Reformation. '̂ It 

was vs/ritten by Melanchthon, who quite understandably made it primarily a manifesto of 

Lutheran faith. As Hans Hillerbrand remarks, "it was conciliatory in tone and more 

concerned about showing the agreement of the Lutherans' Protestantism with the early 

tradition of the Church than about accentuating the differences with Catholicism."̂ "* 

After the Augsburg Confession failed to convince the Emperor to give "all diligence 

to the universal Christian faith"̂ ^ (preached by the reformers), resistance became 

inevitable. Even then, though, in June 1530, when the Confession was to be presented to 

^^"Luther's Answer to the Elector, May 15,1530," Luther's Works, vol. 49 
(Philadelphia, 1972) 298-299. 

'̂As described by a Venetian observer and cited by Hans Hillerbrand in 
The Reformation. 402, Augsburg during the days of the diet was divided into three 
factions. Catholics, Lutherans, and Zwinglians. 

^Hillerbrand 376. 

^ "̂Final Form of Melanchthon's Preface to the Confession, May, 1530," 
Augsburg Confession 143.* 
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the Emperor, the Lutherans hesitated. They held on to a hope that the Emperor would 

direct the opposing party to accept the new faith,̂ ^ and kept looking for a possible excuse 

for the Emperor's neglect of their view. They tried to convince each other that the mler 

could not possibly be objective about the proposed Confession, due to the circumstances. 

Justus Jonas^' wrote to Luther '̂ from Augsburg that they could only hope that the Emperor 

would investigate the matter being under the influence of cardinals: 

There are six cardinals here, and many theologians and Spanish bishops. The 
cardinals and bishops of Trent and Salzburg, the cardinal of Mainz, the bishop of 
Liege and the Pope's legate to King Ferdinand: these all are in the Emperor's 
palace every day, and besides these there is a whole swarm of clergy who encircle 
his Majesty like bees and are daily enkindled with new hatred against us and you, 
and do nothing else but bum like fire among the thoms...̂ ^ 

In a situation almost impossible for the Protestants to even approach the Emperor in the 

days prior to the publication of the Confession, there seemed to be absolutely no hope of 

convincing His Imperial Majesty to consider the reformers' theories as anything but 

heresies.*°' It seemed to be an acceptable reason for the Emperor's opposition to the 

^ "̂Four Letters from Augsburg: The Elector to Luther, June 25,1530," Augsburg 
Confession 309.* 

^'Jonas, Justus (1493-1555) - German Protestant reformer, a professor of canon 
law at Wittenberg and one of the most active Wittenberg reformers. 

'̂Luther himself could not attend the fateful Imperial Diet of Augsburg as he was 
an outiaw and a proscribed heretic. 

^ "̂Four Letters from Augsburg: Jonas to Luther, June 25, 1530," Augsburg 
Confession 309.* 

'̂̂ In fact, almost ten years before Augsburg events, Charles V mled at the Edict of 
Worms, May 1521, against the 'festering disease' of Luther's heresies, as stated in "The 
Edict of Worms," Martin Luther, ed. E. G. Rupp (New York: St. Martin's Press) 61. 
Moreover, Luther and his followers were mled to be condemned and excommunicated by 
the Bull 'Decet Romanum,' issued prior to Worms in January 1521, printed in Martin 
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Confession and a legitimate excuse for the Lutherans to remain loyal to His Majesty. As 

Luther replied, there was nothing left for the Protestants to "hope from the Emperor, good 

as he may always be, since he has no free hand." '̂̂  By August 3, 1530, even the slightest 

disagreement of the Confession with Catholic doctrine was rejected for imperial 

consideration and the Elector of Saxony, princes and cities supporting the Confession were 

called to rethink their arguments and "obediently conform to the Catholic and Roman 

Church and the Christian faith and religion. "̂ '̂  Nothing seemed to be reaching His 

Imperial Majesty through a steady wall of opponents of reform. 

In 1530 the imperial govemment ordered the suppression of all forms of 

Protestantism. This decision of the emperor marks a major point in the history of justified 

resistance. It caused formation of the Schmalkaldic League of Protestant cities and 

principalities, *'' a political organization created especially to resist imperial repression. It 

made the Lutherans give up their outstanding loyalty to the imperial throne and brought up 

the first significant resistant theories, developed in the chanceries of Saxony and Hesse. 

The arguments of Saxon jurists referred to Roman civil law, especially in the 

statement permitting use of force to repel force. As Roman citizens were allowed to 

disobey an unfair judge, in Saxon theory, the subjects of an emperor who condemned 

Luther 63. 

'̂̂ "Luther to Jonas, July 9, 1530," Luther's Works, vol. 49 (Philadelphia, 1972) 
369. 

'̂̂ "Confutatio Pontificia, August 3, 1530," Augsburg Confession 382.* 

^ '̂Schmalkaldic League - a German Protestant military federation (1531-1547) of 
nine princes and eleven cities, based on an agreement made at Schmalkalden (in Thuringia) 
in December 1531. 
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religious practices were allowed to resist imperial orders. ̂ ^ The lawyers of Hesse also 

supported an idea of legitimate resistance to an emperor, but used contemporary sources to 

justify their claims. Hessians argued that the imperial govemment could have been resisted 

on constitutional grounds, as constitutionally a Holy Roman Emperor was not an absolute 

sovereign. They claimed that "inferior magistrates" *°̂  reserved many of the powers to 

control local govemment and to provide for "tme" religious worship, which made the latter 

eligible to resist the emperor, forcing changes. *'̂  

Confronted with two major lay theories alleging the lavs^ulness of opposing an 

emperor, Lutherans claimed a willingness to endorse the resistance theory outlined by 

Gregor Bmck,*'' who argued that one must distinguish between genuine acts of the 

emperor and the acts of tyrants. When, in 1530, the Emperor Charles V proposed to 

overtum local religious arrangements by force, he crossed the thin line that separated king 

from tyrant, and, therefore, faced active opposition. The subsequent open revolts of the 

Schmalkaldic Wars*°' were property justified by theory. 

'^J. H. Bums, ed. The Cambridge History of Political Thought. 1450-1700 
(Cambridge: Cambridge UP, 1991) 201. 

î ^Seven prince-electors and lesser princes and cities, represented in the Diet, who 
claimed to have authority to limit the power of a Holy Roman Emperor. 

'̂̂ Bums 201. 

^ '̂Bmck, Gregor (lat. Pontanus, c. 1485-1557) - German jurist, councillor for the 
electorate of Saxony, and chancellor. 

^"'The Oxford Encyclopedia of Reformation. 1996, defines the first Schmalkaldic 
War of 1546-1547 as "a military manifestation of a complex political and religious stmggle 
between Holy Roman Emperor Charles V and the Protestant princes of Germany." The 
second Schmalkaldic War was settled by the peace of Augsburg of 1555 and marked the 
legal acceptance of the Protestant Reformation in Germany. 
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On October 25, 1530, Luther and others stated that the "question of lawful 

resistance has been settled by doctors of law," and they certainly were "in those situations 

in which .. . one may resist the goveming authority."*'̂  German Protestants also admitted 

that until now they had taught not to resist the goveming authority because they did not 

know that "the govemment authority's law itself grants the right of armed resistance."^*° 

Thus, they agreed on resistance to the emperor who broke his social contract. After 1530, 

Luther and his followers argued that any mler who is becoming a tyrant can be forcefully 

opposed. ̂ '* As they formulated this in Wittenberg six years later,̂ ^̂  some real world 

situations can require Christians to obey God rather than men, representing the political 

authority. In other words, by 1536, Lutherans openly allowed resistance to any king whose 

commands "cannot be obeyed vsdthout sinning."^ '̂ 

France: Dual Resistance in Wars of Religion 

The German resistance movement was embraced by the French. The Wars of 

Religion, first started in 1562 after a massacre of the Calvinist Congregation in Vassy, went 

on for almost four decades, during which the battlefield for the tme religion witnessed an 

^''Skinner 196. 

'̂"Skinner 200. 

* '̂Skinner 74. 

^̂ În May 1536 in Wittenberg there was arranged a friendly agreement between the 
Lutherans and Zwinglians. 

^ ̂ '"Articles Agreed upon by the Commissioners of Henry VKt and the Wittenberg 
Theologians, Spring 1536," Augsburg Confession 464.* 
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amazing svsdtch of the confronting sides. For all those forty years, the French monarchy 

remained in an agony of civil war with its religious opponents. For half of this period it 

was confronted by the Protestants, during the other half by the Catholic League. Through 

the whole time the crown had to deal with provincial riots, local revolts, and massacres. 

The duality of the conflict uniquely separated the monarchical power of the French throne 

from the resisting parties. An actual change of the state religion turned the reformers, who 

originally opposed the monarch, into his supporters and tumed a once loyal monarchical 

party against the French crovsni. As a result, the French became major contributors to the 

theory of legitimate resistance, as both camps fighting the Wars of Religion resisted the 

king of France at times and, therefore, tried to justify it in words. 

The French Protestants drew their inspiration from the preaching of John Calvin 

(1509-1564). French divine and reformer, Calvin gained enormous popularity among 

those who accepted the reformed doctrines. Forced to flee France**"* he first settled in 

Geneva in 1536, and two years later in Strasbourg founded the first French Protestant 

church and returned to Geneva in 1541. Twenty years later a Protestant church opened in 

Paris. It was greatly influenced by the constitution of the Calvinist faith. 

In the 1559 edition of his major work The Institutes of the Christian Religion. 

Calvin accepted the legitimacy of necessary resistance to secular magistrates. There we 

read that although private people received from the Lord "no other command than to obey 

**"*0n January 29,1535, the French govemment published an edict ordering the 
extermination of the heretics. Mass emigration followed. Thousands of religious refugees 
joined John Calvin in Switzerland. 
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and suffer,"**̂  there existed, in the past, people's institutions by which God overturned 

tyrannical governments of earthly mlers. **̂  Those institutions, if there were any in 

modem times, would be, as Calvin indicated, the ones endowed vsdth God's power to resist 

a tyrannical king: 

I am so far from prohibiting them (the people's institutions), in the discharge of 
their duty, to oppose the violence and cmelty of kings that I affirm that if they 
connive at kings in their oppression of their people, such forbearance involves the 
most nefarious perfidy because they fraudulently betray the liberty of the people, of 
which they know that they have been appointed protectors by the ordination of 
God.**' 

Evidently, Calvin justified resistance led by people's assemblies as he believed in the 

Lord's supervision of earthly revolts.**' He taught Christians to be warriors for God, 

which, in fact, allowed justification of almost any act taken against the secular magistrate as 

long as it could be proven that the latter goes against the principles of 'tme' religion. This 

assumption made Calvinism "the most vital and powerful expression of the Protestant 

**̂ John Calvin, 1559, Institutes of the Christian Religion, vol. 2 (London: S.C.M. 
Press, 1960) 1518. 

**̂ Here Calvin refers to the magistrates appointed for "the protection of the people 
and the moderation of the kings," such as were, in the ancient times, "the Ephori, who 
were a check upon the kings among the Lacedaemonians, or the popular tribunes upon the 
consuls among the Romans, or the Demarchi upon the senate among the Athenians," 
1519. 

**'Tnstitutes of the Christian Religion 1519. 

**'Remarkably, Luther had once used the same argument to justify the revolt of 
Swabian peasants in 1525. Addressing the lords and princes of the rebellious peasants, he 
vsTote: "It is His will to beat you, and you will be beaten. It is not the peasants, dear lords, 
who are resisting you; it is God Himself who is resisting you in order to visit your raging 
upon you." Martin Luther, 1525, "Friendly Admonition to Peace Concerning the Twelve 
Articles of the Swabian Peasants," Works of Martin Luther, vol. 4 (Philadelphia, 1943) 
261. 
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Reformation."**^ It led the French through the first three Wars of Religion, as the most 

radical Huguenot ideas of resistance did not develop until after August 1572, when 

thousands of Protestant lives were taken in the Saint Bartholomew's Day Massacre. 

In 1573, Francois Hotman completed and published Francogallia. a chronicle of 

historic revolts against the mle of unjust French kings. *̂° It revealed the author's definite 

support of organized resistance to secular authorities. In 1574, Theodore de Beza wrote 

The Rights of Magistrates, yet another political opus justifying resistance to a tyrant-king. 

There he stated that "nations neither created nor accepted kings except upon definite 

conditions. From this it follows that when kings flagrantly violate these terms, those who 

have the power to give {baillir) them their authority have no less power to deprive them of 

it."*2* 

Eventually, in 1579 the monarchomarchs' major contribution to resistance theory 

was presented to the public. Vindiciae contra Tyrannos addressed the problem of 

legitimate resistance to secular authorities in the clear and simple form of a questionnaire.*^^ 

**%llerbrand 173. 

* '̂The most prominent in this aspect is Chapter XVHI 'On the Memorable 
Authority of the Council against King Louis XI,' 1574. 

*2*Bezall4. 

*̂ T̂he four questions asked in Vindiciae contra Tyrannos. 1579, 142-199, are: 
(1) whether subjects must obey princes if they command what is contrary to the law of 
God; (2) whether it is lawful to resist a prince who infringes the law of God; (3) whether it 
is lawful to resist a prince guilty of political oppression; and (4) whether neighboring 
princes or states should come to the assistance of the subjects of the other princes who are 
afflicted for the sake of tme religion, or oppressed by manifest tyranny. The answers are 
correspondingly no, yes, yes, and yes. 

43 



By answering four questions of whether, why, when, and how to obey or resist the mler, it 

developed a legal argument for the right to resist a tyrant under the leadership of inferior 

magistrates. 

The argument of the Vindiciae starts with the theory of the social contract and the 

idea of two covenants determining stmctural orientation of the state government. In a 

situation when participants of the state game agree to share the authoritative power over the 

state, they as well agree to a number of limitations applied to their personal powers. The 

people and the mler bind themselves to an unvsritten contract of reciprocal obligation. 

"The people shall obey faithfully, and the king command justly."* '̂ They also bind 

themselves to a contract with God. "The people might be the people of God."*̂ "* The 

latter part of the covenant places the king among his people, which makes him one of them 

while contracting with God. The Heavenly Lord is the only existing sovereign absolute in 

his power, and all the earthly mlers are considered to be his vassals. This particular 

statement allowed the monarchomachists to claim that it is absolutely possible for the 

earthly mlers to be deprived of the benefit (which is their earthly power) they receive from 

their lord (who is God himself) if they commit a felony (e.g., break the stipulations of their 

social contract vsdth God or the people). *̂^ For instance, state persecution of the tme 

religion would be considered an unbearable felony, and, therefore, in that case, the 

people's duty to God would override their duty to the king and make resistance to king's 

* '̂Vindiciae contra Tvrannos 71. 

*̂ "*Vindiciae contra Tvrannos 71. 

*^^Vindiciae contra Tyrannos 79. 

44 



power legitimate. It is significant, though, to know that under 'people' monarchomachs 

understood "only those who hold their authority from the people, to wit, the magistrates, 

who are inferior to the king, and whom the people have substituted, or established, as it 

were, consorts in the empire, and with the kind of tribunal authority, to restrain the 

encroachments of sovereignty, and to represent the whole body of the people."*^^ Thus, as 

follows, magistrates have a duty to "carry not a sword in vain,"* '̂ while private persons are 

distinguished as "not bound to take the arms against the prince."* '̂ 

As the Wars of Religion proceeded, more resistance theories emerged, but the 

confronting parties unexpectedly svsdtched sides. In 1576, Henry III and the Huguenots 

signed the Peace of Monsieur. Intended to stop the bloodshed of religious wars, the king 

created new opposition to his throne. While Huguenots set their resistance theories aside, 

the French Catholic League now armed against the mler. The Leaguers denounced Henry 

in as a tyrant, which made resistance to his authority legitimate. An anonymous author of 

La vie et fait notables vsrote that Henry III became a tyrant shortly after he became king. 

The Leaguers blamed the king for a state tax and other subsidy problems. They 

disapproved the presence of foreigners at French court. In the public eye, Henry HI was 

made a tyrant long before he actually used his power of a monarch to execute a cardinal of 

the church. *̂^ The Leaguers succeeded in their intentions to make it look as if Henry IE 

*^^Vindiciae contra Tvrannos 97. 

* '̂Vindiciae contra Tvrannos 110. 

* '̂Vindiciae contra Tvrannos 109. 

*̂ T̂he leading deputies of League were arrested and the duke of Guise and his 
brother, Louis, cardinal of Guise, were murdered by Henry El's order in December 1588. 
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was destroying the people by going against the fundamental laws of the French monarchy 

and the ways of the French social contract. They even invented a law of Catholicity to 

justify their attacks on the royal persona. *'° 

In April 1589, Henry III was assassinated and the Leaguers made it look justified. 

The arguments of Boucher's lengthy tract De Justa Abdicatione (1589) are crystal clear. 

The Church and the people have a right to depose kings; Henry IE should have been 

deposed. It was lawful for the community to take up arms against Henry before the formal 

act of deposition was received from the pope.*'* 

Assassination of Henry IE ended the Valois dynasty.*'̂  In 1589, the French Crown 

passed to Henry of Navarre, a remote cousin of the deceased king. A legitimate heir to the 

French throne, he also was a leader of Protestant troops. However, confronted with a 

choice of faith or power, Henry FV opted for the latter. On July 23,1593, the king issued 

a declaration of recognition of the Catholic religion as the official religion of the French 

monarchy. The 'perfection' of the French social contract was restored. 

Poland: A State of Non-Resistance 

Sixteenth-century Poland presented itself as a society of ethnic, linguistic, and 

religious diversity hardly known in the history of any other state in the world. Poles, 

Lithuanians, Germans, Jews, Armenians, Walloons, Italians, Netherlanders, Tatars, and 

*'^oucher 118. 

*'*Boucher 120. 

*'̂ The Valois royal house mled France since 1328. 
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smaller groups of other nationalities coexisted peacefully under the mle of the Polish 

elective monarchy and the Sejm. Although Catholic Christianity had been the official 

religion of Poland since the tenth century, religious tolerance was always a virtue of the 

Polish state.*" Unfortunately, together vsdth peaceful believers of various faiths Poland let 

in exiled Protestants, ready to fight for the establishment of a unified Christian Church. 

Historically, neither Polish statesmen nor theologians had ever tried to justify 

resistance to the monarchy. Polish magistrates had no need to as they were the ones who 

elected the king and actually mled the state. Polish version of social contract made the 

monarchy so weak it did not need to be resisted. The Sejm dictated every step of the 

Polish Crown. There was no way for a Polish king to become a tyrant on the grounds of 

breaking his social covenant either wdth people or with God, as the people*'"* themselves 

mled the state and the majority of them elected the king from the adherents of the state 

religion. Poland, of the sixteenth and seventeenth centuries, was a Republic of Nobles, a 

state of one beneficiary estate.*'̂  If any Polish resistance theory could be written, it would 

be a theory of resistance to inferior magistrates, the very group any other European 

resistance theory put in charge of popular resistance. 

*"Besides the Polish Catholic Church, on the lands of Poland had been established 
and prospered through the sixteenth century: Russian Orthodox, Armenian, and Uniate 
churches, Judaism and Islam. Diversity increased vsdth Reformation. 

*'"*And under 'people' here as in every developed resistance theory we understand 
'inferior magistrates,' the authorities limiting the power of the ruler. 

*'̂ J. K. Fedorowicz, ed.. The Republic of Nobles: Studies in Polish History to 
1864 (Cambridge: Cambridge UP, 1982) 5. 
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When Lutherans and Calvinists came to Poland,*'̂  they brought in a notion of 

resistance. They had ideas, they had theories, and they had some experience of putting 

their theories into practice. They were ready to fight for the spread of the Protestant faith, 

but Poland was not tempted to accept the challenge. First stated in an act of the Union of 

Horondlo, in 1413, on the occasion of joining Poland and Lithuania, the Polish law 

welcomed everybody "whoso invokes its (Polish-Lithuanian Union) aid" to contribute to 

the prosperity of the state and promised them "peace and safety and . . . no fear of future 

ill."*" 

In 1573 the General Confederation of Warsaw ratified an act offering equality of 

rights to all Protestants settled on the lands of the Polish Commonwealth: 

Whereas there is a great disobedience in affairs of the Christian Religion vsdthin our 
Country, and to prevent any sedition for this reason among the people - like what 
we see clearly in other Kingdoms - we promise each other, on behalf of ourselves 
and our descendants, for perpetuity, under oath and pledging our faith, honor and 
consciences, that we who are dissidentes de religione vsdll keep peace between 
ourselves, and neither shed blood on account of differences of faith or kinds of 
churches, nor punish one another by confiscation of goods, deprivation of honor, 
imprisonment or exile. . .*" 

*'̂ The Lutheran Reformation started in Poland in early 1520s. In 1540s it was 
reinforced by Calvinism, whose ideas a greater number of Poles considered more suitable 
for their state than German Lutheranism. 

*""Act of the Union of Horondlo, 1413," For your Freedom and ours: Polish 
Progressive Spirit from the 14* Century to the Present, ed. Krystina Olster (New York: 
Frederick Ungar Publishing Co., 1981) 17. 

*""Act of the General Confederation of Warsaw, 1573," For your Freedom and 
ours: Polish Progressive Spirit from the 14* Century to the Present, ed. Krystina Olster 
(New York: Frederick Ungar Publishing Co., 1981) 19. 
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The Polish Reformation lasted for over fifty years. *'̂  At no point, however, did it 

involve resistance to monarchy. All in all, it was a fight of the Protestant faiths for a place 

eventually assigned to them under the Polish sun. Late in the sixteenth century Poland 

remained an officially Catholic state vsdth a few new colors added on the spectrum of its 

religious diversity. 

Russia: Resistance without a Theory 

As Westem Europe was fighting the wars of the Protestant Reformation, Eastem 

Europe was living through the Time of Troubles. Never did the Russian Crovsai experience 

popular opposition as strong as in the time of the interregnum. *"*' The death of the last 

Rurik tzar Theodore broke a continuous line of the Russian monarchs. For the first time in 

eight centuries the throne of the Russian state was vacant for the pretenders. 

After some hesitation Boris Godunov, the late tzar's brother-in-law, set himself on 

the Russian throne. Actively resisted by the boyars, he died shortly after another pretender 

appeared under the name of Theodore's brother and Ivan the Terrible's deceased son 

Demetrius. He came from Poland supported by the Russian boyars, by whom, however, 

he was killed vsdthin the only year of his reign. This time the boyars passed the throne to 

one of their own, an influential Basil Shuisky. The latter was overthrovsni in four years by 

another boyar outbreak caused by the appearance of the second Pseudo-Demetrius. For 

*'̂ W. F. Reddaway, ed.. The Cambridge History of Poland (New York: Octagon 
Books, 1971). 

*"*°The interregnum lasted from the death of the last Rurik tzar Theodore in 1598 to 
election of the first Romanov tzar Michael in 1613. 
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the foUovsdng three years the Russian throne was vacant. Eventually, the boyars offered the 

crovs^ to a son of the Polish king Sigismund IE, Wladyslaw.*"** His acceptance of the offer 

caused worse troubles for the Russian state as Sigismund wanted that power for himself 

His pretension arased the spirit of national opposition. The Russian national army, led by a 

prince Dmitry Mikhailovich Pozharsky and a butcher named Kuzma Minin, rose against 

Polish intervention. It was an example of a community protecting its national freedom and 

sovereignty. After the Polish capitulation in the Kremlin on November 27,1612, a 

national candidate was set free. He, Michael Romanov, a nephew of Ivan IV's first vsdfe, 

became the next Russian tzar and the founder of a new royal dynasty.*"*̂  

In short, there were six pretenders to the Russian throne within fifteen years of the 

interregnum. All of them had been first supported and later resisted by the state's lesser 

magistrates. It took the power of the people's community in a body of the national army to 

restore peace and stability to the state and establish a new royal family on the Russian 

throne. All this happened in a country whose people, according to N. M. Karamzin,*"*' 

"did not know till then (the reign of the first Pseudo-Demetrius), that a subject could 

honorably resist a monarch."*"*̂  

*"**"Sigismund's Agreement with the Boyars, Febmary 4, 1610," A Source Book 
for Russian Historv from Early Times to 1917. vol. 1, ed. George Vemadsky (New Haven: 
Yale UP, 1972)193. 

*"*̂ "The Electoral Chapter of Tsar Michael, Febmary 1613," A Source Book for 
Russian History from Eariv Times to 1917. vol. 1, ed. George Vemadsky (New Haven: 
Yale UP, 1972) 209. 

*"*'Karamzin, Nicolai Mikhailovich (1766-1826) - Russian historian, critic, novelist, 
and poet. 

*"*̂ Karamzin 14. 
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A solitary attempt to justify resistance to secular authorities was made by the 

Russian theologian Joseph Sanin*"*̂  of Volokalamsk almost a century prior to the time of 

the described events. He taught people to respect and obey secular mlers, but "to serve 

them with body, not with soul, and to render them royal honors, but not divine ones."*"*̂  

With this kind of obedience, supposedly, an unjust tzar could not harm the soul of a 

Christian, even if he destroyed his/her body: 

If the tzar dominates the people and if he himself is dominated by wicked passions 
and sins - avariciousness, anger, falsity, arrogance, fury, and, the worst of all, 
unbelief and blasphemy - such a tzar is not a servant of God but a servant of the 
Devil - not a tzar but a tyrant. . . And you (people) must not obey such a tzar or a 
prince who inclines you to unbelief and falsity, even if he torments you and 
threatens you with death.*"*' 

Saving one's soul for eternity is a lifelong obligation of every Christian. Sanin considered 

resistance to a tyrant king legitimate if preservation of the purity of one's soul was at stake. 

Sanin's work remained undeveloped as he died shortly after his tract on obedience 

to secular magistrates was published. He left no disciples who would stretch his 

speculations into a more developed theory. In a country where the monarch was 

worshiped as God and the subjects called themselves slaves of His Majesty, even 

theoretical resistance to a tzar was next to impossible. In the time of the dynastic 

*"*̂ Sanin, Joseph (1440-1515) - prior of the monastery at Volokolamsk, an 
influential figure during the last years under Ivan EI and the first decade under Vasilii IE. 

*"*̂ Joseph Sanin, 1515, "Prosvetitel' ili Oblichenie Eresi Zhidovstvuiushchikh, " 
A Source Book for Russian History from Early Times to 1917. vol. 1, ed. George 
Vemadsky (New Haven: Yale UP, 1972) 155. 

*"*'Sanin 155. 
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interregnum*"*' at the start of the seventeenth century, Russia used up its only chance to 

actively resist the tzar. Within fifteen years of the interregnum, the Russian community 

managed to rid itself of six potential mlers and use every legitimate excuse to justify its 

actions without creating a fully developed resistance theory of its ovm. 

In Karamzin's interpretation,*"*^ the first of the Troubles Time tzars, Godunov, lost 

his monarchical power for breaking the law of the royal succession. *̂° The second, a 

pseudo-legitimate pretender on the Russian throne, Demetrius, was overthrown for 

religious reasons. He was a Catholic who tried to mle an Orthodox state. *̂* "Demetrius 

openly despised Russian customs and faith: he hosted feasts, when the people fasted; he 

entertained his fiancee with skomorokh dances in Voznesensky Monastery;... he 

surrounded himself with foreign guards and Jesuits; he talked about joining the Orthodox 

and Catholic Churches, and praised the Latin one."*̂ ^ 

A 1606 act of Shuiskii's government provided the following justification for 

Pseudo-Demetrius' assassination: 

(Pseudo-Demetrius) brought great turmoil and min upon the Muscovite state, and 
desecrated God's churches, and put to death many Orthodox Christians who 
recognized his villainy and denounced him. And he took to himself the daughter of 
the voevoda of Sandomierz, of the Latin faith, and, without baptizing her, he 
married her in the Cathedral of the Dormition and admitted her to communion; and 

*"*'And Russia experienced only one interregnum of that scale, as there were only 
two royal houses that ever sat on the Russian throne. 

*'*^aramzin 13. 

*̂ °That is breaking a fundamental law of monarchical inheritance. 

*̂ *That is breaking a social contract vsdth God. 

* '̂Karamzin 15. 
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he brought many Poles and Lithuanians in Moscow, to the min of Christians; and 
he reviled God's churches and the holy icons, and committed many outrages and 
bloody deeds against Orthodox Christians.*'' 

Every significant resistance theory ever written made the king, unable to maintain the glory 

of the official religion of his state, a subject of legitimate resistance. Right then and there 

in the person of Pseudo-Demetrius, Russia had a tzar who openly defamed the state 

religion and, henceforth, was dethroned. 

Within eleven months of his reign, Pseudo-Demetrius managed to bring 

tremendous changes to the ways of the Russian social contract. Not knowing the customs 

and traditions of the Russian monarchy, he granted the Boyar Duma unlimited executive 

authority,*^ except for foreign affairs, which he kept to himself *̂^ Pseudo-Demetrius' 

successor on the Russian throne, Shuiskii, failed to restore the former state of things and 

for denying new limitations to monarchical authority, was denounced as a tyrant, having 

broken his covenant vsdth the people. Shuiskii's other mistake was his rush to be crowned 

without national approval. *̂^ Accepting the throne, he swore to a social contract vsdth the 

people's community of the mling city, leaving aside the provinces of Russia. Supported by 

Moscow, he was hated by the rest of the state. "The entire land of Russia was stirred up 

wdth hatred toward him, because he had made himself tzar vsdthout the consent of all the 

* '̂"Shuiskii's Instmctions for the Discrediting of the First Pseudo-Dmitrii, May 
1606," A Source Book for Russian History from Early Times to 1917. vol. 1, ed. George 
Vemadsky (New Haven: Yale UP, 1972) 185. 

*^That is breaking a social contract vsdth people. 

*̂ ^Karamzin 14. 

*̂ T̂hat is breaking another stipulation of the people-ruler social contract. 
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towns."*" Shuiskii died a state prisoner. The two remaining pretenders, the second 

Pseudo-Demetrius and the Polish prince Wladislaw, had never physically reached the 

Russian throne; and if they ever had, they would most surely have been dethroned on the 

same grounds as their four predecessors, i.e., breaking the terms of the social contract.* '̂ 

Besides this major episode of spontaneous resistance to unjust tzars during the 

Time of Troubles, the Russian monarchy barely experienced any active civil opposition 

until the revolutionary age of 1800-1900s. Together with the royal throne, Michael 

Romanov obtained unlimited power over the Russian state, which his family solely 

executed for over three centuries. 

*"lvan Timofeev, 1610, "Vremennik Ivana Timofeeva," A Source Book for 
Ru.ssian Historv from Early Times to 1917. vol. 1, ed. George Vemadsky (New Haven: 
Yale UP, 1972)188. 

* '̂First of all, both of them were Catholics, and, second, it is hard to follow the 
traditions of the country you are not familiar with. 
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CHAPTER IV 

SOCIAL CONTRACT; 

THE STATE AND THE CHURCH 

The purity and simplicity of the theory of the social contract was seriously 

complicated in practice by the involvement of the Church. *̂^ While in the worid of theory 

every legitimate king was considered to be God's delegate on Earth, which eliminated 

religious institutions from direct participation in the establishment of the secular 

magistrates, in reality ecclesiastical authorities could never resist the temptation to dominate 

the temporal realm. Desperate for universal power, the Church tried intervening into a 

sacred contract between God and the people as a spiritual intermediary. When successfiil, 

it created an additional link in a chain of the social contracts, causing stmctural changes of 

the dual-contract model. The substitution of the people's contract with God by their 

contract vsdth the Church raised the mler's contract with the Church over his contract vsdth 

the people, which resulted in unquestionable domination of the power of the Church over 

the earthly world. Flourishing in the Middle Ages this relationship in Catholic Europe was 

changed with the Reformation, when a cmcial idea that the realm of worldly authority is 

distinguished from the one of faith eliminated the Church from the constitution of civil 

society. 

*̂ Ît is important to note that by a Church in this chapter we understand an 
institution of the Christian church represented by a number of ecclesiastic magistrates, but 
not the whole religious community . 
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The original idea of the distinction between state and church powers belongs to the 

medieval theologian named Marsiglio of Padua. *̂° Already in 1324 he argued in Defensor 

Pads, that the same people form the church and the civil communities and, therefore, the 

civil govemment, the executive agent of the whole people, exercises coercive authority over 

both the ecclesiastic and the civil communities. According to Marsiglio, ecclesiastic 

"authority is not given immediately by God, but rather through the will and mind of men, 

like the other offices of the state. "*̂ * In chapter XVIE of the second discourse, *̂^ 

Marsiglio traces the origins of ecclesiastic authority back to the times of the apostles Paul 

and Peter and the establishment of the ritual of the Christian Church. In an attempt to 

reconstmct the events of Church history, Marsiglio clearly establishes the position that the 

power of ecclesiastical magistrates is inferior to that of secular mlers, as in its origins the 

Christian church was founded under the supervision of the temporal authorities: "In 

imitation of their master, Christ, these two apostles, together with all the others, lived under 

the coercive jurisdiction of the secular mlers and taught others so to live . . . So too lived 

their successors, the priests or bishops, as well as their deacons and the other ministers of 

the gospel, to the time of Constantine I ."* '̂ 

* °̂Marsiglio of Padua (Marsilius Mainardino, 1270-1342) - Italian scholar, author 
of Defensor Pacis. a political tract intended to restore peace as the most indispensable 
benefit of human society. 

*^*Marsiglio of Padua, 1324, Defensor Pacis. vol. 2 (New York: Columbia UP, 
1959) 92. 

*̂ ^Defensor Pacis consists of three discourses. 

* '̂Defensor Pacis 269. 
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From that period onward, provincial bishops used to come for advice to the bishops 

of Rome "because the congregation of the believers there was perhaps larger and more 

experienced, inasmuch as all the sciences were at that time vigorously pursued at Rome."*^ 

The popularity of the city of Rome also grew from the fact that both St. Peter and St. Paul, 

in Marsiglio's recollection, had once sat as bishops of Rome. *̂^ As time passed Rome 

tumed into the leading city of Catholic Christendom and the bishop of Rome became a 

pope. 

An assumption that popularity entitles power is false. In Marsiglio's understanding, 

the bishops of Rome seized authority that had never properly belonged to them. The 

popes claimed their divine right to supreme power over Christendom; yet Marsiglio's 

reference to Church history denied this as illegitimate: "The Roman bishop and his church, 

or any other bishop or church, as such, has none of the . . . authorities over the other 

bishops and churches by divine or human right unless such power shall have been granted 

to him by the general council either outright or for a certain time.*̂ ^ Correspondingly, 

"when the Roman or any other bishop ascribes to himself power over any mler, 

community, or individual person, such a claim is inappropriate and vsrong, and goes 

outside, or rather against, the divine Scriptures and human demonstrations.* '̂ 

*̂ "*Defensor Pacis 269. 

*̂ ^Defensor Pacis 270. 

*̂ ^Defensor Pacis 273. 

* '̂Defensor Pacis 273. 
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Marsiglio's argument that all coercive power is secular by definition, clearly 

eliminated the pope from the number of pretenders to the mlership or coercive judgment 

or jurisdiction over the human community. As described by Julian Franklin, Marsiglio's 

Defensor Pacis was "perhaps the most radical statement of popular sovereignty in the 

Middle Ages. . ., which, building on Aristotle, attributed the ultimate legislative power to 

the people or its pars valentior."'^^^ Challenging for the medieval world, the ideas of the 

Italian philosopher were embraced and developed by many political thinkers from the 

Reformation onward. The sixteenth century raised enormous interest in the idea of the 

distinction between church and state powers and the possibility of its practical 

implementation. 

In Germany, Lutherans evolved into an active opposition to the Catholic Church 

and the realm of the Pope, blaming the latter for usurpation of God's power over the 

human community and cormption of the sacred establishment of the Christian Church. In 

France, the Wars of Religion confronted the French Calvinists (who cherished church 

organization as an essential element of the social and political infrastmcture of any 

Christian state, and yet agreed on elimination of the ecclesiastic magistrates from the direct 

social contract that binds people to God) and the Catholic League. In the patriarchal realm 

of Russia, the sole attempt of the Moscow patriarch to raise the power of the Church failed 

to acquire the support of the Christian community and was mercilessly suppressed by the 

secular sword. Finally, the Polish Crown announced religious tolerance while officially 

* '̂Julian Franklin, Constitutionalism and Resistance in the Sixteenth Centurv (New 
York: Pegasus, 1969) 12. 
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remaining under the spiritual protection of the Holy See. Once again four European states 

approached the social contract model in different ways. 

Germany: Led by God's Word 

To determine the place of the Church in a social contract model, German reformers 

tumed to the question of the nature and extent of political authority. In 1523, Luther 

published a pamphlet entitled Secular Authority: To What Extent it Should be Obeyed. 

This work is a keystone of German Protestant understanding of the role of ecclesiastical 

authority in the earthly world. 

There we read that the human community lives under the mle of two kingdoms to 

which people belong as citizens. *̂^ One kingdom is an internal spiritual world of faith and 

conscience mled by Christ himself through the Word alone. People of the kingdom of 

God are presumably all tme believers in Christ.*'̂  Citizens of that kingdom "have in their 

hearts the Holy Spirit, who instmcts them to vsrong no one, to love every one, willingly and 

cheerfully to suffer injustice and even death from every one."*'* As Luther explains, such 

a kingdom has absolutely no need of temporal authority, as "it is not possible for the 

secular sword and law to find any work to do among Christians, since of themselves they 

do much more than its laws and doctrines can demand."*'̂  

*̂ ^Secular Authority 88. 

''^Secular Authority 88. 

*'*Secular Authority 89. 

*'̂ Secular Authority 89. 
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The other kingdom is the kingdom of the world and the realm of secular affairs and 

human reason, in which the kings, princes, and other magistrates use force and compulsion 

to keep the peace and secure the well-being of their subjects. As Luther describes it: 

All who are not Christians belong to the kingdom of the world and are under the 
law. Since few believe and still fewer live a Christian life, do not resist the evil, and 
themselves do no evil, God has provided for non-Christians*" a different 
govemment outside the Christian estate and God's kingdom, and has subjected 
them to the sword, so that, even though they would do so, they cannot practice 
their wickedness, and that, if they do, they may not do it without fear nor in peace 
and prosperity.*'"* 

In Luther's understanding, God's kingdom exists vsdthin the realm of the real world and 

Christians have to live in the world mled by secular authorities not because they need the 

secular sword and law to lead a righteous life, but because "the world and the masses are 

and always vsdll be unchristian."*'̂  

As long as some people belong to the kingdom of Christ while all of them live in 

the world, Luther continues, the two kingdoms must be "sharply distinguished" but both 

permitted to remain, as "neither is sufficient in the world without the other."*'̂  The 

spiritual guidance of the first kingdom is needed to teach the people of the world to be 

pious before God, while the secular govemment of the second kingdom keeps both worlds 

in peace and harmony. While "woridly govemment has laws which extend no farther than 

*"Although all the people can be baptized and nominally become Christians, only 
those who live by the Gospel are Christians in Luther's definition of a citizen of the 
VingHnm of God Secular Authority 91. 

*'"*Secular Authority 90. 

*'̂ Secular Authority 91. 

"^Secular Authority 92. 
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to life and property and what is external upon earth," God himself mles over each man's 

soul. *" Therefore, secular mlers cannot command people to "believe the Church, the 

fathers, the councils, as there be no word of God for it."*" As to the authority of 

ecclesiastic magistrates, Luther continues: 

Their govemment is not one of authority or power, but a service and an office; for 
they are neither higher nor better than other Christians. Therefore, they should not 
impose any law or decree on others vsdthout their vsdll and consent; their mle 
consists in nothing else than in dealing with God's Word, leading Christians by it 
and overcoming heresy by its means. *'̂  

Obviously, in the Lutheran model of the social contract, the Church stands among the 

people of the world but not above them. Moreover, the power of the secular magistrates is 

considered to be superior to that of the Church, as the first represented the vsdll of the 

human community, led by God alone. This theory obviously discounts the power of the 

pope as it places the latter among other of God's servants, spiritual princes, teaching the 

people the Word of the Gospel. 

The reality of the German state in the sixteenth century obviously contradicted the 

Lutheran model of the distinction of powers. Not only did the Church claim its domination 

over the Holy Roman Empire, it successfully executed it. Ever since the fatal events of the 

Investiture Controversy of the thirteenth century, the power of the Holy Roman Emperor 

depended on the vsdll of the pope. As Luther recalls, the world was tumed upside-down: 

*"Secular Authority 105. 

*"Secular Authority 105. 

*'̂ Secular Authority 117. 
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"the worldly princes mled in a spiritual, and the spiritual princes in a worldly way."*'*̂  

Emperors and princes permitted "pope, bishops and sophists . . . to command their 

subjects to believe, vsdthout God's Word, whatever they pleased."*'* 

Protestants appealed for changes. Their desire to reform the contemporary Church 

reached its peak in anticipation of the Papal authority. "Unless you contradict with your 

whole heart the ridiculous mle of the Pope," they argued "you shall not be saved. For the 

kingdom of the Pope is so contrary to the kingdom of Christ and to Christian life that it 

would be better and safer to live all alone in a desert than to live in the kingdom of the 

Antichrist."*'̂  This accusation of the Pope was made by Luther during his lecture on 

Psalms, in December 1520. 

By 1521, the year of Luther's appearance at Worms, he had written a number of 

books "against the papacy and papal scheming and action, that is (as he remarked) against 

those who through evil teaching and example have mined Christendom, laying it waste 

with the evils of the spirit and the soul."*" Among them was "The Address to the German 

Nobility" (1520), containing a vigorous attack against the deeds of the Church and the 

Pope: 

*'QSecular Authority 118. 

*'*Secular Authority 119. 

*'̂ Martin Luther, 1520, "Exustionis Antichristianorum Decretalium Acta, 
The Reformation 86. 

*""Die gantz Handlung Newspaper, 1523," The Reformation 89. 
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They (the Church) take from Christ His power as a heavenly Ruler, and give it to 
the Pope, and allow 'the form of a servanf **"* to be entirely forgotten (Phil, ii, 7). 
He (Pope) should be properly called the counter-Christ, whom the Scriptures call 
Antichrist; for his whole existence, work, and proceedings are directed against 
Christ, to min and destroy the existence and will of Christ. *'̂  

The Protestant Reformation in Germany settled the official status of the Church as a 

collaborator of the State in creating the Christian Commonwealth, living by the law of the 

Gospels as bound by a social covenant vsdth God. Since then, in Germany, Christian 

secular magistrates were thought to become legal supervisors over church affairs,*'̂  while 

the only authority over worldly magistrates was that of God. As it was written in 

Schwabach Articles, "until Lord comes to judgement, and will do away with all power and 

mle, we (people) should honor worldly magistrates and mlers, and be obedient to them, as 

to an estate ordained by God to defend the godly, and restrain the wicked."*" Lutherans 

were strong in their ideas to retum to the purity of the people's contract vsdth God. There 

was no place for ecclesiastical institutions in this leading reformation model of the German 

social contract. 

*'"*As Luther explains earlier in the text, Christ required the Pope as His servant to 
represent Him as He walked upon the earth, working, preaching, suffering, and dying, 
which made the Pope Christ's vicar upon earth. 

*'̂ Martin Luther, "Address to the German Nobility," The Five-Foot Shelf of 
Books, vol. 36, ed. Charies W. EUiot (New York: P F Collier and Son, 1910) 310. 

*'̂ Opinions varied, though. Thus, while Calvin had readily accepted magisterial 
supervision of the affairs of the church, Luther granted Cura Religionis to the civil 
government either not at all or only as temporary measure. 

*""Schwabach Articles, 1S9Q " Augsburg Confession 43.* 
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France: Under the King through God's Will 

While German Lutheranism was filling the European world with ideas eliminating 

religious institutions from the social contract that bound the people to God, the French 

Protestants chose to reform their Church in accordance with the principles of Calvinism. 

Similar to Luther who questioned the duality of the Christian worid led by God's word and 

the secular sword, Calvin suggested that every man lived under the mle of "two kinds of 

govemment: one spiritual, by which the conscience is formed to piety and the service of 

God; the other political, by which a man is instmcted in the duties of humanity and civility, 

which are to be observed in an intercourse with mankind."*" Contrary to Luther who 

claimed that the spiritual world was mled by Christ alone, Calvin endorsed ecclesiastical 

magistrates vsdth judicial power over the people. He assigned the Church and its 

institutions a significant part in state organization. In fact, church discipline, in Calvin's 

understanding, created an infrastmcture of the state, as "no one was exempted" from 

everyday church routine: "Princes and plebeians yielded the same submission to it."*'̂  As 

Luther argued that spiritual princes were just men in the community mled by secular 

magistrates, Calvin established that secular mlers were members of the religious 

community, led by God through the power of ecclesiastic magistrates: 

Great kings ought not . . . to be displeased at being judged by the Church. As they 
hear scarcely anything in their courts but mere flatteries, it is the more highly 
necessary for them to receive correction from the Lord by mouth of his ministers\ 

*"lnstitutes of Christian Religion 847. 

*'̂ Institutes of Christian Religion 849. 
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they ought even to vsdsh not to be spared by the pastors, that they may be spared by 
the Lord.*'' 

When the French Calvinist Church was first established in Geneva, its 'Ecclesiastical 

Ordinances' constituted both the affairs of the Reformed Church and the organization of 

the city. Imitating the Genevan church, the Calvinist Church in Paris was eager to institute 

the same reformed order over the state of France. Quite obviously, this attempt failed as 

the proposed way of regulation of church-state relationship proved impossible to be 

implemented vsdthout significant modifications of the original ordinances.*'* 

The Wars of Religion involved French Calvinists in an active resistance to the 

French Crown and the French Catholic League. The Leaguers stood for the preservation 

of the sacrosanct traditions of the French monarchy blessed by the Catholic Church, 

Protestants sought reforms. Their confrontation resolved French problems of church-state 

relations in a peculiar way. After the 1572 massacres the politicians in both camps came 

to realize that their conflict could be settled through a compromise with the French civil 

govemment. In 1574 Innocent Gentillet addressed the newly established king Henry IE 

vsdth Remonstrance urging political settlement. *'̂  The same year anonymous Exhortation 

to Peace pleaded vsdth the govemment to recognize Huguenots "as a soul altemative to 

*'^stitutes of Christian Religion 847. 

*'*After all, a Reformation model which succeeded in a small city was then 
proposed for an entire nation by a group of religious reformers persecuted by state laws. 

*'̂ Joseph Lecler, Toleration and Reformation, vol. 2 (London, 1960) 104. 
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continuing civil anarchy."*" The arguments for religious settlement also appeared in works 

of the Catholic writers. In his Six Books of the Commonwealth. 1576, Jean Bodin raised 

against the civil war in a straightforward appeal to the monarch to stop the bloodshed. He 

warned the king that "all factions and part-taking to be dangerous in every sort of 

Commonwealth, and that they ought, if it be possible, by all means to be prevented; or if 

that cannot be before they be plotted, yet to search the means to heal them, or at least to 

employ all convenient remedies to mitigate the decease."*'̂  He reminded the king of his 

political duty to keep his commonwealth in peace. He also reminded the king that 

Catholicism was the official religion of France, 'which by common consent once received 

and settled, was not again to be called into question and dispute.'*'̂  The happening civil 

wars, according to Bodin, not only made the Christians doubt their religion, they caused 

destmction of the commonwealth.*'̂  

Emphasizing an idea that religion is 'the principal foundation of the power and 

strength of monarchies,'*" Bodin plead the king to be strong in his belief, as 'the prince 

well assured in the tmth of his religion' not only could 'avoid commotions, troubles, and 

civil wars, but lead also his straying subjects into the port of health.'*" Not force and 

*"Raoul Patry, Philippe de Plessis-Momav: un huguenot homme d'etat 
(Paris,1933) 274. 

*'"*Six Books of Commonwealth 519. 

*'̂ Six Books of Commonwealth 535. 

*'̂ Six Books of Commonwealth 536. 

*"Six Books of Commonwealth 536. 

*"Six Books of Commonwealth 537. 
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persecution but a personal example of royal loyalty to Catholicism could, in Bodin's 

understanding, bring religious unity to France. 

The Wars of Religion the Catholic League ended as a winner. It took a bit more 

than an alliance vsdth the monarch for them to claim a victory. A political game played 

under the cover of the Wars of Religion was fascinating in its ingenuity. It never offended 

the divine foundations of French monarchy, the sacredness of the king's office, and the 

fundamental laws regulating the rights of royal inheritance. Henry IE settled Huguenots' 

opposition to the Crovsnti, while his successor, Henry of Navarre, gained back the loyalty of 

Catholic Christendom by reestablishing Catholicism as the official religion of the state. 

Seventeenth-century France was a grovsdng power united under the divine rule of the 

Catholic king. Church reestablished its place in the French social contract model. 

Russia: The First Power after the Tsar's 

Being a part of the Greek Orthodox Church Russia "never acknowledged the 

jurisdiction of the Latin Church, usurped by the Pope."*" However, freedom from 

pretensions of Papal authority did not save Russian secular magistrates from a power 

challenge of their own, the patriarchate. Every year "the Emperors and clergy of Russia 

send gifts there (to the Patriarch's see in Constantinople) to acknowledge a spiritual kind of 

homage, and subjection due to him and to that (Greek) Church."^'' Ever since the year of 

*"Giles Fletcher, Giles, 1591, Of the Russe Commonwealth (Cambridge: Harvard 
UP, 1966) 78. 

^''Fletcher 79. 
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998, in which a Kievan prince Vladimir chose Orthodox Christianity to be the state religion 

of Russia, the Church had been the second authority over the Russian lands: 

After the Grand Prince, the Patriarch '̂* enjoys the greatest honor and power in the 
country. He is judge of the clergy in cases not covered by secular law; he has 
oversight of religious affairs, good morals, and (the fulfillment of) the Christian 
way of life. In these affairs, what he thinks is right he may order, institute or 
abolish at his pleasure, leaving the execution to the Grand Prince.̂ '̂  

The secondary position of the Church in the model of the Russian social contract would 

probably never be questioned if the spiritual capital of the Orthodox worid had remained 

separate from the secular Russian realm. Unfortunately, history played its trick and in 

1588 the see of the Patriarch was transferred to Moscow, the secular capital of Russia: 

"It was determined that the Metropolitan of Moscow should become Patriarch of the whole 

Greek Church, and have the same full authority and jurisdiction that pertained before to 

the Patriarch of Constantinople."^'' Therefore, a recorder continues: 

This office of Patriarch now translated to Moscow bears a superior authority over 
all the Churches not only of Russia and other Emperor's dominions, but throughout 
all the churches of Christendom that were before under the Patriarch of 
Constantinople, or Sio: or at least the Russian Patriarch imagines himself to have 
the same authority ^^ 

This "imagination" of the leader of the Russian Church had strong foundations. The 

Russian clergy were numerous. By 1647, the city of Moscow itself included over 2000 

'̂*Before 1588 the Metropolitan (bishop) of Moscow. 

'̂̂ Adam Olearius, 1647, "Religion," The Travels of Olearius in Seventeenth-
Century Russia, ed. Samuel H. Baron (Stanford: Stanford UP, 1967) 265. 

^''Fletcher 81. 

^^Fletcher 83. 
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churches, chapels, and monasteries. Almost every fifth house in Moscow in those days 

was a chapel, since every magnate built a private chapel and maintained a personal priest at 

his own expense.̂ '̂  Since the fourteenth century, as the major Russian city,̂ '̂  Moscow, 

was considered sacred. In fact, after the fall of Constantinople, it was pronounced to be 

the third Rome, i.e., the third capital of Christianity. When looking at the Russian state as 

a part of Christendom, supposedly subject to the Patriarch of Moscow, the bold idea that 

Russian secular magistrates were inferior to the spiritual authority of the Church seems 

quite logical. When considering the outcomes of the only attempt of the Moscow Patriarch 

Nikon to execute his 'logical power', that same idea proves wrong. 

When, in 1653, metropolitan of Novgorod and Velikie Luki Nikon was first 

favored by the tzar Alexis as a successor to a patriarchal see, his idea of the state-church 

relationship was one of heavenly established concord of the secular and ecclesiastic 

authorities. Then he admitted, that "of all God's gifts to man, given to him from on high 

through God's love for mankind, the greatest are the priesthood and the tsardom: the one 

serving the divine, the other mling and caring for the human: both proceed from one and 

the same source in enhancing human life.̂ '̂ 

2'̂  Adam Olearius, 1647, "The Russian Land," The Travels of Olearius in 
S f̂iventeenth-Centurv Russia, ed. Samuel H. Baron (Stanford: Stanford UP, 1967) 116. 

2'̂ Barely known before fourteenth century (Karamzin 6), by sixteenth century, 
Moscow was by far the largest Russian city. An ambassador of the Holy Roman Emperor, 
Baron von Herberstein, in his notes estimated its population at over 200,000 (Blum 123). 

2< '̂"KormchaiaKniga," 1653, A Source Book for Russian Historv from Early 
Times to 1917. vol. 1, ed. George Vemadsky (New Haven: Yale UP, 1972) 256. 
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Nine years later, Nikon restated his views on the same subject in a statement vsdth a 

lengthy title 'A Refutation or Demolishment by the Most Humble Nikon, Patriarch by the 

Grace of God, of the Questions Which the Boyar Simeon Streshnev Addressed to Paisius 

Ligarid, Metropolitan of Gaza, and Paisius's Answers.' He compared the difference 

between the state and the church to the one between the moon and the sun: 

The sun represents episcopal authority, while the moon represents the authority of 
the tsar; for the sun illuminates the day, as the prelate enlightens the soul, while the 
lesser luminary illuminates the night, which is the body. As the moon receives its 
light from the sun . . . so it is with the tsar. He is consecrated, anointed, and 
crowned by a prelate, from whom he must thereupon receive his perfect light, to 
wit, his most rightful power and authority.^'' 

Not only did Nikon distinguish the power of the church from the power of the king, he 

clearly insisted that his patriarchal power was superior to the temporal power of the tsar. 

He also indicated that the civil authority must obey the spiritual one and "the tsar's sword 

must be ready . . . if the prelates and all the clergy demand that he defend them from all 

unrighteousness and violence" of the enemies of Orthodox faith.̂ '̂ 

Armed with this doctrine, Nikon, obviously, thought he was the most powerful man 

in Christendom. "Perfecting the Church" was the least he "could do" for the world. His 

ambitious reform idea of returning the Russian church to the traditions of original Greek 

^ '̂Nikon, 1663, "A Refutation on Demolishment by the Most Humble Nikon, 
Patriarch by the Grace of God, of the Questions Which the Boyar Simeon Streshnev 
Addressed to Paisius Ligarid, Metropolitan of Gaza, and Paisius's Answers," A Source 
Rook for Russian History from Early Times to 1917. vol. 1, ed. George Vemadsky (New 
Haven: Yale UP, 1972) 256. 

^''Nikon 256. 
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Orthodoxy^*' tumed into the Great Schism, which shook the foundations of Orthodox 

Christianity no less than the Protestant Reformation did European Catholicism. "A 

sweeping reform of the church was followed by the downfall of the overweening reformer 

and the consequent decline of the power of the church in general."̂ ** Nikon was removed 

from office and sent into exile.̂ *̂  A Church Council that deposed him had been called by 

the tsar. The Council's report stated, that "Nikon . . . did offend our long-time tsar, 

sovereign, and grand-prince, Aleksei Michailovich, autocrat of all Great, Little, and White 

Russia, did plunge his entire Orthodox realm into turmoil, and did involve himself in 

matters unbecoming the patriarchal authority and dignity.̂ *' Obviously, the patriarch was 

deposed for claiming his superior authority over tsardom. Never again, after the crash of 

Nikon's reform, the place of the Church in the Russian model of social contract raised over 

that of the tsar. 

In fact, only fifty years after the Schism, Emperor Peter the Great proposed 

secularization of the Russian state by promoting abolition of the patriarchate, the 

establishment of the Goveming Synod of the Church under a lay officer, and the issue of a 

^**^esides trying to change numerous details concerning church rituals, Nikon 
appealed to retum to the old Christian texts and practices. The latter could be significant 
for systematization of the Church dogma, necessary to make it easier for the nations joining 
the Russian Commonwealth to adjust their religious practices. 

2**Paul Dukes, The Making of Russian Absolutism 1613-1801 (London: Longman, 
1982) 54. 

2*̂ He was sent into exile after the Church Council of 1666. His successor 
Awakum was burned at the stake in 1681. 

2*"'The Church Council's Decisions on Nikon, December 12, 1666," A Source 
Rook for Russian History from Eariv Times to 1917. vol. 1 (New Haven: Yale UP, 1972) 
258. 
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law permitting members of the reigning family to marry foreign princesses of non-

Orthodox faith. That was an active step toward eliminating the Russian Church from the 

position of sharing the authority over the lands of the third Rome. In fact, during Peter's 

reign the third Rome of Christendom shared the fate of its two predecessors, as the capital 

of the Russian Empire was transferred to a newly built city of St. Petersburg. 

Poland: Trapped on a Crossroad 

Conveniently located on the border of Latin Christendom and its Orthodox 

opponent, Poland was trapped at the crossroad of all major reformation movements 

shaking both Westem and Eastem Europe. The state was tumed into a shelter for 

religious refugees from all over the continent, which definitely included Germany, France, 

and later, Russia. Religious tolerance became a virtue of the Polish Crown, officially 

subordinated to the Catholic Church. 

Catholicism was the religion of the Polish kings since prince Mieszko I accepted 

Christianity for him and his people in 966 and placed his lands under the protection of the 

Holy See. From then onward ecclesiastical institutions of the Roman Church played the 

part as mediator between God and the Polish community. Similar to the Russian 

experience, Christianity in Poland was enforced by the power of the state. Loyal vassals of 

the Pope, Polish kings protected the establishments of the Catholic Church. 

By the time of Reformation the earthly power of the Polish spiritual magnates was 

literally raised over that of the secular. As Poland was a realm, mled by wealth, and by the 
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sixteenth century the Polish Catholic Church was among the state's largest landlords,̂ *"* its 

political influence was significant. So was its spiritual authority. 

Reformation in Poland was an event of one class. It was not a question of belief 

and disbelief, it was a way to diminish the power of the neighbor by the hands of the 

masses. It was a battle of the secular magistrates under the flags of different faiths. Poland 

became a battlefield of Lutherans, Calvinists, the Bohemian Brethren and a number of 

smaller religious outcasts for the right to exist, not for the sake of bringing change to the 

Catholic Church. It was a battle of townsmen (supporting Lutheranism) against szlachta of 

Little Poland and aristocracy of Lithuania (favoring Calvinism) against magnates of Great 

Poland (approving Bohemian Brethren) against other Polish noble houses (accepting 

smaller Reformation movements). It was a battle of lesser secular magistrates for a better 

place in the world disguised under the mask of a religious cmsade for spiritual purity. 

After five decades of chaos,̂ *̂  the Polish govemment arranged a settlement of 

religious disagreements. The General Confederation in Warsaw announced equality of 

rights for all Protestants settled in Poland.̂ *̂  Catholicism went on. The Polish Crown kept 

*̂"*While the Polish Crown by the sixteenth century held 9 percent of the arable 
lands in Great Poland, 7.5 percent in Minor Poland, and 5 percent in Mazovia, the Polish 
Catholic Church held 10, 15, and 25 percent, respectively, in these same lands, which is 
more than tvsdce the area the king's domain. (Paul W. Knoll, 'Poland,' The Oxford 
Encyclopedia of Reformation. 1996. 

*̂̂ From the time Poland was introduced to Lutheranism in 1520s to the end of 
Reformation in Poland in 1573. 

*̂̂ "Act of the General Confederation of Warsaw, 1573," For Your Freedom and 
Ours: Polish Progressive Spirit from the 14* century to the Present, ed. Krystina Olszer 
(New York: Frederick Ungar Publishing Co., 1981) 18. 
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its loyalty to the Holy See and remained an outpost of the Latin Church in the Eastem 

Europe. In the early 1600s, with the Pope's blessings,̂ *' it burst into an attack on the 

Orthodox world of Russia. 

In a Polish model of the sixteenth-century social contract, the Catholic Church 

stood over the power of the king, but so did the inferior secular magistrates favoring 

various beliefs. Catholicism remained the official religion of Poland and unifying power of 

the state for over ten centuries, even dovsni to the present. 

2*"'King Sigismund's Message to the Pope, September 22,1611," A Source Book 
for Russian History from Early Times to 1917. vol. 1, ed. George Vemadsky (New Haven: 
Yale UP, 1972)201. 
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CHAPTER V 

CONCLUSIONS 

From theoretical texts of Renaissance and Reformation Europe, we can elucidate 

ideas of social contract and outline a theory reflected in the world historical pattems. We 

can create an imaginary model of the social contract organization of an imaginary ideal 

state, and even convince ourselves that this ideal state is real and is, in fact, a representation 

of every state of early modem Europe. A closer look in particular national contexts, 

however, reveals dramatic variations and even oppositions to the theory. 

Undoubtedly, all Christian nations of the sixteenth-seventeenth century, including 

the ones presented in this study, could be considered people involved in a social contract 

vsdth God. Yet the theory of the social contract goes beyond peoples' religious beliefs. It 

also deals with the concept of popular sovereignty and an idea of community granting its 

king with the sovereign power. The application of this second social contract constituting 

the foundations of social contract theory determines the ways of state political organization. 

The four states, presented in our research, disclose significant differences on this matter. 

The king-people relations in a practical world of social contract theory are those of 

a contract between a public council representing peoples' community and a king. In 

theoretical scenario, a national representative institution establishes a king in his sacred 

office to be a just mler of the community subjected to him. In practice, there is no 

guarantee that the contracting parties choose to preserve the balance of powers. Thus, 

while French classic absolutism was built over a long history of representation, the first 
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Russian Senate had to be initiated by an absolute sovereign. In early modem time, the 

Holy Roman Empire was formally united under a mle of an elective emperor, while Polish 

Commonwealth grew into republic of nobles. 

Social contract ideas and practices were worked out through political, religious, and 

social conflicts. The sixteenth-century Europe witnessed both development and 

implementing of the first significant theories of legitimate resistance to secular authorities. 

The second essential theme of social contract theory, resistance theory, justified active 

opposition to a mler breaking the bonds of his social contracts vsdth God and/or people. As 

we already admitted, all Christian nations of the early modem Europe stayed in contract 

vsdth God, therefore, the king's failing to protect state religion would be the first cause of 

justified resistance. 

Resistance started in Germany. There, the lavs^ers of Saxony and Hesse wrote the 

first significant resistance theories and Luther raised the Protestant Reformation. After the 

St. Bartholomew's Day massacre, French political vsriters developed the first elaborate 

theories to justify resistance in the Wars of Religion. Reformation tumed Poland into 

testing grounds for Protestant fractions from all over Europe. Even Russia experienced a 

brief outbreak of legitimate resistance to secular authority in the Time of Troubles. 

Finally, the story of development and implementation of social contract theory in 

the early modem period would not be complete without addressing a question of distinction 

between secular and ecclesiastical authorities. Although the German Lutherans believed in 

direct connection between people and God, the French Calvinists considered church a 

significant part of social infrastmcture, the Polish authorities stood for religious tolerance, 
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and the Russian tzars almost lost control over the church affairs, the general results of all 

religious conflicts of the sixteenth-seventeenth centuries had the same significant effect. 

The early modem period became a tuming point in history of church-state relationship: 

religious confrontation put an end to immediate involvement of ecclesiastical authorities in 

state affairs, in practice separating spiritual and temporal worlds. 
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