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— INTRODUCTION 

The control over fringe area development by a growing 

city has been a problem of considerable magnitude for many 

years. The Legislature of Texas has attempted to give home 

rule cities the power to control these areas through ajinexa-

tion. 

This study concerns itself with the annexation com

pleted by the home rule city of Lubbock, Texas on September 

11, 1958. By using the power of its charter, the City of 

Lubbock annexed by ordinance approximately forty-five square 

miles of land adjacent to its city limits. The ordinance 

method of annexation did not provide for the consent of the 

annexed residents and, thus, a referendum election to stop 

the annexation was attempted. This psuc»ticular annexation 

shows the problem faced by large cities in their attempts to 

plan for future expeinsion. 

The study includes a general view of the law and prac 

tlce of annexation in other states. Particular emphasis is 

given to the law and practice in Texas, leading to the exam

ination of the Lubbock annexation as a case study. 

vi 



CHAPTER I 

LEGAL BASES OF ANNEXATION 

Annexation in Other States 

A city is a territorial subdivision of the state, 

created as a public corporation for convenience in the admin

istration of government. Annexation is a method of acquir

ing new area to a city through legal processes determined by 

either the constitution of the state or the state's legisla

tive body. It is generally considered that, subject to con

stitutional restrictions, the power to fix and extend bound

aries of a municipal corporation is within the province of 

the legislature. 

The general principle of American law on this subject 

has been stated as follows: 

Instead of being against the policy of the law, 
changes of territorial limits of municipal corpora
tions to meet new conditions is favored. Changing 
such territorial limits is primarily a legislative 
function, and, subject to such constitutional re
strictions as may exist, the legislature has a 
practically unlimited power to alter the boundaries 
of a municipal corporation as the public welfare 
demands, even without the consent of, or notice to, 
the municipality, its inhabitants, or the inhabi
tants of the territory affected. 

Unless restricted by the constitution, the legis
lature may not only establish the original limits of 
the municipal corporations, but may alter or change 

Frajncis J, Ludes and Harold J. Gilbert, Corpus Juris 
Secundum, Vol. 62, Sec. 4l: Municipal Corporations ^Brook-
lyn, N. Y,: The American Law Book Co., 19^9} p. 122. 



the boundaries at any time by directly annexing or 
detaching territory contiguous or otherwise, divid
ing or consolidating corporations, or, it may 
authorize such changes to be made by general or 
special law unless forbidden by the constitution, 
and this may be done without the consent and even 
against the protest of the corporation, the local 
authorities or the inhabitsuits of the communities 
affected.2 

The extension of the boundaries of a city or town 
is viewed as purely a political matter, entirely 
within the power of the state legislature to regu
late. In the absence of constitutional restric
tions, the legislature may, at any time, change the 
boundaries of a municipal corporation, by directly 
annexing territory or consolidating corporations, or 
it may, by statute, prescribe the manner in which 
boundaries may be altered.3 

Through this power to regulate and prescribe the 

method of annexation used by municipalities, many varied 

modes of annexation have arisen. Prom these different leg

islative methods of annexation have come four major proce

dures which most of the states follow in one form or another. 

These general procedures are as follows: 

1. "Self-determination" annexation, in which the 

final decision as to whether gin area is to be annexed lies 

with inhabitants of the annexable area. This may take the 

form of requiring initiating petitions from fringe residents 

2 
Eugene McQuillln, The Law of Municipal Corporations, 

Vol. I, Sec. 284 (2d ed. rev.; Chicagol Callahan and Co., 
1928) p. 715. 

3 
Eugene McQuillln, The Law of Municipal Corporations, 

Vol. II, Sec. 710 (3rd ed. rev.; cHTcago: Callahan and Co., 
1949) pp. 277, 278. 



and final consent by the voters in the area to be annexed. 

2. Special acts of the legislature, which are em

ployed by some states as the only means for setting or chang

ing city boundaries. 

3. "Judicial annexation," which does not require the 

consent of the residents of the territory to be annexed. A 

court determines whether or not a particular annexation is 

necessary for the social and economical vitality of the cen

tral city. 

4. Involuntary annexation by ordinance of the central 

annexing city. This gives the city the power to annex wlth-
4 

out consent of the fringe-area residents. 

The "self-determination" method of annexation is used 
5 

by ten states Including Texas; the other states are Michigan, 

Alabama, Arkansas, South Dakota, Oregon, North Dakota, Ohio, 

Nevada, and Washington. The fallacy of this type of annexa

tion is that the process is so designed that a minority of 

the whole community can checkmate the desires of the majority 

of an area. Unless a city can maintain a well developed pub

lic relations program with the fringe area, the annexation 

ability of the city will be hampered to the extent that 

Texas Legislature Council, Municipal Annexations, A 
Report Prepared by the Staff of the Legislative Council 
(Austin: Texas Legislative Council, 1954) p. 66, 

5 
Texas, Vernon's Annotated and Revised Civil Statutes, 

(Vernon, 1953) Chapter 1, Title 28, Article 97̂ r:Tr~ Hereafter 
cited as V. A. C. S. 



annexation is impossible.^ 

Annexation by a special act of the legislature is 

found in Connecticut and Delaware. In Delaware the general 

laws are silent on both annexation and de-annexation, leaving 

them completely void of any power to change their boundaries. 

In Connecticut the general laws contain only one provision 

relating to annexation, this being that the legislature will 

entertain a city's petition for a change in its boundaries 

only after satisfying itself that prior public notice of the 
7 

city's intentions to petition for extension has been made. 

Typifying the Judicial method of annexation is the 

state of Virginia. Instead of legislative directives or 

election by the people, court proceedings are used to hear 

the annexation question. To enforce the annexation terms 

which are set down in the hearing, the court remains in ses

sion for five years. If the city does not comply to the 

terms brought out in the court hearing during this five year 

period, the case can be retried and annexation can be re-
8 

voked. 

Texas Legislative Council, Municipal Annexations> A 
Report Prepared by the Staff of the Legislative Council 
(Austin: Texas Legislative Council, 1954) p. 67. 

7 
Ibid., p. 68. 

Q 

The Council of State Governments, The States and the 
Metropolitan Problem, A Report Prepared by the Council of 
State Governments (Chicago: Council of State Governments, 
1956) p. 40. 



Annexation proceedings may be initiated by municipal 

ordinance or by a petition of the fringe residents. Final 

disposition is then made by a special annexation court. Pro

cedurally, the city adopts an ordinance describing by metes 

and bounds the territory which it desires to annex and giving 

reasons for the annexation. Annexation can also be initiated 

by a petition of fifty-one per cent of the fringe-area resi

dents, together with a description of the territory under 

consideration emd the reasons for desiring annexation. The 

ordinance or petition is then filed with the circuit court 

of the county from which the land is to be taken. When these 

steps have been completed, a special annexation court of 

three Judges is set up. vnien the court convenes, its first 

function is to determine whether the ordlnajice or petition 

is formally correct. If all the legal requirements are met, 

the case is tried on its merits in the manner of a civil 

trial. At the conclusion of the trial, annexation is ordered 
9 

or refused by the court. 

The success of this method of annexation is shown by 

the fact that ninety-five per cent of all the proceedings 

heard on their merits were granted boundary extensions. The 

suinexations ranged from a fraction of a square mile to 

9 
The Co\incil of State Governments, The States and the 

Metropolitan Problem, A Report Prepared by the Council of 
State Governments {Chicago: Council of State Governments, 
1956) p. 41. 



approximately twenty-eight square miles.-^^ 

The fourth general method, involuntary annexation. Is 

that which is generally used in Texas. It is described in 

detail in the latter part of this chapter. 

Annexation, in general, is a means by which a city 
f 

attains control over a surrounding area. This power stems 

from the legislative body of the state, in absence of consti

tutional restrictions, and may be passed on to the people 

through laws affecting local governmental units. Many methods 

are in use throughout the United States and no uniformity 

exists at this time, A great deal of study has been carried 

on in recent years to find the most satisfactory method, but 

as yet there is no conclusive solution to the problem. 

Annexation in Texas 

There are three general classes of incorporated areas 

in Texas today. They are special law cities, general law 

cities, and home rule cities. Special law cities were incor

porated through special acts of the legislature prior to 1912 

under the power of Article XI, sections 4 and 5 of the 

^°The council of State Governments. The States and 
the Metropolitan Problem, A Report Prepared by the Council 
of State Governments (Chicago: Coiincil of State Governments, 
1956) p. 47. 

11 
Texas Legislative Council, Municipal Annexations, A 

Report Prepared by the Staff of the Legislative Council 
(Austin: Texas Legislative Council, 1954) p. 66, 



Constitution of the State of Texas. Only those areas with 

a population of more than ten thousand could be Incorporated 

as special law cities prior to 1909. In 1909, an amendment 

was passed to the Constitution of Texas to allow cities and 

towns with more than five thousand inhabitants to Incorporate 

under special law charters. After the passage of the home 

rule amendment in 1912, the courts held that it was unconsti

tutional for the Texas Legislature to pass special law legls-
12 

latlon for cities. Due to this lack of legislation, most 

of the special law cities adopted home rule charters sind vir

tually eliminated the special law class of cities.^ Since 

there are so few of these cities remaining, they will not be 

discussed in this paper. 

The two classes of cities that will be discussed in 

order to gain an understanding of present day annexation 

laws are general law and home rule cities. General law 

cities are those municipalities that have Incorporated under 

the general law provision of the Constitution of the State 

of Texas. 

This provision states: 

Cities and towns having a population of five thou
sand or less may be chartered alone by general law. 

12 
City of Houston v. City of Magnolia Park, 115 Tex. 

101, S. \lTtB5TlW^. 
•̂ T̂ruman O'Quinn, "History, Status and Function of 

Title 28 Cities Towns auid Villages," Vernon's Annotated and 
Revised Civil Statutes of Texas, Vol. II, p. xxv. 
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They may levy, assess and collect such taxes as may 
be authorized by law, but no tsix for any purpose 
shall ever be lawful for any one year which shall 
exceed one and one-half per cent of the taxable 
property of such city; and all taxes shall be col
lectible only in current money, and all licenses 
and occupation taxes levied, and all fines, for
feitures and penalties accruing to said cities and. 
towns shall be collectible only in current money.^^ 

Articles 966 and II33 of the Civil Statutes of Texas 

qualify the areas that may incorporate as general law cities 

in regard to number of inhabitants. These statutes provide 

that areas with more than two hundred Inhabitants may Incor-

15 porate as general law cities. Any twenty qualified voters 

who are residents of the Inhabited area may file an applica

tion for incorporation under the general laws of the state. 

This application is filed with the County Judge and he calls 
16 

an election for the Incorporation. This simple procedure 

for forming a city or town under the general laws has been 

used extensively. 

In 1912, the citizens of Texas amended the Texas Con

stitution to permit the voters of the cities having more 

than five thousand inhabitants to amend existing charters or 

adopt new charters so as to become home rule cities. The 

home rule amendment to the constitution states, in part: 

Texas, Constitution, Article XI, Section 4. 

^^. A. £. S., Chapter 1, Title 28, Article 966, p. 26 

•̂ V̂. A. £. S., Chapter 11, Title 28, Article II33, 
p. 519. 



cities having more than five thousand (5OOO) inhabi
tants may, by a majority vote of the qiiallfled 
voters of said city, at an election held for that 
purpose, adopt or amend their charters, subject to 
such limitations as may be prescribed by the Legis
lature, and providing that no charter or anj'- ordin
ance passed under said charter shall contain any 
provision inconsistent with the Constitution of the 
State or of the general laws enacted by the Legis
lature of this State. . .•*-7 

A year after the adoption of this amendment, the state 

legislature passed an enabling act to further enumerate the 

powers of home rule cities. From the constitution and the 

enabling act home rule cities draw their power to exercise 

municipal functions. 

The major differences between general law cities and 

home rule cities is that home rule cities place their own 

powers in their charter and run their city from the charter. 

As stated in Article XI, section 5, the home rule city cannot 

adopt any measure that is contrary to the constitution or 

the laws enacted by the state legislature. On the contrary, 

general law cities cannot place laws in their charter but 

must rely on the legislature for the power that they can use. 

Annexation in General Law Cities 

The power of annexation held by general law cities is 

received from the Legislature of the State of Texas. The 

17 
Texas, Constitution, Article XI, Section 5. 

18 n r 
V. A. C. S., Chapter I3, Title 28, Articles II65-

1182, pp."557-655." 
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legislature in 1875 authorized general law cities to annex 

adjoining territory one-half mile in width on the approval 

of a majority of the qualified voters in the territory to be 

annexed. This statute provides: 

When a majority of the inhabitants qualified to vote 
for members of the State Legislature of any territory 
adjoining the limits of any city Incorporated under, 
or accepting the provisions of, this title, to the 
extent of one-half mile in width, shall vote in favor 
of becoming a part of said city, any three of them 
may make affidavit to the fact to be filed before the 
mayor, who shall certify the same to the city council 
of said city. The said city co\mcll may, by ordin
ance, receive them as part of said city; . , ,^ 

In 1889, Chief Justice Stayton expressed his reason

ing why the legislature could control the annexation power 

of cities in the following way: 

The same power which in the first Instance, may be 
exercised by the legislature to create a municipal 
corporation, fix its boundaries, and impose burdens 
on its inhabitants for municipal purposes, in the 
absence of some constitutional restraint doubtless 
may extend the boundaries of an existing corporation 
without the consent, or even against the remonstrance 
of a majority of all the Inhabitants of the existing 
corporation or of the territory annexed,'^^ 

Through this legislative control over the cities, 

statutes regulating general law cities have been confining 

and have limited the methods of annexing by these cities. 

19 
V. A. £. S., Chapter 1, Title 28, Article 974, p. 43. 

20 
Madrey v. Cox, 73 Tex. 538, 54l, 11 S. W. 54l (I889). 
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The two methods of annexation provided by statute for general 

law cities are by the initiative of the owners or the people 
21 

in the areas to be annexed, and by ordinance of the council 
22 

if the land is owned by the city. The statutes provide 

that general law cities may annex land which is vacant or 

with less than three residents qualified to vote upon peti-

23 

tlon of the owners of the land. This statute limits the an

nexation of this type to territory of one-half mile in width, 

•nie courts have held that any deviation from the requirements 

set out in the statutes governing annexation is prohibited. 

This was brought out in the case of City of West University 
24 

Place ]/. State ex rel, Kirby. In this case the City of West 

University Place annexed territory which had been initiated 

by three signers of a petition, but only one of the signers 

was a qualified voter. The annexation was held to be void. 

De-annexation by general law cities of city land is 

provided by a law. ^ It states that any fifty qualified voters 

living in an area which they wish to discontinue from "any in-
26 

corporated town" may petition for de-annexation. Including 

^\, A. C. S., Chapter 1, Title 28, Article 974, p. 43. 

^\. A. £, S,., Chapter 1, Title 28, Article 965, P. 25. 

^^. A. C. S., Chapter 1, Title 28, Article 974g, pp. 
68-69. - - - -

oil 

56 S. W. 2d 1081 (Tex. Civ. App. 1932, writ of 
error refused). 

^\. A. C. S., Chapter 1, Title 28, Article 975, p. 70. 
^^Ibid. 



12 

a description by metes and bounds of the area to be discon

tinued. The only limitation on size of sin area which may be 

de-annexed is that it must not diminish the city to an area 

less thaxi one square mile or one mile in diameter around the 
27 

center of the original corporate limits. 

In addition, general law cities may de-annex territory 

by ordinance where there is less than "one occupied residence 

or business structure for every two acres of such territory 

or fewer than three occupied residences on any one acre of 
28 

such territory," The same law also provides that general 

law cities may not de-annex by ordinance less than ten acres 

of vacant land adjoining and contiguous to the city.^ 

The laws affecting annexation by general law cities 

limit these municipalities from extending their boundaries 

unless the inhabitants of the area to be annexed petition 

them to do so. The only solution to the problem of a grow

ing general law city is that If it reaches five thousand in

habitants, it may adopt a home rule charter and then may 

specify the method of aimexation to be used. It is well to 

note here that general law cities usually are small and are 

not faced with the growth problems that confront larger 

cities. Being small, however, general law cities may not 

27 
V. A. £. S., Chapter 1, Title 28, Article 975, p. 71. 

28 
V. A. £. S., Chapter 1, Title 28, Article 973, p. 4l. 

^^Ibld. 
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need the annexation power that is provided larger cities. 

Larger cities, under home rule charters, have the power to 

annex by ordinance without the consent of the people of the 

annexed area. Despite the restrictions on general law cities, 

annexations have been accomplished smoothly and satisfactor

ily for everyone concerned. Only one of the 127 annexations 
30 

from 1946 to 1955 was reported litigated. 

Annexation in Home Rule Cities 

Prior to 1912, when the people of Texas adopted the 

home rule amendment to the constitution, the Texas Legisla

ture was all-powerful in its control over municipal sinnexa-
31 

tions. The power to amnex territory to a city was considered 
a part of the broader power which the legislature exercised 

32 
in the creation and control of municipal corporations. In 

1912, the Texas Constitution was amended to permit the voters 

of the cities having more than five thousand inhabitants to 

amend their charters or adopt new charters so as to become 

33 home rule cities. 

30 
Texas Legislative Council, Municipal Annexations, A 

Report Prepared by the Staff of the Legislative Council (AUS-
tln: Texas Legislative Council, 1954) p. 7. 

^^Oraham v. City of Greenville, 67 Tex. 62, 2 S. W. 
742, (18857: 

^^Madrey v. Cox, 73 Tex. 538, 11 S. W. 54l (1889). 

"̂̂ Texas, Constitution, Article XI, Section 5. 
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The following year the legislature "enumerated for 

34 
greater certainty" the powers that were to be exercised by 

home rule cities by enacting the enabling act. Section 2 

under Article 1175 gives the powers of home rule cities to 

annex as follows: 

The power to fix the boundary limits of said city, to 
provide for the extension of said boundary limits and 
the annexation of additional territory lying adjacent 
to said city, according^to such rules as may be pro
vided by said charter.3o 

Since the enabling act of 1913, there have been many 

opinions as to the source of the power of annexation by home 

rule cities. Some Texas courts reason that while the consti

tutional amendment authorized cities to adopt their own char

ters, the annexation power was delegated to the cities by 

the legislature in the enabling act. Justice Greenwood, in 

an early home rule annexation opinion, stated, "Among the 

powers which the enabling act expressly bestowed on any city 

adopting a charter or amendment in accordance with its terms 

37 
was the power to fix the boundary limits of said city." 
The implication of this position was that had the legislature 

•̂4 
V. A. £. S,., Chapter I3, Title 28, Article 1175, 

p. 576. 
^^Ibid. 
36 
Ibid., Section 2. 

"̂̂ Eastham v. Steinhagen, 111 Tex. 597, 6OO, 243 S. W. 
457 (19227: 
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not enacted an enabling act, home rule cities would be with

out the power to annex territory or to exercise any other 

home rule powers. 

Other Texas courts have stated that the power to an

nex territory as well as to exercise other home rule powers 

was delegated to home rule cities by the constitution Itself. 

Although in so doing, cities must observe the procedure set 
38 

forth in the enabling act. The Implication of this position 

was that home rule cities possessed annexation power even 

though the legislature had never passed sui enabling act. In 

1950, the question of whether this home rule power was dicta

ted by the constitution or by the enabling act was put before 

39 
the Supreme Court of Texas. In its opinion by Justice Hart 

that court made it clear that it regards the Texas Constitu

tion as the source of home rule annexation power* 

The delegation of power involved in this case is not 
unconstitutional, because under the construction of 
the home rule amendment approved by this court, there 
is authority in the Constitution itself for the ex
ercise of this legislative power by home rule cities. 
It seems evident that one object of the adoption of 
the Home Rule Amendment was to empower home rule 
cities to exercise legislative powers theretofore 
exercised by the Legislature, subject to limitations 
which the Legislature might impose by general law. 
We adhere to the view we have heretofore approved. 

38 
City of El Paso V. Town of Ascarate, 209 S. W. 2d 

989 (Tex. Civ. App. 19^7, error reTused). 
Dallas County Water Control and Improvement District 

No. i V. flity ofHSniasTTS? S. W. 2d"^l (*ex. 6up. 1950). 
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that one of the powers Intended to be conferred on 
home rule cities by the Home Rule Amendment is the 
power to fix and extend their boundaries and to 
fiuinex additional territory, aublect to limitations 
contained in the general laws.^^ 

The source of the power that home rule cities possess 

has evolved from the courts as being that of constitutional 

in nature instead of legislative. 

Texas municipalities which qualified under the home 

rule amendment and thus under the enabling act in the early 

years, did not know the extent of the power that had been 

given them. It took Judicial action to outline the extent 

of these powers. 

By using home rule powers city officials did not have 

to wait long after annexing territory to have their power 

contested. The first case against municipal annexation was 

in a District Court of Harris County in 1915. Houston had 

amended its home rule charter to take in more than a mile of 

territory in several directions from its original boundary. 

Several owners of taxable property in this newly annexed 

area sought to enjoin the city from holding an election to 

determine a bond issue and from collecting taxes. One of 

their contentions was that the annexation of their property 

was illegal and void because this was the exercise of a power 

solely within the province of the state legislature. The 

n>allas County Water Control and Improvement District 
I^. 3 V. City oflSnas, 233 S. W. 2d"55'l (Tex. Sup. 1950), 
p. 253. 
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District Court refused to grant the injunction, and its ac-
41 

tlon was upheld on two separate appeals. In summary of the 

Houston case, the following can be said: The annexation 

power of cities adopting home rule charters is equal to the 

power which the Texas Legislature exercised for municipal 

annexations prior to the adoption of the home rule amendment. 

Although home rule cities are subject to legislative limita

tion as expressed in the home rule amendment, in the absence 

of limitation, the power is Just as extensive when vested in 

a home rule city as it had been in the legislature prior to 

home rule. In 1922, the Texas Supreme Court adopted the same 

reasoning in upholding an amendment to the charter of the 
42 

City of Beaumont which annexed territory to that city. It 

had also been held prior to the home rule amendment that the 

legislature could annex agricultural or undeveloped land to 

a city. Power of a home rule city to do likewise had been 
4^ 

upheld. Other decisions have established that the only 

limitations to annexation of unincorporated territory upon a 

home rule city acting in accordance with the provisions of 

its charter are that some part of the area be adjacent to 

4l 
Cohen v. City of Houston, 176 S. W. 809 (Tex, Civ. 

App. 1915, error refuseTJ". 

^astham v. Stelnhagan 111 Tex. 597, 243 S. W. 457 
(1922). 

£iiZ 2£ ̂ aco V. Hlgginson, 243 S. W. IO78 (Tex. Com. 
App. 192277^ 



18 

the city; that the shape, size or use of the lauid or the 

motive for annexing is immaterial; that the power to annex 

is legislative in character and is not subject to Judicial 

review on grounds of purpose; and that limitation of this 

44 
power must come from the legislature. The power of the 

legislature over municipal annexations had been complete and 

unlimited. When vested in home rule cities the power has 

been held to be Just as extensive, 

Althoxigh the scope of the annexation power of home 

rule cities has been defined as the same extensive power 

formerly possessed by the legislature, the home rule amend

ment itself furnishes one very important restriction on the 

power. The chief limitation on annexation by Texas home rule 

cities is that one city cannot annex any part of the terri

tory of another. This provision was upheld by the courts in 
45 

two cases. City of Houston v̂ . City of Magnolia Park and 
46 

City of West University Place v. City of Bellaire, In the 

first case the City of Houston tried to annex the City of 

Magnolia Park through an act of the Texas Legislature. This 

act authorized cities having a population of one hundred 

thousand and less than one hundred-fifty thousand as shown 

44 
Allen V. City of Austin, ll6 S. W. 2d 468 (Tex. 

Civ. App, 193tJ, error reTused), 
4s 
"̂ 276 S, W, 685 (Tex, Com. App. 1925). 

46 
198 S. W. 2d 766 (Tex. Civ. App. 1947). 
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by the last United States Census, to annex adjacent territory 

which does not include any incorporated city or town of more 

than five thousand Inhabitants according to the last United 

States Census. The City of Houston's annexation attempt was 

ruled void on the grounds that to allow one home rule city 

to wipe out the corporate existence of another would deny 

the municipal victim its constitutionally guaranteed right 

to adopt its own charter. In the second case, the City of 

West University Place was attempting to annex territory with

in the general law cities of Bellaire and Southslde Place. 

The court held that "since the title by which Bellaire and 

Southslde Place hold their municipal Jurisdiction over the 

territory within their corporate limits is the Constitution 

and the general laws of this State, no part of their terri

tory or Jurisdiction is subject to expropriation by West Unl-

47 
verslty Place." 

The only other limitation to home rule amnexation is 

that which is vested in the state legislature. The power of 

the Texas Legislature over annexations by home rule cities 

is derived from the limitation clause of the home rule amend

ment. It is therein provided that cities having more than 

five thousand inhabitants may adopt or amend their charters 

"subject to such limitations as may be prescribed by the 

47 
City of West University Place v_. City of Bellaire, 

198 S. wT~2d 767Trex. Civ. App. 1947). 
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Legislature, providing that no charter or any ordinance 

passed under said charter shall contain any provision incon

sistent with the Constitution of the State or of the general 
48 

laws enacted by the Legislature of this State.** Through 

an act of the Texas Legislature, the City of Houston was com

pelled to change its procedures from annexing by ordinance 

to allowing the inhabitants approval on ainnexations by 
49 

authority of the qualified voters in the city. 

In home rule cities of over 150,000 population located 

in counties of over 205,000 population, in which territory of 

at least three acres of contiguous and unimproved land is 

located, it is provided that such territory may be dlscon-
50 

tinued by a newly passed ordinance. 
51 

In the case of City of San Antonio v̂ . Criner, the 

San Antonio council by ordinance attempted to de-annex sixty-

five square miles which a few months before had been annexed, 

under the provisions of Article 1266. This article described 

the status of the property which might be de-annexed in cities 

of 150,000 or more population. After passage of the ordin

ance a law suit was filed and the Appellate Court held that 

the sixty-five square miles was and remained a part of the 

48 
Texas, Constitution, Article XI, Section 5. 

49 
Hunt V. Adklnson, 12 S. W. 2d l42 (Tex. Com. App. 

1929). _ 
5^. A. £. S., Chapter 20, Title 28, Article 1266,p. 

743. 
5I270 S. W, 2d 460 (1954). 



21 

city of San Antonio since the sixty-five square miles did 

not meet the statutory requirements for de-annexation or dis-
52 

continuance, under Article 973, or Article 1266. 

In connection with discontinuing territory which is a 

part of a city, Dlllion on Municipal Corporations*̂ -̂  reads 

as follows: 

The power to create new corporations and to enlarge 
or restrict the boundaries, being legislative in its 
nature, territory which has once become a part of an 
incorporated city can only be detached or discon
nected therefrom by the authority of a statute. In 
the absence of a statute neither the courts nor the 
municipality nor the owners of the land, nor all 
these acting together, can disconnect territory which 
is within the municipal boundaries. 

Sxammary 

Annexation in other states is accomplished in many 

different ways. Cities in some states are void of ajiy power 

to extend their boundaries due to the constitution of the 

state not mentioning the annexation power. Other states reg

ulate their cities* annexation power through special acts of 

the legislature. The use of local courts as annexation de

termining bodies is another method followed. 

In Texas, there are two types of cities which may 

annex additional land to their incorporated area. These are 

52270 S. W. 2d 460 (1954). 

John F. Dillon, Commentaries on the Law of Munici
pal Corporations, Vol. I, Sec. 35b ^5tH~ed. rev.;n?oston: 
fekhill and Co., 1911) P. 622. 
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general law and home rule cities. General law cities derive 

their power of annexation from the legislature. General laws 

enacted by the state legislature determine the method of an

nexation these cities use. The statutes of Texas provide 

that general law cities may annex additional territory upon 

the petition of the owners or the residents in the area to 

be annexed. They may also annex land by ordinance if it is 

owned by the city. 

The scope of the annexation power of home rule cities 

is greater than that of the general law cities. Their power 

is legislative in nature and is derived from the home rule 

amendment of the Texas Constitution which took the power 

from the legislature and vested it in each city which adopted 

its own charter in conformity with the home rule amendment. 

The Texas courts have interpreted the extent of the power to 

be as broad as that which the legislature exercised over 

municipal annexations prior to home rule subject only to the 

constitution itself and the power of the legislature to limit 

and restrict the home rule annexation power by general law. 

Texas home rule cities are thus very powerful in annexing 

territory, being able to do so without the consent of the 

annexed inhabitants or any consideration of the need for 

municipal government in the annexed area. The only limita

tion of any consequence on the power is that one home rule 

city cannot annex any part of another municipality whether 

it be a home rule or general law city. Texas cities have 
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extensively exercised this power and the rate and extent of 

municipal annexations in Texas are increasing. 



CHAPTER II 

DEVELOPMENT AND EARLY ANNEXATIONS 
OF THE CITY OF LUBBOCK 

History and Development 

In 1854, an expedition headed by Captain Randolph 

Marcy of the United States Army, Corps of Engineers, passed 

by the present site of Lubbock. In his report to the Secre

tary of War concerning the country. Captain Marcy said in 

part: "A land where no man, either savage or civilized, per

manently abides; it spreads forth into a treeless, desolate 

waste of uninhabited solitude, which always has been and 

must continue uninhabited forever . . . " 

Contrary to this prediction, the pioneers did settle 

in this country not more than thirty years after Captain 

Marcy claimed this land would be "\ininhablted forever," In 

the late l880*s W. E. Rayner of Lubbock County had started 

a town called Monterey on the section of land Just north of 

the present campus of Texas Technological College. F. E. 

Wheelock, of Lubbock County, John T, Lofton of Dallas, 

James Harrison of Dallas, and Rollie Burns of Lubbock County 

had started a town called Lubbock on a section of land north 

of the canyon and east of the old Plainvlew Road about the 

•̂ Eugene Barker, Texas History for High Schools and_ 
Colleges (Dallas: the Southwest Press, 1929J p. 5̂ 55. 
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same time. 

On December 19, I890, the two towns were consolidated 

and the new site was called lAibbock, The town was named 

after Colonel Thomas S. Lubbock of the Terry Rangers, He was 

also the brother of Governor Frank R. Lubbock of Civil War 

fame. 

This typical, small, cow town of West Texas was for 

many years 120 miles from the nearest railroad. The problem 

of obtaining a railroad outlet for cattle and agricultural 

products was a major one faced by the citizens of Lubbock, 

and it was not until I909 that a line of the Atchison, Topeka, 

and Santa Fe Railroad was extended south from Amarlllo, Texas, 

providing Lubbock with its first railroad. 

Lubbock existed as an unincorporated town for nearly 

nineteen years. On March 16, 1909, the people of Lubbock 

Incorporated under the provisions of Title I8 of the Revised 
4 

Civil Statutes of Texas. 

In 1910, the population was 1,938. During the decade 

between 19IO and 1920, many of the ranches around Lubbock 

were divided and sold to those who were to become the cotton 

farmers of the South Plains. The South Plains area includes 

w. C. Holden, Rollie Burns (Dallas: Southwest Press, 
1932) pp. 194-196. 

^Ibid. 
4 
Lubbock County, Commissioners Court Minutes, March 16, 

1909, Volume II, p. 110. 
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twenty-two Texas counties and three New Mexico counties. 

This is shown in Plate 1. Lubbock's population increased to 

4,051 people in 1920. Prompted by the increase in agricul

ture, Lubbock and the surrounding area continued to gain in 
5 

population as evidenced in Table I. 

TABLE I 

POPULATION GROWTH OF LUBBOCK 
AND THE SOUTH PLAINS AREA 

FROM 1910 TO 1958 

Year 
City of Lubbock Corporate 

Limits 
South Plains 
of Texas 

1910 
1920 
1930 
1940 
1950 
1958 

1,938 
4,051 
20,520 
31,853 
71,747 
148,725* 

81,545 
111,607 
250,642 
293,^^0 
396,829 
524,100* 

• Lubbock Chamber of Commerce estimate 1958. 

Lubbock is the center of an economically rich area. 

The main industry of the area is agriculture. For several 

years the South Plains has produced a third of the total cot

ton crop of Texas. Other agricultural products of the South 

Plains include grain, sudan, corn, wheat, dairy and poultry 

^U. S. Bureau of the Census, Seventeenth Census of 
the United States. Population, Vol. I, Chap. 43, p. 9. 
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products, and livestock.° Lubbock's wholesale trade area in

cludes fifty counties. Six of these counties are in New 

Mexico and the remaining 44 are in Texas. Plate 1 illustra

tes the wholesale trade area of Lubbock. 

Lubbock's unusual growth is further illustrated by 

the statistics on the value of building permits issued since 

1940 as indicated in Table II. 

TABLE II 

TOTAL ANNUAL CONSTRUCTION 
PERMITS PROM 1940 TO 1958* 

Year Total Year Total 

1940 
1941 
1942 

1947 
1948 

•Records of the Building Inspection Department, City 
of Lubbock, 1959. 

People of Lubbock 

Through citizen efforts Lubbock was chosen as the 

site for Texas Technological College in 1925. Today, Texas 

4,442,766 
3,543,939 
2,680,875 
270,539 

1,163,908 
3,795,990 
8,946,191 
11,130,866 
15,171,373 

1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 

$16,755,783 
25,736,714 
18,270,586 
20,157,940 
16,721,998 
26,172,603 
27,122,354 
24,122,354 
29,096,685 
43,279,270 

^The Texas Almanac, 1958-59 (Dallas: A. H. Belo 
Corporation, 1958) p. 600. 
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Technological College is the second largest state owned 

college in Texas. To further show the progressiveness of 

the people of Lubbock, in 1957 Lubbock Christian College was 

established. This, coupled with the fact that Lubbock has 

attracted a mounting population of yo\mg people, has resulted 

in a citizenship with a progressive outlook. Since the or

ganization in 1909, citizens of Lubbock have displayed a 

great sense of pride and accomplishment in their endeavor to 

make Lubbock a better place to live. To these citizens, to 

their participation and unity of purpose, must be attributed 

much of the credit of Lubbock's phenomenal growth. 

City Government 

The progressiveness and community spirit of Lubbock's 

citizens is clearly reflected in the local government. In 

its beginning, the city was under the Mayor-Council form of 
7 

government. The Commission-Manager form of government was 

8 

adopted by charter in 1917 and has functioned without appre

ciable opposition since that time. Study of the Commission-

Manager form of government in Lubbock shows that there have 

been nine city managers in the past forty-two years. 

To insure the proper growth and development of the 

city, the City Commission in 1957 created the Department of 

7 
City of Lubbock, City Commission Minutes, April 12, 

1909, Vol. I, p. 1, 
o 
City of Lubbock, City Commission Minutes, December 29, 

1917, Vol, II, p, 356. 
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Advanced Planning. Prior to this time there had been a 

department of planning, but it was concerned with the im

mediate needs of the city instead of the needs that were to 

arise in the future. A professional planner was hired to 

Initiate a compi^ehenslve plan for the city which would pro

vide proper growth and development to the best interest of 

the citizens. 

Planning for the future welfare of the citizens of 

Lubbock has been apparent in the city government for many 

years. The wide streets that are in the downtown district 

were planned prior to the need that is evident today. Other 

areas of need, such as water, streets, sewers, and electri

city, have been foreseen and preparations have been Initiated 

to meet these problems. 

Annexations Prior to 1958 

Records of the City of Lubbock show that since its 

original incorporation, the city limits have changed seventy-

eight times. Plate 2 shows city growth by decades. Annexa

tion added 117 acres between 1930 and 194o, but 297 acres 

were released, resulting in a net loss of l80 acres in city 

area. The incorporated area as of May 8, 1958, contained 

30.8 square mlles.^ 

^City of Lubbock, City Commission Minutes, August 9, 
1934, Vol. V, p. 55; Augui¥T2, 1937, vol. V, p. 332. 

"'•̂ Clty Limits Records (Engineering Files, Office of the 
City Engineer, City of Lubbock) 1909-1959. 
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Lubbock, in its formative years from 1909 to 1917, 

was under the general law provisions of the state constitu

tion. During this time annexations were completed under the 

power of Article 78I, Chapter 1, Title 22, of the Revised 

Civil Statutes of Texas, When the citizens elected a home 

rule charter in 1917, they included this provision of annexa

tion as the means by which the city could acquire additional 
12 

territory. During the period from 1909 to March 11, 1948, 

13 
thirty-three annexations were completed. Since 1917, the 

provision for annexation has been stated in the charter 

adopted on that date as follows: 

Section 3. The limits of said corporation may be 
hereafter extended by adding additional territory 
to the same whenever the majority of the qualified 
electors of said territory shall Indicate a desire 
to be included within the limits of said corpora
tion , , ,-̂ ^ 

The citizens of Lubbock amended their charter April 6, 

1948, to the effect that the City Commission by ordinance 

could fix the boundaries of the City of Lubbock, 

Texas, Vernon's Annotated Revised Civil Statutes 
(Kansas City, Mo.l Vernon Law Book Co., 1953) Article 97̂ +, 
Chapter 1, Title 28, p, 43, Hereafter cited as V. _A. Ĉ. Ŝ. 

12 , 
City of Lubbock, Charter (Tallahassee, Fla.: Muni

cipal Code Corporation, 1959j Article 1, Section 3, pp. 2-3. 
Hereafter cited as City of Lubbock^ Charter. 

City Limits Records (Engineering Piles, Office of 
the City Engineer, City of Lubbock) 1909-1959. 

i4 
City of Lubbock, Charter, Article 1, Section 3, 

pp. 2-3. 
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Section 3-A, The City Commission shall have power 
by Ordinance to fix the boundary limits of the City 
of Lubbock; and to provide for the alteration and 
the extension of said boundary limits, and the an
nexation of additional territory lying adjacent to 
the city, with or without the consent of the terri
tory and inhabitants annexed. That upon the intro
duction of any such Ordinance in the City Commission, 
there shall be published in the form in which it may 
be finally passed, in a dally newspaper published in 
the City of Lubbock, at least one time, and said Or
dinance shall not thereafter be finally acted upon 
until at least thirty (30) days have elapsed after 
the first publication thereof, and upon the final 
passage of any such Ordinance, the boundary limits 
of the city shall thereafter be fixed in such Ordin
ance; and when any additional territory has been so 
annexed the same shall be a part of the City of 
Lubbock, and the property situated therein shall bear 
its pro rata part of the taxes levied by the City of 
Lubbock, and the inhabitants thereof shall be entitled 
to all the rights and privileges of all the citizens, 
and shall be bound by the acts, ordinances, resolu
tions and regulations of the City. Provided the pro
visions of this Section shall be cumulative of all 
other provisions relating to the extension of bound
ary limits of the City of Lubbock and annexation of 
territory to such other provisions but shall be con
strued as an additional power and cumulative of 
other charter provisions.-^5 

Since 1948, Lubbock has used this method of annexa

tion. From May 22, 1949, to the annexation of September 11, 

1958, the city had annexed forty-four different times. Dur

ing this period of ten years, the city had annexed three 

times as much territory as was annexed during the first 

thirty-nine years of its existence. The tremendous growth 

15 •̂ City of Lubbock, Charter, Article 1, Section 3-A, 
p. 3. 

•̂ Ĉity Limits Records (Engineering Files, Office of 
the City Engineer, City of Lubbock) 1909-1959. 
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in population, industrial and construction expansion, and 

the initiative of annexation by ordinance of the City Com

mission have resulted in this expansion. 

There is another method by which the City of Lubbock 

may annex additional territory, but it is seldom used. This 

method of annexing land by charter power is provided for in 

Section 4, which states: 

Should any property lying within or adjacent to the 
city limits, as established by this charter, be 
hereafter platted into blocks and lots, the owners 
of said property shall plat and lay the same off to 
conform to the streets and alleys abutting on same, 
£uid shall file with the Mayor a correct map thereof, 
and such act or acts performed by said owner or 
owners of such land is and shall be considered the 
vote of such owner or owners to place such lands j^j 
within the city limits of said City of Lubbock . . . 

The above method of annexation is subject to the same 

requirements as Section 3 in Article I of the City of Lubbock 

Charter. As provided in Section 3, the above section is 

under the provisions of Article 974 of the Civil Statutes of 

Texas. This article provides that the city may, by ordin

ance, accept the land as a part of the city after the owner 

or a majority of the people in the area ask to be included 

in the city limits. 

'̂̂ City o£ Lubbock, Charter, Article 1, Section 4, 

Ipp. 3-4. 
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Summary 

The City of Lubbock has experienced a stable growth 

from the early days of 1909 to the present. Its economic 

resources are many and continue to expand as the city grows. 

The city government has been capable in the past and has re

tained its stability throughout the years. It is a town 

with a high regard for education as is shown by the presence 

of Texas Technological College and Lubbock Christian College. 

In summary, the City of Lubbock has three ways of an

nexing territory: 1. By the initiative of the people in 

the area to be annexed, 2. By the power of the City Com

mission to annex by ordinance. 3. By the individual owner 

platting his land in conformance with the subdivision regu

lation. During the fifty years of experience in annexation, 

the three methods described have been used throughout. 



CHAPTER III 

PLANNING AND FINAL PASSAGE OF THE 
SEPTEMBER 11, I958, ANNEXATION 

Planning Stage 

As a city grows and develops, its legal boundaries 

are left far behind. Within the legal boundaries the muni

cipal corporation can exercise its corporate powers. It 

supplies services, conveniences, and comforts to its resi

dents. The inhabitants within the legal boundaries have 

certain municipal liberties, rights, and privileges, and are 

bound by certain duties and obligations. Outside the city 

limits the municipal corporation cannot exercise its powers 

except in a few instances. Because of the tremendous growth 

in the surrounding area, the City of Lubbock is vitally in

terested in its power to control building and subdivisions 

outside the corporate limits. In 1949, the Texas Leglsla-

2 

ture passed a law supposedly giving cities the power to con

trol land existing within five miles of the corporate city 

limits. Article 974-A provided in part: 

Section 1. Hereafter every owner of smy tract of land 
situated within the corporate limits, or within five 
miles of the corporate limits of any city in the State 

1 
City of Lubbock, Planning and Zoning Commission Min

utes, February 11, 1958, Vol. 4, pTTTT^ 
2 
Texas, Vernon's Annotated and Revised Civil Statutes 

(Kansas City, MoTI TeFnon Law BooFlTo., 1953)Article 974-A, 
Chapter 1, Title 28, pp. 46-49. Hereafter cited as V. A. £. ^ 

36 
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of Texas, who may hereafter divide the same into two 
or more parts for the purpose of laying out any sub
division of any tract of land or any addition to any 
town, or city, or for laying out suburban lots or 
building lots, or any lot; and streets, alleys or 
parks or other portions Intended for public use . . . 
shall cause a plat to be made thereof which shall 
accurately describe all of said subdivision or addi
tion by metes and bounds and locate the same with 
respect to an original corner ojj the original sur
vey of which it is a part . . 

Section 3. That it shall be unlawful for the Coxrnty 
Clerk of any county in which such land lies to re
ceive or record any such plat, or replat, unless and 
until the ssune shall have been approved by the City 
Planning Commission of any city affected by this 
act . , .̂  

Section 4, If such plan or plat, or replat shall con
form to the general plan of said city and its streets, 
alleys, parks, playgrounds, public utility facilities 
, . , and if same shall conform to such general rules 
and regulations, if any, governing plats and sub
divisions of land falling within its jurisdiction as 
the governing body of such city may adopt promulgate 
to promote the health, safety, morals or general 
welfare of the community, and the safe, orderly euid 
healthful development of said community (which general 
rules and regulations for said purpose such cities 
are hereby authorized to adopt and promulgate at the 
public hearing held thereon), then it shall be the 
duty of said City Planning Commission or of the govern
ing body of such city, as the case may be, to endorse 
approval upon the plan, plat, or replat submitted to 
it,5 

This legislation has been of little or no use to the 

City of Lubbock because of the following loopholes: 1. Due 

to the wording of Section 1, the owner of the land situated 

\ . A,. £. ̂ ., Article 974-A, Chapter 1, Title 28, p.46. 

^Ibld., p. 47. 

^Ibld., p. 48. 
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within the five mile limit does not have to subdivide his 

land or cause a plat to be made and recorded by the County 

Clerk. He may sell his land by metes and bounds to any buyer. 

This buyer, in turn, may locate upon this land any type of 

building or improvement that he sees fit, 2. Even if the 

owner whose land is situated in this area does cause the 

plat to be filed, and the City Planning and Zoning Commis

sion carries through and approves the plat, the owner is not 

regulated upon the type of building that he will place upon 

the land. He is regulated only by the placing of the streets 

and the placing of the alleys on his land to conform with the 
6 

over-all plan of the city. 

The settling of Industries near or just outside the 

city limits to avoid mtmicipal taxes and regulations is in-

dlcative of the problems arising from this quasi regulation 

by cities. The result is a development outside the legal 

boundaries consisting of families, businesses and industries 

benefiting from and drawing economic sustenance from the city 

but contributing nothing to municipal government. 

To combat this lack of control of the outlying areas 

beyond the city limits, the City of Lubbock in 1948, by an 

election of the citizens, gave the City Commission the power 

to annex by ordinance. Many authorities consider annexation 

Interview with Charles T. Spivey, Director of Plan
ning, City of Lubbock, February 10, 1959. 
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as a means of overcoming the absence of control. One author

ity has said: 

The advantages of planning and subdivision control 
to Insure proper location and design of streets, 
parks, and playgrounds, the protection of residen
tial areas against unregulated growth and the in
trusion of business and detrimental uses, and the 
advantages of unified action in such matters as 
crime, traffic and health, are some of the consid
erations which justify annexation despite any tem
porary financial deficits that might result.' 

The City of Lubbock began its planning for the future 

expansion of Lubbock in the 1955 bond program for capital im

provements. At that time the citizens authorized money to 

be spent on a sewer line which would extend in the vicinity 

of 76th ^reet. In 1955, 76th Street was a considerable dis

tance outside the city limits. During the period from 1955 

to 1957, the City Commission and the City Planning and Zon

ing Commission studied the feasibility of extending the city 

limits an arbitrary five hundred feet parallel to the pro

posed Loop 289, encircling the City of Lubbock. Loop 289 is 

the proposed freeway indicated on Plate 3. This five hundred 

foot parallel line would also enclose the proposed sewer line 

and its service area at certain points. This proposed bound

ary line would not encompass many of the new housing develop

ments that were locating outside the city limits. Plate 3 

^Victor C. Hobday, "Should Cities Extend City Limits?", 
Consultant, Municipal Advisory Service, October, 1950, p. 5. 
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Indicates the sanitary sewer area which would be serviced 
o 

by the proposed sewer line. 

After the planning department was organized in 1957, 

a study was made to find the best location for the proposed 

boundary line. The study showed that the new city limits 

should be placed in the following location: 1. l̂ ie southern 

boundary should be 82nd Street because it was the farthest 

distance south that sanitary sewer service could be extended. 

2. Milwaukee Street should be the boimdary line on the west 

for the same reason. 3. Kent Street on the north due to 

the heavy development in the area. 4. Olive Street on the 

east because of the sewer service and the development in the 
9 

area. The new boimdary would completely encompass the 

sewer service area and Loop 289. The proposed Loop 289 area 

was becoming a problem because of the fact that no control 

over the development around the Loop could be got without 

annexation. After many months of study, the planning depart

ment submitted a suggested city limits to the Planning and 
^ 10 

Zoning Commission on February 11, 1958. Prom this meeting 

the following statement was issued: 

8 
Interview with Charles T. Spivey, Director of Plan

ning, City of Lubbock, February 10, 1959. 
9 
Ibid. 

10 
City of Lubbock, Planning and Zoning Commission 

Minutes, February 11, 195̂ ,̂ Vol. 4, p. 177. 
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In connection with the Planning and Zoning Commis
sion's function of over-all planning for the City, 
its members have made a study of population in
creases and resultant needed expansion of public 
utilities Including projected requirements for all 
public services such as water, sewer, power, street 
paving, freeways, parks, recreation, swimming pools, 
school buildings, traffic, land use regulations and 
other matters pertaining to a fast growing community. 
And, as a result of this study, the Commission is 
confronted with the problem of the City's inability 
to realistically plan, and recommend actual develop
ment of the Plan, beyond existing corporate limits 
which has no semblance of uniformity. It appears 
that many areas adjacent to the present corporate 
limits are in line of development within the fore
seeable future and are in fact part of Lubbock; but 
are presently being Improved in many Instances with 
sub-standard improvements. In some instances addi
tional industrial uses near to present corporate 
limits would seriously impede the progress of any 
economical plan which is adopted and attempted to be 
placed in operation by piecemeal. In the area af
fected the adoption of a schedule of actual accom
plishment of the plan Itself is needed. 

The study indicates that some blighted areas are 
presently being created outside and near the exist
ing corporate limits and if these conditions are 
permitted to continue, these areas will grow and the 
citizens of the City of Lubbock will be ultimately 
faced with the additional problems of redeveloping 
these unregulated areas with the additional and some
times excessive cost to the City of Lubbock. 

The Commission has been informed that except for plat
ting, the City has no regulatory control in what it 
considers to be included in the area sometimes desig
nated as "Greater Lubbock" which is the area con
sidered necessary to accommodate much of the estimated 
future population of the City; and in many instances 
in these areas in line of development now beyond the 
City's jurisdiction, cesspools not only exist but are 
being planned with water wells on the same lots, and 
these conditions have a blighting effect upon exist
ing and planned residential development immediately 
within the corporate limits. These situations not 
only have an immediate effect upon property values, 
but involve health conditions which are not only un
desirable but are usually not tolerated within the 
corporate limits. 



43 

In view of the study made by this Commission, it is 
felt that the public interest will be best served not 
only to the Inhabitants of the City of Lubbock, but 
to those persons owning land or residing in the areas 
mentioned which are in line of development; that the 
City Commission seriously consider the probability 
of extending the area of its Jurisdiction generally 
to 82nd Street on the south, one-half mile north of 
Kent Street on the north, to Olive Street on the 
east €uid Milwaukee Street on the west. Also that 
consideration be given to protecting highway ap
proaches and to the area from unsightly and detri
mental development. 

A copy of the minutes of this meeting held the eleventh 
day of February, 1958, by the Planning and Zoning Com
mission are directed to be transmitted to the Mayor, 
City Commission and the City Manager for considera
tion. •*•-*• 

The above statement was a svimmatlon of much of the 

study and consideration given to the planning of the new 

boundaries which were to be legally ordlnanced September 11, 

1958. 

Incorporation Attempt Prior to Annexation 

One of the greatest fears that plagues any home rule 

city, growing and developing as fast as the City of Lubbock, 

is that small developments surrounding the city limits will 

incorporate. These cities by law, cannot be annexed by the 

home rule city. Such cities as Dallas, Houston, and San 

Antonio have experienced this type of movement during the 

last decade. 

Article 966 of the Civil Statutes of Texas provides: 

•̂̂ Clty of Lubbock, Planning and Zoning Commission 
Minutes, February 11, 1958, Vol. 4, pp. 177-I78r 
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Any city or town containing six hundred Inhabitants 
or over may be Incorporated as such, with all the 
powers, rights, immunities and privileges mentioned 
and described in the provisions of this title re
lating to cities and towns, in the manner described 
in Chapter 11 of this title for Incorporating towns 
and villages . . .•'•2 

This article authorizes towns and cities to incorpor

ate under the general laws of the state. Article 1133 of 

the civil statutes further states: 

When a town or village contains more than two hundred 
(200) and less than ten thousand (10,000) inhabitants, 
it may be incorporated as a town or village . • .^3 

Under Article 1134 the mode of Incorporation is stated 

as follows: 

If the inhabitants of such town or village desire to 
be incorporated, at least twenty residents thereof, 
who would be qualified voters under the provisions 
of this chapter, shall file an application for that 
purpose in the office of the County Judge of the 
County in which the town or village is situated, 
stating the boundaries of the proposed town or village, 
the name by which it is to be known when incorpora
ted, and accompanied the same with a plat of the pro
posed town or village including therein no territory 
except that which lS2.1ntended to be used for strictly 
town purposes . . . 

In pursuance of these articles, inhabited areas may 

Incorporate if they have a population of more than two 

^\, A. £. S., Chapter 1, Title 28, Article 966, p. 26. 

V. A. <C. S., Chapter II, Title 28, Article 1133, P. 
519. T). 

V. A. Ĉ. S., Chapter 11, Title 28, Article 1134, p. 
52. 
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hundred, and if twenty or more qualified voters petition the 

County Judge to call an election. This method of incorpora

tion has been used to stop home rule cities from annexing by 

ordinance the areas that are populated aroirnd the home rule 

city. The case of City of El Paso v. State ex rel. Town of 

Ascarate, Illustrates the problem. A petition for incorpora

tion of the territory to be known as the town of Ascarate 

had been filed in the County Judge's office a few hours be

fore the introduction of an ordinance of annexation of the 

same territory by the home rule city of El Paso. The court 

stated that the home rule city was without Jurisdiction to 

annex territory until after disposition of the procedure 
IS seeking Incorporation. "̂  

The City of Lubbock has been faced with a threat of 

Incorporation adjacent to its city limits three times in the 

past five years. The Westmoreland Addition petitioned the 

Lubbock County Judge for incorporation elections in 1955 and 

in 1957. Each time, the petition was removed by the resl-
16 

dents of Westmoreland before the election was called. 

On February 28, 1958, a group of thirty-five people 

signed a petition requesting the County Judge to call an in

corporation election for an area known as Clayton Carter and 

15 
City of El Paso v. State ex rel. Town of Ascarate, 

209 S. W.""M9H5'TTexTlTiv. App. iWl, error reTuseTJT 
16 
Lubbock Avalanche Journal, Sunday, March 12, 1957, 

Section 1, p. 1, col. 1. 
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Carter Coffey Additions. The new town was to be named 

Lubbock Heights.-^7 The Coiinty Judge called an election for 

Incorporation for April 5, 1958. The people of the area 

called a meeting for April 3, 1958, to discuss the plsms of 
18 

incorporation. 

Prior to the called meeting, some of the people in 

the area under consideration for incorporation asked City 

Manager H. P. Clifton to make a talk on the cost of city 

government at the April 3 meeting. 

A survey was made by the staff of the City of Lubbock 

on the cost per family of nine towns in the Lubbock area. 

These towns were comparable in size to the Clayton Carter 

and Carter Coffey Additions. The purpose of the survey was 

to compare the cost per family of these towns with the cost 

per family in the Clayton Carter and Carter Coffey Additions 

if they were annexed to the City of Lubbock. The costs per 

family were computed from the taxes, water charge, garbage 

charge, and sewage charge that each family paid in the 

various towns. Taxes paid by each family only included those 

taxes collected from residential property. Commercial and 

industrial taxes were not Included. Table III shows the com

parison of these costs. 

17 
Lubbock Morning Avalanche, April 4, 1958, Section II, p. 1, col. 6. 

18 
Ibid. 
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TABLE III 

A PER FAMILY COST COMPARISON OF NEIGHBORING CITIES WITH THE 
COST PER FAMILY OF THE CLAYTON CARTER AND CARTER COFFEY 
ADDITIONS IF THEY WERE ANNEXED TO THE CITY OF LUBBOCK* 

Clayton Carter 
and 

Carter Coffey 
Additions 
City of Idalou 
City of Lorenzo 
City of Tahoka 
City of Wilson 
City of 
Petersburg 

City of 
Hale Center 

City of 
Abernathy 

City of Kress 
City of 
Shallowater 

Taxes 

$3^.00 
35.00 
20.00 
27.00 
36.00 

18.00 

20.00 

30.00 
30.00 

23.00 

Water 
Charge 

$28.80 
24.00 
36.00 
24.00 
24.00 

21.00 

36.00 

24.00 
35.00 

24.00 

Garbage 
Charge 

$00.00 
00.00 
6.00 
18.00 
00.00 

12.00 

00.00 

18.00 
9.00 

00.00 

Sewage 
Charge 

$00.00 
18.00 
18.00 
30.00 
00.00 

18.00 

24.00 

6.00 
24.00 

18.00 

Total Cost 
Yearly 

$62.80 
77.00 
80.00 
99.00 
60.00 

69.00 

80.00 

78.00 
98.00 

65.00 

•Survey of Nine Surrounding Communities, Prepared by 
the City of Lubbock Staff" (Annexation Files, Office of the 
City Manager, April, 1958)pp. I-I8. 

The figures that are shown in the table above are the 

actual figures taken from the administrative offices of each 

of the nine cities Involved. An analysis of the report shows 

that the nine cities contacted were supported by as much as 

sixty per cent through business taxes. The Clayton Carter 

and Carter Coffey Additions would not have the benefit of 

these sources of revenue because of the residential make-up 

of the area. If the Clayton Carter and Carter Coffey Additions 
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Incorporated, the residential taxes would have to carry the 

entire tax load.-̂ ^ 

On April 3, Mr. Clifton explained the survey to the 

people at the called meeting. He brought out the fact that 

the average cost per family of all nine cities was $78.00. 

This was in comparison to $62.80 per family if the Clayton 

Carter and Carter Coffey Additions were annexed by the City 
20 

of Lubbock. 

On April 5, 1958, the election for the incorporation 

of the area in question was held. At the end of the day, 

the election showed that the people of the area had voted 

21 five to one against incorporation. 

On April 10, the City Commission of Lubbock read on 

first reading an ordinance annexing the Clayton Carter and 

22 
Carter Coffey Additions. This incorporation attempt could 

have become a reality; and. If so, would have hampered the 

growth of the City of Lubbock in that particular direction. 

It would have, in years to come, cost the City of Lubbock 

19 
"Survey of Nine Surrounding Communities, Prepared 

by the City of Lubbock Staff" (Annexation Files, Office of 
the City Manager, April, 1958) p. 1. 

20 
Lubbock Morning Avalanche, April 4, 1958, Section 

II, p. 1, col. b. 
21 
Lubbock Morning Avalanche, April 6, 1958, Section 

I, p. 1, col. 1. 
22 
City of Lubbock, City Commission Minutes, April 10, 

1958, Vol. 17, p. 133. Hereafter cited as CityITommlasion 
Minutes. 
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thousands of dollars to go around the Incorporated area with 

sewer, electrical and water facilities. Because of the good 

public relations program carried on by the City of Lubbock, 

this problem was prevented. 

First Reading 

Five months after the City Planning and Zoning Com

mission recommended the annexation of additional territory 

to the city limits of Lubbock, the City Commission read on 

first reading five annexation ordinances providing for the 

annexation of 45,05 square miles to the corporate limits of 

Lubbock. This annexation move came July 24, 1958, during 

the regular monthly meeting of the City Commission. ^ 

^^ lAibbock Evening Journal carried a news story the 

same day which stated: "In one of the boldest moves ever 

taken for orderly development and planning for 'Greater 

Lubbock', Lubbock City Commission passed at first reading, 

today, annexation ordinances more than doubling the size of 

„24 

the present city limits. The article continued with state

ments arising from the commission meeting held that morning. 

These statements referred to the recommendation of the City 

Plamning and Zoning Commission's study on the need for 

^^Clty Commission Minutes, July 24, 1958, Vol. 17, 
p. 277. 

24 
Lubbock Evening Journal, Friday, July 24, 1958, 

Section I, p. 1, col. b. 
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annexation. The news story concluded by stating: "Besides 

providing for orderly development of all areas within the 

loop area, the action will also prevent recurrence of an 

attempt by a group of residents adjacent to the city limits 

to Incorporate such as was the recent case In the Clayton 
25 

Carter and Carter Coffey Additions." 

As evidenced by the above statements, the Lubbock 

Avalanche Journal was very cooperative in the annexation 

effort through its editorial statements and its news cover

age. This support continued throughout the long and tedious 

annexation struggle. 

The five annexation ordinances which were passed on 

July 24, 1958, are as follows: 

1. Ordinsince No. 2533 annexed approximately 4,l45 
acres of land lying to the north and east of the city; 
2. Ordinance No. 2534 smnexed approximately 6,454 
acres of land lying south and east of the city; 
3. Ordinance No. 2535 annexed approximately 9,898 
acres of land lying south and west of the city; 
4. Ordinance No. 2536 annexed approximately 0,333 
acres of land lying north and west of the city; 
5. Ordinance No. 2537 annexed approximately 28,829 
acres of land which included all of the above or
dinances. 26 

The annexation was divided into five separate ordin

ances. The City Attorney felt that if the annexation was 

25 
Lubbock Evening Journal, Friday, July 24, 1958, 

Section I, p. 1, col. bT 
26 
City Commission Minutes, July 24, 1958, Vol. I7, 

p. 277. 
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contested by an election or court proceeding, the possibility 

of all of the annexation ordinances being defeated was less 

than if they were combined in one ordinance. Since each or

dinance annexed a separate part of the territory, it was im

probable that any one part could dominate or cause all of 

the ordinances to be contested. For example, if one of 

these sections being annexed fought the ordinance annexing 

that territory, the people of that section would contest 
27 

only that ordinance which Included their territory. 

Another reason for the five annexation ordinances, as 

explained by the eity Attorney, was to correct past annexa

tion discrepancies. In the past, some of the annexations of 

the City of Lubbock were not correct in their legal descrip

tions. When the engineers drew up the legal description of 

some of these annexations, they did not connect all of the 

lines of the boundaries. Thus, various city limits lines 

were left open without any connection to the remainder of the 

city limits. Even though there had not been any direct at

tacks on annexation in the past ten years in Lubbock, collat

eral attacks had been made upon the validity of the city 

limits. The strategy used to tie in all of the area that 

had supposedly been annexed in the past, along with the newly 

proposed annexation, was to draw four ordinainces with each 

'Interview with Vaughn E. Wilson, City Attorney, 
City of Lubbock, January 27, 1959. 
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quadrant tying into the original town. To make the annexa

tion description doubly safe, the city attorney requested 

that a fifth ordinance be drawn to enclose all four of the 

ordinances. This, in effect, made a complete line from the 

corner of the original town to the northernmost point of the 

newly proposed annexation line, circumscribing the complete 

annexation program in one continuous line ending at its 

^44 28 
origin. 

Annexation Questions 

Following the first reading of the five annexation 

ordinances, many residents in the area under consideration 

for annexation were concerned about their new status with 

the City of Lubbock. Questions on the services, building 

restrictions, tax rate, and many other areas of concern were 

asked the city staff Immediately following the first read

ing. These questions were answered in a pamphlet compiled 
29 

by the city staff on August 5, 1958. 

Since there was a great deal of housing development 

going on in the area concerned, one of the first questions 

was about the restrictions placed on these projects. City 

officials stated that all building within this area would be 

28 
Interview with Vaughn E. Wilson, City Attorney, 

City of Lubbock, January 27, 1959. 
_Lubbock Morning Avalanche, Tuesday, August 5, 1958, 

Section I, p. 1, col. t5T 
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regulated as it was in the old city limits. All of the area 

was placed under the "R-l" zone or single family residential 

zone. The "R-l" zone eliminated the possibility of anyone 

placing industrial or business facilities in the area prior 

to the second reading without first going before the City 

Planning and Zoning Commission. Also, the people were in

terested in when the "R-l" zone in the area would be brought 

before the City Planning ajid Zoning Commission to be changed 

to different zones. The pamphlet brought out that it was 

anticipated that all permanent zones would be established 

within four to six months after the second and final reading 
30 

of the annexation ordinance. 

In regard to taxes, the people were interested in the 

type of tax smd whether or not the rates would be the same 

as in the older areas. The staff stated that the law permits 

the city to set its own tax rate, but it did not permit any 

variation of this teix rate from one citizen to the other. 

Every citizen in Lubbock paid $1.50 per $100 valuation on 

their taxable property. The same tax rate was to apply to 

the area proposed for annexation. However, the pamphlet con

tinued to explain that each piece of property would be evalu

ated on its own merits. Property in the area \inder consider

ation would carry the same evaluation as was then carried on 

^ "Annexation Questions, Prepared by the City of 
Lubbock Staff" (Annexation Files, Office of the City Manager, 
August 5, 1958) p. 2. 

file:///inder
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the school tax roll.-̂  This statement of tax policy met with 

approval since the area annexed on first reading was mostly 

undeveloped farm land. 

Another question, relating to taxation and fiscal 

policy, involved expenditures in the area. In answer to 

this question, residents were informed that the new area 

would have services identical with the rest of the city. 

Water, sewer, and street paving services would not be pro

vided for the new area from tax money. These things are 

capital improvements and improve the value of the indivi

dual's property. Thus, these services would be extended upon 

a pro rata basis, and each property owner would pay his 

share of extending the water and sewer lines as well as the 

paving in front of his property. The same procedure was 

used for developing property inside the city limits regard-
32 

less of the time of annexation. 

Some of the people were concerned about keeping live

stock. The city's policy was to allow the farmers to keep 

their livestock as long as it did not present a health prob

lem or constitute a public nuisance. The farm areas might 

maintain their livelihood without Interruption until the 

31 
"Annexation Questions, Prepared by the City of 

Lubbock Staff" (Annexation Files, Office of the City Manager, 
August 5, 1958) p. 2. 

32 
Ibid., p. 4. 
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residential areas grew to them.33 

There was concern among the area residents in regard 

to the use of the water and sewage services. Their main con

cern was whether or not they could continue using their own 

facilities. The city stated that private water supply could 

be maintained so long as the water met the requirements of 

the State Health Department. In order to keep costs down as 

low as possible, the new areas were permitted to use septic 

tanks as long as it did not present a health problem and as 

long as the city sewer line was not within 100 feet of their 
34 

property line. 

The residents of this newly annexed area were con

cerned also with fire and police protection. The question 

arose as to whether or not the area would get city police 

protection on regular patrol or only when called. The city 

officials stated that police and fire protection would be 

available to the newly annexed area Just as it is available 

to the present citizens of Lubbock. This would become effec

tive upon the final passage of the annexation ordinances. 

Because Insurajice rates were supposed to be reduced when 

these residents were brought into the city limits, the people 

were concerned with the type of protection they would be 

"̂ •̂ "Annexation Questions, Prepared by the City of 
Lubbock Staff" (Annexation Files, Office of the City Manager, 
August 5, 1958) p. 4. 

34 
^ Ibid. 
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given through fire hydrants and fire stations. The city 

assured them that new fire stations would be constructed as 

areas were developed. Fire hydrants would be provided at 

the same time that water lines were extended in the area.^^ 

These questions were very important to the residents 

of the area to be annexed. Their cost of living would be 

affected by whether or not they could use their present water 

and sewer facilities. Also, the fire and police protection 

would affect them considerably in their cost of insurance. 

The question of taxes, as well as many other problems, were 

to be discussed with greater concern when the public hearing 

was held August 28, 1958, 

First Public Hearing 

Between the first reading of the annexation ordinance 

and the public hearing set for August 28, a group of resi

dents in the newly annexed area Initiated a protest move. 

Ployde Heathington, a resident of the area, became the 

spokesman for the organized move against annexation. The 

group met four times prior to August 25. They adopted the 

title of the Rural and Suburban Rights Association. At the 

August 25 meeting the group plaurmed its protest demonstration 

for the public hearing on August 28 at the city hall. The 

35. 
Annexation Questions, Prepared by the City of 

Lubbock Staff" (Annexation Files, Office of the City Manager, 
August 5, 1958) p. 5. 
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law firm of Key and Carr had been hired to represent the 

group at the public hearing and for the duration of the an

nexation procedure.^ 

On August 28, the City Commission held its public 

hearing in the commission room with seating accommodations 

for seventy people. By three o'clock of that day an esti

mated crowd of five humdred people Jammed city hall to pro-

37 test the expansion plans. The commission room was completely 

filled and the halls, set up for emergency seating of 225 

people, were also filled. The foyer and the outside lawn 

were crowded also. Public address systems were pressed into 

service to benefit those outside the commission room."̂  

Approximately thirty speakers, excluding commission

ers and city officials, went to the microphone and expressed 

their feelings. The only person living or owning property 

in the annexed area who spoke in favor of annexation was 

W. D. Rogers. The rest of the speakers were expressly 

against the move to annex the new area. 

Prior to the open discussion. Mayor Lennis Baker in

troduced Marion Sanford, an insurance man. He told the 

36 
Interview with Floyde Heathington, Chairman of the 

Rural and Suburban Rights Association, June 19, 1959. 
City Commission Minutes, August 28, 1958, Vol. 17, 

p. 337. 

^ Lubbock Morning Avalanche, Friday, August 29, 1958, 
Section I, p. 1, col. bT 
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group he had prepared, at the request of the city, figures 

showing reduction in insurance rates which would off-set the 

cost of the taxes incurred if these areas were annexed to 

the city. (Refer to Appendix A for insurance information.) 

After this presentation of figures showing the insurance 

rates versus the cost of taxes. Mayor Baker opened the floor 

for discussion. 

The first speaker was Floyde Heathington, Chairman of 

the Rural and Suburban Rights Association. Heathington said, 

"This is a long way from the type of relations I would like 

to have with the Commission. "^^ Continuing, he said, "But 

you have overlooked one of the major and basic rights, the 

right of individual choice. Open your ears to the basic 

opinions we will offer to you. Listen to the stories of 

reality. 

Another speaker thought annexation would create 

blighted areas by forcing poor people to move to the fringe 

area to avoid taxes. Mrs. Charles Gibson, who spoke about 

fifteen minutes from well prepared notes, said, "l want to 

talk about this blight-angle. In pushing people out, you 

are pushing blight areas upon those in the far fringe. The 

city taxes will make for an unjust and unfair tax on the 

39 
Lubbock Morning Avalanche, Friday, August 29, 1958, 

Section I, p. 3, col. iT 
40 

Ibid. 
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farmers and small land owners." Mrs. Gibson continued, 

"We can only save $12.00 a year on insurance. I wish you 

gentlemen would show me how we can make that pay the taxes!" 

Further, she said, "Some people want their children to have 

a horse and a place to play besides sidewalks and concrete. 

They moved to the country for that reason and you now propose 
43 

to take it away from them." 

A protest against the form of annexation, the ordin

ance method, was expressed by R. G. Henry who said, "The 

majority rules. We didn't know what was going on until it 

came out in the papers. I'm opposed to not letting people 

know what's going on. There's one thing I want you boys to 

understand, I'm not fighting you. I'm Just opposing you, 

and you want too much land in the city limits now. If you 

need to protect the loop, take in three hundred feet on each 
44 

side of it." Many of the speakers voiced this same opinion. 

The lone voice which was raised in support of the an

nexation was that of W. D. Rogers, who stressed he was not 

speaking as president of the Lubbock Chaunber of Commerce, 

but as a private citizen. Rogers said, "The basic concepts 

4l 
Lubbock Morning Avalanche, Friday, August 29, 1958, 

Section I, p. 3, col. 2. 
42 
"̂ Ibld. 

^^Ibid. 
44 

Ibid., col. 3. 
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of this plan make sense, and I hope some compromise can be 
45 

reached," 

Another woman expressing her fears of poverty due to 

this annexation move was Mrs. Walter Evans, 4211 N. Elm, who 

told the commissioners in a quivering voice, "My husband is 

a disabled veteran. I took in washing and Ironing so our 

boys could go to school. I don't know what I'll do if you 

throw these high taxes on us. We had to move outside the 

city because we couldn't afford a place in town. It takes 

46 
all we can scrimp and rake to get by now. Leave us alone." 

She continued by saying, "All you can offer for twenty or 

thirty years is higher taxes, taxes that will eat up the poor 

people." 

After these speakers had finished their expressions 

against annexation it was 4:30 P. M. The City Commission 

then suggested that the hearing be moved to the Caprock Hotel 

ballroom for more adequate hearing and seating facilities. 

After the move to the hotel. City Manager H. P. Clifton an

nounced it was time for some rebuttal. The City Manager said, 

"I have been cast as the villain, but it's not the first time. 

I would urge, however, that you consider how blight can harm 

45 
Lubbock Morning Avalanche, Friday, August 29, 1958, 

Section I, p. 3, col. 37 
46 
^°Ibld., col. 4. 
"̂̂ Ibid. 
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a city. Look at the bedroom cities around Dallas which have 

Incorporated, leaving the irregular growth there. We have 

to plan ahead. This was started in 1955 and the commissioners 
48 

have given long and arduous study to the proposal." The 

City Manager was evidently citing the suburban growth problem 

of the City of Dallas. In an article in the Dallas Morning 

News on November 30, 1958, the following was stated: 

One of Dallas' biggest civic problems is growth 
of population in unincorporated territory outside 
its city limits. At present, actual developments 
are complicating the problem according to the United 
States Bureau of Labor Statistics. 

Of 10,691 dwelling units started so far in 1958, 
forty-two per cent are outside the City of Dallas 
either in satellite cities or in unincorporated 
territory. The last census showed a much greater 
percentage of population living in this territory. 
So it is patent that home building relative to 
population is faster in the outside area than in 
the city. 

A ring of uncontrolled and unplanned construction 
is going out on the periphery of Dallas. There is 
prospect that, in a few years, Dallas will have an 
exterior as well as an interior area in need of 
urban renewal.^ 

After the City Manager's speech. Mayor Lennis Baker 

stated, "The decision has not been made. The Commission will 

consider all phases before acting. Lots of people have built 

homes in anticipation they would be in a rural area, and I 

48 
Lubbock Morning Avalanche, Friday, August 29, 1958, 

Section I , p. 3, co l . 47 
^ D a l l a s Morning News, November 30, 1958, Section I I , 

p. 1, co l . 1. 
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hardly know how to answer them. Certainly when our personal 

plans are upset we don't like it, but the city is going to 
„50 

grow." 

A strong point was expressed by Elmer East, a banker, 

who said, "I'm not opposing progress. I feel, personally, 

you're too optimistic in your views on the growth of Lubbock."̂ ''" 

He further stated, "in to your zoning laws, you have granted 

exceptions yourselves until it has become like the ocean 

whittling out a piece of land. You have blighted areas right 
52 

here in the city Just for that reason." 

Mayor Baker, in closing the meeting, stated, "Many 

problems face a city in planning. Should we fall to annex, 

it might mean a serious mistake that would take years and 

thousands of dollars to correct. Our city is growing rapidly. 

It expands two or three miles every year. I cannot tell you 

exactly what decision will be made at this time, but we can 
„53 

assure you that careful study will be made. 

It was evident that the City Commission was not pre

pared for such a show of opposition to annexation. The City 

Commission continued their meeting after the public hearing 

^^Lubbock Morning Avalanche, Friday, August 29, 1958, 
Section I, p. 3, col. 5T 

•̂'"Ibid. 

^^Ibld. 

53 Ibid., col. 7. 
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was over. During the meeting they decided to defer any ac

tion on the five annexation ordinances until they could con

sider the questions that had been raised in the public hear-

Support for Annexation 

After the August 28 hearing, the City Commission was 

well aware of the fact that it was faced with a tremendous 

Job of selling this annexation program to the people. In 

that only one person stood up in the hearing and spoke for 

annexation, the need for public support on this issue was 

very urgent. 

The earliest statement on behalf of the annexation 

plan came in the Lubbock Avalanche Journal the following 

Simday in an editorial headed "City Annexation," bearing the 
55 

subheading "Right Decision." The article concerned Itself 

with the attitude that the City Commission took toward the 

public hearing held the previous Friday. The editor lauded 

the Commission as being, "a collection of reasonable men, 

dedicated to serving the city to the best of their ablli-
..56 

ties. The editorial emphasized that if the City Commission 

^ City Commission Minutes, August 28, 1958, Vol. 17, 
p. 337. 

^^Lubbock Avalanche Journal, Sunday, August 31, 1958, 
Section II, p. b, col. 1. 

56 
Ibid. 
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had so desired, it could have voted, right on the heels of 

the hearing, to proceed with the annexation without any fur

ther deliberation. A very important point brought out in 

this editorial was that every citizen of Lubbock had a stake 

in the matter, not Just those who live in outlying areas af

fected by the proposed extension of the city limits. In sum

mation, the editor gave the city an invitation to "embark 

upon an effort to fully inform both those protesting and the 

general public, of the entire problem and what it means to 
57 

all concerned. 

City officials realized that there was a need for an 

explanation of the annexation when the Rural and Suburban 

Rights Association gained 750 signatures protesting this 
58 

move. 

First among the three major organizations to back the 

City Commission's annexation program was the Lubbock Chamber 

59 of Commerce. Following a public support statement by the 

Chamber of Commerce, a letter was sent to every business man 

in the City of Lubbock explaining the reason for the Chamber 

57 
Lubbock Avalanche Journal, Simday, August 31, 1958, 

Section II, p. b, col. 1. 
58 
Petition requesting repeal of ordinances from the 

Rural and Suburban Rights Association (Annexation Files, 
Office of the City Secretary, City of Lubbock, August 28, 
1958). 

59 
Lubbock Avalanche Journal, Sunday, September 7, 1958, 

Section I, p. 1, col. 1. 
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of Commerce backing the City Commission in its annexation 

program. In the letter supporting annexation, W. D. Rogers, 

President of the Chamber of Commerce, mentioned the cost of 

cleaning up blighted areas within the city limits. He made 

reference to the Urban Renewal program which will cost five 

million dollars to complete. Backing up this statement, 

Rogers said, "Remember, these slum areas all began outside 

the city limits. Lubbock Just grew around them. The only 
60 

way they can be stopped is by annexation." 

In boosting the past actions of the City of Lubbock, 

the letter brought out that Lubbock was a well run city and 

had the lowest per capita tax in 1957 of any of the ten 

largest cities in Texas. These cities ranged in size from 

Houston to Lubbock. He brought out that Houston's per capita 

tax in 1957 was $43.62 compared to Lubbock's $21.89. He fur

ther compared Lubbock with the City of Amarlllo whose per 

capita tax in 1957 was $31.07. Another point brought out in 

the letter was the fact that the protection of the Loop 289, 

which was estimated as costing the city and the state between 

fifteen and twenty million dollars, was a very important 
61 

issue. 

Chamber of Commerce Letter (Annexation Files, Of
fice of the City Secretary, City of Lubbock, September 6, 
1958). 

61 
Ibid. 
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In combating rumors of high taxes the letter Informed 

the people that, "A lot of hoopla ^ad/ been put out about 

62 
what it ̂ ould7 ^°st the farmers." In defense of the taxes, 

the letter made reference to a farm of I60 acres. This farm, 

assessed at $70 an acre, the same as the Lubbock Independent 

School District assessment, would cost $1.05 an acre per year 

in tsixes. The letter explained that some of these farms 

would be sold in the near future for residential, commercial, 

or industrial sites at around $1,000 an acre. ^ 

This letter, along with an advertisement in the local 

newspaper, was the first support that the City Commission 

received in its annexation program. Following this open 

stand for annexation, two other organizations publicly an

nounced their support for the expansion program. On Septem

ber 9, the Lubbock Home Builders Association voted unanimously 
64 

to back this move. On September 10, the Lubbock Board of 

Realtors, representing more than two hundred active, asso

ciate and affiliate members, presented a resolution endors

ing and approving the annexation at a meeting of approximately 
65 one hundred business leaders. -̂  

62 
Chamber of Commerce Letter (Annexation Piles, Office 

of the City Secretary, City of Lubbock, September 6, 1958). 
63 
Ibid. 

64 
Lubbock Morning Avalanche, Wednesday, September 10, 

1958, Section ll, p. 3, col, tt. 
65 
Lubbock Morning Avalanche, Thursday, September 11, 

1958, Section II, p. 1, col, 1. 
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Coming on the heels of the support given it by the 

Lubbock Board of Realtors on September 10, the City Commis

sion and the Chsimber of Commerce presented a thirty minute 

television panel discussion on annexation at 8:30 P, M, that 

same day. The Importance of this television presentation 

was that it was the first time the full story of annexation 

was told to the general public by the people who had origina

ted the program. The program was presented to inform the 

people of the actual reasons for annexation and why It should 

be brought about. 

The first person to appear on the program was Charles 

T. Spivey, the Director of Planning of the City of Lubbock. 

Spivey explained the need of planning in the proposed free

way loop area which was within the portion to be ajinexed. 

Spivey brought out that not only was there a need for pro

tection of the area between the present city limits and the 

loop, but also the need for protection beyond the loop. He 

stated that the annexation area would extend only one mile 

south from 66th to 82nd Street. On the west, it would ex

tend only one mile from Frankfort, which is Just west of Tech 

Memorial Cemetery, to Milwaukee, Just west of the Westerner 

Drive-In Theater. On the north, from the present boundary 

at Ursuline to the proposed limit north of the Holmes Addi

tion was a mile and one-half. On the east, the boundary 

would extend only one-half mile. The average expansion in 

any one direction was to be one and one-half miles, yet 

\ 
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Lubbock's growth had moved as much as two miles in only ten 
66 

years. 

The City Manager, H. P. Clifton, commented on the 

tremendous growth of Lubbock from 1910 to the present. In 

his statement Clifton said, "Future planning is not merely 
67 

advisable, it is imperative," He also explained that after 

fifteen years of planning for the Loop 289, it would be ironi

cal if the citizens of Lubbock should fall short on the last 

lap in planning the control of the area on either side of 

this Loop. 

The next speaker was Commissioner Vernon Thompson who 

explained the hazards of uncontrolled fringe areas surround

ing a growing city such as Lubbock. Thompson stated that 

small developments incorporated and blocked the growth of 

the City of Dallas completely in some directions. He explained 

that these satellite cities, "enjoy the privileges of the 

multi-million dollar express-way in Dallas, enjoy the parks, 

civic auditorium, the Dallas shopping centers and trade areas, 
,,68 

and the Dallas tax payer foots the entire bill. 

Following Thompson was Commissioner David Casey who 

pointed out that the people in the area to be annexed were 

Television Script, Presented by the Chamber of Com
merce and the City Commission (Annexation Piles, Office of 
the City Manager, City of Lubbock, September 10, 1958) pp, 2-3. 

'̂ Ibid,, p. 4. 
68 

Ibid., p. 5. 
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in danger of having their land developed in an unorderly 

fashion, degrading the value of this land. Casey stated 

that, "j\mk yards and small houses could be built next to 

nice residential sections and residential sections could 
69 

build up choking off industrial growth." 

In regard to the benefit to those who owned land in 

the area to be annexed. Commissioner Homer G. Maxey stated, 

"Property values would become meaningless should uncontrolled 
70 

development occur." Maxey supported his claim by stating 

that the Federal Housing Administration would not loan as 

much money to build outside the city limits as it would to 

build inside the city limits. The lack of control of build

ing on the adjacent property was the reason for the difference 

in the loan value. The zoning laws of the city protect the 

use of the land, and due to this protection, the FHA will give 

71 
a higher loan value to these homes. 

Commissioner Otis Maner spoke on the orderly extension 

of the sewer system which had been planned in 1955. For ex

ample, property to the south of 66th Street could not be 

served by a sanitary sewer. However, money had been voted 

in 1955 for a trunk sewer line to serve the area between 66th 

^Television Script, Presented by the Chamber of Com
merce and the City Commission (Annexation Files, Office of the 
City Manager, City of Lubbock, September 10, 1958) p. 6, 

7Qibld, 

71 
Ibid, 
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and 82nd Streets, This area, when a part of the city, could 

be serviced by the trunk sewer line and then the property 

72 could be made ready for development.' 

In an effort to explain the tax situation. Commissioner 

Thompson stated that there would not be a tax rate Increase 

in the City of Lubbock because of this expansion. Thompson 

said, "without annexation at this time, the tax payer would 

be called upon in later years to undo much that will be done 

73 
unless this area can be properly planned now." Amarlllo was 

used as a graphic example of rapid growth without planning. 

Thompson brought out that Amarlllo was in the process of 

building an express-way, such as Loop 289, but that they had 

not made a master plan to provide for this express-way. The 

cost of right of way, including moving people out of homes 

in order to widen streets, and rezonlng industrial and resi

dential areas, was extremely high. 

Following the presentation by the commissioners, Mark 

Haley, a Director of the Lubbock Chamber of Commerce, stated 

that the Chamber of Commerce supported the annexation move. 

Haley closed his speech by saying, "The annexation plans are 

proof that Lubbock is going to stay out in front of all other 

comparable cities, because we look further out in front to 

72 
Television Script, Presented by the Chamber of Com

merce and the City Commission (Annexation Files, Office of the 
City Manager, City of Lubbock, September 10, 1958) p, 7. 

73 Ibid,, p, 8. 
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prepare for our future,"^^ 

Closing out the City Comm.isslon's portion of the pro

gram. Mayor Baker stated, "We have completed an exhaustive 

study of every tangible fact that has a bearing on the deci

sion, which, we can assure you, will be a decision based on 

careful balancing of all benefits and objections as we have 
«75 analyzed them," 

Ending the thirty minute presentation, W, D, Rogers 

spoke on the "Cross-Roads Decision" which the citizens of 

Lubbock had to make, Rogers stated, "It is inevitable that 

the growth of Lubbock will necessitate annexation of every 

square inch of land in the proposal. The crux of the matter 

is when? The time is now. To delay would be a catastrophic 
„76 

error. 

This panel discussion on annexation was a last minute 

attempt on the part of the City Commission and the Chamber 

of Commerce to fully Inform the public of the facts on the 

annexation prograim. 

Second Reading 

On Thursday, September 11, the City Commission, at 

its regular meeting, unanimously passed on second reading 

^Television Script, Presented by the Chamber of Com
merce and the City Commission (Annexation Files, Office of 
the City Manager, City of Lubbock, September 10, 1958) p. 12. 

"̂ Îbid., p. 13. 

'̂  Ibid., p. 15. 
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the five ordinances annexing 45.05 sq\iare miles to the City 

of Lubbock.^"^ 

After passing the five ordinances on second and final 

reading, the Commission stated that the annexation was "in 

the best interest of the people of Lubbock and the surround

ing territory."' 

Reaction to this move was expressed by Warllck Carr, 

the attorney for the protest move, when he said, "l regret 

the Commission did not see fit to let the people vote on the 

annexation as the city charter allows.""^^ Evidently he was 

referring to the first method of annexation in the city char

ter which states: 

Section 3. The limits of said corporation may be 
hereafter extended by adding additional territory 
to the same whenever the majority of the qviallfled 
electors of said territory shall indicate a desire 
to be Included within the limits of said corpora
tion . . . ^0 

Carr did concede, however, in a later discussion, that an 

election is not the only method by which a city may annex 

77 
City Commission Minutes, September 11, 1958, Vol. 

17, p. 36C-^ 
'^Lubbock Evening Journal, Thursday, September 11, 

1958, Section I, p. 1, col. b. 
79 

Ibid. 
80 
City of Lubbock, Charter (Tallahassee, Fla.: 

Municipal Code Corporation, 1959; Article I, Sec. 3, pp. 
2-3. 
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territory. The City Commission had annexed the additional 

territory by ordinance. The attorney maintained that an 
81 

election would have been "a more democratic method." 

In an effort to assure people in the newly annexed 

area that it did not want to tax them unfairly. The City 

Commission passed a resolution which stated: 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 
LUBBOCK: 

Section 1. THAT this body strongly hereby recommends 
to the present and future tax equalization boards, 
and to the future City Commissions, that in tax valua
tion of the properties being annexed, every considera
tion be given to the availability of city services as 
affecting each property, and that in any case the 
valuation should not exceed those assessed by the 
Lubbock Independent School District, before such city 
services become available to the property."2 

This resolution was the first of several moves by the City 

Commission to keep its promises made during the period from 

the first reading on July 24, to the day of the final read

ing on September 11, 1958. 

On Friday, September 12, following the Commission's 

final move to annex the area, the Lubbock Morning Avalanche 

carried the statement that "the possibility of a court fight 

loomed" over the Commission's annexation of the new territoryT^ 

-̂'•Lubbock Morning Avalanche, Friday, September 12, 
1958, Section I, p. 1, col. b. 

Op 

City Commission Minutes, September 11, 1958, Vol. 

17, p. S^^'"^ 
•̂ Lubbock Morning Avalanche, Friday, September 12, 

1958, Section I, p. 1, col. b. 
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This assumption came out of a statement made by Floyde 

Heathington, Chairman of the Rural and Suburban Rights Asso

ciation, who said, "When we first met, the group agreed to 

take the case all the way to the Supreme Court, and the other 
84 

members to whom I have talked today still feel that we should." 

Summary 

Many problems face a city in its attempt to properly 

plan the development of the growth of the city. The problem 

of little or no regulation of the territory surrounding the 

corporate limits of Lubbock prompted the city officials to 

annex the area in order to gain this control. Prior to this 

annexation move, the city was faced with the probability of 

communities incorporating Just outside the city limits. 

These incorporation attempts were stopped by a well planned 

public relations program to show the residents in the areas 

that the services rendered by the City of Lubbock would more 

than off-set the cost of city taxes. 

After the annexation, the city officials were sur

prised by the forming of an opposition group that surpassed 

any known to the City of Lubbock In prior years. The Rural 

and Suburban Rights Association formed a group to fight the 

ajinexation move on the grounds that it was not democratic. 

84 
Lubbock Morning Avalanche, Friday, September 12, 

1958, Section I, p. 1, col. b. 
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•nie people against annexation felt that the new areas had 

not been given the choice of whether or not they wanted to 

be in the city limits. Because of this resentment against 

the expansion, the Lubbock Chamber of Commerce and the City 

Commission presented a televised program to explain the need 

for annexation. The people in the area were not convinced 

of the need and proposed the use of the courts to solve their 

problem. 



CHAPTER IV 

REFERENDUM ATTEMPT TO NULLIFY 
THE ANNEXATION 

Annexation Repeal Movement 

Prior to the final passage of the annexation ordin

ances, the Rural and Suburban Rights Association was con

cerned with convincing the City Commission that the area 

should not be annexed. After final passage of the ordinances 

the protest group began to consider the possibility of taking 

the matter to the courts. The purpose of this chapter is to 

show the method by which the protest group attacked the an

nexation and to observe the issues that were finally settled 

by a vote of the people in both areas concerned. 

On Monday night, September 22, the Rural and Suburban 

Rights Association met to discuss their next move against the 

annexation. Warllck Carr, attorney for the protest movement, 

told them that he felt a court fight would not be advisable 

at that time. The attorney explained that, in his opinion, 

the group would lose the case in the state courts because of 

recent rulings in similar cases by the Texas Supreme Court. 

The attorney stated that the case would have to be taken to 

the United States Supreme Court and might take as long as 
n2 

"three or four years. 

^Lubbock Evening Journal, Tuesday, September 23, 1958; 
Section II, p. 1, col. 7. 

76 
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Carr cited two cases involving annexation in areas 

surrounding Texas City and San Antonio. The suit against 

Texas City was brought by oil companies which held leases on 

submerged land included in 5,500 acres taken in by the city. 

The oil companies contended the submerged area was not in

habited, needed no services offered by the city and was an-
3 

nexed only for the purpose of taxation. The attorney stated 

that the trial court, in ruling for the city, refused to 

allow the oil companies' attorneys to present evidence in 

the case. He said the ruling was upheld by the State Supreme 
4 

Court. In the San Antonio case the court refused to allow 
the city to de-annex an area involving about twenty thousand 

inhabitants and abandon a quantity of city equipment that had 
5 

been installed in the area. 

Because of these recent rulings on annexation, the 

method of calling an election was deemed best for this situa

tion. It was explained that a committee would go before the 

City Commission to request that a petition be drafted calling 

for an election. The election would be held in the city limits. 

Then, sixty days would be allowed to obtain signatures from 

twenty-five per cent of the number of voters in the last 

State ex rel Pan American Production Co. v̂. Texas 
City, 29jmfl~2TT9TXl'^5ST' 

Lubbock Evening Journal, Tuesday, September 23, 1958, 
Section II, p. 2, col. 1. 

5 City of San Antonio v. Criner, 270 S. W. 2d 46o (1954). 
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municipal election. The number of votes cast had been 3,350, 

so the petition would have to have signatures of approximately 

850 qualified voters. These voters would only Include those 

residents in the old city limits. Carr stated, "if the city 

has not repealed the ordinance, the commissioners are obliged 

to call an election when the petition is returned." Refer to 

Appendix B for further Information concerning referendum elec

tion provision in city of Lubbock charter. 

One of the first speakers at the meeting was John Lee 

Smith, local attorney and former Lieutenant Governor of Texas. 

He stated, "You have not had an opportunity to say if you want 

to be a citizen of Lubbock. In the original charter of the 

city, citizens voted whether or not to belong to the city. 

This was denied this group." Smith also claimed that the 

Texas Municipal League lobbied in Austin and exercised power 

to pressure the legislature into giving cities the home rule 

law. 

Later on in the meeting Ed Moore, owner of a large 

amount of property near 4th Street and the Idalou Highway, 

denounced city officials by saying, "Let's clean out city 
8 

hall. Another man, S. R. Duncan, a local contractor. 

Lubbock Evening Journal, Tuesday, September 23, 1958, 
Section II, p. 2, col. 1. 

"̂ Ibid. 

^Ibid. 
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presented a motion that a letter be written to the City Com

mission asking that H. P. Clifton be censored from voicing 

his opinions on annexation through the news media. Not a 
Q 

Single dissenting vote was cast against this motion. 

Heathington, chairman of the group, closed the meet

ing by stating that a committee would go before the City Com

mission as soon as possible to ask for the petition to call 

a referendum election. 

On Thursday, September 25, the City Commission held 

its regular meeting and Instructed the City Manager to start 

plans for operating garbage collection, policing, and other 

services not requiring capital Improvements to the outlying 

residential sections in the newly annexed area. After the 

City Commission had adjourned that day, the Rural and Subur

ban Rights Association presented the City Secretary with a 

letter asking that the city not extend any capital improve

ments in the newly annexed area until after the referendum 
12 

election was held. The reasons for this request were as 

follows: 

^Lubbock Evening Journal, Tuesday, September 23, 1958, 
Section II, p. 2, col. 1. 

ll 
City of Lubbock, City Commission Minutes, Sep

tember 25, 1958, Vol. 17, pTlbO": Hereafter cited as City 
Commission Minutes. 

^^Rural and Suburban Rights Association Letter (An
nexation Files, Office of the City Secretary, City of Lub
bock, September 25, 1958). 
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Although it is evident that most of the area annexed 
will not be furnished with City Services or perman
ent improvements for some time to come, we assume 
from recent statements reported by the press and at
tributed to the City Manager that efforts may be made 
by the City to extend sufficient funds in the an
nexed areas to permit the City to nullify by Court 
suit the results of the referendum election should the 
vote be in favor of repeal of the annexation ordin
ances. Such action on the part of City Officials 
would, we feel, be undemocratic and unfair to all citi
zens within the City of Lubbock.^3 

The letter continued by stating that the Rural and 

Suburban Rights Association had plans to carry out the refer

endum procedure prescribed by the city charter within a few 

days and hoped that the procedure would be ended within a 

few weeks. 

On September 26, a seven-man committee of the Rural 

and Suburban Rights Association filed a statement with the 

City Secretary asking for the repeal of all five annexation 

15 ordinances. This move was in conformance with Article IV, 

section 1 of the Lubbock City Charter in regard to a refer-
16 

ring committee. The committee had, from September 26, sixty 

days to gain 850 qualified voter's signatures on petitions 

^Rural and Suburban Rights Association Letter (An 
nexation Files, Office of the City Secretary, City of Lub
bock, September 25, 1958). 

'^ Ibid. 

^Rural and Suburban Rights Association Ordinance 
Repeal Statement (Annexation Files, Office of the City Sec 
retary. City of Lubbock, September 26, 1958). 

See Appendix B. 
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which stated the resolution to repeal all five annexation 

ordinances. 

During the time the referring committee was circulat

ing the petitions, the attorneys representing the Rural and 

Suburban Rights Association requested a ruling on the eligi

bility of voters in the newly annexed area.''"'̂  The City Com

mission answered the request by stating that under the laws 

governing this annexation the residents of the newly annexed 

areas were citizens of Lubbock immediately after the passage 
18 

of the ordinances September 11, 1958. The statement did not 

specifically tell the Rural and Suburban Rights Association 

the answer to their question. The eligibility of voters re

mained a disputed point until the voters were described. 

In a meeting on November l8, the City Commission 

passed an amendment to the resolution proposed on September 

19 

11. The amendment involved the participation of the resi

dents in the newly annexed areas on city boards and commis

sions. It stated: 

THAT special consideration be given by equaliza
tion boards and appraisals in considering values of 
unimproved farming and grass land and its proximity 
to loop 289, as well as utilities, and that they 

17 
Key and Carr Letter (Annexation Files, Office of 

the City Attorney, City of Lubbock, October 22, 1958). 
18 
City Commission Letter (Annexation Files, Office 

of the City Attorney, City of Lubbock, October 23, 1958). 
^^Clty Commission Minutes, November I8, 1958, Vol. 17, 

p. 445. 
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have representation on equalization boards as well 
as other city boards planning and administering 
Lubbock's present and future policies and develop
ment. 

On November 20, the Rural and Suburban Rights Associa

tion presented the City Secretary petitions containing 1,150 
20 

names. At the next regular Commission meeting, the City 

Secretary presented the petitions asking for repeal of the 

annexation ordinances to the City Commission. They received 

the petitions and set the date of December 11, 1958 for the 
21 

public hearing. At the public hearing the Commission would 

vote on whether or not to repeal the five ordinances. 

Second Public Hearing 

The public hearing was held on December 11. The City 

Commission moved its regular meeting at city hall to the muni-
22 

cipal coliseum for the hearing. 

The meeting was attended by over five hundred people. 

During the hour long hearing not one person spoke against 
23 

the annexation program. 

20 
Rural and Suburban Rights Association Ordinance Re

peal Petition (Annexation Piles, Office of the City Secretary, 
City of Lubbock, November 20, 1958). 

21 
City Commission Minutes, November 24, 1958, Vol. 17, 

p. 447. 
22 
City Commission Minutes, December 11, 1958, Vol. 17, 

p. 481. 
23 
Ibid. 
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The flrat person to speak was W, D. Rogers, Jr., 

President of the Lubbock Chamber of Commerce. He had been 

the only annexation proponent at the stormy August 28 hear

ing. Rogers cited that the past growth of Lubbock was phe

nomenal, that the population had Increased more than 500^^ 

since 194o, and that Lubbock had the third largest increase,,, 

in population of the nation's l68 metropolitan areas. He \ 

explained this growth with. This unprecedented expansion 
I 24 ' ̂  

didn't happen because someone wished it to." Rogers de

clared, "Today Lubbock is a vibrant city because the people 

who came before us had the vision and dedication to make it 

so. You and I, the present citizens of Lubbock, and those 

to come after us, cannot do less than carry out that vision 
25 

and dedication." 
He made it clear that he and his colleagues, the 

Board of Directors of the Lubbock Chamber of Commerce, ap-
26 

peared at the meeting as "independent free agents." He fur-

ither stated that, "We are not tools of the City Commission 

even though we heartily endorse their action in this parti-
I 27 
cular matter." Rogers also went on to state that he and 

\ 

24 
City Commission Minutes, December 11, 1958, Vol. 17, 

p. 48l-a. 
25 
-̂ Ibid. 

^^Ibid. 

'̂̂ Ibld, 
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his colleagues were not proposing a compromise with the op

ponents to annexation. He further brought out the incidents 

which had come about in the past in an attempt to show that 

the City Commission was attempting to deal fairly with the 

people in the newly annexed area. Rogers read the following 

resolution: "Further resolved that the Board of Directors 

of the Lubbock Chamber of Commerce and Board of City Develop

ment go on record as actively opposing any premature raise 

of taix valuations of newly annexed property and urging future 

chamber boards to campaign actively against any such pre-
28 

mature raise in valuations." 

In an effort to bring out past Commission's actions 

on fairness of valuation of property, the Chamber of Commerce 

President stated, "I know you are familiar with the Dora 

Roberts property located near 50th and Avenue Q. This pro

perty was taxed as open farm land up until 1957, long after 

adjacent development skyrocketed its value. It was only 

after owners of this property refused a fabulous price for 

this property that the City saw fit to remove it from the 
29 

farm land classification." 

Rogers continued by stating that the probability of 

litigation on the annexation matter would tie up the City of 

^^City Commission Minutes, December 11, 1958, Vol. 17, 
p. 481-b. 

29 
Ibid, 
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Lubbock in its bond structure and would more than likely de

stroy the stability in the bond circles that the City of 

Lubbock now holds. He commented that de-annexation has to 

come by law and not through this referring committee holding 

an election. He stated that the election would only show 

public sentiment and would not decide whether or not the 

area would be de-annexed."^ 

In summary, he brought out one of the most Important 

issues in the entire annexation program. This point was that 

the opposition was a small group in regard to the number of 

persons living within the City of Lubbock. Rogers commented, 

"Very simply stated, our problem is a conflict between the 

rights of some 143,000 persons who reside within the former 

city limits and a maximum of six thousand living in the new 

area. Actually, the majority of these six thousand persons 

have actively campaigned for and supported annexation,"*^ 

In closing, Rogers requested, as the President of the 

Chamber of Commerce and on behalf of the Board of Directors 

of that organization that, "Mr. Mayor and gentlemen of the 

City Commission, you, on your own Initiative bring this mat

ter to election at the earliest possible date so that our 

citizens may finally and completely, remove this stumbling 

Cl'ty Commission Minutes, December 11, 1958, Vol. 17, 
p. 48l-b. 

City Commission Minutes, December 11, 1958, Vol. 17, 
p. 481-c. 
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block~from the path to even greater "things for Lubbock. "^^ 

Following the speech made by W. D. Rogers, Jr., Mr. 

Clyde Fry, a resident of the Hlllcrest Addition, an area 

which was in the newly annexed portion, spoke. Fry stated 

that he opposed annexation at first, "but I did so without 

the facts and since I have been informed on annexation and 

its purpose I am in favor of what the city is trying to do."33 

Pry commented, "I wasn't pressured in any way to change my 

viewpoint in this matter, I will continue to support annexa-

tlon stronger than I opposed it."-' 

Another speaker who was for the annexation program 

was Harold C. Yelvington, President of the Lubbock Home 

Builders Association. Yelvington said that he represented 

an industry which had been adding twenty million dollars an

nually to taxable property in Lubbock and that the Home 

Builders Association supported annexation, "individually and 

collectively." Yelvington struck out at the opposers of an

nexation and their claim that their property would be de

valuated. He stated that his association could find buyers 

who would buy all the property within the newly annexed area 

that the seller would place on the market at the price of 

32 
City Commission Minutes, December 11, 1958, Vol. 17, 

p, 48l-d. 

^^Ibld., p. 481. 

3^Ibld. 
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land twenty or twenty-five miles away from Lubbock.^^ 

Following Harold C. Yelvington, Dr. V. V. Clark, a 

long-time Lubbock physician and owner of land in the annexed 

area; and Ray Chapman, a Lubbock realtor representing the 

Lubbock Board of Realtors, spoke in favor of annexation."^ 

After these men had spoken. Mayor Lennis Baker opened the 

floor for any person who would like to speak in opposition 

against the annexation. No one answered this request. Rogers 

then asked those favoring annexation to stand and approxi

mately four hundred persons stood.^ 

Following the close of the hearing. Commissioner 

David Casey moved that the annexation repeal petition be re

jected. The Commission voted unanimously on this action.3^ 

The referring committee had twenty days from December 11 to 

file a certificate requesting an election on the annexation 

ordinances. 

By December the City Commission had been faced with 

many requests for capital improvements in the newly annexed 

area. On December 12, the City Commission extended capital 

Improvements in an emergency request. Five residences in 

35 
City Commission Minutes, December 11, 1958, Vol. 17, 

p. 481. 
3^Ibld. 

37 ^^Ibld. 

^^Ibid. 
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the newly annexed area were provided water and sewer services 

because of contaminated water wells.^^ The problem of capital 

Improvements in the newly annexed area came up because 

Heathington's organization had requested the expenditures be 

withheld in this area until after the election. 

The answer to the question of who was qualified to 

vote if an election were called, came on December 19. The 

City Commission stated that the election Judges should allow 

the people in the newly annexed territory who f̂ ossessed a 
4o 

valid poll tax to vote. 

Calling the Election 

On December 19, the City Commission had not received 

a request from the referring committee to hold an election. 

The referring committee was given, by charter power, twenty 

days from the date of the refusal of the petition for de-

annexatlon to ask for an election to be held. On the l8th 

day following the public hearing, the referring committee 

presented the City Secretary with the certificate and state-
41 

ment requesting the election. Since the Commission was not 

39 
City Commission Minutes, December 12, 1958, Vol. 17, 

p. 484. 
4o 
City Commission Minutes, December 19, 1958, Vol. 17, 

p. 497. 
41 
Rural and Suburban Rights Association Certificate 

and Statement (Annexation Files, Office of the City Secre
tary, City of Lubbock, December 29, 1958). 
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in session on December 29, the City Secretary presented the 

certificate and statement at their next regular meeting. 

Under the provisions of the city charter, through 

which the annexation was being opposed, the Commission had 

to set the election not less than twenty days and not more 

than forty days from the filing of the certificate. The 

City Commission had set its next regular meeting for Wednes

day, December 31, because New Year's Day holiday would con

flict with the regular Thursday meeting. On that day, the 

City Commission set January 27, 1959, as the date for the 
42 

election. 

It should be noted here that if the City Commission 

had placed the date of election after January 31, 1959, the 

poll taxes bought between February 1, I958 and February 1, 

1959 would be valid. This would have Included all of the 

people buying poll taxes to vote in this particular election, 

But, since the City Commission set the date of election on 

January 27, 1959, all poll taxes bought during the period 

mentioned above were not valid for this election. The poll 

taxes that were valid for the election were bought prior to 

February 1, 1958. The Texas Election Code states: 

Any voter who is subject to pay a poll tax under 
the laws of this State, shall have paid said tsuc 
before offering to vote at any election in this 
State and holds a receipt showing that said poll 

^^Clty Commission Minutes, December 3I, 1958, Vol. 17, 
p. 5027 
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tax was paid before the first day~of February next 
preceding such election; . . ,^3 

The implication of the City Commission setting the 

election date prior to February 1, was that they felt the 

people buying poll taxes prior to the annexation would be 

more sympathetic with the move than those people that would 

buy poll taxes for the purpose of voting in this particular 

election. If the election had been set for any date after 

January 31, 1958, it was possible that those persons oppos

ing annexation who had not paid a poll tax would do so to 

vote in this particular election. 

Referendum Campaign 

Immediately following the announcement of the election 

date by the Commission, the anti-annexation and pro-annexa

tion groups began planning campaigns for the election. On 

Tuesday, January 6, the Plural and Suburban Rights Associa

tion first approached the City Commission with a question on 

the annexation election. This group requested that a person 

of their choosing be appointed to assist in each of the bal

loting places when the issue was submitted to the voters on 

January 27. Floyde Heathington, Chairman of the opposition 

group, said he would submit a list of all the names to fill 

40 
"̂ Texas, Vernon' s Annotated and Revised Civil Statutes, 

Election Code (Vernon, 1952; Chapter 5, Article 5.02. 
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the observation posts. This letter was submitted to the 

Commission on its next meeting which was held January 8. 

The commissioners on receiving this request took no action 

on the letter upon the advice of the City Attorney, Vaughn 

E, Wilson. Wilson stated that every requirement of law had 

been fulfilled in the passage of the ordinances and the ap-
45 

pointment of election Judges at the December 31 meeting. 

Heathington's letter to the Commission argued that it 

was the Association's prerogative irnder the Texas election 

laws to make the request for assistance in the election. 

The City Attorney stated that under the Texas election laws 

the City Commission was authorized only to appoint election 

Judges and the authority for appointment of clerks and 
46 

assistants was vested in the Judges alone. 

Anti-Repeal 

The big push by the pro-annexation group came when the 

Chamber of Commerce declared a concentrated campaign to pro

vide information on the annexation program. On Monday, Jan

uary 19, the Chamber of Commerce declared its plans to have 

Rural and Suburban Rights Association Letter (An
nexation Piles, Office of the City Attorney, City of Lubbock, 
January 6, 1959). 

City Commission Minutes, January 8, 1959, Vol. 17, 
p. 532. 

^^Ibld, 
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three speakers: W. D. Rogers, President of the Chamber of 

Commerce; Roy Bass, Director of the Chamber of Commerce; and 

Jim Crook, Assistant Manager of the Chamber of Commerce, 

speak to fifteen different groups during the following week.̂ *̂  

Preceding the speech, each organization would receive pam

phlets and sample ballots of the annexation issue. Each per

son would receive a Lubbock Comprehensive Plan which empha

sized that cities must be planned if they are to grow in an 

orderly and comprehensive manner. The comprehensive plan 

showed the defects of poor planning and blight areas. It 

also explained the need for regulated lan6 use, regulated 

thoroughfare, and regulated zoning, along with school loca

tions, parks, and recreation facilities. The Chamber of Com

merce also provided a pamphlet which showed an old house 

standing in the middle of a dead end street. The pamphlet 

was designed to show the results of poor planning and non-

regulation of fringe areas. 

On ^ursday, January 22, about one hundred seventy-

five business and civic leaders met at the Lubbock Municipal 

Auditorium and heard the proposal for the repeal of the five 

annexation ordinances called "the largest potential danger 
48 

that has ever faced the City of Lubbock." This meeting was 

47 
'Lubbock Morning Avalanche, Tuesday, January 20, 1959, 

Section II, p. 1, col. 6. 
iift 
Lubbock Morning Avalanche, Friday, January 23, 1959, 

Section II, p. 1, col. 5. 
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a booster meeting to urge each person to engage in a person-

to-person campaign in support of the Lubbock City Commission's 

recent annexation program. W. D. Rogers, the principal 

speaker, charged that a few individuals who were afraid to 

reveal themselves, were contributing considerable financial 

backing to the drive toward repeal of the annexation ordin

ances. He said he understood that some $12,000 had already 

been spent in the repeal campaign and that another $14,000 

to $15,000 would be spent before the Tuesday election. The 

President of the Chamber of Commerce indicated that the in

dividual home owners in the newly annexed area could not be 

contributing this kind of money. He stated that "a few land

lords want to hold off annexation until the area is develop-

^d. Rogers referred to the Tuesday vote as an infamous 

«50 
election that has been forced down our throats. 

Following Rogers, City Manager H. P. Clifton said, 

"Our Interest at this time is to do our part in building a 

city that you, your children, your grandchildren can be 

^ 1151 
proud of. 

The next speaker. Mayor Lennis Baker, told the business 

leaders that "without proper planning in the annexed areas. 

^Lubbock Morning Avalanche, Friday, January 23, 1959, 
Section II, p. 1, col. o. 

^^Ibid., p. 12, col. 1. 

"̂̂ Ibid. 
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the tax rate will increase 50Ĵ  and possibly 100^ during the! 

next ten years."^^ 

Speaking from the floor, Mr. Clarence Whltslde, a 

former Mayor, stated that many of the people within the old 

city limits felt that they had no concern with the annexation 

problem. Another speaker said that many people living inside 

the city limits, as they existed before the recent annexation, 

feared that the additions would result in the increase in 
53 

their taxes. 

Rogers, Clifton, and Baker all said that this was not 

time, and that failure to annex the areas might Involve con-
54 

siderable expense to the City in future years. 

Pro Repeal 

On January 21, every voter in the City of Lubbock and 

the surrounding area was mailed a pamphlet by the Rural and 

55 
Suburban Rights Association,*̂ '̂  The pamphlet bore the heading 

"Vote For Progress by Voting For Repeal of Annexation Ordin

ances on January 27." The pamphlet stated the following rea

sons for repeal of the annexation ordinances: 

52 
"^Lubbock Morning Avalanche, Friday, Jamuary 23, 1959, 

Section II,p. 12, col. 1. 
^^Ibid. 
54 
^Ibid, 
55 
Rural and Suburban Rights Association Pamphlet (Pri

vate files of the author, January 21, 1959). 
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ANNEX ONE STEP AT A TIME 
by voting FOR repeal, you will be voting to request 
the city administration to annex territory to the 
City of Lubbock one step at a time . . . not to ex
pand too rapidly. 

PREVENT A TAX INCREASE ON YOUR PROPERTY 
by voting FOR repeal, you will be voting to prevent 
a tax Increase on your property which will follow 
if extensive water and sewer services, as well as 
other city services are to be provided immediately 
to the gigantic annexed area. 

LET THE CITIZENS IN THE ANNEXED AREAS DECIDE 
by voting FOR repeal, you will be voting your belief 
that those whose property is to be taxed should have 
the right to decide whether or not they should be 
within the city limits. 

KEEP COST OF CITY GOVERNMENT DOWN 
by voting FOR repeal, you will be voting against in
creased cost of city government and against in
creasing red tape and restrictions which result from 
mushrooming city government. 

ENJOY A PROGRESSIVE LUBBOCK-NOT AN OVER EXPANDED 
LUBBOCK 
by voting FOR repeal, you will be voting to keep 
Lubbock the progressive city it is, not the over 
organized and over expanded city it might become. 

The pamphlet emphasized the fact that the cost of ex

panding the city limits would be enormous. Improvement ex

penditures were emphasized in this brochure. It indicated 

that city taxes on property in the annexed area would not 

pay for improvements, and therefore present city tax payers 

would pay the expansion cost through a higher tax rate or in

creased evaluation of property. 

During the two weeks preceding the election, the op

position group sponsored many advertisements through tele

vision, radio, and newspaper media, A musical Jingle cited 
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that the city was annexing "forty-five square miles of sage 

brush and sand," 

Last Three Days 

Beginning on Saturday, January 24, the annexation dis

pute became more heated and brought statements from the City 

Manager and rebuttal statements from the opposition group. 

These statements were made public through the Lubbock Ava-

lanche Journal, a local newspaper. Mr. Clifton stated that 

the annexation would save the city money in the long run by 

preventing \inplanned development. The Rural and Suburban 

Rights Association had been running advertisements in the 

paper claiming that annexation would mean higher taxes. The 

City Manager said, "It has been said by the opponents of an

nexation that this annexation ^ould7 cost present tax payers 

of Lubbock untold dollars and increased taxes in the future. 

This is Just not true,"*̂  

In supporting the annexation move, the City Manager 

cited the need for health regulations in the contested area. 

He stated, "Our city simply cannot be surrounded by an area 

in which open cesspools and open toilets and cesspools are 

57 
promiscously allowed." His statement continued. These 

^^Lubbock Avalanche Journal, Sunday, January 25, 1959, 
Section I, p. 1, col, 7. 

^'ibld,, p. 10, col. 1. 

file:///inplanned
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cesspools and open toilets have contaminated our water sup

ply and are a breeding place for epidemic diseases which 

might affect thousands of our citizens."^ Mr. Clifton 

pointed out that the City Commission had already been called 

upon to provide emergency city water and sewer services for 

home owners in the annexed areas where wells had become con

taminated from such conditions. 

In the statement, the City Manager explained why he 

thoioght the planning of the newly annexed area was important. 

He stated that in the last ten years the tax payers of Lub

bock had spent about four million dollars in widening and 

straightening streets to facilitate the flow of traffic. He 

explained that if the city widened College Avenue from 19th 

Street to 50th Street, to relieve the load of traffic it was 

then carrying, and also widened Indiana Avenue from 19th 

Street to 42nd Street, it would cost tax payers three million 

dollars. The City Manager stated that the only way the city 

could have these wide streets was through annexation. Prop

erty owners seeking to develop their property would dedicate 

right of way without cost to the city. The wide streets 
. 59 

would, in turn. Increase the value of their property. 

Mr, Clifton continued to refute the statements made 

by the Rural and Suburban Rights Association in their 

^^Lubbock Avalanche Journal, Sunday, January 25, 1959, 
Section I, p. 10, col. 1. 

^^ibid. 
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advertisements. He remarked that the opposition group had 

stated that the annexation would cost the city a lot of money 

to develop the area. The City Manager refuted these state

ments by saying, "They have not investigated the fact that 

for more than five years it has been the policy of the City 

of Lubbock that the developer of a tract of land dedicates 

all the streets and alleys, pays for the utilities, paving, 

street lights and street markers in the new area as long as 

it is in the city limits of Lubbock." He continued by say

ing that only the cost of building trunk mains for water and 

sewer are paid for by the City of Lubbock. Funds to build 

these mains to serve the newly annexed areas were provided 

by citizens of Lubbock in the 1955 bond issue which they 

approved. He also emphasized that funds providing fire 

stations to serve the newly annexed area were approved in 

the same bond issue. 

The following day, Monday, January 26, the Rural and 

Suburban Rights Association defended its charges in the an

nexation issue. The Lubbock Morning Avalanche of that date 

carried these words: "The statement, released by the Rural 

and Suburban Rights Association, was another in a series of 

arguments publicized in what has become one of the most 

60 
See page 95. 

6l 
Lubbock Avalanche Journal, Sunday, January 25, 1959, 

Section I, p. 10, col. 1. 
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go 

controversial city issues"in several years." The state

ment was brought to the Morning Avalanche by Floyde 

Heathington, chairman of the suburban group. The article 

indicated that Heathington refused to reveal the names of 

persons who helped prepare the statement nor would he divulge 

names of members of the committee directing the opposition 

campaign. 

In the statement presented to the Morning Avalanche, 

under Floyde Heathington's signature, the Association de

clared that the City of Lubbock could have eliminated this 

annexation problem by allowing the citizens to follow Article 

974a of the Revised Civil Statutes. This article provides 

that any owner of a tract of land within five miles of the 

city limits may cause a plat to be filed and the City Plan

ning and Zoning Commission would have the right to approve 

this plat. The statement continued with the argument that 

Article 974a also provided that the City Planning Commission 

may disapprove such plat if it does not conform to the city 

plan. The statement cited that while it was true that the 

land outside the city limits could be sold by the metes and 

boiinds method, in which no city planning commission approval 

was needed, in the majority of such actual sales it had not 

62 
Lubbock Morning Avalanche, Monday, January 26, 1959, 

Section I, p. 1, col. iT 

^Ibid. 
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been done because the school district immediately'raised 
64 

taxes on the land sold. 

The article then stated the opinion of the city on 

this matter by quoting Charles Spivey, City Planning Director 

Spivey had stated that property owners could construct any

thing they chose on land Just outside the city limits. He 

continued by saying that the city was not permitted to pass 

on construction or use of land not platted, but sold by 

"metes and bo\mds." The Quaker Avenue instance was offered 

as an example of selling land by metes and bounds. In this 

area, the method of metes and bounds was used. There were 

no provisions for new streets or widening of existing streets 

in the area. -̂  

In regard to taxes, the Suburban Rights group argued 

that the citizens of Lubbock were facing an increase in teixes 

if this land was annexed. Examples were cited to back up the 

statement of expectation of Increased taxes. The statement 

was made that the 1930 Lubbock tax rate was sixty cents per 

$100 valuation and that the valuation was sixty per cent. 

In 1940, before the annexation of that year, this statement 

asserted, the rate was one dollar per $100 and the valuation 
66 

sixty per cent. 

^j^Lubbock Morning Avalanche, Monday, January 26, 1959, 
Section I, p. 10, col. 8. 

65 
Ibid., p. 10, col. 2. 

^^Ibid. 
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The 1940~annexation of twelve ̂ uare miles was fol- \ 

lowed by a rate increase to one dollar and fifty cents. Fur 

ther, in 1950, there was an annexation of eighteen square 

miles. In 1956, the valuation rose to sixty-six and two-
67 

thirds per cent. 

The Rural and Suburban Rights Association ended its 

arguments by stating that the people within the city limits 

were forcing this annexation question upon the few people 

in the newly annexed area. The statement closed with "We 

want to make it clear that we are for the orderly, systema-
68 

tic growth of Lubbock." 

^ ® Lubbock Avalanche Journal, Sunday, January 25, 

carried an annexation editorial which bore the headline 

"Vote on Tuesday for Annexation," ^ The editorial summarized 

the view of the City Commission and of the Avalanche Jour

nal in the following statement: 

The annexation of the territory involved was done, 
under the law, some months ago. The area was an
nexed for one reason and one reason alone: To per
mit future growth and expansion of Lubbock—moving 
at a rapid clip—to be cared for in an orderly, 
economical way. Under the annexation, the newly 
acquired territory will be properly laid out and 
platted; essential extensions of streets and public 

67 
Lubbock Morning Avalanche, Monday, January 26, 1959, 

Section I, p. 10, col, 5. 
68 

Ibid, 
69 
Lubbock Avalanche Journal, Sunday, January 25, 1959, 

Section IV, p. 2, cOl. 1. 
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Utilities can be made at the lowest possible cost 
to the taxpayers and to the fullest convenience of 70 
the citizenship. That's the story—the whole story. 

On Monday, January 26, the Chamber of Commerce and 

the Rural and Suburban Rights Association had separate tele

vision programs to present their sides of the annexation 

question. These programs brought to the public the final 

oral explanation of the basic issues involved in the elec

tion. 

Election Day 

Six months after the first reading of the five annexa

tion ordinances, the qualified voters of Lubbock were given 

the opporttmity to register their opinion of the annexation 

progrsim. On this day, the newspapera were filled with ad

vertisements depicting the annexation movement as harmful 

and a breach of citizens' rights. Other advertisements pro

claimed that the future of Lubbock was at stake if the an

nexation election were not backed by :he citizens of Lubbock. 

A factor confusing to the voter was the wording and 

arrangement of the ballot. If he were for the annexation 

program, he had to mark the ballot "Against the Repeal of 

the Ordinance." In like manner, the voter who was against 

annexation would have to mark his ballot "For the Repeal of 

"^^Aibbock Avalanche Journal, Sunday, January 25, 1959, 
Section IV, p. 2, col. 1. 
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the Ordinance,* Both sides of the annexation question 

labored very hard trying to explain how to mark the ballot. 

The most important and Impressive feature of this ballot 

marking campaign appeared in the Lubbock Morning Avalanche 

on Tuesday, January 27. Printed on the front page was a 

sample ballot marked against the repeal of the ordinance. 

Immediately under the sample ballot on the front page were 

the words "AN ANNEXATION EDITORIAL; VOTE AGAINST REPEAL".' 

The editorial explained that because of the peculiar wording 

of the proposals an explanation and demonstration of voting 

procedure was necessary. Included in the editorial were ex

planations of who was allowed to vote and which poll tax re

ceipt or exemption certificates could be used in this elec

tion. 

In closing, the editorial stated that the citizens 

who wanted economical, orderly expansion and continuing low 

tax rates in the City of Lubbock, should vote against repeal. 

The editor stated, "In so doing, they will vote in the best 

Interests of everybody, regardless of the part of the city 
72 

in which his residence or business may be located," 

This was the first time in the history of Lubbock 

that the initiative and referendum section of the City Char

ter had been invoked by any group of residents. All Lubbock 

7^Lubbock Morning Avalanche, Tuesday, January 27, 1959, 
Section I, p. 1, 001737 

*̂ Îbid. 
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anxiously awaited the announcement of the election results. 

Election Results 

By late Tuesday night the people of Lubbock had de

clared by a vote of 6,185 to 2,165 to favor the annexation 

move. The vote for the approval of annexation was the 

largest vote on any issue in a city election. In 1950, there 

had been 8,091 ballots cast in an election involving public 
73 

housing. -* In 1952, there were 6,430 votes cast in a mayor-
74 

allty election' and, in 1954, there were 4,906 ballots cast 

on an ordinance concerning keeping dogs on leashes. 

All five ordinances passed by a majority vote. Or

dinance number 2533 received 6,226 votes against the repeal 

to 2,186 for the repeal. Ordinance number 2535 received 

6,231 votes against the repeal to 2,183 for the repeal. Or

dinance number 2536 received 6,243 votes against the repeal 
76 

to 2,190 for the repeal. Ordinance number 2544 received 

73 
City Commission Minutes, April 6, 1950, Vol. 9, p. 

232. 
'̂ Ĉlty Commission Minutes, April 3, 1952, Vol. 10, 

p. 515. 

'̂ Ĉity Commission Minutes, April 8, 1954, Vol. 12, 
p. 494. 

' On August 2, 1958, the City Commission corrected 
the description of ordinance 253^ by replacing it with ordin 
ance 2544. The decrlption change did not affect the number 
of acres to be annexed. Ordinance number 2537 had to be re
placed also due to its description being based on the other 
four ordinances. City Commission Minutes, Atigust 2, 1958, 
Vol. 17, p. 295. 
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r6,236 votes "against the repeal to 2,165 for the repeal. Or

dinance number 2545, which contained all of the above ordin

ances, received 6,185 votes against the repeal to 2,165 for 
77 

the repeal. 

Most of the statements issued after the announcement 

that the vote approved the five annexation ordinances were 

in regard to the fine voter turnout. Floyde Heathington, 

President of the Rural and Suburban Rights Association 

stated, "The votes cast today indicate the willingness of 

local citizens to participate in the affairs of their local 
78 

government if they are given an opportimity." Mayor Lennis 

Baker stated, "The City Commission deeply appreciates the 

overwhelming support given its program by the vote of the 
tt79 

citizenship in this election."^ He further stated that at 

times the Commission's work was discouraging and unpleasant 

because it could not do all the things that the people would 

like for it to do. But, he stated that the results of this 

election gave them encouragement and rededicatlon in helping 

to build a greater and better Lubbock, 

W, D. Rogers, President of the Chamber of Commerce, 

who had carried the brunt of the campaign supporting 

77 
'city Commission Minutes, January 30, 1959, Vol, 17, 

p. 565. 
78 
Lubbock Morning Avalanche, January 28, 1959, Sec

tion I, p, 1, col. 1, 
79 
'^Ibid, 
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annexation, issued"a statement calling for a "Joining of ~ 

hands," Rogers said, "Speaking on behalf of the Chamber of 

Commerce, we take heart in that an overwhelming majority of 

our citizens favored, planned orderly development of our 

city. 

The Rural and Suburban Rights Association gave no 

statement as to what their future plans were to be. 

Post Annexation 

During the annexation fight, the Rural and Suburban 

Rights Association was formed to protest the expansion move 

by the city. The group forced the City of Lubbock into a 

referendum election over the annexation program. After the 

annexation election was held and the citizenry voted to sup

port the annexation program, the Association dropped their 

protest against annexation. But this group did not elimin

ate its future plans involving city government. On Febru

ary 16, the group met to discuss plans for the organization. 

Twenty-five persons attended and drew up specific items which 

they would like to Investigate regarding municipal govern-

ment. 

80 
Lubbock Morning Avalatnche, January 28, 1959, Sec

tion I, p. 1, col. 1. 
81 
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107 

r One of the most important issues brought out in the 

meeting was a decision to ask the City Commission to divide 

the city into eight precincts with a commissioner represent

ing each precinct. Such a division would be similar to the 

county government which is divided into four precincts. The 

Association would also Inquire about the financial status 
82 

of bonds sold several years ago by the city. 

Floyde Heathington, spokesman for the group, was asked 

if the organization were going to become a permanent politi

cal group, Heathington stated that he felt that the organi

sation might become a political group, 3 

Coming from the Februaz*y I6 meeting, the Rural and 

Suburban Rights Association presented the City Commission 
84 

with a letter on February 26 requesting precinct elections. 

The letter stated that the people of Lubbock had been told 

the city would grow. It was brought out that they knew the 

city had grown "geographically," but they wanted it to grow 

85 

"internally" as well. The letter requested that eight com

missioners be elected by the precinct method. It was brought 

out that the Rural and Suburban Rights Association was going 

Lubbock Morning Avalanche, Tuesday, February 17, 
1959, Section I, p, 11, col, 4, 

83 
Ibid, 

City Commission Minutes, February 26, 1959, Vol, 17, 

p. 613-

S^Ibid, 
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to remain intact to improve local government, ̂ ^ 

The annexation move by the City of Lubbock brought 

on a new era in politics in city government. There had 

always been a feeling of a one party system in the city, and 

that was citizen participation. Now there is apparently a 

second party developing in the Rural and Suburban Rights 

Association. It will be interesting to see how effective 

this organization will be and what stand it will take on 

future City Commission actions. 

Summary 

Public sentiment became the main objective during the 

referendum campaign. Both the ajinexatlon group and the op

position group realized that public sentiment could be won 

for either side of the issue if the people were reached. 

From September 11 to January 27, both groups defended their 

issues in public hearings, on television and radio, and in 

the newspapers. The different views on the matter concerned 

almost every citizen in Lubbock. Not until after the elec

tion was anyone sure how the voting public felt. When the 

question was closed, the opposition group retained its or

ganization and pledged itself to be heard in all other muni

cipal actions. 

City Commission Minutes, February 26, 1959, Vol. 17, 
p. 6l4. 



SUMMARY AND CONCLUSION 

After studying the annexation laws affecting home 

rule cities in Texas, there seems to be very little restric

tion on this power. Their power is legislative in nature 

and is derived from the home rule amendment of the Texas 

Constitution which took the power from the legislature and 

vested it in each city which adopted its own charter in con

formity with the home rule amendment. The Texas courts have 

Interpreted the extent of the power to be as broad as that 

which the legislature exercised over municipal annexations 

prior to home rule subject only to the constitution Itself 

and the power of the legislature to limit and restrict the 

home rule annexation power by general law. The problem 

arising from the lack of control by cities over areas Just 

outside their boundaries has been partially eliminated by 

this power of annexation given home rule cities. Some home 

rule cities annex by allowing the residents in the area to 

be annexed to petition the city for annexation. Other cities, 

such as Lubbock, have provisions in their charters whereby 

they can annex by ordinance without the consent of the people 

in the annexed area. Even though this method is legal and 

is binding, it sometimes causes ill feelings among the resi

dents of the newly annexed area. 

Annexation by ordinance is the method by which the 

city council can annex without the consent of the people in 

109 
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the area concerned. The first step in annexing by ordinance 

is the passing of the ordinance or ordinances on first read

ing by the city council. After the ordinance or ordinances 

have been passed on first reading, the city council must 

publish the ordinance or ordinances in a dally newspaper 

published in the city. After thirty days have elapsed from 

the initial reading of the ordinance or ordinances, the city 

council may pass them on second and final reading. The 

second reading officially passes the ordinance or ordinances 

and the new boimdary is established. 

The one big advantage of annexation by ordinance is 

that it eliminates, to a great extent, the incorporation of 

small communities in the area to be annexed prior to the an

nexation by the home rule city. It has been the experience 

of many cities that if it is announced that an area is to be 

annexed prior to the reading of the ordinance, incorporation 

petitions are filed to combat annexation. The problem of 

control over the periphery development that occurs around 

large cities has been somewhat eliminated by the home rule 

ordinance method of annexation. A leading authority on the 

politics of municipal expansion in Texas has said: 

Opportune experience demonstrates the simple logic of 
the situation time and again: efficient protection 
of the lives, health, and property of constituents, 
keeping peace and order, and economical service in 
streets, water, and seuiltation can be maintained only 
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by reaching beyond old limits to exercise authority 
over, and to gain sustenance from developing adja
cent areas. •"• 

Conforming to this line of reasoning, the City of 

Lubbock started planning the annexation of a vast area sur

rounding its city limits in April of 1955. At that time, 

the citizens voted a bond issue that would provide funds for 

constructing water and sewer trunk lines in the expected 

growth area. Most of this area was outside the city limits 

at that time. By 1958, the rapid development of areas adja

cent to the city limits became evident. State laws affect

ing the control of such areas in regard to building restric

tions and health control denied the city Jurisdiction over 

these areas. Most of the time the owners would develop the 

lajnd without planning the streets and alleys to conform with 

the plan of the City of Lubbock. When the city eventually 

annexed these areas they would be faced with the problem of 

financing the correction of these deviations. The lack of 

zoning regulation in the developments outside the city limits 

caused many areas to develop with homes and businesses side 

by side. Problems such as these prompted the City of Lubbock 

to gain control over these areas before they became over 

developed and the cost of correcting narrow unplanned streets 

August 0. Spain, "Texas Politics of Municipal Expan
sion, " Paper read before the convention of the Western Poli
tical Science Association, Albuquerque, New Mexico, November, 

L LL1949. 
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"was prohibitive. — — — 

On February 11, 1958, the City of Lubbock Planning 

and Zoning Commission passed a resolution recommending that 

the City Commission annex an area of approximately forty-

five square miles surrounding the city limits. They cited 

the lack of control over building and health requirements as 

major factors favoring annexation. 

Evidently, a few residents in an area to the north

east of the city became aware of the possibility of being 

annexed. The County Judge was asked to call an election for 

the incorporation of this area for April 5, 1958. Prior to 

the election, city officials began a public relations pro

gram to defeat the Incorporation proposal at the election. 

The city staff prepared data showing the cost to the resi

dents in the area indicating the advantages of being a part 

of Lubbock. Seeing that it would cost each family more to 

Incorporate than to become a part of the City of Lubbock, 

the voters defeated the Incorporation proposal. 

The City Commission of Lubbock annexed this area on 

first reading April 10, 1958. The annexation move eliminated 

the possibility of the area considering incorporation again. 

Instead of reading the annexation ordlnsunce on second amd 

final reading, the City Commission waited and included the 

area in the July 24, annexation. 

On July 24, 1958, the City Commission passed on first 

reading five annexation ordinances covering approximately 
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forty-five square miles of territory contlguos to the city 

limits. The annexation move was, to a great extent, unex

pected by the residents In the area. Consequently, there 

was a great deal of dissatisfaction on the part of the prop

erty owners in the newly annexed area. 

The opposition became evident at the August 28, 1958, 

hearing on the five annexation ordinances. The Issues that 

were to be Important in the annexation move were voiced at 

this meeting. Principally, there were two main arguments 

that were raised against the annexation. The feeling among 

the residents in the newly annexed area was that their cost i 

of living was going to increase because of tauces and restric

tions on their water and sewer facilities. The more impor

tant and probably the more valid point was that they were 

not given a choice in the matter. The City Commission was 

faced with the problem of explaining that the only way a 

city co\ild plan for new developments in the outlying area 

was through annexation. They attempted to show that the re

duction in Insurance and telephone rates would more than 

compensate for the cost of taxes in the area. 

After the hearing of August 28, 1958, the Commission 

decided to postpone the second reading of the ordinances. 

The City Commission recognized the opposition to the move

ment and concluded that the grievances of the group should 

be given consideration. The postponement also indicated 

that the Commission was not going to pass the annexation 
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ordlnSice without support from the citizens of Lubbock, 

On September 6, 1958, the Lubbock Chamber of Commerce 

publicly announced its support of the annexation. This or

ganization contained a great many of the Influential men in 

the city. One of the greatest advantages was that the Presi

dent of the Chamber of Commerce was the owner of a local 

television station. His background on selling ideas was a 

definite asset in the annexation controversy. After the 

Chamber of Commerce announced its support, such organizations 

as the Lubbock Homebullders Association and the Lubbock Board 

of Realtors voiced their approval also. Having received the 

desired public support, the Commission annexed the area on 

second and final reading September 11, 1958. 

The public relations efforts to explain the annexa

tion were not sufficient to halt the opposition. On Septem

ber 26, 1958, the organization of the Rural and Suburban 

Rights Association was aroused. The Association filed a 

statement of Intention to have petitions circulated request

ing the City Coimnisslon repeal the annexation ordinances. 

Even though the protest group was small, they gained the 850 

qualified voter signatures needed to present the petitions. 

On November 20, 1958, the petitions were filed. The 

City Commission denied the petition request to repeal the 

ordinances. The request was denied on the ground that the 

Commission did not have legal power to repeal the ordinances. 

Recent court rulings on de-annexation had prompted the City 
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Commission to take this position. However, the Commission 

was forced by the referendum provision of the City of Lubbock 

Charter to call a public hearing to review the annexation 

ordinances. Since the referendum procedure had been Invoked 

by the opposition group, the City Commission and its sup

porters made the best of the opportunity by preparing a well 

planned program for the public hearing. 

The public hearing was held on December 11, 1958, 

The President of the Chamber of Commerce explained the need 

for annexation and rebutted the arg\iments made by the antl-

annexationists. The significant part of this meeting was 

that the anti-annexation group was not present in mass as 

they were on August 28, 1958. Evidently they had learned 

that the meeting had been well planned in advance and did 

not feel they could win any support by attending. Over five 

hundred people attended the meeting and all comments were 

favorable to annexation. 

On December 29, 1958, the seven-man referring committee 

of the Rural and Suburban Rights Association filed the certi

ficate and statement requesting a referendum election on the 

annexation ordinances. Many side issues became prominent 

during this time. An important one was on the question of 

who was eligible to vote in the referendum election. At 

first, the City Commission did not commit themselves on the 

qualification of the voters in the newly annexed area. Fin

ally, the City Commission stated that if the people in the 
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newly annexed area were qualified under the state law, they 

would be eligible to vote in the election. 

The City Commission called the election for January 

27, 1959. The deadline for the use of the 1958 poll tax was 

January 31, 1959. This move could have been a determining 

factor in the referendum election. The City Commission, see

ing that the opposition was urging all of its supporters to 

buy the new poll tax, set the date for Janiiary 27. This 

eliminated the possibility of the opposing group getting 

enough new voters to win the election. Evidently, the Com

mission felt that they had a better chance of winning the 

election with the people holding the 1958 poll tax. 

The period between the calling of the election and 

the election day saw the opposition group change its approach 

to the issues. In the beginning, the statements made by the 

Rural and Suburban Rights Association were directed toward 

the residents in the newly annexed area. For example, the 

tax issue at first was over the extra taxes that were going 

to be placed on the home owners in the new area. After the 

election was called, and it was evident that the voting 

strength was inside the old city limits, the statements were 

in regard to the extra cost in taxes it was going to bring 

on the residents in the old area. The city combatted these 

statements by citing the advantages that would be received 

by the residents in the new area through lower fire insurance 

and telephone rates. To refute the arguments about added 
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taxes on the citizens in the old city limits, the city cited 

the subdivision regulations that provided that the developer 

pay the cost of water and sewer service beyond the main 

trunk line. 

On January 27, 1959, the supporters of annexation won 

the election by a vote of three to one. The final count of 

the votes showed that 6,185 cast their ballots for annexa

tion and 2,165 cast their ballots against the annexation, 

A very important principle was involved in the annexa

tion movement. On the one hand, the right of the people in 

the area to express their desire to be annexed was Involved. 

On the other hand, the right of the people in the city to 

protect themselves from having to pay for the cost of cor

recting blighted areas was involved. 

The residents in the newly annexed area were con

cerned over the fact that they had not been given a choice 

in the matter. The City of Lubbock had experienced the lack 

of control over the areas adjacent to the city limits and 

was using its charter powers to eliminate this lack of con

trol. If the City of Lubbock had not annexed by ordinance, 

but had provided the residents in the area the petition 

method of annexation, there was a good possibility that some 

of the developments in the area would have incorporated to 

form Independent cities. These small incorporated areas 

would block the growth of Lubbock as they have in other 

cities such as Dallas and San Antonio, If the areas were 
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left alone and were developed without control over platting 

of streets and alleys, the future annexation by the city, of 

the area, would cost the taxpayers of Lubbock untold dollars 

to correct these conditions. The rights of the citizens of 

lAibbock were Jeopardized if the area was not annexed by or

dinance, and the rights of the citizens of the area were not 

being given due consideration if the area was annexed with

out their consent. The problem arising here is one faced by 

many growing cities. 

In studying the annexation by the City of Lubbock, 

one point of Interest is evident. Due to the powers given 

this home rule city it could annex territory without the 

consent of the residents in the area. However, the City Com

mission of Lubbock preferred to pass the annexation ordin

ances only if there was public support for the move. The 

problem of gaining support in the newly annexed area was 

even more prominent in the minds of the Commission after the 

first public hearing. An extensive public relations progrsim 

explained why the annexation was necessary. It also prom

ised to provide fair taxation for the property owners in the 

area. The public relations effort evidently was important 

in the success of the election of January 27, 1959. 

There are two problems which face growing cities such 

as Lubbock in regard to annexation. They are the incorpora

tion laws and the laws affecting the control of the area sur

rounding the city. If the incorporation laws of Texas were 
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more stringent the need for annexing now and explaining later 

would not be prevalent. The problem of control over the 

placing of streets and alleys in the outlying areas is 

caused by laws which tend to necessitate annexation for con

trol. If these two features of Texas laws pertaining to 

cities were replaced with statutes that helped the problem 

of control and Incorporation, the need for annexation by 

ordinance will be eliminated. 

As the laws of the state of Texas now stand, sinnexa-

tlon by ordinance, such as was done in the instance of the 

City of Lubbock, seems to be the most feasible method of 

handling the problem of a growing city. 
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APPENDIX A 

FIRE INSURANCE INFORMATION 

Frame Dwelling, 
Composition Roof 

Inside City Limits: 

Brick Veneer, 
Composition Roof 

Insurance 70(hundreds of Insurance 
dollars) 

Rate .24{per $100) 
Gross cost 16.80 

Good fire 
credit 155̂  2.52 
Net Cost $14.28 

Outside City Limits: 

Insurance 70(hundreds 
of dollars) 

Rate .^6(per $100) 

Net Cost $39.20 

Rate 
Gross cost 

Good fire 
credit 155̂  

Net Cost 

Insurance 

Rate 

Net Cost 

70(hundreds of 
dollars) 

.ip(per $100) 
13.30 

1.99 

$11.31 

70(hundreds of 
dollars) 

.48(per $100) 

$33,60 
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APPENDIX B 

CITY OF LUBBOCK CHARTER ARTICLE IV 

Initiative and Referendum 

^r. 4.U Section 1. Any proposed ordinance may be submitted 
zo zne Commission for adoption, and any ordinance or resolu
tion passed by the Commission may be submitted to the people 
for repeal. In either event the ordinance or resolution 
proposed to be adopted or repealed shall set out in a written 
or printed instrument which shall be filed with the person 
exercising the duties of City Secretary, and at the time of 
filing such written or printed instrument, and attached 
thereto, there shall be filed a statement signed by not less 
than five (5) qualified voters of the City of Lubbock, stat
ing that they have proposed such ordinance or resolution for 
adoption or repeal, as the case may be, before any signatures 
are procured to the petitions hereinafter provided for. 

In the event the ordinance or resolution is one pro
posed to be adopted, such electors shall be regairded as the 
initiating committee," and in the event it is desired to 
repeal an ordinance or resolution already existing such 
electors shall be regarded as the "referring committee." 

Before any such ordinance or resolution may be sub
mitted to the Commission for adoption or repeal, it shall be 
necessary that a petition signed by not less than twenty-five 
(25) per cent of the qualified voters within the City of 
Lubbock, as determined by the number voting at the last re
gular municipal election, shall be presented to the Commis
sion, referring to such ordinance or resolution and request
ing its adoption or repeal, as the case may be. All such 
petitions circulated for signatures shall be uniform in char
acter and shall each have attached to the same an exact writ
ten or printed copy of the proposed ordinance or resolution 
sought to be adopted or repealed, and shall be filed with 
the person discharging the duties of City Secretary within 
sixty days from the filing of the statement hereinabove re
ferred to. 

Each signer of a petition shall sign his name in ink 
or indelible pencil, in his own handwriting, and shall place 
on the same, following his name, his street number or place 
of residence within the City. The signatures to any such 
petition need not all be attached to the same paper, but to 
each such paper there shall be attached £in affidavit, by the 
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circulator thereof, stating the number of signers to such 
fvf*. ^^ ^^® petition, and that each signature is genuine and 
tnat of the person whose name it purports to be and that it 
was made in the presence of the affiant. 

When signatures have been obtained in the number above 
provided for and the petition and statement have been filed 
with the person exercising the duties of City Secretary, 
such officer shall submit all papers pertaining to such or
dinance by resolution, and its proposed initiation or refer
ence to the Commission at its next regular meeting and such 
officers shall mall to each of the members of such initiat
ing or referring committee a notice of the time of the next 
regular meeting of the Commission when such ordinsuice or re
solution and its adoption or repeal shall be considered, or 
a time then set by such Commission for its consideration, 
which hearing and consideration shall be open to the public, 
and the public shall be permitted to present arguments for 
or against such proposed ordinajice or resolution. 

After such presentation of the petition to them, and 
public hearing, the Commission shall, within thirty (30) 
days from the date of the submission of such petition, take 
final action upon the same, by either adopting or rejecting 
the ordinance thus initiated by petition, or by either re
pealing or refusing to repeal the ordinance or resolution 
thus sought to be referred, and in either event, the action 
of the Commission shall be noted in its minutes. 

If the Commission refuses to pass or to repeal the pro
posed ordinance or resolution or passes the same in an 
amended form from that presented in the petition, or repeals 
only a part of such ordinance or resolution, instead of re
pealing the same in the manner set out in such petition of 
reference, then in either event, such initiating committee, 
or such referring committee, or a majority thereof, may re
quire that such ordinance or resolution, either in its 
original or amended form, be submitted to a vote of the 
electors for adoption or repeal, as the case may be. 

When an ordinance or resolution proposed by petition is 
to be submitted to vote of the electors for adoption or re
peal, after the Commission has acted upon the same, as pro
vided for in the preceding paragraph, then such initiating 
or referring committee, as the case may be, upon a majority 
vote of such committee, shall certify their desire to have 
the days after the Commission shall have taken action on the 
same, and shall file such certificate and statement with the 
person exercising the duties of the City Secretary. 
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After receipt of such certificate and the certified 
copy of the proposed ordinance or resolution, the person 
exercising the duties of the City Secretary shall present 
such certificate and certified copy of the proposed ordin
ance or resolution to the Commission at its next regular 
meeting. If any election is to be held at a date not more 
than ninety (90} days nor less than ten (lO) days after 
such meeting of the Commission, then such ordinance or re
solution proposed for adoption or repeal shall be submitted 
by the Commission to a vote of the electors at such elec
tion to be held, but if such election is to be held within 
such time, the Commission shall provide for submitting such 
proposed ordinance or resolution, to be held not less than 
twenty (20) nor more than forty (40) days thereafter. 

The form of ballot for use in an election held for the 
adoption of any initiated ordinance shall state the title 
of the ordinance and contain a succinct statement of its 
nature and purpose and below such statement on separate lines, 
there shall be printed the words: FOR THE ORDINANCE--
AGAINST THE ORDINANCE. If a majority of the electors voting 
in such election shall vote in favor thereof, it shall there
upon become an ordinance of the City when the result of such 
election shall have been declared. 

The form of ballot for use in an election held for the 
repeal of any referred ordinance or resolution shall state 
the title of the ordinauice or resolution and contain a 
succinct statement of the nature and purpose of the ordin
ance or resolution sought to be repealed, and below such 
statement, in separate lines, there shall be printed the 
words: FOR THE REPEAL OF THE ORDINANCE (OR RESOLUTION)— 
AGAINST THE REPEAL OF THE ORDINANCE (OR RESOLUTION). If a 
majority of the electors voting in such election shall vote 
in favor of the repeal of such ordinance or resolution, then 
the same shall be considered repealed, when the results of 
such election shall have been declared. 






